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Begun and held at the Capitol, in the City of Washington, in the District of Columbia, on Tuesday, the 
twentieth day of January, in the year of our Lord two thousand and four, being the second session of the ONE 
HUNDRED EIGHTH CONGRESS, held under the Constitution of the United States, and in the two hundred and 
twenty-eighth year of the independence of the United States. 

MONDAY, OCTOBER 4, 2004 (97)

T97.1 APPOINTMENT OF SPEAKER PRO 
TEMPORE 

The House was called to order at 12:30 
p.m. by the SPEAKER pro tempore, 
Mr. SHUSTER, who laid before the 
House the following communication:

WASHINGTON, DC, 
October 4, 2004. 

I hereby appoint the Honorable BILL SHU-
STER to act as Speaker pro tempore on this 
day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

T97.2 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, bills of the 
House of the following titles:

H.R. 1533. An Act to amend the securities 
laws to permit church pension plans to be in-
vested in collective trusts. 

H.R. 2714. An Act to reauthorize the State 
Justice Institute. 

H.R. 4278. An Act to amend the Assistive 
Technology Act of 1998 to support programs 
of grants to States to address the assistive 
technology needs of individuals with disabil-
ities, and for other purposes.

The message also announced that the 
Senate has passed without amendment 
a bill of the House of the following 
title:

H.R. 5105. An Act to authorize the Board of 
Regents of the Smithsonian Institution to 
carry out construction and related activities 
in support of the collaborative Very Ener-
getic Radiation Imaging Telescope Array 
System (VERITAS) project on Kitt Peak 
near Tucson, Arizona.

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 2273. An Act to provide increased rail 
transportation security. 

S. 2435. An Act to permit Inspectors Gen-
eral to authorize staff to provide assistance 

to the National Center for Missing and Ex-
ploited Children, and for other purposes. 

S. 2495. An Act to strike limitations on 
funding and extend the period of authoriza-
tion for certain coastal wetland conservation 
projects. 

S. 2882. An Act to make the program for 
national criminal history background checks 
for volunteer groups permanent. 

S. 2883. An Act to amend the International 
Child Abduction Remedies Act to limit the 
tort liability of private entities or organiza-
tions that carry out responsibilities of the 
United States Central Authority under that 
Act. 

S. 2884. An Act to authorize the Secretary 
of Homeland Security to award grants to 
public transportation agencies to improve 
security, and for other purposes. 

The message also announced that 
pursuant to Public Law 108–173, the 
Chair, on behalf of the Majority Lead-
er, appoints the following individuals 
to the Commission on Systemic Inter-
operability: Vicky B. Gregg of Ten-
nessee; and Ivan G. Seidenberg of New 
York.

T97.3 MORNING-HOUR DEBATE 

The SPEAKER pro tempore, Mr. 
SHUSTER, pursuant to the order of the 
House of Tuesday, January 20, 2004, rec-
ognized Members for morning-hour de-
bate.

T97.4 RECESS—12:37 P.M. 

The SPEAKER pro tempore, Mr. 
SHUSTER, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
12 o’clock and 37 minutes p.m., until 2 
p.m.

T97.5 AFTER RECESS—2 P.M. 

The SPEAKER pro tempore, Mr. 
PETRI, called the House to order.

T97.6 APPROVAL OF THE JOURNAL 

The SPEAKER pro tempore, Mr. 
PETRI, announced he had examined 
and approved the Journal of the pro-
ceedings of Thursday, September 30, 
2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T97.7 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

9928. A letter from the Under Secretary for 
Food, Nutrition, and Consumer Services, De-
partment of Agriculture, transmitting the 
Department’s ‘‘Major’’ final rule — Food 
Stamp Program: Vehicle and Maximum Ex-
cess Shelter Expense Deduction Provisions of 
Pub. L. 106–387 [Amendment No. 396] (RIN: 
0584–AD13) received August 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

9929. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Bacillus thuringiensis var. aizawai strain 
PS811 (Cry1F insecticidal protein); Exemp-
tion from the Requirement of a Tolerance 
[OPP–2004–0249; FRL–7372–6] received Sep-
tember 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

9930. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Cyazofamid; Pesticide Tolerance [OPP–
2004–0211; FRL–7367–4] received September 29, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

9931. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Dichlormid; Time-Limited Pesticide Tol-
erances [OPP–2004–0318; FRL–7680–8] received 
September 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

9932. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Forchlorfenuron; Pesticide Tolerance 
[OPP–2004–0272; FRL–7681–5] received Sep-
tember 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

9933. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Mesotrione; Pesticide Tolerances for 
Emergency Exemptions [OPP–2004–0313; 
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FRL–7678–8] received September 29, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

9934. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Octanal; Exemption from the Requirement 
of a Tolerance [OPP–2004–0298; FRL–7678–7] 
received September 29, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

9935. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Sodium Thiosulfate; Exemption from the 
Requirement of a Tolerance [OPP–2004–0289; 
FRL–7677–1] received September 29, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

9936. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Dinotefuran; Pesticide Tolerance [OPP–
2004–0155; FRL–7368–1] received September 14, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

9937. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Thiamethoxam; Pesticide Tolerances for 
Emergency Exemptions [OPP–2004–0254; 
FRL–7675–6] received September 14, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

9938. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Thifensulfuron Methyl; Pesticide Toler-
ance [OPP–2004–0277; FRL–7679–4] received 
September 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

9939. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Tribenuron Methyl; Pesticide Tolerance 
[OPP–2004–0278; FRL–7679–5] received Sep-
tember 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

9940. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Allethrin, Bendiocarb, Burkholderia 
cepacia, Fenridazon potassium, and 
Molinate; Tolerance Actions [OPP–2004–0260; 
FRL–7679–7] received September 24, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

9941. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Fenamidone; Pesticide Tolerance [OPP–
2004–0255; FRL–7681–3] received September 24, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

9942. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Fludioxonil; Pesticide Tolerances [OPP–
2004–0321; FRL–7682–3] received September 24, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

9943. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Methoxyfenozide; Pesticide Tolerances 
[OPP–2004–0312; FRL–7681–6] received Sep-
tember 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

9944. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Forchlorfenuron; N-(2-Chloro-4-pyridin l)-
N’-phenylurea; Time-Limited Pesticide Tol-
erance [OPP–2004–0145; FRL–7362–1] received 
August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

9945. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Isodecyl Alcohol Ethoxylated (2–8 moles) 
Polymer with Chloromethyl Oxirane; Toler-
ance Exemption [OPP–2004–0204; FRL–7368–3] 
received August 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

9946. A letter from the Under Secretary for 
Personnel and Readiness, Department of De-
fense, transmitting a letter on the approved 
retirement of Lieutenant General James B. 
Peake, United States Army, and his advance-
ment to the grade of lieutenant general on 
the retired list; to the Committee on Armed 
Services. 

9947. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the 
approved retirement of Admiral Gregory G. 
Johnson, United States Navy, and his ad-
vancement to the grade of admiral on the re-
tired list; to the Committee on Armed Serv-
ices. 

9948. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
Robert R. Dierker, United States Air Force, 
and his advancement to the grade of lieuten-
ant general on the retired list; to the Com-
mittee on Armed Services. 

9949. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Captain Adam M. Robinson, 
Jr., United States Navy, to wear the insignia 
of the grade of rear admiral (lower half) in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

9950. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Rear Admiral John M. 
Mateczun and Rear Admiral Michael C. 
Tracy to wear the insignia of the grade of 
rear admiral in accordance with title 10, 
United States Code, section 777; to the Com-
mittee on Armed Services. 

9951. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Lieutenant General Bantz 
J. Craddock, United States Army, to wear 
the insignia of the grade of general in ac-
cordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

9952. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Vice Admiral Timothy J. 
Keating, United States Navy, to wear the in-
signia of the grade of admiral in accordance 
with title 10, United States Code, section 777; 
to the Committee on Armed Services. 

9953. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General John M. 
Brown III, United States Army, to wear the 
insignia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

9954. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General James F. 
Amos, United States Marine Corps, to wear 
the insignia of the grade of lieutenant gen-
eral in accordance with title 10, United 
States Code, section 777; to the Committee 
on Armed Services. 

9955. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
authorization of the enclosed list of officers 
to wear the insignia of the grade of admiral 

and vice admiral in accordance with title 10, 
United States Code, section 777; to the Com-
mittee on Armed Services. 

9956. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
authorization of the enclosed list of officers 
to wear the insignia of the grade of vice ad-
miral in accordance with title 10, United 
States Code, section 777; to the Committee 
on Armed Services. 

9957. A letter from the Chairman and Presi-
dent, Export-Import Bank, transmitting a 
report on transactions involving U.S. exports 
to the United Arab Emirates pursuant to 
Section 2(b)(3) of the Export-Import Bank 
Act of 1945, as amended; to the Committee on 
Financial Services. 

9958. A letter from the Secretary, Depart-
ment of Energy, transmitting Certification 
that the groundbreaking for the Depleted 
Uranium Hexafluoride Conversion facilities 
at the Paducah Gaseous Diffusion Plant in 
Kentucky and at the Portsmouth Gaseous 
Diffusion Plant in Ohio occurred on July 27 
and 28, 2004, respectively, pursuant to Public 
Law 107–206 section 502(3) (116 Stat. 852); to 
the Committee on Energy and Commerce. 

9959. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Interim Final Determination to Stay and/
or Defer Sanctions, Maricopa County Envi-
ronmental Services Department [AZ 134–082; 
FRL–7818–1] received September 24, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

9960. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Air Quality Classifications for the 8-Hour 
Ozone National Ambient Air Quality Stand-
ards [OAR–2003–0083; FRL–7816–2] received 
September 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9961. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans Kentucky and Indiana: Ap-
proval of Revisions to 1-Hour Ozone Mainte-
nance Plan for Louisville Area [KY–146, 148–
200419; IN 12–1–4; FRL–7812–4] received Sep-
tember 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9962. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans North Carolina: Raleigh/Dur-
ham Area and Greensboro/Winston-Salem/
High Point Area Maintenance Plan Updates 
[R04–OAR–2004–NC–0002–200417(a); FRL–7815–
9] received September 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

9963. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans; State of Nevada; Las Vegas 
Valley Carbon Monoxide Nonattainment 
Area [NV–043–080; FRL–7801–8] received Sep-
tember 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9964. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Hazardous Waste Management System; 
Identification and Listing of Hazardous 
Waste; Final Exclusion [SW–FRL–7816–9] re-
ceived September 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

9965. A letter from the Deputy Associate 
Administrator, Environmental Protection 
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Agency, transmitting the Agency’s final rule 
— Missouri: Final Approval of Missouri Un-
derground Storage Tank Program [FRL–
7816–1] received September 17, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

9966. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revisions to the California State Imple-
mentation Plan, Antelope Valley Air Quality 
Management District [CA 307–0466a; FRL–
7812–2] received September 17, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

9967. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; District of Columbia; 
Update to Materials Incorporated by Ref-
erence [DC101–2029; FRL–7791–9] received Au-
gust 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

9968. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans Georgia: Approval of Revisions 
to the State Implementation Plan; Correc-
tion [R04–OAR–2004–GA–0001–200420C; FRL–
7798–7] received August 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

9969. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans South Carolina; Source Testing 
[R04–OAR–2003–SC–200416(a); FRL–7799–5] re-
ceived August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9970. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Virginia; Revised 
Major Stationary Source Applicability for 
Reasonably Available Control Technology in 
the Northern Virginia Ozone Nonattainment 
Area [VA146–5080a; FRL–7798–6] received Au-
gust 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

9971. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Finding of Failure to Attain and Reclassi-
fication to Serious Nonattinament; Imperial 
Valley Planning Area; California; Particu-
late Matter of 10 Microns or Less [CA 109–
RECLAS; FRL–7800–5] received August 9, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

9972. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; State of Colorado; 
Longmont Revised Carbon Monoxide Mainte-
nance Plan [RME Docket Number R08–OAR–
2004–CO–0003; FRL–7822–3] received Sep-
tember 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9973. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Wisconsin; Northern 
Engraving Environmental Cooperative 
Agreement [WI117–01–7347a; FRL–7637–2] re-
ceived September 29, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

9974. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— National Emission Standards for Haz-

ardous Air Pollutants for Secondary Alu-
minum Production [FRL–7812–8] received 
September 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9975. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Nebraska; Final Authorization of State 
Hazardous Waste Management Program Re-
vision [FRL–7823–8] received September 29, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

9976. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Air Quality Designations and Classifica-
tion for the 8-Hour Ozone National Ambient 
Air Quality Standards; Las Vegas, Nevada 
Nonattainment Area [OAR–2003–0083; FRL–
7815–3] received September 14, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

9977. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Maryland; Revised 
Major Stationary Source Applicability for 
Reasonably Available Control Technology 
and Permitting and Revised Offset Ratios for 
the Washington Area [MD153–3111; FRL–7813–
1] received September 14, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

9978. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; State of Colorado; 
Denver Revised Carbon Monoxide Mainte-
nance Plan [RME Docket Number R08–OAR–
2004–CO–0001; FRL–7813–3] received Sep-
tember 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

9979. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans Kentucky: 1-Hour Ozone Main-
tenance Plan Update for Lexington Area 
[R04–OAR–2004–KY–0001 200423; FRL–7813–9] 
received September 14, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

9980. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval of Section 112(l) Authority for 
Hazardous Air Pollutants; Maryland Equiva-
lency by Permit Provisions; NESHAP for 
Chemical Recovery Combustion Sources at 
Kraft, Soda, Sulfite, and Stand-Alone 
Semichemical Pulp Mills [MD001–1001a; 
FRL–7813–6] received September 14, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

9981. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
notification concerning the Department of 
the Army’s Proposed Letter(s) of Offer and 
Acceptance (LOA) to Afghanistan for con-
struction services (Transmittal No. 04–18), 
pursuant to 22 U.S.C. 2776(b); to the Com-
mittee on International Relations. 

9982. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Army’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to the Nether-
lands for defense articles and services 
(Transmittal No. 04–38), pursuant to 22 U.S.C. 
2776(b); to the Committee on International 
Relations. 

9983. A letter from the Acting Director, De-
fense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Army’s Proposed Letter(s) of 

Offer and Acceptance (LOA) to Canada for 
defense articles and services (Transmittal 
No. 04–27), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

9984. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting reports in accordance with Section 
36(a) of the Arms Export Control Act, pursu-
ant to 22 U.S.C. 2776(a); to the Committee on 
International Relations. 

9985. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li-
cense for the export of defense articles that 
are firearms controlled under category I of 
the United States Munitions List sold com-
mercially under a contract with Italy 
(Transmittal No. DDTC 075–04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

9986. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li-
cense for the export of defense articles that 
are firearms controlled under category I of 
the United States Munitions List sold com-
mercially under a contract with Canada 
(Transmittal No. DDTC 050–04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

9987. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
manufacturing license agreement for the 
manufacture of significant military equip-
ment abroad with Spain (Transmittal No. 
DDTC 074–04), pursuant to 22 U.S.C. 2776(d); 
to the Committee on International Rela-
tions. 

9988. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
manufacturing license agreement for the 
manufacture of significant military equip-
ment abroad with Egypt (Transmittal No. 
DDTC 070–04), pursuant to 22 U.S.C. 2776(d); 
to the Committee on International Rela-
tions. 

9989. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a 
contract to Israel (Transmittal No. DDTC 
077–04), pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

9990. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a 
contract to Germany (Transmittal No. DDTC 
055–04), pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

9991. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed li-
cense for the export of defense articles or de-
fense services sold commercially under a 
contract to Canada (Transmittal No. DDTC 
058–04), pursuant to 22 U.S.C. 2776(c); to the 
Committee on International Relations. 

9992. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
manufacturing license agreement for the 
manufacture of significant military equip-
ment abroad and the export of defense arti-
cles or defense services to Japan (Trans-
mittal No. DDTC 076–04), pursuant to 22 
U.S.C. 2776(c–d); to the Committee on Inter-
national Relations. 

9993. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting certification of a proposed 
manufacturing license agreement for the 
manufacture of significant military equip-
ment abroad and the export of defense arti-
cles or defense services to the United King-
dom and Italy (Transmittal No. DDTC 047–
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04), pursuant to 22 U.S.C. 2776(c–d); to the 
Committee on International Relations. 

9994. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

9995. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

9996. A letter from the Assistant Legal Ad-
viser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

9997. A letter from the Acting Director, De-
fense Security Cooperation Agency, trans-
mitting pursuant to the reporting require-
ments of Section 62(a) of the Arms Export 
Control Act (AECA), Transmittal No. 05–04, 
concerning the Office of the Assistant Sec-
retary of Defense’s proposed lease of defense 
articles to the Government of Bahrain; to 
the Committee on International Relations. 

9998. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
pursuant to the reporting requirements of 
Section 36(b)(5)(A) of the Arms Export Con-
trol Act (AECA) as amended, Transmittal 
No. 0A–04, relating to enhancements or up-
grades for Egypt of AIM-9M missiles from 
the level of sensitivity of technology or ca-
pability described in Section 36(b)(1) AECA, 
as amended certification 03–15 on 17 July 
2003; to the Committee on International Re-
lations. 

9999. A letter from the Deputy Secretary, 
Department of the Treasury, transmitting as 
required by section 401(c) of the National 
Emergencies Act, 50 U.S.C. 1641(c), and sec-
tion 204(c) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1703(c), and 
pursuant to Executive Order 13313 of July 31, 
2003, a six-month periodic report on the na-
tional emergency with respect to persons 
who commit, threaten to commit, or support 
terrorism that was declared in Executive 
Order 13224 of September 23, 2001; to the 
Committee on International Relations. 

10000. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi-
cation regarding the proposed transfer of 
major defense equipment among the Govern-
ments of Belgium, Denmark, the Nether-
lands, and Norway (Transmittal No. RSAT–
2–04); to the Committee on International Re-
lations. 

10001. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi-
cation regarding the proposed transfer of 
major defense equipment from the Govern-
ment of Germany to the Government of 
Spain; to the Committee on International 
Relations. 

10002. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi-
cation regarding the proposed transfer of 
major defense equipment from the Govern-
ment of the Netherlands to the Government 
of Germany (Transmittal No. RSAT–05–04); 
to the Committee on International Rela-
tions. 

10003. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a copy of Presidential 

Determination No. 2004–42, Continuation of 
U.S. Drug Interdiction Assistance to the 
Government of Colombia, pursuant to the 
authority in Section 1012 of the National De-
fense Authorization Act for FY 1995, as 
amended, pursuant to 22 U.S.C. 2291–4; to the 
Committee on International Relations. 

10004. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a copy of Presidential 
Determination No. 2004–41, Waiving Prohibi-
tion on United States Military Assistance 
with Respect to the Republic of the Congo, 
consistent with Section 2007(a) of the Amer-
ican Servicemembers’ Protection Act of 2002, 
Title II, of Pub. L. 107–276; to the Committee 
on International Relations. 

10005. A letter from the Chairman and Gen-
eral Counsel, National Labor Relations 
Board, transmitting the Board’s Inherently 
Governmental and Commercial Activities In-
ventory for FY 2004, as required by the Fed-
eral Activities Inventory Reform Act of 1998 
(the FAIR ACT); to the Committee on Gov-
ernment Reform. 

10006. A letter from the Office of the Dis-
trict of Columbia Auditor, transmitting a re-
port entitled, ‘‘Sufficiency Review of the 
Water and Sewer Authority’s Fiscal Year 
2004 Revenue Estimate in Support of the 
Issuance of $280 Million in Revenue Bonds’’; 
to the Committee on Government Reform. 

10007. A letter from the Director, Office of 
Personnel Management, transmitting the 
semiannual report on the activities of the In-
spector General and the Management Re-
sponse for the period of October 1, 2003 to 
March 31, 2004, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com-
mittee on Government Reform. 

10008. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting the designation as ‘‘for-
eign terrorist organization ’’ pursuant to 
Section 219 of the Immigration and Nation-
ality Act, pursuant to 8 U.S.C. 1189; to the 
Committee on the Judiciary. 

10009. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Oil Pollution Prevention and Response; 
Non-Transportation-Related Onshore and 
Offshore Facilities [OPA–2004–0003; FRL–
7800–2] (RIN: 2050–AC62) received August 9, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10010. A letter from the Director, Office of 
National Drug Control Policy, transmitting 
the ‘‘Plan Colombia/Andean Ridge 
Counterdrug Initiative Semi-Annual Obliga-
tion Report, 1st and 2nd Quarters Fiscal Year 
2004,’’ pursuant to the President’s delegation 
by Executive Order 13313, pursuant to Public 
Law 106–246, section 3204(e); jointly to the 
Committees on International Relations and 
Appropriations.

T97.8 COMMUNICATION FROM THE 
CLERK—MESSAGE FROM THE SENATE 

The SPEAKER pro tempore, Mr. 
PETRI, laid before the House a commu-
nication, which was read as follows:

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 1, 2004. 

Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on Oc-
tober 1, 2004 at 11:00 a.m.: 

That the Senate passed without amend-
ment H.R. 2408. 

That the Senate passed without amend-
ment H.R. 2771. 

That the Senate passed without amend-
ment H. Con. Res. 501. 

With best wishes, I am 
Sincerely, 

JEFF TRANDAHL, 
Clerk of the House.

T97.9 COMMISSION ON THE ABRAHAM 
LINCOLN STUDY ABROAD FELLOWSHIP 
PROGRAM 

The SPEAKER pro tempore, Mr. 
PETRI, by unanimous consent, pursu-
ant to section 104(c)(1)(I) of the Con-
solidated Appropriations Act, 2004, 
(Public Law 108-199), and the order of 
the House of December 8, 2003, an-
nounced that the Speaker and Minority 
Leader of the House, with the Majority 
and Minority Leaders of the Senate, 
jointly appointed, on October 4, 2004, to 
the Commission on the Abraham Lin-
coln Study Abroad Fellowship Pro-
gram, the following: Mr. Melville Peter 
McPherson, East Lansing, Michigan, 
Chairman. 

Ordered, That the Clerk notify the 
Senate of the foregoing appointment.

T97.10 COMMISSION ON SYSTEMIC 
INTEROPERABILITY 

The SPEAKER pro tempore, Mr. 
PETRI, by unanimous consent, an-
nounced that the Speaker, pursuant to 
section 1012(c)(1) of the Medicare Pre-
scription Drug, Improvement, and Mod-
ernization Act of 2003 (42 United States 
Code 242b note), and the order of the 
House of December 8, 2003, appointed 
on October 4, 2004, on the part of the 
House to the Commission on Systemic 
Interoperability, the following: Mr. 
Gary A. Mecklenburg, Chicago, Illinois; 
and Dr. Don E. Detmer, Crozet, Vir-
ginia. 

Ordered, That the Clerk notify the 
Senate of the foregoing appointments.

T97.11 ADVISORY COMMITTEE ON 
STUDENT FINANCIAL ASSISTANCE 

The SPEAKER pro tempore, Mr. 
PETRI, by unanimous consent, an-
nounced that the Speaker, pursuant to 
section 491 of the Higher Education Act 
(20 United States Code 1098(c)), the 
order of the House of December 8, 2003, 
and upon the recommendation of the 
Majority Leader, appointed October 4, 
2004, on the part of the House to the 
Advisory Committee on Student Finan-
cial Assistance for a three-year term, 
the following: Ms. Norine Fuller, Ar-
lington, Virginia. 

Ordered, That the Clerk notify the 
Senate of the foregoing appointment.

T97.12 COMMUNICATION FROM THE 
MINORITY LEADER—APPOINTMENT—
ELECTION ASSISTANCE COMMISSION 
BOARD OF ADVISORS 

The SPEAKER pro tempore, Mr. 
PETRI, laid before the House the fol-
lowing communication, which was read 
as follows:

OCTOBER 4, 2004. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: Pursuant to section 

214(a) of the Help America Vote Act of 2002 
(42 U.S.C. 15344), I hereby appoint Douglas H. 
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Palmer of Trenton, New Jersey to the Elec-
tion Assistance Commission Board of Advi-
sors. Mr. Palmer will fill the remainder of 
the term of Willie L. Brown, Jr. 

Best regards, 
NANCY PELOSI.

Ordered, That the Clerk notify the 
Senate of the foregoing appointment.

T97.13 PUBLIC WORKS PROJECTS 

The SPEAKER pro tempore, Mr. 
PETRI, laid before the House a commu-
nication, which was read as follows:

COMMITTEE ON TRANSPORTATION 
AND INFRASTRUCTURE, 

Washington, DC, September 29, 2004. 
Hon. J. DENNIS HASTERT, 
Speaker of the House of Representatives, the 

Capitol, Washington, DC. 
DEAR MR. SPEAKER: Enclosed please find 

resolutions approved by the Committee on 
Transportation and Infrastructure on Sep-
tember 29, 2004, in accordance with 40 U.S.C. 
§ 3307. 

Sincerely, 
DON YOUNG, 

Chairman. 
Enclosures.

LEASE—DEPARTMENT OF VETERAN’S AFFAIRS, 
811 VERMONT AVE, NW, WASHINGTON, DC 

Resolved by the Committee on Transportation 
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C. 
§ 3307, appropriations are authorized to lease 
up to approximately 207,943 rentable square 
feet of space, including 10 parking spaces, for 
the Department of Veteran’s Affairs cur-
rently located in government owned space at 
811 Vermont Avenue, NW, in Washington, 
DC, at a proposed total annual cost of 
$9,357,435 for a lease term of 10 years, a pro-
spectus for which is attached to and included 
in this resolution. 

Approval of this prospectus constitutes au-
thority to execute an interim lease for all 
tenants, if necessary, prior to execution of 
the new lease. 

Provided, That the General Services Ad-
ministration shall not delegate to any other 
agency the authority granted by this resolu-
tion. 

AMENDED PROSPECTUS—LEASE—FEDERAL 
BUREAU OF INVESTIGATION, TAMPA, FL 

Resolved by the Committee on Transportation 
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C. 
§ 3307, appropriations are authorized to lease 
up to approximately 137,023 rentable square 
feet of space, and 124 inside and 22 outside 
parking spaces, for the Federal Bureau of In-
vestigation currently located in Tampa, 
Florida, at a proposed total annual cost of 
$4,453,248 for a lease term of 15 years, a pro-
spectus for which is attached to and included 
in this resolution. This amends a Committee 
resolution dated November 7, 2001, which au-
thorized 112,700 square feet and 117 parking 
spaces at a proposed total annual cost of 
$3,662,750. 

Approval of this prospectus constitutes au-
thority to execute an interim lease for all 
tenants, if necessary, prior to execution of 
the new lease. 

Provided, That the General Services Ad-
ministration shall not delegate to any other 
agency the authority granted by this resolu-
tion. 

LEASE—INTERNAL REVENUE SERVICE, ACCOUNTS 
MANAGEMENT DIVISION, PHILADELPHIA, PA 

Resolved by the Committee on Transportation 
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C. 
§ 3307, appropriations are authorized to lease 
up to approximately 205,789 rentable square 

feet of space, and 1,175 parking spaces, for 
the Internal Revenue Service currently lo-
cated in multiple facilities in Philadelphia, 
Pennsylvania, at a proposed total annual 
cost of $7,356,957 for a lease term of 15 years, 
a prospectus for which is attached to and in-
cluded in this resolution. 

Approval of this prospectus constitutes au-
thority to execute an interim lease for all 
tenants, if necessary, prior to execution of 
the new lease. 

Provided, That the General Services Ad-
ministration shall not delegate to any other 
agency the authority granted by this resolu-
tion. 

LEASE—EXECUTIVE OFFICE OF THE PRESIDENT, 
NORTHERN VIRGINIA 

Resolved by the Committee on Transportation 
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C. 
§ 3307, appropriations are authorized to lease 
up to approximately 375,000 rentable square 
feet of space, and 1,175 parking spaces, for 
the Executive Office of the President cur-
rently located in multiple facilities in 
Northern Virginia, at a proposed total an-
nual cost of $13,875,000 for a lease term of 15 
years, a prospectus for which is attached to 
and included in this resolution. 

Approval of this prospectus constitutes au-
thority to execute an interim lease for all 
tenants, if necessary, prior to execution of 
the new lease. 

ALTERATION IN LEASED SPACE—BUREAU OF 
PUBLIC DEBT, PARKERSBURG, WV 

Resolved by the Committee on Transportation 
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C. 
§ 3307, appropriations are authorized for the 
alteration of leased space located at 200 
Third Street, in Parkersburg, West Virginia 
at a design and review cost of $154,000, an es-
timated construction cost of $1,930,000, and 
management and inspection cost of $116,000 
for a combined estimated total project cost 
of $2,200,000, a prospectus for which is at-
tached to, and included in, this resolution. 

CONSTRUCTION—UNITED STATES COURTHOUSE, 
LAS CRUCES, NM 

Resolved by the Committee on Transportation 
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to 40 U.S.C. § 3307, 
additional appropriations are authorized for 
the construction of a 229,988 gross square 
foot United States Courthouse, including 81 
inside parking spaces, located in Las Cruces, 
NM, at additional site, design, construction, 
and management and inspection cost of 
$7,644,000 for an estimated total project cost 
of $64,736,000, for which a fact sheet is at-
tached to, and included in, this resolution. 

Provided, that any design shall, to the max-
imum extent possible incorporate shared or 
collegial space, consistent with efficient 
court operations that will minimize the size 
and cost of the building to be constructed. 

Provided further, that any design shall in-
corporate changes in the 1997 United States 
Courts Design Guide, including the imple-
mentation of a policy on shared courtrooms. 

AMENDED PROSPECTUS—ALTERATION—EISEN-
HOWER EXECUTIVE OFFICE BUILDING, WASH-
INGTON, DC 

Resolved by the committee on Transportation 
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to 40 U.S.C. § 3307, 
additional appropriations are authorized for 
the alternation of the Eisenhower Executive 
Office building, located in Washington, D.C., 
at an additional estimated construction cost 
of $5,718,000 (estimated construction cost of 
$63,531,000 was previously authorized), addi-
tional design and review cost of $515,000 (de-

sign cost of $5,718,000 was previously author-
ized and $1,674,000 was made available 
through P.L. 107–38), and additional manage-
ment and inspection cost of $343,000 (manage-
ment and inspection cost of $5,682,000 was 
previously authorized) for an estimated total 
project cost of $81,507,000, a prospectus for 
which is attached to, and included in, this 
resolution. 

AMENDED PROSPECTUS—CONSTRUCTION—U.S. 
MISSION TO THE UNITED NATIONS, NEW YORK, NY 

Resolved by the Committee on Transportation 
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to 40 U.S.C. § 3307, 
additional appropriations are authorized for 
the construction of the United States Mis-
sion to the United Nations, located in New 
York City, NY, at an additional design and 
review cost of $405,000, additional manage-
ment and inspection cost of $641,000, and ad-
ditional estimated construction cost of 
$9,773,000 for an amended estimated total 
project cost of $72,326,000, a prospectus for 
which is attached to, and included in, this 
resolution. This resolution amends Com-
mittee resolutions dated July 23, 1998, which 
authorized design cost of $3,163,000; May 27, 
1999, that authorized demolition and man-
agement and inspection cost of $4,300,000; and 
June 21, 2000, that authorized design cost of 
$266,000, construction cost of $49,962,000, and 
management and inspection cost of 
$3,816,000. 

AMENDED PROSPECTUS—CONSTRUCTION—BU-
REAU OF ALCOHOL, TOBACCO, FIREARMS AND 
EXPLOSIVES, WASHINGTON, DC 
Resolved by the Committee on Transportation 

and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to 40 U.S.C. § 3307, 
additional appropriations are authorized for 
the construction of a 438,242 gross square 
foot facility, including 200 inside parking 
spaces for the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, currently located 
at multiple facilities in Washington, D.C., at 
an additional estimated construction cost of 
$47,503,000, for an amended estimated total 
project cost of $150,998,000, a prospectus for 
which is attached to, and included in, this 
resolution. This resolution amends Com-
mittee resolutions dated October 9, 1998, 
which authorized a site acquisition cost of 
$32,700,000 and design cost of $5,234,000, and 
June 21, 2000, which authorized a construc-
tion cost of $79,000,000 and management and 
inspection cost of $4,000,000. 

LEASE—FEDERAL BUREAU OF INVESTIGATION, 
NEW YORK, NY 

Resolved by the Committee on Transportation 
and Infrastructure of the U.S. House of Rep-
resentatives, That pursuant to title 40 U.S.C. 
§ 3307, appropriations are authorized to lease 
up to approximately 169,461 rentable square 
feet of space for the Federal Bureau of Inves-
tigation currently located in government 
owned space at 26 Federal Plaza and 290 
Broadway, in New York, NY at a proposed 
total annual cost of $8,134,128 for a lease 
term of 10 years, a prospectus for which is 
attached to and included in this resolution. 

Approval of this prospectus constitutes au-
thority to execute an interim lease for all 
tenants, if necessary, prior to execution of 
the new lease. 

Provided, That the General Services Ad-
ministration shall not delegate to any other 
agency the authority granted by this resolu-
tion.

The communication, together with 
the accompanying papers, was referred 
to the Committee on Appropriations.

T97.14 DESIGNATE BILLS 
The SPEAKER pro tempore, Mr. 

PETRI, by unanimous consent, 
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Ordered, That the numbers H.R. 3, 

H.R. 9, and H.R. 10 shall be available 
during the 2nd session of the 108th Con-
gress for assignment by the Speaker to 
such bills as he may designate.

T97.15 PETRIFIED FOREST NATIONAL 
PARK EXPANSION 

Mr. GIBBONS moved to suspend the 
rules and pass the bill (H.R. 1630) to re-
vise the boundary of the Petrified For-
est National Park in the State of Ari-
zona, and for other purposes; as amend-
ed. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T97.16 TAUNTON, MASSACHUSETTS 
RESOURCES STUDY 

Mr. GIBBONS moved to suspend the 
rules and pass the bill (H.R. 2129) to di-
rect the Secretary of the Interior to 
conduct a special resources study re-
garding the suitability and feasibility 
of designating certain historic build-
ings and areas in Taunton, Massachu-
setts, as a unit of the National Park 
System, and for other purposes; as 
amended. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T97.17 BOUNDARY ENCROACHMENT 
RAILWAY 

Mr. GIBBONS moved to suspend the 
rules and pass the bill (H.R. 4817) to fa-
cilitate the resolution of a minor 

boundary encroachment on lands of the 
Union Pacific Railroad Company in 
Tipton, California, which were origi-
nally conveyed by the United States as 
part of the right-of-way granted for the 
construction of transcontinental rail-
roads; as amended. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T97.18 TRIBUTE TO SURVIVORS AT 
HOLOCAUST MUSEUM 

Mr. GIBBONS moved to suspend the 
rules and agree to the following con-
current resolution of the Senate (S. 
Con. Res. 76):

Whereas, in 1945, American soldiers and 
other Allied forces, defeated Nazi Germany, 
ending World War II in Europe and the sys-
tematic murder of Europe’s Jews and other 
targeted groups; 

Whereas 6,000,000 Jews were killed during 
the Holocaust, and after World War II hun-
dreds of thousands of survivors immigrated 
to the United States, where in spite of their 
enormous suffering, they rebuilt their lives, 
and embraced and enriched their adopted 
homeland; 

Whereas, in 1978, President Jimmy Carter 
created the President’s Commission on the 
Holocaust to make a recommendation re-
garding ‘‘the establishment . . . of an appro-
priate memorial to those who perished in the 
Holocaust’’; 

Whereas President Carter said: ‘‘Out of our 
memory . . . of the Holocaust we must forge 
an unshakable oath with all civilized people 
that never again will the world stand silent, 
never again will the world . . . fail to act in 
time to prevent this terrible crime of geno-
cide. . . . [W]e must harness the outrage of 
our own memories to stamp out oppression 
wherever it exists. We must understand that 
human rights and human dignity are indivis-
ible.’’; 

Whereas, in 1979, the Commission rec-
ommended ‘‘a living memorial that will 
speak not only of the victims’ deaths but of 
their lives, a memorial that can transform 
the living by transmitting the legacy of the 
Holocaust’’; 

Whereas, in 1980, the United States Con-
gress unanimously passed legislation author-
izing the creation of the United States Holo-
caust Memorial Museum as a ‘‘permanent 
living memorial’’ on Federal land in the Na-
tion’s Capital; 

Whereas, in 1983, Vice President George 
Bush designated the Federal land on which 
the United States Holocaust Memorial Mu-
seum would be built; 

Whereas Vice President Bush said: ‘‘Here 
we will learn that each of us bears responsi-

bility for our actions and our failure to act. 
Here we will learn that we must intervene 
when we see evil arise. Here we will learn 
more about the moral compass by which we 
navigate our lives and by which countries 
navigate the future.’’; 

Whereas, in 1985, Holocaust survivors par-
ticipated in the groundbreaking ceremony at 
the site of the future United States Holo-
caust Memorial Museum; 

Whereas, in 1988, President Ronald Reagan 
dedicated the cornerstone of the United 
States Holocaust Memorial Museum; 

Whereas President Reagan said: ‘‘We who 
did not go their way owe them this: We must 
make sure that their deaths have post-
humous meaning. We must make sure that 
from now until the end of days all human-
kind stares this evil in the face . . . and only 
then can we be sure it will never arise 
again.’’; 

Whereas, in 1992, replicas of 2 of the milk 
cans that hid the Oneg Shabbat archive 
under the Warsaw Ghetto were buried be-
neath the Museum’s Hall of Remembrance, 
with a Scroll of Remembrance signed by Hol-
ocaust survivors; 

Whereas, in 1993, President Bill Clinton 
opened the United States Holocaust Memo-
rial Museum; 

Whereas President Clinton said: ‘‘[T]his 
museum will touch the life of everyone who 
enters and leave everyone forever changed; a 
place of deep sadness and a sanctuary of 
bright hope; an ally of education against ig-
norance, of humility against arrogance, an 
investment in a secure future against what-
ever insanity lurks ahead. If this museum 
can mobilize morality, then those who have 
perished will thereby gain a measure of im-
mortality.’’; 

Whereas, in 2001, President George W. Bush 
delivered the keynote address at the first 
Days of Remembrance ceremony after he as-
sumed office. 

Whereas President Bush said: ‘‘When we re-
member the Holocaust and to whom it hap-
pened, we must also remember where it hap-
pened . . . The orders came from men who 
. . . had all the outward traits of cultured 
men, except for conscience. Their crimes 
showed the world that evil can slip in, and 
blend in, even amid the most civilized sur-
roundings. In the end, only conscience can 
stop it. And moral discernment, decency, tol-
erance—these can never be assumed in any 
time, or any society. They must always be 
taught.’’; 

Whereas the United States Holocaust Me-
morial Museum has had more than 19,000,000 
visitors in the first 10 years of its existence; 

Whereas, in 2003, the United States Holo-
caust Memorial Museum, on the occasion of 
its 10th Anniversary, wishes to pay tribute 
to America’s Holocaust survivors, who 
worked tirelessly to help build the Museum 
and whose committed support and involve-
ment continue to make the institution such 
as extraordinary memorial and a vital part 
of life in the United States; and 

Whereas the United States Holocaust Mu-
seum has a sacred obligation to preserve and 
transmit the history and lessons of the Holo-
caust and, together with the Holocaust sur-
vivors, must ensure that the legacy of the 
survivors is passed on to each new genera-
tion: Now, therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That Congress—

(1) recognizes that November 2, 2003, shall 
be dedicated to ‘‘A Tribute to Survivors’’ at 
the United States Holocaust Memorial Mu-
seum and shall be devoted to honoring our 
Nation’s Holocaust survivors, as well as 
their liberators and rescuers, and their fami-
lies; 

(2) recognizes that on that day, the United 
States Holocaust Memorial Museum shall be 
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devoted in its entirety to special programs 
about and for the survivors of the Holocaust; 

(3) commends the United States Holocaust 
Memorial Museum for its first decade of edu-
cation dedicated to the memory of the vic-
tims of the Holocaust; 

(4) endeavors to continue to support the 
vital work of the United States Holocaust 
Memorial Museum; and 

(5) requests that this resolution shall be 
duly recorded in the official records of the 
United States Holocaust Memorial Museum.

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

Mr. GIBBONS demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
PETRI, pursuant to clause 8, rule XX, 
announced that further proceedings on 
the motion were postponed.

T97.19 TAPOCO PROJECT LICENSING 

Mr. GIBBONS moved to suspend the 
rules and pass the bill of the Senate (S. 
2319) to authorize and facilitate hydro-
electric power licensing of the Tapoco 
Project. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T97.20 EDWARD H. MCDANIEL AMERICAN 
LEGION POST NO. 22 LAND 
CONVEYANCE 

Mr. GIBBONS moved to suspend the 
rules and pass the bill of the Senate (S. 
1521) to direct the Secretary of the In-
terior to convey certain land to the Ed-
ward H. McDaniel American Legion 
Post No. 22 in Pahrump, Nevada, for 
the construction of a post building and 
memorial park for use by the American 
Legion, other veterans’ groups, and the 
local community; as amended. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to di-
rect the Secretary of the Interior to 
convey certain land to the Edward H. 
McDaniel American Legion Post No. 22 
in Pahrump, Nevada, for the construc-
tion of a post building and memorial 
park for use by the American Legion, 
other veterans’ groups, and the local 
community, and for other purposes .’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said 
amendments.

T97.21 ESTABLISH WILDERNESS AREAS 
LINCOLN COUNTY, NEVADA 

Mr. GIBBONS moved to suspend the 
rules and pass the bill (H.R. 4593) to es-
tablish wilderness areas, promote con-
servation, improve public land, and 
provide for the high quality develop-
ment in Lincoln County, Nevada, and 
for other purposes; as amended. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T97.22 BROWNSVILLE PUBLIC UTILITY 
BOARD PROJECT 

Mr. GIBBONS moved to suspend the 
rules and pass the bill (H.R. 2960) to 
amend the Reclamation Wastewater 
and Groundwater Study and Facilities 
Act to authorize the Secretary of the 
Interior to participate in the Browns-
ville Public Utility Board water recy-
cling and desalinization project. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 

The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T97.23 PROVO RIVER PROJECT LAND 
CONVEYANCE 

Mr. GIBBONS moved to suspend the 
rules and pass the bill (H.R. 3391) to au-
thorize the Secretary of the Interior to 
convey certain lands and facilities of 
the Provo River Project; as amended. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T97.24 SANTA MARGARITA RIVER WATER 
FACILITIES 

Mr. GIBBONS moved to suspend the 
rules and pass the bill (H.R. 4389) to au-
thorize the Secretary of the Interior to 
construct facilities to provide water for 
irrigation, municipal, domestic, mili-
tary, and other uses from the Santa 
Margarita River, California, and for 
other purposes; as amended. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 
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Ordered, That the Clerk request the 

concurrence of the Senate in said bill.

T97.25 LAND CONVEYANCE TO THE CITY 
OF RICHFIELD, UTAH 

Mr. GIBBONS moved to suspend the 
rules and pass the bill (H.R. 3982) to di-
rect the Secretary of the Interior to 
convey certain land held in trust for 
the Paiute Indian Tribe of Utah to the 
City of Richfield, Utah, and for other 
purposes. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T97.26 ALASKA NATIVES RESTRICTED 
LANDS 

Mr. GIBBONS moved to suspend the 
rules and pass the bill of the Senate (S. 
1421) to authorize the subdivision and 
dedication of restricted land owned by 
Alaska Natives. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T97.27 NOXIOUS WEED CONTROL 

Mr. GIBBONS moved to suspend the 
rules and pass the bill of the Senate (S. 
144) a bill to require the Secretary of 
the Interior to establish a program to 
provide assistance through States to 
eligible weed management entities to 
control or eradicate harmful, non-
native weeds on public and private 
land; as amended. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to re-
quire the Secretary of Agriculture to 
establish a program to provide assist-
ance to eligible weed management en-
tities to control or eradicate noxious 
weeds on public and private land.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said 
amendments.

T97.28 TRANSFER OF FEDERAL LANDS 

Mr. GIBBONS moved to suspend the 
rules and pass the bill of the Senate (S. 
1814) a bill to transfer federal lands be-
tween the Secretary of Agriculture and 
the Secretary of the Interior. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

Mr. GIBBONS demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
PETRI, pursuant to clause 8, rule XX, 
announced that further proceedings on 
the motion were postponed.

T97.29 CONGRATULATING THE AMERICAN 
DENTAL ASSOCIATION 

Mr. BILIRAKIS moved to suspend 
the rules and agree to the following 
resolution (H. Res. 567):

Whereas access to dental care for children 
is a vital element of overall health care and 
development; 

Whereas dental caries is—more commonly 
known as tooth decay—is the most common 
chronic childhood disease; 

Whereas untreated tooth decay in children 
results in thousands of children experiencing 
poor eating and sleeping patterns, suffering 
decreased attention spans at school, and 
being unable to smile; 

Whereas due to a confluence of factors, 
children eligible for Medicaid and the State 
Children’s Health Insurance Program are 
three to five times more likely than other 
children to experience and suffer from un-
treated tooth decay; 

Whereas dentists provide an estimated $1.7 
billion annually in non-reimbursed dental 
care; 

Whereas the participation of dentists in 
the second annual ‘‘Give Kids a Smile’’ pro-
gram, established and sponsored by the 
American Dental Association and held this 
year on February 6, 2004, serves to remind 
people in the United States about the need 
to end untreated childhood dental disease; 

Whereas the generous support of numerous 
corporations, such as Crest Healthy Smiles 
2010, Sullivan-Schein Dental, DEXIS Digital 
X-ray Systems, and Ivoclar Vivadent Inc., 
helped make this year’s ‘‘Give Kids a Smile’’ 
program a success; and 

Whereas more than 37,000 volunteers, in-
cluding more than 15,000 dentists, provided 
free education, screening, and care services 
to an estimated one million children at more 
than 2,500 sites in all 50 States and the Dis-
trict of Columbia during this year’s ‘‘Give 
Kids a Smile’’ program: Now, therefore, be it

Resolved, That the House of Representa-
tives— 

(1) congratulates the American Dental As-
sociation for establishing and continuing its 
sponsorship of the ‘‘Give Kids a Smile’’ pro-
gram; 

(2) emphasizes the need to improve access 
to dental care for children; 

(3) thanks the thousands of dentists, dental 
hygienists, dental assistants, and others who 
volunteered their time to bring a smile to 
the faces of an estimated one million chil-
dren as part of the ‘‘Give Kids a Smile’’ pro-
gram; and 

(4) thanks Crest Healthy Smiles 2010, Sul-
livan-Schein Dental, DEXIS Digital X-ray 
Systems, and Ivoclar Vivadent Inc. for their 
generous support which helped make this 
year’s ‘‘Give Kids a Smile’’ program a suc-
cess.

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. BILIRAKIS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

Mr. BILIRAKIS demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
PETRI, pursuant to clause 8, rule XX, 
announced that further proceedings on 
the motion were postponed.

T97.30 AIR QUALITY PROGRAM FOR UTE 
INDIAN RESERVATION 

Mr. BILIRAKIS moved to suspend 
the rules and pass the bill of the Sen-
ate (S. 551) to provide for the imple-
mentation of air quality programs de-
veloped in accordance with an Inter-
governmental Agreement between the 
Southern Ute Indian Tribe and the 
State of Colorado concerning Air Qual-
ity Control on the Southern Ute Indian 
Reservation, and for other purposes. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. BILIRAKIS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
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the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T97.31 RECESS—3:18 P.M. 

The SPEAKER pro tempore, Mr. 
PETRI, pursuant to clause 12(a) of rule 
I, declared the House in recess at 3 
o’clock and 18 minutes p.m., subject to 
the call of the Chair.

T97.32 AFTER RECESS—4:17 P.M. 

The SPEAKER pro tempore, Mr. 
BOOZMAN, called the House to order.

T97.33 CONTINUING APPROPRIATIONS FY 
2005

Mr. YOUNG of Florida moved to sus-
pend the rules and pass the bill (H.R. 
5202) to clarify the treatment of supple-
mental appropriations in calculating 
the rate for operations applicable for 
continuing appropriations for fiscal 
year 2005. 

The SPEAKER pro tempore, Mr. 
BOOZMAN, recognized Mr. YOUNG of 
Florida and Mr. OBEY, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

BOOZMAN, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T97.34 RECESS—4:26 P.M. 

The SPEAKER pro tempore, Mr. 
BOOZMAN, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
4 o’clock and 26 minutes p.m., until ap-
proximately 6:30 p.m.

T97.35 AFTER RECESS—6:30 P.M. 

The SPEAKER pro tempore, Mrs. 
BLACKBURN, called the House to 
order.

T97.36 S. CON. RES. 76—UNFINISHED 
BUSINESS 

The SPEAKER pro tempore, Mrs 
BLACKBURN, pursuant to clause 8, 
rule XX, announced the unfinished 
business to be the motion to suspend 
the rules and agree to the concurrent 
resolution of the Senate (S. Con. Res. 
76) a concurrent resolution recognizing 
that November 2, 2003, shall be dedi-
cated to ‘‘A Tribute to Survivors’’ at 

the United States Holocaust Memorial 
Museum. 

The question being put, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 331!affirmative ................... Nays ...... 0

T97.37 [Roll No. 487]

YEAS—331

Abercrombie 
Aderholt 
Akin 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Burgess 
Burns 
Burr 
Butterfield 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Cardin 
Cardoza 
Carson (IN) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 

Diaz-Balart, M. 
Dingell 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gibbons 
Gillmor 
Gingrey 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herseth 
Hinchey 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Langevin 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McDermott 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Napolitano 
Neugebauer 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Oxley 
Pascrell 
Pastor 
Paul 
Pearce 
Pence 
Peterson (MN) 
Petri 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 

Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 

Sherman 
Sherwood 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 

Tiberi 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Waters 
Waxman 
Weiner 
Weldon (FL) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (FL) 

NOT VOTING—101

Ackerman 
Alexander 
Becerra 
Bishop (GA) 
Bishop (UT) 
Boehlert 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burton (IN) 
Buyer 
Cannon 
Capuano 
Carson (OK) 
Conyers 
Cooper 
Cummings 
DeMint 
Dicks 
Doggett 
Duncan 
Fattah 
Forbes 
Frost 
Gallegly 
Gephardt 
Gerlach 
Gilchrest 
Goode 
Greenwood 
Grijalva 
Gutierrez 
Hastings (FL) 

Herger 
Hill 
Hinojosa 
Hobson 
Hoeffel 
Houghton 
Isakson 
Jackson-Lee 

(TX) 
John 
Jones (OH) 
Kennedy (RI) 
Kilpatrick 
Lampson 
Lantos 
Larsen (WA) 
Lipinski 
Lynch 
Majette 
Matsui 
McCarthy (NY) 
McGovern 
Meek (FL) 
Menendez 
Millender-

McDonald 
Mollohan 
Murtha 
Myrick 
Nadler 
Neal (MA) 
Nethercutt 
Nunes 
Ortiz 
Owens 

Pallone 
Payne 
Pelosi 
Peterson (PA) 
Pickering 
Portman 
Rangel 
Reyes 
Rodriguez 
Royce 
Ruppersberger 
Rush 
Sandlin 
Scott (GA) 
Shadegg 
Shaw 
Shays 
Shimkus 
Smith (MI) 
Smith (TX) 
Sullivan 
Sweeney 
Tauzin 
Taylor (NC) 
Terry 
Toomey 
Towns 
Turner (OH) 
Vitter 
Wamp 
Watson 
Watt 
Weldon (PA) 
Young (AK)

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said cur-
rent resolution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T97.38 S. 1814—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mrs. 
BLACKBURN, pursuant to clause 8, 
rule XX, announced the further unfin-
ished business to be the motion to sus-
pend the rules and pass the bill of the 
Senate (S. 1814) to transfer federal 
lands between the Secretary of Agri-
culture and the Secretary of the Inte-
rior. 

The question being put, 
Will the House suspend the rules and 

pass said bill? 
The vote was taken by electronic de-

vice.
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It was decided in the Yeas ....... 333!affirmative ................... Nays ...... 0

T97.39 [Roll No. 488]

YEAS—333

Abercrombie 
Aderholt 
Akin 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Barton (TX) 
Bass 
Beauprez 
Bell 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Burgess 
Burns 
Burr 
Butterfield 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Cardin 
Cardoza 
Carson (IN) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 

Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gibbons 
Gillmor 
Gingrey 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hinchey 
Hinojosa 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Langevin 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 

Lowey 
Lucas (KY) 
Lucas (OK) 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McDermott 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Napolitano 
Neugebauer 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Oxley 
Pascrell 
Pastor 
Paul 
Pearce 
Pence 
Peterson (MN) 
Petri 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Schrock 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Sherman 
Sherwood 

Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 

Tanner 
Tauscher 
Taylor (MS) 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 

Walsh 
Waters 
Waxman 
Weiner 
Weldon (FL) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (FL) 

NOT VOTING—99

Ackerman 
Alexander 
Bartlett (MD) 
Becerra 
Berman 
Bishop (UT) 
Boehlert 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burton (IN) 
Buyer 
Cannon 
Capuano 
Carson (OK) 
Cooper 
Cummings 
DeMint 
Dicks 
Doggett 
Dunn 
Fattah 
Forbes 
Frost 
Gallegly 
Gephardt 
Gerlach 
Gilchrest 
Goode 
Green (TX) 
Greenwood 
Grijalva 

Gutierrez 
Hastings (FL) 
Hill 
Hobson 
Hoeffel 
Houghton 
Isakson 
Jackson-Lee 

(TX) 
John 
Jones (OH) 
Kennedy (RI) 
Kilpatrick 
Lampson 
Lantos 
Larsen (WA) 
Lipinski 
Lynch 
Majette 
Matsui 
McCarthy (NY) 
McGovern 
Meek (FL) 
Menendez 
Millender-

McDonald 
Mollohan 
Moran (VA) 
Murtha 
Myrick 
Nadler 
Neal (MA) 
Nethercutt 
Nunes 

Ortiz 
Owens 
Pallone 
Payne 
Pelosi 
Peterson (PA) 
Pickering 
Portman 
Reyes 
Rodriguez 
Ruppersberger 
Rush 
Sandlin 
Saxton 
Scott (GA) 
Shadegg 
Shaw 
Shays 
Shimkus 
Smith (MI) 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Toomey 
Towns 
Turner (OH) 
Vitter 
Wamp 
Watson 
Watt 
Weldon (PA) 
Young (AK)

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T97.40 H. RES. 567—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mrs. 
BLACKBURN, pursuant to clause 8, 
rule XX, announced the further unfin-
ished business to be the motion to sus-
pend the rules and agree to the resolu-
tion (H. Res. 567) congratulating the 
American Dental Association for spon-
soring the second annual ‘‘Give Kids a 
Smile’’ program which emphasizes the 
need to improve access to dental care 
for children, and thanking dentists for 
volunteering their time to help provide 
needed dental care. 

The question being put, 

Will the House suspend the rules and 
agree to said resolution? 

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 338!affirmative ................... Nays ...... 0

T97.41 [Roll No. 489]

YEAS—338

Abercrombie 
Aderholt 
Akin 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bell 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Burgess 
Burns 
Burr 
Butterfield 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Cardin 
Cardoza 
Carson (IN) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 

Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Ford 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gibbons 
Gillmor 
Gingrey 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hinchey 
Hinojosa 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Langevin 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 

LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McDermott 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Napolitano 
Neugebauer 
Ney 
Northup 
Norwood 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Oxley 
Pascrell 
Pastor 
Paul 
Pearce 
Pence 
Peterson (MN) 
Petri 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (VA) 
Sensenbrenner 
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Serrano 
Sessions 
Sherman 
Sherwood 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 

Strickland 
Stupak 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 

Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Waters 
Waxman 
Weiner 
Weldon (FL) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (FL) 

NOT VOTING—94

Ackerman 
Alexander 
Becerra 
Berman 
Bishop (UT) 
Boehlert 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burton (IN) 
Buyer 
Cannon 
Capuano 
Carson (OK) 
Cooper 
Cummings 
DeMint 
Dicks 
Doggett 
Fattah 
Forbes 
Fossella 
Frost 
Gallegly 
Gephardt 
Gerlach 
Gilchrest 
Goode 
Greenwood 
Grijalva 
Gutierrez 

Hastings (FL) 
Hill 
Hobson 
Hoeffel 
Houghton 
Isakson 
Jackson-Lee 

(TX) 
John 
Jones (OH) 
Kennedy (RI) 
Kilpatrick 
Lampson 
Lantos 
Larsen (WA) 
Lipinski 
Lynch 
Majette 
Matsui 
McCarthy (NY) 
McGovern 
Meek (FL) 
Millender-

McDonald 
Mollohan 
Moran (VA) 
Murtha 
Myrick 
Nadler 
Neal (MA) 
Nethercutt 
Nunes 
Ortiz 

Owens 
Pallone 
Payne 
Pelosi 
Peterson (PA) 
Pickering 
Portman 
Reyes 
Rodriguez 
Ruppersberger 
Rush 
Sandlin 
Scott (GA) 
Shadegg 
Shaw 
Shays 
Shimkus 
Smith (MI) 
Sweeney 
Tauzin 
Taylor (NC) 
Terry 
Toomey 
Towns 
Turner (OH) 
Vitter 
Wamp 
Watson 
Watt 
Weldon (PA) 
Young (AK)

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T97.42 PUBLIC WORKS PROJECTS 

The SPEAKER pro tempore, Mrs. 
BLACKBURN, laid before the House a 
communication, which was read as fol-
lows:

HOUSE OF REPRESENTATIVES, COM-
MITTEE ON TRANSPORTATION AND 
INFRASTRUCTURE, 

Washington, DC, September 30, 2004. 
Hon. J. DENNIS HASTERT, 
Speaker of the House, 
H232 Capitol, Washington, DC. 

DEAR MR. SPEAKER: Enclosed are copies of 
resolutions adopted on September 29, 2004 by 
the Committee on Transportation and Infra-
structure. Copies of the resolutions are being 
transmitted to the Department of the Army. 

Sincerely, 
DON YOUNG, 

Chairman. 
Enclosures. 

RESOLUTION—DOCKET 2734, CUYAHOGA RIVER 
& TRIBUTARIES, SUMMIT COUNTY, OHIO 

Resolved by the Committee on Transpor-
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army, is requested to re-
view the report on the Cuyahoga River Pub-

lished in June 1975 entitled, ‘‘Second Interim 
Preliminary Feasibility Report on Cuyahoga 
River Flood Control Study,’’ other pertinent 
reports to determine whether modifications 
to the recommendations contained therein 
are advisable at the present time in the in-
terest of water quality, environmental res-
toration and protection, recreation, flood 
damage reduction and other related purposes 
within the Cities of Hudson, Munroe Falls, 
and Cuyahoga Falls, as well as Silver Lake 
Villager in Summit County, Ohio. 

RESOLUTION—DOCKET 2735, GUAYANES RIVER, 
YABUCOA, PUERTO RICO 

Resolved by the Committee on Transpor-
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army is requested pursuant 
to Section 204 of the Flood Control Act of 
1970, P.L. 91–611, to survey the Guayanes 
River in the Yabucoa Valley, Puerto Rico, in 
the interest of providing improvements for 
urban flood damage reduction and other re-
lated purposes. 

RESOLUTION—DOCKET 2736, GLEN JEAN, WEST 
VIRGINIA 

Resolved by the Committee on Transpor-
tation and Infrastructure of the United 
States House of Representatives, That the 
Secretary of the Army is requested to review 
the report of the Chief of Engineers on the 
Ohio River and Tributaries, Pennsylvania, 
Ohio and West Virginia published as House 
Document No. 306, Seventy-fourth Congress, 
1st Session, and other pertinent reports to 
determine whether modifications to the rec-
ommendations contained therein are advis-
able at the present time in the interest of 
flood damage reduction and related purposes 
in the community of Glen Jean, West Vir-
ginia and its vicinity.

The communication, together with 
the accompanying papers, was referred 
to the Committee on Appropriations 
and ordered printed.

T97.43 NORTH KOREAN HUMAN RIGHTS 
Mr. LEACH moved to suspend the 

rules and agree to the following amend-
ment of the Senate to the bill (H.R. 
4011) to promote human rights and 
freedom in the Democratic People’s 
Republic of Korea, and for other pur-
poses:

Strike out all after the enacting clause and 
insert:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘North Korean 
Human Rights Act of 2004’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows:
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Findings. 
Sec. 4. Purposes. 
Sec. 5. Definitions. 
TITLE I—PROMOTING THE HUMAN RIGHTS 

OF NORTH KOREANS 
Sec. 101. Sense of Congress regarding negotia-

tions with North Korea. 
Sec. 102. Support for human rights and democ-

racy programs. 
Sec. 103. Radio broadcasting to North Korea. 
Sec. 104. Actions to promote freedom of infor-

mation. 
Sec. 105. United Nations Commission on Human 

Rights. 
Sec. 106. Establishment of regional framework. 
Sec. 107. Special Envoy on Human Rights in 

North Korea. 
TITLE II—ASSISTING NORTH KOREANS IN 

NEED 
Sec. 201. Report on United States humanitarian 

assistance. 

Sec. 202. Assistance provided inside North 
Korea. 

Sec. 203. Assistance provided outside of North 
Korea. 

TITLE III—PROTECTING NORTH KOREAN 
REFUGEES 

Sec. 301. United States policy toward refugees 
and defectors. 

Sec. 302. Eligibility for refugee or asylum con-
sideration. 

Sec. 303. Facilitating submission of applications 
for admission as a refugee. 

Sec. 304. United Nations High Commissioner for 
Refugees. 

Sec. 305. Annual reports.
SEC. 3. FINDINGS. 

Congress makes the following findings: 
(1) According to the Department of State, the 

Government of North Korea is ‘‘a dictatorship 
under the absolute rule of Kim Jong Il’’ that 
continues to commit numerous, serious human 
rights abuses. 

(2) The Government of North Korea attempts 
to control all information, artistic expression, 
academic works, and media activity inside 
North Korea and strictly curtails freedom of 
speech and access to foreign broadcasts. 

(3) The Government of North Korea subjects 
all its citizens to systematic, intensive political 
and ideological indoctrination in support of the 
cult of personality glorifying Kim Jong Il and 
the late Kim Il Sung that approaches the level 
of a state religion. 

(4) The Government of North Korea divides its 
population into categories, based on perceived 
loyalty to the leadership, which determines ac-
cess to food, employment, higher education, 
place of residence, medical facilities, and other 
resources. 

(5) According to the Department of State, 
‘‘[t]he [North Korean] Penal Code is 
[d]raconian, stipulating capital punishment and 
confiscation of assets for a wide variety of 
‘crimes against the revolution,’ including defec-
tion, attempted defection, slander of the policies 
of the Party or State, listening to foreign broad-
casts, writing ‘reactionary’ letters, and pos-
sessing reactionary printed matter’’. 

(6) The Government of North Korea executes 
political prisoners, opponents of the regime, 
some repatriated defectors, some members of un-
derground churches, and others, sometimes at 
public meetings attended by workers, students, 
and schoolchildren. 

(7) The Government of North Korea holds an 
estimated 200,000 political prisoners in camps 
that its State Security Agency manages through 
the use of forced labor, beatings, torture, and 
executions, and in which many prisoners also 
die from disease, starvation, and exposure. 

(8) According to eyewitness testimony pro-
vided to the United States Congress by North 
Korean camp survivors, camp inmates have been 
used as sources of slave labor for the production 
of export goods, as targets for martial arts prac-
tice, and as experimental victims in the testing 
of chemical and biological poisons. 

(9) According to credible reports, including 
eyewitness testimony provided to the United 
States Congress, North Korean Government offi-
cials prohibit live births in prison camps, and 
forced abortion and the killing of newborn ba-
bies are standard prison practices. 

(10) According to the Department of State, 
‘‘[g]enuine religious freedom does not exist in 
North Korea’’ and, according to the United 
States Commission on International Religious 
Freedom, ‘‘[t]he North Korean state severely re-
presses public and private religious activities’’ 
with penalties that reportedly include arrest, 
imprisonment, torture, and sometimes execution. 

(11) More than 2,000,000 North Koreans are es-
timated to have died of starvation since the 
early 1990s because of the failure of the central-
ized agricultural and public distribution systems 
operated by the Government of North Korea. 

(12) According to a 2002 United Nations-Euro-
pean Union survey, nearly one out of every ten 
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children in North Korea suffers from acute mal-
nutrition and four out of every ten children in 
North Korea are chronically malnourished. 

(13) Since 1995, the United States has provided 
more than 2,000,000 tons of humanitarian food 
assistance to the people of North Korea, pri-
marily through the World Food Program. 

(14) Although United States food assistance 
has undoubtedly saved many North Korean 
lives and there have been minor improvements in 
transparency relating to the distribution of such 
assistance in North Korea, the Government of 
North Korea continues to deny the World Food 
Program forms of access necessary to properly 
monitor the delivery of food aid, including the 
ability to conduct random site visits, the use of 
native Korean-speaking employees, and travel 
access throughout North Korea. 

(15) The risk of starvation, the threat of perse-
cution, and the lack of freedom and opportunity 
in North Korea have caused large numbers, per-
haps even hundreds of thousands, of North Ko-
reans to flee their homeland, primarily into 
China. 

(16) North Korean women and girls, particu-
larly those who have fled into China, are at risk 
of being kidnapped, trafficked, and sexually ex-
ploited inside China, where many are sold as 
brides or concubines, or forced to work as pros-
titutes. 

(17) The Governments of China and North 
Korea have been conducting aggressive cam-
paigns to locate North Koreans who are in 
China without permission and to forcibly return 
them to North Korea, where they routinely face 
torture and imprisonment, and sometimes execu-
tion. 

(18) Despite China’s obligations as a party to 
the 1951 United Nations Convention Relating to 
the Status of Refugees and the 1967 Protocol Re-
lating to the Status of Refugees, China rou-
tinely classifies North Koreans seeking asylum 
in China as mere ‘‘economic migrants’’ and re-
turns them to North Korea without regard to the 
serious threat of persecution they face upon 
their return. 

(19) The Government of China does not pro-
vide North Koreans whose asylum requests are 
rejected a right to have the rejection reviewed 
prior to deportation despite its obligations under 
the 1951 United Nations Convention Relating to 
the Status of Refugees and the 1967 Protocol Re-
lating to the Status of Refugees. 

(20) North Koreans who seek asylum while in 
China are routinely imprisoned and tortured, 
and in some cases killed, after they are returned 
to North Korea. 

(21) The Government of China has detained, 
convicted, and imprisoned foreign aid workers 
attempting to assist North Korean refugees in 
proceedings that did not comply with Chinese 
law or international standards. 

(22) In January 2000, North Korean agents in-
side China allegedly abducted the Reverend Kim 
Dong-shik, a United States permanent resident 
and advocate for North Korean refugees, whose 
condition and whereabouts remain unknown. 

(23) Between 1994 and 2003, South Korea has 
admitted approximately 3,800 North Korean ref-
ugees for domestic resettlement, a number that is 
small in comparison with the total number of 
North Korean escapees but far greater than the 
number legally admitted in any other country. 

(24) Although the principal responsibility for 
North Korean refugee resettlement naturally 
falls to the Government of South Korea, the 
United States should play a leadership role in 
focusing international attention on the plight of 
these refugees, and formulating international 
solutions to that profound humanitarian di-
lemma. 

(25) In addition to infringing the rights of its 
own citizens, the Government of North Korea 
has been responsible in years past for the ab-
duction of numerous citizens of South Korea 
and Japan, whose condition and whereabouts 
remain unknown. 
SEC. 4. PURPOSES. 

The purposes of this Act are—

(1) to promote respect for and protection of 
fundamental human rights in North Korea; 

(2) to promote a more durable humanitarian 
solution to the plight of North Korean refugees; 

(3) to promote increased monitoring, access, 
and transparency in the provision of humani-
tarian assistance inside North Korea; 

(4) to promote the free flow of information 
into and out of North Korea; and 

(5) to promote progress toward the peaceful re-
unification of the Korean peninsula under a 
democratic system of government. 
SEC. 5. DEFINITIONS. 

In this Act: 
(1) APPROPRIATE CONGRESSIONAL COMMIT-

TEES.—The term ‘‘appropriate congressional 
committees’’ means—

(A) the Committee on International Relations 
of the House of Representatives; and 

(B) the Committee on Foreign Relations of the 
Senate. 

(2) CHINA.—The term ‘‘China’’ means the Peo-
ple’s Republic of China. 

(3) HUMANITARIAN ASSISTANCE.—The term 
‘‘humanitarian assistance’’ means assistance to 
meet humanitarian needs, including needs for 
food, medicine, medical supplies, clothing, and 
shelter. 

(4) NORTH KOREA.—The term ‘‘North Korea’’ 
means the Democratic People’s Republic of 
Korea. 

(5) NORTH KOREANS.—The term ‘‘North Kore-
ans’’ means persons who are citizens or nation-
als of North Korea. 

(6) SOUTH KOREA.—The term ‘‘South Korea’’ 
means the Republic of Korea. 
TITLE I—PROMOTING THE HUMAN RIGHTS 

OF NORTH KOREANS 
SEC. 101. SENSE OF CONGRESS REGARDING NE-

GOTIATIONS WITH NORTH KOREA. 
It is the sense of Congress that the human 

rights of North Koreans should remain a key 
element in future negotiations between the 
United States, North Korea, and other con-
cerned parties in Northeast Asia. 
SEC. 102. SUPPORT FOR HUMAN RIGHTS AND DE-

MOCRACY PROGRAMS. 
(a) SUPPORT.—The President is authorized to 

provide grants to private, nonprofit organiza-
tions to support programs that promote human 
rights, democracy, rule of law, and the develop-
ment of a market economy in North Korea. Such 
programs may include appropriate educational 
and cultural exchange programs with North Ko-
rean participants, to the extent not otherwise 
prohibited by law. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There are authorized to be 

appropriated to the President $2,000,000 for each 
of the fiscal years 2005 through 2008 to carry out 
this section. 

(2) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropriations 
under paragraph (1) are authorized to remain 
available until expended. 
SEC. 103. RADIO BROADCASTING TO NORTH 

KOREA. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress that the United States should facilitate 
the unhindered dissemination of information in 
North Korea by increasing its support for radio 
broadcasting to North Korea, and that the 
Broadcasting Board of Governors should in-
crease broadcasts to North Korea from current 
levels, with a goal of providing 12-hour-per-day 
broadcasting to North Korea, including broad-
casts by Radio Free Asia and Voice of America. 

(b) REPORT.—Not later than 120 days after the 
date of the enactment of this Act, the Broad-
casting Board of Governors shall submit to the 
appropriate congressional committees a report 
that—

(1) describes the status of current United 
States broadcasting to North Korea; and 

(2) outlines a plan for increasing such broad-
casts to 12 hours per day, including a detailed 
description of the technical and fiscal require-
ments necessary to implement the plan. 

SEC. 104. ACTIONS TO PROMOTE FREEDOM OF IN-
FORMATION. 

(a) ACTIONS.—The President is authorized to 
take such actions as may be necessary to in-
crease the availability of information inside 
North Korea by increasing the availability of 
sources of information not controlled by the 
Government of North Korea, including sources 
such as radios capable of receiving broadcasting 
from outside North Korea. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There are authorized to be 

appropriated to the President $2,000,000 for each 
of the fiscal years 2005 through 2008 to carry out 
subsection (a). 

(2) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropriations 
under paragraph (1) are authorized to remain 
available until expended. 

(c) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, and in each 
of the 3 years thereafter, the Secretary of State, 
after consultation with the heads of other ap-
propriate Federal departments and agencies, 
shall submit to the appropriate congressional 
committees a report, in classified form, on ac-
tions taken pursuant to this section. 
SEC. 105. UNITED NATIONS COMMISSION ON 

HUMAN RIGHTS. 
It is the sense of Congress that the United Na-

tions has a significant role to play in promoting 
and improving human rights in North Korea, 
and that—

(1) the United Nations Commission on Human 
Rights (UNCHR) has taken positive steps by 
adopting Resolution 2003/10 and Resolution 2004/
13 on the situation of human rights in North 
Korea, and particularly by requesting the ap-
pointment of a Special Rapporteur on the situa-
tion of human rights in North Korea; and 

(2) the severe human rights violations within 
North Korea warrant country-specific attention 
and reporting by the United Nations Working 
Group on Arbitrary Detention, the Working 
Group on Enforced and Involuntary Disappear-
ances, the Special Rapporteur on Extrajudicial, 
Summary, or Arbitrary Executions, the Special 
Rapporteur on the Right to Food, the Special 
Rapporteur on the Promotion and Protection of 
the Right to Freedom of Opinion and Expres-
sion, the Special Rapporteur on Freedom of Re-
ligion or Belief, and the Special Rapporteur on 
Violence Against Women. 
SEC. 106. ESTABLISHMENT OF REGIONAL FRAME-

WORK. 
(a) FINDINGS.—The Congress finds that 

human rights initiatives can be undertaken on a 
multilateral basis, such as the Organization for 
Security and Cooperation in Europe (OSCE), 
which established a regional framework for dis-
cussing human rights, scientific and edu-
cational cooperation, and economic and trade 
issues. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the United Sates should explore 
the possibility of a regional human rights dia-
logue with North Korea that is modeled on the 
Helsinki process, engaging all countries in the 
region in a common commitment to respect 
human rights and fundamental freedoms. 
SEC. 107. SPECIAL ENVOY ON HUMAN RIGHTS IN 

NORTH KOREA. 
(a) SPECIAL ENVOY.—The President shall ap-

point a special envoy for human rights in North 
Korea within the Department of State (hereafter 
in this section referred to as the ‘‘Special 
Envoy’’). The Special Envoy should be a person 
of recognized distinction in the field of human 
rights. 

(b) CENTRAL OBJECTIVE.—The central objec-
tive of the Special Envoy is to coordinate and 
promote efforts to improve respect for the funda-
mental human rights of the people of North 
Korea. 

(c) DUTIES AND RESPONSIBILITIES.—The Spe-
cial Envoy shall—

(1) engage in discussions with North Korean 
officials regarding human rights; 
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(2) support international efforts to promote 

human rights and political freedoms in North 
Korea, including coordination and dialogue be-
tween the United States and the United Na-
tions, the European Union, North Korea, and 
the other countries in Northeast Asia; 

(3) consult with non-governmental organiza-
tions who have attempted to address human 
rights in North Korea; 

(4) make recommendations regarding the 
funding of activities authorized in section 102; 

(5) review strategies for improving protection 
of human rights in North Korea, including tech-
nical training and exchange programs; and 

(6) develop an action plan for supporting im-
plementation of the United Nations Commission 
on Human Rights Resolution 2004/13. 

(d) REPORT ON ACTIVITIES.—Not later than 180 
days after the date of the enactment of this Act, 
and annually for the subsequent 5 year-period, 
the Special Envoy shall submit to the appro-
priate congressional committees a report on the 
activities undertaken in the preceding 12 months 
under subsection (c). 
TITLE II—ASSISTING NORTH KOREANS IN 

NEED 
SEC. 201. REPORT ON UNITED STATES HUMANI-

TARIAN ASSISTANCE. 
(a) REPORT.—Not later than 180 days after the 

date of the enactment of this Act, and in each 
of the 2 years thereafter, the Administrator of 
the United States Agency for International De-
velopment, in conjunction with the Secretary of 
State, shall submit to the appropriate congres-
sional committees a report that describes—

(1) all activities to provide humanitarian as-
sistance inside North Korea, and to North Kore-
ans outside of North Korea, that receive United 
States funding; 

(2) any improvements in humanitarian trans-
parency, monitoring, and access inside North 
Korea during the previous 1-year period, includ-
ing progress toward meeting the conditions iden-
tified in paragraphs (1) through (4) of section 
202(b); and 

(3) specific efforts to secure improved humani-
tarian transparency, monitoring, and access in-
side North Korea made by the United States and 
United States grantees, including the World 
Food Program, during the previous 1-year pe-
riod. 

(b) FORM.—The information required by sub-
section (a)(1) may be provided in classified form 
if necessary. 
SEC. 202. ASSISTANCE PROVIDED INSIDE NORTH 

KOREA. 
(a) HUMANITARIAN ASSISTANCE THROUGH NON-

GOVERNMENTAL AND INTERNATIONAL ORGANIZA-
TIONS.—It is the sense of the Congress that—

(1) at the same time that Congress supports 
the provision of humanitarian assistance to the 
people of North Korea on humanitarian 
grounds, such assistance also should be pro-
vided and monitored so as to minimize the possi-
bility that such assistance could be diverted to 
political or military use, and to maximize the 
likelihood that it will reach the most vulnerable 
North Koreans; 

(2) significant increases above current levels 
of United States support for humanitarian as-
sistance provided inside North Korea should be 
conditioned upon substantial improvements in 
transparency, monitoring, and access to vulner-
able populations throughout North Korea; and 

(3) the United States should encourage other 
countries that provide food and other humani-
tarian assistance to North Korea to do so 
through monitored, transparent channels, rath-
er than through direct, bilateral transfers to the 
Government of North Korea. 

(b) UNITED STATES ASSISTANCE TO THE GOV-
ERNMENT OF NORTH KOREA.—It is the sense of 
Congress that—

(1) United States humanitarian assistance to 
any department, agency, or entity of the Gov-
ernment of North Korea shall—

(A) be delivered, distributed, and monitored 
according to internationally recognized humani-
tarian standards; 

(B) be provided on a needs basis, and not used 
as a political reward or tool of coercion; 

(C) reach the intended beneficiaries, who 
should be informed of the source of the assist-
ance; and 

(D) be made available to all vulnerable groups 
in North Korea, no matter where in the country 
they may be located; and 

(2) United States nonhumanitarian assistance 
to North Korea shall be contingent on North Ko-
rea’s substantial progress toward—

(A) respect for the basic human rights of the 
people of North Korea, including freedom of re-
ligion; 

(B) providing for family reunification between 
North Koreans and their descendants and rel-
atives in the United States; 

(C) fully disclosing all information regarding 
citizens of Japan and the Republic of Korea ab-
ducted by the Government of North Korea; 

(D) allowing such abductees, along with their 
families, complete and genuine freedom to leave 
North Korea and return to the abductees’ origi-
nal home countries; 

(E) reforming the North Korean prison and 
labor camp system, and subjecting such reforms 
to independent international monitoring; and 

(F) decriminalizing political expression and 
activity. 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Adminis-
trator of the Agency for International Develop-
ment shall submit to the appropriate congres-
sional committees a report describing compliance 
with this section. 
SEC. 203. ASSISTANCE PROVIDED OUTSIDE OF 

NORTH KOREA. 
(a) ASSISTANCE.—The President is authorized 

to provide assistance to support organizations or 
persons that provide humanitarian assistance to 
North Koreans who are outside of North Korea 
without the permission of the Government of 
North Korea. 

(b) TYPES OF ASSISTANCE.—Assistance pro-
vided under subsection (a) should be used to 
provide—

(1) humanitarian assistance to North Korean 
refugees, defectors, migrants, and orphans out-
side of North Korea, which may include support 
for refugee camps or temporary settlements; and 

(2) humanitarian assistance to North Korean 
women outside of North Korea who are victims 
of trafficking, as defined in section 103(14) of 
the Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7102(14)), or are in danger of being 
trafficked. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—In addition to funds other-

wise available for such purposes, there are au-
thorized to be appropriated to the President 
$20,000,000 for each of the fiscal years 2005 
through 2008 to carry out this section. 

(2) AVAILABILITY.—Amounts appropriated 
pursuant to the authorization of appropriations 
under paragraph (1) are authorized to remain 
available until expended. 

TITLE III—PROTECTING NORTH KOREAN 
REFUGEES 

SEC. 301. UNITED STATES POLICY TOWARD REFU-
GEES AND DEFECTORS. 

(a) REPORT.—Not later than 120 days after the 
date of the enactment of this Act, the Secretary 
of State, in consultation with the heads of other 
appropriate Federal departments and agencies, 
shall submit to the appropriate congressional 
committees and the Committees on the Judiciary 
of the House of Representatives and the Senate 
a report that describes the situation of North 
Korean refugees and explains United States 
Government policy toward North Korean na-
tionals outside of North Korea. 

(b) CONTENTS.—The report shall include—
(1) an assessment of the circumstances facing 

North Korean refugees and migrants in hiding, 
particularly in China, and of the circumstances 
they face if forcibly returned to North Korea; 

(2) an assessment of whether North Koreans 
in China have effective access to personnel of 

the United Nations High Commissioner for Refu-
gees, and of whether the Government of China 
is fulfilling its obligations under the 1951 Con-
vention Relating to the Status of Refugees, par-
ticularly Articles 31, 32, and 33 of such Conven-
tion; 

(3) an assessment of whether North Koreans 
presently have unobstructed access to United 
States refugee and asylum processing, and of 
United States policy toward North Koreans who 
may present themselves at United States embas-
sies or consulates and request protection as ref-
ugees or asylum seekers and resettlement in the 
United States; 

(4) the total number of North Koreans who 
have been admitted into the United States as 
refugees or asylees in each of the past five 
years; 

(5) an estimate of the number of North Kore-
ans with family connections to United States 
citizens; and 

(6) a description of the measures that the Sec-
retary of State is taking to carry out section 303. 

(c) FORM.—The information required by para-
graphs (1) through (5) of subsection (b) shall be 
provided in unclassified form. All or part of the 
information required by subsection (b)(6) may be 
provided in classified form, if necessary. 
SEC. 302. ELIGIBILITY FOR REFUGEE OR ASYLUM 

CONSIDERATION. 
(a) PURPOSE.—The purpose of this section is 

to clarify that North Koreans are not barred 
from eligibility for refugee status or asylum in 
the United States on account of any legal right 
to citizenship they may enjoy under the Con-
stitution of the Republic of Korea. It is not in-
tended in any way to prejudice whatever rights 
to citizenship North Koreans may enjoy under 
the Constitution of the Republic of Korea, or to 
apply to former North Korean nationals who 
have availed themselves of those rights. 

(b) TREATMENT OF NATIONALS OF NORTH 
KOREA.—For purposes of eligibility for refugee 
status under section 207 of the Immigration and 
Nationality Act (8 U.S.C. 1157), or for asylum 
under section 208 of such Act (8 U.S.C. 1158), a 
national of the Democratic People’s Republic of 
Korea shall not be considered a national of the 
Republic of Korea. 
SEC. 303. FACILITATING SUBMISSION OF APPLI-

CATIONS FOR ADMISSION AS A REF-
UGEE. 

The Secretary of State shall undertake to fa-
cilitate the submission of applications under sec-
tion 207 of the Immigration and Nationality Act 
(8 U.S.C. 1157) by citizens of North Korea seek-
ing protection as refugees (as defined in section 
101(a)(42) of such Act (8 U.S.C. 1101(a)(42)). 
SEC. 304. UNITED NATIONS HIGH COMMISSIONER 

FOR REFUGEES. 
(a) ACTIONS IN CHINA.—It is the sense of Con-

gress that—
(1) the Government of China has obligated 

itself to provide the United Nations High Com-
missioner for Refugees (UNHCR) with 
unimpeded access to North Koreans inside its 
borders to enable the UNHCR to determine 
whether they are refugees and whether they re-
quire assistance, pursuant to the 1951 United 
Nations Convention Relating to the Status of 
Refugees, the 1967 Protocol Relating to the Sta-
tus of Refugees, and Article III, paragraph 5 of 
the 1995 Agreement on the Upgrading of the 
UNHCR Mission in the People’s Republic of 
China to UNHCR Branch Office in the People’s 
Republic of China (referred to in this section as 
the ‘‘UNHCR Mission Agreement’’); 

(2) the United States, other UNHCR donor 
governments, and UNHCR should persistently 
and at the highest levels continue to urge the 
Government of China to abide by its previous 
commitments to allow UNHCR unimpeded access 
to North Korean refugees inside China; 

(3) the UNHCR, in order to effectively carry 
out its mandate to protect refugees, should lib-
erally employ as professionals or Experts on 
Mission persons with significant experience in 
humanitarian assistance work among displaced 
North Koreans in China; 
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(4) the UNHCR, in order to effectively carry 

out its mandate to protect refugees, should lib-
erally contract with appropriate nongovern-
mental organizations that have a proven record 
of providing humanitarian assistance to dis-
placed North Koreans in China; 

(5) the UNHCR should pursue a multilateral 
agreement to adopt an effective ‘‘first asylum’’ 
policy that guarantees safe haven and assist-
ance to North Korean refugees; and 

(6) should the Government of China begin ac-
tively fulfilling its obligations toward North Ko-
rean refugees, all countries, including the 
United States, and relevant international orga-
nizations should increase levels of humanitarian 
assistance provided inside China to help defray 
costs associated with the North Korean refugee 
presence. 

(b) ARBITRATION PROCEEDINGS.—It is further 
the sense of Congress that—

(1) if the Government of China continues to 
refuse to provide the UNHCR with access to 
North Koreans within its borders, the UNHCR 
should initiate arbitration proceedings pursuant 
to Article XVI of the UNHCR Mission Agree-
ment and appoint an arbitrator for the UNHCR; 
and 

(2) because access to refugees is essential to 
the UNHCR mandate and to the purpose of a 
UNHCR branch office, a failure to assert those 
arbitration rights in present circumstances 
would constitute a significant abdication by the 
UNHCR of one of its core responsibilities. 
SEC. 305. ANNUAL REPORTS. 

(a) IMMIGRATION INFORMATION.—Not later 
than 1 year after the date of the enactment of 
this Act, and every 12 months thereafter for 
each of the following 5 years, the Secretary of 
State and the Secretary of Homeland Security 
shall submit a joint report to the appropriate 
congressional committees and the Committees on 
the Judiciary of the House of Representatives 
and the Senate on the operation of this title 
during the previous year, which shall include—

(1) the number of aliens who are nationals or 
citizens of North Korea who applied for political 
asylum and the number who were granted polit-
ical asylum; and 

(2) the number of aliens who are nationals or 
citizens of North Korea who applied for refugee 
status and the number who were granted ref-
ugee status. 

(b) COUNTRIES OF PARTICULAR CONCERN.—The 
President shall include in each annual report on 
proposed refugee admission pursuant to section 
207(d) of the Immigration and Nationality Act (8 
U.S.C. 1157(d)), information about specific meas-
ures taken to facilitate access to the United 
States refugee program for individuals who have 
fled countries of particular concern for viola-
tions of religious freedom, identified pursuant to 
section 402(b) of the International Religious 
Freedom Act of 1998 (22 U.S.C. 6442(b)). The re-
port shall include, for each country of par-
ticular concern, a description of access of the 
nationals or former habitual residents of that 
country to a refugee determination on the basis 
of—

(1) referrals by external agencies to a refugee 
adjudication; 

(2) groups deemed to be of special humani-
tarian concern to the United States for purposes 
of refugee resettlement; and 

(3) family links to the United States.

The SPEAKER pro tempore, Mrs. 
BLACKBURN, recognized Mr. LEACH 
and Mr. WEXLER, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to the amendment? 
The SPEAKER pro tempore, Mrs. 

BLACKBURN, announced that two-
thirds of the Members present had 
voted in the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 

the rules were suspended and said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendment was agreed to was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T97.44 UKRAINE DEMOCRATIC ELECTION 
PROCESS 

Mrs. Jo Ann DAVIS of Virginia 
moved to suspend the rules and agree 
to the following concurrent resolution 
(H. Con. Res. 415); as amended:

Whereas the establishment of a demo-
cratic, transparent, and fair election process 
for the 2004 presidential election in Ukraine 
and of a genuinely democratic political sys-
tem are prerequisites for that country’s full 
integration into the Western community of 
nations as an equal member, including into 
organizations such as the North Atlantic 
Treaty Organization (NATO); 

Whereas the Government of Ukraine has 
accepted numerous specific commitments 
governing the conduct of elections as a par-
ticipating State of the Organization for Se-
curity and Cooperation in Europe (OSCE), in-
cluding provisions of the Copenhagen Docu-
ment; 

Whereas the election on October 31, 2004, of 
Ukraine’s next president will provide an un-
ambiguous test of the extent of the Ukrain-
ian authorities’ commitment to implement 
these standards and build a democratic soci-
ety based on free elections and the rule of 
law; 

Whereas this election takes place against 
the backdrop of previous elections that did 
not fully meet international standards and 
of disturbing trends in the current pre-elec-
tion environment; 

Whereas it is the duty of government and 
public authorities at all levels to act in a 
manner consistent with all laws and regula-
tions governing election procedures and to 
ensure free and fair elections throughout the 
entire country, including preventing activi-
ties aimed at undermining the free exercise 
of political rights; 

Whereas a genuinely free and fair election 
requires a period of political campaigning 
conducted in an environment in which nei-
ther administrative action nor violence, in-
timidation, or detention hinder the parties, 
political associations, and the candidates 
from presenting their views and qualifica-
tions to the citizenry, including organizing 
supporters, conducting public meetings and 
events throughout the country, and enjoying 
unimpeded access to television, radio, print, 
and Internet media on a non-discriminatory 
basis; 

Whereas a genuinely free and fair election 
requires that citizens be guaranteed the 
right and effective opportunity to exercise 
their civil and political rights, including the 
right to vote and the right to seek and ac-
quire information upon which to make an in-
formed vote, free from intimidation, undue 
influence, attempts at vote buying, threats 
of political retribution, or other forms of co-
ercion by national or local authorities or 
others; 

Whereas a genuinely free and fair election 
requires government and public authorities 
to ensure that candidates and political par-
ties enjoy equal treatment before the law 
and that government resources are not em-
ployed to the advantage of individual can-
didates or political parties; 

Whereas a genuinely free and fair election 
requires the full transparency of laws and 
regulations governing elections, multiparty 
representation on election commissions, and 

unobstructed access by candidates, political 
parties, and domestic and international ob-
servers to all election procedures, including 
voting and vote-counting in all areas of the 
country; 

Whereas increasing control and manipula-
tion of the media by national and local offi-
cials and others acting at their behest raise 
grave concerns regarding the commitment of 
the Ukrainian authorities to free and fair 
elections; 

Whereas efforts by the national authorities 
to limit access to international broad-
casting, including Radio Liberty and the 
Voice of America, represent an unacceptable 
infringement on the right of the Ukrainian 
people to independent information; 

Whereas efforts by national and local offi-
cials and others acting at their behest to im-
pose obstacles to free assembly, free speech, 
and a free and fair political campaign have 
taken place in Donetsk, Sumy, and else-
where in Ukraine without condemnation or 
remedial action by the Ukrainian Govern-
ment; 

Whereas numerous substantial irregular-
ities have taken place in recent Ukrainian 
parliamentary by-elections in the Donetsk 
region and in mayoral elections in 
Mukacheve, Romny, and Krasniy Luch; and 

Whereas the intimidation and violence 
during the April 18, 2004, mayoral election in 
Mukacheve, Ukraine, represent a deliberate 
attack on the democratic process: Now, 
therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That the Congress—

(1) acknowledges and welcomes the strong 
relationship formed between the United 
States and Ukraine since the restoration of 
Ukraine’s independence in 1991; 

(2) recognizes that a precondition for the 
full integration of Ukraine into the Western 
community of nations, including as an equal 
member in institutions such as the North 
Atlantic Treaty Organization (NATO), is its 
establishment of a genuinely democratic po-
litical system; 

(3) expresses its strong and continuing sup-
port for the efforts of the Ukrainian people 
to establish a full democracy, the rule of 
law, and respect for human rights in 
Ukraine; 

(4) urges the Government of Ukraine to 
guarantee freedom of association and assem-
bly, including the right of candidates, mem-
bers of political parties, and others to freely 
assemble, to organize and conduct public 
events, and to exercise these and other 
rights free from intimidation or harassment 
by local or national officials or others acting 
at their behest; 

(5) urges the Government of Ukraine to 
meet its Organization for Security and Co-
operation in Europe (OSCE) commitments on 
democratic elections and to address issues 
previously identified by the Office of Demo-
cratic Institutions and Human Rights 
(ODIHR) of the OSCE in its final reports on 
the 2002 parliamentary elections and the 1999 
presidential elections, such as illegal inter-
ference by public authorities in the cam-
paign and a high degree of bias in the media; 

(6) urges the Ukrainian authorities to en-
sure—

(A) the full transparency of election proce-
dures before, during, and after the 2004 presi-
dential elections; 

(B) free access for Ukrainian and inter-
national election observers; 

(C) multiparty representation on all elec-
tion commissions; 

(D) unimpeded access by all parties and 
candidates to print, radio, television, and 
Internet media on a non-discriminatory 
basis; 

(E) freedom of candidates, members of op-
position parties, and independent media or-
ganizations from intimidation or harassment 
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by government officials at all levels via se-
lective tax audits and other regulatory pro-
cedures, and in the case of media, license 
revocations and libel suits, among other 
measures; 

(F) a transparent process for complaint 
and appeals through electoral commissions 
and within the court system that provides 
timely and effective remedies; and 

(G) vigorous prosecution of any individual 
or organization responsible for violations of 
election laws or regulations, including the 
application of appropriate administrative or 
criminal penalties; 

(7) further calls upon the Government of 
Ukraine to guarantee election monitors from 
the ODIHR, other participating States of the 
OSCE, Ukrainian political parties, can-
didates’ representatives, nongovernmental 
organizations, and other private institutions 
and organizations, both foreign and domes-
tic, unobstructed access to all aspects of the 
election process, including unimpeded access 
to public campaign events, candidates, news 
media, voting, and post-election tabulation 
of results and processing of election chal-
lenges and complaints; 

(8) strongly encourages the President to 
fully employ the diplomatic and other re-
sources of the Government of the United 
States to ensure that the election laws and 
procedures of Ukraine are faithfully adhered 
to by all local and national officials, by oth-
ers acting at their behest, and by all can-
didates and parties, during and subsequent 
to the presidential campaign and election-
day voting; 

(9) strongly encourages the President to 
clearly communicate to the Government of 
Ukraine, to all parties and candidates, and 
to the people of Ukraine the high importance 
attached by the Government of the United 
States to this presidential campaign as a 
central factor in determining the future re-
lationship between the two countries; and 

(10) pledges its enduring support and as-
sistance to the Ukrainian people’s establish-
ment of a fully free and open democratic sys-
tem, their creation of a prosperous free mar-
ket economy, their establishment of a secure 
independence and freedom from coercion, 
and their country’s assumption of its right-
ful place as a full and equal member of the 
Western community of democracies.

The SPEAKER pro tempore, Mrs. 
BLACKBURN, recognized Mrs. Jo Ann 
DAVIS of Virginia and Mr. WEXLER, 
each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution, as 
amended? 

The SPEAKER pro tempore, Mr. 
MURPHY, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution, as amended, was 
agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution, as amend-
ed, was agreed to was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T97.45 PROVIDING FOR THE 
CONSIDERATION OF S. 878

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 

No. 108–723) the resolution (H. Res. 814) 
providing for consideration of the bill 
(S. 878) to authorize an additional per-
manent judgeship in the district of 
Idaho, and for other purposes. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T97.46 BELARUS DEMOCRACY 
Mrs. Jo Ann DAVIS of Virginia 

moved to suspend the rules and pass 
the bill (H.R. 854) to provide for the 
promotion of democracy, human 
rights, and rule of law in the Republic 
of Belarus and for the consolidation 
and strengthening of Belarus sov-
ereignty and independence; as amend-
ed. 

The SPEAKER pro tempore, Mr. 
MUPRHY, recognized Mrs. Jo Ann 
DAVIS of Virginia and Mr. WEXLER, 
each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

MURPHY, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T97.47 COMMENDING THE GOVERNMENT 
OF GREECE 

Mrs. Jo Ann DAVIS of Virginia 
moved to suspend the rules and agree 
to the following resolution (H. Res. 
774):

Whereas in August 2004, the Summer 
Olympic Games returned to Greece, their an-
cient birthplace and the land of the Acrop-
olis, Homer, and Plato, reminding all of the 
origin of democracy; 

Whereas the people and Government of 
Greece, through extraordinary diligence, en-
ergy, and imagination, hosted a successful 
2004 Summer Olympic Games in Athens; 

Whereas Greece demonstrated an extraor-
dinary ability to accommodate more than 
10,000 athletes from 202 countries, along with 
hundreds of thousands of spectators, foreign 
dignitaries, and journalists, and did so effi-
ciently, securely, and with hospitality; 

Whereas the 2004 Summer Olympic Games 
hosted by Greece proudly displayed the 
ideals of the Olympic movement, promoting 
mutual understanding, friendship, and peace 
among nations through noble athletic com-
petition; 

Whereas close cooperation between Greece 
and the United States on several aspects of 
the Olympic Games, including security, was 
consistent with the longtime friendship and 
alliance between two nations that have stood 
side by side in defense of a shared commit-
ment to freedom and democracy for more 
than 100 years; 

Whereas Greece provided the world with 
the unique experience of seeing the Olympics 
framed by ancient wonders such as the Par-
thenon on the Acropolis and the stadium in 
Olympia; 

Whereas Greece displayed its modern 
achievements through extraordinary Olym-
pic venues, world-class infrastructure, and 
breathtaking and high-tech opening and 
closing ceremonies; and 

Whereas following completion of the 
games, United States Olympic Committee 
Chairman Peter Ueberroth stated that ‘‘his-
tory will record these Games as among the 
greatest, if not the greatest, of all time’’:

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Mrs. Jo Ann 
DAVIS of Virginia and Mr. WEXLER, 
each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

MURPHY, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T97.48 OPPRESSION OF FALUN GONG IN 
THE UNITED STATES AND CHINA 

Ms. ROS-LEHTINEN moved to sus-
pend the rules and agree to the fol-
lowing concurrent resolution (H. Con. 
Res. 304):

Whereas Falun Gong is a peaceful spiritual 
movement that originated in the People’s 
Republic of China but has grown in popu-
larity worldwide and is now accepted and 
practiced by thousands in the United States; 

Whereas demonstrations by Falun Gong 
practitioners in the People’s Republic of 
China and the United States have been 
peaceful, meditative sessions; 

Whereas the Constitution of the People’s 
Republic of China provides to the citizens of 
that country freedom of speech, assembly, 
association, and religious belief; 

Whereas members of the Falun Gong spir-
itual movement, members of Chinese pro-de-
mocracy groups, and advocates of human 
rights reform in the People’s Republic of 
China have been harassed, libeled, impris-
oned, and beaten for demonstrating peace-
fully inside that country; 

Whereas the Chinese Government has also 
attempted to silence the Falun Gong move-
ment and Chinese prodemocracy groups in-
side the United States; 

Whereas on June 12, 2003, 38 Members of 
Congress filed an Amended Brief of Amicus 
Curiae in support of the Falun Gong at the 
United States District Court, Northeastern 
District of Illinois, Eastern Division; 

Whereas Chinese consular officials have 
pressured local elected officials in the United 
States to refuse or withdraw support for the 
Falun Gong spiritual group; 

Whereas Dr. Charles Lee, a United States 
citizen, has reportedly been mentally and 
physically tortured since being detained by 
Chinese authorities in early 2003; 

Whereas the apartment of Ms. Gail 
Rachlin, the Falun Gong spokeswoman in 
the United States, has been broken into 5 
times by agents of the Chinese regime since 
the regime banned Falun Gong in 1999 in 
China; 

Whereas over the past 5 years China’s dip-
lomatic corps has been actively involved in 
harassing and persecuting Falun Gong prac-
titioners in the United States; 

Whereas on June 23, 2003, Falun Gong prac-
titioners were attacked outside a Chinese 
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restaurant in New York City by local United 
States-based individuals with reported ties 
to the Chinese Government; 

Whereas 5 Falun Gong practitioners were 
assaulted outside of the Chinese Consulate in 
Chicago on September 7, 2001, while exer-
cising their constitutionally protected rights 
to free speech, leading to battery convictions 
in Cook County Criminal Court of Jiming 
Zheng on November 13, 2002, and Yujun Weng 
on December 5, 2002, both assailants being 
members of a Chinese-American organiza-
tion in Chicago, the Mid-USA Fujian Town-
ship Association, which maintains close ties 
with the Chinese Consulate; 

Whereas individuals that physically har-
assed Falun Gong practitioners in San Fran-
cisco on October 22, 2000, were later seen at 
anti-Falun Gong meetings and the Chinese 
Consulate in San Francisco; 

Whereas San Francisco City Supervisor 
Chris Daly, after receiving complaints that 
Chinese officials were intimidating his con-
stituents, authored a resolution condemning 
human rights violations and persecution of 
Falun Gong members by the Chinese Govern-
ment; 

Whereas Mr. Daly and the other members 
of the San Francisco City Council subse-
quently received a letter from the Chinese 
Consul General in San Francisco, claiming 
that Falun Gong was an ‘‘evil cult’’ that was 
undermining the ‘‘normal social order’’ in 
the People’s Republic of China, and that Mr. 
Daly’s resolution should therefore be re-
jected, which it subsequently was; 

Whereas in November 2000, the former 
Mayor of Saratoga, California, Stan 
Bogosian, issued a proclamation honoring 
the contributions of Falun Gong practi-
tioners to the Saratoga community, which 
prompted the Chinese Consulate in San 
Francisco to write to Mr. Bogosian urging 
him to retract his support for local Falun 
Gong activities; 

Whereas many local and national media or-
ganizations have reported that other local 
officials across the United States, including 
the mayors of several major cities, have been 
pressured by Chinese consular officials to re-
cant statements of support for the Falun 
Gong; 

Whereas journalists have cited fear of 
hurting trade relationships as the motiva-
tion for some local United States officials to 
recant their support for Falun Gong after re-
ceiving pressure from Chinese consular offi-
cials; and 

Whereas the Constitution of the United 
States guarantees freedom of religion, the 
right to assemble, and the right to speak 
freely, and the people of the United States 
strongly value protecting the ability of all 
people to live without fear and in accordance 
with their personal beliefs: Now, therefore, 
be it

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that—

(1) the Government of the People’s Repub-
lic of China should—

(A) immediately stop interfering in the ex-
ercise of religious and political freedoms 
within the United States, such as the right 
to practice Falun Gong, that are guaranteed 
by the United States Constitution; 

(B) cease using the diplomatic missions in 
the United States to spread falsehoods about 
the nature of Falun Gong; 

(C) release from detention all prisoners of 
conscience, including practitioners of Falun 
Gong, who have been incarcerated in viola-
tion of their rights as expressed in the Con-
stitution of the People’s Republic of China; 

(D) immediately end the harassment, de-
tention, physical abuse, and imprisonment of 
individuals who are exercising their legiti-
mate rights to freedom of religion, including 
the practices of Falun Gong, freedom of ex-

pression, and freedom of association as stat-
ed in the Constitution of the People’s Repub-
lic of China; and 

(E) demonstrate its willingness to abide by 
international standards of freedom of belief, 
expression, and association by ceasing to re-
strict those freedoms in the People’s Repub-
lic of China; 

(2) the President should, in accordance 
with section 401(a)(1)(B) of the International 
Religious Freedom Act of 1998 (22 U.S.C. 
6401(a)(1)(B)), and with the intention of dis-
suading the Chinese Government from at-
tempting to stifle religious freedom in the 
People’s Republic of China and the United 
States, take action such as—

(A) issuing an official public demarche, a 
formal protest, to the Chinese Foreign Min-
istry in response to the repeated violations 
by the Chinese Government of basic human 
rights protected in international covenants 
to which the People’s Republic of China is a 
signatory; and 

(B) working more closely with Chinese 
human rights activists to identify Chinese 
authorities who have been personally respon-
sible for acts of violence and persecution in 
the People’s Republic of China; 

(3) the Attorney General should inves-
tigate reports that Chinese consular officials 
in the United States have committed illegal 
acts while attempting to intimidate or inap-
propriately influence Falun Gong practi-
tioners or local elected officials, and, in con-
sultation with the Secretary of State, deter-
mine an appropriate legal response; and 

(4) officials of local governments in the 
United States should—

(A) in accordance with local statutes and 
procedures, recognize and support organiza-
tions and individuals that share the goals of 
all or part of the local community, including 
Falun Gong practitioners; and 

(B) report incidents of pressure or harass-
ment by agents of the People’s Republic of 
China to Members of Congress, the Attorney 
General, and the Secretary of State.

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Ms. ROS-
LEHTINEN and Ms. LEE, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The SPEAKER pro tempore, Mr. 

MURPHY, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T97.49 HUMANITARIAN ASSISTANCE TO 
THE CARIBBEAN 

Ms. ROS-LEHTINEN moved to sus-
pend the rules and agree to the fol-
lowing concurrent resolution (H. Con. 
Res. 496); as amended:

Whereas in May 2004, the National Oceanic 
and Atmospheric Association (NOAA) pre-
dicted that 2004 would be an above-normal 
Atlantic hurricane season; 

Whereas from August to September 2004 
Hurricanes Charley, Frances, Ivan, and 

Jeanne devastated countries of the Carib-
bean and the southern, midwestern, and 
eastern regions of the United States; 

Whereas the people of the United States, 
who have encountered the harsh con-
sequences of the recent hurricanes, can 
empathize with the countries of the Carib-
bean as they begin the recovery process; 

Whereas Hurricane Frances displaced 800 
people and destroyed 80 homes in the Baha-
mas; 

Whereas Hurricane Frances caused an esti-
mated $125,000,000 in damage to the islands of 
the Bahamas; 

Whereas four hurricanes have struck the 
region within five weeks; 

Whereas 90 percent of homes in Grenada 
sustained significant damage as a result of 
Hurricane Ivan; 

Whereas the International Committee of 
the Red Cross estimates that 60,000 of the 
95,000 inhabitants of Grenada were made 
homeless as a result of the devastation; 

Whereas Hurricane Ivan is the worst nat-
ural disaster to hit Jamaica in 50 years; 

Whereas an estimated 13,000 Jamaicans 
were displaced during Hurricane Ivan; 

Whereas more than 60 people died and hun-
dreds were injured as a result of Hurricanes 
Charley, Frances, and Ivan; 

Whereas as a result of Hurricane Jeanne, 
at least 2,000 people have died in Haiti while 
it is estimated that another 1,000 people are 
currently missing; 

Whereas many others have died in the Do-
minican Republic and Puerto Rico due to 
Hurricane Jeanne; 

Whereas the United States Agency for 
International Development reports that 
there is flooding in more than 80 percent of 
Gonaives, Haiti, and more than 30 percent of 
Port-de-Paix, Haiti; 

Whereas hurricane recovery assistance is 
being sought from the Caribbean-American 
community, the European Union, and Can-
ada; 

Whereas the financial burden of providing 
emergency and reconstruction assistance to 
the devastated countries is much greater 
than the Caribbean region can sustain by 
itself; 

Whereas the cost of providing humani-
tarian emergency assistance to the countries 
of the Caribbean continues to increase with 
each natural disaster; 

Whereas the cost of assisting Grenada, Ja-
maica, the Bahamas, the Dominican Repub-
lic, Haiti, and other island nations with re-
construction after the hurricane season of 
2004 could exceed $250,000,000; 

Whereas in addition to disaster relief, gov-
ernments of the countries of the Caribbean 
are under pressure to secure their commu-
nities and prevent looters and other crimi-
nals from causing further harm to their citi-
zens who are struggling to recover from the 
devastation caused by the hurricanes; 

Whereas the United States Agency for 
International Development’s Office of United 
States Foreign Disaster Assistance (OFDA) 
is coordinating with the Caribbean Disaster 
Emergency Response Agency (CDERA) and 
members of the Eastern Caribbean Donor 
Group (ECDG), including the Pan American 
Health Organization (PAHO), International 
Federation of Red Cross and Red Crescent 
Societies (IFRC), the United Nations Devel-
opment Program (UNDP), and the Canadian 
International Development Agency (CIDA) 
to provide urgently needed food, potable 
water, temporary shelter, and other basic ne-
cessities; 

Whereas multilateral development banks, 
such as the World Bank and the Inter-Amer-
ican Development Bank, and other inter-
national organizations, such as the United 
Nations and the Organization of American 
States, have joined the United States in pro-
viding urgently needed assistance to the 
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countries of the Caribbean that have suffered 
the most from the effects of the hurricanes; 

Whereas the damage caused by the hurri-
canes have demonstrated that proper build-
ing and housing codes that are consistently 
enforced significantly reduce the human and 
financial toll caused by natural disasters; 

Whereas the Caribbean region is recognized 
as the third border of the United States and 
the economic turmoil caused by the hurri-
canes of August and September 2004 will 
have an effect on the United States; and 

Whereas the countries of the Caribbean 
will need significant assistance from the 
international community for both relief and 
reconstruction efforts: Now, therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That Congress—

(1) commends the governments of the coun-
tries of the Caribbean for their efforts to re-
spond and assist the people of the region 
after the devastation caused by Hurricanes 
Charley, Frances, Ivan, and Jeanne from Au-
gust to September 2004; 

(2) commends the efforts of the Caribbean-
American community to provide relief to 
family and friends suffering in the region; 

(3) supports the efforts of the United 
States Government to assist in coordinating 
international efforts to help the people of 
the region, particularly in Grenada, Ja-
maica, Haiti, and the Bahamas, with assess-
ing damage and providing relief to affected 
communities; 

(4) urges the international community to 
take all necessary steps to provide emer-
gency relief and support reconstruction ef-
forts; and 

(5) urges the President, acting through the 
Administrator of the United States Agency 
for International Development to—

(A) continue to make available to private 
volunteer organizations, United Nations 
agencies, and regional institutions the nec-
essary funding to mitigate the effects of the 
recent natural disasters that have dev-
astated the countries of the Caribbean; and 

(B) provide assistance for the promulgation 
and enforcement of housing and building 
codes in the countries of the Caribbean.

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Ms. ROS-
LEHTINEN and Ms. LEE, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution, as 
amended? 

The SPEAKER pro tempore, Mr. 
MURPHY, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution, as amended, was 
agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution, as amend-
ed, was agreed to was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T97.50 SENATE BILLS REFERRED

Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows:

S. 2273. An Act to provide increased rail 
transportation security; to the Committee 
on Transportation and Infrastructure. 

S. 2435. An Act to permit Inspectors Gen-
eral to authorize staff to provide assistance 
to the National Center for Missing and Ex-
ploited Children, and for other purposes; to 
the Committee on Government Reform. 

S. 2495. An Act to strike limitations on 
funding and extend the period of authoriza-
tion for certain coastal wetland conservation 
projects; to the Committee on Resources. 

S. 2882. An Act to make the program for 
national criminal history background checks 
for volunteer groups permanent; to the Com-
mittee on the Judiciary.

T97.51 ENROLLED BILLS SIGNED

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker:

H.R. 982. An Act to clarify the tax treat-
ment of bonds and other obligations issued 
by the Government of American Samoa. 

H.R. 2408. An Act to amend the Fish and 
Wildlife Act of 1956 to reauthorize volunteer 
programs and community partnerships for 
national wildlife refuges, and for other pur-
poses. 

H.R. 2771. An Act to amend the Safe Drink-
ing Water Act to reauthorize the New York 
City Watershed Protection Program. 

H.R. 4115. An Act to amend the Act of No-
vember 2, 1966 (80 Stat. 1112), to allow bind-
ing arbitration clauses to be included in all 
contracts affecting the land within the Salt 
River Pima-Maricopa Indian Reservation. 

H.R. 4259. An Act to amend title 31, United 
States Code, to improve the financial ac-
countability requirements applicable to the 
Department of Homeland Security, to estab-
lish requirements for the Future Years 
Homeland Security Program of the Depart-
ment, and for other purposes. 

H.R. 5105. An Act to authorize the Board of 
Regents of the Smithsonian Institution to 
carry out construction and related activities 
in support of the collaborative Very Ener-
getic Radiation Imaging Telescope Array 
System (VERITAS) project on Kitt Peak 
near Tucson, Arizona.

T97.52 SENATE ENROLLED BILLS SIGNED

The SPEAKER announced his signa-
ture to enrolled bills of the Senate of 
the following titles:

S. 1537. An Act to direct the Secretary of 
Agriculture to convey to the New Hope Cem-
etery Association certain land in the State 
of Arkansas for use as a cemetery. 

S. 1663. An Act to replace certain Coastal 
Barrier Resources System maps. 

S. 1687. An Act to direct the Secretary of 
the Interior to conduct a study on the pres-
ervation and interpretation of the historic 
sites of the Manhattan Project for potential 
inclusion in the National Park System. 

S. 1778. An Act to authorize a land convey-
ance between the United States and the City 
of Craig, Alaska, and for other purposes. 

S. 2052. An Act to amend the National 
Trails System Act to designate El Camino 
Real de los Tejas as a National Historic 
Trail. 

S. 2180. An Act to direct the Secretary of 
Agriculture to exchange certain lands in the 
Arapaho and Roosevelt National Forests in 
the State of Colorado. 

S. 2363. An Act to revise and extend the 
Boys and Girls Clubs of America. 

S. 2508. An Act to redesignate the Ridges 
Basin Reservoir, Colorado, as Lake 
Nighthorse.

T97.53 BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT

Jeff Trandahl, Clerk of the House, re-
ports that on September 29, 2004, he 

presented to the President of the 
United States, for his approval, the fol-
lowing bills.

H.R. 1308. An Act to amend the Internal 
Revenue Code of 1986 to provide tax relief for 
working families, and for other purposes. 

H.R. 3389. An Act to amend the Stevenson-
Wydler Technology Innovation Act of 1980 to 
permit Malcolm Baldrige National Quality 
Awards to be made to nonprofit organiza-
tions.

Jeff Trandahl, Clerk of the House, re-
ports that on September 30, 2004, he 
presented to the President of the 
United States, for his approval, the fol-
lowing bills.

H.R. 5149. An Act to reauthorize the Tem-
porary Assistance for Needy Families block 
grant program through March 31, 2005, and 
for other purposes. 

H.R. 5183. An Act to provide an extension 
of highway, highway safety, motor carrier 
safety, transit, and other programs funded 
out of the Highway Trust Fund pending en-
actment of a law reauthorizing the Transpor-
tation Equity Act for the 21st Century. 

H.J. Res 107. A joint resolution making 
continuing appropriations for the fiscal year 
2005, and for other purposes. 

H.R. 4654. An Act to reauthorize the Trop-
ical Forest Conservation Act of 1998 through 
fiscal year 2007, and for other purposes.

T97.54 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted—

To Mr. BECERRA, for today; 
To Mr. BOEHLERT, for today and 

balance of the week; 
To Mr. FROST, for today; 
To Mr. GERLACH, for today; 
To Ms. JACKSON-LEE of Texas, for 

today; 
To Ms. KILPATRICK, for today; 
To Mr. NADLER, for today; 
To Mr. ORTIZ, for today; 
To Mr. REYES, for today; and 
To Mr. TAUZIN, for today and Octo-

ber 5 and 6. 
And then, 

T97.55 ADJOURNMENT 

On motion of Mr. DELAHUNT, at 
midnight, the House adjourned.

T97.56 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. BARTON: Committee on Energy and 
Commerce. S. 551. An act to provide for the 
implementation of air quality programs de-
veloped in accordance with an Intergovern-
mental Agreement between the Southern 
Ute Indian Tribe and the State of Colorado 
concerning Air Quality Control on the 
Southern Ute Indian Reservation, and for 
other purposes (Rept. 108–712, Pt. 2). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. POMBO: Committee on Resources. S. 
1814. An act to transfer federal lands between 
the Secretary of Agriculture and the Sec-
retary of the Interior (Rept. 108–716, Pt. 1). 
Ordered to be printed. 

Mr. POMBO: Committee on Resources. 
H.R. 3176. A bill to designate the Ojito Wil-
derness Study Area as wilderness, to take 
certain land into trust for the Pueblo of Zia, 



JOURNAL OF THE

1454

OCTOBER 4T97.57
and for other purposes; with an amendment 
(Rept. 108–717). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4389. A bill to authorize the Secretary of 
the Interior to construct facilities to provide 
water for irrigation, municipal, domestic, 
military, and other uses from the Santa Mar-
garita River, California, and for other pur-
poses (Rept. 108–718, Pt. 1). Ordered to be 
printed. 

Mr. POMBO: Committee on Resources. 
H.R. 3391. A bill to authorize the Secretary of 
the Interior to convey certain lands and fa-
cilities of the Provo River Project; with an 
amendment (Rept. 108–719). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4593. A bill to establish wilderness 
areas, promote conservation, improve public 
land, and provide for the high quality devel-
opment in Lincoln County, Nevada, and for 
other purposes; with an amendment (Rept. 
108–720). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. BARTON: Committee on Energy and 
Commerce. H.R. 4667. A bill to authorize and 
facilitate hydroelectric power licensing of 
the Tapoco Project, and for other purposes 
(Rept. 108–721, Pt. 1). Ordered to be printed. 

Mr. HEFLEY: Committee on Standards of 
Official Conduct. Investigation of Certain Al-
legations Related to Voting on the Medicare 
Prescription Drug, Improvement, and Mod-
ernization Act of 2003 (Rept. 108–722). Re-
ferred to the House Calendar. 

Mr. SESSIONS: Committee on Rules. 
House Resolution 814. Resolution providing 
for consideration of the bill (S. 878) to au-
thorize an additional permanent judgeship in 
the district of Idaho, and for other purposes 
(Rept. 108–723). Referred to the House Cal-
endar. 

Mr. HOEKSTRA: Permanent Select Com-
mittee on Intelligence. H.R. 10. A bill to pro-
vide for reform of the intelligence commu-
nity, terrorism prevention and prosecution, 
border security, and international coopera-
tion and coordination, and for other pur-
poses; with an amendment (Rept. 108–724, Pt. 
1). Ordered to be printed. 

Mr. HUNTER: Committee on Armed Serv-
ices. H.R. 10. A bill to provide for reform of 
the intelligence community, terrorism pre-
vention and prosecution, border security, 
and international cooperation and coordina-
tion, and for other purposes; with amend-
ments (Rept. 108–724, Pt. 2). Ordered to be 
printed. 

Mr. OXLEY: Committee on Financial Serv-
ices. H.R. 10. A bill to provide for reform of 
the intelligence community, terrorism pre-
vention and prosecution, border security, 
and international cooperation and coordina-
tion, and for other purposes; with an amend-
ment (Rept. 108–724, Pt. 3). Ordered to be 
printed.

T97.57 TIME LIMITATION OF REFERRED 
BILL

Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker: 

[The following actions occurred on October 1, 
2004] 

H.R. 180. Referral to the Committee on 
Rules extended for a period ending not later 
than November 19, 2004. 

H.R. 2971. Referral to the Committees on 
Financial Services, Energy and Commerce, 
and the Judiciary extended for a period end-
ing not later than November 19, 2004. 

H.R. 3143. Referral to the Committees on 
Financial Services, International Relations, 
and the Judiciary extended for a period end-
ing not later than November 19, 2004. 

H.R. 3358. Referral to the Committee on 
the Budget extended for a period ending not 
later than November 19, 2004. 

H.R. 3551. Referral to the Committee on 
Transportation and Infrastructure extended 
for a period ending not later than November 
19, 2004. 

H.R. 3800. Referral to the Committee on 
the Budget extended for a period ending not 
later than November 19, 2004. 

H.R. 3925. Referral to the Committee on 
the Budget extended for a period ending not 
later than November 19, 2004. 

H.R. 4794. Referral to the Committee on 
International Relations extended for a period 
ending not later than November 19, 2004. 

[The following actions occurred on October 4, 
2004] 

H.R. 10. Referral to the Committees on 
Education and the Workforce, Energy and 
Commerce, Government Reform, Inter-
national Relations, the Judiciary, Rules, 
Science, Transportation and Infrastructure, 
Ways and Means, and the Select Committee 
on Homeland Security extended for a period 
ending not later than October 5, 2004. 

H.R. 4389. Referral to the Committee on 
Armed Services extended for a period ending 
not later than October 4, 2004. 

H.R. 1814. Referral to the Committees on 
Agriculture and Education and the Work-
force extended for a period ending not later 
than October 4, 2004.

T97.58 DISCHARGE OF COMMITTEE

Pursuant to clause 2 of rule XII the 
Committee on Armed Services dis-
charged from further consideration. 
H.R. 4389 referred to the Committee of 
the Whole House on the State of the 
Union and ordered to be printed. 

Pursuant to clause 2 of rule XII the 
Committee on Agriculture and Edu-
cation and the Workforce discharged 
from further consideration. S. 1814 re-
ferred to the Committee of the Whole 
House on the State of the Union and 
ordered to be printed.

T97.59 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. ENGLISH (for himself, Mr. 
MURPHY, and Ms. HART): 

H.R. 5201. A bill to suspend temporarily the 
duty on electron guns for cathode ray tubes 
(CRT’s) with a high definition television 
screen aspect ratio of 16:9, and for other pur-
poses; to the Committee on Ways and Means. 

By Mr. YOUNG of Florida: 
H.R. 5202. A bill to clarify the treatment of 

supplemental appropriations in calculating 
the rate for operations applicable for con-
tinuing appropriations for fiscal year 2005; to 
the Committee on Appropriations. consid-
ered and passed. 

By Mr. STENHOLM (for himself, Mr. 
REHBERG, Mr. ETHERIDGE, Mr. EVER-
ETT, Mr. BERRY, Mr. BOSWELL, Mr. 
EDWARDS, Mr. OSBORNE, Mr. POM-
EROY, Mr. DAVIS of Tennessee, Mr. 
PETERSON of Minnesota, and Mr. 
NEUGEBAUER): 

H.R. 5203. A bill to provide emergency agri-
cultural disaster assistance; to the Com-
mittee on Agriculture. 

By Ms. ESHOO: 
H.R. 5204. A bill to amend section 340E of 

the Public Health Service Act (relating to 
children’s hospitals) to modify provisions re-
garding the determination of the amount of 
payments for indirect expenses associated 
with operating approved graduate medical 
residency training programs; to the Com-
mittee on Energy and Commerce. 

By Mr. CASE: 
H.R. 5205. A bill to extend the boundary of 

the Hawai‘i Volcanoes National Park in the 
State of Hawaii; to the Committee on Re-
sources. 

By Mr. FOLEY: 
H.R. 5206. A bill to amend the Internal Rev-

enue Code of 1986 to exclude from gross in-
come certain hazard mitigation assistance; 
to the Committee on Ways and Means. 

By Mr. FOSSELLA (for himself and 
Mr. COX): 

H.R. 5207. A bill to amend title 10, United 
States Code, to increase the amount of the 
military death gratuity from $12,000 to 
$75,000; to the Committee on Armed Services. 

By Mr. MEEHAN: 
H.R. 5208. A bill to prohibit the possession 

of a firearm in a hospital zone; to the Com-
mittee on the Judiciary. 

By Mr. MEEHAN: 
H.R. 5209. A bill to adjust the boundary of 

Lowell National Historical Park, and for 
other purposes; to the Committee on Re-
sources. 

By Ms. BALDWIN: 
H. Con. Res. 508. Concurrent resolution ex-

pressing the sense of Congress that a com-
memorative postage stamp should be issued 
by the United States Postal Service hon-
oring Robert ‘‘Fighting Bob’’ La Follette, 
Sr., and that the Citizens’ Stamp Advisory 
Committee should recommend to the Post-
master General that such a stamp be issued; 
to the Committee on Government Reform. 

By Mr. NETHERCUTT (for himself, Ms. 
DUNN, and Mr. BLUNT): 

H. Con. Res. 509. Concurrent resolution 
urging the President to withdraw the United 
States from the 1992 Agreement on Govern-
ment Support for Civil Aircraft with the Eu-
ropean Union and immediately file a con-
sultation request, under the Understanding 
on Rules and Procedures Governing the Set-
tlement of Disputes of the World Trade Orga-
nization, on the matter of injury to, and ad-
verse effects on, the commercial aviation in-
dustry of the United States; to the Com-
mittee on Ways and Means. 

By Mr. MOORE (for himself, Mr. RYUN 
of Kansas, Mr. MORAN of Kansas, Mr. 
OWENS, Mr. BLUMENAUER, and Mr. 
BURNS): 

H. Res. 815. A resolution congratulating 
Andrew Wojtanik for winning the 16th An-
nual National Geographic Bee, conducted by 
the National Geographic Society; to the 
Committee on Government Reform. 

By Mr. CROWLEY: 
H. Res. 816. A resolution recognizing the 

holiday of Diwali; to the Committee on Gov-
ernment Reform. 

By Mr. MCDERMOTT (for himself, Mr. 
INSLEE, Mr. BAIRD, Mr. LARSEN of 
Washington, Mr. NETHERCUTT, Mr. 
DICKS, Mr. HASTINGS of Washington, 
Ms. DUNN, and Mr. SMITH of Wash-
ington): 

H. Res. 817. A resolution congratulating 
Ichiro Suzuki for breaking the Major League 
Baseball record for hits in a single season; to 
the Committee on Government Reform. 

By Mr. RODRIGUEZ: 
H. Res. 818. A resolution celebrating the 

50th anniversary of the opening of the Fal-
con International Dam, recognizing the 
dam’s importance as a source of water and 
power and as a symbol of friendship and co-
operation between the United States and the 
United Mexican States, and urging Mexico to 
honor all of its obligations under the 1944 
Treaty Relating to the Utilization of Waters 
of the Colorado and Tijuana Rivers and of 
the Rio Grande; to the Committee on Inter-
national Relations.

T97.60 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:
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H.R. 10: Mr. BURR, Mr. GREEN of Wisconsin, 

Mr. MCINNIS, Mr. GOODLATTE, Mr. ISSA, Mr. 
PICKERING, and Mr. SESSIONS. 

H.R. 104: Mr. NADLER and Mr. GRIJALVA. 
H.R. 677: Ms. HERSETH. 
H.R. 728: Mr. PICKERING. 
H.R. 734: Ms. MCCOLLUM. 
H.R. 792: Ms. HERSETH. 
H.R. 832: Mr. UDALL of Colorado. 
H.R. 918: Mr. MCNULTY. 
H.R. 972: Mr. MEEHAN. 
H.R. 1268: Mr. GRIJALVA. 
H.R. 1294: Mrs. MALONEY. 
H.R. 1508: Mr. BUTTERFIELD, Mr. MARKEY, 

and Mr. EMANUEL. 
H.R. 1677: Mr. EVANS. 
H.R. 1734: Mr. PETERSON of Minnesota and 

Mr. MOORE. 
H.R. 2107: Mr. MARKEY, Mr. RODRIGUEZ, and 

Mr. WYNN. 
H.R. 2135: Mr. FOSSELLA. 
H.R. 2173: Mr. BOSWELL. 
H.R. 2295: Ms. HERSETH. 
H.R. 2680: Mr. HILL, Mr. PETERSON of Min-

nesota, Mr. MATHESON, Ms. PRYCE of Ohio, 
Mr. BURGESS, Mr. NORWOOD, Mrs. BIGGERT, 
Mr. LATHAM, Mr. CASTLE, and Mr. GREEN-
WOOD. 

H.R. 2724: Mr. OWENS. 
H.R. 2967: Mr. FOSSELLA. 
H.R. 3352: Ms. HARMAN. 
H.R. 3459: Ms. SLAUGHTER and Mrs. LOWEY. 
H.R. 3558: Mr. ANDREWS, Mr. MURTHA, and 

Mr. VAN HOLLEN. 
H.R. 3803: Mr. CUMMINGS. 
H.R. 3859: Mr. COOPER and Mr. LEWIS of 

Georgia. 
H.R. 4067: Ms. MILLENDER-MCDONALD and 

Ms. EDDIE BERNICE JOHNSON of Texas. 
H.R. 4188: Mr. STARK. 
H.R. 4233: Ms. CARSON of Indiana. 
H.R. 4257: Mr. WALDEN of Oregon. 
H.R. 4264: Mr. SHERMAN and Mr. SIMMONS. 
H.R. 4292: Mr. WAXMAN. 
H.R. 4591: Mr. FRANK of Massachusetts, Mr. 

UDALL of Colorado, Mr. EMANUEL, Ms. WOOL-
SEY, Mr. RAHALL, Mr. GUTIERREZ, Mr. 
ACEVEDO-VILA, Mrs. JONES of Ohio, Ms. 
SCHAKOWSKY, Mr. OWENS, Mr. NADLER, Mr. 
RUSH, Mr. HONDA, Mr. WEXLER, Mr. 
MCDERMOTT, Ms. JACKSON-LEE of Texas, Mr. 
CONYERS, and Mr. WEINER. 

H.R. 4595: Mr. WEXLER. 
H.R. 4610: Mr. DAVIS of Alabama. 
H.R. 4616: Ms. LINDA T. SÁNCHEZ of Cali-

fornia. 
H.R. 4626: Mr. SOUDER and Ms. WOOLSEY. 
H.R. 4634: Mr. PORTER. 
H.R. 4674: Mr. LANTOS. 
H.R. 4682: Mr. CROWLEY, Ms. PELOSI, Mr. 

SCOTT of Virginia, Mr. BRADY of Pennsyl-
vania, and Ms. WATSON. 

H.R. 4689: Mr. NADLER. 
H.R. 4706: Mr. LIPINSKI, Ms. MILLENDER-

MCDONALD, and Mr. CARDIN. 
H.R. 4711: Mr. GUTIERREZ. 
H.R. 4793: Mr. CUMMINGS and Ms. WOOLSEY. 
H.R. 4802: Mr. RODRIGUEZ and Mr. VAN 

HOLLEN. 
H.R. 4830: Mr. OWENS, Mr. MORAN of Vir-

ginia, and Mr. SANDLIN. 
H.R. 4835: Mr. PASTOR. 
H.R. 4839: Mr. GORDON. 
H.R. 4860: Mr. SHERMAN. 
H.R. 4895: Mr. MILLER of Florida and Mr. 

BISHOP of Utah. 
H.R. 4896: Mrs. MALONEY, Ms. MCCOLLUM, 

Mr. RYAN of Ohio, and Mr. RAHALL. 
H.R. 4906: Mr. PICKERING. 
H.R. 4910: Mr. RAHALL, Mr. EMANUEL, Mr. 

SCHIFF, Mrs. NAPOLITANO, and Mr. TURNER of 
Texas. 

H.R. 4924: Mr. STEARNS, Mr. BILIRAKIS, Ms. 
HARRIS, Mr. LINCOLN DIAZ-BALART of Flor-
ida, and Mr. FEENEY. 

H.R. 4948: Mr. REYES. 
H.R. 5028: Mr. RYAN of Ohio, Mr. BROWN of 

Ohio, Mr. BOEHNER, and Mr. GRAVES. 
H.R. 5061: Mr. MCCOTTER, Mr. FOLEY, Mr. 

SHERMAN, and Mr. FILNER. 

H.R. 5079: Mr. PICKERING. 
H.R. 5080: Mr. PICKERING. 
H.R. 5110: Ms. LEE and Mr. MCGOVERN. 
H.R. 5132: Mr. ACEVEDO-VILÁ. 
H.R. 5135: Mr. FALEOMAVAEGA and Mr. 

RADANOVICH. 
H.R. 5144: Mr. BURR, Mr. LANTOS, Ms. 

SCHAKOWSKY, and Mr. TIBERI. 
H.R. 5150: Mr. OLVER, Mr. TOWNS, Mr. 

LANGEVIN, Mr. DAVIS of Florida, Mr. MEEKS 
of New York, Mrs. DAVIS of California, Mr. 
KENNEDY of Rhode Island, Mr. RAHALL, and 
Mr. BERRY. 

H.R. 5195: Mr. HOLDEN, Mr. OTTER, Mr. 
SIMPSON, Mr. KINGSTON, Mr. NETHERCUTT, 
Mr. LAHOOD, and Mr. LATOURETTE. 

H.R. 5199: Mr. STENHOLM, Mr. KENNEDY of 
Rhode Island, Mr. COOPER, and Mrs. 
MALONEY. 

H. Con. Res. 304: Mr. FILNER and Mr. 
FEENEY. 

H. Con. Res. 306: Mr. UDALL of New Mexico. 
H. Con. Res. 496: Ms. JACKSON-LEE of Texas, 

Mr. MCDERMOTT, Mr. SCOTT of Georgia, Ms. 
SCHAKOWSKY, Mr. THOMPSON of Mississippi, 
Ms. WATSON, Mr. WAXMAN, Mr. WEINER, Mr. 
DEUTSCH, Mr. HASTINGS of Florida, Mr. 
MENENDEZ, and Mr. CAPUANO. 

H. Res. 341: Ms. ROS-LEHTINEN and Mr. 
WEXLER. 

H. Res. 746: Ms. WOOLSEY and Mr. 
RODRIGUEZ. 

H. Res. 774: Ms. LINDA T. SÁNCHEZ of Cali-
fornia, and Mr. FOLEY. 

H. Res. 782: Mrs. DAVIS of California, Mr. 
MCGOVERN, Mr. WEXLER, Ms. MCCOLLUM, and 
Mr. DEUTSCH. 

H. Res. 797: Mr. FATTAH, Mr. MEEKS of New 
York, and Mrs. MALONEY. 

H. Res. 809: Ms. ROS-LEHTINEN. 
H. Res. 810: Ms. CORRINE BROWN of Florida, 

Ms. JACKSON-LEE of Texas, Ms. LEE, Ms. 
SCHAKOWSKY, Mr. TOWNS, Ms. WATERS, Ms. 
WATSON, and Mr. WEXLER. 

H. Res. 813: Mr. WEXLER, Mr. FATTAH, Ms. 
WATSON, Ms. SCHAKOWSKY, and Mr. OWENS.

TUESDAY, OCTOBER 5, 2004 (98)

T98.1 APPOINTMENT OF SPEAKER PRO 
TEMPORE 

The House was called to order at 9 
a.m. by the SPEAKER pro tempore, 
Mr. BOOZMAN, who laid before the 
House the following communication:

WASHINGTON, DC, 
October 5, 2004. 

I hereby appoint the Honorable JOHN 
BOOZMAN to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

Whereupon, pursuant to the order of 
the House of Tuesday, January 20, 2004, 
Members were recognized for morning-
hour debate.

T98.2 RECESS—9:02 A.M. 

The SPEAKER pro tempore, Mr. 
BOOZMAN, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
9 o’clock and 2 minutes a.m., until 10 
a.m.

T98.3 AFTER RECESS—10 A.M. 

The SPEAKER called the House to 
order.

T98.4 APPROVAL OF THE JOURNAL 

The SPEAKER announced he had ex-
amined and approved the Journal of 
the proceedings of Monday, October 4, 
2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T98.5 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

10011. A letter from the Deputy Secretary, 
Department of Defense, transmitting Certifi-
cation that the total cost for the planning, 
design, construction, and installation of 
equipment for the renovation of Wedges 2 
through 5 of the Pentagon, cumulatively, 
will not exceed four times the total cost for 
the planning, design, construction and in-
stallation of equipment for the renovation of 
Wedge 1, pursuant to 10 U.S.C. 2674 Public 
Law 108–87, section8055(a); to the Committee 
on Armed Services. 

10012. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting a letter on the ap-
proved retirement of Admiral Frank L. Bow-
man, United States Navy, and his advance-
ment to the grade of admiral on the retired 
list; to the Committee on Armed Services. 

10013. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting a letter on the ap-
proved retirement of Vice Admiral James C. 
Dawson, Jr., United States Navy, and his ad-
vancement to the grade of vice admiral on 
the retired list; to the Committee on Armed 
Services. 

10014. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting a letter on the ap-
proved retirement of General Hal M. 
Hornburg, United States Air Force, and his 
advancement to the grade of general on the 
retired list; to the Committee on Armed 
Services. 

10015. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting a letter on the ap-
proved retirement of Admiral Thomas B. 
Fargo, United States Navy, and his advance-
ment to the grade of admiral on the retired 
list; to the Committee on Armed Services. 

10016. A letter from the Acting Under Sec-
retary for Acquisition, Technology, and Lo-
gistics, Department of Defense, transmitting 
the DoD Mentor-Protege Program Annual 
Report for 2004, pursuant to Public Law 101—
510, section 831; to the Committee on Armed 
Services. 

10017. A letter from the Deputy Chief of 
Naval Operations (Manpower and Personnel), 
Department of Defense, transmitting notifi-
cation of a decision to convert to contractor 
performance by private sector Public Works 
Center Maintenance and Hazardous Mate-
rials of the Washington, DC metro area (ini-
tiative number NC20010699); to the Com-
mittee on Armed Services. 

10018. A letter from the Acting Under Sec-
retary for Acquisition, Technology, and Lo-
gistics, Department of Defense, transmitting 
the first annual report to Congress on the 
Defense Acquisition Challenge Program for 
FY 2003, pursuant to 10 U.S.C. 2359b(i); to the 
Committee on Armed Services. 

10019. A letter from the Chairman and 
President, Export-Import Bank, transmit-
ting a report on transactions involving U.S. 
exports to the State of Qatar pursuant to 
Section 2(b)(3) of the Export-Import Bank 
Act of 1945, as amended; to the Committee on 
Financial Services. 

10020. A letter from the Chairman, Na-
tional Credit Union Administration, trans-
mitting the Administration’s Combined An-
nual Performance Report 2003/Initial Annual 
Performance Plan 2005 and Annual Perform-
ance Plan 2004, prepared in accordance with 
the Government Performance and Results 
Act and OMB Circular No. A-11; to the Com-
mittee on Government Reform. 

10021. A letter from the Chairman, Securi-
ties and Exchange Commission, transmitting 
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the annual report of the Securities Investor 
Protection Corporation for the year 2003, 
pursuant to 15 U.S.C. 78ggg(c)(2); to the Com-
mittee on Financial Services. 

10022. A letter from the Secretary, Depart-
ment of Education, transmitting a follow-up 
report on the recommendations of Presi-
dential Advisory Committee, pursuant to 
section 6(b) of the Federal Advisory Com-
mittee Act, as amended; to the Committee 
on Education and the Workforce. 

10023. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Protection of Stratospheric Ozone; Listing 
of Substances in the Foam Sector [OAR-2003-
0228, FRL-7821-6] (RIN: 2060-AG12) received 
September 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10024. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans; Minnesota; Sulfur Dioxide; 
United Defense [R05-OAR-2004-MN-0001; FRL-
7794-5] received August 16, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10025. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Connecticut; Carbon 
Monoxide Maintenance Plan Update; Lim-
ited Maintenance Plans. [R01-OAR-2004-CT-
0003; A-1-FRL-7801-2] received August 16, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10026. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Utah; Revisions to 
New Source Review Rules [RME Docket 
Number R08-OAR-UT-0002; FRL-7791-7] re-
ceived August 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10027. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; State of Colorado; 
Colorado Springs Revised Carbon Monoxide 
Maintenance Plan and Approval of Related 
Revisions [RME Docket Number R08-OAR-
2004-CO-0002; FRL-7809-2] received September 
1, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10028. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Virginia; Update to 
Materials Incorporated by Reference [VA160-
5083; FRL-7808-8] received September 1, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10029. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval ad Promulgation of Implementa-
tion Plans for California-San Joaquin Valley 
PM-10 [CA-121-CORR; FRL-7807-2] received 
September 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10030. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans; New Source Review; State of 
Nevada, Clark County Department of Air 
Quality and Environmental Management 
[NV054-081; FRL-7808-7] received September 
1, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10031. A letter from the Deputy Associate 
Administrator, Environmental Protection 

Agency, transmitting the Agency’s final rule 
— National Standards for Hazardous Air Pol-
lutants for Secondary Aluminum Production 
[OAR-2002-0084; FRL-7808-2] received Sep-
tember 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10032. A letter from the Chairman, Federal 
Communications Commission, transmitting 
a report on Auction Expenditures for FY 
2003, pursuant to the Balanced Budget Act of 
1997, as codified in Section 309(j)(8)(B) of the 
Communications Act of 1934, as amended; to 
the Committee on Energy and Commerce. 

10033. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Army’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Canada for 
defense articles and services (Transmittal 
No. 04-39), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

10034. A letter from the Director, Inter-
national Cooperation, Department of De-
fense, transmitting Pursuant to Section 27(f) 
of the Arms Export Control Act and Section 
1(f) of Executive Order 11958, Transmittal No. 
10-04 informing of an intent to sign a Memo-
randum of Understanding Concerning Co-
operation in Post-Production Support of 
Harrier Aircraft with Italy, Spain, and the 
United Kingdom and a Project Agreement 
with Italy Concerning Post-Production In-
Service Support of the T/AV-8B Aircraft, 
pursuant to 22 U.S.C. 2767(f); to the Com-
mittee on International Relations. 

10035. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed lease of defense articles or defense 
services to the Czech Republic (Transmittal 
No. DDTC 078-04), pursuant to 22 U.S.C. 
2776(d); to the Committee on International 
Relations. 

10036. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting pursuant to Sections 101 
and 102(b) of the Arms Export Control Act, 
the President has determined and certified 
that it is in the national interest to waive 
restrictions and allow the Export-Import 
Bank to support United States exports to 
Libya (PD 2004-44), with an accompanying 
justification by the Secretary, in accordance 
with Section 2(b)(4) of the Export-Import 
Bank Act of 1945, as amended; to the Com-
mittee on International Relations. 

10037. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a report pursuant to the 
heading ‘‘Loan Guarantees to Isreal’’ in 
Chapter 5 of Title I of the Emergency War-
time Supplemental Appropriations Act, 2003 
(Pub. L. 108-11); to the Committee on Inter-
national Relations. 

10038. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a Memorandum of Jus-
tification for the waiver of loan default sanc-
tions under Section 620(q) of the Foreign As-
sistance Act to support the Government of 
Ethiopia; to the Committee on International 
Relations. 

10039. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a Presidential Deter-
mination (No. 2004-52) and an explanation of 
relevant factors that support rescinding the 
designation of Iraq as a state sponsor of ter-
rorism with respect to Section 6(j)(4)(A) of 
the Export Administration Act of 1979, Pub. 
L. 96-72, as amended, and as continued in ef-
fect by Executive Order 13222 of August 17, 
2001; section 620A(c)(1) of the Foreign Assist-
ance Act of 1962, Pub. L. 87-195, as amended; 
and Section 40(f)(1)(A) of the Arms Export 
Control Act, Pub. L. 90-629, as amended; to 
the Committee on International Relations. 

10040. A letter from the Assistant Sec-
retary for Policy, Management, and Budget, 

Department of the Interior, transmitting the 
Department’s Annual Report on grants 
streamlining and standardization, covering 
the period from May 2003 to May 2004, pursu-
ant to Public Law 106–107, section 5 (113 Stat. 
1488); to the Committee on Government Re-
form. 

10041. A letter from the Deputy General 
Counsel for Equal Opportunity and Adminis-
trative Law, Department of Housing and 
Urban Development, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern-
ment Reform. 

10042. A letter from the Deputy General 
Counsel for Equal Opportunity and Adminis-
trative Law, Department of Housing and 
Urban Development, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern-
ment Reform. 

10043. A letter from the Administrator, En-
vironmental Protection Agency, transmit-
ting the Agency’s report entitled ‘‘Annual 
Report to Congress on Implementation of 
Public Law 106-107’’; to the Committee on 
Government Reform. 

10044. A letter from the Associate Special 
Counsel for Legal Counsel and Policy, Office 
of Special Counsel, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern-
ment Reform. 

10045. A letter from the Director, Officer of 
Personnel Management, transmitting the 
Chief Human Capital Officers (CHCO) Coun-
cil’s Report to Congress covering FY 2003, 
pursuant to 5 U.S.C. 1401 note Public Law 
107—296 section 1303(d); to the Committee on 
Government Reform. 

10046. A letter from the Chairman, Com-
mission on Ocean Policy, transmitting the 
final report on the recommendations for a 
national ocean policy entitled, ‘‘An Ocean 
Blueprint for the 21st Century,’’ pursuant to 
Public Law 106—553, section Title V (114 
Stat. 2762A—98); to the Committee on Re-
sources. 

10047. A letter from the Assistant Sec-
retary for Policy, Management, & Budget, 
Department of the Interior, transmitting the 
Department’s report on the administration 
of the Marine Mammal Protection Act of 
1972, covering calendar years 1999 and 2000, 
pursuant to 16 U.S.C. 1373(f); to the Com-
mittee on Resources. 

10048. A letter from the Assistant Attorney 
General, Department of Justice, transmit-
ting a copy of a report required by the ‘‘21st 
Century Department of Justice Appropria-
tions Authorization Act,’’ related to certain 
settlements and injunctive relief, pursuant 
to 28 U.S.C. 530D Public Law 107—273, 
section202; to the Committee on the Judici-
ary. 

10049. A letter from the Deputy Executive 
Director, Reserve Officers Association, 
transmitting the Association’s report of 
audit for the year ending March 31, 2004, pur-
suant to Public Law 90–595, section 16; to the 
Committee on the Judiciary. 

10050. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations for Marine Events; Patapsco River, 
Baltimore, MD [CGD05-04-157] (RIN: 1625-
AA08) received September 21, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10051. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations for Marine Events; Susquehanna 
River, Port Deposit, MD [CGD05-04-143] (RIN: 
1625-AA08) received September 21, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 
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10052. A letter from the Chief, Regulations 

and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations; 2004 MTV Video Music Awards, 
American Airlines Arena, Port of Miami, 
Miami, FL [CGD07-04-103] (RIN: 1625-AA08) 
received September 21, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10053. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; 
Wiscasset, Maine, Demolition of Maine Yan-
kee former containment building [CGD01-04-
099] (RIN: 2115-AA00) received September 21, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10054. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Metro 
North Railroad Bridge over the Norwalk 
River, Norwalk, Connecticut [CGD01-04-111] 
(RIN: 1625-AA00) received September 21, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10055. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Dela-
ware River, [CGD05-04-170] (RIN: 1625-AA00) 
received September 21, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10056. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Anchorage Grounds 
and Safety Zone; Delaware Bay and River 
[CGD05-04-172] (RIN: 1625-AA00) received Sep-
tember 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10057. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Security and Safety 
Zone: Protection of Large Passenger Vessels, 
Portland, OR [CGD13-04-031] (RIN: 1625-AA00) 
received September 21, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10058. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulation; Bayou Lafourche, Clotilda, 
LA [CGD08-04-024] (RIN: 1625-AA09) received 
September 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10059. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulation; Massalina Bayou, Panama 
City, FL [CGD08-04-031] (RIN: 1625-AA09) re-
ceived September 21, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10060. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Connecticut River, CT. 
[CGD01-04-105] received September 21, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10061. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Fore River, Me. [CGD01-
04-114] received September 21, 2004, pursuant 

to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10062. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Lexington, 
NE. [Docket No. FAA-2004-18011; Airspace 
Docket No. 04-ACE-40] received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10063. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; General Electric 
Company (GE); CT7-2D1 Turboshaft Engines 
[Docket No. FAA-2004-18758; Directorate 
Identifier 2004-NE-24-AD; Amendment 39-
13763; AD 2004-16-07] (RIN: 2120-AA64) received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10064. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 747 
Series Airplanes [Docket No. 2003-NM-107-
AD; Amendment 39-13765; AD 2004-16-09] re-
ceived September 10, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10065. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 757 
and 767 Airplanes [Docket No. 2003-NM-83-
AD; Amendment 39-13767; AD 2004-16-11] (RIN: 
2120-AA64) received September 10, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10066. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 767-
200 and -300 Series Airplanes Equipped with 
Off-wing Escape Slides [Docket No. 2002-NM-
151-AD; Amendment 39-13766; AD 2004-16-10] 
(RIN: 2120-AA64) received September 10, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10067. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Bombardier Model 
DHC-8-400, -401, and -402 Airplanes [Docket 
No. 2002-NM-132-AD; Amendment 39-13769; AD 
2004-16-13] (RIN: 2120-AA64) received Sep-
tember 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10068. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Thales Avionics 
Traffic Advisory/Resolution Advisory (TA/
RA) Vertical Speed Indicator-Traffic Alert 
and Collision Avoidance System (VSI-TCAS) 
Indicators, Installed on But Not Limited to 
Certain Transport Category Airplanes 
Equipped with TCAS II Change 7 Computers 
(ACAS II) [Docket No. 2002-NM-284-AD; 
Amendment 39-13770; AD 2004-16-14] (RIN: 
2120-AA64) received September 10, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10069. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; BAE Systems (Op-
erations) Limited Model Avro 146-RJ Series 
Airplanes [Docket No. 2003-NM-92-AD; 
Amendment 39-13762; AD 2004-16-06] (RIN: 
2120-AA64) received September 10, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10070. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 747 
Series Airplanes [Docket No. 2000-NM-419-
AD; Amendment 39-13761; AD 2004-16-05] (RIN: 
2120-AA64) received September 10, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10071. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Gulfstream Aero-
space LP Model Galaxy and Model Gulf-
stream 200 Airplanes [Docket No. 2002-NM-
325-AD; Amendment 39-13759; AD 2004-16-03] 
(RIN: 2120-AA64) received September 10, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10072. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Short Brothers 
Model SD3 Series Airplanes [Docket No. 2002-
NM-209-AD; Amendment 39-13758; AD 2004-16-
02] (RIN: 2120-AA64) received September 10, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10073. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; MD Helicopters 
Inc. Model MD900 Helicopters [Docket No. 
2004-SW-10AD; Amendment 39-13764; AD 2004-
16-08] (RIN: 2120-AA64) received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10074. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Agusta S.p.A. Model 
A109K2 Helicopters [Docket No. 2004-SW-14-
AD; Amendment 39-13755; AD 2004-15-21] (RIN: 
2120-AA64) received September 10, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10075. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Airspace; Shungnak, AK 
[Docket No. FAA-2004-17661; Airspace Docket 
No. 04-AAL-08] received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10076. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Revi-
sion of Class E Airspace; King Salmon, AK 
[Docket No. FAA-2004-17660; Airspace Docket 
No. 03-AAL-09] received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10077. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class D Airspace Area; Mount 
Clemens, MI [Docket No. FAA-2003-16705; 
Airspace Docket No. 03-AGL-20] received 
September 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10078. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Columbus, NE. 
[Docket No. FAA-2004-18013; Airspace Docket 
No. 04-ACE-42] received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10079. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Urbana, OH 
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[Docket No. FAA-2004-16963; Airspace Docket 
No. 04-AGL-01] received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10080. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Georgetown, OH 
[Docket No. FAA-2004-17093; Airspace Docket 
No. 04-AGL-02] received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10081. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Janesville, WI 
[Docket No. FAA-2004-17092; Airspace Docket 
No. 04-AGL-07] received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10082. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class D Airspace; Camp Douglas, 
WI [Docket No. FAA-2004-17136; Airspace 
Docket No. 04-AGL-08] received September 
24, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10083. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class D Airspace; Rochester, MN; 
Modification of Class E Airspace; Rochester, 
MN. [Docket No. FAA-2004-17163; Airspace 
Docket No. 04-AGL-10] received September 
24, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10084. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; South Haven, 
MI [Docket No. FAA-2004-17096; Airspace 
Docket No. 04-AGL-05] received September 
24, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10085. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Kalamazoo, MI 
[Docket No. FAA-2004-17095; Airspace Docket 
No. 04-AGL-04] received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10086. A letter from the Chairman, Inter-
agency Coordinating Committee on Oil Pol-
lution Research, Department of Homeland 
Security, transmitting the Department’s re-
port on the Interagency Coordinating Com-
mittee on Oil Pollution Research for FY 2003 
and 2004, pursuant to 33 U.S.C. 2761(e); to the 
Committee on Science. 

10087. A letter from the Assistant Sec-
retary of Defense for Health Affairs and the 
Acting Under Secretary for Health, Depart-
ments of Defense and Veterans Affairs, 
transmitting as required by Section 8147 of 
the Department of Defense Appropriations 
Act for FY 2002, the Findings and Rec-
ommendations from the Department of De-
fense (DoD)/Department of Veterans Affairs 
(VA) Joint Assessment Study; jointly to the 
Committees on Armed Services and Vet-
erans’ Affairs.

T98.6 DISTRICT OF COLUMBIA 
APPROPRIATIONS FY 2005

On motion of Mr. FRELINGHUYSEN, 
by unanimous consent, the bill (H.R. 
4850) making appropriations for the 
government of the District of Columbia 
and other activities chargeable in 

whole or in part against the revenues 
of said District for the fiscal year end-
ing September 30, 2005, and for other 
purposes; together with the amend-
ment of the Senate thereto, was taken 
from the Speaker’s table. 

When on motion of Mr. FRELING-
HUYSEN, it was, 

Resolved, That the House disagree to 
the amendment of the Senate and 
agree to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Ordered, That the Clerk notify the 
Senate thereof. 

Thereupon, the SPEAKER pro tem-
pore, Mr. MILLER of Florida, by unan-
imous consent, appointed: Messrs. 
FRELINGHUYSEN, ISTOOK, CUNNINGHAM, 
DOOLITTLE, WELDON of Florida, 
CULBERSON, YOUNG of Florida, FATTAH, 
PASTOR, CRAMER, and OBEY, as man-
agers on the part of the House at said 
conference. 

Ordered, That the Clerk notify the 
Senate thereof.

T98.7 PROVIDING FOR THE 
CONSIDERATION OF S. 878

Mr. SESSIONS, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 814):

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (S. 878) to authorize 
an additional permanent judgeship in the 
district of Idaho, and for other purposes. The 
first reading of the bill shall be dispensed 
with. All points of order against consider-
ation of the bill are waived. General debate 
shall be confined to the bill and shall not ex-
ceed one hour equally divided and controlled 
by the chairman and ranking minority mem-
ber of the Committee on the Judiciary. After 
general debate the bill shall be considered 
for amendment under the five-minute rule. It 
shall be in order to consider as an original 
bill for the purpose of amendment under the 
five-minute rule the amendment in the na-
ture of a substitute recommended by the 
Committee on the Judiciary now printed in 
the bill. The committee amendment in the 
nature of a substitute shall be considered as 
read. All points of order against the com-
mittee amendment in the nature of a sub-
stitute are waived. No amendment to the 
committee amendment in the nature of a 
substitute shall be in order except those 
printed in the report of the Committee on 
Rules accompanying this resolution. Each 
such amendment may be offered only in the 
order printed in the report, may be offered 
only by a Member designated in the report, 
shall be considered as read, shall be debat-
able for the time specified in the report 
equally divided and controlled by the pro-
ponent and an opponent, shall not be subject 
to amendment, and shall not be subject to a 
demand for division of the question in the 
House or in the Committee of the Whole. All 
points of order against such amendments are 
waived. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
Any Member may demand a separate vote in 
the House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
committee amendment in the nature of a 
substitute. The previous question shall be 
considered as ordered on the bill and amend-

ments thereto to final passage without inter-
vening motion except one motion to recom-
mit with or without instructions.

When said resolution was considered. 
After debate, 
Mr. SESSIONS moved the previous 

question on the resolution to its adop-
tion or rejection. 

The question being put, viva voce, 
Will the House now order the pre-

vious question? 
The SPEAKER pro tempore, Mr. 

MILLER of Florida, announced that 
the yeas had it. 

Ms. SLAUGHTER objected to the 
vote on the ground that a quorum was 
not present and not voting. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device.

Yeas ....... 198When there appeared ! Nays ...... 171

T98.8 [Roll No. 490]

YEAS—198

Aderholt 
Akin 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Calvert 
Camp 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 

Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Houghton 
Hulshof 
Hunter 
Hyde 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Neugebauer 
Ney 
Northup 
Nussle 
Osborne 

Ose 
Oxley 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Stearns 
Sullivan 
Tancredo 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 
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Ackerman 
Allen 
Andrews 
Baca 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 

Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Herseth 
Hill 
Hinojosa 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Langevin 
Lee 
Levin 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran (VA) 
Murtha 
Nadler 
Neal (MA) 

Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Watson 
Watt 
Waxman 
Woolsey 
Wu 

NOT VOTING—63

Abercrombie 
Alexander 
Baird 
Boehlert 
Brown, Corrine 
Buyer 
Cannon 
Clay 
Cubin 
DeMint 
Doggett 
Engel 
Forbes 
Gephardt 
Goode 
Greenwood 
Hall 
Harris 
Hastings (FL) 
Hinchey 
Hoeffel 
Hostettler 

Isakson 
John 
Jones (OH) 
Kirk 
Kucinich 
Lampson 
Lantos 
Larsen (WA) 
Larson (CT) 
Lewis (GA) 
Lipinski 
Majette 
McGovern 
Meeks (NY) 
Millender-

McDonald 
Mollohan 
Myrick 
Napolitano 
Nethercutt 
Norwood 
Nunes 

Oberstar 
Otter 
Payne 
Portman 
Quinn 
Rothman 
Souder 
Stenholm 
Sweeney 
Tauzin 
Terry 
Toomey 
Towns 
Turner (TX) 
Waters 
Weiner 
Weldon (PA) 
Wexler 
Wicker 
Wynn

So the previous question on the reso-
lution was ordered. 

The question being put, viva voce, 
Will the House agree to said resolu-

tion? 
The SPEAKER pro tempore, Mr. 

MILLER of Florida, announced that 
the yeas had it. 

Ms. SLAUGHTER demanded a re-
corded vote on agreeing to said resolu-
tion, which demand was supported by 
one-fifth of a quorum, so a recorded 
vote was ordered. 

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 206!affirmative ................... Nays ...... 173

T98.9 [Roll No. 491]

AYES—206

Aderholt 
Akin 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Calvert 
Camp 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (FL) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 

Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 

Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Stearns 
Sullivan 
Tancredo 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOES—173

Ackerman 
Allen 
Andrews 
Baca 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Butterfield 
Capps 

Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 

Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Gordon 

Green (TX) 
Grijalva 
Gutierrez 
Harman 
Herseth 
Hill 
Hinojosa 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Langevin 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
Marshall 

Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Moore 
Moran (VA) 
Murtha 
Nadler 
Neal (MA) 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 

Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Watson 
Watt 
Waxman 
Weiner 
Woolsey 
Wu 

NOT VOTING—53

Abercrombie 
Alexander 
Baird 
Boehlert 
Brown, Corrine 
Buyer 
Cannon 
Clay 
DeMint 
Doggett 
Engel 
Forbes 
Gephardt 
Goode 
Greenwood 
Hall 
Harris 
Hastings (FL) 

Hinchey 
Hoeffel 
Isakson 
John 
Jones (OH) 
Kirk 
Kucinich 
Lampson 
Lantos 
Lewis (GA) 
Majette 
McGovern 
Meeks (NY) 
Millender-

McDonald 
Mollohan 
Myrick 
Napolitano 

Nethercutt 
Norwood 
Oberstar 
Payne 
Portman 
Quinn 
Souder 
Stenholm 
Sweeney 
Tauzin 
Terry 
Toomey 
Towns 
Turner (TX) 
Waters 
Weldon (PA) 
Wexler 
Wynn

So the resolution was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T98.10 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title:

H.R. 5122. An Act to amend the Congres-
sional Accountability Act of 1995 to permit 
members of the Board of Directors of the Of-
fice of Compliance to serve for 2 terms.

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 1047) ‘‘An Act to amend 
the Harmonized Tariff Schedule of the 
United States to modify temporarily 
certain rates of duty, to make other 
technical amendments to the trade 
laws, and for other purposes,’’ agrees to 
a conference with the House on the dis-
agreeing votes of the two Houses there-
on, and appoints: Mr. GRASSLEY, Mr. 
FRIST, and Mr. BAUCUS, to be the con-
ferees on the part of the Senate. 
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The message also announced that in 

accordance with the return of the pa-
pers to the Senate providing for tech-
nical corrections, said corrections hav-
ing been made, the Secretary be di-
rected to return to the House (H.R. 
4567) ‘‘An Act making appropriations 
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2005, and for other pur-
poses.’’

The message also announced that 
pursuant to section 104(c)(1) of Public 
Law 108–199, the Chair, on behalf of the 
Majority Leader and Democratic Lead-
er of the Senate, and the Speaker of 
the House and Minority Leader of the 
House, announces the joint appoint-
ment of the following individual to 
serve as Chairman of the Commission 
on the Abraham Lincoln Study Abroad 
Fellowship Program: Peter McPherson.

T98.11 ADDITIONAL PERMANENT 
JUDGESHIP IN IDAHO 

The SPEAKER pro tempore, Mr. 
MILLER of Florida, pursuant to House 
Resolution 814 and rule XVIII, declared 
the House resolved into the Committee 
of the Whole House on the state of the 
Union for the consideration of the bill 
of the Senate (S. 878) to authorize an 
additional permanent judgeship in the 
District of Idaho, and for other pur-
poses. 

The SPEAKER pro tempore, Mr. 
MILLER of Florida, by unanimous con-
sent, designated Mr. LAHOOD as Chair-
man of the Committee of the Whole; 
and after some time spent therein,

T98.12 RECORDED VOTE 
A recorded vote by electronic device 

was ordered in the Committee of the 
Whole on the following amendment 
numbered 2, submitted by Mr. SIMP-
SON:

Insert after section 5 the following new 
section:

SEC. 6. NINTH CIRCUIT REORGANIZATION. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Ninth Circuit Judgeship and 
Reorganization Act of 2004’’. 

(b) DEFINITIONS.—In this section: 
(1) FORMER NINTH CIRCUIT.—The term 

‘‘former ninth circuit’’ means the ninth judi-
cial circuit of the United States as in exist-
ence on the day before the effective date of 
this section. 

(2) NEW NINTH CIRCUIT.—The term ‘‘new 
ninth circuit’’ means the ninth judicial cir-
cuit of the United States established by the 
amendment made by subsection (c)(2)(A). 

(3) TWELFTH CIRCUIT.—The term ‘‘twelfth 
circuit’’ means the twelfth judicial circuit of 
the United States established by the amend-
ment made by subsection (c)(2)(B). 

(4) THIRTEENTH CIRCUIT.—The term ‘‘thir-
teenth circuit’’ means the thirteenth judicial 
circuit of the United States established by 
the amendment made by subsection (c)(2)(B). 

(c) NUMBER AND COMPOSITION OF CIRCUITS.—
Section 41 of title 28, United States Code, is 
amended—

(1) in the matter preceding the table, by 
striking ‘‘thirteen’’ and inserting ‘‘fifteen’’; 
and 

(2) in the table—
(A) by striking the item relating to the 

ninth circuit and inserting the following:
‘‘Ninth ............................ California, Guam, Ha-

waii, Northern Mari-
anas Islands.’’;

and 
(B) by inserting after the item relating to 

the eleventh circuit the following:
‘‘Twelfth ......................... Arizona, Nevada, Idaho, 

Montana. 
‘‘Thirteenth .................... Alaska, Oregon, Wash-

ington.’’.

(d) PLACES OF CIRCUIT COURT.—The table 
contained in section 48(a) of title 28, United 
States Code, is amended—

(1) by striking the item relating to the 
ninth circuit and inserting the following:
‘‘Ninth ............................ San Francisco, Los Ange-

les.’’;

and 
(2) by inserting after the item relating to 

the eleventh circuit the following:
‘‘Twelfth ......................... Las Vegas, Phoenix. 
‘‘Thirteen ....................... Portland, Seattle.

(e) ASSIGNMENT OF CIRCUIT JUDGES.—Each 
circuit judge of the former ninth circuit who 
is in regular active service and whose official 
duty station on the day before the effective 
date of this section—

(1) is in California, Guam, Hawaii, or the 
Northern Marianas Islands shall be a circuit 
judge of the new ninth circuit as of such ef-
fective date; 

(2) is in Arizona, Nevada, Idaho, or Mon-
tana shall be a circuit judge of the twelfth 
circuit as of such effective date; and 

(3) is in Alaska, Oregon, or Washington 
shall be a circuit judge of the thirteenth cir-
cuit as of such effective date. 

(f) ELECTION OF ASSIGNMENT BY SENIOR 
JUDGES.—Each judge who is a senior circuit 
judge of the former ninth circuit on the day 
before the effective date of this section may 
elect to be assigned to the new ninth circuit, 
the twelfth circuit, or the thirteenth circuit 
as of such effective date, and shall notify the 
Director of the Administrative Office of the 
United States Courts of such election. 

(g) SENIORITY OF JUDGES.—The seniority of 
each judge—

(1) who is assigned under subsection (e), or 
(2) who elects to be assigned under sub-

section (f), 
shall run from the date of commission of 
such judge as a judge of the former ninth cir-
cuit.

(h) APPLICATION TO CASES.—The following 
apply to any case in which, on the day before 
the effective date of this section, an appeal 
or other proceeding has been filed with the 
former ninth circuit:

(1) If the matter has been submitted for de-
cision, further proceedings with respect to 
the matter shall be had in the same manner 
and with the same effect as if this section 
had not been enacted. 

(2) If the matter has not been submitted 
for decision, the appeal or proceeding, to-
gether with the original papers, printed 
records, and record entries duly certified, 
shall, by appropriate orders, be transferred 
to the court to which the matter would have 
been submitted had this section been in full 
force and effect at the time such appeal was 
taken or other proceeding commenced, and 
further proceedings with respect to the case 
shall be had in the same manner and with 
the same effect as if the appeal or other pro-
ceeding had been filed in such court. 

(3) A petition for rehearing or a petition 
for rehearing en banc in a matter decided be-
fore the effective date of this section, or sub-
mitted before the effective date of this sec-
tion and decided on or after such effective 
date as provided in paragraph (1), shall be 
treated in the same manner and with the 
same effect as though this section had not 
been enacted. If a petition for rehearing en 
banc is granted, the matter shall be reheard 
by a court comprised as though this section 
had not been enacted. 

(i) TEMPORARY ASSIGNMENT OF CIRCUIT 
JUDGES AMONG CIRCUITS.—Section 291 of title 

28, United States Code, is amended by adding 
at the end the following: 

‘‘(c) The chief judge of the Ninth Circuit 
may, in the public interest and upon request 
by the chief judge of the Twelfth Circuit or 
the Thirteenth Circuit, designate and assign 
temporarily any circuit judge of the Ninth 
Circuit to act as circuit judge in the Twelfth 
Circuit or Thirteenth Circuit. 

‘‘(d) The chief judge of the Twelfth Circuit 
may, in the public interest and upon request 
by the chief judge of the Ninth Circuit or 
Thirteenth Circuit, designate and assign 
temporarily any circuit judge of the Twelfth 
Circuit to act as circuit judge in the Ninth 
Circuit or Thirteenth Circuit. 

‘‘(e) The chief judge of the Thirteenth Cir-
cuit may, in the public interest and upon re-
quest by the chief judge of the Ninth Circuit 
or the Twelfth Circuit, designate and assign 
temporarily any circuit judge of the Thir-
teenth Circuit to act as circuit judge in the 
Ninth Circuit or Twelfth Circuit.’’. 

(j) TEMPORARY ASSIGNMENT OF DISTRICT 
JUDGES AMONG CIRCUITS.—Section 292 of title 
28, United States Code, is amended by adding 
at the end the following: 

‘‘(f) The chief judge of the United States 
Court of Appeals for the Ninth Circuit may 
in the public interest—

‘‘(1) upon request by the chief judge of the 
Twelfth Circuit or Thirteenth Circuit, des-
ignate and assign 1 or more district judges 
within the Ninth Circuit to sit upon the 
Court of Appeals of the Twelfth Circuit or 
Thirteenth Circuit, or a division thereof, 
whenever the business of that court so re-
quires; and 

‘‘(2) designate and assign temporarily any 
district judge within the Ninth Circuit to 
hold a district court in any district within 
the Twelfth Circuit or Thirteenth Circuit. 

‘‘(g) The chief judge of the United States 
Court of Appeals for the Twelfth Circuit may 
in the public interest—

‘‘(1) upon request by the chief judge of the 
Ninth Circuit or Thirteenth Circuit, des-
ignate and assign 1 or more district judges 
within the Twelfth Circuit to sit upon the 
Court of Appeals of the Ninth Circuit or 
Thirteenth Circuit, or a division thereof 
whenever the business of that court so re-
quires; and 

‘‘(2) designate and assign temporarily any 
district judge within the Twelfth Circuit to 
hold a district court in any district within 
the Ninth Circuit or Thirteenth Circuit. 

‘‘(h) The chief judge of the United States 
Court of Appeals for the Thirteenth Circuit 
may in the public interest—

‘‘(1) upon request by the chief judge of the 
Ninth Circuit or Twelfth Circuit, designate 
and assign 1 or more district judges within 
the Thirteenth Circuit to sit upon the Court 
of Appeals of the Ninth Circuit or Twelfth 
Circuit, or a division thereof whenever the 
business of that court so requires; and 

‘‘(2) designate and assign temporarily any 
district judge within the Thirteenth Circuit 
to hold a district court in any district within 
the Ninth Circuit or Twelfth Circuit. 

‘‘(i) Any designations or assignments under 
subsection (f), (g), or (h) shall be in con-
formity with the rules or orders of the court 
of appeals of, or the district within, as appli-
cable, the circuit to which the judge is des-
ignated or assigned.’’. 

(k) ADMINISTRATIVE COORDINATION.—Sec-
tion 332 of title 28, United States Code, is 
amended by adding at the end the following: 

‘‘(i) Any 2 contiguous circuits among the 
Ninth Circuit, Twelfth Circuit, and Thir-
teenth Circuit may jointly carry out such 
administrative functions and activities as 
the judicial councils of the 2 circuits deter-
mine may benefit from coordination or con-
solidation.’’. 

(l) ADMINISTRATION.—The court of appeals 
for the ninth circuit as constituted on the 
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day before the effective date of this section 
may take such administrative action as may 
be required to carry out this section and the 
amendments made by this section. Such 
court shall cease to exist for administrative 
purposes 2 years after the date of the enact-
ment of this Act.

Page 8, line 8, strike the period at the end 
and insert ‘‘, whose official duty station 
shall be in California.’’.

(Page 8, line 13, strike the period at the 
end and insert ‘‘, whose official duty station 
shall be in California.’’.

Strike subsection (c) of section 3.

Insert after section 6 the following:

SEC. 7. NUMBER OF CIRCUIT JUDGES 

The table contained in section 44(a) of title 
28, United States Code, is amended—

(1) by amending the item relating to the 
first circuit to read follows:

‘‘First ................................................. 7’’;

(2) by amending the item relating to the 
second circuit to read follows:

‘‘Second ............................................. 15’’;

(3) by amending the item relating to the 
sixth circuit to read as follows:

‘‘Sixth ................................................ 17’’;

and 
(4) by amending the item relating to the 

ninth circuit to read as follows:

‘‘Ninth ............................................... 19’’.

(5) by inserting after the item relating to 
the eleventh circuit the following:

‘‘Twelfth ............................................ 8
‘‘Thirteenth ....................................... 6’’.

SEC. 8. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, this Act and the amend-
ments made by this Act shall take effect on 
the date of the enactment of this Act. 

(b) SECTION 6.—Section 6 and the amend-
ments made by section 6 shall take effect on 
the first October 1 that occurs on or after 9 
months after the date on which all 5 judges 
authorized to be appointed to the ninth cir-
cuit court of appeals under section 5(a), and 
both judges authorized to be appointed under 
section 5(b), have been appointed, by and 
with the advice and consent of the Senate.

It was decided in the Yeas ....... 205!affirmative ................... Nays ...... 194
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AYES—205

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Camp 
Cantor 
Capito 

Carter 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 

Garrett (NJ) 
Gerlach 
Gibbons 
Gillmor 
Gingrey 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 

Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 

Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 

Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOES—194

Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bono 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Butterfield 
Calvert 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Castle 
Chandler 
Clyburn 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
DeLauro 
Deutsch 
Dicks 
Dooley (CA) 
Doyle 
Dreier 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 

Frank (MA) 
Frost 
Gilchrest 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Herseth 
Hill 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Michaud 

Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 

Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 

Watt 
Waxman 
Weiner 
Wexler 
Wilson (NM) 

Woolsey 
Wu 
Wynn 

NOT VOTING—33

Abercrombie 
Ackerman 
Boehlert 
Brown, Corrine 
Buyer 
Cannon 
Clay 
Delahunt 
DeMint 
Dingell 
Doggett 
Forbes 

Gephardt 
Goode 
Greenwood 
Hastings (FL) 
Hoeffel 
Isakson 
John 
Kucinich 
Lampson 
Majette 
Meeks (NY) 

Millender-
McDonald 

Nethercutt 
Norwood 
Payne 
Portman 
Sullivan 
Tauzin 
Terry 
Towns 
Weldon (PA)

So the amendment was agreed to. 
The SPEAKER pro tempore, Mrs. 

BIGGERT, assumed the Chair. 
When Mr. LAHOOD, Chairman, pursu-

ant to House Resolution 814, reported 
the bill back to the House with an 
amendment adopted by the Committee. 

The previous question having been 
ordered by said resolution. 

The following amendment, reported 
from the Committee of the Whole 
House on the state of the Union, was 
agreed to:

Strike out all after the enacting clause and 
insert:

SECTION 1. NEW DISTRICT JUDGESHIPS. 
The President shall appoint, by and with the 

advice and consent of the Senate, the following: 
(1) One additional district judge for the north-

ern district of Alabama, who shall be appointed 
no earlier than October 1, 2006. 

(2) One additional district judge for the mid-
dle district of Alabama, who shall be appointed 
no earlier than October 1, 2008. 

(3) Three additional district judges for the dis-
trict of Arizona, who shall be appointed no ear-
lier than October 1, 2007. 

(4) One additional district judge for the north-
ern district of California, who shall be ap-
pointed no earlier than October 1, 2006. 

(5) Three additional district judges for the 
eastern district of California, who shall be ap-
pointed no earlier than October 1, 2006. 

(6) One additional district judge for the cen-
tral district of California, who shall be ap-
pointed no earlier than October 1, 2005. 

(7) Two additional district judges for the 
southern district of California, who shall be ap-
pointed no earlier than October 1, 2005. 

(8) Two additional district judges for the mid-
dle district of Florida, who shall be appointed 
no earlier than October 1, 2007. 

(9) Four additional district judges for the 
southern district of Florida, who shall be ap-
pointed no earlier than October 1, 2005. 

(10) One additional district judge for the dis-
trict of Idaho, who shall be appointed no earlier 
than October 1, 2008. 

(11) One additional district judge for the west-
ern district of Missouri, who shall be appointed 
no earlier than October 1, 2008. 

(12) One additional district judge for the dis-
trict of Nebraska, who shall be appointed no 
earlier than October 1, 2006. 

(13) Two additional district judges for the dis-
trict of New Mexico, one of whom shall be ap-
pointed no earlier than October 1, 2005, and one 
of whom shall be appointed no earlier than Oc-
tober 1, 2008. 

(14) Three additional district judges for the 
eastern district of New York, who shall be ap-
pointed no earlier than October 1, 2007. 

(15) One additional district judge for the dis-
trict of Oregon, who shall be appointed no ear-
lier than October 1, 2010. 

(16) One additional district judge for the dis-
trict of South Carolina, who shall be appointed 
no earlier than October 1, 2008. 

(17) One additional district judge for the dis-
trict of Utah, who shall be appointed no earlier 
than October 1, 2008. 
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(18) Two additional district judges for the 

eastern district of Virginia, who shall be ap-
pointed no earlier than October 1, 2006. 

(19) One additional district judge for the west-
ern district of Washington, who shall be ap-
pointed no earlier than October 1, 2009. 
SEC. 2. CONVERSION OF TEMPORARY TO PERMA-

NENT JUDGESHIPS. 
The existing judgeships for the eastern district 

of California, the district of Hawaii, the district 
of Kansas, and the eastern district of Missouri, 
that were authorized by section 203(c) of the Ju-
dicial Improvements Act of 1990 (28 U.S.C. 133 
note; Public Law 101–650) shall, as of the date 
of the enactment of this Act, be authorized 
under section 133 of title 28, United States Code, 
and the incumbents in those offices shall, as of 
such date of enactment, hold those offices under 
section 133 of title 28, United States Code, as 
amended by this Act. 
SEC. 3. TEMPORARY JUDGESHIPS. 

(a) APPOINTMENT.—The President shall ap-
point, by and with the advice and consent of 
the Senate, the following: 

(1) One additional district judge for the north-
ern district of California, who shall be ap-
pointed no earlier than October 1, 2010. 

(2) Two additional district judges for the cen-
tral district of California, who shall be ap-
pointed no earlier than October 1, 2010. 

(3) Three additional district judges for the 
southern district of California, who shall be ap-
pointed no earlier than October 1, 2009. 

(4) One additional district judge for the dis-
trict of Colorado, who shall be appointed no 
earlier than October 1, 2009. 

(5) One additional district judge for the mid-
dle district of Florida, who shall be appointed 
no earlier than October 1, 2010. 

(6) One additional district judge for the north-
ern district of Illinois, who shall be appointed 
no earlier than October 1, 2009. 

(7) One additional district judge for the north-
ern district of Indiana, who shall be appointed 
no earlier than October 1, 2009. 

(8) One additional district judge for the south-
ern district of Indiana, who shall be appointed 
no earlier than October 1, 2010. 

(9) One additional district judge for the north-
ern district of Iowa, who shall be appointed no 
earlier than October 1, 2010. 

(10) One additional district judge for the dis-
trict of New Mexico, who shall be appointed no 
earlier than October 1, 2008. 

(11) One additional district judge for the east-
ern district of New York, who shall be appointed 
no earlier than October 1, 2009. 

(12) One additional district judge for the west-
ern district of New York, who shall be appointed 
no earlier than October 1, 2008. 

(b) VACANCIES NOT FILLED.—(1) The first two 
vacancies in the office of district judge in the 
central district of California, occurring 10 years 
or more after judges are first confirmed to fill 
both temporary judgeships created in that dis-
trict by subsection (a), shall not be filled. 

(2) The first three vacancies in the office of 
district judge in the southern district of Cali-
fornia, occurring 10 years or more after judges 
are first confirmed to fill all three temporary 
judgeships created in that district by subsection 
(a), shall not be filled. 

(3) The first vacancy in the office of district 
judge in each district named in subsection (a), 
other than the central or southern district of 
California, occurring 10 years or more after 
judges are first confirmed to fill the temporary 
judgeship created in that district by subsection 
(a), shall not be filled. 
SEC. 4. CONFORMING AMENDMENTS. 

(a) AMENDMENTS.—The table contained in sec-
tion 133(a) of title 28, United States Code, is 
amended—

(1) by amending the item relating to Alabama 
to read as follows:

‘‘Alabama: 
Northern ....................................... 8

Middle .......................................... 4
Southern ....................................... 3’’;

(2) by amending the item relating to Arizona 
to read as follows:

‘‘Arizona ....................................... 15’’;
(3) by amending the item relating to Cali-

fornia to read as follows:

‘‘California: 
Northern ....................................... 15
Eastern ......................................... 10
Central ......................................... 28
Southern ....................................... 15’’;

(4) by amending the item relating to Florida to 
read as follows:

‘‘Florida: 
Northern ....................................... 4
Middle .......................................... 17
Southern ....................................... 21’’;

(5) by amending the item relating to Hawaii to 
read as follows:

‘‘Hawaii ........................................ 4’’;
(6) by amending the item relating to Idaho to 

read as follows:

‘‘Idaho .......................................... 3’’;
(7) by amending the item relating to Kansas to 

read as follows:

‘‘Kansas ........................................ 6’’;
(8) by amending the item relat-

ing to Missouri to read as fol-
lows:

‘‘Missouri: 
Eastern ......................................... 7
Western ......................................... 6
Eastern and Western ...................... 2’’;

(9) by amending the item relating to Nebraska 
to read as follows:

‘‘Nebraska ..................................... 4’’;
(10) by amending the item relating to New 

Mexico to read as follows:

‘‘New Mexico ................................. 8’’;
(11) by amending the item relating to New 

York to read as follows:

‘‘New York: 
Northern ....................................... 5
Southern ....................................... 28
Eastern ......................................... 18
Western ......................................... 4’’;

(12) by amending the item relating to Oregon 
to read as follows:

‘‘Oregon ........................................ 7’’;
(13) by amending the item relating to South 

Carolina to read as follows:

‘‘South Carolina ............................ 11’’;
(14) by amending the item relating to Utah to 

read as follows:

‘‘Utah ........................................... 6’’;
(15) by amending the item relating to Virginia 

to read as follows:

‘‘Virginia: 
Eastern ......................................... 13
Western ......................................... 4’’;

and
(16) by amending the item relating to Wash-

ington to read as follows:

‘‘Washington: 
Eastern ......................................... 4
Western ......................................... 8’’.

(b) CONSTRUCTION.—The amendments made by 
subsection (a) shall not be construed to author-
ize the appointment of any judge on a date ear-

lier than that authorized for that judge under 
section 1. 
SEC. 5. TEMPORARY JUDGESHIP FOR THE 

NORTHERN DISTRICT OF IOWA. 
(a) IN GENERAL.—The President shall appoint, 

by and with the advice and consent of the Sen-
ate, 1 additional judge for the northern district 
of Iowa. 

(b) VACANCY NOT FILLED.—The first vacancy 
in the office of district judge in the northern 
district of Iowa occurring 10 years or more after 
the confirmation date of the judge named to fill 
the temporary district judgeship created by this 
subsection, shall not be filled. 
SEC. 6. CONVERSION OF TEMPORARY JUDGESHIP 

TO PERMANENT JUDGESHIP FOR 
THE DISTRICT OF NEBRASKA. 

(a) IN GENERAL.—The existing judgeship for 
the district of Nebraska authorized by section 
203(c) of the Judicial Improvements Act of 1990 
(28 U.S.C. 133 note; Public Law 101–650) shall, 
as of the date of enactment of this Act, be au-
thorized under section 133 of title 28, United 
States Code, and the incumbent in that office 
shall hold the office under section 133 of title 28, 
United States Code (as amended by this Act). 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table under section 133(a) of title 
28, United States Code, is amended by striking 
the item relating to Nebraska and inserting the 
following:

‘‘Nebraska ..................................... 4.’’.
SEC. 7. DISTRICT JUDGESHIPS FOR THE EASTERN 

DISTRICT OF NEW YORK. 
(a) ADDITIONAL PERMANENT DISTRICT JUDGE-

SHIPS.—The President shall appoint, by and 
with the advice and consent of the Senate, 2 ad-
ditional district judges for the eastern district of 
New York. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—

(1) IN GENERAL.—The table under section 
133(a) of title 28, United States Code, is amended 
by striking the item relating to New York and 
inserting the following:

‘‘New York: 
Northern ....................................... 5
Southern ....................................... 28
Eastern ......................................... 17
Western ......................................... 4.’’.

(2) EFFECTIVE DATE.—This subsection shall 
take effect on the later of—

(A) the date of enactment of this Act; or 
(B) July 16, 2003. 

SEC. 8. TEMPORARY JUDGESHIP FOR THE EAST-
ERN DISTRICT OF NEW YORK. 

(a) IN GENERAL.—The President shall appoint, 
by and with the advice and consent of the Sen-
ate 1 additional judge for the eastern district of 
New York. 

(b) VACANCY NOT FILLED.—The first vacancy 
in the office of district judge in the eastern dis-
trict of New York occurring 10 years or more 
after the confirmation date of the judge named 
to fill the temporary district judgeship created 
by this subsection, shall not be filled. 
SEC. 9. DISTRICT JUDGESHIP FOR THE DISTRICT 

OF SOUTH CAROLINA. 
(a) ADDITIONAL PERMANENT DISTRICT JUDGE-

SHIP.—The President shall appoint, by and with 
the advice and consent of the Senate, 1 addi-
tional district judge for the district of South 
Carolina. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—The table under section 133(a) of title 28, 
United States Code, is amended by striking the 
item relating to South Carolina and inserting 
the following:

‘‘South Carolina ............................ 11.’’.
SEC. 10. DISTRICT JUDGESHIP FOR THE DISTRICT 

OF UTAH. 
(a) ADDITIONAL PERMANENT DISTRICT JUDGE-

SHIP FOR THE DISTRICT OF UTAH.—The Presi-
dent shall appoint, by and with the advice and 
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consent of the Senate, 1 additional district judge 
for the district of Utah. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table under section 133(a) of title 
28, United States Code, is amended by striking 
the item relating to Utah and inserting the fol-
lowing:

‘‘Utah ........................................... 6.’’.
SEC. 11. BANKRUPTCY JUDGESHIPS. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘Bankruptcy Judgeship Act of 2003’’. 

(b) AUTHORIZATION FOR ADDITIONAL BANK-
RUPTCY JUDGESHIPS.—The following judgeship 
positions shall be filled in the manner prescribed 
in section 152(a)(1) of title 28, United States 
Code, for the appointment of bankruptcy judges 
provided for in section 152(a)(2) of such title: 

(1) Two additional bankruptcy judgeships for 
the southern district of New York. 

(2) Four additional bankruptcy judgeships for 
the district of Delaware. 

(3) One additional bankruptcy judgeship for 
the district of New Jersey. 

(4) One additional bankruptcy judgeship for 
the eastern district of Pennsylvania, whose offi-
cial duty station shall be in California. 

(5) Three additional bankruptcy judgeships 
for the district of Maryland. 

(6) One additional bankruptcy judgeship for 
the eastern district of North Carolina. 

(7) One additional bankruptcy judgeship for 
the district of South Carolina, whose official 
duty station shall be in California. 

(8) One additional bankruptcy judgeship for 
the eastern district of Virginia. 

(9) Two additional bankruptcy judgeships for 
the eastern district of Michigan. 

(10) Two additional bankruptcy judgeships for 
the western district of Tennessee. 

(11) One additional bankruptcy judgeship for 
the eastern and western districts of Arkansas. 

(12) Two additional bankruptcy judgeships for 
the district of Nevada. 

(13) One additional bankruptcy judgeship for 
the district of Utah. 

(14) Two additional bankruptcy judgeships for 
the middle district of Florida. 

(15) Two additional bankruptcy judgeships for 
the southern district of Florida. 

(16) Two additional bankruptcy judgeships for 
the northern district of Georgia. 

(17) One additional bankruptcy judgeship for 
the southern district of Georgia. 

(c) TEMPORARY BANKRUPTCY JUDGESHIPS.—
(1) AUTHORIZATION FOR ADDITIONAL TEM-

PORARY BANKRUPTCY JUDGESHIPS.—The fol-
lowing judgeship positions shall be filled in the 
manner prescribed in section 152(a)(1) of title 28, 
United States Code, for the appointment of 
bankruptcy judges provided for in section 
152(a)(2) of such title: 

(A) One additional bankruptcy judgeship for 
the district of Puerto Rico. 

(B) One additional bankruptcy judgeship for 
the northern district of New York. 

(C) One additional bankruptcy judgeship for 
the middle district of Pennsylvania. 

(D) One additional bankruptcy judgeship for 
the district of Maryland. 

(E) One additional bankruptcy judgeship for 
the northern district of Mississippi. 

(F) One additional bankruptcy judgeship for 
the southern district of Mississippi. 

(G) One additional bankruptcy judgeship for 
the southern district of Georgia. 

(2) VACANCIES.—
(A) IN GENERAL.—The first vacancy occurring 

in the office of bankruptcy judge in each of the 
judicial districts set forth in paragraph (1)—

(i) occurring 5 years or more after the ap-
pointment date of the bankruptcy judge ap-
pointed under paragraph (1) to such office; and 

(ii) resulting from the death, retirement, res-
ignation, or removal of a bankruptcy judge; 
shall not be filled. 

(B) TERM EXPIRATION.—In the case of a va-
cancy resulting from the expiration of the term 

of a bankruptcy judge not described in subpara-
graph (A), that judge shall be eligible for re-
appointment as a bankruptcy judge in that dis-
trict. 

(3) EXTENSION OF EXISTING TEMPORARY BANK-
RUPTCY JUDGESHIPS.—

(A) IN GENERAL.—The temporary bankruptcy 
judgeships authorized for the northern district 
of Alabama and the eastern district of Ten-
nessee under paragraphs (1) and (9) of section 
3(a) of the Bankruptcy Judgeship Act of 1992 (28 
U.S.C. 152 note) are extended until the first va-
cancy occurring in the office of a bankruptcy 
judge in the applicable district resulting from 
the death, retirement, resignation, or removal of 
a bankruptcy judge and occurring 5 years or 
more after the date of enactment of this Act. 

(B) APPLICABILITY OF OTHER PROVISIONS.—All 
other provisions of section 3 of the Bankruptcy 
Judgeship Act of 1992 (28 U.S.C. 152 note) re-
main applicable to the temporary bankruptcy 
judgeships referred to in this subsection. 

(d) TRANSFER OF BANKRUPTCY JUDGESHIP 
SHARED BY THE MIDDLE DISTRICT OF GEORGIA 
AND THE SOUTHERN DISTRICT OF GEORGIA.—The 
bankruptcy judgeship presently shared by the 
southern district of Georgia and the middle dis-
trict of Georgia shall be converted to a bank-
ruptcy judgeship for the middle district of Geor-
gia. 

(e) CONVERSION OF EXISTING TEMPORARY 
BANKRUPTCY JUDGESHIPS.—

(1) DISTRICT OF DELAWARE.—The temporary 
bankruptcy judgeship authorized for the district 
of Delaware pursuant to section 3 of the Bank-
ruptcy Judgeship Act of 1992 (28 U.S.C. 152 
note), shall be converted to a permanent bank-
ruptcy judgeship. 

(2) DISTRICT OF PUERTO RICO.—The temporary 
bankruptcy judgeship authorized for the district 
of Puerto Rico pursuant to section 3 of the 
Bankruptcy Judgeship Act of 1992 (28 U.S.C. 152 
note), shall be converted to a permanent bank-
ruptcy judgeship. 

(f) TECHNICAL AMENDMENTS.—Section 
152(a)(2) of title 28, United States Code, is 
amended—

(1) in the item relating to the eastern and 
western districts of Arkansas, by striking ‘‘3’’ 
and inserting ‘‘4’’; 

(2) in the item relating to the district of Dela-
ware, by striking ‘‘1’’ and inserting ‘‘6’’; 

(3) in the item relating to the middle district of 
Florida, by striking ‘‘8’’ and inserting ‘‘10’’; 

(4) in the item relating to the southern district 
of Florida, by striking ‘‘5’’ and inserting ‘‘7’’; 

(5) in the item relating to the northern district 
of Georgia, by striking ‘‘8’’ and inserting ‘‘10’’; 

(6) in the item relating to the middle district of 
Georgia, by striking ‘‘2’’ and inserting ‘‘3’’; 

(7) in the item relating to the southern district 
of Georgia, by striking ‘‘2’’ and inserting ‘‘3’’; 

(8) in the collective item relating to the middle 
and southern districts of Georgia, by striking 
‘‘Middle and Southern . . . . . . 1’’; 

(9) in the item relating to the district of Mary-
land, by striking ‘‘4’’ and inserting ‘‘7’’; 

(10) in the item relating to the eastern district 
of Michigan, by striking ‘‘4’’ and inserting ‘‘6’’; 

(11) in the item relating to the district of Ne-
vada, by striking ‘‘3’’ and inserting ‘‘5’’; 

(12) in the item relating to the district of New 
Jersey, by striking ‘‘8’’ and inserting ‘‘9’’; 

(13) in the item relating to the southern dis-
trict of New York, by striking ‘‘9’’ and inserting 
‘‘11’’; 

(14) in the item relating to the eastern district 
of North Carolina, by striking ‘‘2’’ and inserting 
‘‘3’’; 

(15) in the item relating to the eastern district 
of Pennsylvania, by striking ‘‘5’’ and inserting 
‘‘6’’; 

(16) in the item relating to the district of Puer-
to Rico, by striking ‘‘2 and inserting ‘‘3’’; 

(17) in the item relating to the district of 
South Carolina, by striking ‘‘2’’ and inserting 
‘‘3’’; 

(18) in the item relating to the western district 
of Tennessee, by striking ‘‘4’’ and inserting ‘‘6’’; 

(19) in the item relating to the district of 
Utah, by striking ‘‘3’’ and inserting ‘‘4’’; and 

(20) in the item relating to the eastern district 
of Virginia, by striking ‘‘5’’ and inserting ‘‘6’’.
SEC. 12. NINTH CIRCUIT REORGANIZATION. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘Ninth Circuit Judgeship and Reorga-
nization Act of 2004’’. 

(b) DEFINITIONS.—In this section: 
(1) FORMER NINTH CIRCUIT.—The term ‘‘former 

ninth circuit’’ means the ninth judicial circuit 
of the United States as in existence on the day 
before the effective date of this section. 

(2) NEW NINTH CIRCUIT.—The term ‘‘new ninth 
circuit’’ means the ninth judicial circuit of the 
United States established by the amendment 
made by subsection (c)(2)(A). 

(3) TWELFTH CIRCUIT.—The term ‘‘twelfth cir-
cuit’’ means the twelfth judicial circuit of the 
United States established by the amendment 
made by subsection (c)(2)(B). 

(4) THIRTEENTH CIRCUIT.—The term ‘‘thir-
teenth circuit’’ means the thirteenth judicial cir-
cuit of the United States established by the 
amendment made by subsection (c)(2)(B). 

(c) NUMBER AND COMPOSITION OF CIRCUITS.—
Section 41 of title 28, United States Code, is 
amended—

(1) in the matter preceding the table, by strik-
ing ‘‘thirteen’’ and inserting ‘‘fifteen’’; and 

(2) in the table—
(A) by striking the item relating to the ninth 

circuit and inserting the following:

‘‘Ninth ............................ California, Guam, Hawaii, 
Northern Marianas Is-
lands.’’;

and 
(B) by inserting after the item relating to the 

eleventh circuit the following:

‘‘Twelfth ......................... Arizona, Nevada, Idaho, 
Montana. 

‘‘Thirteenth ..................... Alaska, Oregon, Wash-
ington.’’.

(d) PLACES OF CIRCUIT COURT.—The table 
contained in section 48(a) of title 28, United 
States Code, is amended—

(1) by striking the item relating to the ninth 
circuit and inserting the following:

‘‘Ninth ............................ San Francisco, Los Ange-
les.’’;

and 
(2) by inserting after the item relating to the 

eleventh circuit the following:

‘‘Twelfth ......................... Las Vegas, Phoenix. 
‘‘Thirteen ........................ Portland, Seattle.’’.

(e) ASSIGNMENT OF CIRCUIT JUDGES.—Each 
circuit judge of the former ninth circuit who is 
in regular active service and whose official duty 
station on the day before the effective date of 
this section—

(1) is in California, Guam, Hawaii, or the 
Northern Marianas Islands shall be a circuit 
judge of the new ninth circuit as of such effec-
tive date; 

(2) is in Arizona, Nevada, Idaho, or Montana 
shall be a circuit judge of the twelfth circuit as 
of such effective date; and 

(3) is in Alaska, Oregon, or Washington shall 
be a circuit judge of the thirteenth circuit as of 
such effective date. 

(f) ELECTION OF ASSIGNMENT BY SENIOR 
JUDGES.—Each judge who is a senior circuit 
judge of the former ninth circuit on the day be-
fore the effective date of this section may elect 
to be assigned to the new ninth circuit, the 
twelfth circuit, or the thirteenth circuit as of 
such effective date, and shall notify the Director 
of the Administrative Office of the United States 
Courts of such election. 

(g) SENIORITY OF JUDGES.—The seniority of 
each judge—

(1) who is assigned under subsection (e), or 
(2) who elects to be assigned under subsection 

(f), 
shall run from the date of commission of such 
judge as a judge of the former ninth circuit. 
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(h) APPLICATION TO CASES.—The following 

apply to any case in which, on the day before 
the effective date of this section, an appeal or 
other proceeding has been filed with the former 
ninth circuit: 

(1) If the matter has been submitted for deci-
sion, further proceedings with respect to the 
matter shall be had in the same manner and 
with the same effect as if this section had not 
been enacted. 

(2) If the matter has not been submitted for 
decision, the appeal or proceeding, together 
with the original papers, printed records, and 
record entries duly certified, shall, by appro-
priate orders, be transferred to the court to 
which the matter would have been submitted 
had this section been in full force and effect at 
the time such appeal was taken or other pro-
ceeding commenced, and further proceedings 
with respect to the case shall be had in the same 
manner and with the same effect as if the ap-
peal or other proceeding had been filed in such 
court. 

(3) A petition for rehearing or a petition for 
rehearing en banc in a matter decided before the 
effective date of this section, or submitted before 
the effective date of this section and decided on 
or after such effective date as provided in para-
graph (1), shall be treated in the same manner 
and with the same effect as though this section 
had not been enacted. If a petition for rehearing 
en banc is granted, the matter shall be reheard 
by a court comprised as though this section had 
not been enacted. 

(i) TEMPORARY ASSIGNMENT OF CIRCUIT 
JUDGES AMONG CIRCUITS.—Section 291 of title 
28, United States Code, is amended by adding at 
the end the following: 

‘‘(c) The chief judge of the Ninth Circuit may, 
in the public interest and upon request by the 
chief judge of the Twelfth Circuit or the Thir-
teenth Circuit, designate and assign temporarily 
any circuit judge of the Ninth Circuit to act as 
circuit judge in the Twelfth Circuit or Thir-
teenth Circuit. 

‘‘(d) The chief judge of the Twelfth Circuit 
may, in the public interest and upon request by 
the chief judge of the Ninth Circuit or Thir-
teenth Circuit, designate and assign temporarily 
any circuit judge of the Twelfth Circuit to act 
as circuit judge in the Ninth Circuit or Thir-
teenth Circuit. 

‘‘(e) The chief judge of the Thirteenth Circuit 
may, in the public interest and upon request by 
the chief judge of the Ninth Circuit or the 
Twelfth Circuit, designate and assign tempo-
rarily any circuit judge of the Thirteenth Cir-
cuit to act as circuit judge in the Ninth Circuit 
or Twelfth Circuit.’’. 

(j) TEMPORARY ASSIGNMENT OF DISTRICT 
JUDGES AMONG CIRCUITS.—Section 292 of title 
28, United States Code, is amended by adding at 
the end the following: 

‘‘(f) The chief judge of the United States 
Court of Appeals for the Ninth Circuit may in 
the public interest—

‘‘(1) upon request by the chief judge of the 
Twelfth Circuit or Thirteenth Circuit, designate 
and assign 1 or more district judges within the 
Ninth Circuit to sit upon the Court of Appeals 
of the Twelfth Circuit or Thirteenth Circuit, or 
a division thereof, whenever the business of that 
court so requires; and 

‘‘(2) designate and assign temporarily any dis-
trict judge within the Ninth Circuit to hold a 
district court in any district within the Twelfth 
Circuit or Thirteenth Circuit. 

‘‘(g) The chief judge of the United States 
Court of Appeals for the Twelfth Circuit may in 
the public interest—

‘‘(1) upon request by the chief judge of the 
Ninth Circuit or Thirteenth Circuit, designate 
and assign 1 or more district judges within the 
Twelfth Circuit to sit upon the Court of Appeals 
of the Ninth Circuit or Thirteenth Circuit, or a 
division thereof whenever the business of that 
court so requires; and 

‘‘(2) designate and assign temporarily any dis-
trict judge within the Twelfth Circuit to hold a 

district court in any district within the Ninth 
Circuit or Thirteenth Circuit. 

‘‘(h) The chief judge of the United States 
Court of Appeals for the Thirteenth Circuit may 
in the public interest—

‘‘(1) upon request by the chief judge of the 
Ninth Circuit or Twelfth Circuit, designate and 
assign 1 or more district judges within the Thir-
teenth Circuit to sit upon the Court of Appeals 
of the Ninth Circuit or Twelfth Circuit, or a di-
vision thereof whenever the business of that 
court so requires; and 

‘‘(2) designate and assign temporarily any dis-
trict judge within the Thirteenth Circuit to hold 
a district court in any district within the Ninth 
Circuit or Twelfth Circuit. 

‘‘(i) Any designations or assignments under 
subsection (f), (g), or (h) shall be in conformity 
with the rules or orders of the court of appeals 
of, or the district within, as applicable, the cir-
cuit to which the judge is designated or as-
signed.’’. 

(k) ADMINISTRATIVE COORDINATION.—Section 
332 of title 28, United States Code, is amended 
by adding at the end the following: 

‘‘(i) Any 2 contiguous circuits among the 
Ninth Circuit, Twelfth Circuit, and Thirteenth 
Circuit may jointly carry out such administra-
tive functions and activities as the judicial 
councils of the 2 circuits determine may benefit 
from coordination or consolidation.’’. 

(l) ADMINISTRATION.—The court of appeals for 
the ninth circuit as constituted on the day be-
fore the effective date of this section may take 
such administrative action as may be required to 
carry out this section and the amendments made 
by this section. Such court shall cease to exist 
for administrative purposes 2 years after the 
date of the enactment of this Act. 
SEC. 13. NUMBER OF CIRCUIT JUDGES 

The table contained in section 44(a) of title 28, 
United States Code, is amended—

(1) by amending the item relating to the first 
circuit to read follows:

‘‘First ................................................. 7’’;
(2) by amending the item relating to the sec-

ond circuit to read follows:

‘‘Second .............................................. 15’’;
(3) by amending the item relating to the sixth 

circuit to read as follows:

‘‘Sixth ................................................. 17’’;
(4) by amending the item relating to the ninth 

circuit to read as follows:

‘‘Ninth ................................................ 19’’;
and

(5) by inserting after the item relating to the 
eleventh circuit the following:

‘‘Twelfth ............................................. 8
‘‘Thirteenth ......................................... 6’’.
SEC. 14. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as otherwise pro-
vided in this Act, this Act and the amendments 
made by this Act shall take effect on the date of 
the enactment of this Act. 

(b) SECTION 6.—Section 6 and the amendments 
made by section 6 shall take effect on the first 
October 1 that occurs on or after 9 months after 
the date on which all 5 judges authorized to be 
appointed to the ninth circuit court of appeals 
under section 5(a), and both judges authorized 
to be appointed under section 5(b), have been 
appointed, by and with the advice and consent 
of the Senate.

The bill, as amended, was ordered to 
be read a third time, was read a third 
time by title. 

Mr. BERMAN moved to recommit the 
bill to the Committee on the Judiciary 
with instructions to report the bill 
back to the House forthwith with the 
following amendment:

In section 6(h) of the bill, add the following 
new paragraph at the end:

(4) If the matter is one involving a judge 
who has refused the request of a party to a 
proceeding to disqualify himself or herself 
pursuant to a recusal, any appeal of that de-
cision shall be had in such court.

After debate, 
By unanimous consent, the previous 

question was ordered on the motion to 
recommit with instructions. 

The question being put, viva voce, 
Will the House recommit said bill 

with instructions? 
The SPEAKER pro tempore, Mrs. 

BIGGERT, announced that the nays 
had it. 

Mr. BERMAN demanded a recorded 
vote on agreeing to said motion to re-
commit, which demand was supported 
by one-fifth of a quorum, so a recorded 
vote was ordered. 

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 190!negative ....................... Nays ...... 216

T98.14 [Roll No. 493]

AYES—190

Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 

Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Herseth 
Hill 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Michaud 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 

Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Pelosi 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
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Waxman 
Weiner 

Wexler 
Woolsey 

Wu 
Wynn 

NOES—216

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 

Gilchrest 
Gillmor 
Gingrey 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 

Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—26

Abercrombie 
Boehlert 
Brown, Corrine 
Cannon 
DeMint 
Forbes 
Gephardt 
Goode 
Greenwood 

Hastings (FL) 
Hoeffel 
Isakson 
John 
Kucinich 
Lampson 
Majette 
Matsui 
Meeks (NY) 

Millender-
McDonald 

Nethercutt 
Norwood 
Payne 
Portman 
Tauzin 
Terry 
Weldon (PA)

So the motion to recommit with in-
structions was not agreed to. 

The question being put, viva voce, 
Will the House pass said bill, as 

amended? 
The SPEAKER pro tempore, Mrs. 

BIGGERT, announced that the ayes 
had it. 

So the bill was passed, as amended. 

A motion to reconsider the vote 
whereby said bill, as amended was 
passed was, by unanimous consent, laid 
on the table. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to cre-
ate additional Federal court judge-
ships.’’. 

Ordered, That the Clerk request the 
concurrence of the Senate in said 
amendments.

T98.15 RECOGNIZING JACOB MOCK DOUB 

Mr. BARTON of Texas moved to sus-
pend the rules and agree to the fol-
lowing concurrent resolution (H. Con. 
Res. 480):

Whereas, according to the Centers for Dis-
ease Control and Prevention, obesity rates 
have nearly tripled in adolescents in the 
United States since 1980; 

Whereas overweight adolescents have a 70 
percent chance of becoming overweight or 
obese adults; 

Whereas research conducted by the Na-
tional Institutes of Health indicates that 
while genetics do play a role in childhood 
obesity, the large increase in childhood obe-
sity rates over the past few decades can be 
traced to overeating and lack of sufficient 
exercise; 

Whereas the Surgeon General and the 
President’s Council on Physical Fitness and 
Sports recommend regular physical activity, 
including bicycling, for the prevention of 
overweight and obesity; 

Whereas Jacob Mock ‘‘Jack’’ Doub, born 
July 11, 1985, was actively involved in en-
couraging others, especially children, to ride 
bicycles; 

Whereas Jack Doub, an active youth with 
an avid interest in the outdoors, was intro-
duced to mountain biking at the age of 11 
near Grandfather Mountain, North Carolina, 
and quickly became a talented cyclist; 

Whereas Jack Doub won almost every 
cross-country race he entered for two years, 
and between the ages of 14 and 17 became a 
top national-level downhill and slalom com-
petitor; 

Whereas Jack Doub placed second in junior 
expert dual slalom at the 2002 National Off 
Road Bicycling Association’s National 
Championship Series at Snowshoe Mountain; 

Whereas Jack Doub died unexpectedly 
from complications related to a bicycling in-
jury on October 21, 2002; 

Whereas Jack Doub’s family and friends 
have joined, in association with the Inter-
national Mountain Bicycling Association, to 
honor Jack Doub’s spirit and love of bicy-
cling by establishing the Jack Doub Memo-
rial Fund to promote and encourage children 
of all ages to learn to ride and lead a phys-
ically active lifestyle; 

Whereas the International Mountain Bicy-
cling Association’s worldwide network in-
cludes 32,000 individual members, more than 
450 bicycle clubs, 140 corporate partners, and 
240 bicycle retailer members who coordinate 
more than 1,000,000 volunteer trailwork 
hours each year and have built more than 
5,000 miles of new trails; and 

Whereas the International Mountain Bicy-
cling Association has encouraged low-impact 
riding and volunteer trailwork participation 
since 1988: Now, therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That Congress—

(1) recognizes the health risks associated 
with childhood obesity; 

(2) recognizes the spirit of Jacob Mock 
Doub and his contribution to encouraging 
youth of all ages to be physically active and 
fit, especially through bicycling; 

(3) expresses its sense that ‘‘National Take 
a Kid Mountain Biking Day’’ should be es-
tablished in honor of Jacob Mock Doub; and 

(4) encourages parents, schools, civic orga-
nizations, and students to promote increased 
physical activity among youth in the United 
States.

The SPEAKER pro tempore, Mrs. 
BIGGERT, recognized Mr. BARTON of 
Texas and Mr. BROWN of Ohio each for 
20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The SPEAKER pro tempore, Mrs. 

BIGGERT, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T98.16 PATIENT NAVIGATOR, OUTREACH, 
AND CHRONIC DISEASE PREVENTION 

Mr. BARTON of Texas moved to sus-
pend the rules and pass the bill (H.R. 
918) to authorize the Health Resources 
and Services Administration, the Na-
tional Cancer Institute, and the Indian 
Health Services to make grants for 
model programs to provide to individ-
uals of health disparity populations 
prevention, early detection, treatment, 
and appropriate follow-up care services 
for cancer and chronic diseases, and to 
make grants regarding patient naviga-
tors to assist individuals of health dis-
parity populations in receiving such 
services; as amended. 

The SPEAKER pro tempore, Mrs. 
BIGGERT, recognized Mr. BARTON of 
Texas and Mr. BROWN of Ohio, each 
for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

FOSSELLA, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to 
amend the Public Health Service Act 
to authorize a demonstration grant 
program to provide patient navigator 
services to reduce barriers and improve 
health care outcomes, and for other 
purposes.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.
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T98.17 NATIONAL ALL SCHEDULES 

PRESCRIPTION ELECTRONIC 
REPORTING 

Mr. BARTON of Texas moved to sus-
pend the rules and pass the bill (H.R. 
3015) to amend the Public Health Serv-
ice Act to establish an electronic sys-
tem for practitioner monitoring of the 
dispensing of any schedule II, III, or IV 
controlled substance, and for other 
purposes; as amended. 

The SPEAKER pro tempore, Mr. 
FOSSELLA, recognized Mr. BARTON 
of Texas and Mr. BROWN of Ohio, each 
for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

FOSSELLA, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to pro-
vide for the establishment of a con-
trolled substance monitoring program 
in each State.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.18 PANCREATIC ISLET CELL 
TRANSPLANTATION 

Mr. BARTON of Texas moved to sus-
pend the rules and pass the bill (H.R. 
3858) to amend the Public Health Serv-
ice Act to increase the supply of pan-
creatic islet cells for research, and to 
provide for better coordination of Fed-
eral efforts and information on islet 
cell transplantation. 

The SPEAKER pro tempore, Mr. 
FOSSELLA, recognized Mr. BARTON 
of Texas and Ms. DEGETTE, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

FOSSELLA, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.19 ASTHMATIC SCHOOLCHILDREN’S 
TREATMENT AND HEALTH 
MANAGEMENT 

Mr. BARTON of Texas moved to sus-
pend the rules and pass the bill (H.R. 

2023) to give preference regarding 
States that require schools to allow 
students to self-administer medication 
to treat that student’s asthma or ana-
phylaxis, and for other purposes; as 
amended. 

The SPEAKER pro tempore, Mr. 
FOSSELLA, recognized Mr. BARTON 
of Texas and Mr. BROWN of Ohio, each 
for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

FOSSELLA, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.20 MAMMOGRAPHY QUALITY 
STANDARDS REAUTHORIZATION 

Mr. BARTON of Texas moved to sus-
pend the rules and pass the bill (H.R. 
4555) to amend the Public Health Serv-
ice Act to revise and extend provisions 
relating to mammography quality 
standards; as amended. 

The SPEAKER pro tempore, Mr. 
FOSSELLA, recognized Mr. BARTON 
of Texas and Mr. BROWN of Ohio, each 
for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

FOSSELLA, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.21 SAFEGUARD AGAINST PRIVACY 
INVASIONS 

Mr. BARTON of Texas moved to sus-
pend the rules and pass the bill (H.R. 
2929) to protect users of the Internet 
from unknowing transmission of their 
personally identifiable information 
through spyware programs, and for 
other purposes; as amended. 

The SPEAKER pro tempore, Mr. 
FOSSELLA, recognized Mr. BARTON 
of Texas and Ms. SCHAKOWSKY, each 
for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 

The SPEAKER pro tempore, Mrs. 
MILLER of Michigan, announced that 
two-thirds of the Members present had 
voted in the affirmative. 

Mr. BARTON of Texas demanded that 
the vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mrs. 
MILLER of Michigan, pursuant to 
clause 8, rule XX, announced that fur-
ther proceedings on the motion were 
postponed.

T98.22 PUBLIC ACCESS DEFIBRILLATION 
PROGRAMS 

Mr. BARTON of Texas moved to sus-
pend the rules and agree to the fol-
lowing concurrent resolution (H. Con. 
Res. 250):

Whereas coronary heart disease is the sin-
gle leading cause of death in the United 
States; 

Whereas every two minutes, an individual 
suffers from cardiac arrest in the United 
States, and 250,000 Americans die each year 
from cardiac arrest out of hospital; 

Whereas the chance of survival for a victim 
of cardiac arrest diminishes by ten percent 
each minute following sudden cardiac arrest; 

Whereas 80 percent of cardiac arrests are 
caused by ventricular fibrillation, for which 
defibrillation is the only effective treatment; 

Whereas 60 percent of all cardiac arrests 
occur outside the hospital, and the average 
national survival rate for an out-of-hospital 
victim of cardiac arrest is only five percent; 

Whereas automated external defibrillators 
(AEDs) make it possible for trained non-
medical rescuers to deliver potentially life-
saving defibrillation to victims of cardiac ar-
rest; 

Whereas public access defibrillation (PAD) 
programs train non-medical individuals to 
use AEDs; 

Whereas communities that have estab-
lished and implemented PAD programs that 
make use of AEDs have achieved average 
survival rates as high as 50 percent for those 
individuals who have suffered an out-of-hos-
pital cardiac arrest; 

Whereas successful PAD programs ensure 
that cardiac arrest victims have access to 
early 911 notification, early cardiopul-
monary resuscitation, early defibrillation, 
and advanced care; 

Whereas schools, sports arenas, large ho-
tels, concert halls, high-rise buildings, gated 
communities, buildings subject to high-secu-
rity, and similar facilities can benefit great-
ly from the use of AEDs as part of a PAD 
program, since it often takes additional and 
therefore critical time for emergency med-
ical personnel to respond to victims of car-
diac arrest in these areas; 

Whereas according to the American Heart 
Association, widespread use of defibrillators 
could save as many as 50,000 lives nationally 
each year; 

Whereas the Aviation Medical Assistance 
Act of 1998 (Public Law 105–170; 49 U.S.C. 
44701 note) authorized AEDs to be carried 
and used aboard commercial airliners; 

Whereas the Cardiac Arrest Survival Act of 
2000 (Public Law 106–505; 42 U.S.C. 238p–238q) 
and the Rural Access to Emergency Devices 
Act (Public Law 106–505, 42 U.S.C. 254c note) 
provided for the placement of AEDs in Fed-
eral office buildings and increased access to 
AEDs in rural communities; 

Whereas the Community Access to Emer-
gency Defibrillation Act of 2001 (Public Law 
107–188; 42 U.S.C. 244–245) authorized the de-
velopment and implementation of PAD 
projects; 
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Whereas the Automatic Defibrillation in 

Adam’s Memory Act (presented to the Presi-
dent for his signature on June 20, 2003) au-
thorizes the use of grant funds to establish 
an information clearinghouse to provide in-
formation to increase public access to 
defibrillation in schools; and 

Whereas Summit County, Ohio serves as an 
inspiring model for communities across the 
United States by providing access to AEDs 
in all of the county’s 59 middle and high 
schools, in 47 city buildings and community 
centers, in 17 police departments, and in 
seven buildings at the University of Akron: 
Now, therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That Congress—

(1) recognizes the growing number of com-
munity activists, organizations, and munic-
ipal governments leading the national effort 
to establish public access defibrillation 
(PAD) programs; and 

(2) encourages the continued development 
and implementation of PAD programs in 
schools, sports arenas, large hotels, concert 
halls, high-rise buildings, gated commu-
nities, buildings subject to high-security, 
and similar facilities to increase the survival 
rate for victims of cardiac arrest.

The SPEAKER pro tempore, Mrs. 
MILLER of Michigan, recognized Mr. 
BARTON of Texas and Mr. BROWN of 
Ohio, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The SPEAKER pro tempore, Mrs. 

MILLER of Michigan, announced that 
two-thirds of the Members present had 
voted in the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T98.23 PROMOTING HEALTHY LIFESTYLES 

Mr. BARTON of Texas moved to sus-
pend the rules and agree to the fol-
lowing concurrent resolution (H. Con. 
Res. 34); as amended:

Whereas Secretary of Health and Human 
Services Tommy Thompson acknowledges 
that $270,000,000,000 in health costs are 
caused by preventable diseases, including 
$183,000,000,000 for heart disease alone, and 
has called current policies of insurance com-
panies ‘‘wrongheaded’’ for not doing more to 
encourage people to stay healthy to prevent 
expensive illnesses; 

Whereas obesity increases the risk of ill-
ness from more than 30 medical conditions, 
including heart disease, cancer, stroke, 
chronic obstructive pulmonary disease, and 
diabetes, which account for 2/3 of all deaths 
in the United States; 

Whereas 61 percent of adults in the United 
States (120,000,000 people) are above their 
target weight, and 13 percent of children and 
adolescents in the United States are obese or 
overweight, a figure that has tripled since 
1980; 

Whereas from age 50 to 70, those who do 
not perform strength training lose a quarter 
to a third of a pound of muscle every year 
and gain the same amount in body fat; 

Whereas weight training is proven to in-
crease bone density and reduce osteoporosis 
among men and women over 50 years old; 

Whereas if the more than 88,000,000 inac-
tive adults in the United States began reg-
ular exercise, national medical costs would 
decrease by more than $76,000,000,000 each 
year; 

Whereas on June 20, 2002, President George 
W. Bush launched the Healthier US fitness 
initiative to promote a healthy lifestyle and 
encourage people in the United States to in-
crease their physical fitness; and 

Whereas providing incentives for exercise 
and strength training would help more peo-
ple become active and healthy and would de-
crease national medical costs: Now, there-
fore, be it

Resolved by the House of Representatives (the 
Senate concurring), That—

(1) the Congress commends Secretary of 
Health and Human Services Tommy Thomp-
son for his efforts to encourage private 
health insurance companies to take action 
to encourage people in the United States to 
lead active lifestyles; 

(2) it is the sense of the Congress that pri-
vate health insurance companies should—

(A) do more to encourage people in the 
United States to lead a healthier and more 
active lifestyle to prevent expensive and 
painful illnesses; 

(B) provide discounted premiums to those 
who exercise regularly; and 

(C) encourage frequent screening for dis-
eases that are easily treatable in their early 
stages; and 

(3) the Congress applauds private health in-
surance companies that are already taking 
these actions.

The SPEAKER pro tempore, Mrs. 
MILLER of Michigan, recognized Mr. 
BARTON of Texas and Mr. BROWN of 
Ohio, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution, as 
amended? 

The SPEAKER pro tempore, Mrs. 
MILLER of Michigan, announced that 
two-thirds of the Members present had 
voted in the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution, as amended, was 
agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution, as amend-
ed, was agreed to was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T98.24 INTERSTATE PLACEMENT OF 
FOSTER CHILDREN 

Mr. HERGER moved to suspend the 
rules and pass the bill (H.R. 4504) to im-
prove protections for children and to 
hold States accountable for the orderly 
and timely placement of children 
across State lines, and for other pur-
poses; as amended. 

The SPEAKER pro tempore, Mrs. 
MILLER of Michigan, recognized Mr. 
HERGER and Mr. CARDIN, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 

The SPEAKER pro tempore, Mr. 
SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to im-
prove protections for children and to 
hold States accountable for the safe 
and timely placement of children 
across State lines, and for other pur-
poses.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.25 COLUMBIA MEMORIAL SPACE 
SCIENCE LEARNING CENTER 

Mr. ROHRABACHER moved to sus-
pend the rules and pass the joint reso-
lution (H.J. Res. 57) expressing the 
sense of the Congress in recognition of 
the contributions of the seven astro-
nauts by supporting establishment of a 
Columbia Memorial Space Science 
Learning Center; as amended. 

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. ROHR-
ABACHER and Mr. GORDON, each for 
20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said joint resolution, as amended? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said joint 
resolution, as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said joint resolution, as amended, was 
passed was, by unanimous consent, laid 
on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said joint 
resolution.

T98.26 MILITARY PERSONNEL INSURANCE 
Mr. BAKER moved to suspend the 

rules and pass the bill (H.R. 5011) to 
prevent the sale of abusive insurance 
and investment products to military 
personnel; as amended. 

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. BAKER and 
Mr. EMANUEL, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

Mr. BAKER demanded that the vote 
be taken by the yeas and nays, which 
demand was supported by one-fifth of 
the Members present, so the yeas and 
nays were ordered. 
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The SPEAKER pro tempore, Mr. 

OSE, pursuant to clause 8, rule XX, an-
nounced that further proceedings on 
the motion were postponed.

T98.27 COMMODITY CREDIT CORPORATION 

Mr. HAYES moved to suspend the 
rules and pass the bill (H.R. 4620) to 
confirm the authority of the Secretary 
of Agriculture and the Commodity 
Credit Corporation to enter into memo-
randums of understanding with a State 
regarding the collection of approved 
State commodity assessments on be-
half of the State from the proceeds of 
marketing assistance loans; as amend-
ed. 

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. HAYES and Mr. 
STENHOLM, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to con-
firm the authority of the Secretary of 
Agriculture to collect approved State 
commodity assessments on behalf of 
the State from the proceeds of mar-
keting assistance loans.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.28 SUDDEN OAK DEATH 

Mr. HAYES moved to suspend the 
rules and pass the bill (H.R. 4569) to 
provide for the development of a na-
tional plan for the control and manage-
ment of Sudden Oak Death, a tree dis-
ease caused by the fungus-like patho-
gen Phytophthora ramorum, and for 
other purposes. 

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. HAYES and Mr. 
BOSWELL, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.29 PENNSYLVANIA NATIONAL FOREST 
IMPROVEMENT 

Mr. GOODLATTE moved to suspend 
the rules and pass the bill (H.R. 3514) to 
authorize the Secretary of Agriculture 
to convey certain lands and improve-
ments associated with the National 
Forest System in the State of Pennsyl-
vania, and for other purposes; as 
amended. 

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. GOODLATTE and 
Mr. STENHOLM, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.30 HONORING NATIVE AMERICANS 
Mr. COLE moved to suspend the rules 

and agree to the following concurrent 
resolution (H. Con. Res. 306); as amend-
ed:

Whereas American Indians have served 
with distinction in the United States Armed 
Forces and in military actions for more than 
200 years; 

Whereas the courage, determination, and 
fighting spirit of American Indians were 
strengths recognized and valued by Amer-
ican military leaders; 

Whereas nearly 190,000 American Indian 
veterans have fought for the United States 
in the struggle for freedom and peace, often 
in a percentage well above their percentage 
of the population of the United States as a 
whole; 

Whereas the Elders of the American Indian 
Society have proclaimed that official rec-
ognition of the military service of American 
Indians would help engender a sense of self-
esteem and pride in American Indians; 

Whereas, although November 11, Veterans 
Day, marks a day of observance for all vet-
erans who served in the Armed Forces, the 
establishment of a specific National Amer-
ican Indian Veterans Day would honor the 
service of American Indians in the Armed 
Forces; and 

Whereas November 7, a date during the an-
nual National American Indian Heritage 
Month, would be an appropriate day to es-
tablish as National American Indian Vet-
erans Day: Now, therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That the Congress—

(1) honors the service of American Indians 
in the Armed Forces; 

(2) recommends the establishment of a Na-
tional American Indian Veterans Day; 

(3) encourages all Americans to learn 
about the history of the service of American 
Indians in the Armed Forces; and 

(4) requests the President to issue a procla-
mation calling on the people of the United 
States to observe the day with appropriate 
ceremonies, activities, and programs to dem-
onstrate their support for American Indian 
veterans.

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. COLE and Mr. 
SKELTON, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution, as 
amended? 

The SPEAKER pro tempore, Mr. 
OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution, as amended, was 
agreed to. 

By unanimous consent, the title was 
amended so as to read: ‘‘A concurrent 
resolution honoring the service of 
American Indians in the United States 
Armed Forces.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said concurrent resolution, as amend-
ed, was agreed to and the title was 
amended was, by unanimous consent, 
laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T98.31 FURTHERANCE OF NATIONAL 
DEFENSE AND HOMELAND SECURITY 

Mr. MCHUGH moved to suspend the 
rules and pass the bill (H.R. 163) to pro-
vide for the common defense by requir-
ing that all young persons in the 
United States, including women, per-
form a period of military service or a 
period of civilian service in furtherance 
of the national defense and homeland 
security, and for other purposes. 

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. MCHUGH and Mr. 
RANGEL, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had not voted in the 
affirmative. 

Mr. MCHUGH objected to the vote on 
the ground that a quorum was not 
present and not voting. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device.

Yeas ....... 2When there appeared ! Nays ...... 402

T98.32 [Roll No. 494]

YEAS—2

Murtha Stark 

NAYS—402

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 

Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 

Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
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Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 

Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 

McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 

Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 

Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 

Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—29

Boehlert 
Brown (OH) 
Brown, Corrine 
Cannon 
Cox 
DeMint 
Dooley (CA) 
Forbes 
Gephardt 
Greenwood 

Hoeffel 
John 
Jones (OH) 
Kaptur 
Kleczka 
Kucinich 
Lampson 
Majette 
McIntyre 
Meeks (NY) 

Millender-
McDonald 

Nethercutt 
Norwood 
Portman 
Pryce (OH) 
Sandlin 
Slaughter 
Tauzin 
Terry

So, less than two-thirds of the Mem-
bers present having voted in favor 
thereof, the rules were not suspended 
and said bill was not passed.

T98.33 H.R. 2929—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 8, rule XX, an-
nounced the unfinished business to be 
the motion to suspend the rules and 
pass the bill (H.R. 2929) to protect users 
of the Internet from the unknowing 
transmission of their personally identi-
fiable information through spyware 
programs, and for other purposes; as 
amended. 

The question being put, 
Will the House suspend the rules and 

pass said bill, as amended? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 399!affirmative ................... Nays ...... 1

T98.34 [Roll No. 495]

YEAS—399

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 

Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 

Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 

Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 

Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Putnam 

Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
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Wicker 
Wilson (NM) 
Wilson (SC) 

Wolf 
Woolsey 
Wu 

Wynn 
Young (AK) 
Young (FL) 

NAYS—1

Paul 

NOT VOTING—32

Boehlert 
Brown (OH) 
Brown, Corrine 
Cannon 
Cox 
DeMint 
Dooley (CA) 
Forbes 
Gephardt 
Greenwood 
Hefley 

Hoeffel 
John 
Jones (OH) 
Kaptur 
Kleczka 
Kucinich 
Lampson 
LaTourette 
Majette 
McIntyre 
Meeks (NY) 

Millender-
McDonald 

Moran (VA) 
Nethercutt 
Norwood 
Portman 
Pryce (OH) 
Sandlin 
Simmons 
Slaughter 
Tauzin

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.35 H.R. 5011—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
FOSSELLA, pursuant to clause 8, rule 
XX, announced the further unfinished 
business to be the motion to suspend 
the rules and pass the bill (H.R. 5011) to 
prevent the sale of abusive insurance 
and investment products to military 
personnel; as amended. 

The question being put, 
Will the House suspend the rules and 

pass said bill, as amended? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 396!affirmative ................... Nays ...... 2

T98.36 [Roll No. 496]

YEAS—396

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 

Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 

Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 

Ferguson 
Filner 
Foley 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 

Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nadler 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 

Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—2

Flake Paul 

NOT VOTING—34

Boehlert 
Brown (OH) 

Brown, Corrine 
Cannon 

Cox 
DeMint 

Dooley (CA) 
Forbes 
Gephardt 
Greenwood 
Hoeffel 
John 
Jones (OH) 
Kaptur 
Kleczka 
Kucinich 

Lampson 
Majette 
McIntyre 
Meeks (NY) 
Millender-

McDonald 
Moran (VA) 
Murtha 
Napolitano 
Nethercutt 

Norwood 
Portman 
Pryce (OH) 
Rangel 
Renzi 
Sandlin 
Sherman 
Slaughter 
Tauzin

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.37 FIRST SPONSOR—H.R. 871

Mr. OSBORNE, by unanimous con-
sent, was authorized to be considered 
as the first sponsor of the bill (H.R. 871) 
to amend the National Highway Sys-
tem Designation Act of 1995 concerning 
the applicability of hours of service re-
quirements to drivers operating com-
mercial motor vehicles transporting 
agricultural commodities and farm 
supplies, a bill originally introduced by 
Representative Bereuter of Nebraska; 
for the purposes of adding cosponsors 
and requesting reprintings pursuant to 
clause 7(b)(4) of rule XII.

T98.38 MARKETING ORDER APPLICABLE 
TO PEARS 

Mr. GOODLATTE moved to suspend 
the rules and pass the bill (H.R. 2984) to 
amend the Agricultural Adjustment 
Act to remove the requirement that 
processors be members of an agency ad-
ministering a marketing order applica-
ble to pears. 

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Mr. GOOD-
LATTE and Mr. STENHOLM, each for 
20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

MURPHY, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.39 EMERGENCY FOOD ASSISTANCE TO 
HUNGRY PEOPLE IN THE UNITED 
STATES 

Mr. GOODLATTE moved to suspend 
the rules and agree to the following 
resolution (H. Res. 261):

Whereas food insecurity and hunger are a 
fact of life for millions of low-income Ameri-
cans and can produce physical, mental, and 
social impairments; 

Whereas recent census data show that al-
most 13,000,000 children in the United States 
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live in families experiencing hunger or food 
insecurity; 

Whereas the problem of hunger and food 
insecurity can be found in rural, suburban, 
and urban America, touching nearly every 
American community; 

Whereas although substantial progress has 
been made in reducing the incidence of hun-
ger and food insecurity in the United States, 
certain groups, including the working poor, 
the elderly, homeless people, children, mi-
grant workers, and Native Americans remain 
vulnerable to hunger and the negative effects 
of food deprivation; 

Whereas the people of the United States 
have a long tradition of providing food as-
sistance to hungry people through acts of 
private generosity and public support pro-
grams; 

Whereas the Federal Government, through 
Federal food assistance programs such as the 
Federal Food Stamp Program, child nutri-
tion programs, and food donation programs, 
provides essential nutrition support to mil-
lions of low-income people; 

Whereas there is a growing awareness of 
the important public and private partnership 
role that community-based organizations, 
institutions of faith, and charities provide in 
assisting hungry and food insecure people; 

Whereas more than 50,000 local commu-
nity-based organizations rely on the support 
and efforts of more than 1,000,000 volunteers 
to provide food assistance and services to 
millions of vulnerable people; 

Whereas a diverse group of organizations, 
including America’s Second Harvest, the 
United States Conference of Mayors, and 
other organizations have documented sub-
stantial increases in requests for emergency 
food assistance over the past year; and 

Whereas all Americans can help partici-
pate in hunger relief efforts in their commu-
nities by donating food and money, by volun-
teering, and by supporting public policies 
aimed at reducing hunger: Now, therefore, be 
it

Resolved, That the House of Representa-
tives supports the efforts of organizations 
such as Second Harvest to provide emer-
gency food assistance to hungry people in 
the United States, and encourages all Ameri-
cans to provide volunteer services and other 
support for local antihunger advocacy efforts 
and hunger relief charities, including food 
banks, food rescue organizations, food pan-
tries, soup kitchens, and emergency shelters.

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Mr. GOOD-
LATTE and Mr. POMEROY, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

MURPHY, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T98.40 HUNTERS FOR HUNGRY PROGRAM 

Mr. GOODLATTE moved to suspend 
the rules and agree to the following 
resolution (H. Res. 481):

Whereas Hunters for the Hungry programs 
are cooperative efforts among hunters, 
sportsmen’s associations, meat processors, 

State meat inspectors, and hunger relief or-
ganizations to help feed those in need; 

Whereas during the past three years Hunt-
ers for the Hungry programs have brought 
hundreds of thousands of pounds of venison 
to homeless shelters, soup kitchens, and food 
banks; and 

Whereas each year donations have multi-
plied as Hunters for the Hungry programs 
continue to feed those in need: Now, there-
fore, be it

Resolved, That the House of Representa-
tives—

(1) recognizes the cooperative efforts of 
hunters, sportsmen’s associations, meat 
processors, State meat inspectors, and hun-
ger relief organizations to establish Hunters 
for the Hungry programs across the United 
States; and 

(2) recognizes the contributions of Hunters 
for the Hungry programs to efforts to de-
crease hunger and help feed those in need.

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Mr. GOOD-
LATTE and Mr. POMEROY, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

MURPHY, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T98.41 PUERTO RICO FOREST SERVICE 
EMPLOYEES’ DEPENDENTS EDUCATION 

Mr. GOODLATTE moved to suspend 
the rules and pass the bill (H.R. 5042) to 
amend the Department of Agriculture 
Organic Act of 1944 to ensure that the 
dependents of employees of the Forest 
Service stationed in Puerto Rico re-
ceive a high-quality elementary and 
secondary education. 

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Mr. GOOD-
LATTE and Mr. POMEROY, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

MURPHY, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.42 OZARK-ST. FRANCIS AND 
OUACHITA NATIONAL FORESTS 

Mr. GOODLATTE moved to suspend 
the rules and pass the bill of the Sen-
ate (S. 33) to authorize the Secretary of 

Agriculture to sell or exchange all or 
part of certain administrative sites and 
other land in the Ozark-St. Francis and 
Ouachita National Forests and to use 
funds derived from the sale or exchange 
to acquire, construct, or improve ad-
ministrative sites. 

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Mr. GOOD-
LATTE and Mr. STENHOLM, each for 
20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

MURPHY, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T98.43 OXFORD RESEARCH STATION 

Mr. GOODLATTE moved to suspend 
the rules and pass the bill (H.R. 2119) to 
provide for the use by the State of 
North Carolina of Federal lands, im-
provements, equipment, and resource 
materials at the Oxford Research Sta-
tion in Granville, County, North Caro-
lina; as amended. 

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Mr. GOOD-
LATTE and Mr. STENHOLM, each for 
20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

PEARCE, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to pro-
vide for the conveyance of Federal 
lands, improvements, equipment, and 
resource materials at the Oxford Re-
search Station in Granville County, 
North Carolina, to the State of North 
Carolina.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T98.44 SUBMISSION OF CONFERENCE 
REPORT—H.R. 4850

Mr. FREYLINGHUYSEN submitted a 
conference report (Rept. No. 108–754) on 
the bill (H.R. 4850) making appropria-
tions for the government of the Dis-
trict of Columbia and other activities 
chargeable in whole or in part against 
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the revenues of said District for the fis-
cal year ending September 30, 2005, and 
for other purposes; together with a 
statement thereon, for printing in the 
RECORD under the rule.

T98.45 RECESS—9:05 P.M. 
The SPEAKER pro tempore, Mr. 

MURPHY, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
9 o’clock and 5 minutes p.m., subject to 
the call of the Chair.

WEDNESDAY, OCTOBER 6 
(LEGISLATIVE DAY OF OCTOBER 5), 

2004

T98.46 AFTER RECESS—7:49 A.M. 
The SPEAKER pro tempore, Mr. 

DREIER, called the House to order.

T98.47 PROVIDING FOR THE 
CONSIDERATION OF H.R. 5212

Mr. PUTNAM, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–735) the resolution (H. Res. 819) 
providing for consideration of (H.R. 
5212) making emergency supplemental 
appropriations for the fiscal year end-
ing September 30, 2005, for additional 
disaster assistance relating to storm 
damage, and for other purposes. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T98.48 WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT TO 
ACCOMPANY H.R. 4850

Mr. PUTNAM, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–736) the resolution (H. Res. 822) 
waiving points of order against the 
conference report to accompany (H.R. 
4850) making appropriations for the 
government of the District of Columbia 
and other activities chargeable in 
whole or in part against the revenues 
of said District for the fiscal year end-
ing September 30, 2005, and for other 
purposes. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T98.49 PROVIDING FOR THE 
CONSIDERATION OF H.R. 5107

Mr. PUTNAM, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–737) the resolution (H. Res. 823) 
providing for consideration of (H.R. 
5107) to protect crime victims’ rights, 
to eliminate the substantial backlog of 
DNA samples collected from crime 
scenes and convicted offenders, to im-
prove and expand the DNA testing ca-
pacity of Federal, State, and local 
crime laboratories, to increase re-
search and development of new DNA 
testing technologies, to develop new 
training programs regarding the collec-
tion and use of DNA evidence, to pro-
vide post-conviction testing of DNA 
evidence to exonerate the innocent, to 
improve the performance of counsel in 
State capital cases, and for other pur-
poses. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T98.50 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted—

To Mr. ABERCROMBIE, for today be-
fore 2 p.m.; 

To Mr. HASTINGS of Florida, for Oc-
tober 4 and today until 5 p.m.; and 

To Mr. KLECZKA, for today after 6:30 
p.m. and October 6. 

And then, 

T98.51 ADJOURNMENT 

On motion of Mr. PUTNAM, at 7 
o’clock and 50 minutes a.m., Wednes-
day, October 6 (legislative day of Octo-
ber 5), 2004, the House adjourned.

T98.52 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. TOM DAVIS of Virginia: Committee on 
Government Reform. H.R. 10. A bill to pro-
vide for reform of the intelligence commu-
nity, terrorism prevention and prosecution, 
border security, and international coopera-
tion and coordination, and for other pur-
poses; with an amendment (Rept. 108–724 Pt. 
4). Ordered to be printed. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 10. A bill to provide for re-
form of the intelligence community, ter-
rorism prevention and prosecution, border 
security, and international cooperation and 
coordination, and for other purposes, with an 
amendment (Rept. 108–724 Pt. 5). Ordered to 
be printed. 

Mr. OXLEY: Committee on Financial Serv-
ices. H.R. 5011. A bill to prevent the sale of 
abusive insurance and investment products 
to military personnel; with an amendment 
(Rept. 108–725). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. BARTON: Committee on Energy and 
Commerce. H.R. 3858. A bill to amend the 
Public Health Service Act to increase the 
supply of pancreatic islet cells for research, 
and to provide for better coordination of 
Federal efforts and information on islet cell 
transplantation (Rept. 108–726). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. BARTON: Committee on Energy and 
Commerce. H.R. 918. A bill to authorize the 
Health Resources and Services Administra-
tion, the National Cancer Institute, and the 
Indian Health Service to make grants for 
model programs to provide to individuals of 
health disparity populations prevention, 
early detection, treatment, and appropriate 
follow-up care services for cancer and chron-
ic diseases, and to make grants regarding pa-
tient navigators to assist individuals of 
health disparity populations in receiving 
such services, with amendments (Rept. 108–
727 Pt. 1). Ordered to be printed. 

Mr. BARTON: Committee on Energy and 
Commerce. H.R. 3015. A bill to amend the 
Public Health Service Act to establish an 
electronic system for practitioner moni-
toring of the dispensing of any schedule II, 
III, or IV controlled substance, and for other 
purposes; with amendments (Rept. 108–728). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. TOM DAVIS of Virginia: Committee on 
Government Reform. H.R. 4302. A bill to 

amend title 21, District of Columbia Official 
Code, to enact the provisions of the Mental 
Health Civil Commitment Act of 2002 which 
affect the Commission on Mental Health and 
require action by Congress in order to take 
effect (Rept. 108–729). Referred to the Com-
mittee of the Whole House on the State of 
the Union. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 4453. A bill to improve access 
to physicians in medically underserved 
areas; with an amendment (Rept. 108–730). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 4306. A bill to amend section 
274A of the Immigration and Nationality Act 
to improve the process for verifying an indi-
vidual’s eligibility for employment; with an 
amendment (Rept. 108–731). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. S. 1194. An act to foster local col-
laborations which will ensure that resources 
are effectively and efficiently used within 
the criminal and juvenile justice systems; 
with an amendment (Rept. 108–732). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. TOM DAVIS of Virginia: Committee on 
Government Reform. S. 129. An act to pro-
vide for reform relating to Federal employ-
ment, and for other purposes; with an 
amendment (Rept. 108–733). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. FRELINGHUYSEN: Committee of Con-
ference. Conference report on H.R. 4850. A 
bill making appropriations for the govern-
ment of the District of Columbia and other 
activities chargeable in whole or in part 
against the revenues of said District for the 
fiscal year ending September 30, 2005, and for 
other purposes (Rept. 108–734). Ordered to be 
printed. 

October 6, (Legislative Day October 5), 2004
Mr. PUTNAM: Committee on Rules. House 

Resolution 819. Resolution providing for con-
sideration of the bill (H.R. 5212) making 
emergency supplemental appropriations for 
the fiscal year ending September 30, 2005, for 
additional disaster assistance relating to 
storm damage, and for other purposes (Rept. 
108–735). Referred to the House Calendar. 

Mr. LINDER: Committee on Rules. House 
Resolution 822. Resolution waiving points of 
order against the conference report to ac-
company the bill (H.R. 4850) making appro-
priations for the government of the District 
of Columbia and other activities chargeable 
in whole or in part against the revenues of 
said District for the fiscal year ending Sep-
tember 30, 2005, and for other purposes (Rept. 
108–736). Referred to the House Calendar. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 823. Resolution providing for con-
sideration of the bill (H.R. 5107) to protect 
crime victims’ rights, to eliminate the sub-
stantial backlog of DNA samples collected 
from crime scenes and convicted offenders, 
to improve and expand the DNA testing ca-
pacity of Federal, State, and local crime lab-
oratories, to increase research and develop-
ment of new DNA testing technologies, to 
develop new training programs regarding the 
collection and use of DNA evidence, to pro-
vide post-conviction testing of DNA evidence 
to exonerate the innocent, to improve the 
performance of counsel in State capital 
cases, and for other purposes (Rept. 108–737). 
Referred to the House Calendar.

T98.53 TIME LIMITATION OF REFERRED 
BILL

Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker:
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H.R. 918. Referral to the Committee on Re-

sources extended for a period ending not 
later than October 5, 2004.

T98.54 DISCHARGE OF COMMITTEE

Pursuant to clause 2 of rule XII the 
Committees on Education and the 
Workforce, Energy and Commerce, 
International Relations, Rules, 
Science, Transportation and Infra-
structure, Ways and Means and the Se-
lect Committee on Homeland Security 
discharged from further consideration. 
H.R. 10 referred to the Committee of 
the Whole House on the State of the 
Union. 

Pursuant to clause 2 of rule XII the 
Committee on Resources discharged 
from further consideration. H.R. 918 re-
ferred to the Committee of the Whole 
House on the State of the Union.

T98.55 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. FILNER: 
H.R. 5210. A bill to provide a monthly al-

lotment of free telephone calling time to 
members of the United States Armed Forces 
deployed outside of the United States who 
are directly supporting Operation Iraqi Free-
dom or Operation Enduring Freedom; to the 
Committee on Armed Services. 

By Mr. PICKERING (for himself, Mr. 
BERRY, Mr. MCCRERY, Mrs. EMERSON, 
and Mr. MORAN of Kansas): 

H.R. 5211. A bill to suspend temporarily 
new shipper bonding privileges; to the Com-
mittee on Ways and Means. 

By Mr. YOUNG of Florida (by request): 
H.R. 5212. A bill making emergency supple-

mental appropriations for the fiscal year 
ending September 30, 2005, for additional dis-
aster assistance relating to storm damage, 
and for other purposes; to the Committee on 
Appropriations, and in addition to the Com-
mittee on the Budget, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BILIRAKIS (for himself and 
Mrs. KELLY): 

H.R. 5213. A bill to expand research infor-
mation regarding multidisciplinary research 
projects and epidemiological studies; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. BACA: 
H.R. 5214. A bill to require combination 3-

point safety belts on all school buses; to the 
Committee on Transportation and Infra-
structure. 

By Mr. BURNS: 
H.R. 5215. A bill to amend the Internal Rev-

enue Code of 1986 to allow a nonrefundable 
tax credit for elder care expenses; to the 
Committee on Ways and Means. 

By Mrs. CAPITO: 
H.R. 5216. A bill to suspend temporarily the 

duty on chloroneb; to the Committee on 
Ways and Means. 

By Mr. CASTLE (for himself and Mr. 
KIRK): 

H.R. 5217. A bill to provide for the security 
and safety of rail transportation systems in 
the United States, and for other purposes; to 
the Committee on Transportation and Infra-
structure. 

By Mr. GEPHARDT: 
H.R. 5218. A bill to increase health insur-

ance coverage in America by requiring em-

ployers to offer health insurance coverage 
with greater government assistance and by 
expanding current safety net programs, and 
for other purposes; to the Committee on En-
ergy and Commerce, and in addition to the 
Committees on Ways and Means, and Edu-
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. KELLY: 
H.R. 5219. A bill to require the Attorney 

General to establish a Federal register of 
cases of child abuse or neglect; to the Com-
mittee on the Judiciary. 

By Mr. KING of New York (for himself 
and Mrs. MALONEY): 

H.R. 5220. A bill to require the Secretary of 
the Treasury to mint coins in commemora-
tion of the Washington National Opera, and 
for other purposes; to the Committee on Fi-
nancial Services. 

By Mr. RENZI (for himself and Mr. 
MATHESON): 

H.R. 5221. A bill to amend the Native 
American Housing Assistance and Self- De-
termination Act of 1996 and other Acts to 
improve housing programs for Indians; to the 
Committee on Financial Services. 

By Ms. LORETTA SANCHEZ of Cali-
fornia: 

H.R. 5222. A bill to amend chapter 47 of 
title 10, United States Code (the Uniform 
Code of Military Justice), to provide stand-
ards for the use of military commissions for 
the trial of offenses under the law of war or 
in furtherance of international terrorism; to 
the Committee on Armed Services. 

By Mr. SHAYS (for himself and Mrs. 
MALONEY): 

H.R. 5223. A bill to reform the intelligence 
community and the intelligence and intel-
ligence-related activities of the United 
States Government, and for other purposes; 
to the Committee on Intelligence (Perma-
nent Select), and in addition to the Commit-
tees on Armed Services, International Rela-
tions, Government Reform, the Judiciary, 
Rules, Transportation and Infrastructure, 
Energy and Commerce, Ways and Means, and 
Homeland Security (Select), for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. ROHRABACHER (for himself, 
Mr. BOEHLERT, Mr. SMITH of Michi-
gan, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. GUTKNECHT, Mr. SMITH of 
Texas, Mr. EHLERS, Mr. HALL, Mr. 
FEENEY, Mr. CALVERT, and Mr. 
WELDON of Florida): 

H. Res. 820. A resolution to congratulate 
Mojave Aerospace Ventures for winning the 
privately funded $10,000,000 Ansari X Prize 
and commend the X Prize Foundation for 
spurring this achievement; to the Committee 
on Science. 

By Mr. CRANE (for himself, Mr. 
HASTERT, Mr. DELAY, Mr. HYDE, Mr. 
LAMPSON, Mr. MANZULLO, Mr. JOHN-
SON of Illinois, Mr. LAHOOD, Mr. LI-
PINSKI, Mr. FOLEY, Mrs. BLACKBURN, 
Mrs. TAUSCHER, Mr. SMITH of Michi-
gan, Mr. DUNCAN, Mr. YOUNG of Alas-
ka, Mr. WELLER, Mr. KIRK, Mrs. 
BIGGERT, Mr. DREIER, Ms. ESHOO, and 
Mr. SHIMKUS): 

H. Res. 821. A resolution condemning the 
abduction of Dylan Benwell from the United 
States and calling for his return; to the Com-
mittee on International Relations.

T98.56 MEMORIALS

Under clause 3 of rule XII, memorials 
were presented and referred as follows: 

430. The SPEAKER presented a memorial 
of the General Assembly of the State of New 

Jersey, relative to Assembly Resolution No. 
185 memorializing the President and Con-
gress of the United States to maintain fed-
eral Section 8 program funding at 2004 levels; 
to the Committee on Financial Services. 

431. Also, a memorial of the General As-
sembly of the State of New Jersey, relative 
to Assembly Resolution No. 156 memori-
alizing the President and Congress of the 
United States to allow states to have certain 
regulatory power to create competition in 
the cable television industry; to the Com-
mittee on Energy and Commerce. 

432. Also, a memorial of the General As-
sembly of the State of New Jersey, relative 
to Assembly Resolution No. 167 memori-
alizing the Congress of the United States to 
enact legislation redesignating the United 
States Postal Service facility located at 14-
24 Abbott Road in Fair Lawn, New Jersey, as 
the Mary Ann Collura Post Office Building; 
to the Committee on Government Reform. 

433. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 96 memorializing 
the Supreme Court and Congress of the 
United States to take all necessary measures 
to preserve the phrase ‘‘one nation under 
God’’ in the Pledge of Allegiance; to the 
Committee on the Judiciary. 

434. Also, a memorial of the Legislature of 
the State of Louisiana, relative to Senate 
Concurrent Resolution No. 29 memorializing 
the Congress of the United States to preserve 
Louisiana’s sovereignty related to public ex-
pressions of religious faith within the state 
of Louisiana; to the Committee on the Judi-
ciary. 

435. Also, a memorial of the House of Rep-
resentatives of the State of Mississippi, rel-
ative to House Resolution No. 51 memori-
alizing the Congress of the United States to 
propose an amendment to the Constitution 
of the United States addressing the subject 
of judicial taxation; to the Committee on the 
Judiciary. 

436. Also, a memorial of the Legislature of 
the State of Louisiana, relative to Senate 
Concurrent Resolution No. 158 memorializing 
the Congress of the United States to enact 
and fully fund the National Aeronautics and 
Space Administration’s Vision for Space Ex-
ploration Program; to the Committee on 
Science. 

437. Also, a memorial of the General As-
sembly of the State of New Jersey, relative 
to Assembly Resolution No. 175 memori-
alizing the Congress of the United States to 
restore funding for certain Small Business 
Administration loans eliminated by Presi-
dent Bush’s proposed budget for FY 2005; to 
the Committee on Small Business. 

438. Also, a memorial of the General As-
sembly of the State of New Jersey, relative 
to Assembly Resolution No. 137 memori-
alizing the Congress of the United States to 
refrain from reducing benefits or increasing 
age requirements for Social Security pro-
grams; to the Committee on Ways and 
Means. 

439. Also, a memorial of the General As-
sembly of the State of New Jersey, relative 
to Assembly Resolution No. 73 memori-
alizing the Congress of the United States to 
modify limits on the sum of Social Security 
disability and workers’ compensation bene-
fits; to the Committee on Ways and Means. 

440. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 195 memorializing 
the Congress of the United States to oppose 
the Australian Free Trade Agreement 
(AUSFTA) and other free trade agreements 
which are harmful to American dairy pro-
ducers; to the Committee on Ways and 
Means. 

441. Also, a memorial of the Legislature of 
the State of Louisiana, relative to House 
Concurrent Resolution No. 113 memorializing 
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the Congress of the United States to oppose 
the Central America Free Trade Agreement 
and other free trade agreements which are 
harmful to American sugar producers; to the 
Committee on Ways and Means. 

442. Also, a memorial of the Legislature of 
the State of Louisiana, relative to Senate 
Concurrent Resolution No. 115 memorializing 
the Congress of the United States to defeat 
legislation creating the Central American 
Free Trade Agreement; to the Committee on 
Ways and Means.

T98.57 PRIVATE BILLS AND RESOLUTIONS

Under clause 3 of rule XII,
Mr. CRANE introduced A bill (H.R. 5224) 

for the relief of Dylan Brian Benwell; which 
was referred to the Committee on the Judici-
ary.

T98.58 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 10: Mr. GINGREY and Mrs. MILLER of 
Michigan. 

H.R. 97: Mr. BUTTERFIELD. 
H.R. 111: Mr. DOGGETT. 
H.R. 296: Mr. KING of New York, Mrs. 

LOWEY, and Mr. SWEENEY. 
H.R. 443: Mr. MCCOTTER. 
H.R. 623: Mr. MANZULLO and Mrs. 

SCHAKOWSKY. 
H.R. 648: Mrs. CUBIN. 
H.R. 738: Mr. WEINER, Ms. WOOLSEY, and 

Mr. CASE. 
H.R. 785: Mr. GARY G. MILLER of California. 
H.R. 1066: Mr. BARTLETT of Maryland. 
H.R. 1111: Mr. ABERCROMBIE. 
H.R. 1160: Mr. BUTTERFIELD. 
H.R. 1267: Mr. OLVER. 
H.R. 1336: Mr. PICKERING. 
H.R. 1477: Ms. ESHOO and Mr. ISRAEL. 
H.R. 1700: Mrs. JONES of Ohio. 
H.R. 1741: Mr. LEWIS of Kentucky. 
H.R. 1859: Mr. PICKERING, Mrs. MCCARTHY 

of New York, and Mr. ETHERIDGE. 
H.R. 1924: Ms. HERSETH. 
H.R. 1958: Ms. PELOSI and Mr. GONZALEZ. 
H.R. 2037: Mr. HONDA. 
H.R. 2490: Mr. CUMMINGS. 
H.R. 2601: Mr. VAN HOLLEN. 
H.R. 2680: Mrs. EMERSON, Mrs. CUBIN, Mr. 

BARTLETT of Maryland, Mr. CANTOR, Mr. SIM-
MONS, Mr. FOSSELLA, and Mr. HASTERT. 

H.R. 2727: Mr. MOORE. 
H.R. 3069: Mr. BURR. 
H.R. 3203: Mr. CUMMINGS. 
H.R. 3325: Mr. BLUMENAUER. 
H.R. 3352: Mr. BISHOP of Utah. 
H.R. 3438: Mr. MILLER of North Carolina, 

Mr. ORTIZ, Mr. ISSA, Mr. JOHN, Mr. CROWLEY, 
Mr. RODRIGUEZ, Ms. MAJETTE, Mr. UDALL of 
New Mexico, Mr. KING of New York, Mr. 
KUCINICH, and Mr. HINCHEY. 

H.R. 3579: Ms. HERSETH. 
H.R. 3729: Mr. TURNER of Texas, Mr. 

LAHOOD, Mr. CAPUANO, Mr. WOLF, Mr. 
COSTELLO, and Mr. TANNER. 

H.R. 3950: Mr. RANGEL. 
H.R. 3965: Mr. FILNER and Mr. OLVER. 
H.R. 4026: Mr. YOUNG of Alaska and Mr. 

DAVIS of Tennessee. 
H.R. 4057: Mr. KLINE. 
H.R. 4154: Mr. ISRAEL. 
H.R. 4180: Mrs. LOWEY. 
H.R. 4187: Mr. RYAN of Wisconsin. 
H.R. 4232: Mr. SANDLIN, Mr. GONZALEZ, Mr. 

REYES, Mr. BELL, Mr. SMITH of Texas, Mr. 
BONILLA, Mr. FROST, Mr. PAUL, Mr. ED-
WARDS, and Mr. DOGGETT. 

H.R. 4249: Mr. BISHOP of New York, Ms. 
HOOLEY of Oregon, Mr. GUTIERREZ, Ms. 
HERSETH, Mr. KANJORSKI, Mr. BUTTERFIELD, 
Mr. BASS, Mr. LYNCH, Mr. WALSH, and Mr. 
MILLER of North Carolina. 

H.R. 4264: Mr. ALLEN and Mr. LEVIN. 

H.R. 4354: Mr. WEXLER. 
H.R. 4374: Mr. KENNEDY of Rhode Island. 
H.R. 4433: Mr. CLYBURN, Mr. SWEENEY, Mr. 

FILNER, Mr. WELLER, Mr. OWENS, Mr. 
SPRATT, Mrs. MALONE, Ms. GINNY BROWN-
WAITE of Florida, Mr. MICHAUD, Mr. MCNUL-
TY, Ms. SOLIS, Mr. RODRIGUEZ, and Mr. HIN-
CHEY. 

H.R. 4463: Mr. ACEVEDO-VILÁ and Mr. 
PALLONE. 

H.R. 4576: Mr. BOOZMAN.
H.R. 4595: Mr. ALLEN. 
H.R. 4610: Mr. SKELTON and Mr. ROGERS of 

Alabama. 
H.R. 4626: Mr. LEWIS of Kentucky. 
H.R. 4628: Mr. GONZALEZ. 
H.R. 4636: Mr. CRAMER, Mr. VAN HOLLEN, 

Mr. LARSON of Connecticut, Ms. EDDIE BER-
NICE JOHNSON of Texas, and Mr. HALL. 

H.R. 4640: Mr. GILCHREST. 
H.R. 4685: Mrs. BLACKBURN, Mr. RODRIGUEZ, 

Mr. MICHAUD, Mr. FROST, Mr. PUTNAM, Mr. 
BISHOP of Georgia, Mr. CARDOZA, and Mr. 
MCHUGH. 

H.R. 4702: Mr. THORNBERRY and Mr. NUNES. 
H.R. 4747: Mr. HINCHEY. 
H.R. 4824: Mr. RODRIGUEZ. 
H.R. 4888: Mr. ABERCROMBIE, Mr. WYNN, and 

Ms. LEE. 
H.R. 4902: Mr. CHANDLER, Mr. CARSON of 

Oklahoma, Mr. PETERSON of Minnesota, Mr. 
HINCHEY, and Mr. BRADLEY of New Hamp-
shire. 

H.R. 4904: Mr. LAHOOD. 
H.R. 4910: Mr. BELL, Ms. BORDALLO, Mr. 

FALEOMAVAEGA, Mr. GRIJALVA, Mr. ACKER-
MAN, Mr. KUCINICH, and Mr. FRANK of Massa-
chusetts. 

H.R. 4927: Mr. PICKERING, Mrs. BONO, and 
Mrs. JO ANN DAVIS of Virginia. 

H.R. 4928: Mr. EVANS. 
H.R. 4936: Mr. PAUL, Mr. MCDERMOTT, Mr. 

WALSH, Mr. BUTTERFIELD, Mr. STUPAK, Mr. 
BASS, Mr. FILNER, and Mr. VAN HOLLEN. 

H.R. 4965: Mr. CHANDLER. 
H.R. 4970: Mr. FILNER. 
H.R. 4976: Ms. BERKLEY. 
H.R. 4978: Mr. HINCHEY and Mr. FATTAH. 
H.R. 4985: Mr. MCDERMOTT. 
H.R. 5024: Mr. GORDON. 
H.R. 5043: Mr. EVANS. 
H.R. 5045: Mr. BARTLETT of Maryland, Mr. 

SAM JOHNSON of Texas, and Mr. KINGSTON. 
H.R. 5048: Mr. ISRAEL. 
H.R. 5061: Mr. FRANK of Massachusetts, Mr. 

WEXLER, and Ms. WOOLSEY. 
H.R. 5063: Mr. FROST, Mr. WAXMAN, Mr. 

OWENS, and Mr. HINCHEY. 
H.R. 5076: Mr. PRICE of North Carolina. 
H.R. 5081: Mr. ROGERS of Alabama and Mr. 

WEXLER. 
H.R. 5113: Ms. MCCOLLUM. 
H.R. 5119: Mr. BRADY of Texas, Mr. 

LAMPSON, Mr. RYAN of Ohio, and Mr. 
RODRIGUEZ. 

H.R. 5123: Mr. ENGLISH. 
H.R. 5144: Mr. CARSON of Oklahoma, Mr. 

BOOZMAN, Mr. SCOTT of Georgia, and Mr. 
SOUDER. 

H.R. 5145: Mr. MCHUGH and Mr. MICHAUD. 
H.R. 5150: Ms. SLAUGHTER, Mr. SHERMAN, 

Ms. WATSON, Ms. MCCARTHY of Missouri, Mr. 
VAN HOLLEN, Mr. ETHERIDGE, and Mr. ROTH-
MAN. 

H.R. 5167: Mr. OSBORNE and Mr. 
LATOURETTE. 

H.R. 5182: Ms. LORETTA SANCHEZ of Cali-
fornia. 

H.R. 5186: Mr. BACHUS, Mr. CASTLE, and 
Mrs. NORTHUP. 

H.R. 5189: Mrs. MALONEY. 
H.R. 5193: Mr. CANTOR, Mr. TANCREDO, Mr. 

FALEOMAVAEGA, Mr. PENCE, and Mr. CROW-
LEY. 

H.R. 5198: Mrs. WILSON of New Mexico. 
H.R. 5199: Mr. PALLONE. 
H.R. 5203: Mr. MORAN of Kansas, Mr. ROG-

ERS of Alabama, Mr. LUCAS of Oklahoma, Mr. 
ACEVEDO-VILÁ, Mr. CHANDLER, Ms. MCCOL-

LUM, Mr. SKELTON, Mrs. EMERSON, Ms. KAP-
TUR, Mrs. MUSGRAVE, Mr. TERRY, Mr. MOORE, 
Mr. MARSHALL, Ms. HERSETH, Ms. ROYBAL-
ALLARD, Mr. MCINTYRE, Mr. LUCAS of Ken-
tucky, Mrs. CUBIN, Mr. SIMPSON, Mr. 
CARDOZA, Mr. HOLDEN, Mr. ALEXANDER, Mr. 
KILDEE, and Ms. HOOLEY of Oregon. 

H.J. Res. 57: Ms. BORDALLO. 
H.J. Res. 103: Ms. MCCOLLUM. 
H. Con. Res. 178: Mrs. DAVIS of California. 
H. Con. Res. 306: Mr. HAYWORTH. 
H. Con. Res. 430: Mr. JACKSON of Illinois. 
H. Con. Res. 457: Mr. KIRK. 
H. Res. 28: Mr. MCCOTTER and Mr. 

FALEOMAVAEGA. 
H. Res. 45: Mr. BISHOP of Georgia. 
H. Res. 341: Mr. MCCOTTER. 
H. Res. 750: Mr. GREEN of Wisconsin, Mr. 

LEVIN, Mr. LATOURETTE, Mrs. MILLER of 
Michigan, Mr. MCHUGH, Mr. DINGELL, Mr. 
EHLERS, and Mr. KILDEE. 

H. Res. 796: Mr. GILLMOR. 
H. Res. 805: Mr. DAVIS of Illinois, Mr. WIL-

SON of South Carolina, Mrs. MCCARTHY of 
New York, Mr. TOWNS, Mr. VAN HOLLEN, and 
Mr. GEORGE MILLER of California. 

H. Res. 813: Mr. FRANK of Massachusetts 
and Mr. BERMAN.

WEDNESDAY, OCTOBER 6, 2004 (99)

T99.1 APPOINTMENT OF SPEAKER PRO 
TEMPORE 

The House was called to order by the 
SPEAKER pro tempore, Mr. ISAKSON, 
who laid before the House the following 
communication:

WASHINGTON, DC, 
October 6, 2004. 

I hereby appoint the Honorable JOHNNY 
ISAKSON to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

T99.2 APPROVAL OF THE JOURNAL 

The SPEAKER pro tempore, Mr. 
ISAKSON, announced he had examined 
and approved the Journal of the pro-
ceedings of Tuesday, October 5, 2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T99.3 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

10088. A communication from the President 
of the United States, transmitting requests 
for an emergency FY 2004 supplemental ap-
propriations for the Departments of Agri-
culture, Defense, the Interior, Transpor-
tation, and Veterans Affairs; as well as the 
Corps of Engineers, the Environmental Pro-
tection Agency, and International Assist-
ance Programs; (H. Doc. No. 108–218); to the 
Committee on Appropriations and ordered to 
be printed. 

10089. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting a letter on the ap-
proved retirement of Lieutenant General 
John B. Sylvester, United States Army, and 
his advancement to the grade of lieutenant 
general on the retired list; to the Committee 
on Armed Services. 

10090. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a Determination by the 
Deputy Secretary pursuant to Section 2(b)(6) 
of the Export-Import Bank of 1945 Act, as 
amended, to allow the Export-Import Bank 
to provide a guarantee or insurance in sup-
port of the sale of defense articles to Colom-
bia; to the Committee on Financial Services. 



HOUSE OF REPRESENTATIVES

1475

2004 T99.3
10091. A letter from the Administrator, En-

vironmental Protection Agency, transmit-
ting the Superfund Five-Year Review Report 
to Congress-FY 2003, in accordance with the 
requirements in Section 121(c) of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act, as amended by 
the Superfund Amendments and Reauthor-
ization Act of 1986; to the Committee on En-
ergy and Commerce. 

10092. A letter from the Chairman, Com-
mission for the Preservation of America’s 
Heritage Abroad, transmitting a report on 
the activities of the Commission’s work over 
the past three years, pursuant to 16 U.S.C. 
469j(h) Public Law 99–83, 1303(h) (99 Stat. 282); 
to the Committee on International Rela-
tions. 

10093. A letter from the Under Secretary 
for Industry and Security, Department of 
Commerce, transmitting a report that the 
Department intends to amend foreign policy-
based export controls on exports of certain 
items under the authority of Section 6(b) of 
the Export Administration Act of 1979, as 
amended, and continued by Executive Order 
13222 of August 17, 2001, as extended by the 
Notice of August 6, 2004; to the Committee 
on International Relations. 

10094. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting notification of export of 
items to Iraq is in the national interest of 
the United States pursuant to Section 1504 of 
the Emergency Wartime Supplemental Ap-
propriation Act, 2003, Pub. L. 108-11 (Trans-
mittal No. DTC 04IZ-04); to the Committee 
on International Relations. 

10095. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting pursuant to Section 
620C(c) of the Foreign Assistance Act of 1961, 
as amended, and in accordance with section 
1(a)(6) of Executive Order 13313, a report pre-
pared by the Department of State and the 
National Security Council on the progress 
toward a negotiated solution of the Cyprus 
question covering the period April 1, 2004 
through May 31, 2004; to the Committee on 
International Relations. 

10096. A letter from the Inspector General, 
Railroad Retirement Board, transmitting 
the budget request for the Office of Inspector 
General, Railroad Retirement Board, for fis-
cal year 2006, pursuant to 5 U.S.C. app. (Insp. 
Gen. Act) section 5(b); to the Committee on 
Government Reform. 

10097. A letter from the Architect of the 
Capitol, transmitting a report discussing the 
Congressional Office recycling programs for 
traditional and electronic equipment waste 
(E-waste) for the third quarter of FY 2004, 
pursuant to the directions issued in House 
Report 107-576; to the Committee on House 
Administration. 

10098. A letter from the Chairman, Dwight 
D. Eisenhower Memorial Commission, trans-
mitting a report on plans and recommenda-
tions on a permanent Dwight D. Eisenhower 
memorial, pursuant to Public Law 106–79, 
section 8162 (113 Stat. 1275); to the Com-
mittee on Resources. 

10099. A letter from the Secretary, Depart-
ment of Agriculture, transmitting a report 
for calendar year 2003, the first year in which 
on-the-ground resource management activi-
ties have occurred within the Granite Water-
shed Enhancement and Protection Steward-
ship Project, pursuant to Public Law 105–281; 
to the Committee on Resources. 

10100. A letter from the President, National 
Park Foundation, transmitting the Founda-
tion’s annual report for fiscal year 2003, pur-
suant to 16 U.S.C. 19n; to the Committee on 
Resources. 

10101. A letter from the Chairperson, U.S. 
Commission on Civil Rights, transmitting 
the Commission’s report entitled, ‘‘Ten-Year 
Check-Up: Have Federal Agencies Responded 

to Civil Rights Recommendations? Volume 
IV: An Evaluation of the Departments of 
Education, Health and Human Services, and 
Housing and Urban Development, and the 
Equal Employment Opportunity Commis-
sion,’’ pursuant to 42 U.S.C. 1975a(c); to the 
Committee on the Judiciary. 

10102. A letter from the Assistant Sec-
retary, Bureau of Indian Affairs, Department 
of the Interior, transmitting the Depart-
ment’s final rule — Indian Reservation 
Roads Program (RIN: 1076-AE17) received 
September 13, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10103. A letter from the Attorney, TSA, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Flight 
Training for Aliens and Other Designated In-
dividuals; Security Awareness Training for 
Flight School Employees [Docket No. TSA-
2004-19147] (RIN: 1652-AA35) received Sep-
tember 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10104. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se-
curity, transmitting the Department’s final 
rule — Hazard Mitigation Planning and Haz-
ard Mitigation Grant Program (RIN: 1660-
AA17) received September 28, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10105. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; 
Wiscasset, Maine, Demolition of Maine Yan-
kee former containment building [CGD01-04-
099] (RIN: 1625-AA00) received September 21, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10106. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations for Marine Events; Patapsco River, 
Inner Harbor, Baltimore, MD [CGD05-04-158] 
(RIN: 1625-AA08), pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10107. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Mandatory Ballast 
Water Management Program for U.S. Waters 
[USCG-2003-14273] (RIN: 1625-AA52) received 
September 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10108. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Security Zone; Pro-
tection of Military Cargo, Captain of the 
Port of Zone Puget Sound, WA [CGD13-04-
019] (RIN: 1625-AA87) received September 21, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10109. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Notification of Ar-
rival in U.S. Ports; Certain Dangerous Car-
goes; Electronic Submission [USCG-2003-
16688] (RIN: 1625-AA82) received September 
21, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10110. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Robinson Heli-
copter Company Model R44 Helicopters 
[Docket No. 95-SW-30-AD; Amendment 39-
13704, AD 95-26-05 R1] (RIN: 2120-AA64) re-
ceived August 16, 2004, pursuant to 5 U.S.C. 

801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10111. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Schweizer Aircraft 
Corporation Model 269A, 269A-1, 269B, 296C, 
and TH-55A Helicopters [Docket No. 2002-SW-
25-AD; Amendment 39-13709; AD 2003-13-15 R1] 
(RIN: 2120-AA64) received August 16, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10112. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Kaman Aerospace 
Corporation Model K-1200 Helicopters [Dock-
et No. 2003-SW-46-AD; Amendment 39-13708; 
AD 2004-13-26] (RIN: 2120-AA64) received Au-
gust 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10113. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; 
Greencastle, IN [Docket No. FAA-2003-16544; 
Airspace Docket No. 03-AGL-19] received Au-
gust 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10114. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Oshkosh, 
NE. [Docket No. FAA-2004-17427; Airspace 
Docket No. 04-ACE-27] received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10115. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Columbus, 
NE. [Docket No. FAA-2004-18013; Airspace 
Docket No. 04-ACE-42] received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10116. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Amendment of Class E Airspace; Dayton, TN 
[Docket No. FAA-2004-17616; Airspace Docket 
No. 04-ASO-6] received August 16, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10117. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Ashtabula, 
OH [Docket No. FAA-2003-16225; Airspace 
Docket No. 03-AGL-18] received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10118. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; North 
Platte, NE. [Docket No. FAA-2004-17723; Air-
space Docket No. 04-ACE-35] received Sep-
tember 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10119. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Broken 
Bow, NE. [Docket No. FAA-2004-18010; Air-
space Docket No. 04-ACE-39] received Sep-
tember 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10120. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; 
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Scottsbluff, NE. [Docket No. FAA-2004-17429; 
Airspace Docket No. 04-ACE-28] received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10121. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Chadron, 
NE. [Docket No. FAA-2004-18012; Airspace 
Docket No. 04-ACE-41] received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10122. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Short Brothers 
Model SD3 Series Airplanes [Docket No. 2003-
NM-178-AD; Amendment 39-13760; AD 2004-16-
04] (RIN: 2120-AA64) received September 10, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10123. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30420; Admt. No. 3102] received September 10, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10124. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Wahoo, NE. 
[Docket No. FAA-2004-17725; Airspace Docket 
No. 04-ACE-37] received September 10, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10125. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Mosby, 
MO. [Docket No. FAA-2004-17721; Airspace 
Docket No. 04-ACE-33] received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10126. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; McCook, 
NE. [Docket No. FAA-2004-17722; Airspace 
Docket No. 04-ACE-34] received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10127. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Modification of Class E Airspace; Ogallala, 
NE. [Docket No. FAA-2004-17724; Airspace 
Docket No. 04-ACE-36] received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10128. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Colo 
Void Clause Coalition; Antenna Systems Co-
Location; Voluntary Best Practices [Docket 
No. FAA-2004-16982; Notice No. 04-03] received 
August 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10129. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Cer-
tification of Aircraft and Airmen for the Op-
eration of Light-Sport Aircraft[Docket No. 
FAA-2001-11133; Amendment No. 1-53; 21-85; 
43-39; 45-24; 61-110; 65-45; 91-282] (RIN: 2120-
AA19) received August 16, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10130. A letter from the Attorney Advisor, 
Maritime Administration, Department of 

Transportation, transmitting the Depart-
ment’s final rule — Administrative Waivers 
of the Coastwise Trade Laws for Eligible 
Vessels [Docket No. MARAD-2003-15030] 
(RIN: 2133-AB49) received August 16, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10131. A letter from the Attorney, RSPA, 
Department of Transportation, transmitting 
the Department’s final rule — Hazardous Ma-
terials Regulations: Minor Editorial Correc-
tions and Clarifications [Docket No. RSPA-
04-16099 (HM-189W)] (RIN: 2137-AD99) received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10132. A letter from the FMCSA Regulatory 
Officer, Department of Transportation, 
transmitting the Department’s final rule — 
Limitations on the Issuance of Commercial 
Driver’s Licenses With a Hazardous Mate-
rials Endorsement [Docket No. FMCSA-2001-
11117] (RIN: 2126-AA70) received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10133. A letter from the Senior Attorney, 
RSPA, Department of Transportation, trans-
mitting the Department’s final rule — Haz-
ardous Materials Regulations; Compatibility 
with the Regulations of the International 
Atomic Energy Agency; Correction; Final 
Rule [Docket No. RSPA-99-6283(HM-230)] 
(RIN: 2137-AD40) received September 14, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10134. A letter from the Regulations Offi-
cer, Federal Highway Administration, De-
partment of Transportation, transmitting 
the Department’s final rule — Work Zone 
Safety and Mobility [FHWA Docket No. 
FHWA-2001-11130] (RIN: 2125-AE29) received 
September 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10135. A letter from the Senior Attorney, 
RSPA, Department of Transportation, trans-
mitting the Department’s final rule — Pipe-
line Safety: Periodic Underwater Inspections 
[Docket No. RSPA-97-3001; Amdt. Nos. 192-98, 
195-82] (RIN: 2137-AC54) received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10136. A letter from the Senior Attorney, 
RSPA, Department of Transportation, trans-
mitting the Department’s final rule — Haz-
ardous Materials: Availability of Informa-
tion for Hazardous Materials Transported by 
Aircraft. [Docket No. RSPA-00-7762(HM-
206C)] (RIN: 2137-AD29) received September 
10, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10137. A letter from the FMCSA Regulatory 
Officer, Department of Transportation, 
transmitting the Department’s final rule — 
Federal Motor Carrier Safety Regulations; 
Waivers, Exemptions, and Pilot Programs 
[Docket No. FMCSA-98-4145] (RIN: 2126-AA41) 
received September 10, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10138. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Remedial actions applicable to 
tax-exempt bonds issued by state and local 
governments [TD 9150] (RIN: 1545-BC40) re-
ceived August 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10139. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Rulings and determination let-
ters. (Rev. Proc. 2004-56) received August 17, 

2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10140. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Clarification of Definitions [TD 
9153] (RIN: 1545-BD43) received August 17, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10141. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Guidance Under Section 1502; 
Treatment of Loss Carryovers from Separate 
Return Limitation Years. [TD 9155] (RIN: 
1545-BD58) received August 20, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10142. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Applicable Federal Rates — Sep-
tember 2004 (Rev. Rul. 2004-69) received Au-
gust 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10143. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Plan Amendments Following 
Election of Alternative Deficit Reduction 
Contribution [Notice 2004-59] received August 
20, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10144. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Last-in, first-out inventories 
(Rev. Rul. 2004-91) received August 19, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10145. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Additional Rules for Exchange 
of Personal Property under Section 1031(a) 
[TD 9151] (RIN: 1545-BD26) received August 
19, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10146. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Reduced Maximum Exclusion of 
Gain from Sale or Exchange of Principal 
Residence [TD 9152] (RIN: 1545-BB02) received 
August 19, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10147. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Deemed Election To Be an Asso-
ciation Taxable as a Corporation for a Quali-
fied Election S Corporation [TD 9139] (RIN: 
1545-BD24) received August 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10148. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Section 179 Elections [TD 9146] 
(RIN: 1545-BD35) received August 6, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10149. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Time and Manner of Making 
163(d)(4)(B) Election to Treat Qualified Di-
vided Income as Investment Income [TD 
9147] (RIN: 1545-BD30) received August 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10150. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Weighted Average Interest 
Rates Update [Notice 2004-56] received Au-
gust 6, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 
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10151. A letter from the Acting Chief, Pub-

lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Allocation and Apportionment 
of Deductions for Charitable Contributions 
[TD 9143] (RIN: 1545-AP30) received July 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10152. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Administrative, Procedural, and 
Miscellaneous [Notice 2004-50] received July 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10153. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Last-in, First-out Inventories 
(Rev. Rul. 2004-81) received July 23, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10154. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Request for Information About 
Credit Default Swaps [Notice 2004-52] re-
ceived July 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10155. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Deemed IRA’s in Qualified Re-
tirement Plans [TD 9142] (RIN: 1545-BB58) re-
ceived July 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10156. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Examination of returns and 
claims for refund, credit, or abatement; de-
termination of correct tax liability (Rev. 
Proc. 2004-51) received July 23, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10157. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — 401(k) Accelerated Deductions — 
received October 4, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10158. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Qualified Transportation 
Fringes (Rev. Rul. 2004-98) received October 
4, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10159. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Examination of returns and 
claims for refund, credit, or abatement; de-
termination of correct tax liability (Rev. 
Proc. 2004-60) received October 4, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

10160. A letter from the Chairman, U.S. 
International Trade Commission, transmit-
ting pursuant to Section 2104(f) of the Trade 
Act of 2002, a report on the Commission’s in-
vestigation entitled ‘‘U.S.-Bahrain Free 
Trade Agreement: Potential Economywide 
and Selected Sectoral Effects, Inv. No. TA-
2104-15, USITC Publication 3726’’; to the 
Committee on Ways and Means. 

10161. A letter from the Chairman, U.S. 
International Trade Commission, transmit-
ting the tenth annual report on the Andean 
Trade Preference Act (ATPA) entitled ‘‘Im-
pact on U.S. Industries and Consumers and 
on Drug Crop Eradication and Crop Substi-
tution,’’ pursuant to 19 U.S.C. 3204; to the 
Committee on Ways and Means. 

10162. A letter from the General Counsel, 
Office of Compliance, transmitting an update 

regarding the status of the Office of Compli-
ance’s biennial comprehensive Occupational 
Safety and Health (OSH) and Americans with 
Disabilities Act (ADA) public access and pub-
lic accommodations inspections during cal-
endar years 2004 and 2005, pursuant to Public 
Law 104–1, section 215(e) (109 Stat. 18); jointly 
to the Committees on House Administration 
and Education and the Workforce. 

10163. A letter from the Railroad Retire-
ment Board, transmitting the Board’s Con-
gressional Justification of Budget Estimates 
for Fiscal Year 2006, pursuant to 45 U.S.C. 
231f(f); jointly to the Committees on Appro-
priations, Transportation and Infrastruc-
ture, and Ways and Means.

T99.4 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 4175. An Act to increase, effective as 
of December 1, 2004, the rates of disability 
compensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for sur-
vivors of certain service-connected disabled 
veterans, and for other purposes. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested. 

S. 2484. An Act to amend title 38, United 
States Code, to simplify and improve pay 
provisions for physicians and dentists and to 
authorize alternate work schedules and exec-
utive pay for nurses, and for other purposes. 

S. 2895. An Act to authorize the Gateway 
Arch in St. Louis, Missouri, to be illumi-
nated by pink lights in honor of breast can-
cer awareness month. 

S. 2896. An Act to modify and extend cer-
tain privatization requirements of the Com-
munications Satellite Act of 1962.

T99.5 PROVIDING FOR THE 
CONSIDERATION OF H.R. 5107

Mrs. MYRICK, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 823):

Resolved, That upon the adoption of this 
resolution it shall be in order without inter-
vention of any point of order to consider in 
the House the bill (H.R. 5107) to protect 
crime victims’ rights, to eliminate the sub-
stantial backlog of DNA samples collected 
from crime scenes and convicted offenders, 
to improve and expand the DNA testing ca-
pacity of Federal, State, and local crime lab-
oratories, to increase research and develop-
ment of new DNA testing technologies, to 
develop new training programs regarding the 
collection and use of DNA evidence, to pro-
vide post-conviction testing of DNA evidence 
to exonerate the innocent, to improve the 
performance of counsel in State capital 
cases, and for other purposes. The bill shall 
be considered as read for amendment. The 
previous question shall be considered as or-
dered on the bill and on any amendment 
thereto to final passage without intervening 
motion except: (1) one hour of debate on the 
bill equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on the Judiciary; (2) the 
amendment printed in the report of the Com-
mittee on Rules accompanying this resolu-
tion, if offered by Representative Sensen-
brenner of Wisconsin or his designee, which 
shall be in order without intervention of any 
point of order or demand for division of the 
question, shall be considered as read, and 

shall be separately debatable for twenty 
minutes equally divided and controlled by 
the proponent and an opponent; and (3) one 
motion to recommit with or without instruc-
tions.

When said resolution was considered. 
After debate, 
On motion of Mrs. MYRICK, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and, 
under the operation thereof, the resolu-
tion was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T99.6 WAIVING POINTS OF ORDER 
AGAINST THE CONFERENCE REPORT TO 
ACCOMPANY H.R. 4850

Mr. LINDER, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 822):

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 4850) making appropriations for the 
government of the District of Columbia and 
other activities chargeable in whole or in 
part against the revenues of said District for 
the fiscal year ending September 30, 2005, and 
for other purposes. All points of order 
against the conference report and against its 
consideration are waived. The conference re-
port shall be considered as read.

When said resolution was considered. 
After debate, 
On motion of Mr. LINDER, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and, 
under the operation thereof, the resolu-
tion was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T99.7 CRIME VICTIMS’ RIGHTS 
On motion of Mr. SENSEN-

BRENNER, pursuant to House Resolu-
tion 823, called up the bill (H.R. 5107) to 
protect crime victims’ rights, to elimi-
nate the substantial backlog of DNA 
samples collected from crime scenes 
and convicted offenders, to improve 
and expand the DNA testing capacity 
of Federal, State, and local crime lab-
oratories, to increase research and de-
velopment of new DNA testing tech-
nologies, to develop new training pro-
grams regarding the collection and use 
of DNA evidence, to provide post-con-
viction testing of DNA evidence to ex-
onerate the innocent, to improve the 
performance of counsel in State capital 
cases, and for other purposes. 

When said bill was considered and 
read twice. 

After debate, 
Pursuant to House Resolution 823, 

the following amendment, printed in 
House Report 108-737, was submitted by 
Mr. SENSENBRENNER:

Page 2, after line 7, in the item in the table 
of contents relating to TITLE I, strike 
‘‘CAMBELL’’ and insert ‘‘CAMPBELL’’. 

Page 3, line 1, strike ‘‘CAMBELL’’ and in-
sert ‘‘CAMPBELL’’. 

Page 4, line 12, insert after ‘‘proceeding’’ 
the following: ‘‘, or any parole proceeding,’’. 

Page 4, line 16, insert after ‘‘the court’’ the 
following: ‘‘, after receiving clear and con-
vincing evidence,’’. 



JOURNAL OF THE

1478

OCTOBER 6T99.7
Page 4, line 18, strike ‘‘affected’’ and insert 

‘‘altered’’. 
Page 4, line 21, insert after ‘‘proceeding’’ 

the following: ‘‘in the district court’’. 
Page 4, lines 21–22, strike ‘‘or sentencing’’ 

and insert ‘‘, sentencing, or any parole pro-
ceeding’’. 

Page 5, line 10, strike ‘‘Before’’ and all that 
follows through ‘‘the right’’ on line 11 and in-
serting ‘‘Before making a determination’’. 

Page 7, line 2, strike ‘‘such motion’’ and in-
sert ‘‘any motion asserting a victim’s right’’. 

Page 7, line 12, strike ‘‘day,’’ and all that 
follows through ‘‘trial,’’ and insert ‘‘days’’. 

Page 7, line 13, insert after the period the 
following: ‘‘If the court of appeals denies the 
relief sought, the reasons for the denial shall 
be clearly stated on the record in a written 
opinion.’’. 

Page 7, line 20, strike ‘‘, or’’ and all that 
follows through the end of line 22 and insert 
‘‘. A victim may make a motion to re-open a 
plea or sentence only if—

‘‘(A) the victim has asserted the right to be 
heard before or during the proceeding at 
issue and such right was denied; 

‘‘(B) the victim petitions the court of ap-
peals for a writ of mandamus within 10 days; 
and 

‘‘(C) in the case of a plea, the accused has 
not pled to the highest offense charged.

This paragraph does not affect the victim’s 
right to restitution as provided in title 18, 
United States Code.’’. 

Page 15, strike line 4 and all that follows 
through the end of the bill (titles II, III, and 
IV) and insert the following new titles:

TITLE II—DEBBIE SMITH ACT OF 2004
SEC. 201. SHORT TITLE. 

This title may be cited as the ‘‘Debbie 
Smith Act of 2004’’. 
SEC. 202. DEBBIE SMITH DNA BACKLOG GRANT 

PROGRAM. 
(a) DESIGNATION OF PROGRAM; ELIGIBILITY 

OF LOCAL GOVERNMENTS AS GRANTEES.—Sec-
tion 2 of the DNA Analysis Backlog Elimi-
nation Act of 2000 (42 U.S.C. 14135) is amend-
ed—

(1) by amending the heading to read as fol-
lows: 
‘‘SEC. 2. THE DEBBIE SMITH DNA BACKLOG 

GRANT PROGRAM.’’; 
(2) in subsection (a)—
(A) in the matter preceding paragraph (1)—
(i) by inserting ‘‘or units of local govern-

ment’’ after ‘‘eligible States’’; and 
(ii) by inserting ‘‘or unit of local govern-

ment’’ after ‘‘State’’; 
(B) in paragraph (2), by inserting before the 

period at the end the following: ‘‘, including 
samples from rape kits, samples from other 
sexual assault evidence, and samples taken 
in cases without an identified suspect’’; and 

(C) in paragraph (3), by striking ‘‘within 
the State’’; 

(3) in subsection (b)—
(A) in the matter preceding paragraph (1)—
(i) by inserting ‘‘or unit of local govern-

ment’’ after ‘‘State’’ both places that term 
appears; and 

(ii) by inserting ‘‘, as required by the At-
torney General’’ after ‘‘application shall’’; 

(B) in paragraph (1), by inserting ‘‘or unit 
of local government’’ after ‘‘State’’; 

(C) in paragraph (3), by inserting ‘‘or unit 
of local government’’ after ‘‘State’’ the first 
place that term appears; 

(D) in paragraph (4)—
(i) by inserting ‘‘or unit of local govern-

ment’’ after ‘‘State’’; and 
(ii) by striking ‘‘and’’ at the end; 
(E) in paragraph (5)—
(i) by inserting ‘‘or unit of local govern-

ment’’ after ‘‘State’’; and 
(ii) by striking the period at the end and 

inserting a semicolon; and 
(F) by adding at the end the following: 

‘‘(6) if submitted by a unit of local govern-
ment, certify that the unit of local govern-
ment has taken, or is taking, all necessary 
steps to ensure that it is eligible to include, 
directly or through a State law enforcement 
agency, all analyses of samples for which it 
has requested funding in the Combined DNA 
Index System; and’’; 

(4) in subsection (d)—
(A) in paragraph (1)—
(i) in the matter preceding subparagraph 

(A), by striking ‘‘The plan’’ and inserting ‘‘A 
plan pursuant to subsection (b)(1)’’; 

(ii) in subparagraph (A), by striking ‘‘with-
in the State’’; and 

(iii) in subparagraph (B), by striking 
‘‘within the State’’; and 

(B) in paragraph (2)(A), by inserting ‘‘and 
units of local government’’ after ‘‘States’’; 

(5) in subsection (e)—
(A) in paragraph (1), by inserting ‘‘or local 

government’’ after ‘‘State’’ both places that 
term appears; and 

(B) in paragraph (2), by inserting ‘‘or unit 
of local government’’ after ‘‘State’’; 

(6) in subsection (f), in the matter pre-
ceding paragraph (1), by inserting ‘‘or unit of 
local government’’ after ‘‘State’’; 

(7) in subsection (g)—
(A) in paragraph (1), by inserting ‘‘or unit 

of local government’’ after ‘‘State’’; and 
(B) in paragraph (2), by inserting ‘‘or units 

of local government’’ after ‘‘States’’; and 
(8) in subsection (h), by inserting ‘‘or unit 

of local government’’ after ‘‘State’’ both 
places that term appears. 

(b) REAUTHORIZATION AND EXPANSION OF 
PROGRAM.—Section 2 of the DNA Analysis 
Backlog Elimination Act of 2000 (42 U.S.C. 
14135) is amended—

(1) in subsection (a)—
(A) in paragraph (3), by inserting ‘‘(1) or’’ 

before ‘‘(2)’’; and 
(B) by inserting at the end the following: 
‘‘(4) To collect DNA samples specified in 

paragraph (1). 
‘‘(5) To ensure that DNA testing and anal-

ysis of samples from crimes, including sexual 
assault and other serious violent crimes, are 
carried out in a timely manner.’’; 

(2) in subsection (b), as amended by this 
section, by inserting at the end the fol-
lowing: 

‘‘(7) specify that portion of grant amounts 
that the State or unit of local government 
shall use for the purpose specified in sub-
section (a)(4).’’; 

(3) by amending subsection (c) to read as 
follows: 

‘‘(c) FORMULA FOR DISTRIBUTION OF 
GRANTS.—

‘‘(1) IN GENERAL.—The Attorney General 
shall distribute grant amounts, and establish 
appropriate grant conditions under this sec-
tion, in conformity with a formula or for-
mulas that are designed to effectuate a dis-
tribution of funds among eligible States and 
units of local government that—

‘‘(A) maximizes the effective utilization of 
DNA technology to solve crimes and protect 
public safety; and 

‘‘(B) allocates grants among eligible enti-
ties fairly and efficiently to address jurisdic-
tions in which significant backlogs exist, by 
considering—

‘‘(i) the number of offender and casework 
samples awaiting DNA analysis in a jurisdic-
tion; 

‘‘(ii) the population in the jurisdiction; and 
‘‘(iii) the number of part 1 violent crimes 

in the jurisdiction. 
‘‘(2) MINIMUM AMOUNT.—The Attorney Gen-

eral shall allocate to each State not less 
than 0.50 percent of the total amount appro-
priated in a fiscal year for grants under this 
section, except that the United States Virgin 
Islands, American Samoa, Guam, and the 
Northern Mariana Islands shall each be allo-

cated 0.125 percent of the total appropria-
tion. 

‘‘(3) LIMITATION.—Grant amounts distrib-
uted under paragraph (1) shall be awarded to 
conduct DNA analyses of samples from case-
work or from victims of crime under sub-
section (a)(2) in accordance with the fol-
lowing limitations: 

‘‘(A) For fiscal year 2005, not less than 50 
percent of the grant amounts shall be award-
ed for purposes under subsection (a)(2). 

‘‘(B) For fiscal year 2006, not less than 50 
percent of the grant amounts shall be award-
ed for purposes under subsection (a)(2). 

‘‘(C) For fiscal year 2007, not less than 45 
percent of the grant amounts shall be award-
ed for purposes under subsection (a)(2). 

‘‘(D) For fiscal year 2008, not less than 40 
percent of the grant amounts shall be award-
ed for purposes under subsection (a)(2). 

‘‘(E) For fiscal year 2009, not less than 40 
percent of the grant amounts shall be award-
ed for purposes under subsection (a)(2).’’; 

(4) in subsection (g)—
(A) in paragraph (1), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (2), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(3) a description of the priorities and plan 

for awarding grants among eligible States 
and units of local government, and how such 
plan will ensure the effective use of DNA 
technology to solve crimes and protect pub-
lic safety.’’; 

(5) in subsection (j), by striking paragraphs 
(1) and (2) and inserting the following: 

‘‘(1) $151,000,000 for fiscal year 2005; 
‘‘(2) $151,000,000 for fiscal year 2006; 
‘‘(3) $151,000,000 for fiscal year 2007; 
‘‘(4) $151,000,000 for fiscal year 2008; and 
‘‘(5) $151,000,000 for fiscal year 2009.’’; and 
(6) by adding at the end the following: 
‘‘(k) USE OF FUNDS FOR ACCREDITATION AND 

AUDITS.—The Attorney General may dis-
tribute not more than 1 percent of the grant 
amounts under subsection (j)—

‘‘(1) to States or units of local government 
to defray the costs incurred by laboratories 
operated by each such State or unit of local 
government in preparing for accreditation or 
reaccreditation; 

‘‘(2) in the form of additional grants to 
States, units of local government, or non-
profit professional organizations of persons 
actively involved in forensic science and na-
tionally recognized within the forensic 
science community—

‘‘(A) to defray the costs of external audits 
of laboratories operated by such State or 
unit of local government, which participates 
in the National DNA Index System, to deter-
mine whether the laboratory is in compli-
ance with quality assurance standards; 

‘‘(B) to assess compliance with any plans 
submitted to the National Institute of Jus-
tice, which detail the use of funds received 
by States or units of local government under 
this Act; and 

‘‘(C) to support future capacity building ef-
forts; and 

‘‘(3) in the form of additional grants to 
nonprofit professional associations actively 
involved in forensic science and nationally 
recognized within the forensic science com-
munity to defray the costs of training per-
sons who conduct external audits of labora-
tories operated by States and units of local 
government and which participate in the Na-
tional DNA Index System. 

‘‘(l) USE OF FUNDS FOR OTHER FORENSIC 
SCIENCES.—The Attorney General may award 
a grant under this section to a State or unit 
of local government to alleviate a backlog of 
cases with respect to a forensic science other 
than DNA analysis if the State or unit of 
local government—

‘‘(1) certifies to the Attorney General that 
in such State or unit—
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‘‘(A) all of the purposes set forth in sub-

section (a) have been met; 
‘‘(B) a significant backlog of casework is 

not waiting for DNA analysis; and 
‘‘(C) there is no need for significant labora-

tory equipment, supplies, or additional per-
sonnel for timely DNA processing of case-
work or offender samples; and 

‘‘(2) demonstrates to the Attorney General 
that such State or unit requires assistance 
in alleviating a backlog of cases involving a 
forensic science other than DNA analysis. 

‘‘(m) EXTERNAL AUDITS AND REMEDIAL EF-
FORTS.—In the event that a laboratory oper-
ated by a State or unit of local government 
which has received funds under this Act has 
undergone an external audit conducted to de-
termine whether the laboratory is in compli-
ance with standards established by the Di-
rector of the Federal Bureau of Investiga-
tion, and, as a result of such audit, identifies 
measures to remedy deficiencies with respect 
to the compliance by the laboratory with 
such standards, the State or unit of local 
government shall implement any such reme-
diation as soon as practicable.’’. 
SEC. 203. EXPANSION OF COMBINED DNA INDEX 

SYSTEM. 
(a) INCLUSION OF ALL DNA SAMPLES FROM 

STATES.—Section 210304 of the DNA Identi-
fication Act of 1994 (42 U.S.C. 14132) is 
amended—

(1) in subsection (a)(1), by striking ‘‘of per-
sons convicted of crimes;’’ and inserting the 
following: ‘‘of—

‘‘(A) persons convicted of crimes; 
‘‘(B) persons who have been charged in an 

indictment or information with a crime; and 
‘‘(C) other persons whose DNA samples are 

collected under applicable legal authorities, 
provided that DNA profiles from arrestees 
who have not been charged in an indictment 
or information with a crime, and DNA sam-
ples that are voluntarily submitted solely 
for elimination purposes shall not be in-
cluded in the National DNA Index System;’’; 
and 

(2) in subsection (d)(2)—
(A) by striking ‘‘if the responsible agency’’ 

and inserting ‘‘if—
‘‘(i) the responsible agency’’; 
(B) by striking the period at the end and 

inserting ‘‘; or’’; and 
(C) by adding at the end the following: 
‘‘(ii) the person has not been convicted of 

an offense on the basis of which that anal-
ysis was or could have been included in the 
index, and all charges for which the analysis 
was or could have been included in the index 
have been dismissed or resulted in acquit-
tal.’’. 

(b) FELONS CONVICTED OF FEDERAL 
CRIMES.—Section 3(d) of the DNA Analysis 
Backlog Elimination Act of 2000 (42 U.S.C. 
14135a(d)) is amended to read as follows: 

‘‘(d) QUALIFYING FEDERAL OFFENSES.—The 
offenses that shall be treated for purposes of 
this section as qualifying Federal offenses 
are the following offenses, as determined by 
the Attorney General: 

‘‘(1) Any felony. 
‘‘(2) Any offense under chapter 109A of title 

18, United States Code. 
‘‘(3) Any crime of violence (as that term is 

defined in section 16 of title 18, United States 
Code). 

‘‘(4) Any attempt or conspiracy to commit 
any of the offenses in paragraphs (1) through 
(3).’’. 

(c) MILITARY OFFENSES.—Section 1565(d) of 
title 10, United States Code, is amended to 
read as follows: 

‘‘(d) QUALIFYING MILITARY OFFENSES.—The 
offenses that shall be treated for purposes of 
this section as qualifying military offenses 
are the following offenses, as determined by 
the Secretary of Defense, in consultation 
with the Attorney General: 

‘‘(1) Any offense under the Uniform Code of 
Military Justice for which a sentence of con-
finement for more than one year may be im-
posed. 

‘‘(2) Any other offense under the Uniform 
Code of Military Justice that is comparable 
to a qualifying Federal offense (as deter-
mined under section 3(d) of the DNA Anal-
ysis Backlog Elimination Act of 2000 (42 
U.S.C. 14135a(d))).’’. 

(d) KEYBOARD SEARCHES.—Section 210304 of 
the DNA Identification Act of 1994 (42 U.S.C. 
14132), as amended by subsection (a), is fur-
ther amended by adding at the end the fol-
lowing new subsection: 

‘‘(e) AUTHORITY FOR KEYBOARD SEARCHES.—
‘‘(1) IN GENERAL.—The Director shall en-

sure that any person who is authorized to ac-
cess the index described in subsection (a) for 
purposes of including information on DNA 
identification records or DNA analyses in 
that index may also access that index for 
purposes of carrying out a one-time key-
board search on information obtained from 
any DNA sample lawfully collected for a 
criminal justice purpose except for a DNA 
sample voluntarily submitted solely for 
elimination purposes. 

‘‘(2) DEFINITION.—For purposes of para-
graph (1), the term ‘keyboard search’ means 
a search under which information obtained 
from a DNA sample is compared with infor-
mation in the index without resulting in the 
information obtained from a DNA sample 
being included in the index. 

‘‘(3) NO PREEMPTION.—This subsection shall 
not be construed to preempt State law.’’

(e) INCREASED PENALTIES FOR MISUSE OF 
DNA ANALYSES.—(1) Section 210305(c)(2) of 
the DNA Identification Act of 1994 (42 U.S.C. 
14133(c)(2)) is amended by striking ‘‘$100,000’’ 
and inserting ‘‘$250,000, or imprisoned for a 
period of not more than one year, or both’’. 

(2) Section 10(c) of the DNA Analysis Back-
log Elimination Act of 2000 (42 U.S.C. 
14135e(c)) is amended by striking ‘‘$100,000’’ 
and inserting ‘‘$250,000, or imprisoned for a 
period of not more than one year, or both’’. 

(f) REPORT TO CONGRESS.—If the Depart-
ment of Justice plans to modify or supple-
ment the core genetic markers needed for 
compatibility with the CODIS system, it 
shall notify the Judiciary Committee of the 
Senate and the Judiciary Committee of the 
House of Representatives in writing not later 
than 180 days before any change is made and 
explain the reasons for such change. 
SEC. 204. TOLLING OF STATUTE OF LIMITATIONS. 

(a) IN GENERAL.—Chapter 213 of title 18, 
United States Code, is amended by adding at 
the end the following: 
‘‘§ 3297. Cases involving DNA evidence

‘‘In a case in which DNA testing implicates 
an identified person in the commission of a 
felony, except for a felony offense under 
chapter 109A, no statute of limitations that 
would otherwise preclude prosecution of the 
offense shall preclude such prosecution until 
a period of time following the implication of 
the person by DNA testing has elapsed that 
is equal to the otherwise applicable limita-
tion period.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for chapter 213 of title 18, United 
States Code, is amended by adding at the end 
the following:
‘‘3297. Cases involving DNA evidence.’’.

(c) APPLICATION.—The amendments made 
by this section shall apply to the prosecution 
of any offense committed before, on, or after 
the date of the enactment of this section if 
the applicable limitation period has not yet 
expired. 
SEC. 205. LEGAL ASSISTANCE FOR VICTIMS OF VI-

OLENCE. 
Section 1201 of the Violence Against 

Women Act of 2000 (42 U.S.C. 3796gg–6) is 
amended—

(1) in subsection (a), by inserting ‘‘dating 
violence,’’ after ‘‘domestic violence,’’; 

(2) in subsection (b)—
(A) by redesignating paragraphs (1) 

through (3) as paragraphs (2) through (4), re-
spectively; 

(B) by inserting before paragraph (2), as re-
designated by subparagraph (A), the fol-
lowing: 

‘‘(1) DATING VIOLENCE.—The term ‘dating 
violence’ means violence committed by a 
person who is or has been in a social rela-
tionship of a romantic or intimate nature 
with the victim. The existence of such a rela-
tionship shall be determined based on a con-
sideration of—

‘‘(A) the length of the relationship; 
‘‘(B) the type of relationship; and 
‘‘(C) the frequency of interaction between 

the persons involved in the relationship.’’; 
and 

(C) in paragraph (3), as redesignated by 
subparagraph (A), by inserting ‘‘dating vio-
lence,’’ after ‘‘domestic violence,’’; 

(3) in subsection (c)—
(A) in paragraph (1)—
(i) by inserting ‘‘, dating violence,’’ after 

‘‘between domestic violence’’; and 
(ii) by inserting ‘‘dating violence,’’ after 

‘‘victims of domestic violence,’’; 
(B) in paragraph (2), by inserting ‘‘dating 

violence,’’ after ‘‘domestic violence,’’; and 
(C) in paragraph (3), by inserting ‘‘dating 

violence,’’ after ‘‘domestic violence,’’; 
(4) in subsection (d)—
(A) in paragraph (1), by inserting ‘‘, dating 

violence,’’ after ‘‘domestic violence’’; 
(B) in paragraph (2), by inserting ‘‘, dating 

violence,’’ after ‘‘domestic violence’’; 
(C) in paragraph (3), by inserting ‘‘, dating 

violence,’’ after ‘‘domestic violence’’; and 
(D) in paragraph (4), by inserting ‘‘dating 

violence,’’ after ‘‘domestic violence,’’; 
(5) in subsection (e), by inserting ‘‘dating 

violence,’’ after ‘‘domestic violence,’’; and 
(6) in subsection (f)(2)(A), by inserting 

‘‘dating violence,’’ after ‘‘domestic vio-
lence,’’. 
SEC. 206. ENSURING PRIVATE LABORATORY AS-

SISTANCE IN ELIMINATING DNA 
BACKLOG. 

Section 2(d)(3) of the DNA Analysis Back-
log Elimination Act of 2000 (42 U.S.C. 
14135(d)(3)) is amended to read as follows: 

‘‘(3) USE OF VOUCHERS OR CONTRACTS FOR 
CERTAIN PURPOSES.—

‘‘(A) IN GENERAL.—A grant for the purposes 
specified in paragraph (1), (2), or (5) of sub-
section (a) may be made in the form of a 
voucher or contract for laboratory services, 
even if the laboratory makes a reasonable 
profit for the services. 

‘‘(B) REDEMPTION.—A voucher or contract 
under subparagraph (A) may be redeemed at 
a laboratory operated on a nonprofit or for-
profit basis, by a private entity that satisfies 
quality assurance standards and has been ap-
proved by the Attorney General. 

‘‘(C) PAYMENTS.—The Attorney General 
may use amounts authorized under sub-
section (j) to make payments to a laboratory 
described under subparagraph (B).’’. 
TITLE III—DNA SEXUAL ASSAULT JUSTICE 

ACT OF 2004
SEC. 301. SHORT TITLE. 

This title may be cited as the ‘‘DNA Sex-
ual Assault Justice Act of 2004’’. 
SEC. 302. ENSURING PUBLIC CRIME LABORATORY 

COMPLIANCE WITH FEDERAL 
STANDARDS. 

Section 210304(b)(2) of the DNA Identifica-
tion Act of 1994 (42 U.S.C. 14132(b)(2)) is 
amended to read as follows: 

‘‘(2) prepared by laboratories that—
‘‘(A) not later than 2 years after the date of 

enactment of the DNA Sexual Assault Jus-
tice Act of 2004, have been accredited by a 
nonprofit professional association of persons 
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actively involved in forensic science that is 
nationally recognized within the forensic 
science community; and 

‘‘(B) undergo external audits, not less than 
once every 2 years, that demonstrate compli-
ance with standards established by the Di-
rector of the Federal Bureau of Investiga-
tion; and’’. 
SEC. 303. DNA TRAINING AND EDUCATION FOR 

LAW ENFORCEMENT, CORREC-
TIONAL PERSONNEL, AND COURT 
OFFICERS. 

(a) IN GENERAL.—The Attorney General 
shall make grants to provide training, tech-
nical assistance, education, and information 
relating to the identification, collection, 
preservation, analysis, and use of DNA sam-
ples and DNA evidence by—

(1) law enforcement personnel, including 
police officers and other first responders, 
evidence technicians, investigators, and oth-
ers who collect or examine evidence of 
crime; 

(2) court officers, including State and local 
prosecutors, defense lawyers, and judges; 

(3) forensic science professionals; and 
(4) corrections personnel, including prison 

and jail personnel, and probation, parole, and 
other officers involved in supervision. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated 
$12,500,000 for each of fiscal years 2005 
through 2009 to carry out this section. 
SEC. 304. SEXUAL ASSAULT FORENSIC EXAM PRO-

GRAM GRANTS. 
(a) IN GENERAL.—The Attorney General 

shall make grants to eligible entities to pro-
vide training, technical assistance, edu-
cation, equipment, and information relating 
to the identification, collection, preserva-
tion, analysis, and use of DNA samples and 
DNA evidence by medical personnel and 
other personnel, including doctors, medical 
examiners, coroners, nurses, victim service 
providers, and other professionals involved 
in treating victims of sexual assault and sex-
ual assault examination programs, including 
SANE (Sexual Assault Nurse Examiner), 
SAFE (Sexual Assault Forensic Examiner), 
and SART (Sexual Assault Response Team). 

(b) ELIGIBLE ENTITY.—For purposes of this 
section, the term ‘‘eligible entity’’ in-
cludes—

(1) States; 
(2) units of local government; and 
(3) sexual assault examination programs, 

including—
(A) sexual assault nurse examiner (SANE) 

programs; 
(B) sexual assault forensic examiner 

(SAFE) programs; 
(C) sexual assault response team (SART) 

programs; 
(D) State sexual assault coalitions; 
(E) medical personnel, including doctors, 

medical examiners, coroners, and nurses, in-
volved in treating victims of sexual assault; 
and 

(F) victim service providers involved in 
treating victims of sexual assault. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated 
$30,000,000 for each of fiscal years 2005 
through 2009 to carry out this section. 
SEC. 305. DNA RESEARCH AND DEVELOPMENT. 

(a) IMPROVING DNA TECHNOLOGY.—The At-
torney General shall make grants for re-
search and development to improve forensic 
DNA technology, including increasing the 
identification accuracy and efficiency of 
DNA analysis, decreasing time and expense, 
and increasing portability. 

(b) DEMONSTRATION PROJECTS.—The Attor-
ney General shall make grants to appro-
priate entities under which research is car-
ried out through demonstration projects in-
volving coordinated training and commit-
ment of resources to law enforcement agen-

cies and key criminal justice participants to 
demonstrate and evaluate the use of forensic 
DNA technology in conjunction with other 
forensic tools. The demonstration projects 
shall include scientific evaluation of the 
public safety benefits, improvements to law 
enforcement operations, and cost-effective-
ness of increased collection and use of DNA 
evidence. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated 
$15,000,000 for each of fiscal years 2005 
through 2009 to carry out this section. 
SEC. 306. NATIONAL FORENSIC SCIENCE COMMIS-

SION. 
(a) APPOINTMENT.—The Attorney General 

shall appoint a National Forensic Science 
Commission (in this section referred to as 
the ‘‘Commission’’), composed of persons ex-
perienced in criminal justice issues, includ-
ing persons from the forensic science and 
criminal justice communities, to carry out 
the responsibilities under subsection (b). 

(b) RESPONSIBILITIES.—The Commission 
shall—

(1) assess the present and future resource 
needs of the forensic science community; 

(2) make recommendations to the Attorney 
General for maximizing the use of forensic 
technologies and techniques to solve crimes 
and protect the public; 

(3) identify potential scientific advances 
that may assist law enforcement in using fo-
rensic technologies and techniques to pro-
tect the public; 

(4) make recommendations to the Attorney 
General for programs that will increase the 
number of qualified forensic scientists avail-
able to work in public crime laboratories; 

(5) disseminate, through the National In-
stitute of Justice, best practices concerning 
the collection and analyses of forensic evi-
dence to help ensure quality and consistency 
in the use of forensic technologies and tech-
niques to solve crimes and protect the pub-
lic; 

(6) examine additional issues pertaining to 
forensic science as requested by the Attor-
ney General; 

(7) examine Federal, State, and local pri-
vacy protection statutes, regulations, and 
practices relating to access to, or use of, 
stored DNA samples or DNA analyses, to de-
termine whether such protections are suffi-
cient; 

(8) make specific recommendations to the 
Attorney General, as necessary, to enhance 
the protections described in paragraph (7) to 
ensure—

(A) the appropriate use and dissemination 
of DNA information; 

(B) the accuracy, security, and confiden-
tiality of DNA information; 

(C) the timely removal and destruction of 
obsolete, expunged, or inaccurate DNA infor-
mation; and 

(D) that any other necessary measures are 
taken to protect privacy; and 

(9) provide a forum for the exchange and 
dissemination of ideas and information in 
furtherance of the objectives described in 
paragraphs (1) through (8). 

(c) PERSONNEL; PROCEDURES.—The Attor-
ney General shall—

(1) designate the Chair of the Commission 
from among its members; 

(2) designate any necessary staff to assist 
in carrying out the functions of the Commis-
sion; and 

(3) establish procedures and guidelines for 
the operations of the Commission. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated 
$500,000 for each of fiscal years 2005 through 
2009 to carry out this section. 
SEC. 307. FBI DNA PROGRAMS. 

(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 

the Federal Bureau of Investigation 
$42,100,000 for each of fiscal years 2005 
through 2009 to carry out the DNA programs 
and activities described under subsection (b). 

(b) PROGRAMS AND ACTIVITIES.—The Fed-
eral Bureau of Investigation may use any 
amounts appropriated pursuant to sub-
section (a) for— 

(1) nuclear DNA analysis; 
(2) mitochondrial DNA analysis; 
(3) regional mitochondrial DNA labora-

tories; 
(4) the Combined DNA Index System; 
(5) the Federal Convicted Offender DNA 

Program; and 
(6) DNA research and development. 

SEC. 308. DNA IDENTIFICATION OF MISSING PER-
SONS. 

(a) IN GENERAL.—The Attorney General 
shall make grants to promote the use of fo-
rensic DNA technology to identify missing 
persons and unidentified human remains. 

(b) REQUIREMENT.—Each State or unit of 
local government that receives funding 
under this section shall be required to sub-
mit the DNA profiles of such missing persons 
and unidentified human remains to the Na-
tional Missing Persons DNA Database of the 
Federal Bureau of Investigation. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated 
$2,000,000 for each of fiscal years 2005 through 
2009 to carry out this section. 
SEC. 309. ENHANCED CRIMINAL PENALTIES FOR 

UNAUTHORIZED DISCLOSURE OR 
USE OF DNA INFORMATION. 

Section 10(c) of the DNA Analysis Backlog 
Elimination Act of 2000 (42 U.S.C. 14135e(c)) 
is amended to read as follows: 

‘‘(c) CRIMINAL PENALTY.—A person who 
knowingly discloses a sample or result de-
scribed in subsection (a) in any manner to 
any person not authorized to receive it, or 
obtains or uses, without authorization, such 
sample or result, shall be fined not more 
than $250,000, or imprisoned for a period of 
not more than one year. Each instance of 
disclosure, obtaining, or use shall constitute 
a separate offense under this subsection.’’. 
SEC. 310. TRIBAL COALITION GRANTS. 

(a) IN GENERAL.—Section 2001 of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3796gg) is amended by 
adding at the end the following: 

‘‘(d) TRIBAL COALITION GRANTS.—
‘‘(1) PURPOSE.—The Attorney General shall 

award grants to tribal domestic violence and 
sexual assault coalitions for purposes of—

‘‘(A) increasing awareness of domestic vio-
lence and sexual assault against American 
Indian and Alaska Native women; 

‘‘(B) enhancing the response to violence 
against American Indian and Alaska Native 
women at the tribal, Federal, and State lev-
els; and 

‘‘(C) identifying and providing technical 
assistance to coalition membership and trib-
al communities to enhance access to essen-
tial services to American Indian women vic-
timized by domestic and sexual violence. 

‘‘(2) GRANTS TO TRIBAL COALITIONS.—The 
Attorney General shall award grants under 
paragraph (1) to—

‘‘(A) established nonprofit, nongovern-
mental tribal coalitions addressing domestic 
violence and sexual assault against Amer-
ican Indian and Alaska Native women; and 

‘‘(B) individuals or organizations that pro-
pose to incorporate as nonprofit, nongovern-
mental tribal coalitions to address domestic 
violence and sexual assault against Amer-
ican Indian and Alaska Native women. 

‘‘(3) ELIGIBILITY FOR OTHER GRANTS.—Re-
ceipt of an award under this subsection by 
tribal domestic violence and sexual assault 
coalitions shall not preclude the coalition 
from receiving additional grants under this 
title to carry out the purposes described in 
subsection (b).’’. 
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(b) TECHNICAL AMENDMENT.—Effective as of 

November 2, 2002, and as if included therein 
as enacted, Public Law 107–273 (116 Stat. 1789) 
is amended in section 402(2) by striking ‘‘sec-
tions 2006 through 2011’’ and inserting ‘‘sec-
tions 2007 through 2011’’. 

(c) AMOUNTS.—Section 2007 of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(as redesignated by section 402(2) of Public 
Law 107–273, as amended by subsection (b)) is 
amended by amending subsection (b)(4) (42 
U.S.C. 3796gg–1(b)(4)) to read as follows: 

‘‘(4) 1⁄54 shall be available for grants under 
section 2001(d);’’. 
SEC. 311. EXPANSION OF PAUL COVERDELL FO-

RENSIC SCIENCES IMPROVEMENT 
GRANT PROGRAM. 

(a) FORENSIC BACKLOG ELIMINATION 
GRANTS.—Section 2804 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 
U.S.C. 3797m) is amended—

(1) in subsection (a)—
(A) by striking ‘‘shall use the grant to 

carry out’’ and inserting ‘‘shall use the grant 
to do any one or more of the following: 

‘‘(1) To carry out’’; and 
(B) by adding at the end the following: 
‘‘(2) To eliminate a backlog in the analysis 

of forensic science evidence, including fire-
arms examination, latent prints, toxicology, 
controlled substances, forensic pathology, 
questionable documents, and trace evidence. 

‘‘(3) To train, assist, and employ forensic 
laboratory personnel, as needed, to eliminate 
such a backlog.’’; 

(2) in subsection (b), by striking ‘‘under 
this part’’ and inserting ‘‘for the purpose set 
forth in subsection (a)(1)’’; and 

(3) by adding at the end the following: 
‘‘(e) BACKLOG DEFINED.—For purposes of 

this section, a backlog in the analysis of fo-
rensic science evidence exists if such evi-
dence—

‘‘(1) has been stored in a laboratory, med-
ical examiner’s office, coroner’s office, law 
enforcement storage facility, or medical fa-
cility; and 

‘‘(2) has not been subjected to all appro-
priate forensic testing because of a lack of 
resources or personnel.’’. 

(b) EXTERNAL AUDITS.—Section 2802 of the 
Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3797k) is amended—

(1) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(4) a certification that a government enti-

ty exists and an appropriate process is in 
place to conduct independent external inves-
tigations into allegations of serious neg-
ligence or misconduct substantially affect-
ing the integrity of the forensic results com-
mitted by employees or contractors of any 
forensic laboratory system, medical exam-
iner’s office, coroner’s office, law enforce-
ment storage facility, or medical facility in 
the State that will receive a portion of the 
grant amount.’’. 

(c) THREE-YEAR EXTENSION OF AUTHORIZA-
TION OF APPROPRIATIONS.—Section 1001(a)(24) 
of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3793(a)(24)) is 
amended—

(1) in subparagraph (E), by striking ‘‘and’’ 
at the end; 

(2) in subparagraph (F), by striking the pe-
riod at the end and inserting a semicolon; 
and 

(3) by adding at the end the following: 
‘‘(G) $20,000,000 for fiscal year 2007; 
‘‘(H) $20,000,000 for fiscal year 2008; and 
‘‘(I) $20,000,000 for fiscal year 2009.’’. 
(d) TECHNICAL AMENDMENT.—Section 

1001(a) of such Act, as amended by subsection 
(c), is further amended by realigning para-
graphs (24) and (25) so as to be flush with the 
left margin. 

SEC. 312. REPORT TO CONGRESS. 
(a) IN GENERAL.—Not later than 2 years 

after the date of enactment of this Act, the 
Attorney General shall submit to Congress a 
report on the implementation of this title 
and the amendments made by this title. 

(b) CONTENTS.—The report submitted under 
subsection (a) shall include a description of—

(1) the progress made by Federal, State, 
and local entities in—

(A) collecting and entering DNA samples 
from offenders convicted of qualifying of-
fenses for inclusion in the Combined DNA 
Index System (referred to in this subsection 
as ‘‘CODIS’’); 

(B) analyzing samples from crime scenes, 
including evidence collected from sexual as-
saults and other serious violent crimes, and 
entering such DNA analyses in CODIS; and 

(C) increasing the capacity of forensic lab-
oratories to conduct DNA analyses; 

(2) the priorities and plan for awarding 
grants among eligible States and units of 
local government to ensure that the pur-
poses of this title are carried out; 

(3) the distribution of grant amounts under 
this title among eligible States and local 
governments, and whether the distribution 
of such funds has served the purposes of the 
Debbie Smith DNA Backlog Grant Program; 

(4) grants awarded and the use of such 
grants by eligible entities for DNA training 
and education programs for law enforcement, 
correctional personnel, court officers, med-
ical personnel, victim service providers, and 
other personnel authorized under sections 
303 and 304; 

(5) grants awarded and the use of such 
grants by eligible entities to conduct DNA 
research and development programs to im-
prove forensic DNA technology, and imple-
ment demonstration projects under section 
305; 

(6) the steps taken to establish the Na-
tional Forensic Science Commission, and the 
activities of the Commission under section 
306; 

(7) the use of funds by the Federal Bureau 
of Investigation under section 307; 

(8) grants awarded and the use of such 
grants by eligible entities to promote the use 
of forensic DNA technology to identify miss-
ing persons and unidentified human remains 
under section 308; 

(9) grants awarded and the use of such 
grants by eligible entities to eliminate fo-
rensic science backlogs under the amend-
ments made by section 202; 

(10) State compliance with the require-
ments set forth in section 313; and 

(11) any other matters considered relevant 
by the Attorney General. 

TITLE IV—INNOCENCE PROTECTION ACT 
OF 2004

SEC. 401. SHORT TITLE. 
This title may be cited as the ‘‘Innocence 

Protection Act of 2004’’. 

Subtitle A—Exonerating the Innocent 
Through DNA Testing 

SEC. 411. FEDERAL POST-CONVICTION DNA TEST-
ING. 

(a) FEDERAL CRIMINAL PROCEDURE.—
(1) IN GENERAL.—Part II of title 18, United 

States Code, is amended by inserting after 
chapter 228 the following:

‘‘CHAPTER 228A—POST-CONVICTION DNA 
TESTING

‘‘Sec. 
‘‘3600. DNA testing. 
‘‘3600A. Preservation of biological evidence.

‘‘§ 3600. DNA testing 
‘‘(a) IN GENERAL.—Upon a written motion 

by an individual under a sentence of impris-
onment or death pursuant to a conviction for 
a Federal offense (referred to in this section 
as the ‘applicant’), the court that entered 

the judgment of conviction shall order DNA 
testing of specific evidence if the court finds 
that all of the following apply: 

‘‘(1) The applicant asserts, under penalty of 
perjury, that the applicant is actually inno-
cent of—

‘‘(A) the Federal offense for which the ap-
plicant is under a sentence of imprisonment 
or death; or 

‘‘(B) another Federal or State offense, if—
‘‘(i) evidence of such offense was admitted 

during a Federal death sentencing hearing 
and exoneration of such offense would entitle 
the applicant to a reduced sentence or new 
sentencing hearing; and 

‘‘(ii) in the case of a State offense—
‘‘(I) the applicant demonstrates that there 

is no adequate remedy under State law to 
permit DNA testing of the specified evidence 
relating to the State offense; and 

‘‘(II) to the extent available, the applicant 
has exhausted all remedies available under 
State law for requesting DNA testing of 
specified evidence relating to the State of-
fense. 

‘‘(2) The specific evidence to be tested was 
secured in relation to the investigation or 
prosecution of the Federal or State offense 
referenced in the applicant’s assertion under 
paragraph (1). 

‘‘(3) The specific evidence to be tested—
‘‘(A) was not previously subjected to DNA 

testing and the applicant did not—
‘‘(i) knowingly and voluntarily waive the 

right to request DNA testing of that evi-
dence in a court proceeding after the date of 
enactment of the Innocence Protection Act 
of 2004; or 

‘‘(ii) knowingly fail to request DNA testing 
of that evidence in a prior motion for 
postconviction DNA testing; or 

‘‘(B) was previously subjected to DNA test-
ing and the applicant is requesting DNA 
testing using a new method or technology 
that is substantially more probative than 
the prior DNA testing. 

‘‘(4) The specific evidence to be tested is in 
the possession of the Government and has 
been subject to a chain of custody and re-
tained under conditions sufficient to ensure 
that such evidence has not been substituted, 
contaminated, tampered with, replaced, or 
altered in any respect material to the pro-
posed DNA testing. 

‘‘(5) The proposed DNA testing is reason-
able in scope, uses scientifically sound meth-
ods, and is consistent with accepted forensic 
practices. 

‘‘(6) The applicant identifies a theory of de-
fense that—

‘‘(A) is not inconsistent with an affirma-
tive defense presented at trial; and 

‘‘(B) would establish the actual innocence 
of the applicant of the Federal or State of-
fense referenced in the applicant’s assertion 
under paragraph (1). 

‘‘(7) If the applicant was convicted fol-
lowing a trial, the identity of the perpe-
trator was at issue in the trial. 

‘‘(8) The proposed DNA testing of the spe-
cific evidence may produce new material evi-
dence that would—

‘‘(A) support the theory of defense ref-
erenced in paragraph (6); and 

‘‘(B) raise a reasonable probability that the 
applicant did not commit the offense. 

‘‘(9) The applicant certifies that the appli-
cant will provide a DNA sample for purposes 
of comparison. 

‘‘(10) The motion is made in a timely fash-
ion, subject to the following conditions: 

‘‘(A) There shall be a rebuttable presump-
tion of timeliness if the motion is made 
within 60 months of enactment of the Justice 
For All Act of 2004 or within 36 months of 
conviction, whichever comes later. Such pre-
sumption may be rebutted upon a showing—
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‘‘(i) that the applicant’s motion for a DNA 

test is based solely upon information used in 
a previously denied motion; or 

‘‘(ii) of clear and convincing evidence that 
applicant’s filing is done solely to cause 
delay or harass. 

‘‘(B) There shall be a rebuttable presump-
tion against timeliness for any motion not 
satisfying subparagraph (A) above. Such pre-
sumption may be rebutted upon the court’s 
finding—

‘‘(i) that the applicant was or is incom-
petent and such incompetence substantially 
contributed to the delay in the applicant’s 
motion for a DNA test; 

‘‘(ii) the evidence to be tested is newly dis-
covered DNA evidence; 

‘‘(iii) that applicant’s motion is not based 
solely upon the applicant’s own assertion of 
innocence and, after considering all relevant 
facts and circumstances surrounding the mo-
tion, a denial would result in a manifest in-
justice; or 

‘‘(iv) upon good cause shown. 
‘‘(C) For purposes of this paragraph—
‘‘(i) the term ‘incompetence’ has the mean-

ing as defined in section 4241 of title 18, 
United States Code; 

‘‘(ii) the term ‘manifest’ means that which 
is unmistakable, clear, plain, or indisputable 
and requires that the opposite conclusion be 
clearly evident. 

‘‘(b) NOTICE TO THE GOVERNMENT; PRESER-
VATION ORDER; APPOINTMENT OF COUNSEL.—

‘‘(1) NOTICE.—Upon the receipt of a motion 
filed under subsection (a), the court shall—

‘‘(A) notify the Government; and 
‘‘(B) allow the Government a reasonable 

time period to respond to the motion. 
‘‘(2) PRESERVATION ORDER.—To the extent 

necessary to carry out proceedings under 
this section, the court shall direct the Gov-
ernment to preserve the specific evidence re-
lating to a motion under subsection (a). 

‘‘(3) APPOINTMENT OF COUNSEL.—The court 
may appoint counsel for an indigent appli-
cant under this section in the same manner 
as in a proceeding under section 
3006A(a)(2)(B). 

‘‘(c) TESTING PROCEDURES.—
‘‘(1) IN GENERAL.—The court shall direct 

that any DNA testing ordered under this sec-
tion be carried out by the Federal Bureau of 
Investigation. 

‘‘(2) EXCEPTION.—Notwithstanding para-
graph (1), the court may order DNA testing 
by another qualified laboratory if the court 
makes all necessary orders to ensure the in-
tegrity of the specific evidence and the reli-
ability of the testing process and test re-
sults. 

‘‘(3) COSTS.—The costs of any DNA testing 
ordered under this section shall be paid—

‘‘(A) by the applicant; or 
‘‘(B) in the case of an applicant who is indi-

gent, by the Government. 
‘‘(d) TIME LIMITATION IN CAPITAL CASES.—

In any case in which the applicant is sen-
tenced to death— 

‘‘(1) any DNA testing ordered under this 
section shall be completed not later than 60 
days after the date on which the Government 
responds to the motion filed under sub-
section (a); and 

‘‘(2) not later than 120 days after the date 
on which the DNA testing ordered under this 
section is completed, the court shall order 
any post-testing procedures under subsection 
(f) or (g), as appropriate. 

‘‘(e) REPORTING OF TEST RESULTS.—
‘‘(1) IN GENERAL.—The results of any DNA 

testing ordered under this section shall be si-
multaneously disclosed to the court, the ap-
plicant, and the Government. 

‘‘(2) NDIS.—The Government shall submit 
any test results relating to the DNA of the 
applicant to the National DNA Index System 
(referred to in this subsection as ‘NDIS’). 

‘‘(3) RETENTION OF DNA SAMPLE.—

‘‘(A) ENTRY INTO NDIS.—If the DNA test re-
sults obtained under this section are incon-
clusive or show that the applicant was the 
source of the DNA evidence, the DNA sample 
of the applicant may be retained in NDIS. 

‘‘(B) MATCH WITH OTHER OFFENSE.—If the 
DNA test results obtained under this section 
exclude the applicant as the source of the 
DNA evidence, and a comparison of the DNA 
sample of the applicant results in a match 
between the DNA sample of the applicant 
and another offense, the Attorney General 
shall notify the appropriate agency and pre-
serve the DNA sample of the applicant. 

‘‘(C) NO MATCH.—If the DNA test results 
obtained under this section exclude the ap-
plicant as the source of the DNA evidence, 
and a comparison of the DNA sample of the 
applicant does not result in a match between 
the DNA sample of the applicant and another 
offense, the Attorney General shall destroy 
the DNA sample of the applicant and ensure 
that such information is not retained in 
NDIS if there is no other legal authority to 
retain the DNA sample of the applicant in 
NDIS. 

‘‘(f) POST-TESTING PROCEDURES; INCONCLU-
SIVE AND INCULPATORY RESULTS.—

‘‘(1) INCONCLUSIVE RESULTS.—If DNA test 
results obtained under this section are in-
conclusive, the court may order further test-
ing, if appropriate, or may deny the appli-
cant relief. 

‘‘(2) INCULPATORY RESULTS.—If DNA test 
results obtained under this section show that 
the applicant was the source of the DNA evi-
dence, the court shall—

‘‘(A) deny the applicant relief; and 
‘‘(B) on motion of the Government—
‘‘(i) make a determination whether the ap-

plicant’s assertion of actual innocence was 
false, and, if the court makes such a finding, 
the court may hold the applicant in con-
tempt; 

‘‘(ii) assess against the applicant the cost 
of any DNA testing carried out under this 
section; 

‘‘(iii) forward the finding to the Director of 
the Bureau of Prisons, who, upon receipt of 
such a finding, may deny, wholly or in part, 
the good conduct credit authorized under 
section 3632 on the basis of that finding; 

‘‘(iv) if the applicant is subject to the juris-
diction of the United States Parole Commis-
sion, forward the finding to the Commission 
so that the Commission may deny parole on 
the basis of that finding; and 

‘‘(v) if the DNA test results relate to a 
State offense, forward the finding to any ap-
propriate State official. 

‘‘(3) SENTENCE.—In any prosecution of an 
applicant under chapter 79 for false asser-
tions or other conduct in proceedings under 
this section, the court, upon conviction of 
the applicant, shall sentence the applicant to 
a term of imprisonment of not less than 3 
years, which shall run consecutively to any 
other term of imprisonment the applicant is 
serving. 

‘‘(g) POST-TESTING PROCEDURES; MOTION 
FOR NEW TRIAL OR RESENTENCING.—

‘‘(1) IN GENERAL.—Notwithstanding any law 
that would bar a motion under this para-
graph as untimely, if DNA test results ob-
tained under this section exclude the appli-
cant as the source of the DNA evidence, the 
applicant may file a motion for a new trial 
or resentencing, as appropriate. The court 
shall establish a reasonable schedule for the 
applicant to file such a motion and for the 
Government to respond to the motion. 

‘‘(2) STANDARD FOR GRANTING MOTION FOR 
NEW TRIAL OR RESENTENCING.—The court 
shall grant the motion of the applicant for a 
new trial or resentencing, as appropriate, if 
the DNA test results, when considered with 
all other evidence in the case (regardless of 
whether such evidence was introduced at 

trial), establish by compelling evidence that 
a new trial would result in an acquittal of—

‘‘(A) in the case of a motion for a new trial, 
the Federal offense for which the applicant is 
under a sentence of imprisonment or death; 
and 

‘‘(B) in the case of a motion for resen-
tencing, another Federal or State offense, if 
evidence of such offense was admitted during 
a Federal death sentencing hearing and ex-
oneration of such offense would entitle the 
applicant to a reduced sentence or a new sen-
tencing proceeding. 

‘‘(h) OTHER LAWS UNAFFECTED.—
‘‘(1) POST-CONVICTION RELIEF.—Nothing in 

this section shall affect the circumstances 
under which a person may obtain DNA test-
ing or post-conviction relief under any other 
law. 

‘‘(2) HABEAS CORPUS.—Nothing in this sec-
tion shall provide a basis for relief in any 
Federal habeas corpus proceeding. 

‘‘(3) NOT A MOTION UNDER SECTION 2255.—A 
motion under this section shall not be con-
sidered to be a motion under section 2255 for 
purposes of determining whether the motion 
or any other motion is a second or successive 
motion under section 2255. 
‘‘§ 3600A. Preservation of biological evidence 

‘‘(a) IN GENERAL.—Notwithstanding any 
other provision of law, the Government shall 
preserve biological evidence that was se-
cured in the investigation or prosecution of 
a Federal offense, if a defendant is under a 
sentence of imprisonment for such offense. 

‘‘(b) DEFINED TERM.—For purposes of this 
section, the term ‘biological evidence’ 
means—

‘‘(1) a sexual assault forensic examination 
kit; or 

‘‘(2) semen, blood, saliva, hair, skin tissue, 
or other identified biological material. 

‘‘(c) APPLICABILITY.—Subsection (a) shall 
not apply if—

‘‘(1) a court has denied a request or motion 
for DNA testing of the biological evidence by 
the defendant under section 3600, and no ap-
peal is pending; 

‘‘(2) the defendant knowingly and volun-
tarily waived the right to request DNA test-
ing of the biological evidence in a court pro-
ceeding conducted after the date of enact-
ment of the Innocence Protection Act of 
2004; 

‘‘(3) after a conviction becomes final and 
the defendant has exhausted all opportuni-
ties for direct review of the conviction, the 
defendant is notified that the biological evi-
dence may be destroyed and the defendant 
does not file a motion under section 3600 
within 180 days of receipt of the notice; 

‘‘(4)(A) the evidence must be returned to 
its rightful owner, or is of such a size, bulk, 
or physical character as to render retention 
impracticable; and 

‘‘(B) the Government takes reasonable 
measures to remove and preserve portions of 
the material evidence sufficient to permit 
future DNA testing; or 

‘‘(5) the biological evidence has already 
been subjected to DNA testing under section 
3600 and the results included the defendant 
as the source of such evidence. 

‘‘(d) OTHER PRESERVATION REQUIREMENT.—
Nothing in this section shall preempt or su-
persede any statute, regulation, court order, 
or other provision of law that may require 
evidence, including biological evidence, to be 
preserved. 

‘‘(e) REGULATIONS.—Not later than 180 days 
after the date of enactment of the Innocence 
Protection Act of 2004, the Attorney General 
shall promulgate regulations to implement 
and enforce this section, including appro-
priate disciplinary sanctions to ensure that 
employees comply with such regulations. 

‘‘(f) CRIMINAL PENALTY.—Whoever know-
ingly and intentionally destroys, alters, or 
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tampers with biological evidence that is re-
quired to be preserved under this section 
with the intent to prevent that evidence 
from being subjected to DNA testing or pre-
vent the production or use of that evidence 
in an official proceeding, shall be fined under 
this title, imprisoned for not more than 5 
years, or both. 

‘‘(g) HABEAS CORPUS.—Nothing in this sec-
tion shall provide a basis for relief in any 
Federal habeas corpus proceeding.’’. 

(2) CLERICAL AMENDMENT.—The chapter 
analysis for part II of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 228 the following:
‘‘228A. Post-conviction DNA testing ... 3600’’.

(b) SYSTEM FOR REPORTING MOTIONS.—
(1) ESTABLISHMENT.—The Attorney General 

shall establish a system for reporting and 
tracking motions filed in accordance with 
section 3600 of title 18, United States Code. 

(2) OPERATION.—In operating the system 
established under paragraph (1), the Federal 
courts shall provide to the Attorney General 
any requested assistance in operating such a 
system and in ensuring the accuracy and 
completeness of information included in that 
system. 

(3) REPORT.—Not later than 2 years after 
the date of enactment of this Act, the Attor-
ney General shall submit a report to Con-
gress that contains—

(A) a list of motions filed under section 
3600 of title 18, United States Code, as added 
by this title; 

(B) whether DNA testing was ordered pur-
suant to such a motion; 

(C) whether the applicant obtained relief 
on the basis of DNA test results; and 

(D) whether further proceedings occurred 
following a granting of relief and the out-
come of such proceedings. 

(4) ADDITIONAL INFORMATION.—The report 
required to be submitted under paragraph (3) 
may include any other information the At-
torney General determines to be relevant in 
assessing the operation, utility, or costs of 
section 3600 of title 18, United States Code, 
as added by this title, and any recommenda-
tions the Attorney General may have relat-
ing to future legislative action concerning 
that section. 

(c) EFFECTIVE DATE; APPLICABILITY.—This 
section and the amendments made by this 
section shall take effect on the date of enact-
ment of this Act and shall apply with respect 
to any offense committed, and to any judg-
ment of conviction entered, before, on, or 
after that date of enactment. 
SEC. 412. KIRK BLOODSWORTH POST-CONVIC-

TION DNA TESTING GRANT PRO-
GRAM. 

(a) IN GENERAL.—The Attorney General 
shall establish the Kirk Bloodsworth Post-
Conviction DNA Testing Grant Program to 
award grants to States to help defray the 
costs of post-conviction DNA testing. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated 
$5,000,000 for each of fiscal years 2005 through 
2009 to carry out this section. 

(c) STATE DEFINED.—For purposes of this 
section, the term ‘‘State’’ means a State of 
the United States, the District of Columbia, 
the Commonwealth of Puerto Rico, the 
United States Virgin Islands, American 
Samoa, Guam, and the Northern Mariana Is-
lands. 
SEC. 413. INCENTIVE GRANTS TO STATES TO EN-

SURE CONSIDERATION OF CLAIMS 
OF ACTUAL INNOCENCE. 

For each of fiscal years 2005 through 2009, 
all funds appropriated to carry out sections 
303, 305, 308, and 412 shall be reserved for 
grants to eligible entities that—

(1) meet the requirements under section 
303, 305, 308, or 412, as appropriate; and 

(2) demonstrate that the State in which 
the eligible entity operates—

(A) provides post-conviction DNA testing 
of specified evidence—

(i) under a State statute enacted before the 
date of enactment of this Act (or extended or 
renewed after such date), to persons con-
victed after trial and under a sentence of im-
prisonment or death for a State felony of-
fense, in a manner that ensures a reasonable 
process for resolving claims of actual inno-
cence; or 

(ii) under a State statute enacted after the 
date of enactment of this Act, or under a 
State rule, regulation, or practice, to per-
sons under a sentence of imprisonment or 
death for a State felony offense, in a manner 
comparable to section 3600(a) of title 18, 
United States Code (provided that the State 
statute, rule, regulation, or practice may 
make post-conviction DNA testing available 
in cases in which such testing is not required 
by such section), and if the results of such 
testing exclude the applicant, permits the 
applicant to apply for post-conviction relief, 
notwithstanding any provision of law that 
would otherwise bar such application as un-
timely; and 

(B) preserves biological evidence secured in 
relation to the investigation or prosecution 
of a State offense—

(i) under a State statute or a State or local 
rule, regulation, or practice, enacted or 
adopted before the date of enactment of this 
Act (or extended or renewed after such date), 
in a manner that ensures that reasonable 
measures are taken by all jurisdictions with-
in the State to preserve such evidence; or 

(ii) under a State statute or a State or 
local rule, regulation, or practice, enacted or 
adopted after the date of enactment of this 
Act, in a manner comparable to section 
3600A of title 18, United States Code, if—

(I) all jurisdictions within the State com-
ply with this requirement; and 

(II) such jurisdictions may preserve such 
evidence for longer than the period of time 
that such evidence would be required to be 
preserved under such section 3600A. 

Subtitle B—Improving the Quality of 
Representation in State Capital Cases 

SEC. 421. CAPITAL REPRESENTATION IMPROVE-
MENT GRANTS. 

(a) IN GENERAL.—The Attorney General 
shall award grants to States for the purpose 
of improving the quality of legal representa-
tion provided to indigent defendants in State 
capital cases. 

(b) DEFINED TERM.—In this section, the 
term ‘‘legal representation’’ means legal 
counsel and investigative, expert, and other 
services necessary for competent representa-
tion. 

(c) USE OF FUNDS.—Grants awarded under 
subsection (a)—

(1) shall be used to establish, implement, 
or improve an effective system for providing 
competent legal representation to—

(A) indigents charged with an offense sub-
ject to capital punishment; 

(B) indigents who have been sentenced to 
death and who seek appellate or collateral 
relief in State court; and 

(C) indigents who have been sentenced to 
death and who seek review in the Supreme 
Court of the United States; and 

(2) shall not be used to fund, directly or in-
directly, representation in specific capital 
cases. 

(d) APPORTIONMENT OF FUNDS.—
(1) IN GENERAL.—Of the funds awarded 

under subsection (a)—
(A) not less than 75 percent shall be used to 

carry out the purpose described in subsection 
(c)(1)(A); and 

(B) not more than 25 percent shall be used 
to carry out the purpose described in sub-
section (c)(1)(B). 

(2) WAIVER.—The Attorney General may 
waive the requirement under this subsection 
for good cause shown. 

(e) EFFECTIVE SYSTEM.—As used in sub-
section (c)(1), an effective system for pro-
viding competent legal representation is a 
system that—

(1) invests the responsibility for appointing 
qualified attorneys to represent indigents in 
capital cases—

(A) in a public defender program that relies 
on staff attorneys, members of the private 
bar, or both, to provide representation in 
capital cases; 

(B) in an entity established by statute or 
by the highest State court with jurisdiction 
in criminal cases, which is composed of indi-
viduals with demonstrated knowledge and 
expertise in capital representation; or 

(C) pursuant to a statutory procedure en-
acted before the date of the enactment of 
this Act under which the trial judge is re-
quired to appoint qualified attorneys from a 
roster maintained by a State or regional se-
lection committee or similar entity; and 

(2) requires the program described in para-
graph (1)(A), the entity described in para-
graph (1)(B), or an appropriate entity des-
ignated pursuant to the statutory procedure 
described in paragraph (1)(C), as applicable, 
to—

(A) establish qualifications for attorneys 
who may be appointed to represent indigents 
in capital cases; 

(B) establish and maintain a roster of 
qualified attorneys; 

(C) except in the case of a selection com-
mittee or similar entity described in para-
graph (1)(C), assign 2 attorneys from the ros-
ter to represent an indigent in a capital case, 
or provide the trial judge a list of not more 
than 2 pairs of attorneys from the roster, 
from which 1 pair shall be assigned, provided 
that, in any case in which the State elects 
not to seek the death penalty, a court may 
find, subject to any requirement of State 
law, that a second attorney need not remain 
assigned to represent the indigent to ensure 
competent representation; 

(D) conduct, sponsor, or approve special-
ized training programs for attorneys rep-
resenting defendants in capital cases; 

(E)(i) monitor the performance of attor-
neys who are appointed and their attendance 
at training programs; and 

(ii) remove from the roster attorneys 
who—

(I) fail to deliver effective representation 
or engage in unethical conduct; 

(II) fail to comply with such requirements 
as such program, entity, or selection com-
mittee or similar entity may establish re-
garding participation in training programs; 
or 

‘‘(III) during the past 5 years, have been 
sanctioned by a bar association or court for 
ethical misconduct relating to the attorney’s 
conduct as defense counsel in a criminal case 
in Federal or State court; and 

(F) ensure funding for the cost of com-
petent legal representation by the defense 
team and outside experts selected by coun-
sel, who shall be compensated—

(i) in the case of a State that employs a 
statutory procedure described in paragraph 
(1)(C), in accordance with the requirements 
of that statutory procedure; and 

(ii) in all other cases, as follows: 
(I) Attorneys employed by a public de-

fender program shall be compensated accord-
ing to a salary scale that is commensurate 
with the salary scale of the prosecutor’s of-
fice in the jurisdiction. 

(II) Appointed attorneys shall be com-
pensated for actual time and service, com-
puted on an hourly basis and at a reasonable 
hourly rate in light of the qualifications and 
experience of the attorney and the local mar-
ket for legal representation in cases reflect-
ing the complexity and responsibility of cap-
ital cases. 
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(III) Non-attorney members of the defense 

team, including investigators, mitigation 
specialists, and experts, shall be com-
pensated at a rate that reflects the special-
ized skills needed by those who assist coun-
sel with the litigation of death penalty 
cases. 

(IV) Attorney and non-attorney members 
of the defense team shall be reimbursed for 
reasonable incidental expenses. 
SEC. 422. CAPITAL PROSECUTION IMPROVEMENT 

GRANTS. 
(a) IN GENERAL.—The Attorney General 

shall award grants to States for the purpose 
of enhancing the ability of prosecutors to ef-
fectively represent the public in State cap-
ital cases. 

(b) USE OF FUNDS.—
(1) PERMITTED USES.—Grants awarded 

under subsection (a) shall be used for one or 
more of the following: 

(A) To design and implement training pro-
grams for State and local prosecutors to en-
sure effective representation in State capital 
cases. 

(B) To develop and implement appropriate 
standards and qualifications for State and 
local prosecutors who litigate State capital 
cases. 

(C) To assess the performance of State and 
local prosecutors who litigate State capital 
cases, provided that such assessment shall 
not include participation by the assessor in 
the trial of any specific capital case. 

(D) To identify and implement any poten-
tial legal reforms that may be appropriate to 
minimize the potential for error in the trial 
of capital cases. 

(E) To establish a program under which 
State and local prosecutors conduct a sys-
tematic review of cases in which a death sen-
tence was imposed in order to identify cases 
in which post-conviction DNA testing may 
be appropriate. 

(F) To provide support and assistance to 
the families of murder victims. 

(2) PROHIBITED USE.—Grants awarded under 
subsection (a) shall not be used to fund, di-
rectly or indirectly, the prosecution of spe-
cific capital cases. 
SEC. 423. APPLICATIONS. 

(a) IN GENERAL.—The Attorney General 
shall establish a process through which a 
State may apply for a grant under this sub-
title. 

(b) APPLICATION.—
(1) IN GENERAL.—A State desiring a grant 

under this subtitle shall submit an applica-
tion to the Attorney General at such time, in 
such manner, and containing such informa-
tion as the Attorney General may reason-
ably require. 

(2) CONTENTS.—Each application submitted 
under paragraph (1) shall contain—

(A) a certification by an appropriate offi-
cer of the State that the State authorizes 
capital punishment under its laws and con-
ducts, or will conduct, prosecutions in which 
capital punishment is sought; 

(B) a description of the communities to be 
served by the grant, including the nature of 
existing capital defender services and capital 
prosecution programs within such commu-
nities; 

(C) a long-term statewide strategy and de-
tailed implementation plan that—

(i) reflects consultation with the judiciary, 
the organized bar, and State and local pros-
ecutor and defender organizations; and 

(ii) establishes as a priority improvement 
in the quality of trial-level representation of 
indigents charged with capital crimes and 
trial-level prosecution of capital crimes; 

(D) in the case of a State that employs a 
statutory procedure described in section 
421(e)(1)(C), a certification by an appropriate 
officer of the State that the State is in sub-
stantial compliance with the requirements 
of the applicable State statute; and 

(E) assurances that Federal funds received 
under this subtitle shall be—

(i) used to supplement and not supplant 
non-Federal funds that would otherwise be 
available for activities funded under this 
subtitle; and 

(ii) allocated in accordance with section 
426(b). 
SEC. 424. STATE REPORTS. 

(a) IN GENERAL.—Each State receiving 
funds under this subtitle shall submit an an-
nual report to the Attorney General that—

(1) identifies the activities carried out with 
such funds; and 

(2) explains how each activity complies 
with the terms and conditions of the grant. 

(b) CAPITAL REPRESENTATION IMPROVEMENT 
GRANTS.—With respect to the funds provided 
under section 421, a report under subsection 
(a) shall include—

(1) an accounting of all amounts expended; 
(2) an explanation of the means by which 

the State—
(A) invests the responsibility for identi-

fying and appointing qualified attorneys to 
represent indigents in capital cases in a pro-
gram described in section 421(e)(1)(A), an en-
tity described in section 421(e)(1)(B), or a se-
lection committee or similar entity de-
scribed in section 421(e)(1)(C); and 

(B) requires such program, entity, or selec-
tion committee or similar entity, or other 
appropriate entity designated pursuant to 
the statutory procedure described in section 
421(e)(1)(C), to—

(i) establish qualifications for attorneys 
who may be appointed to represent indigents 
in capital cases in accordance with section 
421(e)(2)(A); 

(ii) establish and maintain a roster of 
qualified attorneys in accordance with sec-
tion 421(e)(2)(B); 

(iii) assign attorneys from the roster in ac-
cordance with section 421(e)(2)(C); 

(iv) conduct, sponsor, or approve special-
ized training programs for attorneys rep-
resenting defendants in capital cases in ac-
cordance with section 421(e)(2)(D); 

(v) monitor the performance and training 
program attendance of appointed attorneys, 
and remove from the roster attorneys who 
fail to deliver effective representation or fail 
to comply with such requirements as such 
program, entity, or selection committee or 
similar entity may establish regarding par-
ticipation in training programs, in accord-
ance with section 421(e)(2)(E); and 

(vi) ensure funding for the cost of com-
petent legal representation by the defense 
team and outside experts selected by coun-
sel, in accordance with section 421(e)(2)(F), 
including a statement setting forth—

(I) if the State employs a public defender 
program under section 421(e)(1)(A), the sala-
ries received by the attorneys employed by 
such program and the salaries received by 
attorneys in the prosecutor’s office in the ju-
risdiction; 

(II) if the State employs appointed attor-
neys under section 421(e)(1)(B), the hourly 
fees received by such attorneys for actual 
time and service and the basis on which the 
hourly rate was calculated; 

(III) the amounts paid to non-attorney 
members of the defense team, and the basis 
on which such amounts were determined; 
and 

(IV) the amounts for which attorney and 
non-attorney members of the defense team 
were reimbursed for reasonable incidental 
expenses; 

(3) in the case of a State that employs a 
statutory procedure described in section 
421(e)(1)(C), an assessment of the extent to 
which the State is in compliance with the re-
quirements of the applicable State statute; 
and 

(4) a statement confirming that the funds 
have not been used to fund representation in 

specific capital cases or to supplant non-Fed-
eral funds. 

(c) CAPITAL PROSECUTION IMPROVEMENT 
GRANTS.—With respect to the funds provided 
under section 422, a report under subsection 
(a) shall include—

(1) an accounting of all amounts expended; 
(2) a description of the means by which the 

State has—
(A) designed and established training pro-

grams for State and local prosecutors to en-
sure effective representation in State capital 
cases in accordance with section 422(b)(1)(A); 

(B) developed and implemented appropriate 
standards and qualifications for State and 
local prosecutors who litigate State capital 
cases in accordance with section 422(b)(1)(B); 

(C) assessed the performance of State and 
local prosecutors who litigate State capital 
cases in accordance with section 422(b)(1)(C); 

(D) identified and implemented any poten-
tial legal reforms that may be appropriate to 
minimize the potential for error in the trial 
of capital cases in accordance with section 
422(b)(1)(D); 

(E) established a program under which 
State and local prosecutors conduct a sys-
tematic review of cases in which a death sen-
tence was imposed in order to identify cases 
in which post-conviction DNA testing may 
be appropriate in accordance with section 
422(b)(1)(E); and 

(F) provided support and assistance to the 
families of murder victims; and 

(3) a statement confirming that the funds 
have not been used to fund the prosecution 
of specific capital cases or to supplant non-
Federal funds. 

(d) PUBLIC DISCLOSURE OF ANNUAL STATE 
REPORTS.—The annual reports to the Attor-
ney General submitted by any State under 
this section shall be made available to the 
public. 
SEC. 425. EVALUATIONS BY INSPECTOR GENERAL 

AND ADMINISTRATIVE REMEDIES. 
(a) EVALUATION BY INSPECTOR GENERAL.—
(1) IN GENERAL.—As soon as practicable 

after the end of the first fiscal year for which 
a State receives funds under a grant made 
under this subtitle, the Inspector General of 
the Department of Justice (in this section 
referred to as the ‘‘Inspector General’’) 
shall—

(A) submit to the Committee on the Judi-
ciary of the House of Representatives and 
the Committee on the Judiciary of the Sen-
ate a report evaluating the compliance by 
the State with the terms and conditions of 
the grant; and 

(B) if the Inspector General concludes that 
the State is not in compliance with the 
terms and conditions of the grant, specify 
any deficiencies and make recommendations 
to the Attorney General for corrective ac-
tion. 

(2) PRIORITY.—In conducting evaluations 
under this subsection, the Inspector General 
shall give priority to States that the Inspec-
tor General determines, based on informa-
tion submitted by the State and other com-
ments provided by any other person, to be at 
the highest risk of noncompliance. 

(3) DETERMINATION FOR STATUTORY PROCE-
DURE STATES.—For each State that employs 
a statutory procedure described in section 
421(e)(1)(C), the Inspector General shall sub-
mit to the Committee on the Judiciary of 
the House of Representatives and the Com-
mittee on the Judiciary of the Senate, not 
later than the end of the first fiscal year for 
which such State receives funds, a deter-
mination as to whether the State is in sub-
stantial compliance with the requirements 
of the applicable State statute. 

(4) COMMENTS FROM PUBLIC.—The Inspector 
General shall receive and consider comments 
from any member of the public regarding 
any State’s compliance with the terms and 
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conditions of a grant made under this sub-
title. To facilitate the receipt of such com-
ments, the Inspector General shall maintain 
on its website a form that any member of the 
public may submit, either electronically or 
otherwise, providing comments. The Inspec-
tor General shall give appropriate consider-
ation to all such public comments in review-
ing reports submitted under section 424 or in 
establishing the priority for conducting eval-
uations under this section. 

(b) ADMINISTRATIVE REVIEW.—
(1) COMMENT.—Upon the submission of a re-

port under subsection (a)(1) or a determina-
tion under subsection (a)(3), the Attorney 
General shall provide the State with an op-
portunity to comment regarding the findings 
and conclusions of the report or the deter-
mination. 

(2) CORRECTIVE ACTION PLAN.—If the Attor-
ney General, after reviewing a report under 
subsection (a)(1) or a determination under 
subsection (a)(3), determines that a State is 
not in compliance with the terms and condi-
tions of the grant, the Attorney General 
shall consult with the appropriate State au-
thorities to enter into a plan for corrective 
action. If the State does not agree to a plan 
for corrective action that has been approved 
by the Attorney General within 90 days after 
the submission of the report under sub-
section (a)(1) or the determination under 
subsection (a)(3), the Attorney General shall, 
within 30 days, issue guidance to the State 
regarding corrective action to bring the 
State into compliance. 

(3) REPORT TO CONGRESS.—Not later than 90 
days after the earlier of the implementation 
of a corrective action plan or the issuance of 
guidance under paragraph (2), the Attorney 
General shall submit a report to the Com-
mittee on the Judiciary of the House of Rep-
resentatives and the Committee on the Judi-
ciary of the Senate as to whether the State 
has taken corrective action and is in compli-
ance with the terms and conditions of the 
grant. 

(c) PENALTIES FOR NONCOMPLIANCE.—If the 
State fails to take the prescribed corrective 
action under subsection (b) and is not in 
compliance with the terms and conditions of 
the grant, the Attorney General shall dis-
continue all further funding under sections 
421 and 422 and require the State to return 
the funds granted under such sections for 
that fiscal year. Nothing in this paragraph 
shall prevent a State which has been subject 
to penalties for noncompliance from re-
applying for a grant under this subtitle in 
another fiscal year. 

(d) PERIODIC REPORTS.—During the grant 
period, the Inspector General shall periodi-
cally review the compliance of each State 
with the terms and conditions of the grant. 

(e) ADMINISTRATIVE COSTS.—Not less than 
2.5 percent of the funds appropriated to carry 
out this subtitle for each of fiscal years 2005 
through 2009 shall be made available to the 
Inspector General for purposes of carrying 
out this section. Such sums shall remain 
available until expended. 

(f) SPECIAL RULE FOR ‘‘STATUTORY PROCE-
DURE’’ STATES NOT IN SUBSTANTIAL COMPLI-
ANCE WITH STATUTORY PROCEDURES.—

(1) IN GENERAL.—In the case of a State that 
employs a statutory procedure described in 
section 421(e)(1)(C), if the Inspector General 
submits a determination under subsection 
(a)(3) that the State is not in substantial 
compliance with the requirements of the ap-
plicable State statute, then for the period 
beginning with the date on which that deter-
mination was submitted and ending on the 
date on which the Inspector General deter-
mines that the State is in substantial com-
pliance with the requirements of that stat-
ute, the funds awarded under this subtitle 
shall be allocated solely for the uses de-
scribed in section 421. 

(2) RULE OF CONSTRUCTION.—The require-
ments of this subsection apply in addition 
to, and not instead of, the other require-
ments of this section. 
SEC. 426. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION FOR GRANTS.—There are 
authorized to be appropriated $75,000,000 for 
each of fiscal years 2005 through 2009 to carry 
out this subtitle. 

(b) RESTRICTION ON USE OF FUNDS TO EN-
SURE EQUAL ALLOCATION.—Each State receiv-
ing a grant under this subtitle shall allocate 
the funds equally between the uses described 
in section 421 and the uses described in sec-
tion 422, except as provided in section 425(f). 
Subtitle C—Compensation for the Wrongfully 

Convicted 
SEC. 431. INCREASED COMPENSATION IN FED-

ERAL CASES FOR THE WRONGFULLY 
CONVICTED. 

Section 2513(e) of title 28, United States 
Code, is amended by striking ‘‘exceed the 
sum of $5,000’’ and inserting ‘‘exceed $100,000 
for each 12-month period of incarceration for 
any plaintiff who was unjustly sentenced to 
death and $50,000 for each 12-month period of 
incarceration for any other plaintiff’’. 
SEC. 432. SENSE OF CONGRESS REGARDING COM-

PENSATION IN STATE DEATH PEN-
ALTY CASES. 

It is the sense of Congress that States 
should provide reasonable compensation to 
any person found to have been unjustly con-
victed of an offense against the State and 
sentenced to death.

After debate, 
Pursuant to House Resolution 823, 

the previous question was ordered on 
the bill and the amendment. 

The question being put, viva voce, 
Will the House agree to said amend-

ment? 
The SPEAKER pro tempore, Mr. 

LAHOOD, announced that the yeas had 
it. 

The bill, as amended, was ordered to 
be engrossed and read a third time, was 
read a third time by title. 

The question being put, viva voce, 
Will the House pass said bill? 
The SPEAKER pro tempore, Mr. 

LAHOOD, announced that the yeas had 
it. 

Mr. SENSENBRENNER demanded 
that the vote be taken by the yeas and 
nays, which demand was supported by 
one-fifth of the Members present, so 
the yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
LAHOOD, by unanimous consent and 
pursuant to clause 8, rule XX, an-
nounced that further proceedings on 
the bill were postponed.

T99.8 CONFERENCE REPORT ON H.R. 4850

Mr. FREYLINGHUYSEN, pursuant to 
House Resolution 822, called up the fol-
lowing conference report (Rept. No. 
108–734):

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4850) ‘‘making appropriations for the govern-
ment of the District of Columbia and other 
activities chargeable in whole or in part 
against revenues of said District for the fis-
cal year ending September 30, 2005, and for 
other purposes’’, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree-
ment to the amendment of the Senate, and 

agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert:
That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated, for the District of Columbia and re-
lated agencies for the fiscal year ending Sep-
tember 30, 2005, and for other purposes, namely: 

TITLE I—FEDERAL FUNDS 

FEDERAL PAYMENT FOR RESIDENT TUITION 
SUPPORT 

For a Federal payment to the District of Co-
lumbia, to be deposited into a dedicated ac-
count, for a nationwide program to be adminis-
tered by the Mayor, for District of Columbia 
resident tuition support, $25,600,000, to remain 
available until expended: Provided, That such 
funds, including any interest accrued thereon, 
may be used on behalf of eligible District of Co-
lumbia residents to pay an amount based upon 
the difference between in-State and out-of-State 
tuition at public institutions of higher edu-
cation, or to pay up to $2,500 each year at eligi-
ble private institutions of higher education: Pro-
vided further, That the awarding of such funds 
may be prioritized on the basis of a resident’s 
academic merit, the income and need of eligible 
students and such other factors as may be au-
thorized: Provided further, That the District of 
Columbia government shall maintain a dedi-
cated account for the Resident Tuition Support 
Program that shall consist of the Federal funds 
appropriated to the Program in this Act and 
any subsequent appropriations, any unobligated 
balances from prior fiscal years, and any inter-
est earned in this or any fiscal year: Provided 
further, That the account shall be under the 
control of the District of Columbia Chief Finan-
cial Officer, who shall use those funds solely for 
the purposes of carrying out the Resident Tui-
tion Support Program: Provided further, That 
the Office of the Chief Financial Officer shall 
provide a quarterly financial report to the Com-
mittees on Appropriations of the House of Rep-
resentatives and Senate for these funds show-
ing, by object class, the expenditures made and 
the purpose therefor: Provided further, That not 
more than $1,200,000 of the total amount appro-
priated for this program may be used for admin-
istrative expenses. 

FEDERAL PAYMENT FOR EMERGENCY PLANNING 
AND SECURITY COSTS IN THE DISTRICT OF CO-
LUMBIA 

For necessary expenses, as determined by the 
Mayor of the District of Columbia in written 
consultation with the elected county or city offi-
cials of surrounding jurisdictions, $15,000,000, to 
remain available until expended, to reimburse 
the District of Columbia for the costs of pro-
viding public safety at events related to the 
presence of the national capital in the District 
of Columbia and for the costs of providing sup-
port to respond to immediate and specific ter-
rorist threats or attacks in the District of Co-
lumbia or surrounding jurisdictions: Provided, 
That any amount provided under this heading 
shall be available only after notice of its pro-
posed use has been transmitted by the President 
to Congress and such amount has been appor-
tioned pursuant to chapter 15 of title 31, United 
States Code. 

FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA COURTS 

For salaries and expenses for the District of 
Columbia Courts, $190,800,000, to be allocated as 
follows: for the District of Columbia Court of 
Appeals, $8,952,000, of which not to exceed 
$1,500 is for official reception and representation 
expenses; for the District of Columbia Superior 
Court, $84,948,000, of which not to exceed $1,500 
is for official reception and representation ex-
penses; for the District of Columbia Court Sys-
tem, $40,699,000, of which not to exceed $1,500 is 
for official reception and representation ex-
penses; and $56,201,000, to remain available 
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until September 30, 2006, for capital improve-
ments for District of Columbia courthouse facili-
ties: Provided, That notwithstanding any other 
provision of law, a single contract or related 
contracts for development and construction of 
facilities may be employed which collectively in-
clude the full scope of the project: Provided fur-
ther, That the solicitation and contract shall 
contain the clause ‘‘availability of Funds’’ 
found at 48 CFR 52.232–18: Provided further, 
That funds made available for capital improve-
ments shall be expended consistent with the 
General Services Administration master plan 
study and building evaluation report: Provided 
further, That notwithstanding any other provi-
sion of law, all amounts under this heading 
shall be apportioned quarterly by the Office of 
Management and Budget and obligated and ex-
pended in the same manner as funds appro-
priated for salaries and expenses of other Fed-
eral agencies, with payroll and financial serv-
ices to be provided on a contractual basis with 
the General Services Administration (GSA), and 
such services shall include the preparation of 
monthly financial reports, copies of which shall 
be submitted directly by GSA to the President 
and to the Committees on Appropriations of the 
House of Representatives and Senate, the Com-
mittee on Government Reform of the House of 
Representatives, and the Committee on Govern-
mental Affairs of the Senate: Provided further, 
That 30 days after providing written notice to 
the Committees on Appropriations of the House 
of Representatives and Senate, the District of 
Columbia Courts may reallocate not more than 
$1,000,000 of the funds provided under this 
heading among the items and entities funded 
under this heading for operations, and not more 
than 4 percent of the funds provided under this 
heading for facilities. 
DEFENDER SERVICES IN DISTRICT OF COLUMBIA 

COURTS 
For payments authorized under section 11–

2604 and section 11–2605, D.C. Official Code (re-
lating to representation provided under the Dis-
trict of Columbia Criminal Justice Act), pay-
ments for counsel appointed in proceedings in 
the Family Court of the Superior Court of the 
District of Columbia under chapter 23 of title 16, 
D.C. Official Code, or pursuant to contractual 
agreements to provide guardian ad litem rep-
resentation, training, technical assistance and 
such other services as are necessary to improve 
the quality of guardian ad litem representation, 
payments for counsel appointed in adoption 
proceedings under chapter 3 of title 16, D.C. 
Code, and payments for counsel authorized 
under section 21–2060, D.C. Official Code (relat-
ing to representation provided under the District 
of Columbia Guardianship, Protective Pro-
ceedings, and Durable Power of Attorney Act of 
1986), $38,500,000, to remain available until ex-
pended: Provided, That the funds provided in 
this Act under the heading ‘‘Federal Payment to 
the District of Columbia Courts’’ (other than the 
$56,201,000 provided under such heading for 
capital improvements for District of Columbia 
courthouse facilities) may also be used for pay-
ments under this heading: Provided further, 
That in addition to the funds provided under 
this heading, the Joint Committee on Judicial 
Administration in the District of Columbia shall 
use funds provided in this Act under the head-
ing ‘‘Federal Payment to the District of Colum-
bia Courts’’ (other than the $56,201,000 provided 
under such heading for capital improvements 
for District of Columbia courthouse facilities), to 
make payments described under this heading for 
obligations incurred during any fiscal year: Pro-
vided further, That funds provided under this 
heading shall be administered by the Joint Com-
mittee on Judicial Administration in the District 
of Columbia: Provided futher, That notwith-
standing any other provision of law, this appro-
priation shall be apportioned quarterly by the 
Office of Management and Budget and obli-
gated and expended in the same manner as 
funds appropriated for expenses of other Fed-

eral agencies, with payroll and financial serv-
ices to be provided on a contractual basis with 
the General Services Administration (GSA), and 
such services shall include the preparation of 
monthly financial reports, copies of which shall 
be submitted directly by GSA to the President 
and to the Committees on Appropriations of the 
House of Representatives and Senate, the Com-
mittee on Government Reform of the House of 
Representatives, and the Committee on Govern-
mental Affairs of the Senate. 
FEDERAL PAYMENT TO THE COURT SERVICES AND 

OFFENDER SUPERVISION AGENCY FOR THE DIS-
TRICT OF COLUMBIA 

(INCLUDING TRANSFER OF FUNDS) 
For salaries and expenses, including the 

transfer and hire of motor vehicles, of the Court 
Services and Offender Supervision Agency for 
the District of Columbia and the Public De-
fender Service for the District of Columbia, as 
authorized by the National Capital Revitaliza-
tion and Self-Government Improvement Act of 
1997, $180,000,000, of which not to exceed $2,000 
is for official reception and representation ex-
penses related to Community Supervision and 
Pretrial Services Agency programs; of which not 
to exceed $25,000 is for dues and assessments re-
lating to the implementation of the Court Serv-
ices and Offender Supervision Agency Interstate 
Supervision Act of 2002; of which $110,853,000 
shall be for necessary expenses of Community 
Supervision and Sex Offender Registration, to 
include expenses relating to the supervision of 
adults subject to protection orders or the provi-
sion of services for or related to such persons; of 
which $39,314,000 shall be available to the Pre-
trial Services Agency; and of which $29,833,000 
shall be transferred to the Public Defender Serv-
ice for the District of Columbia: Provided, That 
notwithstanding any other provision of law, all 
amounts under this heading shall be appor-
tioned quarterly by the Office of Management 
and Budget and obligated and expended in the 
same manner as funds appropriated for salaries 
and expenses of other Federal agencies: Pro-
vided further, That the Director is authorized to 
accept and use gifts in the form of in-kind con-
tributions of space and hospitality to support 
offender and defendant programs, and equip-
ment and vocational training services to educate 
and train offenders and defendants: Provided 
further, That the Director shall keep accurate 
and detailed records of the acceptance and use 
of any gift or donation under the previous pro-
viso, and shall make such records available for 
audit and public inspection: Provided further, 
That the Court Services and Offender Super-
vision Agency Director is authorized to accept 
and use reimbursement from the D.C. Govern-
ment for space and services provided on a cost 
reimbursable basis: Provided further, That the 
Public Defender Service is authorized to charge 
fees to cover costs of materials distributed to 
attendees of educational events, including con-
ferences, sponsored by the Public Defender Serv-
ice, and notwithstanding section 3302 of title 31, 
United States Code, said fees shall be credited to 
the Public Defender Service account to be avail-
able for use without further appropriation. 

FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA WATER AND SEWER AUTHORITY 

For a Federal payment to the District of Co-
lumbia Water and Sewer Authority, $4,800,000, 
to remain available until expended, to continue 
implementation of the Combined Sewer Overflow 
Long-Term Plan: Provided, That the District of 
Columbia Water and Sewer Authority provides a 
100 percent match for this payment. 

FEDERAL PAYMENT FOR THE ANACOSTIA 
WATERFRONT INITIATIVE 

For a Federal payment to the District of Co-
lumbia Department of Transportation, 
$3,000,000, to remain available until September 
30, 2006, for design and construction of a contin-
uous pedestrian and bicycle trail system from 
the Potomac River to the District’s border with 
Maryland. 

FEDERAL PAYMENT TO THE CRIMINAL JUSTICE 
COORDINATING COUNCIL 

For a Federal payment to the Criminal Justice 
Coordinating Council, $1,300,000, to remain 
available until expended, to support initiatives 
related to the coordination of Federal and local 
criminal justice resources in the District of Co-
lumbia. 

FEDERAL PAYMENT FOR THE UNIFIED 
COMMUNICATIONS CENTER 

For a Federal payment to the District of Co-
lumbia, $6,000,000, to remain available until ex-
pended, for the Unified Communications Center. 

FEDERAL PAYMENT FOR TRANSPORTATION 
ASSISTANCE 

For a Federal payment to the District of Co-
lumbia Department of Transportation, 
$2,500,000, of which $1,000,000 shall be allocated 
to implement a downtown circulator transit sys-
tem, and of which $1,500,000 shall be to offset a 
portion of the District of Columbia’s allocated 
operating subsidy payment to the Washington 
Metropolitan Area Transit Authority. 

FEDERAL PAYMENT FOR PUBLIC SCHOOL 
LIBRARIES 

For a Federal payment to the District of Co-
lumbia Public Schools, $6,000,000, to remain 
available until expended, for a public school li-
brary enhancement program: Provided, That the 
District of Columbia Public Schools provides a 
100 percent match for this payment: Provided 
further, That the Federal portion is for the ac-
quisition of library resources: Provided further, 
That the matching portion is for any necessary 
facilities upgrades. 

FEDERAL PAYMENT FOR THE FAMILY LITERACY 
PROGRAM 

For a Federal payment to the District of Co-
lumbia, $1,000,000, for a Family Literacy Pro-
gram to address the needs of literacy-challenged 
parents while endowing their children with an 
appreciation for literacy and strengthening fa-
milial ties: Provided, That the District of Colum-
bia shall provide a 100 percent match with local 
funds as a condition of receiving this payment. 

FEDERAL PAYMENT FOR FOSTER CARE 
IMPROVEMENTS IN THE DISTRICT OF COLUMBIA 

For a Federal payment to the District of Co-
lumbia for foster care improvements, $5,000,000, 
to remain available until expended: Provided, 
That $3,250,000 shall be for the Child and Fam-
ily Services Agency, of which $2,000,000 shall be 
for the early intervention program to provide in-
tensive and immediate services for foster chil-
dren; of which $750,000 shall be for the emer-
gency support fund to purchase services or tech-
nology necessary to allow children to remain in 
the care of an approved and licensed family 
member; of which $500,000 shall be for tech-
nology upgrades: Provided further, That 
$1,250,000 shall be for the Department of Mental 
Health to provide all court-ordered or agency-
required mental health screenings, assessments 
and treatments for children under the super-
vision of the Child and Family Services Agency: 
Provided further, That $500,000 shall be for the 
Washington Metropolitan Council of Govern-
ments, to continue a program in conjunction 
with the Foster and Adoptive Parents Advocacy 
Center, to provide respite care for and recruit-
ment of foster parents: Provided further, That 
these Federal funds shall supplement and not 
supplant local funds for the purposes described 
under this heading. 

FEDERAL PAYMENT TO THE OFFICE OF THE CHIEF 
FINANCIAL OFFICER OF THE DISTRICT OF CO-
LUMBIA 

For a Federal payment to the Office of the 
Chief Financial Officer of the District of Colum-
bia, $32,500,000: Provided, That these funds 
shall be available for the projects and in the 
amounts specified in the statement of the man-
agers on the conference report accompanying 
this Act: Provided further, That each entity 
that receives funding under this heading shall 
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submit to the Office of the Chief Financial Offi-
cer of the District of Columbia and the Commit-
tees on Appropriations of the House of Rep-
resentatives and Senate a report on the activi-
ties to be carried out with such funds no later 
than March 15, 2005. 
FEDERAL PAYMENT FOR SCHOOL IMPROVEMENT 
For a Federal payment for a school improve-

ment program in the District of Columbia, 
$40,000,000, to be allocated as follows: for the 
District of Columbia Public Schools, $13,000,000 
to improve public school education in the Dis-
trict of Columbia; for the State Education Of-
fice, $13,000,000 to expand quality public charter 
schools in the District of Columbia, to remain 
available until September 30, 2006; for the Sec-
retary of the Department of Education, 
$14,000,000 to provide opportunity scholarships 
for students in the District of Columbia in ac-
cordance with division C, title III of the District 
of Columbia Appropriations Act, 2004 (Public 
Law 108–199, 118 Stat. 126), of which up to 
$1,000,000 may be used to administer and fund 
assessments: Provided, That of the $13,000,000 
for the District of Columbia Public Schools, not 
less than $2,000,000 shall be for a new incentive 
fund to reward high performing or significantly 
improved public schools; not less than $2,000,000 
shall be to support the Transformation School 
Initiative directed to schools in need of improve-
ment: Provided further, That of the remaining 
amounts, the Superintendent of the District of 
Columbia Public Schools shall use such sums as 
necessary to provide grants to schools which are 
not eligible for other programs referenced under 
this heading, and to contract for management 
consulting services and implement recommended 
reforms: Provided further, That the Comptroller 
General shall conduct a financial audit of the 
District of Columbia Public Schools: Provided 
further, That of the $13,000,000 provided for 
public charter schools in the District of Colum-
bia, $2,000,000 shall be for the City Build Initia-
tive to create neighborhood-based charter 
schools; $2,750,000 shall be for the Direct Loan 
Fund for Charter Schools; $150,000 shall be for 
administrative expenses of the Office of Charter 
School Financing and Support to expand out-
reach and support of charter schools; $100,000 
shall be for the D.C. Public Charter School As-
sociation to enhance the quality of charter 
schools; $4,000,000 shall be for the development 
of an incubator facility for public charter 
schools; $2,000,000 shall be for a charter school 
college preparatory program; and $2,000,000 
shall be for a new incentive fund to reward high 
performing or significantly improved public 
charter schools: Provided further, That the Dis-
trict of Columbia government shall establish a 
dedicated account for the Office of Charter 
School Financing and Support (the Office) that 
shall consist of the Federal funds appropriated 
in this Act, any subsequent appropriations, any 
unobligated balances from prior fiscal years, 
any additional grants, and any interest and 
principal derived from loans made to Charter 
Schools, and repayment of dollars utilized to 
support credit enhancement earned in this or 
any fiscal year: Provided further, That the ac-
count shall be under the control of the District 
of Columbia Chief Financial Officer who shall 
use those funds solely for the purposes of car-
rying out the Credit Enhancement Program, Di-
rect Loan Fund Grant Program, and any other 
charter school financing under the management 
of the Office: Provided further, That in this and 
subsequent fiscal years the Office of the Chief 
Financial Officer shall conduct an annual audit 
of the funds expended by the Office and provide 
an annual financial report to the Mayor, the 
Council of the District of Columbia, the Office 
of the District of Columbia Treasurer and the 
Committees on Appropriations of the House of 
Representatives and Senate for these funds 
showing, by object class, the expenditures made 
and the purpose therefor: Provided further, 
That not more than $250,000 of the total amount 
appropriated for this program may be used for 

administrative expenses and training expenses 
related to the cost of the National Charter 
School Conference(s) to be hosted by December 
2006; and no more than 5 percent of the funds 
appropriated for the direct loan fund may be 
used for administrative expenses related to the 
administration and annual audit of the direct 
loan, grant, and credit enhancement programs. 

FEDERAL PAYMENT FOR BIOTERRORISM AND 
FORENSICS LABORATORY 

For a Federal payment to the District of Co-
lumbia, $8,000,000, to remain available until Sep-
tember 30, 2006, for design, planning, and pro-
curement costs associated with the construction 
of a bioterrorism and forensics laboratory: Pro-
vided, That the District of Columbia shall pro-
vide an additional $2,300,000 with local funds as 
a condition of receiving this payment. 
TITLE II—DISTRICT OF COLUMBIA FUNDS 

OPERATING EXPENSES 
DIVISION OF EXPENSES 

The following amounts are appropriated for 
the District of Columbia for the current fiscal 
year out of the general fund of the District of 
Columbia, except as otherwise specifically pro-
vided: Provided, That notwithstanding any 
other provision of law, except as provided in 
section 450A of the District of Columbia Home 
Rule Act (D.C. Official Code, sec. 1–204.50a) and 
provisions of this Act, the total amount appro-
priated in this Act for operating expenses for the 
District of Columbia for fiscal year 2005 under 
this heading shall not exceed the lesser of the 
sum of the total revenues of the District of Co-
lumbia for such fiscal year or $6,199,114,000 (of 
which $4,165,485,000 shall be from local funds, 
$1,687,554,000 shall be from Federal grant funds, 
$332,761,000 shall be from other funds, and 
$13,314,000 shall be from private funds), in addi-
tion, $114,900,000 from funds previously appro-
priated in this Act as Federal payments: Pro-
vided further, That this amount may be in-
creased by proceeds of one-time transactions, 
which are expended for emergency or unantici-
pated operating or capital needs: Provided fur-
ther, That such increases shall be approved by 
enactment of local District law and shall comply 
with all reserve requirements contained in the 
District of Columbia Home Rule Act as amended 
by this Act: Provided further, That the Chief Fi-
nancial Officer of the District of Columbia shall 
take such steps as are necessary to assure that 
the District of Columbia meets these require-
ments, including the apportioning by the Chief 
Financial Officer of the appropriations and 
funds made available to the District during fis-
cal year 2005, except that the Chief Financial 
Officer may not reprogram for operating ex-
penses any funds derived from bonds, notes, or 
other obligations issued for capital projects. 

GOVERNMENTAL DIRECTION AND SUPPORT 
Governmental direction and support, 

$416,069,000 (including $261,068,000 from local 
funds, $100,256,000 from Federal grant funds, 
and $54,745,000 from other funds), in addition, 
$32,500,000 from funds previously appropriated 
in this Act under the heading ‘‘Federal Payment 
to the Chief Financial Officer of the District of 
Columbia’’, and $500,000 from funds previously 
appropriated in this Act under the heading 
‘‘Federal Payment for Foster Care Improvements 
in the District of Columbia’’ shall be available 
to the Metropolitan Washington Council of Gov-
ernments: Provided, That not to exceed $9,300 
for the Mayor, $9,300 for the Chairman of the 
Council of the District of Columbia, $9,300 for 
the City Administrator, and $9,300 for the Office 
of the Chief Financial Officer shall be available 
from this appropriation for official reception 
and representation expenses: Provided further, 
That any program fees collected from the 
issuance of debt shall be available for the pay-
ment of expenses of the debt management pro-
gram of the District of Columbia: Provided fur-
ther, That no revenues from Federal sources 
shall be used to support the operations or activi-
ties of the Statehood Commission and Statehood 

Compact Commission: Provided further, That 
the District of Columbia shall identify the 
sources of funding for Admission to Statehood 
from its own locally generated revenues: Pro-
vided further, That notwithstanding any other 
provision of law, or Mayor’s Order 86–45, issued 
March 18, 1986, the Office of the Chief Tech-
nology Officer’s delegated small purchase au-
thority shall be $500,000: Provided further, That 
the District of Columbia government may not re-
quire the Office of the Chief Technology Officer 
to submit to any other procurement review proc-
ess, or to obtain the approval of or be restricted 
in any manner by any official or employee of 
the District of Columbia government, for pur-
chases that do not exceed $500,000. 

ECONOMIC DEVELOPMENT AND REGULATION 
Economic development and regulation, 

$334,745,000 (including $55,764,000 from local 
funds, $93,050,000 from Federal grant funds, 
$185,806,000 from other funds, and $125,000 from 
private funds), of which $13,000,000 collected by 
the District of Columbia in the form of BID tax 
revenue shall be paid to the respective BIDs 
pursuant to the Business Improvement Districts 
Act of 1996 (D.C. Law 11–134; D.C. Official 
Code, sec. 2–1215.01 et seq.), and the Business 
Improvement Districts Amendment Act of 1997 
(D.C. Law 12–26; D.C. Official Code, sec. 2–
1215.15 et seq.): Provided, That such funds are 
available for acquiring services provided by the 
General Services Administration: Provided fur-
ther, That Business Improvement Districts shall 
be exempt from taxes levied by the District of 
Columbia: Provided further, That local funds in 
the amount of $1,200,000 shall be appropriated 
for the Excel Institute. 

PUBLIC SAFETY AND JUSTICE 
Public safety and justice, $797,423,000 (includ-

ing $760,849,000 from local funds, $6,599,000 from 
Federal grant funds, $29,966,000 from other 
funds, and $9,000 from private funds), in addi-
tion, $1,300,000 from funds previously appro-
priated in this Act under the heading ‘‘Federal 
Payment to the Criminal Justice Coordinating 
Council’’: Provided, That not to exceed $500,000 
shall be available from this appropriation for 
the Chief of Police for the prevention and detec-
tion of crime: Provided further, That the Mayor 
shall reimburse the District of Columbia Na-
tional Guard for expenses incurred in connec-
tion with services that are performed in emer-
gencies by the National Guard in a militia sta-
tus and are requested by the Mayor, in amounts 
that shall be jointly determined and certified as 
due and payable for these services by the Mayor 
and the Commanding General of the District of 
Columbia National Guard: Provided further, 
That such sums as may be necessary for reim-
bursement to the District of Columbia National 
Guard under the preceding proviso shall be 
available from this appropriation, and the avail-
ability of the sums shall be deemed as consti-
tuting payment in advance for emergency serv-
ices involved. 

PUBLIC EDUCATION SYSTEM 
(INCLUDING TRANSFER OF FUNDS) 

Public education system, including the devel-
opment of national defense education programs, 
$1,223,424,000 (including $1,058,709,000 from local 
funds, $151,978,000 from Federal grant funds, 
$8,957,000 from other funds, $3,780,000 from pri-
vate funds) in addition, $25,600,000 from funds 
previously appropriated in this Act under the 
heading ‘‘Federal Payment for Resident Tuition 
Support’’, $6,000,000 from funds previously ap-
propriated in this Act under the heading ‘‘Fed-
eral Payment for Public School Libaries’’, and 
$26,000,000 from funds previously appropriated 
in this Act under the heading ‘‘Federal Payment 
for School Improvement in the District of Co-
lumbia’’ to be allocated as follows: 

(1) DISTRICT OF COLUMBIA PUBLIC SCHOOLS.—
$888,944,000 (including $760,494,000 from local 
funds, $117,450,000 from Federal grant funds, 
$7,330,000 from other funds, $3,670,000 from pri-
vate funds), in addition, $6,000,000 from funds 
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previously appropriated in this Act under the 
heading ‘‘Federal Payment for Public School Li-
braries’’ shall be available for District of Colum-
bia Public Schools and $13,000,000 from funds 
previously appropriated in this Act under the 
heading ‘‘Federal Payment for School Improve-
ment in the District of Columbia’’ shall be avail-
able for District of Columbia Public Schools: 
Provided, That notwithstanding any other pro-
vision of law, rule, or regulation, the evaluation 
process and instruments for evaluating District 
of Columbia Public School employees shall be a 
non-negotiable item for collective bargaining 
purposes: Provided further, That this appro-
priation shall not be available to subsidize the 
education of any nonresident of the District of 
Columbia at any District of Columbia public ele-
mentary or secondary school during fiscal year 
2005 unless the nonresident pays tuition to the 
District of Columbia at a rate that covers 100 
percent of the costs incurred by the District of 
Columbia that are attributable to the education 
of the nonresident (as established by the Super-
intendent of the District of Columbia Public 
Schools): Provided further, That notwith-
standing the amounts otherwise provided under 
this heading or any other provision of law, 
there shall be appropriated to the District of Co-
lumbia Public Schools on July 1, 2005, an 
amount equal to 10 percent of the total amount 
of the local funds appropriations request pro-
vided for the District of Columbia Public Schools 
in the proposed budget of the District of Colum-
bia for fiscal year 2006 (as submitted to Con-
gress), and the amount of such payment shall be 
chargeable against the final amount provided 
for the District of Columbia Public Schools 
under the District of Columbia Appropriations 
Act, 2006: Provided further, That not to exceed 
$9,300 for the Superintendent of Schools shall be 
available from this appropriation for official re-
ception and representation expenses. 

(2) TEACHERS’ RETIREMENT FUND.—$9,200,000 
from local funds shall be available for the 
Teacher’s Retirement Fund. 

(3) STATE EDUCATION OFFICE.—$43,104,000 (in-
cluding $10,015,000 from local funds, $32,913,000 
from Federal grant funds, and $176,000 from 
other funds), in addition, $25,600,000 from funds 
previously appropriated in this Act under the 
heading ‘‘Federal Payment for Resident Tuition 
Support’’ shall be available for the State Edu-
cation Office and $13,000,000 from funds pre-
viously appropriated in this Act under the head-
ing ‘‘Federal Payment for School Improvement 
in the District of Columbia’’ shall be available 
for the State Education Office: Provided, That 
of the amounts provided to the State Education 
Office, $500,000 from local funds shall remain 
available until June 30, 2006 for an audit of the 
student enrollment of each District of Columbia 
Public School and of each District of Columbia 
public charter school. 

(4) DISTRICT OF COLUMBIA PUBLIC CHARTER 
SCHOOLS.—$196,802,000 from local funds shall be 
available for District of Columbia public charter 
schools: Provided, That there shall be quarterly 
disbursement of funds to the District of Colum-
bia public charter schools, with the first pay-
ment to occur within 15 days of the beginning of 
the fiscal year: Provided further, That if the en-
tirety of this allocation has not been provided as 
payments to any public charter schools cur-
rently in operation through the per pupil fund-
ing formula, the funds shall remain available 
for public education in accordance with section 
2403(b)(2) of the District of Columbia School Re-
form Act of 1995 (D.C. Official Code, sec. 38–
1804.03(b)(2)): Provided further, That of the 
amounts made available to District of Columbia 
public charter schools, $100,000 shall be made 
available to the Office of the Chief Financial 
Officer as authorized by section 2403(b)(5) of the 
District of Columbia School Reform Act of 1995 
(D.C. Official Code, sec. 38–1804.03(b)(5)): Pro-
vided further, That $750,000 of this amount shall 
be available to the District of Columbia Public 
Charter School Board for administrative costs: 
Provided further, That notwithstanding the 

amounts otherwise provided under this heading 
or any other provision of law, there shall be ap-
propriated to the District of Columbia public 
charter schools on July 1, 2005, an amount equal 
to 25 percent of the total amount of the local 
funds appropriations request provided for pay-
ments to public charter schools in the proposed 
budget of the District of Columbia for fiscal year 
2006 (as submitted to Congress), and the amount 
of such payment shall be chargeable against the 
final amount provided for such payments under 
the District of Columbia Appropriations Act, 
2006. 

(5) UNIVERSITY OF THE DISTRICT OF COLUMBIA 
SUBSIDY.—$49,602,000 from local funds shall be 
available for the University of the District of 
Columbia subsidy: Provided, That this appro-
priation shall not be available to subsidize the 
education of nonresidents of the District of Co-
lumbia at the University of the District of Co-
lumbia, unless the Board of Trustees of the Uni-
versity of the District of Columbia adopts, for 
the fiscal year ending September 30, 2005, a tui-
tion rate schedule that will establish the tuition 
rate for nonresident students at a level no lower 
than the nonresident tuition rate charged at 
comparable public institutions of higher edu-
cation in the metropolitan area: Provided fur-
ther, That notwithstanding the amounts other-
wise provided under this heading or any other 
provision of law, there shall be appropriated to 
the University of the District of Columbia on 
July 1, 2005, an amount equal to 10 percent of 
the total amount of the local funds appropria-
tions request provided for the University of the 
District of Columbia in the proposed budget of 
the District of Columbia for fiscal year 2006 (as 
submitted to Congress), and the amount of such 
payment shall be chargeable against the final 
amount provided for the University of the Dis-
trict of Columbia under the District of Columbia 
Appropriations Act, 2006: Provided further, 
That not to exceed $9,300 for the President of 
the University of the District of Columbia shall 
be available from this appropriation for official 
reception and representation expenses. 

(6) DISTRICT OF COLUMBIA PUBLIC LIBRAR-
IES.—$30,831,000 (including $28,978,000 from 
local funds, $1,093,000 from Federal grant funds, 
$651,000 from other funds, and $110,000 from pri-
vate funds) shall be available for the District of 
Columbia Public Libraries: Provided, That not 
to exceed $7,500 for the Public Librarian shall be 
available from this appropriation for official re-
ception and representation expenses. 

(7) COMMISSION ON THE ARTS AND HUMAN-
ITIES.—$4,941,000 (including $3,618,000 from 
local funds, $523,000 from Federal grant funds, 
and $800,000 from other funds) shall be available 
for the Commission on the Arts and Humanities. 

HUMAN SUPPORT SERVICES 
(INCLUDING TRANSFER OF FUNDS) 

Human support services, $2,533,825,000 (in-
cluding $1,165,314,000 from local funds, 
$1,331,670,000 from Federal grant funds, 
$27,441,000 from other funds, $9,400,000 from pri-
vate funds), in addition, $4,500,000 from funds 
previously appropriated in this Act under the 
heading ‘‘Federal Payment to Foster Care Im-
provements in the District of Columbia’’: Pro-
vided, That $29,600,000 of this appropriation, to 
remain available until expended, shall be avail-
able solely for District of Columbia employees’ 
disability compensation: Provided further, That 
no less than $8,498,720, to remain available until 
expended, shall be deposited in the Addiction 
Recovery Fund, established pursuant to section 
5 of the Choice in Drug Treatment Act of 2000, 
effective July 8, 2000 (D.C. Law 13–146; D.C. Of-
ficial Code, sec. 7–3004), to be used exclusively 
for the purpose of the Choice in Drug Treatment 
program, established pursuant to section 4 of 
the Choice in Drug Treatment Act of 2000 (D.C. 
Law 13–146; D.C. Official Code, sec. 7–3003), of 
which $7,500,000 shall be provided from local 
funds: Provided further, That none of the 
$8,498,720 for the Choice in Drug Treatment pro-
gram shall be used by the Department of 

Health’s Addiction Prevention and Recovery 
Administration to provide youth residential 
treatment services or youth outpatient treatment 
services: Provided further, That no less than 
$2,000,000 shall be available to the Department 
of Health’s Addiction Prevention and Recovery 
Administration exclusively for the purpose of 
providing youth residential treatment services: 
Provided further, That no less than $1,575,416 
shall be available to the Department of Health’s 
Addiction Prevention and Recovery Administra-
tion exclusively for the purpose of providing 
youth outpatient treatment services, of which 
$750,000 shall be made available exclusively to 
provide intensive outpatient treatment slots, 
outpatient treatment slots, and other program 
costs for youth in the care of the Youth Services 
Administration: Provided further, That no less 
than $1,400,000 shall be used by the Department 
of Health’s Addiction Prevention and Recovery 
Administration to fund a Child and Family 
Services Agency pilot project entitled Family 
Treatment Court: Provided further, That 
$1,200,000 of local funds, to remain available 
until expended, shall be deposited in the Adop-
tion Voucher Fund, established pursuant to sec-
tion 3805(a) of the Adoption Voucher Fund Act 
of 2000, effective October 19, 2000 (D.C. Law 13–
172; D.C. Official Code, sec. 4–344(a)), to be used 
exclusively for the purposes set forth in section 
3805(b) of the Adoption Voucher Fund Act (D.C. 
Official Code, sec. 4–344(b)): Provided further, 
That no less than $300,000 shall be used by the 
Department of Health’s Environmental Health 
Administration to operate the Total Maximum 
Daily Load program: Provided further, That no 
less than $1,268,500 shall be used by the Depart-
ment of Health’s Environmental Health Admin-
istration to operate its air quality programs, of 
which no less than $242,000 shall be used to 
fund 4 full-time air quality employees: Provided 
further, That the Department of Human Serv-
ices, Youth Services Administration shall not ex-
pend any appropriated fiscal year 2005 funds 
until the Mayor has submitted to the Council by 
September 30, 2004, a plan, including time lines, 
to close the Oak Hill Youth Center at the ear-
liest feasible date. All of the above proviso 
amounts in this heading relate back to and are 
a subset of the first-referenced appropriation 
amount of $2,533,825,000. 

PUBLIC WORKS 

Public works, including rental of one pas-
senger-carrying vehicle for use by the Mayor 
and three passenger-carrying vehicles for use by 
the Council of the District of Columbia and leas-
ing of passenger-carrying vehicles, $331,936,000 
(including $312,035,000 from local funds, 
$4,000,000 from Federal funds, and $15,901,000 
from other funds), in addition, $2,500,000 from 
funds previously appropriated in this Act under 
the heading ‘‘Federal Payment for Transpor-
tation Assistance’’: Provided, That this appro-
priation shall not be available for collecting 
ashes or miscellaneous refuse from hotels and 
places of business. 

CASH RESERVE 

For the cumulative cash reserve established 
pursuant to section 202(j)(2) of the District of 
Columbia Financial Responsibility and Manage-
ment Assistance Act of 1995 (D.C. Official Code, 
sec. 47–392.02(j)(2)), $50,000,000 from local funds. 

REPAYMENT OF LOANS AND INTEREST 

For payment of principal, interest, and cer-
tain fees directly resulting from borrowing by 
the District of Columbia to fund District of Co-
lumbia capital projects as authorized by sections 
462, 475, and 490 of the District of Columbia 
Home Rule Act (D.C. Official Code, secs. 1–
204.62, 1–204.75, and 1–204.90), $347,700,000 from 
local funds.

PAYMENT OF INTEREST ON SHORT-TERM 
BORROWING 

For payment of interest on short-term bor-
rowing, $4,000,000 from local funds. 
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CERTIFICATES OF PARTICIPATION 

For principal and interest payments on the 
District’s Certificates of Participation, issued to 
finance the ground lease underlying the build-
ing located at One Judiciary Square, $11,252,000 
from local funds. 

SETTLEMENTS AND JUDGMENTS 
For making refunds and for the payment of 

legal settlements or judgments that have been 
entered against the District of Columbia govern-
ment, $20,270,000 from local funds: Provided, 
That this appropriation shall not be construed 
as modifying or affecting the provisions of sec-
tion 303 of this Act. 

WILSON BUILDING 
For expenses associated with the John A. Wil-

son building, $3,633,000 from local funds. 
WORKFORCE INVESTMENTS 

For workforce investments, $38,114,000 from 
local funds, to be transferred by the Mayor of 
the District of Columbia within the various ap-
propriation headings in this Act for which em-
ployees are properly payable: Provided, That of 
this amount $3,548,000 shall remain available 
until expended to meet the requirements of the 
Compensation Agreement Between the District 
of Columbia Government Units 1 and 2 Approval 
Resolution of 2004, effective February 17, 2004 
(Res. 15–459; 51 DCR 2325). 

NON-DEPARTMENTAL AGENCY 
To account for anticipated costs that cannot 

be allocated to specific agencies during the de-
velopment of the proposed budget, $13,946,000 
(including $4,000,000 from local funds and 
$9,946,000 from other funds) to be transferred by 
the Mayor of the District of Columbia within 
the various appropriations headings in this Act: 
Provided, That $4,000,000 from local funds shall 
be for anticipated costs associated with the No 
Child Left Behind Act. 

EMERGENCY PLANNING AND SECURITY FUND 
For Emergency Planning and Security Fund, 

$15,000,000 from funds previously appropriated 
in this Act under the heading ‘‘Federal Payment 
for Emergency Planning and Security Costs in 
the District of Columbia’’. 
OLD CONVENTION CENTER DEMOLITION RESERVE 

For the Old Convention Center Demolition Re-
serve, such amounts as may be necessary, not to 
exceed $11,000,000, from the District’s general 
fund balance. 

TAX INCREMENT FINANCING PROGRAM 
For a Tax Increment Financing Program, 

such amounts as are necessary to meet the Tax 
Increment Financing requirements, not to ex-
ceed $9,710,000 from the District’s general fund 
balance. 

EQUIPMENT LEASE OPERATING 
For Equipment Lease Operating $23,109,000 

from local funds: Provided, That for equipment 
leases, the Mayor may finance $19,453,000 of 
equipment cost, plus cost of issuance not to ex-
ceed 2 percent of the par amount being financed 
on a lease purchase basis with a maturity not to 
exceed 5 years. 
EMERGENCY AND CONTINGENCY RESERVE FUNDS 
For the emergency reserve fund and the con-

tingency reserve fund under section 450A of the 
District of Columbia Home Rule Act (Public Law 
98–198, as amended; D.C. Official Code, sec. 1–
204.50a), such additional amounts from the Dis-
trict’s general fund balance as are necessary to 
meet the balance requirements for such funds 
under section 450A. 

FAMILY LITERACY 
From funds previously appropriated in this 

Act under the heading ‘‘Federal Payment for 
the Family Literacy Program’’, $1,000,000. 

PAY-AS-YOU-GO CAPITAL 
For Pay-As-You-Go Capital funds in lieu of 

capital financing, $6,531,000 from local funds, to 
be transferred to the Capital Fund. 

PAY-AS-YOU-GO CONTINGENCY 
For Pay-As-You-Go Contingency Fund, 

$43,137,000, subject to the Criteria for Spending 

Pay-As-You-Go Funding Act of 2004, approved 
by the Council of the District of Columbia on 1st 
reading, May 14, 2004 (Title I of Bill 15–768), 
there are authorized to be transferred from the 
contingency fund to certain other headings of 
this Act as necessary to carry out the purposes 
of this Act. Expenditures from the Pay-As-You-
Go Contingency Fund shall be subject to the ap-
proval of the Council by resolution. 

REVISED REVENUE ESTIMATE CONTINGENCY 
PRIORITY 

If the Chief Financial Officer for the District 
of Columbia certifies through a revised revenue 
estimate that funds are available from local 
funds, such available funds shall be expended 
as provided in the Contingency for Recordation 
and Transfer Tax Reduction and the Office of 
Property Management and Library Expendi-
tures Act of 2004, approved by the Council of the 
District of Columbia on 1st reading, May 14, 
2004 (Bill 15–768), including up to $2,000,000 to 
the Office of Property Management, up to 
$1,200,000 to the District of Columbia Public Li-
brary, up to $256,000 to the D.C. Police and 
Firefighters Retirement and Relief Board, and 
$132,600 for the Police and Fire Clinic. 

ENTERPRISE AND OTHER FUNDS 

WATER AND SEWER AUTHORITY 

For operation of the Water and Sewer Author-
ity, $287,206,000 from other funds, of which 
$15,180,402 shall be apportioned for repayment 
of loans and interest incurred for capital im-
provement projects and payable to the District’s 
debt service fund. For construction projects, 
$371,040,000, to be distributed as follows: 
$181,656,000 for the Blue Plains Wastewater 
Treatment Plant, $43,800,000 for the sewer pro-
gram, $9,118,000 for the stormwater program, 
$122,627,000 for the water program, and 
$13,839,000 for the capital equipment program; in 
addition, $4,800,000 from funds previously ap-
propriated in this Act under the heading ‘‘Fed-
eral Payment to the District of Columbia Water 
and Sewer Authority’’: Provided, That the re-
quirements and restrictions that are applicable 
to general fund capital improvement projects 
and set forth in this Act under the Capital Out-
lay appropriation account shall apply to 
projects approved under this appropriation ac-
count. 

WASHINGTON AQUEDUCT 

For operation of the Washington Aqueduct, 
$47,972,000 from other funds. 

STORMWATER PERMIT COMPLIANCE ENTERPRISE 
FUND 

For operation of the Stormwater Permit Com-
pliance Enterprise Fund, $3,792,000 from other 
funds. 

LOTTERY AND CHARITABLE GAMES ENTERPRISE 
FUND 

For the Lottery and Charitable Games Enter-
prise Fund, established by the District of Colum-
bia Appropriation Act, 1982, for the purpose of 
implementing the Law to Legalize Lotteries, 
Daily Numbers Games, and Bingo and Raffles 
for Charitable Purposes in the District of Co-
lumbia (D.C. Law 3–172; D.C. Official Code, sec. 
3–1301 et seq. and sec. 22–1716 et seq.), 
$247,000,000 from other funds: Provided, That 
the District of Columbia shall identify the 
source of funding for this appropriation title 
from the District’s own locally generated reve-
nues: Provided further, That no revenues from 
Federal sources shall be used to support the op-
erations or activities of the Lottery and Chari-
table Games Control Board: Provided further, 
That the Lottery and Charitable Games Enter-
prise Fund is hereby authorized to make trans-
fers to the general fund of the District of Colum-
bia, in excess of this appropriation, if such 
funds are available for transfer. 

SPORTS AND ENTERTAINMENT COMMISSION 

For the Sports and Entertainment Commis-
sion, $7,322,000 from other funds: Provided, 
That the paragraph under the heading ‘‘Sports 

and Entertainment Commission’’ in Public Law 
108–199 (118 Stat. 125) is amended by striking the 
term ‘‘local funds’’ and inserting the term 
‘‘other funds’’ in its place. 

DISTRICT OF COLUMBIA RETIREMENT BOARD 

For the District of Columbia Retirement 
Board, established pursuant to section 121 of the 
District of Columbia Retirement Reform Act of 
1979 (D.C. Official Code, sec. 1–711), $15,277,000 
from the earnings of the applicable retirement 
funds to pay legal, management, investment, 
and other fees and administrative expenses of 
the District of Columbia Retirement Board: Pro-
vided, That the District of Columbia Retirement 
Board shall provide to the Congress and to the 
Council of the District of Columbia a quarterly 
report of the allocations of charges by fund and 
of expenditures of all funds: Provided further, 
That the District of Columbia Retirement Board 
shall provide the Mayor, for transmittal to the 
Council of the District of Columbia, an itemized 
accounting of the planned use of appropriated 
funds in time for each annual budget submis-
sion and the actual use of such funds in time for 
each annual audited financial report. 

WASHINGTON CONVENTION CENTER ENTERPRISE 
FUND 

For the Washington Convention Center Enter-
prise Fund, $77,176,000 from other funds. 

NATIONAL CAPITAL REVITALIZATION 
CORPORATION 

For the National Capital Revitalization Cor-
poration, $7,850,000 from other funds. 

UNIVERSITY OF THE DISTRICT OF COLUMBIA 

For the University of the District of Columbia, 
$85,102,000 (including, $49,603,000 from local 
funds previously appropriated in this Act under 
the heading ‘‘Public Education Systems’’, 
$15,192,000 from Federal funds, $19,434,000 from 
other funds, and $873,000 from private funds): 
Provided, That this appropriation shall not be 
available to subsidize the education of non-
residents of the District of Columbia at the Uni-
versity of the District of Columbia, unless the 
Board of Trustees of the University of the Dis-
trict of Columbia adopts, for the fiscal year end-
ing September 30, 2005, a tuition rate schedule 
that will establish the tuition rate for non-
resident students at a level no lower than the 
nonresident tuition rate charged at comparable 
public institutions of higher education in the 
metropolitan area. 

UNEMPLOYMENT INSURANCE TRUST FUND 

For the Unemployment Insurance Trust Fund, 
$180,000,000 from other funds. 

OTHER POST EMPLOYEE BENEFITS TRUST FUND 

For the Other Post Employee Benefits Trust 
Fund, $953,000 from other funds.

DISTRICT OF COLUMBIA PUBLIC LIBRARY TRUST 
FUND 

For the District of Columbia Public Library 
Trust Fund, $17,000 from other funds: Provided, 
That $7,000 shall be for the Theodore W. Noyes 
Trust Fund: Provided further, That $10,000 
shall be for the Peabody Trust Fund. 

CAPITAL OUTLAY 

(INCLUDING RESCISSIONS) 
For construction projects, an increase of 

$1,087,649,000, of which $839,898,000 shall be 
from local funds, $38,542,000 from Highway 
Trust funds, $37,000,000 from the Rights-of-way 
funds, $172,209,000 from Federal grant funds, 
and a rescission of $361,763,000 from local funds 
appropriated under this heading in prior fiscal 
years, for a net amount of $725,886,000, to re-
main available until expended; in addition, 
$6,000,000 from funds previously appropriated in 
this Act under the heading ‘‘Federal Payment 
for the Unified Communications Center’’, 
$3,000,000 from funds previously appropriated in 
this Act under the heading ‘‘Federal Payment 
for the Anacostia Waterfront Initiative’’, and 
$8,000,000 from funds previously appropriated in 
this Act under the heading ‘‘Federal Payment 
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for Bioterrorism and Forensics Laboratory’’: 
Provided, That funds for use of each capital 
project implementing agency shall be managed 
and controlled in accordance with all proce-
dures and limitations established under the Fi-
nancial Management System: Provided further, 
That all funds provided by this appropriation 
title shall be available only for the specific 
projects and purposes intended: Provided fur-
ther, That the Office of the Chief Technology 
Officer of the District of Columbia shall imple-
ment the following information technology 
projects on behalf of the District of Columbia 
Public Schools: Student Information System 
(project number T2240), Student Information 
System PCS (project number T2241), Enterprise 
Resource Planning (project number T2242), E-
Rate (project number T2243), and SETS Expan-
sion PCS (project number T2244). 

TITLE III—GENERAL PROVISIONS 
SEC. 301. Whenever in this Act, an amount is 

specified within an appropriation for particular 
purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be con-
sidered as the maximum amount that may be ex-
pended for said purpose or object rather than an 
amount set apart exclusively therefor. 

SEC. 302. Appropriations in this Act shall be 
available for expenses of travel and for the pay-
ment of dues of organizations concerned with 
the work of the District of Columbia govern-
ment, when authorized by the Mayor, or, in the 
case of the Council of the District of Columbia, 
funds may be expended with the authorization 
of the Chairman of the Council. 

SEC. 303. There are appropriated from the ap-
plicable funds of the District of Columbia such 
sums as may be necessary for making refunds 
and for the payment of legal settlements or 
judgments that have been entered against the 
District of Columbia government. 

SEC. 304. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly provided herein. 

SEC. 305. (a) Except as provided in subsection 
(b), no part of this appropriation shall be used 
for publicity or propaganda purposes or imple-
mentation of any policy including boycott de-
signed to support or defeat legislation pending 
before Congress or any State legislature. 

(b) The District of Columbia may use local 
funds provided in this Act to carry out lobbying 
activities on any matter other than—

(1) the promotion or support of any boycott; 
or 

(2) statehood for the District of Columbia or 
voting representation in Congress for the Dis-
trict of Columbia. 

(c) Nothing in this section may be construed 
to prohibit any elected official from advocating 
with respect to any of the issues referred to in 
subsection (b). 

SEC. 306. (a) None of the funds provided under 
this Act to the agencies funded by this Act, both 
Federal and District government agencies, that 
remain available for obligation or expenditure in 
fiscal year 2005, or provided from any accounts 
in the Treasury of the United States derived by 
the collection of fees available to the agencies 
funded by this Act, shall be available for obliga-
tion or expenditures for an agency through a re-
programming of funds which—

(1) creates new programs; 
(2) eliminates a program, project, or responsi-

bility center; 
(3) establishes or changes allocations specifi-

cally denied, limited or increased under this Act; 
(4) increases funds or personnel by any means 

for any program, project, or responsibility center 
for which funds have been denied or restricted; 

(5) reestablishes any program or project pre-
viously deferred through reprogramming; 

(6) augments any existing program, project, or 
responsibility center through a reprogramming 
of funds in excess of $1,000,000 or 10 percent, 
whichever is less; or 

(7) increases by 20 percent or more personnel 
assigned to a specific program, project or re-

sponsibility center, unless the Committee on Ap-
propriations of the House of Representatives 
and Senate are notified in writing 15 days in ad-
vance of the reprogramming. 

(b) None of the local funds contained in this 
Act may be available for obligation or expendi-
ture for an agency through a transfer of any 
local funds in excess of $1,000,000 from one ap-
propriation heading to another unless the Com-
mittees on Appropriations of the House of Rep-
resentatives and Senate are notified in writing 
15 days in advance of the transfer, except that 
in no event may the amount of any funds trans-
ferred exceed 4 percent of the local funds in the 
appropriations. 

SEC. 307. Consistent with the provisions of sec-
tion 1301(a) of title 31, United States Code, ap-
propriations under this Act shall be applied 
only to the objects for which the appropriations 
were made except as otherwise provided by law. 

SEC. 308. Notwithstanding any other provi-
sions of law, the provisions of the District of Co-
lumbia Government Comprehensive Merit Per-
sonnel Act of 1978 (D.C. Law 2–139; D.C. Offi-
cial Code, sec. 1–601.01 et seq.), enacted pursu-
ant to section 422(3) of the District of Columbia 
Home Rule Act (D.C. Official Code, sec. 1–
204l.22(3)), shall apply with respect to the com-
pensation of District of Columbia employees. For 
pay purposes, employees of the District of Co-
lumbia government shall not be subject to the 
provisions of title 5, United States Code. 

SEC. 309. No later than 30 days after the end 
of the first quarter of fiscal year 2005, the 
Mayor of the District of Columbia shall submit 
to the Council of the District of Columbia and 
the Committees on Appropriations of the House 
of Representatives and Senate the new fiscal 
year 2005 revenue estimates as of the end of 
such quarter. These estimates shall be used in 
the budget request for fiscal year 2006. The offi-
cially revised estimates at midyear shall be used 
for the midyear report. 

SEC. 310. No sole source contract with the Dis-
trict of Columbia government or any agency 
thereof may be renewed or extended without 
opening that contract to the competitive bidding 
process as set forth in section 303 of the District 
of Columbia Procurement Practices Act of 1985 
(D.C. Law 6–85; D.C. Official Code, sec. 2–
303.03), except that the District of Columbia gov-
ernment or any agency thereof may renew or ex-
tend sole source contracts for which competition 
is not feasible or practical, but only if the deter-
mination as to whether to invoke the competi-
tive bidding process has been made in accord-
ance with duly promulgated rules and proce-
dures and has been reviewed and certified by 
the Chief Financial Officer of the District of Co-
lumbia. 

SEC. 311. None of the Federal funds provided 
in this Act may be used by the District of Co-
lumbia to provide for salaries, expenses, or other 
costs associated with the offices of United States 
Senator or United States Representative under 
section 4(d) of the District of Columbia State-
hood Constitutional Convention Initiatives of 
1979 (D.C. Law 3–171; D.C. Official Code, sec. 1–
123). 

SEC. 312. None of the funds appropriated 
under this Act shall be expended for any abor-
tion except where the life of the mother would 
be endangered if the fetus were carried to term 
or where the pregnancy is the result of an act 
of rape or incest. 

SEC. 313. None of the Federal funds made 
available in this Act may be used to implement 
or enforce the Health Care Benefits Expansion 
Act of 1992 (D.C. Law 9–114; D.C. Official Code, 
sec. 32–701 et seq.) or to otherwise implement or 
enforce any system of registration of unmarried, 
cohabiting couples, including but not limited to 
registration for the purpose of extending em-
ployment, health, or governmental benefits to 
such couples on the same basis that such bene-
fits are extended to legally married couples. 

SEC. 314. (a) Notwithstanding any other provi-
sion of this Act, the Mayor, in consultation with 
the Chief Financial Officer of the District of Co-

lumbia may accept, obligate, and expend Fed-
eral, private, and other grants received by the 
District government that are not reflected in the 
amounts appropriated in this Act. 

(b)(1) No such Federal, private, or other grant 
may be accepted, obligated, or expended pursu-
ant to subsection (a) until—

(A) the Chief Financial Officer of the District 
of Columbia submits to the Council a report set-
ting forth detailed information regarding such 
grant; and 

(B) the Council has reviewed and approved 
the acceptance, obligation, and expenditure of 
such grant. 

(2) For purposes of paragraph (1)(B), the 
Council shall be deemed to have reviewed and 
approved the acceptance, obligation, and ex-
penditure of a grant if—

(A) no written notice of disapproval is filed 
with the Secretary of the Council within 14 cal-
endar days of the receipt of the report from the 
Chief Financial Officer under paragraph (1)(A); 
or

(B) if such a notice of disapproval is filed 
within such deadline, the Council does not by 
resolution disapprove the acceptance, obliga-
tion, or expenditure of the grant within 30 cal-
endar days of the initial receipt of the report 
from the Chief Financial Officer under para-
graph (1)(A). 

(c) No amount may be obligated or expended 
from the general fund or other funds of the Dis-
trict of Columbia government in anticipation of 
the approval or receipt of a grant under sub-
section (b)(2) or in anticipation of the approval 
or receipt of a Federal, private, or other grant 
not subject to such subsection. 

(d) The Chief Financial Officer of the District 
of Columbia may adjust the budget for Federal, 
private, and other grants received by the Dis-
trict government reflected in the amounts appro-
priated in this Act, or approved and received 
under subsection (b)(2) to reflect a change in the 
actual amount of the grant. 

(e) The Chief Financial Officer of the District 
of Columbia shall prepare a quarterly report set-
ting forth detailed information regarding all 
Federal, private, and other grants subject to this 
section. Each such report shall be submitted to 
the Council of the District of Columbia and to 
the Committees on Appropriations of the House 
of Representatives and Senate not later than 15 
days after the end of the quarter covered by the 
report. 

SEC. 315. (a) Except as otherwise provided in 
this section, none of the funds made available 
by this Act or by any other Act may be used to 
provide any officer or employee of the District of 
Columbia with an official vehicle unless the of-
ficer or employee uses the vehicle only in the 
performance of the officer’s or employee’s offi-
cial duties. For purposes of this paragraph, the 
term ‘‘official duties’’ does not include travel be-
tween the officer’s or employee’s residence and 
workplace, except in the case of—

(1) an officer or employee of the Metropolitan 
Police Department who resides in the District of 
Columbia or is otherwise designated by the 
Chief of the Department; 

(2) at the discretion of the Fire Chief, an offi-
cer or employee of the District of Columbia Fire 
and Emergency Medical Services Department 
who resides in the District of Columbia and is 
on call 24 hours a day or is otherwise designated 
by the Fire Chief; 

(3) the Mayor of the District of Columbia; and 
(4) the Chairman of the Council of the District 

of Columbia. 
(b) The Chief Financial Officer of the District 

of Columbia shall submit by March 1, 2005, an 
inventory, as of September 30, 2004, of all vehi-
cles owned, leased or operated by the District of 
Columbia government. The inventory shall in-
clude, but not be limited to, the department to 
which the vehicle is assigned; the year and 
make of the vehicle; the acquisition date and 
cost; the general condition of the vehicle; an-
nual operating and maintenance costs; current 
mileage; and whether the vehicle is allowed to 
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be taken home by a District officer or employee 
and if so, the officer or employee’s title and resi-
dent location. 

SEC. 316. None of the funds contained in this 
Act may be used for purposes of the annual 
independent audit of the District of Columbia 
government for fiscal year 2005 unless—

(1) the audit is conducted by the Inspector 
General of the District of Columbia, in coordina-
tion with the Chief Financial Officer of the Dis-
trict of Columbia, pursuant to section 208(a)(4) 
of the District of Columbia Procurement Prac-
tices Act of 1985 (D.C. Official Code, sec. 2–
302.8); and 

(2) the audit includes as a basic financial 
statement a comparison of audited actual year-
end results with the revenues submitted in the 
budget document for such year and the appro-
priations enacted into law for such year using 
the format, terminology, and classifications con-
tained in the law making the appropriations for 
the year and its legislative history. 

SEC. 317. (a) None of the funds contained in 
this Act may be used by the District of Columbia 
Corporation Counsel or any other officer or en-
tity of the District government to provide assist-
ance for any petition drive or civil action which 
seeks to require Congress to provide for voting 
representation in Congress for the District of 
Columbia. 

(b) Nothing in this section bars the District of 
Columbia Corporation Counsel from reviewing 
or commenting on briefs in private lawsuits, or 
from consulting with officials of the District 
government regarding such lawsuits. 

SEC. 318. (a) None of the funds contained in 
this Act may be used for any program of distrib-
uting sterile needles or syringes for the hypo-
dermic injection of any illegal drug. 

(b) Any individual or entity who receives any 
funds contained in this Act and who carries out 
any program described in subsection (a) shall 
account for all funds used for such program sep-
arately from any funds contained in this Act. 

SEC. 319. None of the funds contained in this 
Act may be used after the expiration of the 60-
day period that begins on the date of the enact-
ment of this Act to pay the salary of any chief 
financial officer of any office of the District of 
Columbia government (including any inde-
pendent agency of the District of Columbia) who 
has not filed a certification with the Mayor and 
the Chief Financial Officer of the District of Co-
lumbia that the officer understands the duties 
and restrictions applicable to the officer and the 
officer’s agency as a result of this Act (and the 
amendments made by this Act), including any 
duty to prepare a report requested either in the 
Act or in any of the reports accompanying the 
Act and the deadline by which each report must 
be submitted. The Chief Financial Officer of the 
District of Columbia shall provide to the Com-
mittees on Appropriations of the House of Rep-
resentatives and Senate by the 10th day after 
the end of each quarter a summary list showing 
each report, the due date, and the date sub-
mitted to the Committees. 

SEC. 320. (a) None of the funds contained in 
this Act may be used to enact or carry out any 
law, rule, or regulation to legalize or otherwise 
reduce penalties associated with the possession, 
use, or distribution of any schedule I substance 
under the Controlled Substances Act (21 U.S.C. 
802) or any tetrahydrocannabinols derivative. 

(b) The Legalization of Marijuana for Medical 
Treatment Initiative of 1998, also known as Ini-
tiative 59, approved by the electors of the Dis-
trict of Columbia on November 3, 1998, shall not 
take effect. 

SEC. 321. Nothing in this Act may be construed 
to prevent the Council or Mayor of the District 
of Columbia from addressing the issue of the 
provision of contraceptive coverage by health 
insurance plans, but it is the intent of Congress 
that any legislation enacted on such issue 
should include a ‘‘conscience clause’’ which 
provides exceptions for religious beliefs and 
moral convictions. 

SEC. 322. The Mayor of the District of Colum-
bia shall submit to the Committees on Appro-

priations of the House of Representatives and 
Senate, the Committee on Government Reform of 
the House of Representatives, and the Com-
mittee on Governmental Affairs of the Senate 
quarterly reports addressing—

(1) crime, including the homicide rate, imple-
mentation of community policing, the number of 
police officers on local beats, and the closing 
down of open-air drug markets; 

(2) access to substance and alcohol abuse 
treatment, including the number of treatment 
slots, the number of people served, the number 
of people on waiting lists, and the effectiveness 
of treatment programs; 

(3) management of parolees and pre-trial vio-
lent offenders, including the number of halfway 
houses escapes and steps taken to improve moni-
toring and supervision of halfway house resi-
dents to reduce the number of escapes to be pro-
vided in consultation with the Court Services 
and Offender Supervision Agency for the Dis-
trict of Columbia; 

(4) education, including access to special edu-
cation services and student achievement to be 
provided in consultation with the District of Co-
lumbia Public Schools and the District of Co-
lumbia public charter schools; 

(5) improvement in basic District services, in-
cluding rat control and abatement; 

(6) application for and management of Fed-
eral grants, including the number and type of 
grants for which the District was eligible but 
failed to apply and the number and type of 
grants awarded to the District but for which the 
District failed to spend the amounts received; 
and 

(7) indicators of child well-being.
SEC. 323. (a) No later than 30 calendar days 

after the date of the enactment of this Act, the 
Chief Financial Officer of the District of Colum-
bia shall submit to the appropriate committees of 
Congress, the Mayor, and the Council of the 
District of Columbia a revised appropriated 
funds operating budget in the format of the 
budget that the District of Columbia government 
submitted pursuant to section 442 of the District 
of Columbia Home Rule Act (D.C. Official Code, 
sec. 1–204.42), for all agencies of the District of 
Columbia government for fiscal year 2005 that is 
in the total amount of the approved appropria-
tion and that realigns all budgeted data for per-
sonal services and other-than-personal-services, 
respectively, with anticipated actual expendi-
tures. 

(b) This section shall apply only to an agency 
where the Chief Financial Officer of the District 
of Columbia certifies that a reallocation is re-
quired to address unanticipated changes in pro-
gram requirements. 

SEC. 324. None of the funds contained in this 
Act may be used to issue, administer, or enforce 
any order by the District of Columbia Commis-
sion on Human Rights relating to docket num-
bers 93–030–(PA) and 93–031–(PA). 

SEC. 325. None of the Federal funds made 
available in this Act may be transferred to any 
department, agency, or instrumentality of the 
United States Government, except pursuant to a 
transfer made by, or transfer authority provided 
in, this Act or any other appropriation Act. 

SEC. 326. Notwithstanding any other law, the 
District of Columbia Courts shall transfer to the 
general treasury of the District of Columbia all 
fines levied and collected by the Courts under 
section 10(b)(1) and (2) of the District of Colum-
bia Traffic Act (D.C. Official Code, sec. 50–
2201.05(b)(1) and (2)). The transferred funds 
shall remain available until expended and shall 
be used by the Office of the Corporation Counsel 
for enforcement and prosecution of District traf-
fic alcohol laws in accordance with section 
10(b)(3) of the District of Columbia Traffic Act 
(D.C. Official Code, sec. 50–2201.05(b)(3)). 

SEC. 327. None of the funds contained in this 
Act may be made available to pay—

(1) the fees of an attorney who represents a 
party in an action or an attorney who defends 
an action, including an administrative pro-
ceeding, brought against the District of Colum-

bia Public Schools under the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et 
seq.) in excess of $4,000 for that action; or 

(2) the fees of an attorney or firm whom the 
Chief Financial Officer of the District of Colum-
bia determines to have a pecuniary interest, ei-
ther through an attorney, officer or employee of 
the firm, in any special education diagnostic 
services, schools, or other special education 
service providers. 

SEC. 328. The Chief Financial Officer of the 
District of Columbia shall require attorneys in 
special education cases brought under the Indi-
viduals with Disabilities Act (IDEA) in the Dis-
trict of Columbia to certify in writing that the 
attorney or representative rendered any and all 
services for which they receive awards, includ-
ing those received under a settlement agreement 
or as part of an administrative proceeding, 
under the IDEA from the District of Columbia. 
As part of the certification, the Chief Financial 
Officer of the District of Columbia shall require 
all attorneys in IDEA cases to disclose any fi-
nancial, corporate, legal, memberships on 
boards of directors, or other relationships with 
any special education diagnostic services, 
schools, or other special education service pro-
viders to which the attorneys have referred any 
clients as part of this certification. The Chief 
Financial Officer shall prepare and submit 
quarterly reports to the Committees on Appro-
priations of the House of Representatives and 
Senate on the certification of and the amount 
paid by the government of the District of Colum-
bia, including the District of Columbia Public 
Schools, to attorneys in cases brought under 
IDEA. The Inspector General of the District of 
Columbia may conduct investigations to deter-
mine the accuracy of the certifications. 

SEC. 329. Sections 11–1701(b)(5), 11–1704(b), 11–
1723(b), 11–2102(a)(2), and the second and third 
sentences of Section 11–1724, of the District of 
Columbia Official Code, are hereby repealed. 

SEC. 330. Section 11–1728 of the District of Co-
lumbia Official Code, is amended to read as fol-
lows: 
‘‘SEC. 11–1728. RECRUITMENT AND TRAINING OF 

PERSONNEL AND TRAVEL. 
‘‘(a) The Executive Officer shall be responsible 

for recruiting such qualified personnel as may 
be necessary for the District of Columbia Courts 
and for providing in-service training for court 
personnel. 

‘‘(b) Travel under Federal supply schedules is 
authorized for the travel of court personnel on 
official business. The joint committee shall pre-
scribe such requirements, conditions and restric-
tions for such travel as it considers appropriate, 
and shall include policies and procedures for 
preventing abuses of that travel authority.’’. 

SEC. 331. The amount appropriated by this Act 
may be increased by no more than $15,000,000 
from funds identified in the comprehensive an-
nual financial report as the District’s fiscal year 
2004 unexpended general fund surplus. The Dis-
trict may obligate and expend these amounts 
only in accordance with the following condi-
tions: 

(1) The Chief Financial Officer of the District 
of Columbia shall certify that the use of any 
such amounts is not anticipated to have a nega-
tive impact on the District’s long-term financial, 
fiscal, and economic vitality. 

(2) The District of Columbia may only use 
these funds for the following expenditures: 

(A) Unanticipated one-time expenditures. 
(B) Expenditures to avoid deficit spending. 
(C) Debt Reduction. 
(D) Unanticipated program needs. 
(E) Expenditures to avoid revenue shortfalls. 
(3) The amounts shall be obligated and ex-

pended in accordance with laws enacted by the 
Council in support of each such obligation or 
expenditure. 

(4) The amounts may not be used to fund the 
agencies of the District of Columbia government 
under court ordered receivership. 

(5) The amounts may be obligated and ex-
pended only if approved by the Committees on 
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Appropriations of the House of Representatives 
and Senate in advance of any obligation or ex-
penditure. 

SEC. 332. Section 450A of the District of Co-
lumbia Home Rule Act, approved December 24, 
1973 (87 Stat. 803; D.C. Official Code, sec. 1–
204.50a), is amended as follows: 

(1) Subsection (a) is amended as follows: 
(A) Paragraph (1) is amended to read as fol-

lows: 
‘‘(1) IN GENERAL.—There is established an 

emergency cash reserve fund (‘emergency re-
serve fund’) as an interest-bearing account (sep-
arate from other accounts in the General Fund) 
into which the Mayor shall make a deposit in 
cash not later than October 1 of each fiscal year 
of such an amount as may be required to main-
tain a balance in the fund of at least 2 percent 
of the operating expenditures as defined in 
paragraph (2) of this subsection or such amount 
as may be required for deposit in a fiscal year in 
which the District is replenishing the emergency 
reserve fund pursuant to subsection (a)(7).’’. 

(B) Paragraph (2) is amended to read as fol-
lows:

‘‘(2) IN GENERAL.—For the purpose of this sub-
section, operating expenditures is defined as the 
amount reported in the District of Columbia’s 
Comprehensive Annual Financial Report for the 
fiscal year immediately preceding the current 
fiscal year as the actual operating expenditure 
from local funds, less such amounts that are at-
tributed to debt service payments for which a 
separate reserve fund is already established 
under this Act.’’. 

(C) Paragraph (7) is amended to read as fol-
lows: 

‘‘(7) REPLENISHMENT.—The District of Colum-
bia shall appropriate sufficient funds each fiscal 
year in the budget process to replenish any 
amounts allocated from the emergency reserve 
fund during the preceding fiscal years so that 
not less than 50 percent of any amount allo-
cated in the preceding fiscal year or the amount 
necessary to restore the emergency reserve fund 
to the 2 percent required balance, whichever is 
less, is replenished by the end of the first fiscal 
year following each such allocation and 100 per-
cent of the amount allocated or the amount nec-
essary to restore the emergency reserve fund to 
the 2 percent required balance, whichever is 
less, is replenished by the end of the second fis-
cal year following each such allocation.’’. 

(2) Subsection (b) is amended as follows: 
(A) Paragraph (1) is amended to read as fol-

lows: 
‘‘(1) IN GENERAL.—There is established a con-

tingency cash reserve fund (‘contingency reserve 
fund’) as an interest-bearing account, separate 
from other accounts in the General Fund, into 
which the Mayor shall make a deposit in cash 
not later than October 1 of each fiscal year of 
such amount as may be required to maintain a 
balance in the fund of at least 4 percent of the 
operating expenditures as defined in paragraph 
(2) of this subsection or such amount as may be 
required for deposit in a fiscal year in which the 
District is replenishing the emergency reserve 
fund pursuant to subsection (b)(6).’’. 

(B) Paragraph (2) is amended to read as fol-
lows: 

‘‘(2) IN GENERAL.—For the purpose of this sub-
section, operating expenditures is defined as the 
amount reported in the District of Columbia’s 
Comprehensive Annual Financial Report for the 
fiscal year immediately preceding the current 
fiscal year as the actual operating expenditure 
from local funds, less such amounts that are at-
tributed to debt service payments for which a 
separate reserve fund is already established 
under this Act.’’. 

(C) Paragraph (6) is amended to read as fol-
lows: 

‘‘(6) REPLENISHMENT.—The District of Colum-
bia shall appropriate sufficient funds each fiscal 
year in the budget process to replenish any 
amounts allocated from the contingency reserve 
fund during the preceding fiscal years so that 
not less than 50 percent of any amount allo-

cated in the preceding fiscal year or the amount 
necessary to restore the contingency reserve 
fund to the 4 percent required balance, which-
ever is less, is replenished by the end of the first 
fiscal year following each such allocation and 
100 percent of the amount allocated or the 
amount necessary to restore the contingency re-
serve fund to the 4 percent required balance, 
whichever is less, is replenished by the end of 
the second fiscal year following each such allo-
cation.’’. 

SEC. 333. For fiscal year 2005, the Chief Fi-
nancial Officer shall re-calculate the emergency 
and contingency cash reserve funds amount es-
tablished by Section 450A of the District of Co-
lumbia Home Rule Act, approved December 24, 
1973 (87 Stat. 803; D.C. Official Code, sec. 1–
204.50a), as amended by this Act and is author-
ized to transfer funds between the emergency 
and contingency cash reserve funds to reach the 
required percentages: Provided, That for fiscal 
year 2005, the Chief Financial Officer may 
transfer funds from the emergency and contin-
gency cash reserve funds to the general fund of 
the District of Columbia to the extent that such 
funds are not necessary to meet the require-
ments established for each fund: Provided fur-
ther, That the Chief Financial Officer may not 
transfer funds from the emergency or the con-
tingency reserve funds to the extent that such a 
transfer would lower the fiscal year 2005 total 
percentage below 7 percent of operating expend-
itures, as amended by this Act. 

SEC. 334. (a) Section 6 of the Policemen and 
Firemen’s Retirement and Disability Act Amend-
ments of 1957 (sec. 5–732, D.C. Official Code) is 
amended by striking the period at the end of the 
first sentence and inserting the following: ‘‘, 
and for the administrative costs associated with 
making such benefit payments.’’. 

(b) The amendment made by subsection (a) 
shall apply with respect to fiscal year 2005 and 
each succeeding fiscal year. 

SEC. 335. (a) CONTINUING AVAILABILITY OF 
AMOUNTS IN CHARTER SCHOOL FUND.—Section 
2403(b)(1) of the District of Columbia School Re-
form Act of 1995 (sec. 38–1804.03(b)(1), D.C. Offi-
cial Code) is amended by adding at the end the 
following new sentence: ‘‘Amounts in the Char-
ter School Fund shall remain available until ex-
pended, and any amounts in the Fund remain-
ing unobligated or unexpended at the end of a 
fiscal year shall not revert to the General Fund 
of the District of Columbia.’’. 

(b) AVAILABILITY OF ADDITIONAL LOCAL 
FUNDS FOR CHARTER SCHOOL FUND.—Section 
2403(b)(2)(A) of such Act (sec. 38–
1804.03(b)(2)(A), D.C. Official Code) is amended 
by inserting after ‘‘District of Columbia,’’ the 
following: ‘‘together with any other local funds 
that the Chief Financial Officer of the District 
of Columbia certifies are necessary to carry out 
the purposes of the Fund during the fiscal 
year,’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to fiscal 
year 2005 and each succeeding fiscal year. 

SEC. 336. (a) CONTINUATION OF CERTAIN AU-
THORITY OF CHIEF FINANCIAL OFFICER.—Section 
2302 of the Emergency Wartime Supplemental 
Appropriations Act, 2003 (Public Law 108–11; 117 
Stat. 593), is amended by striking ‘‘September 30, 
2004’’ and inserting ‘‘September 30, 2005’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as if included 
in the enactment of the Emergency Wartime 
Supplemental Appropriations Act, 2003. 

SEC. 337. (a) Section 106(b) of the District of 
Columbia Public Works Act of 1954 (sec. 34–
2401.25(b), D.C. Official Code) is amended by 
striking paragraph (5). 

(b) Section 212(b) of such Act (sec. 34–2112(b), 
D.C. Official Code) is amended by striking para-
graph (5). 

(c) The amendments made by this section shall 
apply with respect to quarters occurring during 
fiscal year 2005 and each succeeding fiscal year. 

SEC. 338. Notwithstanding any other provision 
of this Act, there is hereby appropriated for the 

Office of the Inspector General such amounts in 
local funds, as are consistent with the annual 
estimates for the expenditures and appropria-
tions necessary for the operation of the Office of 
the Inspector General as prepared by the In-
spector General and submitted to the Mayor and 
forwarded to the Council pursuant to D.C. Offi-
cial Code 2–302.08(a)(2)(A) for fiscal year 2005: 
Provided, That the Office of the Chief Financial 
Officer shall take such steps as are necessary to 
implement the provisions of this subsection. 

SEC. 339. The paragraph under the heading 
‘‘Federal Payment for Incentives for Adoption 
of Children’’ in Public Law 106–113, approved 
November 29, 1999 (113 Stat. 1501), is amended to 
add the following proviso: ‘‘: Provided further, 
That the funds provided under this heading for 
the establishment of a scholarship fund for Dis-
trict of Columbia children of adoptive families, 
and District of Columbia children without par-
ents due to the September 11, 2001 terrorist at-
tack to be used for post high school education 
and training, once obligated by the District to 
establish the scholarship fund, shall remain ob-
ligated and be retained by the District for 25 
years from the date of obligation to allow for 
any individual who is within the class of per-
sons to be assisted by this provision to reach 
post high school and to present expenditures to 
be extinguished by the fund’’. 

SEC. 340. AUTHORITY OF OPCSFS. (a) Section 
161(3)(E)(i) of Public Law 106–522 shall be 
amended to include a new section known as 
(E)(i)(IV) to establish regulations for admin-
istering lease guarantees through the credit en-
hancement fund to public charter schools in the 
District of Columbia. 

(b) The first sentence of section 143 of the Dis-
trict of Columbia Appropriations Act of 2003 
(Public Law 108–7, 117 STAT. 130) approved 
April 20, 2003 is amended by striking the phrase, 
‘‘under the authority of the Department of 
Banking and Financial Institutions’’ and in-
serting ‘‘under the authority of the Mayor’’ in 
its place. 

SEC. 341. PROCESS FOR FILING CHARTER PETI-
TIONS. D.C. Code § 38–1802.01 is amended by 
adding a new section (e) as follows—

‘‘(e) A petition to establish a public charter 
school in the District of Columbia, or to convert 
a District of Columbia public school or an exist-
ing private or independent school, is a public 
document.’’. 

SEC. 342. AMENDMENTS TO CHARTER SCHOOL 
LAW. (a) PROCESS FOR FILING CHARTER PETI-
TIONS.—Section 2201 of the District of Columbia 
School Reform Act of 1995 (D.C. Code 38–1802.01) 
is amended— 

(1) in subsection (a)(3)(B), by striking ‘‘two-
thirds’’ and inserting ‘‘51 percent’’; and 

(2) in subsection (b)(3)(B), by striking ‘‘two-
thirds’’ and inserting ‘‘51 percent’’. 

(b) EMPLOYEES.—Section 2207 of the District 
of Columbia School Reform Act of 1995 (D.C. 
Code 38–1802.07) is amended by adding at the 
end the following: 

‘‘(d) TEACHERS REMAINING AT CONVERTED 
PUBLIC CHARTER SCHOOLS.—A teacher employed 
at a District of Columbia public school that con-
verts to a public charter school under section 
2201 shall have the option of remaining at the 
charter school during the school’s first year of 
operation after receiving an extended leave of 
absence under subsection (a)(1). After this 1-
year period, the teacher may continue to be em-
ployed at the public charter school, at the sole 
discretion of the public charter school, or shall 
maintain current status within the District of 
Columbia public school system.’’. 

(c) PUBLIC SCHOOL SERVICES TO PUBLIC CHAR-
TER SCHOOLS.—Section 2209(b) of the District of 
Columbia School Reform Act of 1995 (D.C. Code 
38–1802.09(b)) is amended— 

(1) in paragraph (1)— 
(A) by amending subparagraph (A) to read as 

follows: 
‘‘(A) IN GENERAL.—Notwithstanding any other 

provision of law, regulation, or order relating to 
the disposition of a facility or property described 
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in subparagraph (B), or to the disposition of 
any property of the District of Columbia, the 
Mayor and the District of Columbia government 
shall give a right of first offer, which right shall 
be annually reinstated with respect to any facil-
ity or property not previously disposed of, or 
under contract to be disposed of, to an eligible 
applicant whose petition to establish a public 
charter school has been conditionally approved 
under section 2203(d)(2), or a Board of Trustees, 
with respect to the purchase, lease, transfer, or 
use of a facility or property described in sub-
paragraph (B).’’; 

(B) by amending subparagraph (B)(iii) to read 
as follows: 

‘‘(iii) With respect to which— 
‘‘(I) the Board of Education has transferred 

jurisdiction to the Mayor and over which the 
Mayor has jurisdiction on the effective date of 
this subclause; or 

‘‘(II) over which the Mayor or any successor 
agency gains jurisdiction after the effective date 
of this subclause.’’; and 

(C) by adding at the end the following: 
‘‘(C) TERMS OF PURCHASE OR LEASE.—The 

terms of purchase or lease of a facility or prop-
erty described in subparagraph (B) shall— 

‘‘(i) be negotiated by the Mayor; 
‘‘(ii) include rent or an acquisition price, as 

applicable, that is at least 25 percent less than 
the appraised value of the property (based on 
use of the property for school purposes); and 

‘‘(iii) include a lease period, if the property is 
to be leased, of not less than 25 years, and re-
newable for additional 25-year periods as long 
as the eligible applicant or Board of Trustees 
maintains its charter.’’; and 

(2) in paragraph (2)(A), by striking ‘‘pref-
erence’’ and inserting ‘‘a right to first offer’’; 
and 

(3) by adding at the end the following: 
‘‘(3) CONVERSION PUBLIC CHARTER SCHOOLS.—

Any District of Columbia public school that was 
approved to become a conversion public charter 
school under section 2201 before the effective 
date of this subsection or is approved to become 
a conversion public charter school after the ef-
fective date of this subsection, shall have the 
right to exclusively occupy the facilities the 
school occupied as a District of Columbia public 
school under a lease for a period of not less 
than 25 years, renewable for additional 25-year 
periods as long as the school maintains its char-
ter at the non-profit rate, or if there is no non-
profit rate, at 25 percent less than the fair mar-
ket rate for school use.’’. 

SEC. 343. ANNUAL REPORT TO CONGRESS. Sec-
tion 2211 of the School Reform Act of 1995 (D.C. 
Code 38–1802.11) shall be amended by: 

(1) adding the following new subparagraph at 
the end of section 2211(a)(1): 

‘‘(D) Shall ensure that each public charter 
school complies with the annual reporting re-
quirement of subsection 38–1802.04(b)(11) of this 
Act, including submission of the audited finan-
cial statement required by sub-subsection (B)(ix) 
of that section.’’; and 

(2) adding the following before the period at 
the end of subparagraph (d): ‘‘(10) details of 
major Board actions; (11) major findings from 
school reviews of academic, financial, and com-
pliance with health and safety standards and 
resulting Board action or recommendations; (12) 
details of the fifth year review process and out-
comes; (13) summary of annual financial audits 
of all charter schools, including (a) the number 
of schools that failed to timely submit the au-
dited financial statement required by that sec-
tion; (b) the number of schools whose audits re-
vealed a failure to follow required accounting 
practices or other material deficiencies; and (c) 
the steps taken by the authority to ensure that 
deficiencies found by the audits are rectified; 
(14) number of schools which have required 
intervention by authorizing board to address 
any academic or operational issue; (15) what 
recommendations an authorizing board has 
made to correct identified deficiencies’’. 

SEC. 344. TRANSFER TO DISTRICT OF COLUM-
BIA. (a) TRANSFER OF JURISDICTION.—

(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this Act, subject to sub-
section (b), the Director of the National Park 
Service (referred to in this section as the 
‘‘NPS’’), acting on behalf of the Secretary of the 
Interior, shall transfer jurisdiction to the gov-
ernment of the District of Columbia, without 
consideration, the property described in para-
graph (2). 

(2) PROPERTY.—The property referred to in 
paragraph (1) is—

(A) a portion of National Park Service land in 
Anacostia Park, U.S. Reservation 343, Section 
G, the boundaries of which are the Anacostia 
River to the west, Watts Branch to the south, 
Kenilworth Aquatic Gardens to the north, and 
Anacostia Avenue to the east which includes the 
community center currently occupied under per-
mit by the District of Columbia known as the 
‘‘Kenilworth Parkside Community Center’’; and 

(B) all of U.S. Reservation 523. 
(b) CONDITIONS OF TRANSFER.—
(1) TERM.—Jurisdiction will be transferred 

from the NPS to the District of Columbia. 
(2) CONDITION OF TRANSFER.—The transfer of 

jurisdiction under subsection (a)(1) shall be sub-
ject to such terms and conditions, to be included 
in a Declaration of Covenants to be mutually 
executed between NPS and the District of Co-
lumbia to ensure that the property transferred 
under that subsection—

(A) is used only for the provision of public 
recreational facilities, open space, or public out-
door recreational opportunities; and 

(B) nothing in this Act precludes the District 
of Columbia from entering into a lease for all or 
part of the property with a public not-for-profit 
entity for the management or maintenance of 
the property. 

(3) TERMINATION.—
(A) IN GENERAL.—The transfer under sub-

section (a)(1) shall terminate if—
(i) any term or condition of the transfer de-

scribed in paragraph (2) or contained within the 
Declaration of Covenants described in para-
graph (2) is violated, as determined by the NPS; 
and 

(ii) the violation is not corrected by the date 
that is 90 days after the date on which the 
Mayor of the District of Columbia receives from 
the NPS a written notice of the violation. 

(B) DETERMINATION OF CORRECTION.—A viola-
tion of a term or condition of the transfer under 
subsection (a)(1) shall be determined to have 
been corrected under subparagraph (A)(ii) if, 
after notification of the violation, the District of 
Columbia and the NPS enter into an agreement 
that the NPS considers to be adequate to ensure 
that the property transferred will be used in a 
manner consistent with paragraph (2). 

(4) PROHIBITION OF CIVIL ACTIONS.—No person 
may bring a civil action relating to a violation 
of any term or condition of the transfer de-
scribed in paragraph (2) before the date that is 
90 days after the person notifies the Mayor of 
the District of Columbia of the alleged violation 
(including the intent of the person to bring a 
civil action for termination of the transfer under 
paragraph (3)). 

(5) REMOVAL OF STRUCTURES; REHABILITA-
TION.—The transfer under subsection (a)(1) 
shall be subject to the condition that, in the 
event of a termination of the transfer under 
paragraph (3), the District of Columbia shall 
bear the cost of removing structures on, or reha-
bilitating, the property transferred. 

(6) ADMINISTRATION OF PROPERTY.—If the 
transfer under subsection (a)(1) is terminated 
under paragraph (3), the property covered by 
the transfer shall be returned to the NPS and 
administered as a unit of the National Park Sys-
tem in the District of Columbia in accordance 
with—

(A) the Act of August 25, 1916 (commonly 
known as the ‘‘National Park Service Organic 
Act’’) (16 U.S.C. 1 et seq.); and 

(B) other laws (including regulations) gen-
erally applicable to units of the National Park 
System. 

SEC. 345. The project for the Chicago Sanitary 
and Ship Canal Dispersal Barrier, Illinois, initi-
ated under Section 1135 of Public Law 99–662, is 
authorized at a total cost of $9,100,000 with a 
Federal cost of $6,825,000 and a non-Federal 
cost of $2,275,000. 

SEC. 346. BIENNIAL EVALUATION OF CHARTER 
SCHOOL AUTHORIZING BOARDS. (a) Biennial 
management evaluation of the District of Co-
lumbia Chartering Authorities for the District of 
Columbia Public Charter Schools shall be con-
ducted by the Comptroller General of the United 
States. 

(b) Evaluation shall include the following: 
(1) Establish standards to assess each author-

izer’s procedures and oversight quality; 
(2) Identify gaps in oversight and rec-

ommendations; 
(3) Review processes of charter school applica-

tions; 
(4) Extent of ongoing monitoring, technical 

assistance, and sanctions provided to schools; 
(5) Compliance with annual reporting require-

ments; 
(6) Actual budget expenditures for the pre-

ceding two fiscal years; 
(7) Comparison of budget expenditures with 

mandated responsibilities; 
(8) Alignment with best practices; and 
(9) Quality and timeliness of meeting Section 

2211(d) of the School Reform Act of 1995 (D.C. 
Code 38–1802.11(d)), as amended. 

(c) INITIAL INTERIM REPORT TO CONGRESS.—
The Government Accountability Office shall 
submit to the Committees on Appropriations of 
the House of Representatives and Senate, no 
later than May 1, 2005, a baseline report on the 
performance of each authorizer in meeting the 
requirements of the School Reform Act of 1995. 

(d) Hereafter Section 2214(f) of Public Law 
104–143 (D.C. Code 38–1802.14(f)), shall apply to 
the District of Columbia Board of Education 
Charter Schools Office. 

SEC. 347. CLARIFYING OPERATIONS OF PUBLIC 
CHARTER SCHOOL BOARD. Section 2214 of the 
School Reform Act of 1995 (Public Law 104–134; 
D.C. Code 38–1802.14), is amended—

(1) by striking subsection (f) and inserting the 
following: 

‘‘(f) AUDIT.—The Board shall maintain its ac-
counts according to Generally Accepted Ac-
counting Principles for Not-for-Profit Organiza-
tions. The Board shall provide for an audit of 
the financial statements of the Board by an 
independent certified public accountant in ac-
cordance with Government auditing standards 
for financial audits issued by the Comptroller 
General of the United States. The findings and 
recommendations of any such audit shall be for-
warded to the Mayor, the District of Columbia 
Council, the appropriate congressional commit-
tees, and the Office of the Chief Financial Offi-
cer.’’; and 

(2) adding at the end the following: 
‘‘(h) CONTRACTING AND PROCUREMENT.—The 

Board shall have the authority to solicit, award, 
and execute contracts independently of the Of-
fice of Contracting and Procurement and the 
Chief Procurement Officer. Nothing in chapter 3 
of title 2 of the District of Columbia Code shall 
affect the authority of the Board under this 
subsection.’’. 

This Act may be cited as the ‘‘District of Co-
lumbia Appropriations Act, 2005’’.
And the Senate agree to the same.

RODNEY FRELINGHUYSEN,
ERNEST J. ISTOOK, Jr., 
RANDY ‘‘DUKE’’ 

CUNNINGHAM,
JOHN T. DOOLITTLE,
DAVE WELDON,
JOHN ABNEY CULBERSON,
BILL YOUNG,
CHAKA FATTAH,
ED PASTOR,
ROBERT E. ‘‘BUD’’ CRAMER, 

JR.,
DAVID R. OBEY,

Managers on the Part of the House.
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MIKE DEWINE,
SAM BROWNBACK,
KAY BAILEY HUTCHISON,
TED STEVENS,
MARY LANDRIEU,
DANIEL K. INOUYE,

Managers on the Part of the Senate.

When said conference report was con-
sidered. 

After debate, 
By unanimous consent, the previous 

question was ordered on the conference 
report to its adoption or rejection. 

The question being put, 
Will the House agree to said con-

ference report? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that pursuant to 
clause 10 of rule XX the yeas and nays 
were ordered. 

The SPEAKER pro tempore, Mr. 
TERRY, by unanimous consent and 
pursuant to clause 8, rule XX, an-
nounced that further proceedings on 
the bill were postponed.

T99.9 H.R. 5107—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
TERRY, pursuant to clause 8 of rule 
XX, announced the unfinished business 
to be the question on the passage of the 
bill (H.R. 5107) to protect crime vic-
tims’ rights, to eliminate the substan-
tial backlog of DNA samples collected 
from crime scenes and convicted of-
fenders, to improve and expand the 
DNA testing capacity of Federal, 
State, and local crime laboratories, to 
increase research and development of 
new DNA testing technologies, to de-
velop new training programs regarding 
the collection and use of DNA evidence, 
to provide post-conviction testing of 
DNA evidence to exonerate the inno-
cent, to improve the performance of 
counsel in State capital cases, and for 
other purposes. 

The question being put, 
Will the House pass said bill? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 393!affirmative ................... Nays ...... 14

T99.10 [Roll No. 497]

YEAS—393

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Bartlett (MD) 
Beauprez 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 

Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 

Carson (OK) 
Case 
Castle 
Chabot 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 

DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Inslee 
Isakson 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 

Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 

Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 

Whitfield 
Wicker 
Wilson (NM) 

Wilson (SC) 
Wolf 
Wu 

Wynn 
Young (AK) 
Young (FL) 

NAYS—14

Barrett (SC) 
Burgess 
Carter 
Culberson 
Duncan 

Flake 
Garrett (NJ) 
Granger 
Hensarling 
Johnson, Sam 

Jones (NC) 
Miller (FL) 
Pence 
Shadegg 

NOT VOTING—25

Barton (TX) 
Bass 
Becerra 
Boehlert 
Chandler 
DeMint 
Gephardt 
Hall 
Houghton 

Hyde 
Istook 
Kaptur 
Kingston 
Kleczka 
Majette 
Millender-

McDonald 
Nethercutt 

Norwood 
Paul 
Sherwood 
Slaughter 
Tauzin 
Towns 
Wexler 
Woolsey

So the bill was passed. 
A motion to reconsider the vote 

whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.11 CONFERENCE REPORT ON H.R. 
4850—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
WHITFIELD, pursuant to clause 8 of 
rule XX, announced the further unfin-
ished business to be the question on 
the agreeing to the conference report 
on the bill (H.R. 4850) making appro-
priations for the government of the 
District of Columbia and other activi-
ties chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 30, 
2005, and for other purposes. 

The question being put, 
Will the House pass said bill? 
The SPEAKER pro tempore, Mr. 

WHITFIELD, announced that pursuant 
to clause 10 of rule XX the yeas and 
nays were ordered, and the call was 
taken by electronic device.

It was decided in the Yeas ....... 377!affirmative ................... Nays ...... 36

T99.12 [Roll No. 498]

YEAS—377

Abercrombie 
Ackerman 
Aderholt 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Barton (TX) 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boucher 
Boyd 
Bradley (NH) 

Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Cole 
Collins 
Conyers 
Cooper 
Costello 

Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emanuel 
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Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Foley 
Forbes 
Ford 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Gordon 
Granger 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 

Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McInnis 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 

Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tanner 
Tauscher 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—36

Akin 
Bartlett (MD) 
Berry 
Boswell 
Brown-Waite, 

Ginny 

Coble 
Cubin 
Duncan 
Flake 
Fossella 
Franks (AZ) 

Goode 
Goodlatte 
Graves 
Green (TX) 
Hayworth 
Hefley 

Hensarling 
Jones (NC) 
Manzullo 
McHugh 
McIntyre 
Miller (FL) 
Moore 

Otter 
Petri 
Platts 
Royce 
Ryun (KS) 
Sensenbrenner 
Shadegg 

Smith (MI) 
Stearns 
Taylor (MS) 
Tierney 
Toomey 

NOT VOTING—19

Bass 
Boehlert 
DeMint 
Gephardt 
Houghton 
Hyde 
King (NY) 

Kingston 
Kleczka 
Majette 
Millender-

McDonald 
Nethercutt 
Norwood 

Paul 
Sherwood 
Slaughter 
Tancredo 
Tauzin 
Towns

So the conference report was agreed 
to. 

A motion to reconsider the vote 
whereby said conference report was 
agreed to was, by unanimous consent, 
laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T99.13 SATELLITE HOME VIEWER 
EXTENSION AND REAUTHORIZATION 

Mr. DELAY moved to suspend the 
rules and pass the bill (H.R. 4518) to ex-
tend the statutory license for sec-
ondary transmissions under section 119 
of title 17, United States Code; as 
amended. 

The SPEAKER pro tempore, Mr. 
WHITFIELD, recognized Mr. DELAY 
and Mr. BERMAN, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

WHITFIELD, announced that two-
thirds of the Members present had 
voted in the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to ex-
tend the statutory license for sec-
ondary transmissions by satellite car-
riers of transmissions by television 
broadcast stations under title 17, 
United States Code, and to amend the 
Communications Act of 1934 with re-
spect to such transmissions, and for 
other purposes.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.14 WATER SUPPLY, RELIABILITY, AND 
ENVIRONMENTAL IMPROVEMENT 

Mr. POMBO moved to suspend the 
rules and agree to the following amend-
ment of the Senate to the bill (H.R. 
2828) to authorize the Secretary of the 
Interior to implement water supply 
technology and infrastructure pro-
grams aimed at increasing and diversi-
fying domestic water resources:

Strike out all after the enacting clause and 
insert:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Water Supply, Reliability, and Environ-
mental Improvement Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents. 

TITLE I—CALIFORNIA WATER SECURITY 
AND ENVIRONMENTAL ENHANCEMENT 

Sec. 101. Short title. 
Sec. 102. Definitions. 
Sec. 103. Bay Delta program. 
Sec. 104. Management. 
Sec. 105. Reporting requirements. 
Sec. 106. Crosscut budget. 
Sec. 107. Federal share of costs. 
Sec. 108. Compliance with State and Federal 

law. 
Sec. 109. Authorization of appropriation. 

TITLE II—MISCELLANEOUS 

Sec. 201. Salton Sea study program. 
Sec. 202. Alder Creek water storage and con-

servation project feasibility study 
and report. 

Sec. 203. Folsom Reservoir temperature control 
device authorization.

TITLE I—CALIFORNIA WATER SECURITY 
AND ENVIRONMENTAL ENHANCEMENT 

SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘Calfed Bay-

Delta Authorization Act’’. 
SEC. 102. DEFINITIONS. 

In this title: 
(1) CALFED BAY-DELTA PROGRAM.—The terms 

‘‘Calfed Bay-Delta Program’’ and ‘‘Program’’ 
mean the programs, projects, complementary ac-
tions, and activities undertaken through coordi-
nated planning, implementation, and assess-
ment activities of the State agencies and Federal 
agencies as set forth in the Record of Decision. 

(2) CALIFORNIA BAY-DELTA AUTHORITY.—The 
terms ‘‘California Bay-Delta Authority’’ and 
‘‘Authority’’ mean the California Bay-Delta Au-
thority, as set forth in the California Bay-Delta 
Authority Act (Cal. Water Code § 79400 et seq.). 

(3) DELTA.—The term ‘‘Delta’’ has the mean-
ing given the term in the Record of Decision. 

(4) ENVIRONMENTAL WATER ACCOUNT.—The 
term ‘‘Environmental Water Account’’ means 
the Cooperative Management Program estab-
lished under the Record of Decision. 

(5) FEDERAL AGENCIES.—The term ‘‘Federal 
agencies’’ means—

(A) the Department of the Interior, includ-
ing— 

(i) the Bureau of Reclamation; 
(ii) the United States Fish and Wildlife Serv-

ice; 
(iii) the Bureau of Land Management; and 
(iv) the United States Geological Survey; 
(B) the Environmental Protection Agency; 
(C) the Army Corps of Engineers; 
(D) the Department of Commerce, including 

the National Marine Fisheries Service (also 
known as ‘‘NOAA Fisheries’’); 

(E) the Department of Agriculture, includ-
ing— 

(i) the Natural Resources Conservation Serv-
ice; and 

(ii) the Forest Service; and 
(F) the Western Area Power Administration. 
(6) FIRM YIELD.—The term ‘‘firm yield’’ means 

a quantity of water from a project or program 
that is projected to be available on a reliable 
basis, given a specified level of risk, during a 
critically dry period. 

(7) GOVERNOR.—The term ‘‘Governor’’ means 
the Governor of the State of California. 

(8) RECORD OF DECISION.—The term ‘‘Record 
of Decision’’ means the Calfed Bay-Delta Pro-
gram Record of Decision, dated August 28, 2000. 

(9) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(10) STATE.—The term ‘‘State’’ means the 
State of California. 

(11) STATE AGENCIES.—The term ‘‘State agen-
cies’’ means— 

(A) the Resources Agency of California, in-
cluding—

(i) the Department of Water Resources; 
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(ii) the Department of Fish and Game; 
(iii) the Reclamation Board; 
(iv) the Delta Protection Commission; 
(v) the Department of Conservation; 
(vi) the San Francisco Bay Conservation and 

Development Commission; 
(vii) the Department of Parks and Recreation; 

and 
(viii) the California Bay-Delta Authority; 
(B) the California Environmental Protection 

Agency, including the State Water Resources 
Control Board; 

(C) the California Department of Food and 
Agriculture; and 

(D) the Department of Health Services. 
SEC. 103. BAY DELTA PROGRAM. 

(a) IN GENERAL.— 
(1) RECORD OF DECISION AS GENERAL FRAME-

WORK.—The Record of Decision is approved as a 
general framework for addressing the Calfed 
Bay-Delta Program, including its components 
relating to water storage, ecosystem restoration, 
water supply reliability (including new firm 
yield), conveyance, water use efficiency, water 
quality, water transfers, watersheds, the Envi-
ronmental Water Account, levee stability, gov-
ernance, and science. 

(2) REQUIREMENTS.— 
(A) IN GENERAL.—The Secretary and the 

heads of the Federal agencies are authorized to 
carry out the activities described in subsections 
(c) through (f) consistent with— 

(i) the Record of Decision; 
(ii) the requirement that Program activities 

consisting of protecting drinking water quality, 
restoring ecological health, improving water 
supply reliability (including additional storage, 
conveyance, and new firm yield), and protecting 
Delta levees will progress in a balanced manner; 
and 

(iii) this title. 
(B) MULTIPLE BENEFITS.—In selecting activi-

ties and projects, the Secretary and the heads of 
the Federal agencies shall consider whether the 
activities and projects have multiple benefits. 

(b) AUTHORIZED ACTIVITIES.—The Secretary 
and the heads of the Federal agencies are au-
thorized to carry out the activities described in 
subsections (c) through (f) in furtherance of the 
Calfed Bay-Delta Program as set forth in the 
Record of Decision, subject to the cost-share and 
other provisions of this title, if the activity has 
been— 

(1) subject to environmental review and ap-
proval, as required under applicable Federal 
and State law; and 

(2) approved and certified by the relevant 
Federal agency, following consultation and co-
ordination with the Governor, to be consistent 
with the Record of Decision. 

(c) AUTHORIZATIONS FOR FEDERAL AGENCIES 
UNDER APPLICABLE LAW.— 

(1) SECRETARY OF THE INTERIOR.—The Sec-
retary of the Interior is authorized to carry out 
the activities described in paragraphs (1) 
through (10) of subsection (d), to the extent au-
thorized under the reclamation laws, the Cen-
tral Valley Project Improvement Act (title 
XXXIV of Public Law 102–575; 106 Stat. 4706), 
the Fish and Wildlife Coordination Act (16 
U.S.C. 661 et seq.), the Endangered Species Act 
of 1973 (16 U.S.C. 1531 et seq.), and other appli-
cable law. 

(2) ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY.—The Administrator of the 
Environmental Protection Agency is authorized 
to carry out the activities described in para-
graphs (3), (5), (6), (7), (8), and (9) of subsection 
(d), to the extent authorized under the Federal 
Water Pollution Control Act (33 U.S.C. 1251 et 
seq.), the Safe Drinking Water Act (42 U.S.C. 
300f et seq.), and other applicable law. 

(3) SECRETARY OF THE ARMY.—The Secretary 
of the Army is authorized to carry out the ac-
tivities described in paragraphs (1), (2), (6), (7), 
(8), and (9) of subsection (d), to the extent au-
thorized under flood control, water resource de-
velopment, and other applicable law. 

(4) SECRETARY OF COMMERCE.—The Secretary 
of Commerce is authorized to carry out the ac-
tivities described in paragraphs (2), (6), (7), and 
(9) of subsection (d), to the extent authorized 
under the Fish and Wildlife Coordination Act 
(16 U.S.C. 661 et seq.), the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.), and other 
applicable law. 

(5) SECRETARY OF AGRICULTURE.—The Sec-
retary of Agriculture is authorized to carry out 
the activities described in paragraphs (3), (5), 
(6), (7), (8), and (9) of subsection (d), to the ex-
tent authorized under title XII of the Food Se-
curity Act of 1985 (16 U.S.C. 3801 et seq.), the 
Farm Security and Rural Investment Act of 2002 
(Public Law 107–171; 116 Stat. 134) (including 
amendments made by that Act), and other appli-
cable law. 

(d) DESCRIPTION OF ACTIVITIES UNDER APPLI-
CABLE LAW.— 

(1) WATER STORAGE.— 
(A) IN GENERAL.—Activities under this para-

graph consist of— 
(i) planning and feasibility studies for projects 

to be pursued with project-specific study for en-
largement of— 

(I) the Shasta Dam in Shasta County; and 
(II) the Los Vaqueros Reservoir in Contra 

Costa County; 
(ii) planning and feasibility studies for the 

following projects requiring further consider-
ation— 

(I) the Sites Reservoir in Colusa County; and 
(II) the Upper San Joaquin River storage in 

Fresno and Madera Counties; 
(iii) developing and implementing ground-

water management and groundwater storage 
projects; and 

(iv) comprehensive water management plan-
ning. 

(B) STORAGE PROJECT AUTHORIZATION AND 
BALANCED CALFED IMPLEMENTATION.— 

(i) IN GENERAL.—If on completion of the feasi-
bility study for a project described in clause (i) 
or (ii) of subparagraph (A), the Secretary, in 
consultation with the Governor, determines that 
the project should be constructed in whole or in 
part with Federal funds, the Secretary shall 
submit the feasibility study to Congress. 

(ii) FINDING OF IMBALANCE.—If Congress fails 
to authorize construction of the project by the 
end of the next full session following the sub-
mission of the feasibility study, the Secretary, in 
consultation with the Governor, shall prepare a 
written determination making a finding of im-
balance for the Calfed Bay-Delta Program. 

(iii) REPORT ON REBALANCING.— 
(I) IN GENERAL.—If the Secretary makes a 

finding of imbalance for the Program under 
clause (ii), the Secretary, in consultation with 
the Governor, shall, not later than 180 days 
after the end of the full session described in 
clause (ii), prepare and submit to Congress a re-
port on the measures necessary to rebalance the 
Program. 

(II) SCHEDULES AND ALTERNATIVES.—The re-
port shall include preparation of revised sched-
ules and identification of alternatives to rebal-
ance the Program, including resubmission of the 
project to Congress with or without modifica-
tion, construction of other projects, and con-
struction of other projects that provide equiva-
lent water supply and other benefits at equal or 
lesser cost. 

(C) WATER SUPPLY AND YIELD STUDY.— 
(i) IN GENERAL.—The Secretary, acting 

through the Bureau of Reclamation and in co-
ordination with the State, shall conduct a study 
of available water supplies and existing and fu-
ture needs for water— 

(I) within the units of the Central Valley 
Project; 

(II) within the area served by Central Valley 
Project agricultural, municipal, and industrial 
water service contractors; and 

(III) within the Calfed Delta solution area. 
(ii) RELATIONSHIP TO PRIOR STUDY.—In con-

ducting the study, the Secretary shall incor-
porate and revise, as necessary, the results of 

the study required by section 3408(j) of the Cen-
tral Valley Project Improvement Act of 1992 
(Public Law 102–575; 106 Stat. 4730). 

(iii) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall submit to the appropriate authorizing and 
appropriating committees of the Senate and the 
House of Representatives a report describing the 
results of the study, including— 

(I) new firm yield and water supply improve-
ments, if any, for Central Valley Project agri-
cultural water service contractors and munic-
ipal and industrial water service contractors, in-
cluding those identified in Bulletin 160; 

(II) all water management actions or projects, 
including those identified in Bulletin 160, that 
would—

(aa) improve firm yield or water supply; and 
(bb) if taken or constructed, balance available 

water supplies and existing demand with due 
recognition of water right priorities and envi-
ronmental needs; 

(III) the financial costs of the actions and 
projects described under subclause (II); and 

(IV) the beneficiaries of those actions and 
projects and an assessment of the willingness of 
the beneficiaries to pay the capital costs and op-
eration and maintenance costs of the actions 
and projects. 

(D) MANAGEMENT.—The Secretary shall con-
duct activities related to developing ground-
water storage projects to the extent authorized 
under law. 

(E) COMPREHENSIVE WATER PLANNING.—The 
Secretary shall conduct activities related to com-
prehensive water management planning to the 
extent authorized under law. 

(2) CONVEYANCE.— 
(A) SOUTH DELTA ACTIONS.— 
(i) IN GENERAL.—In the case of the South 

Delta, activities under this subparagraph con-
sist of— 

(I) the South Delta Improvements Program 
through actions to— 

(aa) increase the State Water Project export 
limit to 8,500 cfs; 

(bb) install permanent, operable barriers in 
the South Delta, under which Federal agencies 
shall cooperate with the State to accelerate in-
stallation of the permanent, operable barriers in 
the South Delta, with an intent to complete that 
installation not later than September 30, 2007; 

(cc) evaluate, consistent with the Record of 
Decision, fish screens and intake facilities at the 
Tracy Pumping Plant facilities; and 

(dd) increase the State Water Project export to 
the maximum capability of 10,300 cfs; 

(II) reduction of agricultural drainage in 
South Delta channels, and other actions nec-
essary to minimize the impact of drainage on 
drinking water quality; 

(III) evaluation of lower San Joaquin River 
floodway improvements; 

(IV) installation and operation of temporary 
barriers in the South Delta until fully operable 
barriers are constructed; and 

(V) actions to protect navigation and local di-
versions not adequately protected by temporary 
barriers. 

(ii) ACTIONS TO INCREASE PUMPING.—Actions 
to increase pumping shall be accomplished in a 
manner consistent with the Record of Decision 
requirement to avoid redirected impacts and ad-
verse impacts to fishery protection and with any 
applicable Federal or State law that protects—

(I) water diversions and use (including avoid-
ance of increased costs of diversion) by in-Delta 
water users (including in-Delta agricultural 
users that have historically relied on water di-
verted for use in the Delta); 

(II) water quality for municipal, industrial, 
agricultural, and other uses; and 

(III) water supplies for areas of origin. 
(B) NORTH DELTA ACTIONS.—In the case of the 

North Delta, activities under this subparagraph 
consist of— 

(i) evaluation and implementation of improved 
operational procedures for the Delta Cross 
Channel to address fishery and water quality 
concerns; 
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(ii) evaluation of a screened through-Delta fa-

cility on the Sacramento River; and 
(iii) evaluation of lower Mokelumne River 

floodway improvements. 
(C) INTERTIES.—Activities under this subpara-

graph consist of— 
(i) evaluation and construction of an intertie 

between the State Water Project California Aq-
ueduct and the Central Valley Project Delta 
Mendota Canal, near the City of Tracy, as an 
operation and maintenance activity, except that 
the Secretary shall design and construct the 
intertie in a manner consistent with a possible 
future expansion of the intertie capacity (as de-
scribed in subsection (f)(1)(B)); and 

(ii) assessment of a connection of the Central 
Valley Project to the Clifton Court Forebay of 
the State Water Project, with a corresponding 
increase in the screened intake of the Forebay. 

(D) PROGRAM TO MEET STANDARDS.— 
(i) IN GENERAL.—Prior to increasing export 

limits from the Delta for the purposes of con-
veying water to south-of-Delta Central Valley 
Project contractors or increasing deliveries 
through an intertie, the Secretary shall, not 
later than 1 year after the date of enactment of 
this Act, in consultation with the Governor, de-
velop and initiate implementation of a program 
to meet all existing water quality standards and 
objectives for which the Central Valley Project 
has responsibility. 

(ii) MEASURES.—In developing and imple-
menting the program, the Secretary shall in-
clude, to the maximum extent feasible, the meas-
ures described in clauses (iii) through (vii). 

(iii) RECIRCULATION PROGRAM.—The Secretary 
shall incorporate into the program a recircula-
tion program to provide flow, reduce salinity 
concentrations in the San Joaquin River, and 
reduce the reliance on the New Melones Res-
ervoir for meeting water quality and fishery 
flow objectives through the use of excess capac-
ity in export pumping and conveyance facilities. 

(iv) BEST MANAGEMENT PRACTICES PLAN.—
(I) IN GENERAL.—The Secretary shall develop 

and implement, in coordination with the State’s 
programs to improve water quality in the San 
Joaquin River, a best management practices 
plan to reduce the water quality impacts of the 
discharges from wildlife refuges that receive 
water from the Federal Government and dis-
charge salt or other constituents into the San 
Joaquin River. 

(II) COORDINATION WITH INTERESTED PAR-
TIES.—The plan shall be developed in coordina-
tion with interested parties in the San Joaquin 
Valley and the Delta. 

(III) COORDINATION WITH ENTITIES THAT DIS-
CHARGE WATER.—The Secretary shall also co-
ordinate activities under this clause with other 
entities that discharge water into the San Joa-
quin River to reduce salinity concentrations dis-
charged into the River, including the timing of 
discharges to optimize their assimilation. 

(v) ACQUISITION OF WATER.—The Secretary 
shall incorporate into the program the acquisi-
tion from willing sellers of water from streams 
tributary to the San Joaquin River or other 
sources to provide flow, dilute discharges of salt 
or other constituents, and to improve water 
quality in the San Joaquin River below the con-
fluence of the Merced and San Joaquin Rivers, 
and to reduce the reliance on New Melones Res-
ervoir for meeting water quality and fishery 
flow objectives. 

(vi) PURPOSE.—The purpose of the authority 
and direction provided to the Secretary under 
this subparagraph is to provide greater flexi-
bility in meeting the existing water quality 
standards and objectives for which the Central 
Valley Project has responsibility so as to reduce 
the demand on water from New Melones Res-
ervoir used for that purpose and to assist the 
Secretary in meeting any obligations to Central 
Valley Project contractors from the New 
Melones Project. 

(vii) UPDATING OF NEW MELONES OPERATING 
PLAN.—The Secretary shall update the New 
Melones operating plan to take into account, 

among other things, the actions described in this 
title that are designed to reduce the reliance on 
New Melones Reservoir for meeting water qual-
ity and fishery flow objectives, and to ensure 
that actions to enhance fisheries in the 
Stanislaus River are based on the best available 
science. 

(3) WATER USE EFFICIENCY.—
(A) WATER CONSERVATION PROJECTS.—Activi-

ties under this paragraph include water con-
servation projects that provide water supply re-
liability, water quality, and ecosystem benefits 
to the California Bay-Delta system. 

(B) TECHNICAL ASSISTANCE.—Activities under 
this paragraph include technical assistance for 
urban and agricultural water conservation 
projects. 

(C) WATER RECYCLING AND DESALINATION 
PROJECTS.—Activities under this paragraph in-
clude water recycling and desalination projects, 
including groundwater remediation projects and 
projects identified in the Bay Area Water Plan 
and the Southern California Comprehensive 
Water Reclamation and Reuse Study and other 
projects, giving priority to projects that include 
regional solutions to benefit regional water sup-
ply and reliability needs. 

(D) WATER MEASUREMENT AND TRANSFER AC-
TIONS.—Activities under this paragraph include 
water measurement and transfer actions. 

(E) URBAN WATER CONSERVATION.—Activities 
under this paragraph include implementation of 
best management practices for urban water con-
servation. 

(F) RECLAMATION AND RECYCLING PROJECTS.—
(i) PROJECTS.—This subparagraph applies to—
(I) projects identified in the Southern Cali-

fornia Comprehensive Water Reclamation and 
Reuse Study, dated April 2001 and authorized 
by section 1606 of the Reclamation Wastewater 
and Groundwater Study and Facilities Act (43 
U.S.C. 390h–4); and 

(II) projects identified in the San Francisco 
Bay Area Regional Water Recycling Program 
described in the San Francisco Bay Area Re-
gional Water Recycling Program Recycled Water 
Master Plan, dated December 1999 and author-
ized by section 1611 of the Reclamation Waste-
water and Groundwater Study and Facilities 
Act (43 U.S.C. 390h–9). 

(ii) DEADLINE.—Not later than 180 days after 
the date of enactment of this Act, the Secretary 
shall—

(I) complete the review of the existing studies 
of the projects described in clause (i); and 

(II) make the feasibility determinations de-
scribed in clause (iii). 

(iii) FEASIBILITY DETERMINATIONS.—A project 
described in clause (i) is presumed to be feasible 
if the Secretary determines for the project—

(I) in consultation with the affected local 
sponsoring agency and the State, that the exist-
ing planning and environmental studies for the 
project (together with supporting materials and 
documentation) have been prepared consistent 
with Bureau of Reclamation procedures for 
projects under consideration for financial assist-
ance under the Reclamation Wastewater and 
Groundwater Study and Facilities Act (43 
U.S.C. 390h et seq.); and 

(II) that the planning and environmental 
studies for the project (together with supporting 
materials and documentation) demonstrate that 
the project will contribute to the goals of im-
proving water supply reliability in the Calfed 
solution area or the Colorado River Basin with-
in the State and otherwise meets the require-
ments of section 1604 of the Reclamation Waste-
water and Groundwater Study and Facilities 
Act (43 U.S.C. 390h–2). 

(iv) REPORT.—Not later than 90 days after the 
date of completion of a feasibility study or the 
review of a feasibility study under this subpara-
graph, the Secretary shall submit to the appro-
priate authorizing and appropriating committees 
of the Senate and the House of Representatives 
a report describing the results of the study or re-
view. 

(4) WATER TRANSFERS.—Activities under this 
paragraph consist of— 

(A) increasing the availability of existing fa-
cilities for water transfers; 

(B) lowering transaction costs through permit 
streamlining; and 

(C) maintaining a water transfer information 
clearinghouse. 

(5) INTEGRATED REGIONAL WATER MANAGEMENT 
PLANS.—Activities under this paragraph consist 
of assisting local and regional communities in 
the State in developing and implementing inte-
grated regional water management plans to 
carry out projects and programs that improve 
water supply reliability, water quality, eco-
system restoration, and flood protection, or meet 
other local and regional needs, in a manner that 
is consistent with, and makes a significant con-
tribution to, the Calfed Bay-Delta Program. 

(6) ECOSYSTEM RESTORATION.—
(A) IN GENERAL.—Activities under this para-

graph consist of— 
(i) implementation of large-scale restoration 

projects in San Francisco Bay and the Delta 
and its tributaries; 

(ii) restoration of habitat in the Delta, San 
Pablo Bay, and Suisun Bay and Marsh, includ-
ing tidal wetland and riparian habitat; 

(iii) fish screen and fish passage improvement 
projects, including the Sacramento River Small 
Diversion Fish Screen Program; 

(iv) implementation of an invasive species pro-
gram, including prevention, control, and eradi-
cation; 

(v) development and integration of Federal 
and State agricultural programs that benefit 
wildlife into the Ecosystem Restoration Pro-
gram; 

(vi) financial and technical support for lo-
cally-based collaborative programs to restore 
habitat while addressing the concerns of local 
communities; 

(vii) water quality improvement projects to 
manage or reduce concentrations of salinity, se-
lenium, mercury, pesticides, trace metals, dis-
solved oxygen, turbidity, sediment, and other 
pollutants; 

(viii) land and water acquisitions to improve 
habitat and fish spawning and survival in the 
Delta and its tributaries; 

(ix) integrated flood management, ecosystem 
restoration, and levee protection projects; 

(x) scientific evaluations and targeted re-
search on Program activities; and 

(xi) strategic planning and tracking of Pro-
gram performance. 

(B) REPORTING REQUIREMENTS.—The Sec-
retary or the head of the relevant Federal agen-
cy (as appropriate under clause (ii)) shall pro-
vide to the appropriate authorizing committees 
of the Senate and the House of Representatives 
and other appropriate parties in accordance 
with this subparagraph—

(i) an annual ecosystem program plan report 
in accordance with subparagraph (C); and 

(ii) detailed project reports in accordance with 
subparagraph (D). 

(C) ANNUAL ECOSYSTEM PROGRAM PLAN.—
(i) IN GENERAL.—Not later than October 1 of 

each year, with respect to each ecosystem res-
toration action carried out using Federal funds 
under this title, the Secretary, in consultation 
with the Governor, shall submit to the appro-
priate authorizing committees of the Senate and 
the House of Representatives an annual eco-
system program plan report. 

(ii) PURPOSES.—The purposes of the report 
are—

(I) to describe the projects and programs to 
implement this subsection in the following fiscal 
year; and 

(II) to establish priorities for funding the 
projects and programs for subsequent fiscal 
years. 

(iii) CONTENTS.—The report shall describe—
(I) the goals and objectives of the programs 

and projects; 
(II) program accomplishments; 
(III) major activities of the programs; 
(IV) the Federal agencies involved in each 

project or program identified in the plan and 
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the cost-share arrangements with cooperating 
agencies; 

(V) the resource data and ecological moni-
toring data to be collected for the restoration 
projects and how the data are to be integrated, 
streamlined, and designed to measure the effec-
tiveness and overall trend of ecosystem health in 
the Bay-Delta watershed; 

(VI) implementation schedules and budgets; 
(VII) existing monitoring programs and per-

formance measures; 
(VIII) the status and effectiveness of measures 

to minimize the impacts of the program on agri-
cultural land; and 

(IX) a description of expected benefits of the 
restoration program relative to the cost. 

(iv) SPECIAL RULE FOR LAND ACQUISITION 
USING FEDERAL FUNDS.—For each ecosystem res-
toration project involving land acquisition using 
Federal funds under this title, the Secretary 
shall—

(I) identify the specific parcels to be acquired 
in the annual ecosystem program plan report 
under this subparagraph; or 

(II) not later than 150 days before the project 
is approved, provide to the appropriate author-
izing committees of the Senate and the House of 
Representatives, the United States Senators 
from the State, and the United States Represent-
ative whose district would be affected, notice of 
any such proposed land acquisition using Fed-
eral funds under this title submitted to the Fed-
eral or State agency. 

(D) DETAILED PROJECT REPORTS.—
(i) IN GENERAL.—In the case of each ecosystem 

restoration program or project funded under this 
title that is not specifically identified in an an-
nual ecosystem program plan under subpara-
graph (C), not later than 45 days prior to ap-
proval, the Secretary, in coordination with the 
State, shall submit to the appropriate author-
izing committees of the Senate and the House of 
Representatives recommendations on the pro-
posed program or project. 

(ii) CONTENTS.—The recommendations shall—
(I) describe the selection of the program or 

project, including the level of public involve-
ment and independent science review; 

(II) describe the goals, objectives, and imple-
mentation schedule of the program or project, 
and the extent to which the program or project 
addresses regional and programmatic goals and 
priorities; 

(III) describe the monitoring plans and per-
formance measures that will be used for evalu-
ating the performance of the proposed program 
or project; 

(IV) identify any cost-sharing arrangements 
with cooperating entities; 

(V) identify how the proposed program or 
project will comply with all applicable Federal 
and State laws, including the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.); and 

(VI) in the case of any program or project in-
volving the acquisition of private land using 
Federal funds under this title—

(aa) describe the process and timing of notifi-
cation of interested members of the public and 
local governments; 

(bb) describe the measures taken to minimize 
impacts on agricultural land pursuant to the 
Record of Decision; and 

(cc) include preliminary management plans 
for all properties to be acquired with Federal 
funds, including an overview of existing condi-
tions (including habitat types in the affected 
project area), the expected ecological benefits, 
preliminary cost estimates, and implementation 
schedules. 

(7) WATERSHEDS.—Activities under this para-
graph consist of— 

(A) building local capacity to assess and man-
age watersheds affecting the Delta system; 

(B) technical assistance for watershed assess-
ments and management plans; and 

(C) developing and implementing locally-based 
watershed conservation, maintenance, and res-
toration actions. 

(8) WATER QUALITY.—Activities under this 
paragraph consist of— 

(A) addressing drainage problems in the San 
Joaquin Valley to improve downstream water 
quality (including habitat restoration projects 
that improve water quality) if— 

(i) a plan is in place for monitoring down-
stream water quality improvements; and 

(ii) State and local agencies are consulted on 
the activities to be funded; 

except that no right, benefit, or privilege is cre-
ated as a result of this subparagraph; 

(B) implementation of source control programs 
in the Delta and its tributaries; 

(C) developing recommendations through sci-
entific panels and advisory council processes to 
meet the Calfed Bay-Delta Program goal of con-
tinuous improvement in Delta water quality for 
all uses; 

(D) investing in treatment technology dem-
onstration projects; 

(E) controlling runoff into the California aq-
ueduct, the Delta-Mendota Canal, and other 
similar conveyances; 

(F) addressing water quality problems at the 
North Bay Aqueduct; 

(G) supporting and participating in the devel-
opment of projects to enable San Francisco Bay 
Area water districts, and water entities in San 
Joaquin and Sacramento Counties, to work co-
operatively to address their water quality and 
supply reliability issues, including— 

(i) connections between aqueducts, water 
transfers, water conservation measures, institu-
tional arrangements, and infrastructure im-
provements that encourage regional approaches; 
and 

(ii) investigations and studies of available ca-
pacity in a project to deliver water to the East 
Bay Municipal Utility District under its con-
tract with the Bureau of Reclamation, dated 
July 20, 2001, in order to determine if such ca-
pacity can be utilized to meet the objectives of 
this subparagraph; 

(H) development of water quality exchanges 
and other programs to make high quality water 
available for urban and other users; 

(I) development and implementation of a plan 
to meet all Delta water quality standards for 
which the Federal and State water projects have 
responsibility; 

(J) development of recommendations through 
science panels and advisory council processes to 
meet the Calfed Bay-Delta Program goal of con-
tinuous improvement in water quality for all 
uses; and 

(K) projects that are consistent with the 
framework of the water quality component of 
the Calfed Bay-Delta Program. 

(9) SCIENCE.—Activities under this paragraph 
consist of— 

(A) supporting establishment and mainte-
nance of an independent science board, tech-
nical panels, and standing boards to provide 
oversight and peer review of the Program; 

(B) conducting expert evaluations and sci-
entific assessments of all Program elements; 

(C) coordinating existing monitoring and sci-
entific research programs; 

(D) developing and implementing adaptive 
management experiments to test, refine, and im-
prove scientific understandings; 

(E) establishing performance measures, and 
monitoring and evaluating the performance of 
all Program elements; and 

(F) preparing an annual science report. 
(10) DIVERSIFICATION OF WATER SUPPLIES.—

Activities under this paragraph consist of ac-
tions to diversify sources of level 2 refuge sup-
plies and modes of delivery to refuges while 
maintaining the diversity of level 4 supplies pur-
suant to section 3406(d)(2) of the Central Valley 
Project Improvement Act (Public Law 102–575; 
106 Stat. 4723). 

(e) NEW AND EXPANDED AUTHORIZATIONS FOR 
FEDERAL AGENCIES.— 

(1) IN GENERAL.—The heads of the Federal 
agencies described in this subsection are author-

ized to carry out the activities described in sub-
section (f) during each of fiscal years 2005 
through 2010, in coordination with the Gov-
ernor. 

(2) SECRETARY OF THE INTERIOR.—The Sec-
retary of the Interior is authorized to carry out 
the activities described in paragraphs (1), (2), 
and (4) of subsection (f). 

(3) ADMINISTRATOR OF THE ENVIRONMENTAL 
PROTECTION AGENCY AND THE SECRETARIES OF 
AGRICULTURE AND COMMERCE.—The Adminis-
trator of the Environmental Protection Agency, 
the Secretary of Agriculture, and the Secretary 
of Commerce are authorized to carry out the ac-
tivities described in subsection (f)(4). 

(4) SECRETARY OF THE ARMY.—The Secretary 
of the Army is authorized to carry out the ac-
tivities described in paragraphs (3) and (4) of 
subsection (f). 

(f) DESCRIPTION OF ACTIVITIES UNDER NEW 
AND EXPANDED AUTHORIZATIONS.— 

(1) CONVEYANCE.—Of the amounts authorized 
to be appropriated under section 109, not more 
than $184,000,000 may be expended for the fol-
lowing: 

(A) SAN LUIS RESERVOIR.—Funds may be ex-
pended for feasibility studies, evaluation, and 
implementation of the San Luis Reservoir 
lowpoint improvement project, except that Fed-
eral participation in any construction of an ex-
panded Pacheco Reservoir shall be subject to fu-
ture congressional authorization. 

(B) INTERTIE.—Funds may be expended for 
feasibility studies and evaluation of increased 
capacity of the intertie between the State Water 
Project California Aqueduct and the Central 
Valley Project Delta Mendota Canal. 

(C) FRANKS TRACT.—Funds may be expended 
for feasibility studies and actions at Franks 
Tract to improve water quality in the Delta. 

(D) CLIFTON COURT FOREBAY AND THE TRACY 
PUMPING PLANT.—Funds may be expended for 
feasibility studies and design of fish screen and 
intake facilities at Clifton Court Forebay and 
the Tracy Pumping Plant facilities. 

(E) DRINKING WATER INTAKE FACILITIES.— 
(i) IN GENERAL.—Funds may be expended for 

design and construction of the relocation of 
drinking water intake facilities to in-Delta 
water users. 

(ii) DRINKING WATER QUALITY.—The Secretary 
shall coordinate actions for relocating intake fa-
cilities on a time schedule consistent with sub-
section (d)(2)(A)(i)(I)(bb) or take other actions 
necessary to offset the degradation of drinking 
water quality in the Delta due to the South 
Delta Improvement Program. 

(F) NEW MELONES RESERVOIR.— 
(i) IN GENERAL.—In addition to the other au-

thorizations granted to the Secretary by this 
title, the Secretary shall acquire water from 
willing sellers and undertake other actions de-
signed to decrease releases from the New 
Melones Reservoir for meeting water quality 
standards and flow objectives for which the 
Central Valley Project has responsibility to as-
sist in meeting allocations to Central Valley 
Project contractors from the New Melones 
Project. 

(ii) PURPOSE.—The authorization under this 
subparagraph is solely meant to add flexibility 
for the Secretary to meet any obligations of the 
Secretary to the Central Valley Project contrac-
tors from the New Melones Project by reducing 
demand for water dedicated to meeting water 
quality standards in the San Joaquin River. 

(iii) FUNDING.—Of the amounts authorized to 
be appropriated under section 109, not more 
than $30,000,000 may be expended to carry out 
clause (i). 

(G) RECIRCULATION OF EXPORT WATER.—
Funds may be used to conduct feasibility stud-
ies, evaluate, and, if feasible, implement the re-
circulation of export water to reduce salinity 
and improve dissolved oxygen in the San Joa-
quin River. 

(2) ENVIRONMENTAL WATER ACCOUNT.—
(A) IN GENERAL.—Of the amounts authorized 

to be appropriated under section 109, not more 
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than $90,000,000 may be expended for implemen-
tation of the Environmental Water Account. 

(B) NONREIMBURSABLE FEDERAL EXPENDI-
TURE.—Expenditures under subparagraph (A) 
shall be considered a nonreimbursable Federal 
expenditure in recognition of the payments of 
the contractors of the Central Valley Project to 
the Restoration Fund created by the Central 
Valley Project Improvement Act (Title XXXIV 
of Public Law 102–575; 106 Stat. 4706). 

(C) USE OF RESTORATION FUND.—
(i) IN GENERAL.—Of the amounts appropriated 

for the Restoration Fund for each fiscal year, 
an amount not to exceed $10,000,000 for any fis-
cal year may be used to implement the Environ-
mental Water Account to the extent those ac-
tions are consistent with the fish and wildlife 
habitat restoration and improvement purposes 
of the Central Valley Project Improvement Act. 

(ii) ACCOUNTING.—Any such use of the Res-
toration Fund shall count toward the 33 percent 
of funds made available to the Restoration Fund 
that, pursuant to section 3407(a) of the Central 
Valley Project Improvement Act, are otherwise 
authorized to be appropriated to the Secretary 
to carry out paragraphs (4) through (6), (10) 
through (18), and (20) through (22) of section 
3406(b) of that Act. 

(iii) FEDERAL FUNDING.—The $10,000,000 limi-
tation on the use of the Restoration Fund for 
the Environmental Water Account under clause 
(i) does not limit the appropriate amount of Fed-
eral funding for the Environmental Water Ac-
count. 

(3) LEVEE STABILITY.— 
(A) IN GENERAL.—For purposes of imple-

menting the Calfed Bay-Delta Program within 
the Delta (as defined in Cal. Water Code § 
12220)), the Secretary of the Army is authorized 
to undertake the construction and implementa-
tion of levee stability programs or projects for 
such purposes as flood control, ecosystem res-
toration, water supply, water conveyance, and 
water quality objectives. 

(B) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Secretary 
of the Army shall submit to the appropriate au-
thorizing and appropriating committees of the 
Senate and the House of Representatives a re-
port that describes the levee stability reconstruc-
tion projects and priorities that will be carried 
out under this title during each of fiscal years 
2005 through 2010. 

(C) SMALL FLOOD CONTROL PROJECTS.—Not-
withstanding the project purpose, the authority 
granted under section 205 of the Flood Control 
Act of 1948 (33 U.S.C. 701s) shall apply to each 
project authorized under this paragraph. 

(D) PROJECTS.—Of the amounts authorized to 
be appropriated under section 109, not more 
than $90,000,000 may be expended to— 

(i) reconstruct Delta levees to a base level of 
protection (also known as the ‘‘Public Law 84–
99 standard’’); 

(ii) enhance the stability of levees that have 
particular importance in the system through the 
Delta Levee Special Improvement Projects Pro-
gram; 

(iii) develop best management practices to con-
trol and reverse land subsidence on Delta is-
lands; 

(iv) develop a Delta Levee Emergency Man-
agement and Response Plan that will enhance 
the ability of Federal, State, and local agencies 
to rapidly respond to levee emergencies; 

(v) develop a Delta Risk Management Strategy 
after assessing the consequences of Delta levee 
failure from floods, seepage, subsidence, and 
earthquakes; 

(vi) reconstruct Delta levees using, to the max-
imum extent practicable, dredged materials from 
the Sacramento River, the San Joaquin River, 
and the San Francisco Bay in reconstructing 
Delta levees; 

(vii) coordinate Delta levee projects with flood 
management, ecosystem restoration, and levee 
protection projects of the lower San Joaquin 
River and lower Mokelumne River floodway im-
provements and other projects under the Sac-

ramento-San Joaquin Comprehensive Study; 
and 

(viii) evaluate and, if appropriate, rehabilitate 
the Suisun Marsh levees. 

(4) PROGRAM MANAGEMENT, OVERSIGHT, AND 
COORDINATION.— 

(A) IN GENERAL.—Of the amounts authorized 
to be appropriated under section 109, not more 
than $25,000,000 may be expended by the Sec-
retary or the other heads of Federal agencies, 
either directly or through grants, contracts, or 
cooperative agreements with agencies of the 
State, for— 

(i) Program support; 
(ii) Program-wide tracking of schedules, fi-

nances, and performance; 
(iii) multiagency oversight and coordination 

of Program activities to ensure Program balance 
and integration; 

(iv) development of interagency cross-cut 
budgets and a comprehensive finance plan to al-
locate costs in accordance with the beneficiary 
pays provisions of the Record of Decision; 

(v) coordination of public outreach and in-
volvement, including tribal, environmental jus-
tice, and public advisory activities in accord-
ance with the Federal Advisory Committee Act 
(5 U.S.C. App.); and 

(vi) development of Annual Reports. 
(B) PROGRAM-WIDE ACTIVITIES.—Of the 

amount referred to in subparagraph (A), not less 
than 50 percent of the appropriated amount 
shall be provided to the California Bay-Delta 
Authority to carry out Program-wide manage-
ment, oversight, and coordination activities. 
SEC. 104. MANAGEMENT. 

(a) COORDINATION.—In carrying out the 
Calfed Bay-Delta Program, the Federal agencies 
shall coordinate their activities with the State 
agencies. 

(b) PUBLIC PARTICIPATION.—In carrying out 
the Calfed Bay-Delta Program, the Federal 
agencies shall cooperate with local and tribal 
governments and the public through an advi-
sory committee established in accordance with 
the Federal Advisory Committee Act (5 U.S.C. 
App.) and other appropriate means, to seek 
input on Program planning and design, tech-
nical assistance, and development of peer review 
science programs. 

(c) SCIENCE.—In carrying out the Calfed Bay-
Delta Program, the Federal agencies shall seek 
to ensure, to the maximum extent practicable, 
that— 

(1) all major aspects of implementing the Pro-
gram are subjected to credible and objective sci-
entific review; and 

(2) major decisions are based upon the best 
available scientific information. 

(d) GOVERNANCE.— 
(1) IN GENERAL.—In carrying out the Calfed 

Bay-Delta Program, the Secretary and the Fed-
eral agency heads are authorized to participate 
as nonvoting members of the California Bay-
Delta Authority, as established in the California 
Bay-Delta Authority Act (Cal. Water Code 
§ 79400 et seq.), to the extent consistent with 
Federal law, for the full duration of the period 
the Authority continues to be authorized by 
State law. 

(2) RELATIONSHIP TO FEDERAL LAW AND AGEN-
CIES.—Nothing in this subsection shall preempt 
or otherwise affect any Federal law or limit the 
statutory authority of any Federal agency. 

(3) CALIFORNIA BAY-DELTA AUTHORITY.— 
(A) ADVISORY COMMITTEE.—The California 

Bay-Delta Authority shall not be considered an 
advisory committee within the meaning of the 
Federal Advisory Committee Act (5 U.S.C. App.). 

(B) FINANCIAL INTEREST.—The financial inter-
ests of the California Bay-Delta Authority shall 
not be imputed to any Federal official partici-
pating in the Authority. 

(C) ETHICS REQUIREMENTS.—A Federal official 
participating in the California Bay-Delta Au-
thority shall remain subject to Federal financial 
disclosure and conflict of interest laws and shall 
not be subject to State financial disclosure and 
conflict of interest laws. 

(e) ENVIRONMENTAL JUSTICE.—The Federal 
agencies, consistent with Executive Order 12898 
(59 Fed. Reg. 7629), should continue to collabo-
rate with State agencies to— 

(1) develop a comprehensive environmental 
justice workplan for the Calfed Bay-Delta Pro-
gram; and 

(2) fulfill the commitment to addressing envi-
ronmental justice challenges referred to in the 
Calfed Bay-Delta Program Environmental Jus-
tice Workplan, dated December 13, 2000. 

(f) LAND ACQUISITION.—Federal funds appro-
priated by Congress specifically for implementa-
tion of the Calfed Bay-Delta Program may be 
used to acquire fee title to land only where con-
sistent with the Record of Decision. 
SEC. 105. REPORTING REQUIREMENTS. 

(a) REPORT.— 
(1) IN GENERAL.—Not later than February 15 

of each year, the Secretary, in cooperation with 
the Governor, shall submit to the appropriate 
authorizing and appropriating committees of the 
Senate and the House of Representatives a re-
port that— 

(A) describes the status of implementation of 
all components of the Calfed Bay-Delta Pro-
gram; 

(B) sets forth any written determination re-
sulting from the review required under sub-
section (b) or section 103(d)(1)(B); and 

(C) includes any revised schedule prepared 
under subsection (b) or section 
103(d)(1)(B)(iii)(II). 

(2) CONTENTS.—The report required under 
paragraph (1) shall describe— 

(A) the progress of the Calfed Bay-Delta Pro-
gram in meeting the implementation schedule for 
the Program in a manner consistent with the 
Record of Decision; 

(B) the status of implementation of all compo-
nents of the Program; 

(C) expenditures in the past fiscal year for im-
plementing the Program; 

(D) accomplishments during the past fiscal 
year in achieving the objectives of additional 
and improved— 

(i) water storage; 
(ii) water quality, including—
(I) the water quality targets described in sec-

tion 2.2.9 of the Record of Decision; and 
(II) any pending actions that may affect the 

ability of the Calfed Bay-Delta Program to 
achieve those targets and requirements; 

(iii) water use efficiency; 
(iv) ecosystem restoration; 
(v) watershed management; 
(vi) levee system integrity; 
(vii) water transfers; 
(viii) water conveyance; 
(ix) water supply reliability (including new 

firm yield), including progress in achieving the 
water supply targets described in section 2.2.4 of 
the Record of Decision and any pending actions 
that may affect the ability of the Calfed Bay-
Delta Program to achieve those targets; and 

(x) the uses and assets of the environmental 
water account described in section 2.2.7 of the 
Record of Decision; 

(E) Program goals, current schedules, and rel-
evant financing agreements, including funding 
levels necessary to achieve completion of the 
feasibility studies and environmental docu-
mentation for the surface storage projects iden-
tified in section 103 by not later than September 
30, 2008; 

(F) progress on— 
(i) storage projects; 
(ii) conveyance improvements; 
(iii) levee improvements; 
(iv) water quality projects; and 
(v) water use efficiency programs; 
(G) completion of key projects and milestones 

identified in the Ecosystem Restoration Pro-
gram, including progress on project effective-
ness, monitoring, and accomplishments; 

(H) development and implementation of local 
programs for watershed conservation and res-
toration; 
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(I) progress in improving water supply reli-

ability and implementing the Environmental 
Water Account; 

(J) achievement of commitments under the En-
dangered Species Act of 1973 (16 U.S.C. 1531 et 
seq.) and endangered species law of the State; 

(K) implementation of a comprehensive science 
program; 

(L) progress toward acquisition of the Federal 
and State permits (including permits under sec-
tion 404(a) of the Federal Water Pollution Con-
trol Act (33 U.S.C. 1344(a))) for implementation 
of projects in all identified Program areas; 

(M) progress in achieving benefits in all geo-
graphic regions covered by the Program; 

(N) legislative action on— 
(i) water transfer; 
(ii) groundwater management; 
(iii) water use efficiency; and 
(iv) governance; 
(O) the status of complementary actions; 
(P) the status of mitigation measures; and 
(Q) revisions to funding commitments and 

Program responsibilities. 
(b) ANNUAL REVIEW OF PROGRESS AND BAL-

ANCE.— 
(1) IN GENERAL.—Not later than November 15 

of each year, the Secretary, in cooperation with 
the Governor, shall review progress in imple-
menting the Calfed Bay-Delta Program based 
on— 

(A) consistency with the Record of Decision; 
and 

(B) balance in achieving the goals and objec-
tives of the Calfed Bay-Delta Program. 

(2) REVISED SCHEDULE.—If, at the conclusion 
of each such annual review or if a timely an-
nual review is not undertaken, the Secretary or 
the Governor determines in writing that either 
the Program implementation schedule has not 
been substantially adhered to, or that balanced 
progress in achieving the goals and objectives of 
the Program is not occurring, the Secretary and 
the Governor, in coordination with the Bay-
Delta Public Advisory Committee, shall prepare 
a revised schedule to achieve balanced progress 
in all Calfed Bay-Delta Program elements con-
sistent with the intent of the Record of Decision. 

(c) FEASIBILITY STUDIES.—Any feasibility 
studies completed as a result of this title shall 
include identification of project benefits and a 
cost allocation plan consistent with the bene-
ficiaries pay provisions of the Record of Deci-
sion. 
SEC. 106. CROSSCUT BUDGET. 

(a) IN GENERAL.—The President’s budget shall 
include such requests as the President considers 
necessary and appropriate for the appropriate 
level of funding for each of the Federal agencies 
to carry out its responsibilities under the Calfed 
Bay-Delta Program. 

(b) REQUESTS BY FEDERAL AGENCIES.—The 
funds shall be requested for the Federal agency 
with authority and programmatic responsibility 
for the obligation of the funds, in accordance 
with subsections (b) through (f) of section 103. 

(c) REPORT.—Not later than 30 days after sub-
mission of the budget of the President to Con-
gress, the Director of the Office of Management 
and Budget, in coordination with the Governor, 
shall submit to the appropriate authorizing and 
appropriating committees of the Senate and the 
House of Representatives a financial report cer-
tified by the Secretary containing—

(1) an interagency budget crosscut report 
that— 

(A) displays the budget proposed, including 
any interagency or intra-agency transfer, for 
each of the Federal agencies to carry out the 
Calfed Bay-Delta Program for the upcoming fis-
cal year, separately showing funding requested 
under both pre-existing authorities and under 
the new authorities granted by this title; and 

(B) identifies all expenditures since 1998 by 
the Federal and State governments to achieve 
the objectives of the Calfed Bay-Delta Program; 

(2) a detailed accounting of all funds received 
and obligated by all Federal agencies and State 

agencies responsible for implementing the Calfed 
Bay-Delta Program during the previous fiscal 
year; 

(3) a budget for the proposed projects (includ-
ing a description of the project, authorization 
level, and project status) to be carried out in the 
upcoming fiscal year with the Federal portion of 
funds for activities under subsections (b) 
through (f) of section 103; and 

(4) a listing of all projects to be undertaken in 
the upcoming fiscal year with the Federal por-
tion of funds for activities under subsections (b) 
through (f) of section 103. 
SEC. 107. FEDERAL SHARE OF COSTS. 

(a) IN GENERAL.—The Federal share of the 
cost of implementing the Calfed Bay-Delta Pro-
gram for fiscal years 2005 through 2010 in the 
aggregate, as set forth in the Record of Deci-
sion, shall not exceed 33.3 percent. 

(b) PAYMENT FOR BENEFITS.—The Secretary 
shall ensure that all beneficiaries, including 
beneficiaries of environmental restoration and 
other Calfed program elements, shall pay for the 
benefit received from all projects or activities 
carried out under the Calfed Bay-Delta Pro-
gram. 

(c) INTEGRATED RESOURCE PLANNING.—Fed-
eral expenditures for the Calfed Bay-Delta Pro-
gram shall be implemented in a manner that en-
courages integrated resource planning. 
SEC. 108. COMPLIANCE WITH STATE AND FED-

ERAL LAW. 
Nothing in this title—
(1) invalidates or preempts State water law or 

an interstate compact governing water; 
(2) alters the rights of any State to any appro-

priated share of the waters of any body of sur-
face or ground water; 

(3) preempts or modifies any State or Federal 
law or interstate compact governing water qual-
ity or disposal; 

(4) confers on any non-Federal entity the abil-
ity to exercise any Federal right to the waters of 
any stream or to any ground water resource; or 

(5) alters or modifies any provision of existing 
Federal law, except as specifically provided in 
this title. 
SEC. 109. AUTHORIZATION OF APPROPRIATION. 

There are authorized to be appropriated to the 
Secretary and the heads of the Federal agencies 
to pay the Federal share of the cost of carrying 
out the new and expanded authorities described 
in subsections (e) and (f) of section 103 
$389,000,000 for the period of fiscal years 2005 
through 2010, to remain available until ex-
pended. 

TITLE II—MISCELLANEOUS 
SEC. 201. SALTON SEA STUDY PROGRAM. 

Not later than December 31, 2006, the Sec-
retary of the Interior, in coordination with the 
State of California and the Salton Sea Author-
ity, shall complete a feasibility study on a pre-
ferred alternative for Salton Sea restoration. 
SEC. 202. ALDER CREEK WATER STORAGE AND 

CONSERVATION PROJECT FEASI-
BILITY STUDY AND REPORT. 

(a) STUDY.—Pursuant to Federal reclamation 
law (the Act of June 17, 1902 (32 Stat. 388, chap-
ter 1093), and Acts supplemental to and amend-
atory of that Act (43 U.S.C. 371 et seq.)), the 
Secretary of the Interior (referred to in this sec-
tion as the ‘‘Secretary’’), through the Bureau of 
Reclamation, and in consultation and coopera-
tion with the El Dorado Irrigation District, is 
authorized to conduct a study to determine the 
feasibility of constructing a project on Alder 
Creek in El Dorado County, California, to store 
water and provide water supplies during dry 
and critically dry years for consumptive use, 
recreation, in-stream flows, irrigation, and 
power production. 

(b) REPORT.—
(1) TRANSMISSION.—On completion of the 

study authorized by subsection (a), the Sec-
retary shall transmit to the Committee on Re-
sources of the House of Representatives and the 
Committee on Energy and Natural Resources of 

the Senate a report containing the results of the 
study. 

(2) CONTENTS OF REPORT.—The report shall 
contain appropriate cost sharing options for the 
implementation of the project based on the use 
and possible allocation of any stored water. 

(3) USE OF AVAILABLE MATERIALS.—In devel-
oping the report under this section, the Sec-
retary shall use reports and any other relevant 
information supplied by the El Dorado Irriga-
tion District. 

(c) COST SHARE.—
(1) FEDERAL SHARE.—The Federal share of the 

costs of the feasibility study authorized by this 
section shall not exceed 50 percent of the total 
cost of the study. 

(2) IN-KIND CONTRIBUTION FOR NON-FEDERAL 
SHARE.—The Secretary may accept as part of the 
non-Federal cost share the contribution such in-
kind services by the El Dorado Irrigation Dis-
trict as the Secretary determines will contribute 
to the conduct and completion of the study. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry 
out this section $3,000,000. 
SEC. 203. FOLSOM RESERVOIR TEMPERATURE 

CONTROL DEVICE AUTHORIZATION. 
Section 1(c) of Public Law 105–295 (112 Stat. 

2820) (as amended by section 219(b) of Public 
Law 108–137 (117 Stat. 1853)) is amended in the 
second sentence by striking ‘‘$3,500,000’’ and in-
serting ‘‘$6,250,000’’.

The SPEAKER pro tempore, Mr. 
WHITFIELD, recognized Mr. POMBO 
and Mr. George MILLER of California, 
each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendment? 
The SPEAKER pro tempore, Mr. 

QUINN, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendment was agreed to was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T99.15 VERIFICATION OF AN INDIVIDUAL’S 
ELIGIBILITY FOR EMPLOYMENT 

Mr. SENSENBRENNER moved to 
suspend the rules and pass the bill 
(H.R. 4306) to amend section 274A of the 
Immigration and Nationality Act to 
improve the process for verifying an in-
dividual’s eligibility for employment; 
as amended. 

The SPEAKER pro tempore, Mr. 
QUINN, recognized Mr. SENSEN-
BRENNER and Ms. JACKSON-LEE of 
Texas, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

QUINN, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
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said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.16 ACCESS TO RURAL PHYSICIANS 
Mr. SENSENBRENNER moved to 

suspend the rules and pass the bill 
(H.R. 4453) to improve access to physi-
cians in medically underserved areas; 
as amended. 

The SPEAKER pro tempore, Mr. 
QUINN, recognized Mr. SENSEN-
BRENNER and Ms. JACKSON-LEE of 
Texas, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

QUINN, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.17 MENTALLY ILL OFFENDER 
TREATMENT AND CRIME REDUCTION 

Mr. SENSENBRENNER moved to 
suspend the rules and pass the bill of 
the Senate (S. 1194) a bill to foster 
local collaborations which will ensure 
that resources are effectively and effi-
ciently used within the criminal and 
juvenile justice systems; as amended. 

The SPEAKER pro tempore, Mr. 
QUINN, recognized Mr. SENSEN-
BRENNER and Ms. JACKSON-LEE of 
Texas, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

FOLEY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said 
amendment.

T99.18 SUPREME COURT POLICE 

Mr. SENSENBRENNER moved to 
suspend the rules and pass the bill of 
the Senate (S. 2742) a bill to extend cer-
tain authority of the Supreme Court 
Police, modify the venue of prosecu-
tions relating to the Supreme Court 
building and grounds, and authorize 
the acceptance of gifts to the United 
States Supreme Court. 

The SPEAKER pro tempore, Mr. 
FOLEY, recognized Mr. SENSEN-
BRENNER and Ms. JACKSON-LEE of 
Texas, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

FOLEY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T99.19 SIXTEENTH STREET BAPTIST 
CHURCH BOMBING VICTIMS HONORED 

Mr. SENSENBRENNER moved to 
suspend the rules and agree to the fol-
lowing resolution (H. Res. 389):

Whereas the Sixteenth Street Baptist 
Church of Birmingham, Alabama was con-
structed in 1911 and served as a center for Af-
rican-American life in the city and a ral-
lying point for the civil rights movement 
during the 1960s; 

Whereas on Sunday, September 15, 1963, 
segregationists protesting the mandatory in-
tegration of Birmingham’s public schools 
firebombed the Sixteenth Street Baptist 
Church; 

Whereas the blast killed Addie Mae Col-
lins, age 14, Denise McNair, age 11, Carole 
Robertson, age 14, and Cynthia Wesley, age 
14, all members of the Church, while they 
were preparing for Sunday service; 

Whereas September 15, 1963 has been called 
the darkest day in the history of Bir-
mingham and one of the darkest days of the 
entire civil rights movement; 

Whereas this act of terrorism raised na-
tional and international awareness of the Af-
rican-American civil rights struggle and gal-
vanized those dedicated to the cause of civil 
rights; 

Whereas Congress passed the Civil Rights 
Act of 1964 and the Voting Rights Act of 1965 
in the wake of the bombing; 

Whereas the 4 men suspected of the bomb-
ing, Bobby Frank Cherry, Herman Cash, 
Thomas Blanton, and Robert Chambliss, 
were not immediately prosecuted because 
authorities believed it impossible to obtain a 
conviction in the heated racial climate of 
the mid-1960s; 

Whereas Alabama Attorney General Bill 
Baxley successfully prosecuted Robert 
Chambliss 13 years after the bombing; 

Whereas after the indictment and convic-
tion of Robert Chambliss the bombing inves-
tigation was closed; 

Whereas the investigation was reopened in 
1995 due to the efforts of Federal Bureau of 
Investigation Special Agent Rob Langford 
and local African-American leaders; 

Whereas in 2001 and 2002 a joint Federal 
and State task force, under the supervision 
of United States Attorney Douglas Jones and 
Alabama Attorney General William Pryor, 
successfully prosecuted Thomas Blanton and 
Bobby Frank Cherry with the assistance of 
State and local law enforcement personnel; 
and 

Whereas the bombing, the prosecution of 
the offenders, and the cause of civil rights in 
general have become national and inter-
national concerns: Now, therefore, be it

Resolved, That the House of Representa-
tives, on the occasion of the 40th anniversary 
of the bombing of the Sixteenth Street Bap-
tist Church of Birmingham, Alabama; 

(1) honors the memory of Addie Mae Col-
lins, Denise McNair, Carole Robertson, and 
Cynthia Wesley; 

(2) recognizes the historical significance of 
the bombing and the enduring impact it has 
had on the cause of civil rights everywhere; 

(3) commends the efforts of the Alabama 
Attorney General’s office for its successful 
prosecution of Robert Chambliss in 1977, the 
efforts of the joint Federal and State task 
force for the successful prosecution of Bobby 
Frank Cherry and Thomas Blanton in 2001 
and 2002, and the efforts of all other law en-
forcement personnel who worked to bring 
the persons responsible for the bombing to 
justice.

The SPEAKER pro tempore, Mr. 
FOLEY, recognized Mr. SENSEN-
BRENNER and Ms. JACKSON-LEE of 
Texas, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

FOLEY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T99.20 INTERNET SPYWARE PREVENTION 

Mr. GOODLATTE moved to suspend 
the rules and pass the bill (H.R. 4661) to 
amend title XVIII, United States Code, 
to discourage spyware, and for other 
purposes; as amended. 

The SPEAKER pro tempore, Mr. 
FOLEY, recognized Mr. GOODLATTE 
and Ms. LOFGREN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

CULBERSON, announced that two-
thirds of the Members present had 
voted in the affirmative. 

Mr. GOODLATTE demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
CULBERSON, pursuant to clause 8, 
rule XX, announced that further pro-
ceedings on the motion were postponed 
until Thursday, October 7, 2004.

T99.21 FURTHER MESSAGE FROM THE 
SENATE

A further message from the Senate 
by Mr. Monahan, one of its clerks, an-
nounced that the Senate has passed 
bills of the following titles in which 
the concurrence of the House is re-
quested:

S. 1134. An Act to reauthorize and improve 
the program authorized by the Public Works 
and Economic Development Act of 1965. 
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S. 2796. An Act to clarify that service 

marks, collective marks, and certification 
marks are entitled to the same protections, 
rights, and privileges of trademarks.

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title:

H.R. 1417. An Act to amend title 17, United 
States Code, to replace copyright arbitration 
royalty panels with Copyright Royalty 
Judges, and for other purposes.

T99.22 NATIONAL NURSE PRACTITIONERS 
WEEK 

Mr. BILIRAKIS moved to suspend 
the rules and agree to the following 
concurrent resolution (H. Con. Res. 
500):

Whereas there are more than 106,000 li-
censed nurse practitioners in the United 
States providing high-quality, cost-effective 
health care; 

Whereas nurse practitioners are registered 
nurses, with advanced education and ad-
vanced clinical training, most with master’s 
or post-master’s degrees; 

Whereas nurse practitioners diagnose 
acute and chronic conditions, prescribe 
medications, treat illnesses, and counsel pa-
tients on health care issues, in coordination 
with physicians and other health care pro-
viders; 

Whereas the excellence, safety, and cost-ef-
fectiveness of the care provided by nurse 
practitioners has been established; 

Whereas nurse practitioners provide health 
care to people of all ages and in diverse 
health care settings, such as private office 
practice, hospitals, long-term care facilities, 
schools, State and local health departments, 
and managed care facilities; 

Whereas more than 20 percent of nurse 
practitioners practice in rural settings with 
populations of less than 25,000, and of the 62 
percent who work in cities with populations 
of more than 50,000, more than 39 percent 
work in inner-city areas; and 

Whereas the American Academy of Nurse 
Practitioners has designated the week of No-
vember 7–13, 2004, as National Nurse Practi-
tioners Week in recognition of the many con-
tributions that this dedicated group of 
health care professionals makes to the 
health and well-being of the people in the 
communities they serve in this great coun-
try: Now, therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That the Congress—

(1) honors the goals and ideals of National 
Nurse Practitioners Week; and 

(2) offers sincere support to nurse practi-
tioners around the country as they continue 
to provide high-quality health care to many 
Americans.

The SPEAKER pro tempore, Mr. 
CULBERSON, recognized Mr. BILI-
RAKIS and Mr. BROWN of Ohio, each 
for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The SPEAKER pro tempore, Mr. 

CULBERSON, announced that two-
thirds of the Members present had 
voted in the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 

said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T99.23 GRADUATE MEDICAL RESIDENCY 
TRAINING PROGRAMS 

Mr. BILIRAKIS moved to suspend 
the rules and pass the bill (H.R. 5204) to 
amend section 340E of the Public 
Health Service Act (relating to chil-
dren’s hospitals) to modify provisions 
regarding the determination of the 
amount of payments for indirect ex-
penses associated with operating ap-
proved graduate medical residency 
training programs. 

The SPEAKER pro tempore, Mr. 
CULBERSON, recognized Mr. BILI-
RAKIS and Mr. BROWN of Ohio, each 
for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

CULBERSON, announced that two-
thirds of the Members present had 
voted in the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.24 RESEARCH REVIEW 

Mr. BILIRAKIS moved to suspend 
the rules and pass the bill (H.R. 5213) to 
expand research information regarding 
multidisciplinary research projects and 
epidemiological studies; as amended. 

The SPEAKER pro tempore, Mr. 
CULBERSON, recognized Mr. BILI-
RAKIS and Mr. BROWN of Ohio, each 
for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

CULBERSON, announced that two-
thirds of the Members present had 
voted in the affirmative. 

Mr. BILIRAKIS demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
CULBERSON, pursuant to clause 8, 
rule XX, announced that further pro-
ceedings on the motion were postponed 
until Thursday, October 7, 2004.

T99.25 DISTRICT OF COLUMBIA CIVIL 
MODERNIZATION 

Mr. Tom DAVIS of Virginia moved to 
suspend the rules and pass the bill 
(H.R. 4302) to amend title XXI, District 
of Columbia Official Code, to enact the 
provisions of the Mental Health Civil 
Commitment Act of 2002 which affect 

the Commission on Mental Health and 
require action by Congress in order to 
take effect; as amended. 

The SPEAKER pro tempore, Mr. 
CULBERSON, recognized Mr. Tom 
DAVIS of Virginia and Mr. DAVIS of 
Illinois, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

CULBERSON, announced that two-
thirds of the Members present had 
voted in the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.26 FEDERAL WORKFORCE 
FLEXIBILITY 

Mr. Tom DAVIS of Virginia moved to 
suspend the rules and pass the bill of 
the Senate (S. 129) a bill to provide for 
reform relating to Federal employ-
ment, and for other purposes; as 
amended. 

The SPEAKER pro tempore, Mr. 
CULBERSON, recognized Mr. Tom 
DAVIS of Virginia and Mr. DAVIS of 
Illinois, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

CULBERSON, announced that two-
thirds of the Members present had 
voted in the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said 
amendment.

T99.27 NATIONAL GEOGRAPHY BEE 
CHAMPION 

Mr. DUNCAN moved to suspend the 
rules and agree to the following resolu-
tion (H. Res. 815):

Whereas the 16th Annual National Geo-
graphic Bee was held in Washington, D.C., 
from May 25 to May 26, 2004; 

Whereas the National Geographic Bee en-
courages the participation of millions of stu-
dents and thousands of schools nationwide; 

Whereas Andrew Wojtanik, an 8th grade 
student at Lakewood Middle School in Over-
land Park, Kansas, displayed his mastery of 
world geography by winning the 16th Annual 
National Geographic Bee; 

Whereas Andrew Wojtanik competed 
against 54 other elementary, middle, and 
junior high school students from across the 
United States, Puerto Rico, the Virgin Is-
lands, and the Pacific Territories; 
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Whereas the National Geographic Bee tests 

the knowledge of students in a variety of 
subjects related to world geography, includ-
ing physical, economic, cultural, political, 
and environmental topics; 

Whereas the creation of the National Geo-
graphic Bee is an example of the National 
Geographic Society’s commitment to broad-
ening the understanding of students and the 
general public about the world around them; 

Whereas geographic literacy has become 
increasingly important as technology and 
world events more often cross borders, 
oceans, and continents; 

Whereas surveys consistently show that 
the level of geographic knowledge among 
people in the United States lags behind citi-
zens of other countries; 

Whereas a National Geographic-Roper sur-
vey of young adults between the ages of 18 
and 24 in 9 different countries recently indi-
cated that young adults in the United States 
were outperformed in geographic literacy by 
young adults in Sweden, Germany, Italy, 
France, Japan, Great Britain, and Canada; 

Whereas the National Geographic-Roper 
survey also indicated that only 13 percent of 
young adults in the United States between 
the ages of 18 and 24 could correctly identify 
Iraq on a map of the Asia and the Middle 
East: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) congratulates Andrew Wojtanik, the 
champion of the 16th Annual National Geo-
graphic Bee, for his comprehensive knowl-
edge of geography; and 

(2) directs the Clerk of the House of Rep-
resentatives to make available enrolled cop-
ies of this resolution to Lakewood Middle 
School in Overland Park, Kansas, for appro-
priate display and to transmit an enrolled 
copy of this resolution to Andrew Wojtanik 
and his family.

The SPEAKER pro tempore, Mr. 
CULBERSON, recognized Mr. DUNCAN 
and Mr. DAVIS of Illinois, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

CULBERSON, announced that two-
thirds of the Members present had 
voted in the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T99.28 2004 ALL-AMERICA CITY AWARD 

Mr. DUNCAN moved to suspend the 
rules and agree to the following con-
current resolution (H. Con. Res. 464):

Whereas the All-America City award is the 
oldest and most respected community rec-
ognition program in the Nation; 

Whereas for 55 years the National Civic 
League has encouraged and recognized civic 
excellence by honoring communities of all 
sizes where business, citizens, voluntary or-
ganizations, and governments work together 
to address critical issues; 

Whereas the All-America City Award rec-
ognizes exemplary grassroots community-
oriented problem-solving, and is given to 
communities that confront challenges and 
achieve results cooperatively; and 

Whereas more than 4000 communities have 
competed and more than 500 communities 

have been named All-America Cities: Now, 
therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That the Congress honors 
the cities of Concord, North Carolina; Evans-
ville, Indiana; Cottage Grove, Oregon; Spo-
kane, Washington; Springfield, Ohio; Monte-
video, Minnesota; Pembroke Pines, Florida; 
Stockton, California; Philippi, West Vir-
ginia; and Hidalgo, Texas, on receiving the 
National Civic League 2004 All-America City 
Award.

The SPEAKER pro tempore, Mr. 
CULBERSON, recognized Mr. DUNCAN 
and Mr. DAVIS of Illinois, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T99.29 ADDITIONAL COSPONSORS—H.R. 10

Mr. DUNCAN, by unanimous consent, 
that notwithstanding clause 7(b)(4) of 
rule XII, the Union Calendar print of 
the bill (H.R. 10) to provide for reform 
of the intelligence community, ter-
rorism prevention and prosecution, 
border security, and international co-
operation, and for other purposes, may 
reflect additional co-sponsors sub-
mitted by the Speaker.

T99.30 LEONARD C. BURCH POST OFFICE 
BUILDING 

Mr. DUNCAN moved to suspend the 
rules and pass the bill (H.R. 5051) to 
designate the facility of the United 
States Postal Service located at 1001 
Williams Street in Ignacio, Colorado, 
as the ‘‘Leonard C. Burch Post Office 
Building’’. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. DUNCAN 
and Mr. DAVIS of Illinois, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.31 ADAM G. KINSER POST OFFICE 
BUILDING 

Mr. DUNCAN moved to suspend the 
rules and pass the bill (H.R. 4807) to 
designate the facility of the United 
States Postal Service located at 140 
Sacramento Street in Rio Vista, Cali-
fornia, as the ‘‘Adam G. Kinser Post 
Office Building’’. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. DUNCAN 
and Mr. DAVIS of Illinois, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.32 ROBERT J. OPINSKY POST OFFICE 
BUILDING 

Mr. DUNCAN moved to suspend the 
rules and pass the bill of the Senate (S. 
2415) to designate the facility of the 
United States Postal Service located at 
4141 Postmark Drive, Anchorage, Alas-
ka, as the ‘‘Robert J. Opinsky Post Of-
fice Building’’. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. DUNCAN 
and Mr. DAVIS of Illinois, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T99.33 LIEUTENANT GENERAL JAMES V. 
EDMUNDSON POST OFFICE BUILDING 

Mr. DUNCAN moved to suspend the 
rules and pass the bill (H.R. 4847) to 
designate the facility of the United 
States Postal Service located at 560 
Bay Isles Road in Longboat Key, Flor-
ida, as the ‘‘Lieutenant General James 
V. Edmundson Post Office Building’’. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. DUNCAN 
and Mr. DAVIS of Illinois, each for 20 
minutes. 

After debate, 
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The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.34 BILL MONROE POST OFFICE 

Mr. DUNCAN moved to suspend the 
rules and pass the bill (H.R. 4968) to 
designate the facility of the United 
States Postal Service located at 25 
McHenry Street in Rosine, Kentucky, 
as the ‘‘Bill Monroe Post Office’’. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. DUNCAN 
and Mr. DAVIS of Illinois, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.35 LIEUTENANT JOHN F. FINN POST 
OFFICE 

Mr. DUNCAN moved to suspend the 
rules and pass the bill (H.R. 5053) to 
designate the facility of the United 
States Postal Service located at 1475 
Western Avenue, Suite 45, in Albany, 
New York, as the ‘‘Lieutenant John F. 
Finn Post Office’’. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. DUNCAN 
and Mr. DAVIS of Illinois, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.36 CONGRESSMAN JACK FIELDS POST 
OFFICE 

Mr. DUNCAN moved to suspend the 
rules and pass the bill (H.R. 4232) to re-
designate the facility of the United 
States Postal Service located at 4025 
Feather Lakes Way in Kingwood, 
Texas, as the ‘‘Congressman Jack 
Fields Post Office’’. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. DUNCAN 
and Mr. DAVIS of Illinois, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.37 IRMA RANGEL POST OFFICE 
BUILDING 

Mr. DUNCAN moved to suspend the 
rules and pass the bill (H.R. 4829) to 
designate the facility of the United 
States Postal Service located at 103 
East Kleberg in Kingsville, Texas, as 
the ‘‘Irma Rangel Post Office Build-
ing’’. 

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. DUNCAN 
and Mr. DAVIS of Illinois, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.38 PROVIDING FOR THE 
CONSIDERATION OF H.R. 5212

Mr. PUTNAM, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 819):

Resolved, That upon the adoption of this 
resolution it shall be in order without inter-
vention of any point of order to consider in 
the House the bill (H.R. 5212) making emer-
gency supplemental appropriations for the 
fiscal year ending September 30, 2005, for ad-
ditional disaster assistance relating to storm 
damage, and for other purposes. The bill 
shall be considered as read for amendment. 
The previous question shall be considered as 

ordered on the bill and on any amendment 
thereto to final passage without intervening 
motion except: (1) one hour of debate on the 
bill equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Appropriations; (2) the 
amendment printed in the report of the Com-
mittee on Rules accompanying this resolu-
tion, if offered by Representative Hensarling 
of Texas or his designee, which shall be in 
order without intervention of any point of 
order or demand for division of the question, 
shall be considered as read, and shall be sep-
arately debatable for 20 minutes equally di-
vided and controlled by the proponent and an 
opponent; and (3) one motion to recommit 
with or without instructions.

When said resolution was considered. 
Mr. PUTNAM submitted the fol-

lowing amendment in the nature of a 
substitute:

That at any time after the adoption of this 
resolution the Speaker may, pursuant to 
clause 2(b) of rule XVIII, declare the House 
resolved into the Committee of the Whole 
House on the state of the Union for consider-
ation of the bill (H.R. 5212) making emer-
gency supplemental appropriations for the 
fiscal year ending September 30, 2005, for ad-
ditional disaster assistance relating to storm 
damage, and for other purposes. The first 
reading of the bill shall be dispensed with. 
All points of order against consideration of 
the bill are waived. General debate shall be 
confined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Appropriations. After gen-
eral debate the bill shall be considered for 
amendment under the five-minute rule. The 
bill shall be considered as read. No amend-
ment to the bill shall be in order except the 
amendment printed in the report or the 
Committee on Rules accompanying this res-
olution and the amendment numbered 2 for 
printing in the Congressional Record pursu-
ant to clause 8 of rule XVIII. Each such 
amendment may be offered by the Member 
designated in the report as the Member who 
submitted it for printing in the Congres-
sional Record, shall be considered as read, 
shall be debatable for twenty minutes equal-
ly divided and controlled by the proponent 
and an opponent, shall not be subject to 
amendment, and shall not be subject to a de-
mand for division of the question in the 
House or in the Committee of the Whole. All 
points of order against such amendments are 
waived. At the conclusion of consideration of 
the bill for amendment the Committee shall 
rise and report the bill to the House with 
such amendments as may have been adopted. 
The previous question shall be considered as 
ordered on the bill and amendments thereto 
to final passage without intervening motion 
except one motion to recommit with or with-
out instructions.

After debate, 
Mr. PUTNAM moved the previous 

question on the resolution and the 
amendment in the nature of a sub-
stitute to their adoption or rejection. 

The question being put, viva voce, 
Will the House now order the pre-

vious question? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the yeas 
had it. 

Mr. HASTINGS of Florida objected to 
the vote on the ground that a quorum 
was not present and not voting. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device.
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T99.39 [Roll No. 499]

YEAS—216

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 

Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 

Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—186

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 

Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Case 
Chandler 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 

Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 

Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lipinski 

Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 

Ross 
Rothman 
Roybal-Allard 
Rush 
Ryan (OH) 
Sabo 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—30

Boehlert 
Carson (OK) 
Clay 
Cox 
DeMint 
Gephardt 
Harman 
Hinojosa 
Hoeffel 
Houghton 
Jefferson 

John 
Jones (OH) 
Kingston 
Kleczka 
Majette 
Millender-

McDonald 
Neal (MA) 
Nethercutt 
Norwood 
Paul 

Pelosi 
Ruppersberger 
Sánchez, Linda 

T. 
Simpson 
Slaughter 
Tauzin 
Towns 
Watt 
Waxman

So the previous question on the reso-
lution was ordered. 

The question being put, viva voce, 
Will the House agree to said amend-

ment in the nature of a substitute? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the yeas 
had it. 

So the amendment in the nature of a 
substitute was agreed to. 

The question being put, viva voce, 
Will the House agree to said resolu-

tion; as amended? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the yeas 
had it. 

So the resolution, as amended, was 
agreed to. 

A motion to reconsider the vote 
whereby said resolution, as amended, 
was agreed to was, by unanimous con-
sent, laid on the table.

T99.40 ADDITIONAL EMERGENCY 
SUPPLEMENTAL APPROPRIATIONS 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to House Resolu-
tion 819 and rule XVIII, declared the 
House resolved into the Committee of 
the Whole House on the state of the 
Union for the consideration of the bill 
(H.R. 5212) making emergency supple-
mental appropriations for the fiscal 

year ending September 30, 2005, for ad-
ditional disaster assistance relating to 
storm damage, and for other purposes. 

The SPEAKER pro tempore, Mr. 
SIMPSON, by unanimous consent, des-
ignated Mr. GILLMOR as Chairman of 
the Committee of the Whole; and after 
some time spent therein,

T99.41 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
submitted by Mr. HENSARLING:

At the end of the bill (before the short 
title), insert the following:

SEC. ll. (a) OFFSETTING GOVERNMENT-
WIDE RESCISSION.—Of the discretionary 
budget authority provided in appropriation 
Acts for fiscal year 2005, there is rescinded 
the total amount determined by the Director 
of the Office of Management and Budget to 
be required to offset the discretionary budg-
et authority that is provided in this Act and 
designated as an emergency requirement. 

(b) APPLICATION.—The rescission made by 
subsection (a)—

(1) shall take effect immediately after the 
enactment of all of the regular appropriation 
Acts for fiscal year 2005 (whether enacted 
separately, included in a consolidated appro-
priations law, or covered by a continuing ap-
propriations law that funds programs 
through the end of the fiscal year); 

(2) shall not apply to the discretionary 
budget authority provided for the Depart-
ments of Defense, Homeland Security, and 
Veterans Affairs; and 

(3) shall be applied proportionately to the 
discretionary budget authority provided for 
each other department, agency, instrumen-
tality, and entity of the Federal Govern-
ment. 

(c) REPORT.—The Director of the Office of 
Management and Budget shall include in the 
President’s budget submission for fiscal year 
2006 a report specifying the reductions made 
to each account, program, project, and activ-
ity pursuant to this section.

It was decided in the Yeas ....... 89!negative ....................... Nays ...... 321

T99.42 [Roll No. 500]

AYES—89

Akin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Beauprez 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Boozman 
Brady (TX) 
Brown-Waite, 

Ginny 
Burgess 
Burton (IN) 
Cannon 
Carter 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Cubin 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
Duncan 

Feeney 
Flake 
Forbes 
Fossella 
Franks (AZ) 
Garrett (NJ) 
Gibbons 
Gingrey 
Goode 
Goodlatte 
Graves 
Green (WI) 
Gutknecht 
Harris 
Hart 
Hayworth 
Hefley 
Hensarling 
Herger 
Hoekstra 
Hostettler 
Jenkins 
Johnson, Sam 
Jones (NC) 
Keller 
King (IA) 
Kline 
Lewis (KY) 
Manzullo 
McInnis 

Miller (FL) 
Miller, Gary 
Moran (KS) 
Musgrave 
Myrick 
Nussle 
Otter 
Pence 
Petri 
Pitts 
Portman 
Radanovich 
Ramstad 
Rehberg 
Rohrabacher 
Royce 
Ryan (WI) 
Schrock 
Sensenbrenner 
Shadegg 
Smith (MI) 
Sullivan 
Tancredo 
Taylor (MS) 
Thornberry 
Tiahrt 
Toomey 
Turner (OH) 
Whitfield 
Wilson (SC) 

NOES—321

Abercrombie 
Ackerman 
Aderholt 

Alexander 
Allen 
Andrews 

Baca 
Baird 
Baker 
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Baldwin 
Bass 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Bonilla 
Bonner 
Bono 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Burns 
Burr 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Castle 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crenshaw 
Crowley 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 
Foley 
Ford 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Gerlach 
Gilchrest 
Gillmor 
Gonzalez 
Gordon 
Granger 
Green (TX) 
Greenwood 
Grijalva 

Gutierrez 
Hall 
Harman 
Hastings (FL) 
Hastings (WA) 
Hayes 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murphy 
Murtha 
Nadler 
Napolitano 
Neugebauer 

Ney 
Northup 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Peterson (MN) 
Peterson (PA) 
Pickering 
Platts 
Pombo 
Pomeroy 
Porter 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Rahall 
Rangel 
Regula 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sweeney 
Tanner 
Tauscher 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Tiberi 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 

Watson 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 

Weller 
Wexler 
Wicker 
Wilson (NM) 
Wolf 

Woolsey 
Wu 
Wynn 
Young (FL) 

NOT VOTING—22

Bachus 
Boehlert 
DeMint 
Dooley (CA) 
Gephardt 
Houghton 
Istook 
Jones (OH) 

Kingston 
Kleczka 
Millender-

McDonald 
Neal (MA) 
Nethercutt 
Norwood 
Paul 

Pelosi 
Slaughter 
Stark 
Tauzin 
Towns 
Watt 
Young (AK)

So the amendment was not agreed to. 
The SPEAKER pro tempore, Mr. 

THORNBERRY, assumed the Chair. 
When Mr. GILLMOR, Chairman, pur-

suant to House Resolution 819, reported 
the bill back to the House with an 
amendment adopted by the Committee. 

The previous question having been 
ordered by said resolution. 

The following amendment, reported 
from the Committee of the Whole 
House on the state of the Union, was 
agreed to:

Strike out all after the enacting clause and 
insert:
That the following sums are appropriated, 
out of any money in the Treasury not other-
wise appropriated, for the fiscal year ending 
September 30, 2005, to provide emergency 
supplemental appropriations for additional 
disaster assistance relating to storm dam-
age, and for other purposes, namely: 

DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 

NATIONAL FOREST SYSTEM 
For an additional amount for ‘‘National 

Forest System,’’ $2,000,000, to remain avail-
able until expended, for emergency hurri-
cane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

CAPITAL IMPROVEMENTS AND MAINTENANCE 
For an additional amount for ‘‘Capital 

Improvements and Maintenance’’, $33,000,000, 
to remain available until expended, for emer-
gency hurricane-related expenses: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

GENERAL PROVISIONS—DEPARTMENT OF 
AGRICULTURE 

AGRICULTURAL ASSISTANCE 
AGRICULTURAL HURRICANE ASSISTANCE 

SEC. 101. AGRICULTURAL DISASTER ASSISTANCE. 
(a) CROP DISASTER ASSISTANCE.—
(1) DEFINITIONS.—In this subsection: 
(A) ADDITIONAL COVERAGE.—The term 

‘‘additional coverage’’ has the meaning given 
the term in section 502(b) of the Federal Crop 
Insurance Act (7 U.S.C. 1502(b)). 

(B) INSURABLE COMMODITY.—The term 
‘‘insurable commodity’’ means an agricul-
tural commodity (excluding livestock) for 
which the producers on a farm are eligible to 
obtain a policy or plan of insurance under 
the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.). 

(C) NONINSURABLE COMMODITY.—The term 
‘‘noninsurable commodity’’ means an agri-
cultural commodity for which the producers 
on a farm are eligible to obtain assistance 
under section 196 of the Federal Agriculture 
Improvement and Reform Act of 1996 (7 
U.S.C. 7333). 

(2) EMERGENCY FINANCIAL ASSISTANCE.—
Notwithstanding section 508(b)(7) of the Fed-
eral Crop Insurance Act (7 U.S.C. 1508(b)(7)), 
the Secretary of Agriculture shall use such 
sums as are necessary of funds of the Com-
modity Credit Corporation to make emer-

gency financial assistance authorized under 
this subsection available to producers on a 
farm that have incurred qualifying crop or 
quality losses for the 2003 or 2004 crop (as 
elected by a producer), but not both crops, 
due to damaging weather or related condi-
tion, as determined by the Secretary. 

(3) ADMINISTRATION.—The Secretary shall 
make assistance available under this sub-
section in the same manner as provided 
under section 815 of the Agriculture, Rural 
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106–387; 114 Stat. 1549A–
55), including using the same loss thresholds 
for the quantity and quality losses as were 
used in administering that section. 

(4) INELIGIBILITY FOR ASSISTANCE.—Ex-
cept as provided in paragraph (5), the pro-
ducers on a farm shall not be eligible for as-
sistance under this subsection with respect 
to losses to an insurable commodity or non-
insurable commodity if the producers on the 
farm—

(A) in the case of an insurable com-
modity, did not obtain a policy or plan of in-
surance for the insurable commodity under 
the Federal Crop Insurance Act (7 U.S.C. 1501 
et seq.) for the crop incurring the losses; and 

(B) in the case of a noninsurable com-
modity, did not file the required paperwork, 
and pay the administrative fee by the appli-
cable State filing deadline, for the noninsur-
able commodity under section 196 of the Fed-
eral Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333) for the crop incur-
ring the losses. 

(5) CONTRACT WAIVER.—The Secretary 
may waive paragraph (4) with respect to the 
producers on a farm if the producers enter 
into a contract with the Secretary under 
which the producers agree—

(A) in the case of an insurable com-
modity, to obtain a policy or plan of insur-
ance under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) providing additional cov-
erage for the insurable commodity for each 
of the next 2 crops; and 

(B) in the case of a noninsurable com-
modity, to file the required paperwork and 
pay the administrative fee by the applicable 
State filing deadline, for the noninsurable 
commodity for each of the next 2 crops under 
section 196 of the Federal Agriculture Im-
provement and Reform Act of 1996 (7 U.S.C. 
7333). 

(6) EFFECT OF VIOLATION.—In the event of 
the violation of a contract under paragraph 
(5) by a producer, the producer shall reim-
burse the Secretary for the full amount of 
the assistance provided to the producer 
under this subsection. 

(7) PAYMENT LIMITATIONS.—
(A) LIMIT ON AMOUNT OF ASSISTANCE.—As-

sistance provided under this subsection to a 
producer for losses to a crop, together with 
the amounts specified in subparagraph (B) 
applicable to the same crop, may not exceed 
95 percent of what the value of the crop 
would have been in the absence of the losses, 
as estimated by the Secretary. 

(B) OTHER PAYMENTS.—In applying the 
limitation in subparagraph (A), the Sec-
retary shall include the following: 

(i) Any crop insurance payment made 
under the Federal Crop Insurance Act (7 
U.S.C. 1501 et seq.) or payment under section 
196 of the Federal Agricultural Improvement 
and Reform Act of 1996 (7 U.S.C. 7333) that 
the producer receives for losses to the same 
crop. 

(ii) The value of the crop that was not 
lost (if any), as estimated by the Secretary. 

(C) EFFECT OF FLORIDA DISASTER PRO-
GRAMS.—The amount of assistance that a 
producer would otherwise receive under this 
subsection shall be reduced by the amount of 
assistance that the producer receives for the 
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same loss under the Florida Disaster Pro-
grams carried out pursuant to the Farm 
Service Agency notice (DAP–203) released 
October 4, 2004. 

(b) LIVESTOCK ASSISTANCE PROGRAM.—
(1) EMERGENCY FINANCIAL ASSISTANCE.—

The Secretary of Agriculture shall use such 
sums as are necessary of funds of the Com-
modity Credit Corporation to make and ad-
minister payments for livestock losses to 
producers for 2003 or 2004 losses (as elected 
by a producer), but not both, in a county 
that has received an emergency designation 
by the President or the Secretary after Jan-
uary 1, 2003, of which an amount determined 
by the Secretary shall be made available for 
the American Indian livestock program 
under section 806 of the Agriculture, Rural 
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106–387; 114 Stat. 1549A–
51). 

(2) ADMINISTRATION.—The Secretary shall 
make assistance available under this sub-
section in the same manner as provided 
under section 806 of the Agriculture, Rural 
Development, Food and Drug Administra-
tion, and Related Agencies Appropriations 
Act, 2001 (Public Law 106–387; 114 Stat. 1549A–
51). 

(3) MITIGATION.—In determining the eligi-
bility for or amount of payments for which a 
producer is eligible under the livestock as-
sistance program, the Secretary shall not pe-
nalize a producer that takes actions (recog-
nizing disaster conditions) that reduce the 
average number of livestock the producer 
owned for grazing during the production year 
for which assistance is being provided. 

(c) TREE ASSISTANCE PROGRAM.—
(1) EMERGENCY ASSISTANCE.—The Sec-

retary of Agriculture shall use such sums as 
are necessary of the funds of the Commodity 
Credit Corporation to provide assistance 
under the tree assistance program estab-
lished under sections 10201 through 10204 of 
the Farm Security and Rural Investment 
Act of 2002 (7 U.S.C. 8201 et seq.) to producers 
who suffered tree losses during the period be-
ginning on December 1, 2003, and ending on 
December 31, 2004. 

(2) ADDITIONAL ASSISTANCE.—In addition 
to providing assistance to eligible orchard-
ists under the tree assistance program, the 
Secretary shall use an additional $15,000,000 
of the funds of the Commodity Credit Cor-
poration to provide reimbursement under 
section 10203 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8203) to eli-
gible forest land owners who produce peri-
odic crops of timber from trees for commer-
cial purposes and who have suffered tree 
losses during the period specified in para-
graph (1). 

(d) EMERGENCY CONSERVATION PRO-
GRAM.—The Secretary of Agriculture shall 
use an additional $50,000,000 of the funds of 
the Commodity Credit Corporation to pro-
vide assistance under the Emergency Con-
servation Program under title IV of the Ag-
riculture Credit Act of 1978 (16 U.S.C. 2201 et 
seq.). Participants in the Emergency Con-
servation Program shall receive the max-
imum cost share percentage allowed under 
section 701.26 of title 7, Code of Federal Reg-
ulations. 

(e) OFFSET.—Section 1241(a)(3) of the 
Food Security Act of 1985 (16 U.S.C. 
3841(a)(3)) is amended by inserting before the 
period at the end the following: ‘‘, using not 
more than $6,037,000,000 for the period of fis-
cal years 2005 through 2014’’. 

(f) CLEAN-UP ASSISTANCE.—The Secretary 
shall provide up to $100,000,000 of Commodity 
Credit Corporation funds for the Emergency 
Watershed Protection Program and/or the 
Emergency Conservation Program to carry 
out additional activities in response to the 
2004 hurricanes and tropical storms, includ-

ing the provision of technical and financial 
assistance for improvements and clean-up. 
Persons that received payments from section 
32 of the Act of August 24, 1935 with respect 
to 2004 hurricane losses are not eligible for 
these funds. Funds will be allocated to the 
programs, as determined by the Secretary. 

(g) SECTION 32 PAYMENTS.—The Secretary 
shall transfer $90,000,000 of funds of the Com-
modity Credit Corporation to the fund estab-
lished by section 32 of the Act of August 24, 
1935 (7 U.S.C. 612c), to carry out payments 
with respect to 2004 hurricane losses. 

(h) The Secretary shall use the funds, fa-
cilities, and authorities of the Commodity 
Credit Corporation to carry out this section, 
to remain available through September 30, 
2006. 

(i) The Secretary may promulgate such 
regulations as are necessary to implement 
this section, provided that the Secretary 
shall use the authority provided under 5 
U.S.C. 808. 

(j) Congress designates the amounts pro-
vided under this section as an emergency re-
quirement for the specific purposes author-
ized herein. 

SEC. 102. In addition to amounts other-
wise provided, up to $130,000,000, to remain 
available until expended, for the Emergency 
Watershed Protection Program and/or the 
Emergency Conservation Program for emer-
gency hurricane-related expenses including 
the provision of technical and financial as-
sistance for improvements and clean-up: Pro-
vided, That Congress designates this amount 
as an emergency requirement for these pur-
poses. Persons that received payments from 
section 32 of the Act of August 24, 1935 with 
respect to 2004 hurricane losses are not eligi-
ble for these funds. 

DEPARTMENT OF COMMERCE
NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 
OPERATIONS, RESEARCH, AND FACILITIES 
For an additional amount for ‘‘Oper-

ations, Research, and Facilities’’, $7,900,000, 
to remain available until expended: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 
PROCUREMENT, ACQUISITION AND CONSTRUCTION 

For an additional amount for ‘‘Procure-
ment, Acquisition and Construction’’, 
$6,800,000, to remain available until ex-
pended: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

DEPARTMENT OF DEFENSE 
MILITARY PERSONNEL 

MILITARY PERSONNEL, NAVY 
For an additional amount for ‘‘Military 

Personnel, Navy’’, $1,000,000, to remain avail-
able until September 30, 2005, for emergency 
hurricane-related expenses, for the costs of 
evacuation, which shall be available for 
transfer to reimburse costs incurred in FY 
2004 as a result of emergency evacuations 
due to hurricanes: Provided, That Congress 
designates this amount as an emergency re-
quirement for this specific purpose. 

MILITARY PERSONNEL, AIR FORCE 
For an additional amount for ‘‘Military 

Personnel, Air Force’’, $13,225,000, to remain 
available until September 30, 2005, for emer-
gency hurricane-related expenses, for the 
costs of evacuation, which shall be available 
for transfer to reimburse costs incurred in 
FY 2004 as a result of emergency evacuations 
due to hurricanes: Provided, That Congress 
designates this amount as an emergency re-
quirement for this specific purpose. 

OPERATION AND MAINTENANCE 
OPERATION AND MAINTENANCE, ARMY 

For an additional amount for ‘‘Operation 
and Maintenance, Army’’, $2,844,000, to re-

main available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment, evacuation, base preparation, and base 
recovery; of which not to exceed 25 percent 
shall be available for transfer to reimburse 
costs incurred in FY 2004 as a result of emer-
gency evacuations and immediate recovery 
related to basic infrastructure due to hurri-
canes: Provided, That Congress designates 
these amounts as an emergency requirement 
for this specific purpose. 

OPERATION AND MAINTENANCE, NAVY 
For an additional amount for ‘‘Operation 

and Maintenance, Navy’’, $404,591,000, to re-
main available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment, evacuation, base preparation, and base 
recovery; of which not to exceed 25 percent 
shall be available for transfer to reimburse 
costs incurred in FY 2004 as a result of emer-
gency evacuations and immediate recovery 
related to basic infrastructure due to hurri-
canes: Provided, That Congress designates 
these amounts as an emergency requirement 
for this specific purpose. 

OPERATION AND MAINTENANCE, AIR FORCE 
For an additional amount for ‘‘Operation 

and Maintenance, Air Force’’, $128,672,000, to 
remain available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment, evacuation, base preparation, and base 
recovery; of which not to exceed 25 percent 
shall be available for transfer to reimburse 
costs incurred in FY 2004 as a result of emer-
gency evacuations and immediate recovery 
related to basic infrastructure due to hurri-
canes: Provided, That Congress designates 
these amounts as an emergency requirement 
for this specific purpose. 
OPERATION AND MAINTENANCE, DEFENSE-WIDE 

For an additional amount for ‘‘Operation 
and Maintenance, Defense-Wide’’, 
$172,506,000, to remain available until Sep-
tember 30, 2005, for emergency hurricane-re-
lated expenses, for the costs of repairs to 
structures and equipment, evacuation, base 
preparation, base recovery, and delayed sat-
ellite launches; of which not to exceed 25 per-
cent shall be available for transfer to reim-
burse costs incurred in FY 2004 as a result of 
emergency evacuations and immediate re-
covery related to basic infrastructure due to 
hurricanes: Provided, That Congress des-
ignates these amounts as an emergency re-
quirement for this specific purpose: Provided 
further, That the Secretary of Defense may 
transfer these funds to appropriations for 
military personnel; operation and mainte-
nance; procurement; and family housing: 
Provided further, That funds transferred shall 
be merged with and made available for the 
same purposes and for the same time period 
as the appropriation to which transferred: 
Provided further, That this transfer authority 
is in addition to any other transfer authority 
available to the Department of Defense. 
OPERATION AND MAINTENANCE, ARMY RESERVE 

For an additional amount for ‘‘Operation 
and Maintenance, Army Reserve’’, $1,442,000, 
to remain available until September 30, 2005, 
for emergency hurricane-related expenses, 
for the costs of repairs to structures and 
equipment, evacuation, base preparation, 
and base recovery; of which not to exceed 25 
percent shall be available for transfer to re-
imburse costs incurred in FY 2004 as a result 
of emergency evacuations and immediate re-
covery related to basic infrastructure due to 
hurricanes: Provided, That Congress des-
ignates these amounts as an emergency re-
quirement for this specific purpose. 
OPERATION AND MAINTENANCE, NAVY RESERVE 

For an additional amount for ‘‘Operation 
and Maintenance, Navy Reserve’’, $399,000, to 
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remain available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment, evacuation, base preparation, and base 
recovery; of which not to exceed 25 percent 
shall be available for transfer to reimburse 
costs incurred in FY 2004 as a result of emer-
gency evacuations and immediate recovery 
related to basic infrastructure due to hurri-
canes: Provided, That Congress designates 
these amounts as an emergency requirement 
for this specific purpose. 
OPERATION AND MAINTENANCE, ARMY NATIONAL 

GUARD

For an additional amount for ‘‘Operation 
and Maintenance, Army National Guard’’, 
$3,350,000, to remain available until Sep-
tember 30, 2005, for emergency hurricane-re-
lated expenses, for the costs of repairs to 
structures and equipment, evacuation, base 
preparation, and base recovery; of which not 
to exceed 25 percent shall be available for 
transfer to reimburse costs incurred in FY 
2004 as a result of emergency evacuations 
and immediate recovery related to basic in-
frastructure due to hurricanes: Provided, 
That Congress designates these amounts as 
an emergency requirement for this specific 
purpose. 

OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 

For an additional amount for ‘‘Operation 
and Maintenance, Air National Guard’’, 
$1,085,000, to remain available until Sep-
tember 30, 2005, for emergency hurricane-re-
lated expenses, for the costs of repairs to 
structures and equipment, evacuation, base 
preparation, and base recovery; of which not 
to exceed 25 percent shall be available for 
transfer to reimburse costs incurred in FY 
2004 as a result of emergency evacuations 
and immediate recovery related to basic in-
frastructure due to hurricanes: Provided, 
That Congress designates these amounts as 
an emergency requirement for this specific 
purpose. 
OTHER DEPARTMENT OF DEFENSE PROGRAMS 

DEFENSE HEALTH PROGRAM 
For an additional amount for ‘‘Defense 

Health Program’’, $10,286,000, to remain 
available until September 30, 2005, for emer-
gency hurricane-related expenses, for the 
costs of repairs to structures and equipment, 
evacuation, base preparation, and base re-
covery: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

PROCUREMENT 
OTHER PROCUREMENT, AIR FORCE 

For an additional amount for ‘‘Other 
Procurement, Air Force,’’ $2,500,000, to re-
main available until September 30, 2005, for 
emergency hurricane-related expenses and 
replacement of destroyed or damaged equip-
ment: Provided, That Congress designates 
these amounts as an emergency requirement 
for this specific purpose. 

PROCUREMENT, DEFENSE-WIDE 
For an additional amount for ‘‘Procure-

ment, Defense-Wide’’, $102,500,000, to remain 
available until September 30, 2005 for emer-
gency hurricane-related expenses, for the 
costs of repairs to structures and facilities, 
replacement of destroyed or damaged equip-
ment, and preparation and recovery of naval 
vessels under construction: Provided, That 
Congress designates these amounts as an 
emergency requirement for this specific pur-
pose: Provided further, That the Secretary of 
Defense may transfer these funds to appro-
priations for procurement; research, develop-
ment, test, and evaluation; and military con-
struction: Provided further, That funds trans-
ferred shall be merged with and made avail-
able for the same purposes and for the same 
time period as the appropriation to which 

transferred: Provided further, That this trans-
fer authority is in addition to any other 
transfer authority available to the Depart-
ment of Defense: Provided further, That such 
funds may be obligated and expended to 
carry out rebuilding of military construction 
projects not otherwise authorized by law. 

MILITARY CONSTRUCTION 
MILITARY CONSTRUCTION, NAVY 

For an additional amount for ‘‘Military 
Construction, Navy’’, $138,800,000, to remain 
available until September 30, 2005, for emer-
gency hurricane-related expenses, for the 
costs of repairs to structures and facilities: 
Provided, That Congress designates this 
amount as an emergency requirement for 
this specific purpose: Provided further, That 
such funds may be obligated and expended to 
carry out rebuilding of military construction 
projects not otherwise authorized by law.

MILITARY CONSTRUCTION, ARMY RESERVE 
For an additional amount for ‘‘Military 

Construction, Army Reserve’’, $8,700,000, to 
remain available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and facili-
ties: Provided, That Congress designates this 
amount as an emergency requirement for 
this specific purpose: Provided further, That 
such funds may be obligated and expended to 
carry out rebuilding of military construction 
projects not otherwise authorized by law. 

BASE REALIGNMENT AND CLOSURE ACCOUNT 
For an additional amount for ‘‘Base Re-

alignment and Closure Account’’, $50,000, to 
remain available until September 30, 2005, for 
emergency hurricane-related expenses, for 
the costs of repairs to structures and equip-
ment: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

FAMILY HOUSING 
FAMILY HOUSING, OPERATION AND 

MAINTENANCE, ARMY 
For an additional amount for ‘‘Family 

Housing, Operation and Maintenance, 
Army’’, $313,000, to remain available until 
September 30, 2005, for emergency hurricane-
related expenses, for the costs of repairs to 
structures and equipment, evacuation, base 
preparation, and base recovery: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

FAMILY HOUSING, OPERATION AND 
MAINTENANCE, NAVY AND MARINE CORPS 

For an additional amount for ‘‘Family 
Housing, Operation and Maintenance, Navy 
and Marine Corps’’, $3,276,000, to remain 
available until September 30, 2005, for emer-
gency hurricane-related expenses, for the 
costs of repairs to structures and equipment, 
evacuation, base preparation, and base re-
covery: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

FAMILY HOUSING, OPERATION AND 
MAINTENANCE, AIR FORCE 

For an additional amount for ‘‘Family 
Housing, Operation and Maintenance, Air 
Force’’, $5,600,000, to remain available until 
September 30, 2005, for emergency hurricane-
related expenses, for the costs of repairs to 
structures and equipment, evacuation, base 
preparation, and base recovery: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

REVOLVING AND MANAGEMENT FUNDS 

WORKING CAPITAL FUND, DEFENSE-WIDE 

For an additional amount for ‘‘Working 
Capital Fund, Defense-Wide’’, $77,000,000, to 
remain available until September 30, 2005, for 
emergency hurricane-related expenses, for 

the costs of repairs to structures and equip-
ment, and base recovery: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

GENERAL PROVISIONS—DEPARTMENT OF 
DEFENSE 

GENERAL TRANSFER AUTHORITY 
SEC. 201. Upon his determination that 

such action is necessary in the national in-
terest, the Secretary of Defense may transfer 
between appropriations up to $210,000,000 of 
the funds made available to the Department 
of Defense in this title: Provided, That the 
Secretary shall notify the Congress promptly 
of each transfer made pursuant to this au-
thority: Provided further, That the transfer 
authority provided in this section is in addi-
tion to any other transfer authority avail-
able to the Department of Defense: Provided 
further, That the authority in this section is 
subject to the same terms and conditions as 
the authority provided in section 8005 of the 
Department of Defense Appropriations Act, 
2005, except for the fourth proviso. 

SEC. 202. Funds appropriated in this title, 
or made available by the transfer of funds in 
or pursuant to this title, for intelligence ac-
tivities are deemed to be specifically author-
ized by the Congress for purposes of section 
504 of the National Security Act of 1947 (50 
U.S.C. 414). 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
DEPARTMENTAL MANAGEMENT 

PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 

For an additional amount for ‘‘Public 
Health and Social Services Emergency 
Fund’’ to support aging services, social serv-
ices and health services associated with nat-
ural disaster recovery and response efforts, 
$50,000,000, to remain available until ex-
pended: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 
DEPARTMENT OF HOMELAND SECURITY 

EMERGENCY PREPAREDNESS AND RESPONSE 
DISASTER RELIEF FUND 

For an additional amount for necessary 
expenses under the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5121 et seq.), $6,500,000,000, to re-
main available until expended: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

UNITED STATES COAST GUARD 
OPERATING EXPENSES 

For an additional amount for ‘‘Operating 
Expenses’’, $26,000,000, to remain available 
until expended for emergency hurricane-re-
lated expenses: Provided, That Congress des-
ignates this amount as an emergency re-
quirement for this specific purpose. 

DEPARTMENT HOUSING AND URBAN 
DEVELOPMENT

COMMUNITY PLANNING AND DEVELOPMENT 
COMMUNITY DEVELOPMENT FUND 

For an additional amount for ‘‘Commu-
nity Development Fund’’, as authorized 
under title I of the Housing and Community 
Development Act of 1974 (Act), for emer-
gency expenses resulting from natural disas-
ters in Florida, except those activities reim-
bursable by the Federal Emergency Manage-
ment Agency or available through the Small 
Business Administration, and for reimburse-
ment for expenditures incurred from the reg-
ular Community Development Block Grant 
formula allocation used to achieve these 
same purposes, $150,000,000, to remain avail-
able until September 30, 2007: Provided, That 
Congress designates this amount as an emer-
gency requirement for this specific purpose: 
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Provided further, That such funds may be 
awarded to the State of Florida for affected 
areas: Provided further, That notwithstanding 
42 U.S.C. 5306 (d) (2), the State of Florida is 
authorized to provide such assistance to en-
titlement communities: Provided further, 
That in administering these funds for eco-
nomic revitalization activities in Florida, 
the Secretary may waive, or specify alter-
native requirements for, any provision of 
any statute or regulation that the Secretary 
administers in connection with the obliga-
tion by the Secretary or the use by the re-
cipient of these funds (except for require-
ments related to fair housing, non-
discrimination, labor standards, and the en-
vironment), upon a finding that such waiver 
is required to facilitate the use of such 
funds, and would not be inconsistent with 
the overall purpose of the statute or regula-
tion: Provided further, That for activities 
funded by amounts provided herein, the Sec-
retary may waive, on a case-by-case basis 
and upon such other terms as the Secretary 
may specify, in whole or in part, the require-
ments that activities principally benefit per-
sons of low- and moderate-income pursuant 
to 42 U.S.C. 5301(c) and 5304(b)(3): Provided 
further, That the Secretary shall publish in 
the Federal Register any waiver of any stat-
ute or regulation authorized under this head-
ing no later than 5 days before the effective 
date of such waiver. 

DEPARTMENT OF THE INTERIOR 

UNITED STATES GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 

For an additional amount for ‘‘Surveys, 
Investigations, and Research’’, $1,000,000, to 
remain available until expended for emer-
gency hurricane-related expenses: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

FISH AND WILDLIFE SERVICE 

RESOURCE MANAGEMENT 

For an additional amount for ‘‘Resource 
Management’’, $2,700,000, to remain available 
until expended for emergency hurricane-re-
lated expenses: Provided, That Congress des-
ignates this amount as an emergency re-
quirement for this specific purpose. 

CONSTRUCTION 

For an additional amount for ‘‘Construc-
tion’’, $24,700,000, to remain available until 
expended for emergency hurricane-related 
expenses: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

NATIONAL PARK SERVICE 

CONSTRUCTION AND MAJOR MAINTENANCE 

For an additional amount for ‘‘Construc-
tion and Major Maintenance’’, $48,900,000, to 
remain available until expended for emer-
gency hurricane-related expenses: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

DEPARTMENT OF JUSTICE 

FEDERAL PRISON SYSTEM 

BUILDINGS AND FACILITIES 

For an additional amount for ‘‘Buildings 
and Facilities’’, $18,600,000, to remain avail-
able until expended for emergency hurri-
cane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

SALARIES AND EXPENSES 

For an additional amount for ‘‘Salaries 
and Expenses’’, $5,500,000, to remain avail-
able until expended for emergency hurri-
cane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

DEPARTMENT OF TRANSPORTATION 
FEDERAL AVIATION ADMINISTRATION 

OPERATIONS 
For an additional amount for ‘‘Oper-

ations’’, $5,100,000, to remain available until 
expended for emergency hurricane-related 
expenses: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

EMERGENCY ASSISTANCE TO AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 

Notwithstanding any other provision of 
law, for emergency hurricane-related insur-
ance-ineligible capital costs to repair or re-
place public-use airport-related facilities at 
public-use airports identified in the National 
Plan of Integrated Airport Systems, to en-
able the Federal Aviation Administration to 
compensate entities for such capital costs, 
up to $25,000,000, to be derived from the Air-
port and Airway Trust Fund, to remain 
available until June 30, 2006: Provided, That 
Congress designates this amount as an emer-
gency requirement for this specific purpose.

FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 

EMERGENCY RELIEF PROGRAM 
(HIGHWAY TRUST FUND) 

For an additional amount for the Emer-
gency Relief Program for emergency ex-
penses resulting from 2004 Hurricanes Char-
ley, Frances, Ivan, and Jeanne, as authorized 
by title 23 U.S.C. 125, $800,000,000, to be de-
rived from the Highway Trust Fund (other 
than the Mass Transit Account): Provided, 
That notwithstanding 23 U.S.C. 125(d)(1), the 
Secretary of Transportation may obligate 
more than $100,000,000 for projects arising 
from Hurricanes Charley, Frances, Ivan, and 
Jeanne: Provided further, That any amounts 
in excess of those necessary for emergency 
expenses relating to the above hurricanes 
may be used for other projects authorized 
under 23 U.S.C. 125: Provided further, That 
amounts provided herein shall remain avail-
able until expended: Provided further, That 
the entire amount is designated by the Con-
gress as an emergency requirement for this 
specific purpose. 

DEPARTMENT OF VETERANS AFFAIRS 
VETERANS HEALTH ADMINISTRATION 

MEDICAL SERVICES 
For an additional amount for ‘‘Medical 

Services’’, $38,283,000, to remain available 
until September 30, 2005, for emergency hur-
ricane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

MEDICAL FACILITIES 
For an additional amount for ‘‘Medical 

Facilities’’, $46,910,000, to remain available 
until expended for emergency hurricane-re-
lated expenses: Provided, That Congress des-
ignates this amount as an emergency re-
quirement for this specific purpose. 

MEDICAL ADMINISTRATION 
For an additional amount for ‘‘Medical 

Administration’’, $1,939,000, to remain avail-
able until September 30, 2005, for emergency 
hurricane-related expenses: Provided, That 
Congress designates this amount as an emer-
gency requirement for this specific purpose. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 

For an additional amount for ‘‘General 
Operating Expenses’’, $545,000, to remain 
available until September 30, 2005, for emer-
gency hurricane-related expenses: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 

NATIONAL CEMETERY ADMINISTRATION 
For an additional amount for ‘‘National 

Cemetery Administration’’, $50,000, to re-

main available until September 30, 2005, for 
hurricane-related expenses: Provided, That 
Congress designates this amount as an emer-
gency requirement for this specific purpose. 

CONSTRUCTION, MINOR PROJECTS 

For an additional amount for ‘‘Construc-
tion, Minor Projects’’, $36,343,000, to remain 
available until expended for emergency hur-
ricane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose.

CORPS OF ENGINEERS—CIVIL WORKS 

OPERATION AND MAINTENANCE, GENERAL 

For an additional amount for ‘‘Operation 
and Maintenance, General’’ for hurricane-re-
lated expenses necessary to dredge naviga-
tion channels and repair other Corps 
projects, $94,000,000, to remain available 
until expended: Provided, That Congress des-
ignates this amount as an emergency re-
quirement for this specific purpose. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For an additional amount for ‘‘Flood 
Control and Coastal Emergencies’’ as author-
ized by section 5 of the Flood Control Act of 
August 16, 1941, as amended (33 USC 701n), for 
emergency hurricane-related expenses from 
coastal storm damages and flooding, 
$147,000,000, to remain available until ex-
pended: Provided, That Congress designates 
this amount as an emergency requirement 
for this specific purpose. 

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU-
TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU-
ISIANA, MISSISSIPPI, MISSOURI, AND TEN-
NESSEE 

For an additional amount for ‘‘Flood 
Control, Mississippi River and Tributaries, 
Arkansas, Illinois, Kentucky, Louisiana, 
Mississippi, Missouri, and Tennessee’’ to 
cover the additional costs of dredging and 
mat laying operations on the main stem of 
the lower Mississippi River due to hurricanes 
and other severe storms, $4,000,000, to remain 
available until expended: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

ENVIRONMENTAL PROTECTION AGENCY 

BUILDINGS AND FACILITIES 

For an additional amount for ‘‘Buildings 
and Facilities,’’ $3,000,000, to remain avail-
able until expended, for emergency hurri-
cane-related expenses: Provided, That Con-
gress designates this amount as an emer-
gency requirement for this specific purpose. 

INTERNATIONAL ASSISTANCE 
PROGRAMS 

AGENCY FOR INTERNATIONAL DEVELOPMENT 

INTERNATIONAL DISASTER AND FAMINE 
ASSISTANCE 

For an additional amount for ‘‘Inter-
national Disaster and Famine Assistance’’, 
$100,000,000, to remain available until ex-
pended, for emergency hurricane-related ex-
penses without regard to section 10 of Public 
Law 91–672 and section 15 of the State De-
partment Basic Authorities Act of 1956: Pro-
vided, That Congress designates this amount 
as an emergency requirement for this spe-
cific purpose. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

SPACE FLIGHT CAPABILITIES 

For an additional amount for ‘‘Space 
Flight Capabilities’’, to repair facilities dam-
aged and take other emergency measures due 
to the effects of hurricanes, $126,000,000, to 
remain available until expended: Provided, 
That Congress designates this amount as an 
emergency requirement for this specific pur-
pose. 
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SMALL BUSINESS ADMINISTRATION 

DISASTER LOANS PROGRAM ACCOUNT 

For an additional amount for ‘‘Disaster 
Loans Program Account’’ for emergency ex-
penses resulting from natural or other disas-
ters, to remain available until expended, 
$501,000,000 for the cost of direct loans; and 
$428,000,000 for administrative expenses to 
carry out the disaster loan program, which 
may be transferred to the appropriations for 
‘‘Salaries and expenses’’: Provided, That Con-
gress designates these amounts as an emer-
gency requirement for this specific purpose. 

EXECUTIVE OFFICE OF THE PRESIDENT 

UNANTICIPATED NEEDS 

For an additional amount for ‘‘Unantici-
pated Needs’’, not to exceed $70,000,000, to re-
main available until September 30, 2005, for 
the American Red Cross for reimbursement 
of disaster relief and recovery expenditures 
and emergency services associated with Hur-
ricanes Charley, Frances and Ivan, and only 
to the extent funds are not made available 
for those activities by other federal sources: 
Provided, That these funds may be adminis-
tered by any authorized federal government 
agency to meet the purposes of this provi-
sion and that total administrative costs 
shall not exceed three percent of the total 
appropriation: Provided further, That the 
Comptroller General shall audit the use of 
these funds by the American Red Cross: Pro-
vided further, That Congress designates this 
amount as an emergency requirement for 
this specific purpose. 

This Act may be cited as the ‘‘Emer-
gency Supplemental Appropriations for Hur-
ricane Disasters Assistance Act, 2005’’.

The bill, as amended, was ordered to 
be engrossed and read a third time, was 
read a third time by title. 

The question being put, 
Will the House pass said bill? 
The SPEAKER pro tempore, Mr. 

THORNBERRY, announced that pursu-
ant to clause 10 of rule XX the yeas and 
nays were ordered, and the call was 
taken by electronic device.

It was decided in the Yeas ....... 412!affirmative ................... Nays ...... 0

T99.43 [Roll No. 501]

YEAS—412

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 

Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 

Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 

Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 

Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 

Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 

Wexler 
Whitfield 
Wicker 
Wilson (NM) 

Wilson (SC) 
Wolf 
Woolsey 
Wu 

Wynn 
Young (FL) 

NOT VOTING—20

Boehlert 
Dooley (CA) 
Gephardt 
Houghton 
Jones (OH) 
Kingston 
Kleczka 

Millender-
McDonald 

Neal (MA) 
Nethercutt 
Norwood 
Paul 
Pelosi 

Rangel 
Slaughter 
Stark 
Tauzin 
Towns 
Watt 
Young (AK)

So the bill was passed. 
A motion to reconsider the vote 

whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.44 FURTHER MESSAGE FROM THE 
SENATE

A further message from the Senate 
by Mr. Monahan, one of its clerks, an-
nounced that the Senate has passed 
without amendment a bill of the House 
of the following title:

H.R. 854. An Act to provide for the pro-
motion of democracy, human rights, and rule 
of law in the Republic of Belarus and for the 
consolidation and strengthening of Belarus 
sovereignty and independence.

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title:

H.R. 2608. An Act to reauthorize the Na-
tional Earthquake Hazards Reduction Pro-
gram, and for other purposes.

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested:

S. 2195. An Act to amend the Controlled 
Substances Act to clarify the definition of 
anabolic steroids and to provide for research 
and education activities relating to steroids 
and steroid precursors. 

S. 2864. An Act to extend for eighteen 
months the period for which chapter 12 of 
title 11, United States Code, is reenacted.

The message also announced that the 
Senate agrees to the report of the com-
mittee of conference on the disagreeing 
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 
4850) ‘‘An Act making appropriations 
for the government of the District of 
Columbia and other activities charge-
able in whole or in part against the 
revenues of said District for the fiscal 
year ending September 30, 2005, and for 
other purposes.’’.

T99.45 SPECIAL OLYMPIC SPORT AND 
EMPOWERMENT 

Mr. MCKEON moved to suspend the 
rules and pass the bill (H.R. 5131) to 
provide assistance to Special Olympics 
to support expansion of Special Olym-
pics and development of education pro-
grams and a Healthy Athletics Pro-
gram, and for other purposes. 

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Mr. MCKEON and 
Mr. HOYER, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

MURPHY, announced that two-thirds 



HOUSE OF REPRESENTATIVES

1511

2004 T99.50
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.46 80TH BIRTHDAY OF FORMER 
PRESIDENT JAMES EARL (JIMMY) 
CARTER 

Mr. DEAL of Georgia moved to sus-
pend the rules and agree to the fol-
lowing resolution (H. Res. 798):

Whereas Jimmy Carter was born in Plains, 
Georgia, on October 1, 1924; 

Whereas Jimmy Carter attended Georgia 
Southwestern College and the Georgia Insti-
tute of Technology, and received a B.S. de-
gree from the United States Naval Academy 
in 1946; 

Whereas Jimmy Carter served honorably 
as a submariner in the United States Navy in 
both the Atlantic and Pacific fleets, working 
under Admiral Hyman Rickover in the devel-
opment of the nuclear submarine program; 

Whereas Jimmy Carter continued his com-
mitment to public service, serving as Geor-
gia State Senator and Governor of Georgia; 

Whereas Jimmy Carter was elected the 
39th President of the United States on No-
vember 2, 1976; 

Whereas Jimmy Carter created both the 
Departments of Education and Energy; 

Whereas Jimmy Carter oversaw deregula-
tion of the airline, energy and banking in-
dustries; 

Whereas Jimmy Carter established human 
rights as a tenet of American foreign policy; 

Whereas Jimmy Carter inaugurated diplo-
matic relations with the People’s Republic of 
China; 

Whereas Jimmy Carter successfully nego-
tiated both the Panama Canal and SALT II 
Treaties; 

Whereas Jimmy Carter was instrumental 
in the completion of the Camp David Accord 
between Israel and Egypt, signaling a new 
era of peace between those two countries; 

Whereas Jimmy Carter has continued his 
service to his country since leaving the Pres-
idency by championing safe and affordable 
housing, human rights, and disease preven-
tion; 

Whereas Jimmy Carter remains actively 
committed to promoting democracy abroad 
and supervising elections in fledgling democ-
racies; 

Whereas Jimmy Carter was awarded the 
2002 Nobel Peace Prize for ‘‘his decades of 
untiring effort to find peaceful solutions to 
international conflicts, to advance democ-
racy and human rights, and to promote eco-
nomic and social development’’; and 

Whereas Jimmy Carter serves as an inter-
national symbol of the integrity and compas-
sion of the country he loves: Now, therefore, 
be it

Resolved, That the House of Representa-
tives honors former President Jimmy Carter 
on the occasion of his 80th birthday and ex-
tends best wishes to him and his family.

The SPEAKER pro tempore, Mr. 
MURPHY, recognized Mr. DEAL of 
Georgia and Mr. DAVIS of Illinois, 
each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T99.47 TEMPORARY EXTENSION OF 
PROGRAMS 

Mr. BOEHNER moved to suspend the 
rules and pass the bill (H.R. 5185) to 
temporarily extend the programs under 
the Higher Education Act of 1965; as 
amended. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. BOEHNER and Mr. KIL-
DEE, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.48 REDUCE CERTAIN SPECIAL 
ALLOWANCE PAYMENTS 

Mr. BOEHNER moved to suspend the 
rules and pass the bill (H.R. 5186) to re-
duce certain special allowance pay-
ments and provide additional teacher 
loan forgiveness on Federal student 
loans; as amended. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. BOEHNER and Mr. George 
MILLER of California, each for 20 min-
utes. 

After debate,
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After further debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

Mr. George MILLER of California de-
manded that the vote be taken by the 
yeas and nays, which demand was sup-

ported by one-fifth of the Members 
present, so the yeas and nays were or-
dered. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, pur-
suant to clause 8, rule XX, announced 
that further proceedings on the motion 
were postponed until Thursday, Octo-
ber 7, 2004.

T99.49 ORDER OF BUSINESS—SUSPENSION 
OF THE RULES 

On motion of Mr. BOEHNER, by 
unanimous consent, 

Ordered, That the Speaker be author-
ized to entertain motions to suspend 
the rules for the remainder of the legis-
lative day, October 6, 2004.

T99.50 YOUTH IN HIGH-RISK SITUATIONS 

Mr. PORTER moved to suspend the 
rules and agree to the following resolu-
tion (H. Res. 805):

Whereas preventing young people from 
running away and supporting youth in high-
risk situations is a family, community, and 
national concern; 

Whereas the prevalence of runaway and 
homeless youth in the Nation is staggering, 
with studies suggesting that between 
1,600,000 and 2,800,000 young people live on 
the streets of the United States each year; 

Whereas running away from home is wide-
spread, with 1 out of every 7 children in the 
United States running away before the age of 
18; 

Whereas youth that end up on the streets 
are often those who have been ‘‘thrown out’’ 
of their homes by their families; who have 
been physically, sexually, or emotionally 
abused at home; who have been discharged 
by State custodial systems without adequate 
transition plans; who have lost their parents 
through death or divorce; and who are too 
poor to secure their own basic needs; 

Whereas the celebration of National Run-
away Prevention Month will encourage all 
sectors of society to develop community-
based solutions to prevent runaway and 
homeless episodes among the Nation’s youth; 

Whereas effective programs that support 
runaway youth and assist young people in re-
maining at home succeed because of partner-
ships created among families, community-
based human service agencies, law enforce-
ment agencies, schools, faith-based organiza-
tions, and businesses; 

Whereas the future well-being of the Na-
tion is dependent on the value placed on 
young people and the opportunities provided 
for youth to acquire the knowledge, skills, 
and abilities necessary to develop into safe, 
healthy, and productive adults; 

Whereas Congress supports an array of 
community-based support services that ad-
dress the critical needs of runaway and 
homeless youth, including street outreach, 
emergency shelters, and transitional living 
programs; 

Whereas Congress supports programs that 
provide crisis intervention and referrals to 
reconnect runaway youth to their families 
and to link young people to local resources 
that provide positive alternatives to running 
away; and 

Whereas the purpose of National Runaway 
Prevention Month in November 2004 is to in-
crease public awareness of the life cir-
cumstances of youth in high-risk situations 
and the need for safe and productive alter-
natives, resources, and supports for youth, 
their families, and their communities: Now, 
therefore, be it

Resolved, That the House of Representa-
tives supports efforts to promote greater 
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public awareness of effective runaway youth 
prevention programs and the need for safe 
and productive alternatives, resources, and 
supports for youth in high-risk situations.

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. PORTER and Mr. KILDEE, 
each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T99.51 STUDENT TRAVEL AS A VITAL 
COMPONENT OF EDUCATION 

Mr. PORTER moved to suspend the 
rules and agree to the following con-
current resolution (H. Con. Res. 131); as 
amended:

Whereas travel is a vital component of the 
educational experience for Americans of all 
ages; 

Whereas the area of Washington, D.C., is 
rich in American history and is visited by 
students from across the Nation; 

Whereas student trips to Washington, D.C., 
and other historic areas have decreased due 
to the attacks on the World Trade Center, 
Washington, D.C., and Pennsylvania and the 
fear of additional attacks; 

Whereas many students in the United 
States will not be able to experience land-
marks and monuments celebrating the Na-
tion’s democracy, political figures, and sci-
entific achievement; 

Whereas the absence of student travel to 
the Nation’s historic sites will leave a vital 
gap in the education of America’s youth; and 

Whereas America’s youth must be cog-
nizant of American history to understand 
fully the concepts and responsibilities of de-
mocracy and citizenship: Now, therefore, be 
it

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that student travel is a vital com-
ponent of the educational process and should 
be encouraged so that Americans, young and 
old, can participate in travel, the perfect 
freedom.

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. PORTER and Ms. NOR-
TON, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution, as 
amended? 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution, as amended, was 
agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T99.52 LIGHTS ON AFTERSCHOOL 
Mr. PORTER moved to suspend the 

rules and agree to the following resolu-
tion (H. Res. 809); as amended:

Whereas high-quality after-school pro-
grams provide safe, challenging, engaging, 
and fun learning experiences to help children 
and youth develop their social, emotional, 
physical, cultural, and academic skills; 

Whereas high-quality after-school pro-
grams support working families by ensuring 
that their children are safe and productive 
after the regular school day ends; 

Whereas high-quality after-school pro-
grams build stronger communities by involv-
ing the Nation’s students, parents, business 
leaders, and adult volunteers in the lives of 
the Nation’s young people, thereby pro-
moting positive relationships among chil-
dren, youth, families, and adults; 

Whereas high-quality after-school pro-
grams engage families, schools, and diverse 
community partners in advancing the well-
being of the Nation’s children; 

Whereas ‘‘Lights On Afterschool!’’, a na-
tional celebration of after-school programs 
on October 14, 2004, promotes the critical im-
portance of high-quality after-school pro-
grams in the lives of children, their families, 
and their communities; 

Whereas more than 28,000,000 children in 
the United States have parents who work 
outside the home, and 14,300,000 children 
have no place to go after school; and 

Whereas many after-school programs 
across the Nation are struggling to keep 
their doors open and their lights on: Now, 
therefore, be it

Resolved, That the House of Representa-
tives—

(1) supports the goals and ideals of ‘‘Lights 
On Afterschool!’’, a national celebration of 
after-school programs; and 

(2) requests that the President issue a 
proclamation calling on the communities of 
the Nation to engage in innovative after-
school programs and activities that ensure 
the doors stay open and the lights stay on 
for all children after school.

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. PORTER and Mr. KILDEE, 
each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution, as amended? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution, as amended, was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution, as amended, was 
agreed to was, by unanimous consent, 
laid on the table.

T99.53 EARLY ORGANIZATION 109TH 
CONGRESS 

Mr. NEY, submitted the following 
privileged resolution (H. Res. 824):

Resolved, 
SECTION 1. TIMING OF ORGANIZATIONAL CAU-

CUSES AND CONFERENCES FOR ONE 
HUNDRED NINTH CONGRESS. 

Any organizational caucus or conference in 
the House of Representatives for the One 
Hundred Ninth Congress may begin on or 
after November 3, 2004. 
SEC. 2. APPLICABILITY OF CERTAIN PROVISIONS 

TO ATTENDANCE OF MEMBERS AT 
ORIENTATION PROGRAMS. 

(a) IN GENERAL.—With the approval of the 
majority leader (in the case of a Member or 
Member-elect of the majority) or the minor-
ity leader (in the case of a Member or Mem-
ber-elect of the minority), the provisions of 
law described in subsection (b) shall apply 
with respect to the attendance of a Member 
or Member-elect at a program conducted by 
the Committee on House Administration for 
the orientation of new members of the One 
Hundred Ninth Congress in the same manner 
as such provisions apply to the attendance of 
the Member or Member-elect at the organi-
zational caucus or conference. 

(b) PROVISIONS DESCRIBED.—The provisions 
of law described in this subsection are as fol-
lows: 

(1) Subsections (b) and (c) of section 202 of 
House Resolution 988, Ninety-third Congress, 
agreed to on October 8, 1974, and enacted into 
permanent law by chapter III of title I of the 
Supplemental Appropriations Act, 1975 (2 
U.S.C. 29a). 

(2) Section 1 of House Resolution 10, Nine-
ty-fourth Congress, agreed to on January 14, 
1975, and enacted into permanent law by sec-
tion 201 of the Legislative Branch Appropria-
tions Act, 1976 (2 U.S.C. 43b–2). 
SEC. 3. DEFINITION. 

As used in this resolution, the term ‘‘orga-
nizational caucus or conference’’ means a 
party caucus or conference authorized to be 
called under section 202(a) of House Resolu-
tion 988, Ninety-third Congress, agreed to on 
October 8, 1974, and enacted into permanent 
law by chapter III of title I of the Supple-
mental Appropriations Act, 1975 (2 U.S.C. 
29a(a)).

When said resolution was considered 
and agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T99.54 CONGRESSIONAL ACCOUNTABILITY 

On motion of Mr. NEY, by unanimous 
consent, the bill (H.R. 5122) to amend 
the Congressional Accountability Act 
of 1995 to permit members of the Board 
of Directors of the Office of Compliance 
to serve for 2 terms; together with the 
following amendment of the Senate 
thereto, was taken from the Speaker’s 
table:

Page 2, line 11, strike out ‘‘the date of the 
enactment of this Act’’ and insert ‘‘Sep-
tember 30, 2004’’.

On motion of Mr. NEY, said amend-
ment of the Senate was agreed to. 

A motion to reconsider the vote 
whereby said amendment of the Senate 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T99.55 PROMOTION OF CIVIC AWARENESS 

Mr. NEY moved to suspend the rules 
and agree to the following resolution 
(H. Res. 796):

Whereas the Constitution of the United 
States establishes a representative form of 
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government in which the people of the 
United States elect Members of the House of 
Representatives and Senators of the Senate, 
and each of the States appoint electors who, 
based on the popular vote of the State, select 
the President and the Vice-President; 

Whereas the 15th, 19th, 24th, and 26th 
amendments to the Constitution establish 
that the right of citizens of the United 
States to vote shall not be denied or 
abridged on account of race, color, or pre-
vious condition of servitude; on account of 
sex; by reason of failure to pay any poll tax 
or other tax; and on account of age for those 
18 years of age and older; 

Whereas the right of citizens of the United 
States to vote is fundamental to our rep-
resentative form of government; 

Whereas many eligible citizens do not ex-
ercise the right to vote; 

Whereas numerous civic awareness organi-
zations and advocacy groups at the Federal, 
State, and local level actively promote voter 
registration and voter participation; and 

Whereas many communities and schools 
have instituted civic awareness programs: 
Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) recognizes and supports all efforts to 
promote greater civic awareness among the 
people of the United States, including civic 
awareness programs such as candidate fo-
rums and voter registration drives; and 

(2) encourages local communities and 
elected officials at all levels of government 
to promote greater awareness among the 
electorate of civic responsibility and the im-
portance of participating in these elections.

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. NEY and Mr. LARSON of 
Connecticut, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T99.56 LAKE PONTCHARTRAIN BASIN 
RESTORATION PROGRAM 

Mr. LATOURETTE moved to suspend 
the rules and pass the bill (H.R. 4470) to 
amend the Federal Water Pollution 
Control Act to extend the authoriza-
tion of appropriations for the Lake 
Pontchartrain Basin Restoration Pro-
gram from fiscal year 2005 to 2010; as 
amended. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. LATOURETTE and Mr. 
COSTELLO, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.57 TIJUANA RIVER VALLEY ESTUARY 

Mr. LATOURETTE moved to suspend 
the rules and pass the bill (H.R. 4794) to 
amend the Tijuana River Valley Estu-
ary and Beach Sewage Cleanup Act of 
2000 to extend the authorization of ap-
propriations, and for other purposes; as 
amended. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. LATOURETTE and Mr. 
COSTELLO, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.58 NORMAN Y. MINETA RESEARCH 
AND SPECIAL PROGRAMS 

Mr. LATOURETTE moved to suspend 
the rules and pass the bill (H.R. 5163) to 
amend title 49, United States Code, to 
provide the Department of Transpor-
tation a more focused research organi-
zation with an emphasis on innovative 
technology, and for other purposes; as 
amended. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. LATOURETTE and Mr. 
COSTELLO, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.59 PUBLIC WORKS AND ECONOMIC 
DEVELOPMENT 

Mr. LATOURETTE moved to suspend 
the rules and pass the bill of the Sen-
ate (S. 1134) to reauthorize and improve 
the programs authorized by the Public 
Works and Economic Development Act 
of 1965. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. LATOURETTE and Mr. 
COSTELLO, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

Mr. LATOURETTE demanded that 
the vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, pur-
suant to clause 8, rule XX, announced 
that further proceedings on the motion 
were postponed until Thursday, Octo-
ber 7, 2004.

T99.60 LEASE LOT CONVEYANCE 
Mr. POMBO moved to suspend the 

rules and pass the bill of the Senate (S. 
1791) to amend the Lease Lot Convey-
ance Act of 2002 to provide that the 
amounts received by the United States 
under that Act shall be deposited in 
the reclamation fund, and for other 
purposes. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. POMBO and Mr. 
RODRIGUEZ, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T99.61 CHIMAYO WATER SUPPLY SYSTEM 
Mr. POMBO moved to suspend the 

rules and pass the bill of the Senate (S. 
2511) to direct the Secretary of the In-
terior to conduct a feasibility study of 
a Chimayo water supply system, to 
proved for the planning, design, and 
construction of a water supply, rec-
lamation, and filtration facility for 
Espanola, New Mexico, and for other 
purposes. 

The SPEAKER pro tempore, Mr. 
PEARCE, recognized Mr. POMBO and 
Mr. RODRIGUEZ, each for 20 minutes. 



JOURNAL OF THE

1514

OCTOBER 6T99.62
After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PEARCE, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T99.62 NATIONAL PARK SYSTEM LAWS 
TECHNICAL AMENDMENTS 

Mr. POMBO moved to suspend the 
rules and pass the bill of the Senate (S. 
2178) to make technical corrections to 
laws relating to certain units of the 
National Park System and to National 
Park programs. 

The SPEAKER pro tempore, Mr. 
PEARCE, recognized Mr. POMBO and 
Mr. RODRIGUEZ, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PEARCE, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T99.63 NORTHERN RIO GRANDE NATIONAL 
HERITAGE AREA 

Mr. POMBO moved to suspend the 
rules and pass the bill of the Senate (S. 
211) to establish the Northern Rio 
Grande National Heritage Area in the 
State of New Mexico, and for other pur-
poses; as amended. 

The SPEAKER pro tempore, Mr. 
PEARCE, recognized Mr. POMBO and 
Mr. RODRIGUEZ, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

PEARCE, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said 
amendment.

T99.64 AMERICAN INDIAN PROBATE 
REFORM 

Mr. POMBO moved to suspend the 
rules and pass the bill of the Senate (S. 
1721) to amend the Indian Land Con-
solidation Act to improve provisions 
relating to probate of trust and re-
stricted land, and for other purposes. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. POMBO and Mr. 
RODRIGUEZ, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T99.65 ANSARI X PRIZE 

Mr. ROHRABACHER moved to sus-
pend the rules and agree to the fol-
lowing resolution (H. Res. 820); as 
amended:

Whereas the Ansari X Prize competition 
was created to promote the emerging com-
mercial space transportation industry and 
inspire a new generation of explorers by ac-
celerating the development of low-cost space 
launch vehicles for space exploration, tour-
ism, science, and commerce; 

Whereas the X Prize Foundation, headed 
by space entrepreneur Dr. Peter Diamandis, 
offered a $10,000,000 prize to the first contest-
ant to privately finance, develop, and launch 
a spaceship capable of carrying 3 people to 
100 kilometers (62.5 miles) above the Earth, 
returning safely to Earth, and repeating the 
launch with the same ship within 2 weeks; 

Whereas the Ansari X Prize inspired 26 
teams from 7 nations to invest their private 
funds and personal toil in pursuit of the 
dream of private space flight; 

Whereas Mojave Aerospace Ventures, led 
by aviation pioneer Burt Rutan and software 
pioneer Paul Allen, designed and developed 
SpaceShipOne, the winning entry in the 
Ansari X Prize competition; 

Whereas on June 21, 2004, SpaceShipOne, 
piloted by Mike Melvill, accomplished the 
first privately funded suborbital flight into 
space in the skies above Mojave, California; 

Whereas on September 29, 2004, 
SpaceShipOne, once again piloted by Mike 
Melvill, successfully completed the first of 2 
suborbital flights in pursuit of the Ansari X 
Prize competition, flying to an altitude of 
337,600 feet (102.9 km); and 

Whereas on October 4, 2004, SpaceShipOne, 
piloted by Brian Binnie, successfully com-
pleted the second of 2 suborbital flights in 
pursuit of the Ansari X Prize less than one 
week later, flying to an altitude of 368,000 
feet (112.2 km), and thereby winning the 
Ansari X Prize competition: Now, therefore, 
be it

Resolved, That the House of Representa-
tives—

(1) congratulates Mojave Aerospace Ven-
tures, led by Burt Rutan and Paul Allen, for 

winning the privately funded $10,000,000 
Ansari X Prize and inspiring the next gen-
eration of space explorers to even greater 
heights; 

(2) commends the pilots of SpaceShipOne 
for their skill and bravery; and 

(3) commends the founders of, contributors 
to, and management of the X Prize Founda-
tion for spurring this achievement.

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. ROHRABACHER and Mr. 
LAMPSON, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution, as amended? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution, as amended, was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution, as amended, was 
agreed to was, by unanimous consent, 
laid on the table.

T99.66 SPECIALTY CROPS 
COMPETITIVENESS 

Mr. OSE moved to suspend the rules 
and pass the bill (H.R. 3242) to ensure 
an abundant and affordable supply of 
highly nutritious fruits, vegetables, 
and other specialty crops for American 
consumers and international markets 
by enhancing the competitiveness of 
United States-grown specialty crops, 
and for other purposes; as amended. 

The SPEAKER pro tempore, Mr. 
Mario DIAZ-BALART of Florida, rec-
ognized Mr. OSE and Mr. STENHOLM, 
each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, an-
nounced that two-thirds of the Mem-
bers present had voted in the affirma-
tive. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.67 HOMELESS VETERANS ASSISTANCE 
REAUTHORIZATION 

Mr. SMITH of New Jersey moved to 
suspend the rules and pass the bill 
(H.R. 4248) to amend title 38, United 
States Code, to extend the authority of 
the Secretary of Veterans Affairs to 
make grants to expand or modify exist-
ing comprehensive service programs 
for homeless veterans, and for other 
purposes; as amended. 
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The SPEAKER pro tempore, Mr. 

Mario DIAZ-BALART of Florida, rec-
ognized Mr. SMITH of New Jersey and 
Mr. RODRIGUEZ, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to 
amend title 38, United States Code, to 
increase the authorization of appro-
priations for the Secretary of Veterans 
Affairs to make grants to existing com-
prehensive service programs for home-
less veterans, and for other purposes.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.68 SERVICEMEMBERS LEGAL 
PROTECTION 

Mr. SMITH of New Jersey moved to 
suspend the rules and pass the bill 
(H.R. 4658) to amend the 
Servicemembers Civil Relief Act to 
make certain improvements and tech-
nical corrections to that Act; as 
amended. 

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. SMITH of New 
Jersey and Mr. MICHAUD, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to 
amend the Servicemembers Civil Relief 
Act to make certain improvements and 
technical corrections to that Act, oth-
erwise to improve legal protections 
provided to reserve component mem-
bers called to active duty, and for 
other purposes.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T99.69 VETERANS OF FOREIGN WARS 
Mr. SMITH of New Jersey moved to 

suspend the rules and pass the joint 
resolution (H.J. Res. 108) congratu-
lating and commending the Veterans of 
Foreign Wars. 

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. SMITH of New 
Jersey and Mr. MICHAUD, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said joint resolution? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said joint 
resolution was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said joint resolution was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said joint 
resolution.

T99.70 MINUTE OF SILENCE ON VETERANS 
DAY 

Mr. SMITH of New Jersey moved to 
suspend the rules and agree to the fol-
lowing concurrent resolution (H. Con. 
Res. 195):

Whereas Reverend George Fox, Rabbi Alex-
ander Goode, Reverend Clark Poling, and Fa-
ther John Washington served aboard the 
USAT Dorchester during World War II; 

Whereas Reverend Fox, Rabbi Goode, Rev-
erend Poling, and Father Washington were 
referred to as the ‘‘Four Chaplains’’; 

Whereas, on February 3, 1943, the Dor-
chester was hit by an enemy torpedo and 
began to sink; 

Whereas in the face of grave danger the 
Four Chaplains sought to calm and reassure 
the men on board; 

Whereas the Four Chaplains handed out 
lifejackets and directed the frightened men 
to lifeboats; 

Whereas when the last lifejacket had been 
handed out, the Four Chaplains removed 
their own lifejackets and gave them to four 
men who had none; 

Whereas the Dorchester sank and took 
with her 672 men and the Four Chaplains, 
who stood arm in arm with their heads 
bowed in prayer and went down with the 
ship; 

Whereas none of the Four Chaplains in-
quired about whether the young man to 
whom he gave his lifejacket was a member of 
his own faith; 

Whereas the Four Chaplains will remain 
forever in the memories of Americans as an 
example of the kind of heroism which has al-
ways characterized the best of the United 
States Armed Forces; 

Whereas the sacrifice of the Four Chap-
lains stand as a testimony to all heroic vet-
erans who have fought for the United States; 

Whereas each year on November 11 the 
United States pays tribute to its war dead 
and veterans in a national observance known 
as Veterans Day; and 

Whereas a national minute of silence ob-
served annually at 11:00 a.m. on Veterans 
Day, November 11, would provide the people 
of the United States with an opportunity to 
honor the veterans of all United States wars 
and memorialize those members of the 
Armed Forces who gave their lives in defense 
of the United States: Now, therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of 
Congress that a minute of silence should be 
observed annually at 11:00 a.m. on Veterans 

Day, November 11, in honor of the veterans 
of all United States wars and to memorialize 
those members of the Armed Forces who 
gave their lives in the defense of the United 
States.

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. SMITH of New 
Jersey and Mr. MICHAUD, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T99.71 COMPREHENSIVE PEACE IN SUDAN 

Mr. TANCREDO moved to suspend 
the rules and pass the bill (H.R. 5061) to 
provide assistance for the current cri-
sis in the Darfur region of Sudan and 
to facilitate a comprehensive peace in 
Sudan; as amended. 

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. TANCREDO and 
Mr. PAYNE, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

Mr. TANCREDO demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 8, rule XX, an-
nounced that further proceedings on 
the motion were postponed until 
Thursday, October 7, 2004.

T99.72 50TH ANNIVERSARY OF THE 
FALCON INTERNATIONAL DAM 

Mr. TANCREDO moved to suspend 
the rules and agree to the following 
resolution (H. Res. 818):

Whereas the 1944 Treaty Relating to the 
Utilization of Waters of the Colorado and Ti-
juana Rivers and of the Rio Grande between 
the United States and the United Mexican 
States provided for the construction of the 
Falcon International Dam on the Rio Grande 
River to provide flood control, water con-
servation, and hydroelectric power for the 
benefit of communities on both sides of the 
border; 

Whereas on October 19, 1953, as construc-
tion on the dam neared completion, Presi-
dent Dwight D. Eisenhower and President 
Adolfo Ruiz Cortines of Mexico met at the 
center of the Falcon International Dam to 
dedicate it to the well-being of the residents 
of both countries; 
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Whereas the dam was completed on April 8, 

1954, and the Falcon Power Plant generated 
power for commercial use for the first time 
on October 11, 1954; 

Whereas the Falcon International Dam is 
26,394 feet long, and its construction created 
a beautiful 60-mile-long reservoir known as 
Falcon Lake; 

Whereas the construction of the dam and 
reservoir resulted in the submersion and re-
location of 5 townships in the United States 
and Mexico, including the town of Zapata, 
Texas; 

Whereas the Falcon International Dam and 
the adjacent United States Falcon State 
Park now serve as a valued community re-
source and source of pride for the residents 
of Zapata County, Texas and neighboring 
Starr County, Texas; 

Whereas Falcon Lake is considered one of 
the best fishing lakes in Texas and supports 
an emerging recreational tourism industry; 

Whereas the Falcon International Dam is 
an important source of water and power for 
irrigation and household use; 

Whereas operations at the Falcon Inter-
national Dam require a coordinated bina-
tional effort among numerous agencies, in-
cluding the International Boundary and 
Water Commission, the United States Border 
Patrol, the Texas Parks and Wildlife Depart-
ment, Zapata County, and their Mexican 
counterparts; 

Whereas the Mexican government has in-
curred a deficit in its water delivery obliga-
tions, and this has lowered the water level in 
the reservoir and hurt the communities on 
the United States side of the border; 

Whereas the Falcon International Dam 
serves as an important shared resource be-
tween the 2 countries and the continued suc-
cess of the project requires mutual adher-
ence to the terms of the Treaty; 

Whereas the Falcon International Dam 
serves as a symbol of friendship and coopera-
tion between the United States and Mexico; 
and 

Whereas October 11, 2004 marks the 50th 
anniversary of the opening of the Falcon 
International Dam: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) celebrates the 50th anniversary of the 
opening of the Falcon International Dam; 

(2) recognizes that building of the Falcon 
International Dam was an extraordinary 
project and that operating its facilities con-
tinues to represent a substantial under-
taking; 

(3) acknowledges recent payments by the 
United Mexican States under the 1944 Treaty 
Relating to the Utilization of Waters of the 
Colorado and Tijuana Rivers and of the Rio 
Grande between the United States and Mex-
ico and urges Mexico to honor all of its obli-
gations under the Treaty; 

(4) recognizes that the Falcon Inter-
national Dam has been both an important 
source of water and power and a symbol of 
friendship and cooperation between the 
United States and Mexico for 50 years; and 

(5) recommits itself to the binational effort 
and spirit in which the Falcon International 
Dam was constructed.

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. TANCREDO and 
Mr. PAYNE, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 

the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T99.73 ABDUCTION OF DYLAN BENWELL 
Mr. TANCREDO moved to suspend 

the rules and agree to the following 
resolution (H. Res. 821):

Whereas Dylan Benwell, a 9-year-old lawful 
permanent resident with an application 
pending for United States citizenship, was 
taken from his home in Winthrop Harbor, Il-
linois, on July 22, 2004, by his maternal 
grandparents, Timothy and Ethel Blake, 
both of whom are citizens of Ireland; 

Whereas Dylan and his mother once lived 
in Ireland with his maternal grandparents; 

Whereas Dylan has legally remained in the 
sole custody of his mother Serena Benwell, 
and adoptive father, John Benwell, after a 
Virginia juvenile district court ruled on De-
cember 14, 2001, that Dylan should remain in 
the custody of his mother and stepfather; 

Whereas Dylan and 3 of his siblings have 
been adopted by John Benwell, a United 
States citizen; 

Whereas Dylan and his 5 brothers and sis-
ters are a part of a caring and loving family; 

Whereas Ethel Blake attempted to kidnap 
Dylan in 1999 from his kindergarten class in 
Virginia, and was charged with domestic bat-
tery upon John Benwell; 

Whereas on July 16, 2001, Dylan told a Vir-
ginia social worker that he did not want to 
live in Ireland again with his grandparents 
and that he wished to live in the United 
States with his immediate family; 

Whereas on November 29, 2001, Dylan told a 
social worker with Winthrop Harbor Schools, 
in Illinois, that he wanted to live with his 
mother, stepfather, and siblings and he also 
expressed worries that his grandparents 
might try to take him away again; 

Whereas on December 6, 2001, after an indi-
vidual session with Dylan, a social worker 
with the Great Lakes Naval Hospital re-
ported to the Virginia juvenile district court 
that Dylan feared his grandparents after the 
first kidnapping attempt, after explaining 
that he did not wish to live with his grand-
parents because he had no friends to play 
with in Ireland, and implying that his grand-
parents spent a large part of their time 
drinking beer; 

Whereas in recorded telephone conversa-
tions in the possession of the police depart-
ment of Winthrop Harbor, Illinois, Dylan 
told Timothy Blake that he did not want to 
live with the Blakes in Ireland; 

Whereas in 2001, a petition for the return of 
Dylan from the United States to Ireland, 
filed by Timothy and Ethel Blake in accord-
ance with the Hague Convention on the Civil 
Aspects of International Child Abduction, 
signed at The Hague on October 25, 1980 
(TIAS 11670) (‘‘Hague Convention’’), was re-
jected by a United States court which held 
that the Blakes had no custodial rights to 
Dylan upon relocation of the child’s mother 
to the United States with her American hus-
band; 

Whereas Timothy and Ethel Blake suc-
ceeded in kidnapping Dylan from his home in 
Illinois 5 years after the initial attempt in 
Virginia, and have shown little concern for 
the trauma that the abduction of Dylan has 
caused their other grandchildren; 

Whereas warrants for the arrest of Tim-
othy and Ethel Blake on charges of aggra-
vated kidnapping, a felony, have been issued 
by the State of Illinois and United States of-
ficials have filed a Hague Convention peti-
tion for custody of Dylan on behalf of the 
Benwell family; 

Whereas the Congress, in 1932, enacted the 
first Federal kidnapping statute, in response 
to the kidnapping and murder of the infant 
son of Charles Lindbergh; 

Whereas the Congress recognizes the grav-
ity of international child abduction and en-
acted the International Parental Kidnapping 
Crime Act of 1993 (adding section 1204 to title 
18, United States Code), the Parental Kid-
napping Prevention Act of 1980 (adding sec-
tion 1738A to title 28, United States Code, 
and section 463 to the Social Security Act), 
and substantial reform and reporting re-
quirements for the Department of State 
through foreign relations authorization Acts 
for the fiscal years 1998 through 2001; 

Whereas the United States is a contracting 
party to the Hague Convention, and adopted 
effective implementing legislation in the 
International Child Abduction Remedies Act 
(42 U.S.C. 11601 et seq.); 

Whereas Ireland is a contracting party to 
the Hague Convention and adopted legisla-
tion for the implementation of the Act under 
the Child Abduction and Enforcement of Cus-
tody Orders Act (S.I. No. 235/1991); and 

Whereas the Hague Convention establishes 
reciprocal rights and duties between and 
among its contracting states to expedite the 
return of abducted children to their states of 
habitual residence, and to ensure that the 
custodial and parental access rights of one 
contracting state are effectively respected in 
other contracting states: Now, therefore, be 
it

Resolved, That the House of Representa-
tives—

(1) condemns the abduction of Dylan 
Benwell from his home in the United States, 
the country of his custodial mother’s domi-
cile; 

(2) commends the actions taken by the Of-
fice of Children’s Issues of the Department of 
State and the United States Embassy in 
Dublin, Ireland; 

(3) commends the hard work and dedica-
tion of the police department of Winthrop 
Harbor, Illinois, especially that of Detective 
Sergeant Tim Borowski; 

(4) calls on the Government of Ireland to 
recognize that the safety and welfare of 
Dylan are the foremost concern; 

(5) urges the Government of Ireland to rec-
ognize the decision of the Virginia juvenile 
district court; 

(6) calls upon the Government of Ireland to 
recognize that this matter does not pertain 
to the custodial rights of Dylan’s maternal 
grandparents, a matter already decided by 
the courts, and instead relates to a violation 
of United States law and the Hague Conven-
tion on the Civil Aspects of International 
Child Abduction, signed at The Hague on Oc-
tober 25, 1980 (TIAS 11670) (‘‘Hague Conven-
tion’’); 

(7) urges the Government of Ireland not to 
reward or condone the unlawful action of 
Timothy and Ethel Blake, two Irish nation-
als, by keeping Dylan from his family; and 

(8) urges the Government of Ireland to rec-
ognize that as a matter of international law 
under Article 1 of the Hague Convention, the 
Government of Ireland is required to secure 
the prompt return of Dylan, on the basis 
that Dylan was wrongfully removed from his 
home in the United States, a contracting 
state to the Convention.

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. TANCREDO and 
Mr. PAYNE, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 



HOUSE OF REPRESENTATIVES

1517

2004 T99.85
So, two-thirds of the Members 

present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T99.74 THREAT OF STATE PEACE IN 
BURMA 

Mr. TANCREDO moved to suspend 
the rules and agree to the following 
resolution (H. Res. 768):

Whereas the ruling State Peace and Devel-
opment Council in Burma, formerly known 
as the State Law and Order Restoration 
Council, continues to refuse to uphold the 
1990 election results in which the National 
League for Democracy, led by Aung San Suu 
Kyi, won 392 of the 485 contested parliamen-
tary seats; 

Whereas the ruling State Peace and Devel-
opment Council in Burma has imprisoned or 
placed under house arrest Aung San Suu Kyi 
on a nearly continuous basis since 1995, most 
recently since May 2003 when she and Na-
tional League for Democracy supporters 
were violently assaulted by government–af-
filiated forces; 

Whereas according to the Department of 
State’s 2003 Country Reports on Human 
Rights Practices, security forces of the rul-
ing State Peace and Development Council in 
Burma continue to commit extrajudicial 
killings, rape, engage in torture, forcibly re-
locate persons, use forced labor, and con-
script child soldiers; 

Whereas in December of 2003 the United 
Nations General Assembly adopted a resolu-
tion expressing grave concern about the on-
going systematic violations of human rights 
abuses occurring against the people of 
Burma; and 

Whereas the situation in Burma poses a 
threat to regional stability because of the 
continuous cross border flow of illegal nar-
cotics, trafficked persons, and the unchecked 
spread of HIV/AIDS; because of the State 
Peace and Development Council’s reported 
efforts to acquire military hardware from 
the People’s Republic of China, the Russian 
Federation, and North Korea; and because of 
the destabilizing effects of the flight of over 
200,000 refugees to Thailand and Bangladesh 
in an attempt to escape systematic terror-
izing by the Burmese military: Now, there-
fore, be it—

Resolved, That it is the sense of the House 
of Representatives that the United Nations 
Security Council should immediately con-
sider and take appropriate action to respond 
to the growing threat that the ruling State 
Peace and Development Council in Burma 
poses to the Southeast Asia region and to 
the people of Burma.

The SPEAKER pro tempore, Mr. 
OSE, recognized Mr. TANCREDO and 
Mr. PAYNE, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

OSE, announced that two-thirds of the 
Members present had voted in the af-
firmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T99.75 RETURN OF SENATE BILL—S. 2589

The SPEAKER pro tempore, Mr. 
OSE, laid before the House a privileged 
message from the Senate, which was 
read as follows:
In the Senate of the United States, July 15, 2004. 

Ordered, That the Secretary be directed to 
request the return of the papers to accom-
pany (S. 2589) entitled ‘‘An Act to clarify the 
status of certain retirement plans and the 
organizations which maintain the plans.’’, in 
compliance with a request of the Senate for 
the return thereof. 

Attest: 
Emily Reynolds, Secretary.

Ordered, That the Clerk return said 
bill to the Senate.

T99.76 RECESS—3:03 A.M. 
The SPEAKER pro tempore, Mr. 

OSE, pursuant to clause 12(a) of rule I, 
declared the House in recess at 3 
o’clock and 3 minutes a.m., subject to 
the call of the Chair.

T99.77 AFTER RECESS—8:07 A.M. 
The SPEAKER pro tempore, Mr. 

PUTNAM, called the House to order.

T99.78 PROVIDING FOR THE 
CONSIDERATION OF H.R. 10

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–751) the resolution (H. Res. 827) 
providing for consideration of the bill 
(H.R. 10) to provide for reform of the 
intelligence community, terrorism pre-
vention and prosecution, border secu-
rity, and international cooperation and 
coordination, and for other purposes. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T99.79 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–752) the resolution (H. Res. 828) 
waiving a requirement of clause 6(a) of 
rule XIII with respect to consideration 
of certain resolutions reported from 
the Committee on Rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T99.80 PROVIDING FOR THE 
CONSIDERATION OF MOTIONS TO 
SUSPEND THE RULES 

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–753) the resolution (H. Res. 829) 
providing for consideration of motions 
to suspend the rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T99.81 SENATE BILLS REFERRED

Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows:

S. 2796. An Act to clarify that service 
marks, collective marks, and certification 
marks are entitled to the same protections, 
rights, and privileges of trademarks; to the 
Committee on the Judiciary. 

S. 2864. An Act to extend for eighteen 
months the period for which chapter 12 of 

title 11, United States Code, is reenacted; to 
the Committee on the Judiciary.

T99.82 ENROLLED BILLS SIGNED

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of 
the House of the following title, which 
were thereupon signed by the Speaker:

H.R. 4011. An Act to promote human rights 
and freedom in the Democratic People’s Re-
public of Korea, and for other purposes. 

H.R. 4850. An Act making appropriations 
for the government of the District of Colum-
bia and other activities chargeable in whole 
or in part against revenues of said District 
for the fiscal year ending September 30, 2005, 
and for other purposes.

T99.83 SENATE ENROLLED BILLS SIGNED

The Speaker announced his signature 
to enrolled bills of the Senate of the 
following titles:

S. 551. An Act to provide for the implemen-
tation of air quality programs developed in 
accordance with an Intergovernmental 
Agreement between the Southern Ute Indian 
Tribe and the State of Colorado concerning 
Air Quality Control on the Southern Ute In-
dian Reservation, and for other purposes. 

S. 1421. An Act to authorize the subdivision 
and dedication of restricted land owned by 
Alaska Natives. 

S. 1814. An Act to transfer Federal lands 
between the Secretary of Agriculture and 
the Secretary of the Interior. 

S. 2319. An Act to authorize and facilitate 
hydroelectric power licensing of the Tapoco 
Project.

T99.84 BILLS PRESENTED TO THE 
PRESIDENT

Jeff Trandahl, Clerk of the House re-
ports that on October 5, 2004, he pre-
sented to the President of the United 
States, for his approval, the following 
bills.

H.R. 982. An Act to clarify the tax treat-
ment of bonds and other obligations issued 
by the Government of American Samoa. 

H.R. 2408. An Act to amend the Fish and 
Wildlife Act of 1956 to reauthorize volunteer 
programs and community partnerships for 
national wildlife refuges and for other pur-
poses. 

H.R. 2771. An Act to amend the Safe Drink-
ing Water Act to reauthorize the New York 
City Watershed Protection Program. 

H.R. 4115. An Act to amend the Act of No-
vember 2, 1966 (80 Stat. 1112), to allow bind-
ing arbitration clauses to be included in all 
contracts affecting the land within the Salt 
River Pima-Maricopa Indian Reservation. 

H.R. 4259. An Act to amend title 31, United 
States Code, to improve the financial ac-
countability requirements applicable to the 
Department of Homeland Security, to estab-
lish requirements for the Future Years 
Homeland Security Program of the Depart-
ment, and for other purposes. 

H.R. 5105. An Act to authorize the Board of 
Regents of the Smithsonian Institution to 
carry out construction and related activities 
in support of the collaborative Very Ener-
getic Radiation Imaging Telescope Array 
System (VERITAS) project on Kitt Peak 
near Tucson, Arizona.

T99.85 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted to Ms. SLAUGH-
TER, for today and balance of the 
week. 

And then, 
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T99.86 ADJOURNMENT 

On motion of Mr. SESSIONS, at 8 
o’clock and 8 minutes a.m., Thursday, 
October 7 (legislative day of October 6), 
2004, the House adjourned.

T99.87 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. POMBO: Committee on Resources. 
H.R. 4667. A bill to authorize and facilitate 
hydroelectric power licensing of the Tapoco 
Project, and for other purposes (Rept. 108–721 
Pt. 2). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4887. A bill to adjust the boundary of 
the Cumberland Island Wilderness, to au-
thorize tours of the Cumberland Island Na-
tional Seashore, and for other purposes; with 
an amendment (Rept. 108–738). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4984. A bill to provide that the royalty 
rate on the output from Federal lands of po-
tassium and potassium compounds from the 
mineral sylvite in the 5-year period begin-
ning on the date of the enactment of this Act 
shall be reduced to 1.0 percent, and for other 
purposes (Rept. 108–739). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. POMBO: Committee on Resources. S. 
434. An act to authorize the Secretary of Ag-
riculture to sell or exchange all or part of 
certain parcels of National Forest System 
land in the State of Idaho and use the pro-
ceeds derived from the sale or exchange for 
National Forest System purposes (Rept. 108–
740). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4285. A bill to provide for the convey-
ance of certain public land in Clark County, 
Nevada, for use as a heliport (Rept. 108–741). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4282. A bill to express the policy of the 
United States regarding the United States 
relationship with Native Hawaiians and to 
provide a process for the recognition by the 
United States of the Native Hawaiian gov-
erning entity, and for other purposes (Rept. 
108–742). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 3258. A bill to authorize the Secretary of 
the Interior, in cooperation with the Univer-
sity of New Mexico, to construct and occupy 
a portion of the Hibben Center for Archae-
ological Research at the University of New 
Mexico, and for other purposes; with an 
amendment (Rept. 108–743). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 3207. A bill to direct the Secretary of 
the Interior to conduct a study on the pres-
ervation and interpretation of the historic 
sites of the Manhattan Project for potential 
inclusion in the National Park System; with 
an amendment (Rept. 108–744). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. POMBO: Committee on Resources. 
House Resolution 556. Resolution congratu-
lating the United States Geological Survey 
on its 125th Anniversary (Rept. 108–745). Re-
ferred to the House Calendar. 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 5082. 
A bill to authorize the Secretary of Trans-

portation to award grants to public transpor-
tation agencies and over-the-road bus opera-
tors to improve security, and for other pur-
poses; with an amendment (Rept. 108–746). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 775. A bill to amend the Im-
migration and Nationality Act to eliminate 
the diversity immigrant program (Rept. 108–
747). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. OXLEY: Committee on Financial Serv-
ices. H.R. 3755. A bill to authorize the Sec-
retary of Housing and Urban Development to 
ensure zero-downpayment mortgages for one-
unit residences; with an amendment (Rept. 
108–748). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 5163. 
A bill to amend title 49, United States Code, 
to provide the Department of Transportation 
a more focused research organization with 
an emphasis on innovative technology, and 
for other purposes (Rept. 108–749 Pt. 1). Or-
dered to be printed. 

Mr. GOODLATTE: Committee on Agri-
culture. H.R. 3242. A bill to ensure an abun-
dant and affordable supply of highly nutri-
tious fruits, vegetables, and other specialty 
crops for American consumers and inter-
national markets by enhancing the competi-
tiveness of United States-grown specialty 
crops, and for other purposes; with an 
amendment (Rept. 108–750 Pt. 1). Ordered to 
be printed. 

October 7, (legislative day of October 6), 2004

Mr. LINDER: Committee on Rules. House 
Resolution 827. Resolution providing for con-
sideration of the bill (H.R. 10) to provide for 
reform of the intelligence community, ter-
rorism prevention and prosecution, border 
security, and international cooperation and 
coordination, and for other purposes (Rept. 
108–751). Referred to the House Calendar. 

Mr. REYNOLDS: Committee on Rules. 
House Resolution 828. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu-
tions reported from the Committee on Rules 
(Rept. 108–752). Referred to the House Cal-
endar. 

Mr. SESSIONS: Committee on Rules. 
House Resolution 829. Resolution providing 
for consideration of motions to suspend the 
rules (Rept. 108–753). Referred to the House 
Calendar.

T99.88 TIME LIMITATION OF REFERRED 
BILL

Pursuant to clause 2 of rule XII the 
following action was taken by the 
Speaker:

H.R. 3242. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than October 6, 2004. 

H.R. 5163. Referral to the Committees on 
Energy and Commerce and Science extended 
for a period ending not later than October 6, 
2004.

T99.89 DISCHARGE OF COMMITTEE

Pursuant to clause 2 of rule XII the 
Committee on Ways and Means dis-
charged from further consideration. 
H.R. 3242 referred to the Committee of 
the Whole House on the State of the 
Union. 

Pursuant to clause 2 of rule XII the 
Committees on Energy and Commerce 
and Science discharged from further 
consideration. H.R. 5163 referred to the 
Committee of the Whole House on the 
State of the Union.

T99.90 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. NADLER (for himself, Mr. SIM-
MONS, and Ms. CARSON of Indiana): 

H.R. 5225. A bill to provide an exemption 
for low-income senior citizens from the com-
munications excise tax and other fees and 
charges collected for the purpose of recov-
ering some of the costs to telecommuni-
cations carriers of providing universal serv-
ice and connecting the telephone exchange 
network to telephone toll service, and for 
other purposes; to the Committee on Ways 
and Means, and in addition to the Committee 
on Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. NEUGEBAUER (for himself, 
Mr. BURNS, Mrs. MUSGRAVE, Mr. ROG-
ERS of Alabama, Mr. MORAN of Kan-
sas, Mr. GOODLATTE, Mr. OSBORNE, 
Mr. REHBERG, Mr. THORNBERRY, Mr. 
LUCAS of Oklahoma, Mr. BOEHNER, 
Mr. TERRY, Mr. EVERETT, Mr. SIMP-
SON, and Mr. ALEXANDER): 

H.R. 5226. A bill to respond to recent nat-
ural disasters adversely affecting agricul-
tural producers; to the Committee on Agri-
culture. 

By Mr. YOUNG of Florida: 
H.R. 5227. A bill making emergency supple-

mental appropriations for the fiscal year 
ending September 30, 2005, for additional dis-
aster assistance relating to natural disas-
ters, and for other purposes; to the Com-
mittee on Appropriations, and in addition to 
the Committee on the Budget, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. WELLER: 
H.R. 5228. A bill to reduce temporarily the 

duty on 1-propene-2-methyl homopolymer; to 
the Committee on Ways and Means. 

By Mr. BACA: 
H.R. 5229. A bill to amend the Richard B. 

Russell National School Lunch Act to pro-
vide for automatic eligibility for free school 
lunch and breakfast programs to children of 
parents who are enlisted members of the 
Armed Forces on active duty; to the Com-
mittee on Education and the Workforce. 

By Mr. BEAUPREZ: 
H.R. 5230. A bill to amend title 49, United 

States Code, to ensure that the National 
Driver Registry includes certain informa-
tion; to the Committee on Transportation 
and Infrastructure. 

By Mrs. CAPPS: 
H.R. 5231. A bill to designate the Piedras 

Blancas Light Station and the surrounding 
public land as an Outstanding Natural Area 
to be administered as a part of the National 
Landscape Conservation System, and for 
other purposes; to the Committee on Re-
sources. 

By Mr. FOLEY (for himself, Mr. 
HASTINGS of Florida, and Mr. MARIO 
DIAZ-BALART of Florida): 

H.R. 5232. A bill to authorize ecosystem 
restoration projects for the Indian River La-
goon and the Picayune Strand, Collier Coun-
ty, in the State of Florida; to the Committee 
on Transportation and Infrastructure. 

By Mr. LARSON of Connecticut: 
H.R. 5233. A bill to help American families 

save, invest, and build a better future, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. MCKEON: 
H.R. 5234. A bill to remediate groundwater 

contamination caused by perchlorates in the 



HOUSE OF REPRESENTATIVES

1519

2004 T99.93
city of Santa Clarita, California; to the Com-
mittee on Transportation and Infrastruc-
ture. 

By Mr. MOORE: 
H.R. 5235. A bill to amend title II of the So-

cial Security Act to ensure that the receipts 
and disbursements of the Social Security 
trust funds are not included in a unified Fed-
eral budget; to the Committee on the Budg-
et, and in addition to the Committee on 
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. PAUL: 
H.R. 5236. A bill to prohibit the use of Fed-

eral funds for any universal or mandatory 
mental health screening program; to the 
Committee on Energy and Commerce, and in 
addition to the Committees on Education 
and the Workforce, and Ways and Means, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. RENZI: 
H.R. 5237. A bill to authorize the placement 

of an equestrian statue depicting frontiers-
man, explorer, and missionary Jacob 
Hamblin on the grounds of the Forest Serv-
ice Kaibab Plateau Visitor Center in Jacob 
Lake, Arizona, and for other purposes; to the 
Committee on Resources. 

By Mr. SHADEGG: 
H.R. 5238. A bill to direct the Attorney 

General and Secretary of Homeland Security 
to conduct a pilot study under which the 
Secretary may issue public warnings regard-
ing threats to homeland security using an 
AMBER Alert system; to the Committee on 
the Judiciary. 

By Mr. SMITH of New Jersey: 
H.R. 5239. A bill to amend titles 10 and 38, 

United States Code, to improve educational 
benefits for members of the Selected Re-
serve, and for other purposes; to the Com-
mittee on Armed Services, and in addition to 
the Committee on Veterans’ Affairs, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. SULLIVAN: 
H.R. 5240. A bill to require the Secretary of 

Homeland Security to establish a U.S. Immi-
gration and Customs Enforcement Office of 
Investigations field office in Tulsa, Okla-
homa; to the Committee on the Judiciary, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. LATOURETTE (for himself and 
Mr. KUCINICH): 

H. Con. Res. 510. Concurrent resolution ex-
pressing the sense of the Congress on the im-
portance of revitalizing family farming; to 
the Committee on Agriculture. 

By Mr. NEY: 
H. Res. 824. A resolution relating to early 

organization of the House of Representatives 
for the One Hundred Ninth Congress; consid-
ered and agreed to. 

By Mr. BRADY of Pennsylvania: 
H. Res. 825. A resolution honoring Bernard 

Hopkins, the undisputed World Middleweight 
Champion; to the Committee on Government 
Reform. 

By Ms. DEGETTE (for herself, Mr. 
UDALL of Colorado, and Mr. 
CUMMINGS): 

H. Res. 826. A resolution expressing the 
sense of the House of Representatives that 
Pasqualine J. Gibbons of Denver, Colorado, 
an African American woman who valiantly 
served her country in the Army Air Corps 

during World War II, was unfairly passed 
over for promotion and should have held the 
grade of technical sergeant, rather than pri-
vate first class, upon her discharge from the 
service on January 2, 1946; to the Committee 
on Armed Services.

T99.91 MEMORIALS

Under clause 3 of rule XII, memorials 
were presented and referred as follows:

443. The SPEAKER presented a memorial 
of the Senate of the State of Iowa, relative 
to Senate Resolution No. 181 memorializing 
the President and Congress of the United 
States to recognize the contributions, brav-
ery, and dedicated service of all Code Talk-
ers, including the eight soldiers from the 
Meskwaki tribe, in the same manner as the 
Navajo Code Talkers by awarding them ap-
propriate medals of honor; to the Committee 
on Armed Services. 

444. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 31 memorializing the 
United States Congress to continue and fully 
fund the Carl D. Perkins Vocational and 
Technical Education Act of 1998; to the Com-
mittee on Education and the Workforce. 

445. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 24 memorializing the 
President and the Congress of the United 
States to recognize the problems caused by 
direct-to-consumer advertising of prescrip-
tion drugs by pharmaceutical companies and 
to take specified actions in the regulation of 
consumer advertising of prescription drugs; 
to the Committee on Energy and Commerce. 

446. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 29 memorializing fed-
eral officials and entities and private indus-
tries to take various actions concerning 
foods and beverages that are advertised or 
marketed to children; to the Committee on 
Energy and Commerce. 

447. Also, a memorial of the House of Rep-
resentatives of the Commonwealth of Massa-
chusetts, relative to a Resolution memori-
alizing the Congress of the United States to 
reject any recommendations from the Presi-
dent’s Commission to base postal service on 
profit seeking motives or to cut services to 
any American community; to the Committee 
on Government Reform. 

448. Also, a memorial of the Legislature of 
the State of California, relative to Senate 
Joint Resolution No. 30 memorializing the 
President and Congress of the United States, 
the federal Secretary of Transportation, and 
the federal Department of Transportation to 
streamline the federal environmental review 
and permitting process by (1) ensuring ade-
quate funding for the State Office of Historic 
Preservation in California; and (2) accel-
erating project delivery by developing a 
multiagency infrastructure team to be in-
volved in the development of transportation 
projects from the early planning phase and 
continuing through the environmental per-
mitting and construction to the Committee 
on Transportation and Infrastructure. 

449. Also, a memorial of the Legislature of 
the State of Louisiana, relative to Senate 
Concurrent Resolution No. 20 memorializing 
the Congress of the United States to appro-
priate and expedite funding for the develop-
ment of a hurricane evacuation route in Lou-
isiana and Mississippi; to the Committee on 
Transportation and Infrastructure. 

450. Also, a memorial of the Legislature of 
the State of Louisiana, relative to Senate 
Concurrent Resolution No. 152 memorializing 
the Congress of the United States to enact 
legislation eliminating the ‘‘new shipper’’ 
bonding privilege; to the Committee on Ways 
and Means. 

451. Also, a memorial of the Legislature of 
the State of Louisiana, relative to Senate 

Concurrent Resolution No. 159 memorializing 
the Congress of the United States to review 
federal laws, rules, and procedures affecting 
coastal wetlands activities and permitting in 
Louisiana, in order to promote effective 
stewardship by enhancing cooperation and 
effective communication between federal 
agencies and Louisiana state and local agen-
cies; jointly to the Committees on Resources 
and Transportation and Infrastructure. 

452. Also, a memorial of the House of Rep-
resentatives of the State of Rhode Island, 
relative to House Resolution No. 04R351 me-
morializing the United States Congress to 
revise certain provisions of the Medicare 
Prescription Drug Improvement and Mod-
ernization Act of 2003 (H.R. 1); jointly to the 
Committees on Ways and Means and Energy 
and Commerce. 

453. Also, a memorial of the General As-
sembly of the State of New Jersey, relative 
to Assembly Resolution No. 176 memori-
alizing the President and Congress of the 
United States to restore full funding for the 
federal Office for Domestic Preparedness’ 
First Responders grant program; jointly to 
the Committees on the Judiciary, Transpor-
tation and Infrastructure, and Energy and 
Commerce.

T99.92 PRIVATE BILLS AND RESOLUTIONS

Under clause 3 of rule XII,
Mr. TOOMEY introduced a bill (H.R. 5241) 

for the relief of Gabriella Dee; which was re-
ferred to the Committee on the Judiciary.

T99.93 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 10: Mr. RAMSTAD. 
H.R. 391: Mr. GRAVES. 
H.R. 677: Mr. JOHNSON of Illinois. 
H.R. 742: Mr. RENZI. 
H.R. 822: Mr. BLUMENAUER. 
H.R. 871: Mr. SPRATT. 
H.R. 930: Mr. BOSWELL. 
H.R. 935: Mr. MEEHAN. 
H.R. 1080: Mr. SHERMAN. 
H.R. 1155: Mr. LANGEVIN. 
H.R. 1168: Mr. MEEHAN. 
H.R. 1196: Mr. MEEHAN. 
H.R. 1214: Mr. TIAHRT. 
H.R. 1245: Mr. MEEHAN. 
H.R. 1406: Mr. SIMMONS. 
H.R. 1477: Mrs. MALONEY, Mr. BLUMENAUER, 

and Mrs. MCCARTHY of New York. 
H.R. 1508: Mr. WATT. 
H.R. 1605: Mr. MEEHAN. 
H.R. 1684: Mr. LAHOOD. 
H.R. 1749: Mr. DEFAZIO. 
H.R. 1878: Mr. CASE. 
H.R. 1998: Mr. SESSIONS, Mr. NADLER, and 

Mr. GUTIERREZ. 
H.R. 2008: Mr. TIERNEY. 
H.R. 2237: Mrs. LOWEY. 
H.R. 2256: Mr. MCGOVERN. 
H.R. 2262: Mr. BUTTERFIELD. 
H.R. 2286: Mr. MEEHAN. 
H.R. 2503: Mr. ANDREWS. 
H.R. 2724: Mr. FATTAH. 
H.R. 2891: Mr. MEEHAN. 
H.R. 2959: Mr. VAN HOLLEN. 
H.R. 3111: Mr. GRAVES, Mr. TOWNS, Mr. 

FORD, Mr. GREEN of Texas, and Mr. FATTAH. 
H.R. 3142: Mr. WU. 
H.R. 3195: Mr. RANGEL. 
H.R. 3243: Mr. SHAYS, Mr. KUCINICH, Ms. 

DELAURO, Mrs. JONES of Ohio, Ms. CARSON of 
Indiana, Mrs. CHRISTENSEN, Mr. MCNULTY, 
Mr. SCOTT of Georgia, Mr. PASTOR, Ms. 
SLAUGHTER, Mr. ANDREWS, Mrs. MCCARTHY of 
New York, Mr. WATT, Mr. MCDERMOTT, Mr. 
MICHAUD, Mr. MORAN of Virginia, Mr. MENEN-
DEZ, Mr. VAN HOLLEN, and Mr. FILNER. 

H.R. 3281: Ms. BALDWIN and Mr. LANGEVIN. 
H.R. 3352: Mr. YOUNG of Alaska. 
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H.R. 3450: Mr. WYNN and Mr. BOSWELL. 
H.R. 3459: Mr. KUCINICH, Ms. HERSETH, Mrs. 

CAPPS, and Mr. VAN HOLLEN. 
H.R. 3473: Mr. DAVIS of Tennessee. 
H.R. 3543: Mr. BARRETT of South Carolina. 
H.R. 3545: Mr. OLVER. 
H.R. 3672: Mr. MEEHAN. 
H.R. 3729: Ms. BERKLEY, Mr. CARSON of 

Oklahoma, Mr. MCINTYRE, Mr. LEWIS of 
Georgia, and Mr. FRANKS of Arizona. 

H.R. 3776: Mr. CRANE. 
H.R. 3929: Mr. KENNEDY of Minnesota. 
H.R. 4026: Mr. WYNN and Mr. JOHNSON of Il-

linois. 
H.R. 4067: Mr. SERRANO. 
H.R. 4102: Mr. WEXLER. 
H.R. 4169: Mr. KING of New York and Mr. 

ACKERMAN. 
H.R. 4264: Mr. ISAKSON and Mr. NADLER. 
H.R. 4350: Mr. MEEHAN. 
H.R. 4473: Ms. ESHOO and Mr. WYNN. 
H.R. 4491: Mr. GONZALEZ, Mr. MILLER of 

North Carolina, Mr. PORTER, Ms. BALDWIN, 
Mr. MICHAUD, Mr. WEINER, Mr. OWENS, Mr. 
RANGEL, Mr. PAUL, Mr. CROWLEY, Mr. REYES, 
Mr. SESSIONS, and Mr. TANNER. 

H.R. 4543: Mr. VITTER. 
H.R. 4598: Mrs. CHRISTENSEN, Mr. 

MCDERMOTT, and Mrs. MILLER of Michigan. 
H.R. 4628: Mr. SABO
H.R. 4662: Mr. MILLER of Florida. 
H.R. 4668: Mr. ALLEN. 
H.R. 4682: Mr. GEPHARDT, Mr. Gordon, Mr. 

DEFAZIO, Mr. RODRIGUEZ, Mr. REYES, Mr. WU, 
and Ms. WATERS. 

H.R. 4703: Mr. FROST. 
H.R. 4730: Mr. PLATTS, Ms. KILPATRICK, and 

Mr. EVANS. 
H.R. 4740: Mr. EVANS. 
H.R. 4849: Mr. SAM JOHNSON of Texas and 

Mr. MCNULTY. 
H.R. 4851: Mr. KINGSTON, Mr. FEENEY, and 

Mr. KING of Iowa. 
H.R. 4898: Mr. HINCHEY and Mr. NADLER. 
H.R. 4910; Ms. CARSON of Indiana, Mr. VAN 

HOLLEN, Mr. MEEHAN, Ms. KAPTUR, and Ms. 
LINDA T. SANCHEZ of California. 

H.R. 4936: Ms. DEGETTE, Mr. FORD, Mr. 
MORAN of Virginia, Mr. PRICE of North Caro-
lina, and Mrs. MALONEY. 

H.R. 4978: Mr. SERRANO and Ms. WATSON. 
H.R. 5024: Mr. UDALL of Colorado. 
H.R. 5040: Mr. UDALL of Colorado. 
H.R. 5057: Mr. HEFLEY, Mr. SWEENEY, Mr. 

CUMMINGS, Ms. SLAUGHTER, Ms. LINDA T. 
SANCHEZ of California, Mr. KUCINICH, Ms. 
MAJETTE, Mr. WYNN, Mr. ENGEL, Mr. MAR-
KEY, Mr. LANGEVIN, Ms. WOOLSEY, Mr. REYES, 
and Mr. BILIRAKIS. 

H.R. 5061: Mr. BERMAN and Mrs. CAPPS. 
H.R. 5110: Mr. HINCHEY. 
H.R. 5111: Mr. BRADLEY of New Hampshire. 
H.R. 5113: Mr. MICHAUD and Ms. HERSETH. 
H.R. 5114: Mr. SHIMKUS. 
H.R. 5132: Mr. BLUMENAUER. 
H.R. 5150: Mr. ALLEN and Mr. UDALL of Col-

orado. 
H.R. 5152: Mr. BURNS. 
H.R. 5165: Mr. SESSIONS and Mr. LUCAS of 

Kentucky. 
H.R. 5167: Ms. HOOLEY of Oregon, Mr. ABER-

CROMBIE, Mr. GILCHREST, and Mr. GREEN of 
Wisconsin. 

H.R. 5170: Mr. EVANS. 
H.R. 5174: Mr. LIPINSKI. 
H.R. 5185: Mr. EHLERS, Mr. PORTER, Mr. 

BURNS, and Mr. WILSON of South Carolina. 
H.R. 5186: Mr. GRAVES, Mr. EHLERS, Mr. 

PORTER, Mr. BURNS, Mr. NEUGEBAUER, and 
Mr. SIMMONS. 

H.R. 5188: Mr. BRADY of Texas, Mr. PUT-
NAM, Mr. OSBORNE, and Mr. OSE. 

H.R. 5190: Mr. SHUSTER. 
H.R. 5191: Mr. LANTOS. 
H.R. 5203: Mr. NETHERCUTT, Mr. HINCHEY, 

Mr. OTTER, Mr. PRICE of North Carolina, Mr. 
MICHAUD, Mrs. KELLY, and Mr. MATHESON. 

H.R. 5213: Mr. BROWN of Ohio. 
H. Con. Res. 137: Mr. WEXLER. 

H. Con. Res. 276: Mr. MOLLOHAN. 
H. Con. Res. 464: Ms. ROS-LEHTINEN. 
H. Con. Res. 482: Ms. JACKSON-LEE of 

Texas, Mr. OWENS, Mr. CAPUANO, Mr. CON-
YERS, Ms. DELAURO, Ms. CORRINE BROWN of 
Florida, and Mr. BISHOP of Georgia. 

H. Con. Res. 492: Mr. NEAL of Massachu-
setts. 

H. Con. Res. 502: Mr. SMITH of Texas and 
Mr. ETHERIDGE.

H. Con. Res. 503: Mr. BROWN of Ohio, Ms. 
MCCARTHY of Missouri, Mr. TOWNS, Mr. 
MCDERMOTT, Mr. LAMPSON, Ms. ESHOO, Mr. 
MCNULTY, Mr. CROWLEY, Ms. SCHAKOWSKY, 
and Mr. STARK. 

H. Con. Res. 509: Mr. TIAHRT. 
H. Res. 28: Mr. PASTOR. 
H. Res. 720: Mr. GARY G. MILLER of Cali-

fornia and Mr. BRADLEY of New Hampshire. 
H. Res. 758: Mr. RAHALL, Mr. GRIJALVA, Ms. 

WOOLSEY, Ms. MCCOLLUM, Mr. RYAN of Ohio, 
Mr. KLECZKA, Ms. SCHAKOWSKY, Mr. STRICK-
LAND, Mr. HINCHEY, Mr. SMITH of Michigan, 
and Mr. LANTOS. 

H. Res. 768: Mr. SANDERS, Mr. DEUTSCH, Mr. 
BLUMENAUER, and Mr. FRANK of Massachu-
setts. 

H. Res. 782: Mr. FARR, Mr. KUCINICH, Mr. 
WAXMAN, Mr. BAIRD, and Mr. VAN HOLLEN. 

H. Res. 805: Ms. WOOLSEY, Mr. GONZALEZ, 
Mr. FROST, and Mr. KILDEE. 

H. Res. 810: Mr. CONYERS, Mr. FRANK of 
Massachusetts, Mr. PAYNE, Mrs. 
CHRISTENSEN, and Ms. ROS-LEHTINEN. 

H. Res. 812: Mr. MCGOVERN. 
H. Res. 813: Mr. JEFFERSON. 
H. Res. 820: Mr. JOHNSON of Illinois, Mrs. 

BIGGERT, and Mr. THOMAS. 
H. Res. 821: Mr. RYAN of Wisconsin and Mr. 

COSTELLO.

T99.94 PETITIONS, ETC.
Under clause 3 of rule XII, petitions 

and papers were laid on the clerk’s 
desk and referred as follows: 

117. The SPEAKER presented a petition of 
the Inhabitants of the Town of Shutesbury, 
Massachusetts, relative to a declaration 
petitiong for the strengthening of the Nu-
clear Non-Proliferation Treaty, the ceasing 
of all nuclear development programs, and 
calling for a plan for a nuclear-weapons free 
world; to the Committee on International 
Relations. 

118. Also, a petition of Mr. Joseph Sulzer, a 
Citizen of Tacoma, Washington, relative to a 
notice of fraud, and petitioning the United 
States Congress for redress of grievances; to 
the Committee on Ways and Means.

T99.95 DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso-
lutions as follows: 

H.R. 3242: Mrs. EMERSON.

THURSDAY, OCTOBER 7, 2004 (100) 

The House was called to order by the 
SPEAKER.

T100.1 APPROVAL OF THE JOURNAL 

The SPEAKER announced he had ex-
amined and approved the Journal of 
the proceedings of Wednesday, October 
6, 2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T100.2 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

10164. A letter from the Director, Regula-
tions Policy and Management Staff, FDA, 

Department of Health and Human Services, 
transmitting the Department’s final rule—
Over-the-Counter Human Drugs; Labelling 
Requirements; Delay of Implementation 
Date [Docket Nos. 1998N-0337, 1996N-0420, 
1995N-0259, and 1990P-0201] (RIN: 0910-AA79) 
received September 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10165. A letter from the Director, Regula-
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule—
Use of Materials Derived From Cattle in 
Human Food and Cosmetics [Docket No. 
2004N-0081] (RIN: 0910-AF47) received July 27, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10166. A letter from the Director, Regula-
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule—
Listing of Color Additives Subject to Certifi-
cation; D&C Black No. 2 [Docket No. 1987C-
0023] received August 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10167. A letter from the Director, Regula-
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule—
Skin Protectant Drug Products for Over-the-
Counter Human Use; Final Monograph; Tech-
nical Amendment [Docket Nos. 1978N-0021 
and 1978N-021P] (RIN: 0910-AF42) received 
September 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10168. A letter from the Regulations Coor-
dinator, OIG, Department of Health and 
Human Services, transmitting the Depart-
ment’s final rule—Health Care Fraud and 
Abuse Data Collection Program: Technical 
Revisions to Healthcare Integrity and Pro-
tection Data Bank Data Collection Activi-
ties (RIN: 0991-AB31) received September 21, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10169. A letter from the Regulations Coor-
dinator, OS, Department of Health and 
Human Services, transmitting the Depart-
ment’s final rule—Civil Money Penalties: 
Procedures for Investigations, Imposition of 
Penalties, and Hearings-Extension of Expira-
tion Date [CMS-0010-IFC] (RIN: 0938-AM63) 
received September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10170. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule—
Federal Motor Vehicle Safety Standards; 
Fuel System Integrity and Electric Powered 
Vehicles: Electrolyte Spillage and Electrical 
Shock Protection [Docket No. NHTSA-2004-
18900] (RIN: 2127-AJ45) received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10171. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule—
Federal Motor Vehicle Safety Standards; Oc-
cupant Crash Protection [Docket No. 
NHTSA-2004-18905] (RIN: 2127-AJ42) received 
August 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10172. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule—
Federal Motor Vehicle Safety Standards; 
Power-Operated Window, Partition, and Roof 
Panel Systems [Docket No. NHTSA-2004-
19032] (RIN: 2127-AG36) received September 
22, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10173. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule—
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Federal Motor Vehicle Safety Standards; 
Power-Operated Window, Partition, and Roof 
Panel Systems [Docket No. NHTSA-2004-
19076] (RIN: 2127-AF83) received September 
22, 204, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10174. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule—
Federal Motor Vehicle Safety Standards; 
Lamps, Reflective Devices and Associated 
Equipment [Docket No. NHTSA-2004-18794] 
(RIN: 2127-AF75) received August 16, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10175. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule—
Federal Motor Vehicle Safety Standards; 
Child Restraint Anchorage Systems [Docket 
No. NHTSA-2004-18793] (RIN: 2127-AJ39; RIN: 
2127-AH85) received August 16, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10176. A letter from the Attorney, NHTSA, 
Department of Transportation, transmitting 
the Department’s final rule—Motor Vehicle 
Safety; Disposition of Recalled Tires [Docket 
No. NHTSA-2001-10856; Notice 3] (RIN: 2127-
AI29) received August 16, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10177. A letter from the Attorney, NHTSA, 
Department of Transportation, transmitting 
the Department’s final rule—Certification; 
Importation of Vehicles and Equipment Sub-
ject to Federal Safety, Bumper and Theft 
Prevention Standards; Registered Importers 
of Vehicles Not Originally Manufactured to 
Conform with the Federal Motor Vehicle 
Safety Standards; Schedule of Fees Author-
ized by 49 U.S.C. 30141 [Docket No. NHTSA-
2000-8159; Notice 2] (RIN: 2127-AH67) received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10178. A letter from the Special Assistant 
to the Chief, Media Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule—Amendment of Sec-
tion 73.622(b), Table of Allotments, Digital 
Television Broadcast Stations (Apalachicola, 
Florida) [MB Docket No. 04-32; RM-10851] re-
ceived August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10179. A letter from the Special Assistant 
to the Chief, Media Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule—Amendment of Sec-
tion 73.622(b), Table of Allotments, Tele-
vision Broadcast Stations; and Section 
73.622(b), Table of Allotments Digital Broad-
cast Television Stations (El Dorado, Arkan-
sas)—received August 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10180. A letter from the Special Assistant 
to the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (Canton, IL) [MB Dkt No. 
04-97; RM-10897; RM-10898]; (Cedarville, IL) 
[MB Dkt No. 04-98; RM-10899]; (Clifton, IL) 
[MB Dkt No. 04-99; RM-10900]; (Freeport, IL) 
[MB Dkt No. 04-100; RM-10901]; (Pickneyville, 
IL) [MB Dkt No. 04-101; RM-10902; RM-10903]; 
(Farmersburg, IN) [MB Dkt No. 04-102; RM-
10904; RM-10905; RM-10906]; (Fowler, IN) [MB 
Dkt No. 04-103; RM-10907]; (Madison, IN) [MB 
Dkt No. 04-104; RM-10908]; (Terre Haute, IN) 
[MB Dkt No. 04-105; RM-10909; RM-10910; RM-
10911]; (Council Grove, KS) [MB Dkt No. 04-
106; RM-10912]; et. al. Received August 9, 2004, 
to the Committee on Energy and Commerce. 

10181. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 

the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (West Tisbury, MA) [MB 
Dkt No. 04-113; RM-10923]; (Hubbardston, MI) 
[MB Dkt No. 04-114; RM-10924; RM-10925]; 
(Laurie, MO) [MB Dkt No. 04-116; RM-10927]; 
(Dillsboro, NC) [MB Dkt No. 04-118; RM-
10929]; (Berthold, ND) [MB Dkt. No. 04-119; 
RM-10930]; (Amherst, NY) [MB Dkt No. 04-
120; RM-10931]; (Cordell, OK) [MB Dkt No. 04-
121; RM-10932]; (Weatherford, OK) [MB Dkt 
No. 04-122; RM-10933; RM-10934]; (Wynnewood, 
OK) [MB Dkt No. 04-123; RM-10935]; (Madras, 
OR) [MB Dkt No. 04-125; RM-10940] Received 
September 7, 2004, pursuant to 5 U.S.C. to the 
Committee on Energy and Commerce. 

10182. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b) Table of Allotments, FM 
Broadcast Stations (Crisfield, Maryland; 
Belle Haven, Cape Charles, Exmore, 
Nassawadox, and Poquoson, Virginia) [MB 
Docket No. 02-76; RM-10405; RM-10499] re-
ceived September 7, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10183. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (Liberty, PA) [MB Dkt 
No. 04-127; RM-10941]; (Susquehanna, PA) 
[MB Dkt No. 04-128; RM-10942]; (Barnwell, 
SC) [MB Dkt No. 04-129; RM-10943]; (Burnet, 
TX) [MB Dkt No. 04-130; RM-10944]; (Denver 
City, TX) [MB Dkt No. 04-131; RM-10945]; 
(Van Alstyne, TX) [MB Dkt No. 04-132; RM-
10946]; (Fountain Green, UT) [MB Dkt No. 04-
133; RM-10947]; (Shenandoah, VA) [MB Dkt 
No. 04-135; RM-10949; RM-10950]; (Augusta, 
WI) [MB Dkt No. 04-136; RM-10951]; (Hayward, 
WI) [MB Dkt No. 04-137; RM-10952]; (St. 
Marys, WV) [MB Dkt No. 04-138; RM-10953; 
RM-10954] Received September to the Com-
mittee on Energy and Commerce. 

10184. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (Goldsboro, Smithfield, 
Louisburg, and Rolesville, North Carolina) 
[MM Docket No. 02-40; RM-10377; RM-10508] 
received September 7, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10185. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (Anniston, AL) [MB Dkt 
No. 04-79; RM-10873; RM-10874]; (Somerton, 
AZ) [MB Dkt No. 04-83; RM-10878]; (Sutter 
Creek, CA) [MB Dkt No. 04-85; RM-10880; RM-
10881]; (Westley, CA) [MB Dkt No. 04-86; RM-
10882; RM-10883; RM-10884; RM-10885]; (Olathe, 
CO) [MB Dkt No. 04-87; RM-10886]; (Olathe, 
CO) [MB Dkt No. 04-88; RM-10887]; (Horseshoe 
Beach, FL) [MB Dkt No. 04-89; RM-10888]; 
(Live Oak, FL) [MB Dkt No. 04-90; RM-10889]; 
(Asbury, IA) [MB Dkt No. 04-91; RM-10890; 
RM-1891]; (Keosauqua, IA) [MB Dkt No. 04-92; 
RM-10892; RM-10893]; (Moville, IA) [MB Dkt 
No. to the Committee on Energy and Com-
merce. 

10186. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b) FM Table of Allotments, 
FM Broadcast Stations (Seymour and 
Sellersburg, Indiana) [MB Docket No. 03-98; 
RM-10688] received September 7, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

10187. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b) FM Table of Allotments, 
FM Broadcast Stations (Hilton Head Island, 
Hollywood and Port Royal, South Carolina) 
[MB Docket No. 02-198; RM-10513] received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10188. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b) Table of Allotments, FM 
Broadcast Stations (Jasper, Florida) [MB 
Docket No. 02-274; RM-10560]; (Tigerton, Wis-
consin) [MB Docket No. 02-275; RM-10561] re-
ceived September 10, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10189. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.606(b), Table of Allotments, Tele-
vision Broadcast Stations; and Section 
73.622(b) Table of Allotments, Digital Broad-
cast Television Stations (Moscow, Idaho) 
[MB Docket No. 02-315; RM-10566] received 
August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10190. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule—Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (Yuba City and Lincoln, 
California) [MB Docket No. 04-24; RM-10846] 
received August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10191. A letter from the Legal Advisor to 
the Bureau Chief, WTB, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule—Facilitating the Provi-
sion of Fixed and Mobile Broadband Access, 
Educational and Other Advanced Services in 
the 2150-2162 and 2500-2690 MHz bands [WT 
Docket No. 03-66; WT Docket No. 03-67; MM 
Docket No. 97-217; WT Docket No. 02-68; WT 
Docket No. 00-230; RM-10586; FCC 04-135] re-
ceived September 7, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10192. A letter from the Attorney Advisor, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—Im-
proving Public Safety Communications in 
the 800 MHz Band [WT Docket 02-55]; Consoli-
dating the 800 and 900 MHz Industrial/Land 
Transportation and Business Pool Channels 
[ET Docket No. 00-258]; Amendment of Part 2 
of the Commission’s Rules to Allocate Spec-
trum Below 3 GHz for Mobile and Fixed Serv-
ices to Support the Introduction of New Ad-
vanced Wireless Services, including Third 
Generation Wireless Systems [RM-9498]; Pe-
tition for Rule Making of the Wireless Infor-
mation Networks Forum Concerning the Un-
licensed Personal Communications Service 
[RM-10024]; et. al. Received September 10, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10193. A letter from the Senior Legal Coun-
sel, WCB, Federal Communications Commis-
sion, transmitting the Commission’s final 
rule—Request to Update Default Compensa-
tion Rate for Dial-Around Calls from 
Payphones [WC Docket No. 03-225] received 
September 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10194. A letter from the Attorney, WCB, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—Review 
of the Section 251 Unbundling Obligations of 
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Incumbent Local Exchange Carriers [CC 
Docket No. 01-338]; Implementation of the 
Local Competition Provisions of the Tele-
communications Act of 1996 [CC Docket No. 
96-98]; Deployment of Wireline Services Of-
fering Advanced Telecommunications Capa-
bility [CC Docket No. 98-147] received Sep-
tember 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10195. A letter from the Attorney, WCB, 
Federal Communications Commission, trans-
mitting the Commission’s final rule—Review 
of the Section 251 Unbundling Obligations of 
Incumbent Local Exchange Carriers [CC 
Docket No. 01-338] received July 22, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10196. A letter from the Chief, Policy and 
Rules Division, OET, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule—Modification of Parts 2 
and 15 of the Commission’s Rules for unli-
censed devices and equipment approval [ET 
Docket No. 03-201] received August 9, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10197. A letter from the Senior Legal Advi-
sor, International Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule—Amendment of the 
Commission’s Space Station Licensing Rules 
and Policies [IB Docket No. 02-34] received 
September 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10198. A letter from the Assistant Bureau 
Chief, International Bureau, Federal Com-
munications Commission, transmitting the 
Commission’s final rule—Review of the Spec-
trum Sharing Plan Among Non-Geo-
stationary Satellite Orbit Mobile Satellite 
Service Systems in the 1.6/2.4 GHz Bands [IB 
Docket No. 02-364]; Amendment of Part 2 of 
the Commission’s Rules to Allocate Spec-
trum Below 3 GHz for Mobile and Fixed Serv-
ices to Support the Introduction of New Ad-
vanced Wireless Services, including Third 
Generation Wireless Systems [ET Docket No. 
00-258] received July 22, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10199. A letter from the Chief, Disability 
Rights Office, CGB, Federal Communications 
Commission, transmitting the Commission’s 
final rule—Telecommunications Relay Serv-
ices and Speech-to-Speech Services for Indi-
viduals with Hearing and Speech Disabilities 
[CC Docket No. 90-571; CC Docket No. 98-67; 
CG Docket No. 03-123] received July 22, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10200. A letter from the General Counsel, 
Markets, Tariffs, and Rates, Federal Energy 
Regulatory Commission, transmitting the 
Commission’s final rule—Revisions to Oil 
Pipeline Regulations Pursuant to the Energy 
Policy Act of 1992 [Docket No. RM93-11-002] 
received September 14, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10201. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com-
mission’s final rule—Rule Concerning Disclo-
sures Regarding Energy Consumption and 
Water Use of Certain Home Appliances and 
Other Products Required Under the Energy 
Policy and Conservation Act (RIN: 3084-
AA74) received September 7, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10202. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com-
mission’s final rule—Contact Lens Rule 
(RIN: 3084-AA95) received September 7, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10203. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com-

mission’s final rule—Telemarketing Sales 
Rule Fees (RIN: 3084-0098) received Sep-
tember 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10204. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com-
mission’s final rule—Tire Advertising and 
Labeling Guides—received September 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10205. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—List of Approved Spent Fuel Stor-
age Casks: NAC-MPC Revision (RIN: 3150-
AH50) received August 16, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10206. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Generic Letter 2004-02: Potential 
impact of debris blockage on emergency re-
circulation during design basis accidents at 
pressurized-water reactors—received Sep-
tember 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10207. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-530, ‘‘Gallery Place 
Project Graphics Temporary Amendment 
Act of 2004,’’ pursuant to D.C. Code section 
1—233(c)(1); to the Committee on Govern-
ment Reform. 

10208. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-528, ‘‘Fleeing Law En-
forcement Prohibition Amendment Act of 
2004,’’ pursuant to D.C. Code section 1—
233(c)(1); to the Committee on Government 
Reform. 

10209. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-529, ‘‘Alcoholic Beverage 
Penalty Act of 2004,’’ pursuant to D.C. Code 
section 1—233(c)(1); to the Committee on 
Government Reform. 

10210. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-531, ‘‘Unemployment 
Compensation Pension Offset Reduction 
Temporary Amendment Act of 2004,’’ pursu-
ant to D.C. Code section 1—233(c)(1); to the 
Committee on Government Reform. 

10211. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15-532, ‘‘Juvenile Justice 
Temporary Act of 2004,’’ pursuant to D.C. 
Code section 1—233(c)(1); to the Committee 
on Government Reform. 

10212. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule—
Indiana Regulatory Program [Docket No. IN-
154-FOR] received September 27, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

10213. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 
Department of the Interior, transmitting the 
Department’s ‘‘Major’’ final rule—Migratory 
Bird Hunting; Final Frameworks for Early-
Season Migratory Bird Hunting Regulations 
(RIN: 1018-AT53) received August 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10214. A letter from the Fish and Wildlife 
Service, Department of the Interior, trans-
mitting the Department’s final rule—Endan-
gered and Threatened Wildlife and Plants; 
Final Designation of Critical Habitat for the 
Mexican Spotted Owl (RIN: 1018-AG29) re-
ceived September 24, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

10215. A letter from the Acting Assistant 
Secretary for Fish and Wildlife and Parks, 

Department of the Interior, transmitting the 
Department’s final rule—Endangered and 
Threatened Wildlife and Plants; Establish-
ment of an Additional Manatee Protection 
Area in Lee County, Florida (RIN: 1018-AT65) 
received August 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10216. A letter from the Acting Assistant 
Secretary for Fish, Wildlife and Parks, De-
partment of the Interior, transmitting the 
Department’s final rule—Endangered and 
Threatened Wildlife and Plants; Final Des-
ignation of Critical Habitat for the Topeka 
Shiner (RIN: 1018-AI20) received August 17, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

10217. A letter from the Assistant Sec-
retary for Fish, Wildlife and Parks, Depart-
ment of the Interior, transmitting the De-
partment’s final rule—Endangered and 
Threatened Wildlife and Plants; Designation 
of Critical Habitat for Astragalus 
magdalenae var. peirsnii (Peirson’s milk-
vetch) (RIN: 1018-AI77) received August 17, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

10218. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule—
Kentucky Regulatory Program [KY-216-FOR] 
received August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10219. A letter from the Assistant Sec-
retary, Bureau of Indian Affairs, Department 
of the Interior, transmitting the Depart-
ment’s final rule—Law and Order on Indian 
Reservations (RIN: 1076-AE53) received Au-
gust 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10220. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule—Fisheries of the North-
eastern United States; Summer Flounder 
Recreational Fishery; Fishing Year 2004; New 
York Measures [Docket No.040326103-4239-03; 
I.D.031504A] (RIN: 0648-AQ82) received Sep-
tember 15, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10221. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule—Fisheries of the Exclu-
sive Economic Zone Off Alaska; Final 2004 
Harvest Specifications for Skates [Docket 
No.040223064-4136-02; I.D.020404F] received Oc-
tober 4, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10222. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—
Fisheries of the Exclusive Economic Zone 
Off Alaska; Rougheye Rockfish in the Bering 
Sea and Aleutian Islands [Docket 
No.031124287-4060-02; I.D.092004D] received Oc-
tober 4, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10223. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule—Fisheries of the Exclu-
sive Economic Zone Off Alaska; Individual 
Fishing Quota (IFQ) Program; Community 
Purchase [Docket No.030922237-4183-03; 
I.D.082503D] (RIN: 0648-AQ98) received August 
17, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

10224. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—At-
lantic Highly Migratory Species; Atlantic 
Bluefin Tuna Fisheries [I.D.071504A] received 
August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 
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10225. A letter from the Acting Director, 

Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Northern Rockfish in the 
Western Regulatory Area of the Gulf of Alas-
ka [Docket No. 031125292-4061-02; I.D.072204F] 
received August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10226. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Arrowtooth Flounder in the 
Bering Sea and Aleutian Islands [Docket 
No.031124287-4060-02; I.D.072604C] received Au-
gust 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

10227. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Economic Exclusive 
Zone Off Alaska; Shallow-Water Species 
Fishery by Vessels Using Trawl Gear in the 
Gulf of Alaska [Docket No.031125292-4061-02; 
I.D.090904C] received September 24, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10228. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
630 of the Gulf of Alaska [Docket 
No.031125292-4061-02; I.D.090904] received Sep-
tember 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10229. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; Coastal Pelagic Species 
Fisheries; Reallocation of Pacific Sardine 
[Docket No.031125290-4058-02; I.D090304A] 
(RIN: 0648-AQ97) received September 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10230. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Non-Community Develop-
ment Quota Trawl Gear in the Chum Salmon 
Savings Area of the Bering Sea and Aleutian 
Islands Management Area [Docket 
No.031124287-4060-02; I.D.091304C] received 
September 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10231. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—At-
lantic Highly Migratory Species; Atlantic 
Bluefin Tuna Fisheries [I.D.072104B] received 
August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10232. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; West Coast Salmon 
Fisheries; Inseason Action #10—Adjustments 
of the Recreational Fishery from the U.S.-
Canada Border to Cape Falcon, Oregon 
[Docket No.040429134-4135-01; I.D.083004B] re-
ceived September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

10233. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 

rule—Fisheries Off West Coast States and in 
the Western Pacific; West Coast Salmon 
Fisheries; Inseason Action #9—Adjustment 
of the Commercial Salmon Fishery from 
Humbug Mountain, Oregon to the Oregon-
California Border [Docket No. 040429134-4135-
01; I.D. 082604A] received September 15, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10234. A letter from the Assistant Adminis-
trator, NMFS, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule—Atlantic Highly 
Migratory Species (HMS) Fisheries; Vessel 
Monitoring System (VMS) Requirement; Ef-
fective Date for Atlantic Shark Fisheries 
[Docket No.04050421-4142-01; I.D.042204B] 
(RIN: 0648-AS07) received August 31, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10235. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka mackeral in the Gulf 
of Alaska [Docket No. 031125292-4061-01; 
I.D.072804D] received August 16, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

10236. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Flathead sole in the Bering 
Sea and Aleutian Islands [Docket 
No.031124287-4060-02; I.D.072904B] received Au-
gust 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10237. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch in the 
West Yakutat District of the Gulf of Alaska 
[Docket No.031125292-4061-02; I.D.072804C] re-
ceived August 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10238. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Flathead Sole in the Bering 
Sea and Aleutian Islands [Docket 
No.031124287-4060-02; I.D.090204B] received, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10239. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Economic Zone Off 
Alaska; Trawl Gear in the Gulf of Alaska 
[Docket No.031125292-4061-02; I.D.092004G] re-
ceived September 30, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

10240. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Ocean Perch in the Cen-
tral Aleutian District of the Bering Sea and 
Aleutian Islands [Docket No.031124287-4060-02; 
I.D.070904A] received July 22, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10241. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule—Taking of Marine Mam-
mals Incidental to Commercial Fishing Oper-
ations; Tuna Purse Seine Vessels in the 
Eastern Tropical Pacific Ocean (ETP) [Dock-

et No.040806232-4232-01; I.D.041404C] received 
September 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10242. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—At-
lantic Highly Migratory Species; Atlantic 
Bluefin Tuna Fisheries [I.D.091604A] received 
October 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10243. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule—Fisheries Off West Coast 
States and in the Western Pacific; Western 
Pacific Bottomfish and Seamont Groundfish 
Fishery; Fishing Moratorium [Docket 
No.04061787-4234-01; I.D.060704H] (RIN: 0648-
AR85) received August 31, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

10244. A letter from the Acting Director, 
Office of Sustainable Fishery, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Economic Exclusive 
Zone Off Alaska; Deep-Water Species Fishery 
by Vessels Using Trawl Gear in the Gulf of 
Alaska [Docket No.031125292-4061-02; 
I.D.072604A] received August 9, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10245. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; West Coast Salmon 
Fisheries; Inseason Actions #5—Adjustments 
of the Commercial Fishery from the U.S.-
Canada Border to Cape Falcon, Oregon 
[Docket No.040429134-4135-01; I.D.071304A] re-
ceived July 27, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10246. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; West Coast Salmon 
Fisheries; Inseason Actions #5—Adjustments 
of the Commercial Fishery from the U.S.-
Canada Border to Cape Falcon, Oregon 
[Docket No.040429134-4135-01; I.D.071304A] re-
ceived June 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10247. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cad by Vessels 
Catching Pacific Cod for Processing by the 
Inshore Component in the Central Regu-
latory Area of the Gulf of Alaska [Docket 
No.031125292-4061-02; I.D.090804A] received 
September 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10248. A letter from the Assistant Adminis-
trator for Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—
Fisheries of the Northeastern United States; 
Atlantic Bluefish Fishery [Docket 
No.040507144-4213-02; I.D.043004A] (RIN: 0648-
AQ85) received August 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

10249. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule—Authorization for Com-
mercial Fisheries under the Marine Mammal 
Protection Act of 1972; Zero Mortality Rate 
Goal [Docket No.030630163-4205-03; 
I.D.052303F] (RIN: 0648-AR15) received July 
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27, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

10250. A letter from the Deputy Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
610 of the Gulf of Alaska [Docket 
No.031125292-4061-02; I.D.082704D] received 
September 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10251. A letter from the Deputy Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Ocean Perch in the 
Central Regulatory Area of the Gulf of Alas-
ka [Docket No.031125292-4061-02; I.D.070904E] 
received July 27, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10252. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule—Fisheries of the Exclu-
sive Economic Zone Off Alaska; Chiniak 
Gully Research Area for Vessels Using Trawl 
Gear [Docket No.040910259-4259-01; 
I.D.091004A] (RIN: 0648-AS60) received Sep-
tember 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10253. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
620 of the Gulf of Alaska [Docket 
No.031125292-4061-02; I.D.090904A] received 
September 24, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10254. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; ‘‘Other Rockfish’’ in the 
Central Regulatory Area of the Gulf of Alas-
ka [Docket No.031152592-4061-02; I.D.072704B] 
received August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10255. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Shortraker and Rougheye 
Rockfish in the Western Regulatory Area of 
the Gulf of Alaska [Docket No.031125292-4061-
02; I.D.072704C] received August 6, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10256. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska, ‘‘Other Species’’ in the Ber-
ing Sea and Aleutian Islands Management 
Area [Docket No.031124287-4060-02; 
I.D.072804E] received August 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10257. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka Mackeral in the Ber-
ing Sea and Aleutian Islands [Docket 
No.031124287-4060-02; I.D.081804A] received Au-
gust 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10258. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-

tration’s final rule—Fisheries of the Exclu-
sive Economic Zone Off Alaska; Removal of 
a Harvest Restriction for the Harvest Limit 
Area Atka Mackeral Fishery in the Aleutian 
Islands Subarea [Docket No.040521156-4228-02; 
I.D.051704E] (RIN: 0648-AS10) received August 
31, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

10259. A letter from the Director, Regula-
tions Management, Office of Regualtion Pol-
icy and Management, Department of Vet-
erans Affairs, transmitting the Department’s 
final rule—Board of Veterans’ Appeals: Ob-
taining Evidence and Curing Procedural De-
fects (RIN: 2900-AL77) received August 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Veterans’ Affairs.

T100.3 HOMELAND SECURITY 
APPROPRIATIONS FY 2005

On motion of Mr. ROGERS of Ken-
tucky, by unanimous consent, the bill 
(H.R. 4567) making appropriations for 
the Department of Homeland Security 
for the fiscal year ending September 30, 
2005, and for other purposes; together 
with the amendment of the Senate 
thereto, was taken from the Speaker’s 
table. 

When on motion of Mr. ROGERS of 
Kentucky, it was, 

Resolved, That the House disagree to 
the amendment of the Senate and 
agree to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Ordered, That the Clerk notify the 
Senate thereof.

T100.4 MOTION TO INSTRUCT 
CONFEREES—H.R. 4567

Mr. SABO moved that the managers 
on the part of the House at the con-
ference on the disagreeing votes of the 
two Houses on the amendment of the 
Senate to the bill (H.R. 4567) making 
appropriations for the Department of 
Homeland Security for the fiscal year 
ending September 30, 2005, and for 
other purposes; be instructed to insist 
on inclusion of the highest possible 
level of funding for each homeland se-
curity, first responder, domestic pre-
paredness, emergency management 
performance grant, fire grant, flood 
map, and disaster mitigation program 
within Titles II and III.

After debate, 
By unanimous consent, the previous 

question was ordered on the motion to 
instruct the managers on the part of 
the House. 

Will the House agree to said motion? 
The SPEAKER pro tempore, Mr. 

HAYES, announced that the yeas had 
it. 

Mr. SABO objected to the vote on the 
ground that a quorum was not present 
and not voting. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device.

Yeas ....... 395When there appeared ! Nays ...... 16

T100.5 [Roll No. 502]

YEAS—395

Abercrombie 
Ackerman 

Aderholt 
Akin 

Alexander 
Allen 

Andrews 
Baca 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 

Doolittle 
Doyle 
Dreier 
Edwards 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hunter 
Hyde 
Inslee 
Isakson 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kirk 
Kline 
Knollenberg 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 

Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
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Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 

Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 

Tierney 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—16

Bachus 
Duncan 
Dunn 
Ehlers 
Feeney 
Flake 

Garrett (NJ) 
Jones (NC) 
Kingston 
Kolbe 
Linder 
Musgrave 

Pearce 
Shadegg 
Tiberi 
Toomey 

NOT VOTING—21

Boehlert 
Culberson 
Filner 
Gephardt 
Hulshof 
Israel 
Johnson (CT) 
Kilpatrick 

Kleczka 
Majette 
Millender-

McDonald 
Neal (MA) 
Norwood 
Paul 
Radanovich 

Slaughter 
Sullivan 
Tauzin 
Towns 
Vitter 
Weldon (PA)

So the motion to instruct the man-
agers on the part of the House was 
agreed to. 

A motion to reconsider the vote 
whereby said motion was agreed to 
was, by unanimous consent, laid on the 
table.

T100.6 H.R. 4661—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
HAYES, pursuant to clause 8, rule XX, 
announced the unfinished business to 
be the motion to suspend the rules and 
pass the bill (H.R. 4661) to amend title 
XVIII, United States Code, to discour-
age spyware, and for other purposes; as 
amended. 

The question being put, 
Will the House suspend the rules and 

pass said bill, as amended? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 415!affirmative ................... Nays ...... 0

T100.7 [Roll No. 503]

YEAS—415

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 

Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 

Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 

Brown-Waite, 
Ginny 

Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 

Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 

McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 

Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 

Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 

Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 

NOT VOTING—17

Boehlert 
Cox 
Filner 
Gephardt 
Greenwood 
Kilpatrick 

Kleczka 
Majette 
Millender-

McDonald 
Neal (MA) 
Norwood 

Paul 
Scott (GA) 
Slaughter 
Tauzin 
Towns 
Young (FL)

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T100.8 H.R. 5213—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
LATHAM, pursuant to clause 8, rule 
XX, announced the further unfinished 
business to be the motion to suspend 
the rules and pass the bill (H.R. 5213) to 
expand research information regarding 
multidisciplinary research projects and 
epidemiological studies; as amended. 

The question being put, 
Will the House suspend the rules and 

pass said bill, as amended? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 418!affirmative ................... Nays ...... 0

T100.9 [Roll No. 504]

YEAS—418

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 

Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 

Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 



JOURNAL OF THE

1526

OCTOBER 7T100.10
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 

Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 

Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 

Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 

Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 

Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—14

Boehlert 
Filner 
Gephardt 
Greenwood 
Kilpatrick 

Kleczka 
Majette 
Millender-

McDonald 
Neal (MA) 

Norwood 
Paul 
Slaughter 
Tauzin 
Towns

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T100.10 H.R. 5186—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
LATHAM, pursuant to clause 8, rule 
XX, announced the further unfinished 
business to be the motion to suspend 
the rules and pass the bill (H.R. 5186) to 
reduce certain special allowance pay-
ments and provide additional teacher 
loan forgiveness on Federal student 
loans; as amended. 

The question being put, 
Will the House suspend the rules and 

pass said bill, as amended? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 414!affirmative ................... Nays ...... 0

T100.11 [Roll No. 505]

YEAS—414

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 

Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 

Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 

Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 

Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 

Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
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Wilson (NM) 
Wilson (SC) 
Wolf 

Woolsey 
Wu 
Wynn 

Young (AK) 
Young (FL) 

NOT VOTING—18

Boehlert 
Brown-Waite, 

Ginny 
Fattah 
Filner 
Gephardt 
Greenwood 

Hunter 
Kilpatrick 
Kleczka 
Majette 
Millender-

McDonald 
Neal (MA) 

Norwood 
Paul 
Slaughter 
Tauzin 
Taylor (NC) 
Towns

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T100.12 ADVERSE REPORT ON H. RES. 776

Mrs. JOHNSON of Connecticut, by di-
rection of the Committee on Ways and 
Means, adversely reported (Rept. No. 
108–754, Part 1), the resolution (H. Res. 
776) of inquiry requesting the President 
and directing the Secretary of Health 
and Human Services provide certain 
documents to the House of Representa-
tives relating to estimates and anal-
yses of the cost of the Medicare pre-
scription drug legislation; referred to 
the House Calendar and ordered print-
ed.

T100.13 APPOINTMENT OF CONFEREES—
H.R. 4567

The SPEAKER pro tempore, Mr. 
LATHAM, by unanimous consent, ap-
pointed the following Members as man-
agers on the part of the House to the 
conference with the Senate on the dis-
agreeing votes of the two Houses on 
the amendment of the Senate to the 
bill (H.R. 4567) making appropriations 
for the Department of Homeland Secu-
rity for the fiscal year ending Sep-
tember 30, 2005, and for other purposes: 
Messrs. ROGERS of Kentucky, YOUNG of 
Florida, WOLF, WAMP, LATHAM, Mrs. 
EMERSON, Ms. GRANGER, Messrs. 
SWEENEY, SHERWOOD, SABO, PRICE of 
North Carolina, SERRANO, Ms. ROYBAL-
ALLARD, Messrs. BERRY, MOLLOHAN, 
and OBEY.

Ordered, That the Clerk notify the 
Senate of the foregoing appointments.

T100.14 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mr. REYNOLDS, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 828):

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con-
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re-
ported on the legislative day of October 7, 
2004, providing for consideration or disposi-
tion of a conference report to accompany the 
bill (H.R. 4520) to amend the Internal Rev-
enue Code of 1986 to remove impediments in 
such Code and make our manufacturing, 
service, and high-technology businesses and 
workers more competitive and productive 
both at home and abroad.

When said resolution was considered. 

After debate, 
On motion of Mr. REYNOLDS, the 

previous question was ordered on the 
resolution to its adoption or rejection. 

The question being put, viva voce, 
Will the House agree to said resolu-

tion? 
The SPEAKER pro tempore, Mr. 

BONILLA, announced that the yeas 
had it. 

Mr. MCGOVERN demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
BONILLA, pursuant to clause 8, rule 
XX, announced that further pro-
ceedings on the motion were post-
poned.

T100.15 SUBMISSION OF CONFERENCE 
REPORT—H.R. 4520

Mr. THOMAS submitted a conference 
report (Rept. No. 108–755) on the bill 
(H.R. 4520) to amend the Internal Rev-
enue Code of 1986 to remove impedi-
ments in such Code and make our man-
ufacturing, service, and high-tech-
nology business and workers more 
competitive and productive both at 
home and abroad; together with a 
statement thereon, for printing in the 
RECORD under the rule.

T100.16 PROVIDING FOR THE 
CONSIDERATION OF H.R. 10

Mr. LINDER, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 827):

Resolved, That at any time after the adop-
tion of this resolution the Speaker may, pur-
suant to clause 2(b) of rule XVIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 10) to provide 
for reform of the intelligence community, 
terrorism prevention and prosecution, border 
security, and international cooperation and 
coordination, and for other purposes. The 
first reading of the bill shall be dispensed 
with. All points of order against consider-
ation of the bill are waived. General debate 
shall be confined to the bill and shall not ex-
ceed three hours and 40 minutes, with 40 
minutes equally divided and controlled by 
the chairman and ranking minority member 
of the Permanent Select Committee on In-
telligence; 30 minutes equally divided and 
controlled by the chairman and ranking mi-
nority member of the Committee on Armed 
Services; 30 minutes equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Financial 
Services; 30 minutes equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Govern-
ment Reform; 30 minutes equally divided and 
controlled by the chairman and ranking mi-
nority member of the Committee on the Ju-
diciary; 20 minutes equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Inter-
national Relations; 20 minutes equally di-
vided and controlled by the chairman and 
ranking minority member of the Committee 
on Transportation and Infrastructure; and 20 
minutes equally divided and controlled by 
the chairman and ranking minority member 
of the Select Committee on Homeland Secu-
rity. After general debate the bill shall be 
considered for amendment under the five-
minute rule. In lieu of the amendments now 

printed in the bill, it shall be in order to con-
sider as an original bill for the purpose of 
amendment under the five-minute rule an 
amendment in the nature of a substitute 
consisting of the text of the Rules Com-
mittee Print dated October 4, 2004. That 
amendment in the nature of a substitute 
shall be considered as read. All points of 
order against that amendment in the nature 
of a substitute are waived. No amendment to 
that amendment in the nature of a sub-
stitute shall be in order except those printed 
in the report of the Committee on Rules ac-
companying this resolution. Each such 
amendment may be offered only in the order 
printed in the report, may be offered only by 
a Member designated in the report, shall be 
considered as read, shall be debatable for the 
time specified in the report equally divided 
and controlled by the proponent and an op-
ponent, shall not be subject to amendment, 
and shall not be subject to a demand for divi-
sion of the question in the House or in the 
Committee of the Whole. All points of order 
against such amendments are waived. At the 
conclusion of consideration of the bill for 
amendment the Committee shall rise and re-
port the bill to the House with such amend-
ments as may have been adopted. Any Mem-
ber may demand a separate vote in the 
House on any amendment adopted in the 
Committee of the Whole to the bill or to the 
amendment in the nature of a substitute 
made in order as original text. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in-
structions. 

Sec. 2. Upon passage of H.R. 10 and receipt 
of a message from the Senate transmitting 
S. 2845: (a) the House shall be considered to 
have: taken from the Speaker’s table S. 2845; 
stricken all after the enacting clause of such 
bill and inserted in lieu thereof the provi-
sions of H.R. 10, as passed by the House; 
passed the Senate bill as so amended; and in-
sisted on its amendment and requested a 
conference with the Senate thereon; and (b) 
the Speaker may appoint conferees on S. 2845 
and the House amendment thereto at any 
time. 

Sec. 3. The motion to instruct conferees 
otherwise in order pending the appointment 
of conferees instead shall be in order only at 
a time designated by the Speaker in the leg-
islative schedule within two additional legis-
lative days after passage of H.R. 10.

When said resolution was considered. 
After debate, 
On motion of Mr. LINDER, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and, 
under the operation thereof, the resolu-
tion was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T100.17 H. RES. 828—UNFINISHED 
BUSINESS 

The SPEAKER pro tempore, Mr. 
BONILLA, pursuant to clause 8, rule 
XX, announced the unfinished business 
to be the question on agreeing to the 
resolution (H. Res. 828) waiving a re-
quirement of clause 6(a) of rule XIII 
with respect to consideration of certain 
resolutions reported from the Com-
mittee on Rules. 

The question being put, 
Will the House agree to said resolu-

tion? 
The vote was taken by electronic de-

vice.
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It was decided in the Yeas ....... 222 !affirmative ................... Nays ...... 195

T100.18 [Roll No. 506]

YEAS—222

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 

Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 

Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Saxton 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—195

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 

Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 

Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 

Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hill 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 

Lee 
Levin 
Lewis (GA) 
Lipinski 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 

Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—15

Boehlert 
Filner 
Gephardt 
Hinchey 
Jones (OH) 
Kilpatrick 

Majette 
Millender-

McDonald 
Norwood 
Paul 
Quinn 

Radanovich 
Ryun (KS) 
Slaughter 
Tauzin

So the resolution was agreed to. 
A motion to reconsider the vote 

whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T100.19 S. 1134—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
BONILLA, pursuant to clause 8, rule 
XX, announced the further unfinished 
business to be the motion to suspend 
the rules and pass the bill of the Sen-
ate (S. 1134) to reauthorize and improve 
the programs authorized by the Public 
Works and Economic Development Act 
of 1965. 

The question being put, 
Will the House suspend the rules and 

pass said bill? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 388!affirmative ................... Nays ...... 31

T100.20 [Roll No. 507]

YEAS—388

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 

Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Bartlett (MD) 
Barton (TX) 
Bass 

Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 

Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chandler 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cramer 
Crane 
Crenshaw 
Crowley 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Foley 
Forbes 
Ford 

Fossella 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Herseth 
Hill 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 

Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (MI) 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
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Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 

Tancredo 
Tanner 
Tauscher 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 

Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—31

Barrett (SC) 
Chabot 
Chocola 
Cox 
Cubin 
Culberson 
Flake 
Franks (AZ) 
Garrett (NJ) 
Hefley 
Hensarling 

Hostettler 
Johnson, Sam 
Jones (NC) 
King (IA) 
Miller (FL) 
Miller, Gary 
Myrick 
Otter 
Pence 
Petri 
Platts 

Rohrabacher 
Royce 
Sensenbrenner 
Shadegg 
Smith (MI) 
Souder 
Stearns 
Taylor (MS) 
Toomey 

NOT VOTING—13

Boehlert 
Filner 
Gephardt 
Hinchey 
Kilpatrick 

Majette 
Millender-

McDonald 
Norwood 
Paul 

Quinn 
Ryun (KS) 
Slaughter 
Tauzin

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T100.21 H.R. 5061—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
BONILLA, pursuant to clause 8, rule 
XX, announced the further unfinished 
business to be the motion to suspend 
the rules and pass the bill (H.R. 5061) to 
provide assistance for the current cri-
sis in the Darfur region of Sudan and 
to facilitate a comprehensive peace in 
Sudan; as amended. 

The question being put, 
Will the House suspend the rules and 

pass said bill, as amended? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 412!affirmative ................... Nays ...... 3

T100.22 [Roll No. 508]

YEAS—412

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 

Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 

Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 

Burns 
Burr 
Burton (IN) 
Butterfield 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 

Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Herseth 
Hill 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 

McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 

Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 

Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 

Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—3

Flake Hefley Miller, Gary 

NOT VOTING—17

Boehlert 
Buyer 
Filner 
Gephardt 
Hinchey 
Jones (OH) 

Kilpatrick 
Majette 
Millender-

McDonald 
Norwood 
Osborne 

Paul 
Quinn 
Rush 
Slaughter 
Tauzin 
Weller

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T100.23 9/11 RECOMMENDATIONS 
IMPLEMENTATION 

The SPEAKER pro tempore, Mr. 
LAHOOD, pursuant to House Resolu-
tion 827 and rule XVIII, declared the 
House resolved into the Committee of 
the Whole House on the state of the 
Union for the consideration of the bill 
(H.R. 10) to provide for reform of the 
intelligence community, terrorism pre-
vention and prosecution, border secu-
rity, and international cooperation and 
coordination, and for other purposes. 

The SPEAKER pro tempore, Mr. 
LAHOOD, by unanimous consent, des-
ignated Mr. SIMPSON as Chairman of 
the Committee of the Whole. 

The Acting Chairman, Mr. BONILLA, 
assumed the Chair; and after some 
time spent therein, 

The SPEAKER pro tempore, Mr. 
LATOURETTE, assumed the Chair. 

When Mr. LINDER, Acting Chair-
man, reported that the Committee, 
having had under consideration said 
bill, had come to no resolution thereon.

T100.24 WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT TO 
ACCOMPANY H.R.4520

Mr. REYNOLDS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–762) the resolution (H. Res. 830) 
waiving points of order against the 
conference report to accompany the 
bill (H.R. 4520) to amend the Internal 
Revenue Code of 1986 to remove the im-
pediments in such Code and make our 
manufacturing, service, and high-tech-
nology businesses and workers more 
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competitive and productive both at 
home and abroad. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T100.25 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mr. REYNOLDS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–763) the resolution (H. Res. 831) 
waiving a requirement of clause 6(a) of 
rule XIII with respect to consideration 
of certain resolutions reported from 
the Committee on Rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T100.26 WAIVING POINTS OF ORDER 
AGAINST THE CONFERENCE REPORT TO 
ACCOMPANY H.R. 4520

Mr. REYNOLDS, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 830):

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 4520) to amend the Internal Revenue 
Code of 1986 to remove impediments in such 
Code and make our manufacturing, service, 
and high-technology businesses and workers 
more competitive and productive both at 
home and abroad. All points of order against 
the conference report and against its consid-
eration are waived. The conference report 
shall be considered as read.

When said resolution was considered. 
After debate, 
On motion of Mr. REYNOLDS, the 

previous question was ordered on the 
resolution to its adoption or rejection 
and, under the operation thereof, the 
resolution was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T100.27 AMERICAN JOBS CREATION 

Mr. THOMAS, pursuant to House 
Resolution 830, called up the following 
conference report (Rept. No. 108–755):

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4520), to amend the Internal Revenue Code of 
1986 to remove impediments in such Code and 
make our manufacturing, service, and high-
technology businesses and workers more 
competitive and productive both at home 
and abroad, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the House recede from its disagree-
ment to the amendment of the Senate and 
agree to the same with an amendment as fol-
lows: 

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the 
following:

SECTION 1. SHORT TITLE; ETC. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘American Jobs Creation Act of 2004’’. 

(b) AMENDMENT OF 1986 CODE.—Except as oth-
erwise expressly provided, whenever in this Act 
an amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be consid-
ered to be made to a section or other provision 
of the Internal Revenue Code of 1986. 

(c) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

TITLE I—PROVISIONS RELATING TO RE-
PEAL OF EXCLUSION FOR 
EXTRATERRITORIAL INCOME 

Sec. 101. Repeal of exclusion for extraterritorial 
income. 

Sec. 102. Deduction relating to income attrib-
utable to domestic production ac-
tivities. 

TITLE II—BUSINESS TAX INCENTIVES 

Subtitle A—Small Business Expensing 

Sec. 201. 2-year extension of increased expens-
ing for small business. 

Subtitle B—Depreciation 

Sec. 211. Recovery period for depreciation of 
certain leasehold improvements 
and restaurant property. 

Subtitle C—Community Revitalization 

Sec. 221. Modification of targeted areas and 
low-income communities for new 
markets tax credit. 

Sec. 222. Expansion of designated renewal com-
munity area based on 2000 census 
data. 

Sec. 223. Modification of income requirement 
for census tracts within high mi-
gration rural counties. 

Subtitle D—S Corporation Reform and 
Simplification 

Sec. 231. Members of family treated as 1 share-
holder. 

Sec. 232. Increase in number of eligible share-
holders to 100. 

Sec. 233. Expansion of bank S corporation eligi-
ble shareholders to include IRAs. 

Sec. 234. Disregard of unexercised powers of ap-
pointment in determining poten-
tial current beneficiaries of ESBT. 

Sec. 235. Transfer of suspended losses incident 
to divorce, etc. 

Sec. 236. Use of passive activity loss and at-risk 
amounts by qualified subchapter 
S trust income beneficiaries. 

Sec. 237. Exclusion of investment securities in-
come from passive income test for 
bank S corporations. 

Sec. 238. Relief from inadvertently invalid 
qualified subchapter S subsidiary 
elections and terminations. 

Sec. 239. Information returns for qualified sub-
chapter S subsidiaries. 

Sec. 240. Repayment of loans for qualifying em-
ployer securities. 

Subtitle E—Other Business Incentives 

Sec. 241. Phaseout of 4.3-cent motor fuel excise 
taxes on railroads and inland wa-
terway transportation which re-
main in general fund. 

Sec. 242. Modification of application of income 
forecast method of depreciation. 

Sec. 243. Improvements related to real estate in-
vestment trusts. 

Sec. 244. Special rules for certain film and tele-
vision productions. 

Sec. 245. Credit for maintenance of railroad 
track. 

Sec. 246. Suspension of occupational taxes re-
lating to distilled spirits, wine, 
and beer. 

Sec. 247. Modification of unrelated business in-
come limitation on investment in 
certain small business investment 
companies. 

Sec. 248. Election to determine corporate tax on 
certain international shipping ac-
tivities using per ton rate. 

Subtitle F—Stock Options and Employee Stock 
Purchase Plan Stock Options 

Sec. 251. Exclusion of incentive stock options 
and employee stock purchase plan 
stock options from wages. 

TITLE III—TAX RELIEF FOR AGRICULTURE 
AND SMALL MANUFACTURERS 

Subtitle A—Volumetric Ethanol Excise Tax 
Credit 

Sec. 301. Alcohol and biodiesel excise tax credit 
and extension of alcohol fuels in-
come tax credit. 

Sec. 302. Biodiesel income tax credit. 
Sec. 303. Information reporting for persons 

claiming certain tax benefits. 
Subtitle B—Agricultural Incentives 

Sec. 311. Special rules for livestock sold on ac-
count of weather-related condi-
tions. 

Sec. 312. Payment of dividends on stock of co-
operatives without reducing pa-
tronage dividends. 

Sec. 313. Apportionment of small ethanol pro-
ducer credit. 

Sec. 314. Coordinate farmers and fishermen in-
come averaging and the alter-
native minimum tax. 

Sec. 315. Capital gain treatment under section 
631(b) to apply to outright sales 
by landowners. 

Sec. 316. Modification to cooperative marketing 
rules to include value added proc-
essing involving animals. 

Sec. 317. Extension of declaratory judgment 
procedures to farmers’ cooperative 
organizations. 

Sec. 318. Certain expenses of rural letter car-
riers. 

Sec. 319. Treatment of certain income of co-
operatives. 

Sec. 320. Exclusion for payments to individuals 
under National Health Service 
Corps loan repayment program 
and certain State loan repayment 
programs. 

Sec. 321. Modification of safe harbor rules for 
timber REITs. 

Sec. 322. Expensing of certain reforestation ex-
penditures. 

Subtitle C—Incentives for Small Manufacturers 
Sec. 331. Net income from publicly traded part-

nerships treated as qualifying in-
come of regulated investment com-
panies. 

Sec. 332. Simplification of excise tax imposed on 
bows and arrows. 

Sec. 333. Reduction of excise tax on fishing 
tackle boxes. 

Sec. 334. Sonar devices suitable for finding fish.
Sec. 335. Charitable contribution deduction for 

certain expenses incurred in sup-
port of Native Alaskan subsist-
ence whaling. 

Sec. 336. Modification of depreciation allow-
ance for aircraft. 

Sec. 337. Modification of placed in service rule 
for bonus depreciation property. 

Sec. 338. Expensing of capital costs incurred in 
complying with Environmental 
Protection Agency sulfur regula-
tions. 

Sec. 339. Credit for production of low sulfur 
diesel fuel. 

Sec. 340. Expansion of qualified small-issue 
bond program. 

Sec. 341. Oil and gas from marginal wells. 
TITLE IV—TAX REFORM AND SIMPLIFICA-

TION FOR UNITED STATES BUSINESSES 
Sec. 401. Interest expense allocation rules. 
Sec. 402. Recharacterization of overall domestic 

loss. 
Sec. 403. Look-thru rules to apply to dividends 

from noncontrolled section 902 
corporations. 

Sec. 404. Reduction to 2 foreign tax credit bas-
kets. 

Sec. 405. Attribution of stock ownership 
through partnerships to apply in 
determining section 902 and 960 
credits. 

Sec. 406. Clarification of treatment of certain 
transfers of intangible property. 
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Sec. 407. United States property not to include 

certain assets of controlled foreign 
corporation. 

Sec. 408. Translation of foreign taxes. 
Sec. 409. Repeal of withholding tax on divi-

dends from certain foreign cor-
porations. 

Sec. 410. Equal treatment of interest paid by 
foreign partnerships and foreign 
corporations. 

Sec. 411. Treatment of certain dividends of reg-
ulated investment companies. 

Sec. 412. Look-thru treatment for sales of part-
nership interests. 

Sec. 413. Repeal of foreign personal holding 
company rules and foreign invest-
ment company rules. 

Sec. 414. Determination of foreign personal 
holding company income with re-
spect to transactions in commod-
ities. 

Sec. 415. Modifications to treatment of aircraft 
leasing and shipping income. 

Sec. 416. Modification of exceptions under sub-
part F for active financing. 

Sec. 417. 10-year foreign tax credit carryover; 1-
year foreign tax credit carryback. 

Sec. 418. Modification of the treatment of cer-
tain REIT distributions attrib-
utable to gain from sales or ex-
changes of United States real 
property interests. 

Sec. 419. Exclusion of income derived from cer-
tain wagers on horse races and 
dog races from gross income of 
nonresident alien individuals. 

Sec. 420. Limitation of withholding tax for 
Puerto Rico corporations. 

Sec. 421. Foreign tax credit under alternative 
minimum tax. 

Sec. 422. Incentives to reinvest foreign earnings 
in United States. 

Sec. 423. Delay in effective date of final regula-
tions governing exclusion of in-
come from international operation 
of ships or aircraft. 

Sec. 424. Study of earnings stripping provisions. 

TITLE V—DEDUCTION OF STATE AND 
LOCAL GENERAL SALES TAXES 

Sec. 501. Deduction of State and local general 
sales taxes in lieu of State and 
local income taxes.

TITLE VI—FAIR AND EQUITABLE 
TOBACCO REFORM 

Sec. 601. Short title. 

Subtitle A—Termination of Federal Tobacco 
Quota and Price Support Programs 

Sec. 611. Termination of tobacco quota program 
and related provisions. 

Sec. 612. Termination of tobacco price support 
program and related provisions. 

Sec. 613. Conforming amendments. 
Sec. 614. Continuation of liability for 2004 and 

earlier crop years. 

Subtitle B—Transitional Payments to Tobacco 
Quota Holders and Producers of Tobacco 

Sec. 621. Definitions. 
Sec. 622. Contract payments to tobacco quota 

holders. 
Sec. 623. Contract payments for producers of 

quota tobacco. 
Sec. 624. Administration. 
Sec. 625. Use of assessments as source of funds 

for payments. 
Sec. 626. Tobacco Trust Fund. 
Sec. 627. Limitation on total expenditures. 

Subtitle C—Implementation and Transition 

Sec. 641. Treatment of tobacco loan pool stocks 
and outstanding loan costs. 

Sec. 642. Regulations. 
Sec. 643. Effective date. 

TITLE VII—MISCELLANEOUS PROVISIONS 

Sec. 701. Brownfields demonstration program 
for qualified green building and 
sustainable design projects. 

Sec. 702. Exclusion of gain or loss on sale or ex-
change of certain brownfield sites 
from unrelated business taxable 
income. 

Sec. 703. Civil rights tax relief. 
Sec. 704. Modification of class life for certain 

track facilities. 
Sec. 705. Suspension of policyholders surplus 

account provisions. 
Sec. 706. Certain Alaska natural gas pipeline 

property treated as 7-year prop-
erty. 

Sec. 707. Extension of enhanced oil recovery 
credit to certain Alaska facilities. 

Sec. 708. Method of accounting for naval ship-
builders. 

Sec. 709. Modification of minimum cost require-
ment for transfer of excess pen-
sion assets. 

Sec. 710. Expansion of credit for electricity pro-
duced from certain renewable re-
sources. 

Sec. 711. Certain business credits allowed 
against regular and minimum tax. 

Sec. 712. Inclusion of primary and secondary 
medical strategies for children 
and adults with sickle cell disease 
as medical assistance under the 
Medicaid program. 

Sec. 713. Ceiling fans. 
Sec. 714. Certain steam generators, and certain 

reactor vessel heads and pressur-
izers, used in nuclear facilities. 

TITLE VIII—REVENUE PROVISIONS 
Subtitle A—Provisions to Reduce Tax Avoidance 
Through Individual and Corporate Expatriation 
Sec. 801. Tax treatment of expatriated entities 

and their foreign parents. 
Sec. 802. Excise tax on stock compensation of 

insiders in expatriated corpora-
tions. 

Sec. 803. Reinsurance of United States risks in 
foreign jurisdictions. 

Sec. 804. Revision of tax rules on expatriation 
of individuals. 

Sec. 805. Reporting of taxable mergers and ac-
quisitions. 

Sec. 806. Studies. 
Subtitle B—Provisions Relating to Tax Shelters 

PART I—TAXPAYER-RELATED PROVISIONS 
Sec. 811. Penalty for failing to disclose report-

able transactions. 
Sec. 812. Accuracy-related penalty for listed 

transactions, other reportable 
transactions having a significant 
tax avoidance purpose, etc. 

Sec. 813. Tax shelter exception to confiden-
tiality privileges relating to tax-
payer communications. 

Sec. 814. Statute of limitations for taxable years 
for which required listed trans-
actions not reported. 

Sec. 815. Disclosure of reportable transactions. 
Sec. 816. Failure to furnish information regard-

ing reportable transactions. 
Sec. 817. Modification of penalty for failure to 

maintain lists of investors. 
Sec. 818. Penalty on promoters of tax shelters. 
Sec. 819. Modifications of substantial under-

statement penalty for nonreport-
able transactions. 

Sec. 820. Modification of actions to enjoin cer-
tain conduct related to tax shel-
ters and reportable transactions. 

Sec. 821. Penalty on failure to report interests 
in foreign financial accounts. 

Sec. 822. Regulation of individuals practicing 
before the Department of Treas-
ury. 

PART II—OTHER PROVISIONS 

Sec. 831. Treatment of stripped interests in bond 
and preferred stock funds, etc. 

Sec. 832. Minimum holding period for foreign 
tax credit on withholding taxes on 
income other than dividends. 

Sec. 833. Disallowance of certain partnership 
loss transfers. 

Sec. 834. No reduction of basis under section 734 
in stock held by partnership in 
corporate partner. 

Sec. 835. Repeal of special rules for FASITS. 
Sec. 836. Limitation on transfer or importation 

of built-in losses. 
Sec. 837. Clarification of banking business for 

purposes of determining invest-
ment of earnings in United States 
property. 

Sec. 838. Denial of deduction for interest on un-
derpayments attributable to non-
disclosed reportable transactions. 

Sec. 839. Clarification of rules for payment of 
estimated tax for certain deemed 
asset sales. 

Sec. 840. Recognition of gain from the sale of a 
principal residence acquired in a 
like-kind exchange within 5 years 
of sale. 

Sec. 841. Prevention of mismatching of interest 
and original issue discount deduc-
tions and income inclusions in 
transactions with related foreign 
persons. 

Sec. 842. Deposits made to suspend running of 
interest on potential underpay-
ments. 

Sec. 843. Partial payment of tax liability in in-
stallment agreements. 

Sec. 844. Affirmation of consolidated return reg-
ulation authority. 

Sec. 845. Expanded disallowance of deduction 
for interest on convertible debt. 

PART III—LEASING 

Sec. 847. Reform of tax treatment of certain 
leasing arrangements. 

Sec. 848. Limitation on deductions allocable to 
property used by governments or 
other tax-exempt entities. 

Sec. 849. Effective date. 

Subtitle C—Reduction of Fuel Tax Evasion 

Sec. 851. Exemption from certain excise taxes 
for mobile machinery. 

Sec. 852. Modification of definition of off-high-
way vehicle. 

Sec. 853. Taxation of aviation-grade kerosene. 
Sec. 854. Dye injection equipment. 
Sec. 855. Elimination of administrative review 

for taxable use of dyed fuel.
Sec. 856. Penalty on untaxed chemically altered 

dyed fuel mixtures. 
Sec. 857. Termination of dyed diesel use by 

intercity buses. 
Sec. 858. Authority to inspect on-site records.
Sec. 859. Assessable penalty for refusal of entry. 
Sec. 860. Registration of pipeline or vessel oper-

ators required for exemption of 
bulk transfers to registered termi-
nals or refineries. 

Sec. 861. Display of registration. 
Sec. 862. Registration of persons within foreign 

trade zones, etc. 
Sec. 863. Penalties for failure to register and 

failure to report. 
Sec. 864. Electronic filing of required informa-

tion reports. 
Sec. 865. Taxable fuel refunds for certain ulti-

mate vendors. 
Sec. 866. Two-party exchanges. 
Sec. 867. Modifications of tax on use of certain 

vehicles. 
Sec. 868. Dedication of revenues from certain 

penalties to the Highway Trust 
Fund. 

Sec. 869. Simplification of tax on tires. 
Sec. 870. Transmix and diesel fuel blend stocks 

treated as taxable fuel. 
Sec. 871. Study regarding fuel tax compliance. 

Subtitle D—Other Revenue Provisions 

Sec. 881. Qualified tax collection contracts. 
Sec. 882. Treatment of charitable contributions 

of patents and similar property. 
Sec. 883. Increased reporting for noncash chari-

table contributions. 
Sec. 884. Donations of motor vehicles, boats, 

and airplanes. 
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Sec. 885. Treatment of nonqualified deferred 

compensation plans. 
Sec. 886. Extension of amortization of intangi-

bles to sports franchises. 
Sec. 887. Modification of continuing levy on 

payments to Federal venders. 
Sec. 888. Modification of straddle rules. 
Sec. 889. Addition of vaccines against hepatitis 

A to list of taxable vaccines. 
Sec. 890. Addition of vaccines against influenza 

to list of taxable vaccines. 
Sec. 891. Extension of IRS user fees. 
Sec. 892. COBRA fees. 
Sec. 893. Prohibition on nonrecognition of gain 

through complete liquidation of 
holding company. 

Sec. 894. Effectively connected income to in-
clude certain foreign source in-
come. 

Sec. 895. Recapture of overall foreign losses on 
sale of controlled foreign corpora-
tion. 

Sec. 896. Recognition of cancellation of indebt-
edness income realized on satis-
faction of debt with partnership 
interest. 

Sec. 897. Denial of installment sale treatment 
for all readily tradable debt. 

Sec. 898. Modification of treatment of transfers 
to creditors in divisive reorganiza-
tions. 

Sec. 899. Clarification of definition of non-
qualified preferred stock. 

Sec. 900. Modification of definition of con-
trolled group of corporations. 

Sec. 901. Class lives for utility grading costs. 
Sec. 902. Consistent amortization of periods for 

intangibles. 
Sec. 903. Freeze of provisions regarding suspen-

sion of interest where Secretary 
fails to contact taxpayer. 

Sec. 904. Increase in withholding from supple-
mental wage payments in excess 
of $1,000,000. 

Sec. 905. Treatment of sale of stock acquired 
pursuant to exercise of stock op-
tions to comply with conflict-of-
interest requirements. 

Sec. 906. Application of basis rules to non-
resident aliens. 

Sec. 907. Limitation of employer deduction for 
certain entertainment expenses. 

Sec. 908. Residence and source rules relating to 
United States possessions. 

Sec. 909. Sales or dispositions to implement Fed-
eral Energy Regulatory Commis-
sion or State electric restructuring 
policy. 

Sec. 910. Expansion of limitation on deprecia-
tion of certain passenger auto-
mobiles.

TITLE I—PROVISIONS RELATING TO RE-
PEAL OF EXCLUSION FOR 
EXTRATERRITORIAL INCOME 

SEC. 101. REPEAL OF EXCLUSION FOR 
EXTRATERRITORIAL INCOME. 

(a) IN GENERAL.—Section 114 is hereby re-
pealed. 

(b) CONFORMING AMENDMENTS.—
(1) Subpart E of part III of subchapter N of 

chapter 1 (relating to qualifying foreign trade 
income) is hereby repealed. 

(2) The table of subparts for such part III is 
amended by striking the item relating to subpart 
E. 

(3) The table of sections for part III of sub-
chapter B of chapter 1 is amended by striking 
the item relating to section 114. 

(4) The second sentence of section 
56(g)(4)(B)(i) is amended by striking ‘‘114 or’’. 

(5) Section 275(a) is amended—
(A) by inserting ‘‘or’’ at the end of paragraph 

(4)(A), by striking ‘‘or’’ at the end of paragraph 
(4)(B) and inserting a period, and by striking 
subparagraph (C), and 

(B) by striking the last sentence. 
(6) Paragraph (3) of section 864(e) is amend-

ed—

(A) by striking: 
‘‘(3) TAX-EXEMPT ASSETS NOT TAKEN INTO AC-

COUNT.—
‘‘(A) IN GENERAL.—For purposes of’’; and in-

serting: 
‘‘(3) TAX-EXEMPT ASSETS NOT TAKEN INTO AC-

COUNT.—For purposes of’’, and 
(B) by striking subparagraph (B). 
(7) Section 903 is amended by striking ‘‘114, 

164(a),’’ and inserting ‘‘164(a)’’. 
(8) Section 999(c)(1) is amended by striking 

‘‘941(a)(5),’’. 
(c) EFFECTIVE DATE.—The amendments made 

by this section shall apply to transactions after 
December 31, 2004. 

(d) TRANSITIONAL RULE FOR 2005 AND 2006.—
(1) IN GENERAL.—In the case of transactions 

during 2005 or 2006, the amount includible in 
gross income by reason of the amendments made 
by this section shall not exceed the applicable 
percentage of the amount which would have 
been so included but for this subsection. 

(2) APPLICABLE PERCENTAGE.—For purposes of 
paragraph (1), the applicable percentage shall 
be as follows: 

(A) For 2005, the applicable percentage shall 
be 20 percent. 

(B) For 2006, the applicable percentage shall 
be 40 percent. 

(e) REVOCATION OF ELECTION TO BE TREATED 
AS DOMESTIC CORPORATION.—If, during the 1-
year period beginning on the date of the enact-
ment of this Act, a corporation for which an 
election is in effect under section 943(e) of the 
Internal Revenue Code of 1986 revokes such 
election, no gain or loss shall be recognized with 
respect to property treated as transferred under 
clause (ii) of section 943(e)(4)(B) of such Code to 
the extent such property—

(1) was treated as transferred under clause (i) 
thereof, or 

(2) was acquired during a taxable year to 
which such election applies and before May 1, 
2003, in the ordinary course of its trade or busi-
ness.
The Secretary of the Treasury (or such Sec-
retary’s delegate) may prescribe such regula-
tions as may be necessary to prevent the abuse 
of the purposes of this subsection. 

(f) BINDING CONTRACTS.—The amendments 
made by this section shall not apply to any 
transaction in the ordinary course of a trade or 
business which occurs pursuant to a binding 
contract—

(1) which is between the taxpayer and a per-
son who is not a related person (as defined in 
section 943(b)(3) of such Code, as in effect on 
the day before the date of the enactment of this 
Act), and 

(2) which is in effect on September 17, 2003, 
and at all times thereafter.
For purposes of this subsection, a binding con-
tract shall include a purchase option, renewal 
option, or replacement option which is included 
in such contract and which is enforceable 
against the seller or lessor. 
SEC. 102. DEDUCTION RELATING TO INCOME AT-

TRIBUTABLE TO DOMESTIC PRODUC-
TION ACTIVITIES. 

(a) IN GENERAL.—Part VI of subchapter B of 
chapter 1 (relating to itemized deductions for in-
dividuals and corporations) is amended by add-
ing at the end the following new section: 
‘‘SEC. 199. INCOME ATTRIBUTABLE TO DOMESTIC 

PRODUCTION ACTIVITIES. 
‘‘(a) ALLOWANCE OF DEDUCTION.—
‘‘(1) IN GENERAL.—There shall be allowed as a 

deduction an amount equal to 9 percent of the 
lesser of—

‘‘(A) the qualified production activities income 
of the taxpayer for the taxable year, or 

‘‘(B) taxable income (determined without re-
gard to this section) for the taxable year. 

‘‘(2) PHASEIN.—In the case of any taxable 
year beginning after 2004 and before 2010, para-
graph (1) and subsections (d)(1) and (d)(6) shall 
be applied by substituting for the percentage 
contained therein the transition percentage de-
termined under the following table:

‘‘For taxable years The transition 
beginning in: percentage is: 

2005 or 2006 ....................................... 3
2007, 2008, or 2009 .............................. 6.

‘‘(b) DEDUCTION LIMITED TO WAGES PAID.—
‘‘(1) IN GENERAL.—The amount of the deduc-

tion allowable under subsection (a) for any tax-
able year shall not exceed 50 percent of the W–
2 wages of the employer for the taxable year. 

‘‘(2) W–2 WAGES.—For purposes of paragraph 
(1), the term ‘W–2 wages’ means the sum of the 
aggregate amounts the taxpayer is required to 
include on statements under paragraphs (3) and 
(8) of section 6051(a) with respect to employment 
of employees of the taxpayer during the cal-
endar year ending during the taxpayer’s taxable 
year. 

‘‘(3) ACQUISITIONS AND DISPOSITIONS.—The 
Secretary shall provide for the application of 
this subsection in cases where the taxpayer ac-
quires, or disposes of, the major portion of a 
trade or business or the major portion of a sepa-
rate unit of a trade or business during the tax-
able year. 

‘‘(c) QUALIFIED PRODUCTION ACTIVITIES IN-
COME.—For purposes of this section—

‘‘(1) IN GENERAL.—The term ‘qualified produc-
tion activities income’ for any taxable year 
means an amount equal to the excess (if any) 
of—

‘‘(A) the taxpayer’s domestic production gross 
receipts for such taxable year, over 

‘‘(B) the sum of— 
‘‘(i) the cost of goods sold that are allocable to 

such receipts, 
‘‘(ii) other deductions, expenses, or losses di-

rectly allocable to such receipts, and 
‘‘(iii) a ratable portion of other deductions, 

expenses, and losses that are not directly allo-
cable to such receipts or another class of in-
come. 

‘‘(2) ALLOCATION METHOD.—The Secretary 
shall prescribe rules for the proper allocation of 
items of income, deduction, expense, and loss for 
purposes of determining income attributable to 
domestic production activities. 

‘‘(3) SPECIAL RULES FOR DETERMINING COSTS.—
‘‘(A) IN GENERAL.—For purposes of deter-

mining costs under clause (i) of paragraph 
(1)(B), any item or service brought into the 
United States shall be treated as acquired by 
purchase, and its cost shall be treated as not 
less than its value immediately after it entered
determining the adjusted basis of leased or 
rented property where the lease or rental gives 
rise to domestic production gross receipts. 

‘‘(B) EXPORTS FOR FURTHER MANUFACTURE.—
In the case of any property described in sub-
paragraph (A) that had been exported by the 
taxpayer for further manufacture, the increase 
in cost or adjusted basis under subparagraph 
(A) shall not exceed the difference between the 
value of the property when exported and the 
value of the property when brought back into 
the United States after the further manufacture. 

‘‘(4) DOMESTIC PRODUCTION GROSS RECEIPTS.—
‘‘(A) IN GENERAL.—The term ‘domestic produc-

tion gross receipts’ means the gross receipts of 
the taxpayer which are derived from—

‘‘(i) any lease, rental, license, sale, exchange, 
or other disposition of—

‘‘(I) qualifying production property which 
was manufactured, produced, grown, or ex-
tracted by the taxpayer in whole or in signifi-
cant part within the United States, 

‘‘(II) any qualified film produced by the tax-
payer, or 

‘‘(III) electricity, natural gas, or potable 
water produced by the taxpayer in the United 
States, 

‘‘(ii) construction performed in the United 
States, or 

‘‘(iii) engineering or architectural services per-
formed in the United States for construction 
projects in the United States. 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude gross receipts of the taxpayer which are 
derived from—

‘‘(i) the sale of food and beverages prepared 
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‘‘(i) the sale of food and beverages prepared 

by the taxpayer at a retail establishment, and 
‘‘(ii) the transmission or distribution of elec-

tricity, natural gas, or potable water. 
‘‘(5) QUALIFYING PRODUCTION PROPERTY.—The 

term ‘qualifying production property’ means—
‘‘(A) tangible personal property, 
‘‘(B) any computer software, and 
‘‘(C) any property described in section 

168(f)(4). 
‘‘(6) QUALIFIED FILM.—The term ‘qualified 

film’ means any property described in section 
168(f)(3) if not less than 50 percent of the total 
compensation relating to the production of such 
property is compensation for services performed 
in the United States by actors, production per-
sonnel, directors, and producers. Such term does 
not include property with respect to which 
records are required to be maintained under sec-
tion 2257 of title 18, United States Code. 

‘‘(7) RELATED PERSONS.—
‘‘(A) IN GENERAL.—The term ‘domestic produc-

tion gross receipts’ shall not include any gross 
receipts of the taxpayer derived from property 
leased, licensed, or rented by the taxpayer for 
use by any related person. 

‘‘(B) RELATED PERSON.—For purposes of sub-
paragraph (A), a person shall be treated as re-
lated to another person if such persons are 
treated as a single employer under subsection 
(a) or (b) of section 52 or subsection (m) or (o) 
of section 414, except that determinations under 
subsections (a) and (b) of section 52 shall be 
made without regard to section 1563(b). 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—
‘‘(1) APPLICATION OF SECTION TO PASS-THRU 

ENTITIES.—
‘‘(A) IN GENERAL.—In the case of an S cor-

poration, partnership, estate or trust, or other 
pass-thru entity—

‘‘(i) subject to the provisions of paragraphs (2) 
and (3), this section shall be applied at the 
shareholder, partner, or similar level, and 

‘‘(ii) the Secretary shall prescribe rules for the 
application of this section, including rules relat-
ing to—

‘‘(I) restrictions on the allocation of the de-
duction to taxpayers at the partner or similar 
level, and 

‘‘(II) additional reporting requirements. 
‘‘(B) APPLICATION OF WAGE LIMITATION.—Not-

withstanding subparagraph (A)(i), for purposes 
of applying subsection (b), a shareholder, part-
ner, or similar person which is allocated quali-
fied production activities income from an S cor-
poration, partnership, estate, trust, or other 
pass-thru entity shall also be treated as having 
been allocated W–2 wages from such entity in an 
amount equal to the lesser of—

‘‘(i) such person’s allocable share of such 
wages (without regard to this subparagraph), as 
determined under regulations prescribed by the 
Secretary, or 

‘‘(ii) 2 times 9 percent of the qualified produc-
tion activities income allocated to such person 
for the taxable year. 

‘‘(2) APPLICATION TO INDIVIDUALS.—In the 
case of an individual, subsection (a)(1)(B) shall 
be applied by substituting ‘adjusted gross in-
come’ for ‘taxable income’. For purposes of the 
preceding sentence, adjusted gross income shall 
be determined— 

‘‘(A) after application of sections 86, 135, 137, 
219, 221, 222, and 469, and 

‘‘(B) without regard to this section. 
‘‘(3) PATRONS OF AGRICULTURAL AND HORTI-

CULTURAL COOPERATIVES.—
‘‘(A) IN GENERAL.—If any amount described in 

paragraph (1) or (3) of section 1385(a)—
‘‘(i) is received by a person from an organiza-

tion to which part I of subchapter T applies 
which is engaged—

‘‘(I) in the manufacturing, production, 
growth, or extraction in whole or significant 
part of any agricultural or horticultural prod-
uct, or 

‘‘(II) in the marketing of agricultural or horti-
cultural products, and 

‘‘(ii) is allocable to the portion of the qualified 
production activities income of the organization 

which, but for this paragraph, would be deduct-
ible under subsection (a) by the organization 
and is designated as such by the organization in 
a written notice mailed to its patrons during the 
payment period described in section 1382(d),
then such person shall be allowed a deduction 
under subsection (a) with respect to such 
amount. The taxable income of the organization 
shall not be reduced under section 1382 by rea-
son of any amount to which the preceding sen-
tence applies. 

‘‘(B) SPECIAL RULES.—For purposes of apply-
ing subparagraph (A), in determining the quali-
fied production activities income which would 
be deductible by the organization under sub-
section (a)—

‘‘(i) there shall not be taken into account in 
computing the organization’s taxable income 
any deduction allowable under subsection (b) or 
(c) of section 1382 (relating to patronage divi-
dends, per-unit retain allocations, and non-
patronage distributions), and 

‘‘(ii) in the case of an organization described 
in subparagraph (A)(i)(II), the organization 
shall be treated as having manufactured, pro-
duced, grown, or extracted in whole or signifi-
cant part any qualifying production property 
marketed by the organization which its patrons 
have so manufactured, produced, grown, or ex-
tracted. 

‘‘(4) SPECIAL RULE FOR AFFILIATED GROUPS.—
‘‘(A) IN GENERAL.—All members of an ex-

panded affiliated group shall be treated as a 
single corporation for purposes of this section. 

‘‘(B) EXPANDED AFFILIATED GROUP.—For pur-
poses of this section, the term ‘expanded affili-
ated group’ means an affiliated group as de-
fined in section 1504(a), determined—

‘‘(i) by substituting ‘50 percent’ for ‘80 per-
cent’ each place it appears, and 

‘‘(ii) without regard to paragraphs (2) and (4) 
of section 1504(b). 

‘‘(C) ALLOCATION OF DEDUCTION.—Except as 
provided in regulations, the deduction under 
subsection (a) shall be allocated among the 
members of the expanded affiliated group in 
proportion to each member’s respective amount 
(if any) of qualified production activities in-
come. 

‘‘(5) TRADE OR BUSINESS REQUIREMENT.—This 
section shall be applied by only taking into ac-
count items which are attributable to the actual 
conduct of a trade or business. 

‘‘(6) COORDINATION WITH MINIMUM TAX.—The 
deduction under this section shall be allowed for 
purposes of the tax imposed by section 55; except 
that for purposes of section 55, the deduction 
under subsection (a) shall be 9 percent of the 
lesser of—

‘‘(A) qualified production activities income 
(determined without regard to part IV of sub-
chapter A), or 

‘‘(B) alternative minimum taxable income (de-
termined without regard to this section) for the 
taxable year.

In the case of an individual, subparagraph (B) 
shall be applied by substituting ‘adjusted gross 
income’ for ‘alternative minimum taxable in-
come’. For purposes of the preceding sentence, 
adjusted gross income shall be determined in the 
same manner as provided in paragraph (2). 

‘‘(7) REGULATIONS.—The Secretary shall pre-
scribe such regulations as are necessary to carry 
out the purposes of this section.’’. 

(b) MINIMUM TAX.—Section 56(g)(4)(C) (relat-
ing to disallowance of items not deductible in 
computing earnings and profits) is amended by 
adding at the end the following new clause: 

‘‘(v) DEDUCTION FOR DOMESTIC PRODUCTION.—
Clause (i) shall not apply to any amount allow-
able as a deduction under section 199.’’. 

(c) SPECIAL RULE RELATING TO ELECTION TO 
TREAT CUTTING OF TIMBER AS A SALE OR EX-
CHANGE.—Any election under section 631(a) of 
the Internal Revenue Code of 1986 made for a 
taxable year ending on or before the date of the 
enactment of this Act may be revoked by the 
taxpayer for any taxable year ending after such 

date. For purposes of determining whether such 
taxpayer may make a further election under 
such section, such election (and any revocation 
under this section) shall not be taken into ac-
count. 

(d) TECHNICAL AMENDMENTS.—
(1) Sections 86(b)(2)(A), 135(c)(4)(A), 

137(b)(3)(A), and 219(g)(3)(A)(ii) are each 
amended by inserting ‘‘199,’’ before ‘‘221’’. 

(2) Clause (i) of section 221(b)(2)(C) is amend-
ed by inserting by inserting ‘‘199,’’ before ‘‘222’’. 

(3) Clause (i) of section 222(b)(2)(C) is amend-
ed by inserting ‘‘199,’’ before ‘‘911’’. 

(4) Paragraph (1) of section 246(b) is amended 
by inserting ‘‘199,’’ after ‘‘172,’’. 

(5) Clause (iii) of section 469(i)(3)(F) is amend-
ed by inserting ‘‘199,’’ before ‘‘219,’’. 

(6) Subsection (a) of section 613 is amended by 
inserting ‘‘and without the deduction under sec-
tion 199’’ after ‘‘without allowances for deple-
tion’’. 

(7) Subsection (a) of section 1402 is amended 
by striking ‘‘and’’ at the end of paragraph (14), 
by striking the period at the end of paragraph 
(15) and inserting ‘‘, and’’, and by inserting 
after paragraph (15) the following new para-
graph: 

‘‘(16) the deduction provided by section 199 
shall not be allowed.’’. 

(8) The table of sections for part VI of sub-
chapter B of chapter 1 is amended by adding at 
the end the following new item:

‘‘Sec. 199. Income attributable to domestic pro-
duction activities.’’.

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2004.

TITLE II—BUSINESS TAX INCENTIVES 
Subtitle A—Small Business Expensing 

SEC. 201. 2-YEAR EXTENSION OF INCREASED EX-
PENSING FOR SMALL BUSINESS. 

Subsections (b), (c), and (d) of section 179 are 
each amended by striking ‘‘2006’’ each place it 
appears and inserting ‘‘2008’’. 

Subtitle B—Depreciation 
SEC. 211. RECOVERY PERIOD FOR DEPRECIATION 

OF CERTAIN LEASEHOLD IMPROVE-
MENTS AND RESTAURANT PROP-
ERTY. 

(a) 15-YEAR RECOVERY PERIOD.—Subpara-
graph (E) of section 168(e)(3) (relating to classi-
fication of certain property) is amended by 
striking ‘‘and’’ at the end of clause (ii), by strik-
ing the period at the end of clause (iii) and in-
serting a comma, and by adding at the end the 
following new clauses: 

‘‘(iv) any qualified leasehold improvement 
property placed in service before January 1, 
2006, and 

‘‘(v) any qualified restaurant property placed 
in service before January 1, 2006.’’. 

(b) QUALIFIED LEASEHOLD IMPROVEMENT 
PROPERTY.—Subsection (e) of section 168 is 
amended by adding at the end the following 
new paragraph: 

‘‘(6) QUALIFIED LEASEHOLD IMPROVEMENT 
PROPERTY.—The term ‘qualified leasehold im-
provement property’ has the meaning given such 
term in section 168(k)(3) except that the fol-
lowing special rules shall apply: 

‘‘(A) IMPROVEMENTS MADE BY LESSOR.—In the 
case of an improvement made by the person who 
was the lessor of such improvement when such 
improvement was placed in service, such im-
provement shall be qualified leasehold improve-
ment property (if at all) only so long as such im-
provement is held by such person. 

‘‘(B) EXCEPTION FOR CHANGES IN FORM OF 
BUSINESS.—Property shall not cease to be quali-
fied leasehold improvement property under sub-
paragraph (A) by reason of—

‘‘(i) death, 
‘‘(ii) a transaction to which section 381(a) ap-

plies, 
‘‘(iii) a mere change in the form of conducting 

the trade or business so long as the property is 
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retained in such trade or business as qualified 
leasehold improvement property and the tax-
payer retains a substantial interest in such 
trade or business, 

‘‘(iv) the acquisition of such property in an 
exchange described in section 1031, 1033, or 1038 
to the extent that the basis of such property in-
cludes an amount representing the adjusted 
basis of other property owned by the taxpayer 
or a related person, or 

‘‘(v) the acquisition of such property by the 
taxpayer in a transaction described in section 
332, 351, 361, 721, or 731 (or the acquisition of 
such property by the taxpayer from the trans-
feree or acquiring corporation in a transaction 
described in such section), to the extent that the 
basis of the property in the hands of the tax-
payer is determined by reference to its basis in 
the hands of the transferor or distributor.’’. 

(c) QUALIFIED RESTAURANT PROPERTY.—Sub-
section (e) of section 168 (as amended by sub-
section (b)) is further amended by adding at the 
end the following new paragraph: 

‘‘(7) QUALIFIED RESTAURANT PROPERTY.—The 
term ‘qualified restaurant property’ means any 
section 1250 property which is an improvement 
to a building if—

‘‘(A) such improvement is placed in service 
more than 3 years after the date such building 
was first placed in service, and 

‘‘(B) more than 50 percent of the building’s 
square footage is devoted to preparation of, and 
seating for on-premises consumption of, pre-
pared meals.’’. 

(d) REQUIREMENT TO USE STRAIGHT LINE 
METHOD.—

(1) Paragraph (3) of section 168(b) is amended 
by adding at the end the following new sub-
paragraphs: 

‘‘(G) Qualified leasehold improvement prop-
erty described in subsection (e)(6). 

‘‘(H) Qualified restaurant property described 
in subsection (e)(7).’’. 

(2) Subparagraph (A) of section 168(b)(2) is 
amended by inserting before the comma ‘‘not re-
ferred to in paragraph (3)’’. 

(e) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) is amended by 
adding at the end the following new items:

‘‘(E)(iv) ...................... 39
‘‘(E)(v) ....................... 39’’.

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act.

Subtitle C—Community Revitalization 
SEC. 221. MODIFICATION OF TARGETED AREAS 

AND LOW-INCOME COMMUNITIES 
FOR NEW MARKETS TAX CREDIT. 

(a) TARGETED AREAS.—Paragraph (2) of sec-
tion 45D(e) (relating to targeted areas) is 
amended to read as follows: 

‘‘(2) TARGETED POPULATIONS.—The Secretary 
shall prescribe regulations under which 1 or 
more targeted populations (within the meaning 
of section 103(20) of the Riegle Community De-
velopment and Regulatory Improvement Act of 
1994 (12 U.S.C. 4702(20))) may be treated as low-
income communities. Such regulations shall in-
clude procedures for determining which entities 
are qualified active low-income community busi-
nesses with respect to such populations.’’. 

(b) TRACTS WITH LOW POPULATION.—Sub-
section (e) of section 45D (defining low-income 
community) is amended by adding at the end 
the following: 

‘‘(4) TRACTS WITH LOW POPULATION.—A popu-
lation census tract with a population of less 
than 2,000 shall be treated as a low-income com-
munity for purposes of this section if such 
tract—

‘‘(A) is within an empowerment zone the des-
ignation of which is in effect under section 1391, 
and 

‘‘(B) is contiguous to 1 or more low-income 
communities (determined without regard to this 
paragraph).’’. 

(c) EFFECTIVE DATES.—

(1) TARGETED AREAS.—The amendment made 
by subsection (a) shall apply to designations 
made by the Secretary of the Treasury after the 
date of the enactment of this Act. 

(2) TRACTS WITH LOW POPULATION.—The 
amendment made by subsection (b) shall apply 
to investments made after the date of the enact-
ment of this Act.
SEC. 222. EXPANSION OF DESIGNATED RENEWAL 

COMMUNITY AREA BASED ON 2000 
CENSUS DATA. 

(a) IN GENERAL.—Section 1400E (relating to 
designation of renewal communities) is amended 
by adding at the end the following new sub-
section: 

‘‘(g) EXPANSION OF DESIGNATED AREA BASED 
ON 2000 CENSUS.—

‘‘(1) IN GENERAL.—At the request of all gov-
ernments which nominated an area as a renewal 
community, the Secretary of Housing and Urban 
Development may expand the area of such com-
munity to include any census tract if—

‘‘(A)(i) at the time such community was nomi-
nated, such community would have met the re-
quirements of this section using 1990 census 
data even if such tract had been included in 
such community, and 

‘‘(ii) such tract has a poverty rate using 2000 
census data which exceeds the poverty rate for 
such tract using 1990 census data, or 

‘‘(B)(i) such community would be described in 
subparagraph (A)(i) but for the failure to meet 
one or more of the requirements of paragraphs 
(2)(C)(i), (3)(C), and (3)(D) of subsection (c) 
using 1990 census data, 

‘‘(ii) such community, including such tract, 
has a population of not more than 200,000 using 
either 1990 census data or 2000 census data, 

‘‘(iii) such tract meets the requirement of sub-
section (c)(3)(C) using 2000 census data, and 

‘‘(iv) such tract meets the requirement of sub-
paragraph (A)(ii). 

‘‘(2) EXCEPTION FOR CERTAIN CENSUS TRACTS 
WITH LOW POPULATION IN 1990.—In the case of 
any census tract which did not have a poverty 
rate determined by the Bureau of the Census 
using 1990 census data, paragraph (1)(B) shall 
be applied without regard to clause (iv) thereof. 

‘‘(3) SPECIAL RULE FOR CERTAIN CENSUS 
TRACTS WITH LOW POPULATION IN 2000.—At the 
request of all governments which nominated an 
area as a renewal community, the Secretary of 
Housing and Urban Development may expand 
the area of such community to include any cen-
sus tract if—

‘‘(A) either—
‘‘(i) such tract has no population using 2000 

census data, or 
‘‘(ii) no poverty rate for such tract is deter-

mined by the Bureau of the Census using 2000 
census data, 

‘‘(B) such tract is one of general distress, and 
‘‘(C) such community, including such tract, 

meets the requirements of subparagraphs (A) 
and (B) of subsection (c)(2). 

‘‘(4) PERIOD IN EFFECT.—Any expansion under 
this subsection shall take effect as provided in 
subsection (b).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect as if included 
in the amendments made by section 101 of the 
Community Renewal Tax Relief Act of 2000. 
SEC. 223. MODIFICATION OF INCOME REQUIRE-

MENT FOR CENSUS TRACTS WITHIN 
HIGH MIGRATION RURAL COUNTIES. 

(a) IN GENERAL.—Section 45D(e) (relating to 
low-income community), as amended by this 
Act, is amended by inserting after paragraph (4) 
the following new paragraph: 

‘‘(5) MODIFICATION OF INCOME REQUIREMENT 
FOR CENSUS TRACTS WITHIN HIGH MIGRATION 
RURAL COUNTIES.—

‘‘(A) IN GENERAL.—In the case of a population 
census tract located within a high migration 
rural county, paragraph (1)(B)(i) shall be ap-
plied by substituting ‘85 percent’ for ‘80 per-
cent’. 

‘‘(B) HIGH MIGRATION RURAL COUNTY.—For 
purposes of this paragraph, the term ‘high mi-

gration rural county’ means any county which, 
during the 20-year period ending with the year 
in which the most recent census was conducted, 
has a net out-migration of inhabitants from the 
county of at least 10 percent of the population 
of the county at the beginning of such period.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect as if included in 
the amendment made by section 121(a) of the 
Community Renewal Tax Relief Act of 2000. 

Subtitle D—S Corporation Reform and 
Simplification 

SEC. 231. MEMBERS OF FAMILY TREATED AS 1 
SHAREHOLDER. 

(a) IN GENERAL.—Paragraph (1) of section 
1361(c) (relating to special rules for applying 
subsection (b)) is amended to read as follows: 

‘‘(1) MEMBERS OF FAMILY TREATED AS 1 SHARE-
HOLDER.—

‘‘(A) IN GENERAL.—For purpose of subsection 
(b)(1)(A)—

‘‘(i) except as provided in clause (ii), a hus-
band and wife (and their estates) shall be treat-
ed as 1 shareholder, and 

‘‘(ii) in the case of a family with respect to 
which an election is in effect under subpara-
graph (D), all members of the family shall be 
treated as 1 shareholder. 

‘‘(B) MEMBERS OF THE FAMILY.—For purpose 
of subparagraph (A)(ii)—

‘‘(i) IN GENERAL.—The term ‘members of the 
family’ means the common ancestor, lineal de-
scendants of the common ancestor, and the 
spouses (or former spouses) of such lineal de-
scendants or common ancestor. 

‘‘(ii) COMMON ANCESTOR—For purposes of this 
paragraph, an individual shall not be consid-
ered a common ancestor if, as of the later of the 
effective date of this paragraph or the time the 
election under section 1362(a) is made, the indi-
vidual is more than 6 generations removed from 
the youngest generation of shareholders who 
would (but for this clause) be members of the 
family. For purposes of the preceding sentence, 
a spouse (or former spouse) shall be treated as 
being of the same generation as the individual 
to which such spouse is (or was) married. 

‘‘(C) EFFECT OF ADOPTION, ETC.—In deter-
mining whether any relationship specified in 
subparagraph (B) exists, the rules of section 
152(b)(2) shall apply. 

‘‘(D) ELECTION.—An election under subpara-
graph (A)(ii)—

‘‘(i) may, except as otherwise provided in reg-
ulations prescribed by the Secretary, be made by 
any member of the family, and 

‘‘(ii) shall remain in effect until terminated as 
provided in regulations prescribed by the Sec-
retary.’’. 

(b) RELIEF FROM INADVERTENT INVALID ELEC-
TION OR TERMINATION.—Section 1362(f) (relating 
to inadvertent invalid elections or terminations), 
as amended by this Act, is amended—

(1) by inserting ‘‘or section 1361(c)(1)(A)(ii)’’ 
after ‘‘section 1361(b)(3)(B)(ii),’’ in paragraph 
(1), and 

(2) by inserting ‘‘or section 1361(c)(1)(D)(iii)’’ 
after ‘‘section 1361(b)(3)(C),’’ in paragraph 
(1)(B). 

(c) EFFECTIVE DATES.—
(1) SUBSECTION (a).—The amendment made by 

subsection (a) shall apply to taxable years be-
ginning after December 31, 2004. 

(2) SUBSECTION (b).—The amendments made 
by subsection (b) shall apply to elections and 
terminations made after December 31, 2004. 
SEC. 232. INCREASE IN NUMBER OF ELIGIBLE 

SHAREHOLDERS TO 100. 
(a) IN GENERAL.—Section 1361(b)(1)(A) (defin-

ing small business corporation) is amended by 
striking ‘‘75’’ and inserting ‘‘100’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be-
ginning after December 31, 2004. 
SEC. 233. EXPANSION OF BANK S CORPORATION 

ELIGIBLE SHAREHOLDERS TO IN-
CLUDE IRAS. 

(a) IN GENERAL.—Section 1361(c)(2)(A) (relat-
ing to certain trusts permitted as shareholders) 
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is amended by inserting after clause (v) the fol-
lowing new clause:

‘‘(vi) In the case of a corporation which is a 
bank (as defined in section 581), a trust which 
constitutes an individual retirement account 
under section 408(a), including one designated 
as a Roth IRA under section 408A, but only to 
the extent of the stock held by such trust in 
such bank as of the date of the enactment of 
this clause.’’. 

(b) TREATMENT AS SHAREHOLDER.—Section 
1361(c)(2)(B) (relating to treatment as share-
holders) is amended by adding at the end the 
following new clause: 

‘‘(vi) In the case of a trust described in clause 
(vi) of subparagraph (A), the individual for 
whose benefit the trust was created shall be 
treated as a shareholder.’’. 

(c) SALE OF BANK STOCK IN IRA RELATING TO 
S CORPORATION ELECTION EXEMPT FROM PRO-
HIBITED TRANSACTION RULES.—Section 4975(d) 
(relating to exemptions) is amended by striking 
‘‘or’’ at the end of paragraph (14), by striking 
the period at the end of paragraph (15) and in-
serting ‘‘; or’’, and by adding at the end the fol-
lowing new paragraph: 

‘‘(16) a sale of stock held by a trust which 
constitutes an individual retirement account 
under section 408(a) to the individual for whose 
benefit such account is established if—

‘‘(A) such stock is in a bank (as defined in 
section 581), 

‘‘(B) such stock is held by such trust as of the 
date of the enactment of this paragraph, 

‘‘(C) such sale is pursuant to an election 
under section 1362(a) by such bank, 

‘‘(D) such sale is for fair market value at the 
time of sale (as established by an independent 
appraiser) and the terms of the sale are other-
wise at least as favorable to such trust as the 
terms that would apply on a sale to an unre-
lated party, 

‘‘(E) such trust does not pay any commissions, 
costs, or other expenses in connection with the 
sale, and 

‘‘(F) the stock is sold in a single transaction 
for cash not later than 120 days after the S cor-
poration election is made.’’. 

(d) CONFORMING AMENDMENT.—Section 
512(e)(1) is amended by inserting 
‘‘1361(c)(2)(A)(vi) or’’ before ‘‘1361(c)(6)’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 234. DISREGARD OF UNEXERCISED POWERS 

OF APPOINTMENT IN DETERMINING 
POTENTIAL CURRENT BENE-
FICIARIES OF ESBT. 

(a) IN GENERAL.—Section 1361(e)(2) (defining 
potential current beneficiary) is amended—

(1) by inserting ‘‘(determined without regard 
to any power of appointment to the extent such 
power remains unexercised at the end of such 
period)’’ after ‘‘of the trust’’ in the first sen-
tence, and 

(2) by striking ‘‘60-day’’ in the second sen-
tence and inserting ‘‘1-year’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2004. 
SEC. 235. TRANSFER OF SUSPENDED LOSSES IN-

CIDENT TO DIVORCE, ETC. 
(a) IN GENERAL.—Section 1366(d)(2) (relating 

to indefinite carryover of disallowed losses and 
deductions) is amended to read as follows: 

‘‘(2) INDEFINITE CARRYOVER OF DISALLOWED 
LOSSES AND DEDUCTIONS.—

‘‘(A) IN GENERAL.—Except as provided in sub-
paragraph (B), any loss or deduction which is 
disallowed for any taxable year by reason of 
paragraph (1) shall be treated as incurred by 
the corporation in the succeeding taxable year 
with respect to that shareholder. 

‘‘(B) TRANSFERS OF STOCK BETWEEN SPOUSES 
OR INCIDENT TO DIVORCE.—In the case of any 
transfer described in section 1041(a) of stock of 
an S corporation, any loss or deduction de-
scribed in subparagraph (A) with respect such 
stock shall be treated as incurred by the cor-

poration in the succeeding taxable year with re-
spect to the transferee.’’

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be-
ginning after December 31, 2004. 
SEC. 236. USE OF PASSIVE ACTIVITY LOSS AND 

AT-RISK AMOUNTS BY QUALIFIED 
SUBCHAPTER S TRUST INCOME 
BENEFICIARIES. 

(a) IN GENERAL.—Section 1361(d)(1) (relating 
to special rule for qualified subchapter S trust) 
is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (A), 

(2) by striking the period at the end of sub-
paragraph (B) and inserting ‘‘, and’’, and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(C) for purposes of applying sections 465 and 
469 to the beneficiary of the trust, the disposi-
tion of the S corporation stock by the trust shall 
be treated as a disposition by such bene-
ficiary.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transfers made 
after December 31, 2004. 
SEC. 237. EXCLUSION OF INVESTMENT SECURI-

TIES INCOME FROM PASSIVE IN-
COME TEST FOR BANK S CORPORA-
TIONS. 

(a) IN GENERAL.—Section 1362(d)(3) (relating 
to where passive investment income exceeds 25 
percent of gross receipts for 3 consecutive tax-
able years and corporation has accumulated 
earnings and profits) is amended by adding at 
the end the following new subparagraph: 

‘‘(F) EXCEPTION FOR BANKS; ETC.—In the case 
of a bank (as defined in section 581), a bank 
holding company (within the meaning of section 
2(a) of the Bank Holding Company Act of 1956 
(12 U.S.C. 1841(a))), or a financial holding com-
pany (within the meaning of section 2(p) of 
such Act), the term ‘passive investment income’ 
shall not include—

‘‘(i) interest income earned by such bank or 
company, or 

‘‘(ii) dividends on assets required to be held by 
such bank or company, including stock in the 
Federal Reserve Bank, the Federal Home Loan 
Bank, or the Federal Agricultural Mortgage 
Bank or participation certificates issued by a 
Federal Intermediate Credit Bank.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be-
ginning after December 31, 2004. 
SEC. 238. RELIEF FROM INADVERTENTLY INVALID 

QUALIFIED SUBCHAPTER S SUB-
SIDIARY ELECTIONS AND TERMI-
NATIONS. 

(a) IN GENERAL.—Section 1362(f) (relating to 
inadvertent invalid elections or terminations) is 
amended—

(1) by inserting ‘‘, section 1361(b)(3)(B)(ii),’’ 
after ‘‘subsection (a)’’ in paragraph (1), 

(2) by inserting ‘‘, section 1361(b)(3)(C),’’ after 
‘‘subsection (d)’’ in paragraph (1)(B), 

(3) by amending paragraph (3)(A) to read as 
follows: 

‘‘(A) so that the corporation for which the 
election was made or the termination occurred is 
a small business corporation or a qualified sub-
chapter S subsidiary, as the case may be, or’’, 

(4) by amending paragraph (4) to read as fol-
lows: 

‘‘(4) the corporation for which the election 
was made or the termination occurred, and each 
person who was a shareholder in such corpora-
tion at any time during the period specified pur-
suant to this subsection, agrees to make such 
adjustments (consistent with the treatment of 
such corporation as an S corporation or a quali-
fied subchapter S subsidiary, as the case may 
be) as may be required by the Secretary with re-
spect to such period,’’, and 

(5) by inserting ‘‘or a qualified subchapter S 
subsidiary, as the case may be’’ after ‘‘S cor-
poration’’ in the matter following paragraph (4). 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to elections made and 
terminations made after December 31, 2004.

SEC. 239. INFORMATION RETURNS FOR QUALI-
FIED SUBCHAPTER S SUBSIDIARIES. 

(a) IN GENERAL.—Section 1361(b)(3)(A) (relat-
ing to treatment of certain wholly owned sub-
sidiaries) is amended by inserting ‘‘and in the 
case of information returns required under part 
III of subchapter A of chapter 61’’ after ‘‘Sec-
retary’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be-
ginning after December 31, 2004. 
SEC. 240. REPAYMENT OF LOANS FOR QUALI-

FYING EMPLOYER SECURITIES. 
(a) IN GENERAL.—Subsection (f) of section 4975 

(relating to other definitions and special rules) 
is amended by adding at the end the following 
new paragraph: 

‘‘(7) S CORPORATION REPAYMENT OF LOANS FOR 
QUALIFYING EMPLOYER SECURITIES.—A plan 
shall not be treated as violating the require-
ments of section 401 or 409 or subsection (e)(7), 
or as engaging in a prohibited transaction for 
purposes of subsection (d)(3), merely by reason 
of any distribution (as described in section 
1368(a)) with respect to S corporation stock that 
constitutes qualifying employer securities, 
which in accordance with the plan provisions is 
used to make payments on a loan described in 
subsection (d)(3) the proceeds of which were 
used to acquire such qualifying employer securi-
ties (whether or not allocated to participants). 
The preceding sentence shall not apply in the 
case of a distribution which is paid with respect 
to any employer security which is allocated to a 
participant unless the plan provides that em-
ployer securities with a fair market value of not 
less than the amount of such distribution are al-
located to such participant for the year which 
(but for the preceding sentence) such distribu-
tion would have been allocated to such partici-
pant.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions with 
respect to S corporation stock made after Decem-
ber 31, 1997. 

Subtitle E—Other Business Incentives 
SEC. 241. PHASEOUT OF 4.3-CENT MOTOR FUEL 

EXCISE TAXES ON RAILROADS AND 
INLAND WATERWAY TRANSPOR-
TATION WHICH REMAIN IN GENERAL 
FUND. 

(a) TAXES ON TRAINS.—
(1) IN GENERAL.—Clause (ii) of section 

4041(a)(1)(C) is amended by striking subclauses 
(I), (II), and (III) and inserting the following 
new subclauses: 

‘‘(I) 3.3 cents per gallon after December 31, 
2004, and before July 1, 2005, 

‘‘(II) 2.3 cents per gallon after June 30, 2005, 
and before January 1, 2007, and 

‘‘(III) 0 after December 31, 2006.’’. 
(2) CONFORMING AMENDMENTS.—
(A) Subsection (d) of section 4041 is amended 

by redesignating paragraph (3) as paragraph (4) 
and by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) DIESEL FUEL USED IN TRAINS.—In the case 
of any sale for use or use after December 31, 
2006, there is hereby imposed a tax of 0.1 cent 
per gallon on any liquid other than gasoline (as 
defined in section 4083)—

‘‘(A) sold by any person to an owner, lessee, 
or other operator of a diesel-powered train for 
use as a fuel in such train, or 

‘‘(B) used by any person as a fuel in a diesel-
powered train unless there was a taxable sale of 
such fuel under subparagraph (A).

No tax shall be imposed by this paragraph on 
the sale or use of any liquid if tax was imposed 
on such liquid under section 4081.’’. 

(B) Subsection (f) of section 4082 is amended 
by striking ‘‘section 4041(a)(1)’’ and inserting 
‘‘subsections (a)(1) and (d)(3) of section 4041’’. 

(C) Subparagraph (B) of section 6421(f)(3) is 
amended to read as follows: 

‘‘(B) so much of the rate specified in section 
4081(a)(2)(A) as does not exceed the rate appli-
cable under section 4041(a)(1)(C)(ii).’’. 
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(D) Subparagraph (B) of section 6427(l)(3) is 

amended to read as follows: 
‘‘(B) so much of the rate specified in section 

4081(a)(2)(A) as does not exceed the rate appli-
cable under section 4041(a)(1)(C)(ii).’’. 

(b) FUEL USED ON INLAND WATERWAYS.—Sub-
paragraph (C) of section 4042(b)(2) is amended 
to read as follows: 

‘‘(C) The deficit reduction rate is—
‘‘(i) 3.3 cents per gallon after December 31, 

2004, and before July 1, 2005, 
‘‘(ii) 2.3 cents per gallon after June 30, 2005, 

and before January 1, 2007, and 
‘‘(iii) 0 after December 31, 2006.’’. 
(c) EFFECTIVE DATE.—The amendments made 

by this section shall take effect on January 1, 
2005. 
SEC. 242. MODIFICATION OF APPLICATION OF IN-

COME FORECAST METHOD OF DE-
PRECIATION. 

(a) IN GENERAL.—Section 167(g) (relating to 
depreciation under income forecast method) is 
amended by adding at the end the following 
new paragraph: 

‘‘(7) TREATMENT OF PARTICIPATIONS AND RE-
SIDUALS.—

‘‘(A) IN GENERAL.—For purposes of deter-
mining the depreciation deduction allowable 
with respect to a property under this subsection, 
the taxpayer may include participations and re-
siduals with respect to such property in the ad-
justed basis of such property for the taxable 
year in which the property is placed in service, 
but only to the extent that such participations 
and residuals relate to income estimated (for 
purposes of this subsection) to be earned in con-
nection with the property before the close of the 
10th taxable year referred to in paragraph 
(1)(A). 

‘‘(B) PARTICIPATIONS AND RESIDUALS.—For 
purposes of this paragraph, the term ‘participa-
tions and residuals’ means, with respect to any 
property, costs the amount of which by contract 
varies with the amount of income earned in con-
nection with such property. 

‘‘(C) SPECIAL RULES RELATING TO RECOMPUTA-
TION YEARS.—If the adjusted basis of any prop-
erty is determined under this paragraph, para-
graph (4) shall be applied by substituting ‘for 
each taxable year in such period’ for ‘for such 
period’. 

‘‘(D) OTHER SPECIAL RULES.—
‘‘(i) PARTICIPATIONS AND RESIDUALS.—Not-

withstanding subparagraph (A), the taxpayer 
may exclude participations and residuals from 
the adjusted basis of such property and deduct 
such participations and residuals in the taxable 
year that such participations and residuals are 
paid. 

‘‘(ii) COORDINATION WITH OTHER RULES.—De-
ductions computed in accordance with this 
paragraph shall be allowable notwithstanding 
paragraph (1)(B) or sections 263, 263A, 404, 419, 
or 461(h). 

‘‘(E) AUTHORITY TO MAKE ADJUSTMENTS.—The 
Secretary shall prescribe appropriate adjust-
ments to the basis of property and to the look-
back method for the additional amounts allow-
able as a deduction solely by reason of this 
paragraph.’’. 

(b) DETERMINATION OF INCOME.—Section 
167(g)(5) (relating to special rules) is amended 
by redesignating subparagraphs (E) and (F) as 
subparagraphs (F) and (G), respectively, and in-
serting after subparagraph (D) the following 
new subparagraph: 

‘‘(E) TREATMENT OF DISTRIBUTION COSTS.—For 
purposes of this subsection, the income with re-
spect to any property shall be the taxpayer’s 
gross income from such property.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 
SEC. 243. IMPROVEMENTS RELATED TO REAL ES-

TATE INVESTMENT TRUSTS. 
(a) EXPANSION OF STRAIGHT DEBT SAFE HAR-

BOR.—Section 856 (defining real estate invest-
ment trust) is amended—

(1) in subsection (c) by striking paragraph (7), 
and 

(2) by adding at the end the following new 
subsection:

‘‘(m) SAFE HARBOR IN APPLYING SUBSECTION 
(c)(4).—

‘‘(1) IN GENERAL.—In applying subclause (III) 
of subsection (c)(4)(B)(iii), except as otherwise 
determined by the Secretary in regulations, the 
following shall not be considered securities held 
by the trust: 

‘‘(A) Straight debt securities of an issuer 
which meet the requirements of paragraph (2). 

‘‘(B) Any loan to an individual or an estate. 
‘‘(C) Any section 467 rental agreement (as de-

fined in section 467(d)), other than with a per-
son described in subsection (d)(2)(B). 

‘‘(D) Any obligation to pay rents from real 
property (as defined in subsection (d)(1)). 

‘‘(E) Any security issued by a State or any po-
litical subdivision thereof, the District of Colum-
bia, a foreign government or any political sub-
division thereof, or the Commonwealth of Puerto 
Rico, but only if the determination of any pay-
ment received or accrued under such security 
does not depend in whole or in part on the prof-
its of any entity not described in this subpara-
graph or payments on any obligation issued by 
such an entity, 

‘‘(F) Any security issued by a real estate in-
vestment trust. 

‘‘(G) Any other arrangement as determined by 
the Secretary. 

‘‘(2) SPECIAL RULES RELATING TO STRAIGHT 
DEBT SECURITIES.—

‘‘(A) IN GENERAL.—For purposes of paragraph 
(1)(A), securities meet the requirements of this 
paragraph if such securities are straight debt, as 
defined in section 1361(c)(5) (without regard to 
subparagraph (B)(iii) thereof). 

‘‘(B) SPECIAL RULES RELATING TO CERTAIN 
CONTINGENCIES.—For purposes of subparagraph 
(A), any interest or principal shall not be treat-
ed as failing to satisfy section 1361(c)(5)(B)(i) 
solely by reason of the fact that—

‘‘(i) the time of payment of such interest or 
principal is subject to a contingency, but only 
if—

‘‘(I) any such contingency does not have the 
effect of changing the effective yield to matu-
rity, as determined under section 1272, other 
than a change in the annual yield to maturity 
which does not exceed the greater of 1⁄4 of 1 per-
cent or 5 percent of the annual yield to matu-
rity, or 

‘‘(II) neither the aggregate issue price nor the 
aggregate face amount of the issuer’s debt in-
struments held by the trust exceeds $1,000,000 
and not more than 12 months of unaccrued in-
terest can be required to be prepaid thereunder, 
or 

‘‘(ii) the time or amount of payment is subject 
to a contingency upon a default or the exercise 
of a prepayment right by the issuer of the debt, 
but only if such contingency is consistent with 
customary commercial practice. 

‘‘(C) SPECIAL RULES RELATING TO CORPORATE 
OR PARTNERSHIP ISSUERS.—In the case of an 
issuer which is a corporation or a partnership, 
securities that otherwise would be described in 
paragraph (1)(A) shall be considered not to be so 
described if the trust holding such securities and 
any of its controlled taxable REIT subsidiaries 
(as defined in subsection (d)(8)(A)(iv)) hold any 
securities of the issuer which—

‘‘(i) are not described in paragraph (1) (prior 
to the application of this subparagraph), and 

‘‘(ii) have an aggregate value greater than 1 
percent of the issuer’s outstanding securities de-
termined without regard to paragraph (3)(A)(i). 

‘‘(3) LOOK-THROUGH RULE FOR PARTNERSHIP 
SECURITIES.—

‘‘(A) IN GENERAL.—For purposes of applying 
subclause (III) of subsection (c)(4)(B)(iii)—

‘‘(i) a trust’s interest as a partner in a part-
nership (as defined in section 7701(a)(2)) shall 
not be considered a security, and 

‘‘(ii) the trust shall be deemed to own its pro-
portionate share of each of the assets of the 
partnership. 

‘‘(B) DETERMINATION OF TRUST’S INTEREST IN 
PARTNERSHIP ASSETS.—For purposes of subpara-
graph (A), with respect to any taxable year be-
ginning after the date of the enactment of this 
subparagraph—

‘‘(i) the trust’s interest in the partnership as-
sets shall be the trust’s proportionate interest in 
any securities issued by the partnership (deter-
mined without regard to subparagraph (A)(i) 
and paragraph (4), but not including securities 
described in paragraph (1)), and 

‘‘(ii) the value of any debt instrument shall be 
the adjusted issue price thereof, as defined in 
section 1272(a)(4). 

‘‘(4) CERTAIN PARTNERSHIP DEBT INSTRUMENTS 
NOT TREATED AS A SECURITY.—For purposes of 
applying subclause (III) of subsection 
(c)(4)(B)(iii)—

‘‘(A) any debt instrument issued by a partner-
ship and not described in paragraph (1) shall 
not be considered a security to the extent of the 
trust’s interest as a partner in the partnership, 
and 

‘‘(B) any debt instrument issued by a partner-
ship and not described in paragraph (1) shall 
not be considered a security if at least 75 per-
cent of the partnership’s gross income (exclud-
ing gross income from prohibited transactions) is 
derived from sources referred to in subsection 
(c)(3). 

‘‘(5) SECRETARIAL GUIDANCE.—The Secretary 
is authorized to provide guidance (including 
through the issuance of a written determina-
tion, as defined in section 6110(b)) that an ar-
rangement shall not be considered a security 
held by the trust for purposes of applying sub-
clause (III) of subsection (c)(4)(B)(iii) notwith-
standing that such arrangement otherwise could 
be considered a security under subparagraph 
(F) of subsection (c)(5).’’. 

(b) CLARIFICATION OF APPLICATION OF LIM-
ITED RENTAL EXCEPTION.—Subparagraph (A) of 
section 856(d)(8) (relating to special rules for 
taxable REIT subsidiaries) is amended to read 
as follows: 

‘‘(A) LIMITED RENTAL EXCEPTION.—
‘‘(i) IN GENERAL.—The requirements of this 

subparagraph are met with respect to any prop-
erty if at least 90 percent of the leased space of 
the property is rented to persons other than tax-
able REIT subsidiaries of such trust and other 
than persons described in paragraph (2)(B).

‘‘(ii) RENTS MUST BE SUBSTANTIALLY COM-
PARABLE.—Clause (i) shall apply only to the ex-
tent that the amounts paid to the trust as rents 
from real property (as defined in paragraph (1) 
without regard to paragraph (2)(B)) from such 
property are substantially comparable to such 
rents paid by the other tenants of the trust’s 
property for comparable space. 

‘‘(iii) TIMES FOR TESTING RENT COM-
PARABILITY.—The substantial comparability re-
quirement of clause (ii) shall be treated as met 
with respect to a lease to a taxable REIT sub-
sidiary of the trust if such requirement is met 
under the terms of the lease—

‘‘(I) at the time such lease is entered into, 
‘‘(II) at the time of each extension of the 

lease, including a failure to exercise a right to 
terminate, and 

‘‘(III) at the time of any modification of the 
lease between the trust and the taxable REIT 
subsidiary if the rent under such lease is effec-
tively increased pursuant to such modification.
With respect to subclause (III), if the taxable 
REIT subsidiary of the trust is a controlled tax-
able REIT subsidiary of the trust, the term 
‘rents from real property’ shall not in any event 
include rent under such lease to the extent of 
the increase in such rent on account of such 
modification. 

‘‘(iv) CONTROLLED TAXABLE REIT SUB-
SIDIARY.—For purposes of clause (iii), the term 
‘controlled taxable REIT subsidiary’ means, 
with respect to any real estate investment trust, 
any taxable REIT subsidiary of such trust if 
such trust owns directly or indirectly—

‘‘(I) stock possessing more than 50 percent of 
the total voting power of the outstanding stock 
of such subsidiary, or 



HOUSE OF REPRESENTATIVES

1537

2004 T100.27
‘‘(II) stock having a value of more than 50 

percent of the total value of the outstanding 
stock of such subsidiary. 

‘‘(v) CONTINUING QUALIFICATION BASED ON 
THIRD PARTY ACTIONS.—If the requirements of 
clause (i) are met at a time referred to in clause 
(iii), such requirements shall continue to be 
treated as met so long as there is no increase in 
the space leased to any taxable REIT subsidiary 
of such trust or to any person described in para-
graph (2)(B). 

‘‘(vi) CORRECTION PERIOD.—If there is an in-
crease referred to in clause (v) during any cal-
endar quarter with respect to any property, the 
requirements of clause (iii) shall be treated as 
met during the quarter and the succeeding quar-
ter if such requirements are met at the close of 
such succeeding quarter.’’. 

(c) DELETION OF CUSTOMARY SERVICES EXCEP-
TION.—Subparagraph (B) of section 857(b)(7) 
(relating to redetermined rents) is amended by 
striking clause (ii) and by redesignating clauses 
(iii), (iv), (v), (vi), and (vii) as clauses (ii), (iii), 
(iv), (v), and (vi), respectively. 

(d) CONFORMITY WITH GENERAL HEDGING 
DEFINITION.—Subparagraph (G) of section 
856(c)(5) (relating to treatment of certain hedg-
ing instruments) is amended to read as follows: 

‘‘(G) TREATMENT OF CERTAIN HEDGING INSTRU-
MENTS.—Except to the extent provided by regu-
lations, any income of a real estate investment 
trust from a hedging transaction (as defined in 
clause (ii) or (iii) of section 1221(b)(2)(A)) which 
is clearly identified pursuant to section 
1221(a)(7), including gain from the sale or dis-
position of such a transaction, shall not con-
stitute gross income under paragraph (2) to the 
extent that the transaction hedges any indebt-
edness incurred or to be incurred by the trust to 
acquire or carry real estate assets.’’. 

(e) CONFORMITY WITH REGULATED INVEST-
MENT COMPANY RULES.—Clause (i) of section 
857(b)(5)(A) (relating to imposition of tax in case 
of failure to meet certain requirements) is 
amended by striking ‘‘90 percent’’ and inserting 
‘‘95 percent’’. 

(f) SAVINGS PROVISIONS.—
(1) RULES OF APPLICATION FOR FAILURE TO 

SATISFY SECTION 856(c)(4).—Section 856(c) (relat-
ing to definition of real estate investment trust) 
is amended by inserting after paragraph (6) the 
following new paragraph: 

‘‘(7) RULES OF APPLICATION FOR FAILURE TO 
SATISFY PARAGRAPH (4).—

‘‘(A) DE MINIMIS FAILURE.—A corporation, 
trust, or association that fails to meet the re-
quirements of paragraph (4)(B)(iii) for a par-
ticular quarter shall nevertheless be considered 
to have satisfied the requirements of such para-
graph for such quarter if—

‘‘(i) such failure is due to the ownership of as-
sets the total value of which does not exceed the 
lesser of—

‘‘(I) 1 percent of the total value of the trust’s 
assets at the end of the quarter for which such 
measurement is done, and 

‘‘(II) $10,000,000, and 
‘‘(ii)(I) the corporation, trust, or association, 

following the identification of such failure, dis-
poses of assets in order to meet the requirements 
of such paragraph within 6 months after the 
last day of the quarter in which the corpora-
tion, trust or association’s identification of the 
failure to satisfy the requirements of such para-
graph occurred or such other time period pre-
scribed by the Secretary and in the manner pre-
scribed by the Secretary, or 

‘‘(II) the requirements of such paragraph are 
otherwise met within the time period specified in 
subclause (I). 

‘‘(B) FAILURES EXCEEDING DE MINIMIS 
AMOUNT.—A corporation, trust, or association 
that fails to meet the requirements of paragraph 
(4) for a particular quarter shall nevertheless be 
considered to have satisfied the requirements of 
such paragraph for such quarter if—

‘‘(i) such failure involves the ownership of as-
sets the total value of which exceeds the de 
minimis standard described in subparagraph 

(A)(i) at the end of the quarter for which such 
measurement is done, 

‘‘(ii) following the corporation, trust, or asso-
ciation’s identification of the failure to satisfy 
the requirements of such paragraph for a par-
ticular quarter, a description of each asset that 
causes the corporation, trust, or association to 
fail to satisfy the requirements of such para-
graph at the close of such quarter of any tax-
able year is set forth in a schedule for such 
quarter filed in accordance with regulations 
prescribed by the Secretary, 

‘‘(iii) the failure to meet the requirements of 
such paragraph for a particular quarter is due 
to reasonable cause and not due to willful ne-
glect,

‘‘(iv) the corporation, trust, or association 
pays a tax computed under subparagraph (C), 
and 

‘‘(v)(I) the corporation, trust, or association 
disposes of the assets set forth on the schedule 
specified in clause (ii) within 6 months after the 
last day of the quarter in which the corpora-
tion, trust or association’s identification of the 
failure to satisfy the requirements of such para-
graph occurred or such other time period pre-
scribed by the Secretary and in the manner pre-
scribed by the Secretary, or

‘‘(II) the requirements of such paragraph are 
otherwise met within the time period specified in 
subclause (I). 

‘‘(C) TAX.—For purposes of subparagraph 
(B)(iv)—

‘‘(i) TAX IMPOSED.—If a corporation, trust, or 
association elects the application of this sub-
paragraph, there is hereby imposed a tax on the 
failure described in subparagraph (B) of such 
corporation, trust, or association. Such tax shall 
be paid by the corporation, trust, or association. 

‘‘(ii) TAX COMPUTED.—The amount of the tax 
imposed by clause (i) shall be the greater of—

‘‘(I) $50,000, or 
‘‘(II) the amount determined (pursuant to reg-

ulations promulgated by the Secretary) by mul-
tiplying the net income generated by the assets 
described in the schedule specified in subpara-
graph (B)(ii) for the period specified in clause 
(iii) by the highest rate of tax specified in sec-
tion 11. 

‘‘(iii) PERIOD.—For purposes of clause (ii)(II), 
the period described in this clause is the period 
beginning on the first date that the failure to 
satisfy the requirements of such paragraph (4) 
occurs as a result of the ownership of such as-
sets and ending on the earlier of the date on 
which the trust disposes of such assets or the 
end of the first quarter when there is no longer 
a failure to satisfy such paragraph (4). 

‘‘(iv) ADMINISTRATIVE PROVISIONS.—For pur-
poses of subtitle F, the taxes imposed by this 
subparagraph shall be treated as excise taxes 
with respect to which the deficiency procedures 
of such subtitle apply.’’. 

(2) MODIFICATION OF RULES OF APPLICATION 
FOR FAILURE TO SATISFY SECTIONS 856(c)(2) OR 
856(c)(3).—Paragraph (6) of section 856(c) (relat-
ing to definition of real estate investment trust) 
is amended by striking subparagraphs (A) and 
(B), by redesignating subparagraph (C) as sub-
paragraph (B), and by inserting before subpara-
graph (B) (as so redesignated) the following new 
subparagraph: 

‘‘(A) following the corporation, trust, or asso-
ciation’s identification of the failure to meet the 
requirements of paragraph (2) or (3), or of both 
such paragraphs, for any taxable year, a de-
scription of each item of its gross income de-
scribed in such paragraphs is set forth in a 
schedule for such taxable year filed in accord-
ance with regulations prescribed by the Sec-
retary, and’’. 

(3) REASONABLE CAUSE EXCEPTION TO LOSS OF 
REIT STATUS IF FAILURE TO SATISFY REQUIRE-
MENTS.—Subsection (g) of section 856 (relating 
to termination of election) is amended—

(A) in paragraph (1) by inserting before the 
period at the end of the first sentence the fol-
lowing: ‘‘unless paragraph (5) applies’’, and 

(B) by adding at the end the following new 
paragraph: 

‘‘(5) ENTITIES TO WHICH PARAGRAPH APPLIES.—
This paragraph applies to a corporation, trust, 
or association—

‘‘(A) which is not a real estate investment 
trust to which the provisions of this part apply 
for the taxable year due to one or more failures 
to comply with one or more of the provisions of 
this part (other than subsection (c)(6) or (c)(7) 
of section 856), 

‘‘(B) such failures are due to reasonable cause 
and not due to willful neglect, and 

‘‘(C) if such corporation, trust, or association 
pays (as prescribed by the Secretary in regula-
tions and in the same manner as tax) a penalty 
of $50,000 for each failure to satisfy a provision 
of this part due to reasonable cause and not 
willful neglect.’’. 

(4) DEDUCTION OF TAX PAID FROM AMOUNT RE-
QUIRED TO BE DISTRIBUTED.—Subparagraph (E) 
of section 857(b)(2) is amended by striking ‘‘(7)’’ 
and inserting ‘‘(7) of this subsection, section 
856(c)(7)(B)(iii), and section 856(g)(1).’’. 

(5) EXPANSION OF DEFICIENCY DIVIDEND PRO-
CEDURE.—Subsection (e) of section 860 is amend-
ed by striking ‘‘or’’ at the end of paragraph (2), 
by striking the period at the end of paragraph 
(3) and inserting ‘‘; or’’, and by adding at the 
end the following new paragraph: 

‘‘(4) a statement by the taxpayer attached to 
its amendment or supplement to a return of tax 
for the relevant tax year.’’. 

(g) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendments made by this section 
shall apply to taxable years beginning after De-
cember 31, 2000. 

(2) SUBSECTIONS (c) THROUGH (f).—The 
amendments made by subsections (c), (d), (e), 
and (f) shall apply to taxable years beginning 
after the date of the enactment of this Act. 
SEC. 244. SPECIAL RULES FOR CERTAIN FILM AND 

TELEVISION PRODUCTIONS. 
(a) IN GENERAL.—Part VI of subchapter B of 

chapter 1 is amended by inserting after section 
180 the following new section: 
‘‘SEC. 181. TREATMENT OF CERTAIN QUALIFIED 

FILM AND TELEVISION PRODUC-
TIONS. 

‘‘(a) ELECTION TO TREAT COSTS AS EX-
PENSES.—

‘‘(1) IN GENERAL.—A taxpayer may elect to 
treat the cost of any qualified film or television 
production as an expense which is not charge-
able to capital account. Any cost so treated 
shall be allowed as a deduction. 

‘‘(2) DOLLAR LIMITATION.—
‘‘(A) IN GENERAL.—Paragraph (1) shall not 

apply to any qualified film or television produc-
tion the aggregate cost of which exceeds 
$15,000,000. 

‘‘(B) HIGHER DOLLAR LIMITATION FOR PRODUC-
TIONS IN CERTAIN AREAS.—In the case of any 
qualified film or television production the aggre-
gate cost of which is significantly incurred in an 
area eligible for designation as—

‘‘(i) a low-income community under section 
45D, or

‘‘(ii) a distressed county or isolated area of 
distress by the Delta Regional Authority estab-
lished under section 2009aa–1 of title 7, United 
States Code, 
subparagraph (A) shall be applied by sub-
stituting ‘$20,000,000’ for ‘$15,000,000’. 

‘‘(b) NO OTHER DEDUCTION OR AMORTIZATION 
DEDUCTION ALLOWABLE.—With respect to the 
basis of any qualified film or television produc-
tion to which an election is made under sub-
section (a), no other depreciation or amortiza-
tion deduction shall be allowable. 

‘‘(c) ELECTION.—
‘‘(1) IN GENERAL.—An election under this sec-

tion with respect to any qualified film or tele-
vision production shall be made in such manner 
as prescribed by the Secretary and by the due 
date (including extensions) for filing the tax-
payer’s return of tax under this chapter for the 
taxable year in which costs of the production 
are first incurred. 
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‘‘(2) REVOCATION OF ELECTION.—Any election 

made under this section may not be revoked 
without the consent of the Secretary. 

‘‘(d) QUALIFIED FILM OR TELEVISION PRODUC-
TION.—For purposes of this section—

‘‘(1) IN GENERAL.—The term ‘qualified film or 
television production’ means any production de-
scribed in paragraph (2) if 75 percent of the 
total compensation of the production is qualified 
compensation. 

‘‘(2) PRODUCTION.—
‘‘(A) IN GENERAL.—A production is described 

in this paragraph if such production is property 
described in section 168(f)(3). For purposes of a 
television series, only the first 44 episodes of 
such series may be taken into account. 

‘‘(B) EXCEPTION.—A production is not de-
scribed in this paragraph if records are required 
under section 2257 of title 18, United States 
Code, to be maintained with respect to any per-
former in such production.

‘‘(3) QUALIFIED COMPENSATION.—For purposes 
of paragraph (1)—

‘‘(A) IN GENERAL.—The term ‘qualified com-
pensation’ means compensation for services per-
formed in the United States by actors, directors, 
producers, and other relevant production per-
sonnel. 

‘‘(B) PARTICIPATIONS AND RESIDUALS EX-
CLUDED.—The term ‘compensation’ does not in-
clude participations and residuals (as defined in 
section 167(g)(7)(B)). 

‘‘(e) APPLICATION OF CERTAIN OTHER 
RULES.—For purposes of this section, rules simi-
lar to the rules of subsections (b)(2) and (c)(4) of 
section 194 shall apply. 

‘‘(f) TERMINATION.—This section shall not 
apply to qualified film and television produc-
tions commencing after December 31, 2008.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for part VI of subchapter B of chapter 
1 is amended by inserting after the item relating 
to section 180 the following new item:

‘‘Sec. 181. Treatment of certain qualified film 
and television productions.’’.

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to qualified film and 
television productions (as defined in section 
181(d)(1) of the Internal Revenue Code of 1986, 
as added by this section) commencing after the 
date of the enactment of this Act. 
SEC. 245. CREDIT FOR MAINTENANCE OF RAIL-

ROAD TRACK. 
(a) IN GENERAL.—Subpart D of part IV of sub-

chapter A of chapter 1 (relating to business-re-
lated credits) is amended by adding at the end 
the following new section: 
‘‘SEC. 45G. RAILROAD TRACK MAINTENANCE 

CREDIT. 
‘‘(a) GENERAL RULE.—For purposes of section 

38, the railroad track maintenance credit deter-
mined under this section for the taxable year is 
an amount equal to 50 percent of the qualified 
railroad track maintenance expenditures paid or 
incurred by an eligible taxpayer during the tax-
able year. 

‘‘(b) LIMITATION.—The credit allowed under 
subsection (a) for any taxable year shall not ex-
ceed the product of—

‘‘(1) $3,500, and 
‘‘(2) the number of miles of railroad track 

owned or leased by the eligible taxpayer as of 
the close of the taxable year. 
A mile of railroad track may be taken into ac-
count by a person other than the owner only if 
such mile is assigned to such person by the 
owner for purposes of this subsection. Any mile 
which is so assigned may not be taken into ac-
count by the owner for purposes of this sub-
section. 

‘‘(c) ELIGIBLE TAXPAYER.—For purposes of 
this section, the term ‘eligible taxpayer’ means—

‘‘(1) any Class II or Class III railroad, and 
‘‘(2) any person who transports property 

using the rail facilities of a person described in 
paragraph (1) or who furnishes railroad-related 
property or services to such a person. 

‘‘(d) QUALIFIED RAILROAD TRACK MAINTE-
NANCE EXPENDITURES.—For purposes of this sec-
tion, the term ‘qualified railroad track mainte-
nance expenditures’ means expenditures 
(whether or not otherwise chargeable to capital 
account) for maintaining railroad track (includ-
ing roadbed, bridges, and related track struc-
tures) owned or leased as of January 1, 2005, by 
a Class II or Class III railroad. 

‘‘(e) OTHER DEFINITIONS AND SPECIAL 
RULES.—

‘‘(1) CLASS II OR CLASS III RAILROAD.—For 
purposes of this section, the terms ‘Class II rail-
road’ and ‘Class III railroad’ have the respec-
tive meanings given such terms by the Surface 
Transportation Board. 

‘‘(2) CONTROLLED GROUPS.—Rules similar to 
the rules of paragraph (1) of section 41(f) shall 
apply for purposes of this section. 

‘‘(3) BASIS ADJUSTMENT.—For purposes of this 
subtitle, if a credit is allowed under this section 
with respect to any railroad track, the basis of 
such track shall be reduced by the amount of 
the credit so allowed. 

‘‘(f) APPLICATION OF SECTION.—This section 
shall apply to qualified railroad track mainte-
nance expenditures paid or incurred during tax-
able years beginning after December 31, 2004, 
and before January 1, 2008.’’. 

(b) LIMITATION ON CARRYBACK.—
(1) IN GENERAL.—Subsection (d) of section 39 

is amended to read as follows: 
‘‘(d) TRANSITIONAL RULE.—No portion of the 

unused business credit for any taxable year 
which is attributable to a credit specified in sec-
tion 38(b) or any portion thereof may be carried 
back to any taxable year before the first taxable 
year for which such specified credit or such por-
tion is allowable (without regard to subsection 
(a)).’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall apply with respect to 
taxable years ending after December 31, 2003. 

(c) CONFORMING AMENDMENTS.—
(1) Section 38(b) (relating to general business 

credit) is amended by striking ‘‘plus’’ at the end 
of paragraph (14), by striking the period at the 
end of paragraph (15) and inserting ‘‘, plus’’, 
and by adding at the end the following new 
paragraph: 

‘‘(16) the railroad track maintenance credit 
determined under section 45G(a).’’. 

(2) Subsection (a) of section 1016 is amended 
by striking ‘‘and’’ at the end of paragraph (27), 
by striking the period at the end of paragraph 
(28) and inserting ‘‘, and’’, and by inserting 
after paragraph (28) the following new para-
graph: 

‘‘(29) in the case of railroad track with respect 
to which a credit was allowed under section 
45G, to the extent provided in section 
45G(e)(3).’’. 

(d) CLERICAL AMENDMENT.—The table of sec-
tions for subpart D of part IV of subchapter A 
of chapter 1 is amended by inserting after the 
item relating to section 45F the following new 
item:

‘‘Sec. 45G. Railroad track maintenance credit.’’.

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2004.
SEC. 246. SUSPENSION OF OCCUPATIONAL TAXES 

RELATING TO DISTILLED SPIRITS, 
WINE, AND BEER. 

(a) IN GENERAL.—Subpart G of part II of sub-
chapter A of chapter 51 is amended by redesig-
nating section 5148 as section 5149 and by insert-
ing after section 5147 the following new section: 
‘‘SEC. 5148. SUSPENSION OF OCCUPATIONAL TAX. 

‘‘(a) IN GENERAL.—Notwithstanding sections 
5081, 5091, 5111, 5121, and 5131, the rate of tax 
imposed under such sections for the suspension 
period shall be zero. During such period, per-
sons engaged in or carrying on a trade or busi-
ness covered by such sections shall register 
under section 5141 and shall comply with the 
recordkeeping requirements under this part. 

‘‘(b) SUSPENSION PERIOD.—For purposes of 
subsection (a), the suspension period is the pe-
riod beginning on July 1, 2005, and ending on 
June 30, 2008.’’. 

(b) CONFORMING AMENDMENT.—Section 5117 is 
amended by adding at the end the following 
new subsection: 

‘‘(d) SPECIAL RULE DURING SUSPENSION PE-
RIOD.—Except as provided in subsection (b) or 
by the Secretary, during the suspension period 
(as defined in section 5148) it shall be unlawful 
for any dealer to purchase distilled spirits for 
resale from any person other than a wholesale 
dealer in liquors who is required to keep records 
under section 5114.’’. 

(c) CLERICAL AMENDMENT.—The table of sec-
tions for subpart G of part II of subchapter A of 
chapter 51 is amended by striking the last item 
and inserting the following new items:

‘‘Sec. 5148. Suspension of occupational tax. 
‘‘Sec. 5149. Cross references.’’.

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act.
SEC. 247. MODIFICATION OF UNRELATED BUSI-

NESS INCOME LIMITATION ON IN-
VESTMENT IN CERTAIN SMALL BUSI-
NESS INVESTMENT COMPANIES. 

(a) IN GENERAL.—Paragraph (6) of section 
514(c) (relating to acquisition indebtedness) is 
amended to read as follows: 

‘‘(6) CERTAIN FEDERAL FINANCING.—
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘acquisition indebtedness’ does 
not include—

‘‘(i) an obligation, to the extent that it is in-
sured by the Federal Housing Administration, to 
finance the purchase, rehabilitation, or con-
struction of housing for low and moderate in-
come persons, or 

‘‘(ii) indebtedness incurred by a small business 
investment company licensed after the date of 
the enactment of the American Jobs Creation 
Act of 2004 under the Small Business Investment 
Act of 1958 if such indebtedness is evidenced by 
a debenture—

‘‘(I) issued by such company under section 
303(a) of such Act, and 

‘‘(II) held or guaranteed by the Small Busi-
ness Administration. 

‘‘(B) LIMITATION.—Subparagraph (A)(ii) shall 
not apply with respect to any small business in-
vestment company during any period that—

‘‘(i) any organization which is exempt from 
tax under this title (other than a governmental 
unit) owns more than 25 percent of the capital 
or profits interest in such company, or 

‘‘(ii) organizations which are exempt from tax 
under this title (including governmental units 
other than any agency or instrumentality of the 
United States) own, in the aggregate, 50 percent 
or more of the capital or profits interest in such 
company.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to indebtedness in-
curred after the date of the enactment of this 
Act by a small business investment company li-
censed after the date of the enactment of this 
Act.
SEC. 248. ELECTION TO DETERMINE CORPORATE 

TAX ON CERTAIN INTERNATIONAL 
SHIPPING ACTIVITIES USING PER 
TON RATE. 

(a) IN GENERAL.—Chapter 1 is amended by in-
serting after subchapter Q the following new 
subchapter: 

‘‘Subchapter R—Election To Determine Cor-
porate Tax on Certain International Ship-
ping Activities Using Per Ton Rate

‘‘Sec. 1352. Alternative tax on qualifying 
shipping activities. 

‘‘Sec. 1353. Notional shipping income. 

‘‘Sec. 1354. Alternative tax election; revoca-
tion; termination. 

‘‘Sec. 1355. Definitions and special rules. 

‘‘Sec. 1356. Qualifying shipping activities. 
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‘‘Sec. 1357. Items not subject to regular tax; 

depreciation; interest. 
‘‘Sec. 1358. Allocation of credits, income, 

and deductions. 
‘‘Sec. 1359. Disposition of qualifying vessels.
‘‘SEC. 1352. ALTERNATIVE TAX ON QUALIFYING 

SHIPPING ACTIVITIES. 
‘‘In the case of an electing corporation, the 

tax imposed by section 11 shall be the amount 
equal to the sum of—

‘‘(1) the tax imposed by section 11 determined 
after the application of this subchapter, and 

‘‘(2) a tax equal to—
‘‘(A) the highest rate of tax specified in sec-

tion 11, multiplied by 
‘‘(B) the notional shipping income for the tax-

able year. 
‘‘SEC. 1353. NOTIONAL SHIPPING INCOME. 

‘‘(a) IN GENERAL.—For purposes of this sub-
chapter, the notional shipping income of an 
electing corporation shall be the sum of the 
amounts determined under subsection (b) for 
each qualifying vessel operated by such electing 
corporation. 

‘‘(b) AMOUNTS.—
‘‘(1) IN GENERAL.—For purposes of subsection 

(a), the amount of notional shipping income of 
an electing corporation for each qualifying ves-
sel for the taxable year shall equal the product 
of—

‘‘(A) the daily notional shipping income, and 
‘‘(B) the number of days during the taxable 

year that the electing corporation operated such 
vessel as a qualifying vessel in United States 
foreign trade.

‘‘(2) TREATMENT OF VESSELS THE INCOME FROM 
WHICH IS NOT OTHERWISE SUBJECT TO TAX.—In 
the case of a qualifying vessel any of the income 
from which is not included in gross income by 
reason of section 883 or otherwise, the amount 
of notional shipping income from such vessel for 
the taxable year shall be the amount which 
bears the same ratio to such shipping income 
(determined without regard to this paragraph) 
as the gross income from the operation of such 
vessel in the United States foreign trade bears to 
the sum of such gross income and the income so 
excluded. 

‘‘(c) DAILY NOTIONAL SHIPPING INCOME.—For 
purposes of subsection (b), the daily notional 
shipping income from the operation of a quali-
fying vessel is—

‘‘(1) 40 cents for each 100 tons of so much of 
the net tonnage of the vessel as does not exceed 
25,000 net tons, and 

‘‘(2) 20 cents for each 100 tons of so much of 
the net tonnage of the vessel as exceeds 25,000 
net tons. 

‘‘(d) MULTIPLE OPERATORS OF VESSEL.—If for 
any period 2 or more persons are operators of a 
qualifying vessel, the notional shipping income 
from the operation of such vessel for such period 
shall be allocated among such persons on the 
basis of their respective ownership and charter 
interests in such vessel or on such other basis as 
the Secretary may prescribe by regulations. 
‘‘SEC. 1354. ALTERNATIVE TAX ELECTION; REV-

OCATION; TERMINATION. 
‘‘(a) IN GENERAL.—A qualifying vessel oper-

ator may elect the application of this sub-
chapter. 

‘‘(b) TIME AND MANNER; YEARS FOR WHICH 
EFFECTIVE.—An election under this sub-
chapter—

‘‘(1) shall be made in such form as prescribed 
by the Secretary, and 

‘‘(2) shall be effective for the taxable year for 
which made and all succeeding taxable years 
until terminated under subsection (d).
Such election may be effective for any taxable 
year only if made before the due date (including 
extensions) for filing the corporation’s return 
for such taxable year. 

‘‘(c) CONSISTENT ELECTIONS BY MEMBERS OF 
CONTROLLED GROUPS.—An election under sub-
section (a) by a member of a controlled group 
shall apply to all qualifying vessel operators 
that are members of such group. 

‘‘(d) TERMINATION.—
‘‘(1) BY REVOCATION.—
‘‘(A) IN GENERAL.—An election under sub-

section (a) may be terminated by revocation. 
‘‘(B) WHEN EFFECTIVE.—Except as provided in 

subparagraph (C)—
‘‘(i) a revocation made during the taxable 

year and on or before the 15th day of the 3d 
month thereof shall be effective on the 1st day 
of such taxable year, and 

‘‘(ii) a revocation made during the taxable 
year but after such 15th day shall be effective 
on the 1st day of the following taxable year. 

‘‘(C) REVOCATION MAY SPECIFY PROSPECTIVE 
DATE.—If the revocation specifies a date for rev-
ocation which is on or after the day on which 
the revocation is made, the revocation shall be 
effective for taxable years beginning on and 
after the date so specified. 

‘‘(2) BY PERSON CEASING TO BE QUALIFYING 
VESSEL OPERATOR.—

‘‘(A) IN GENERAL.—An election under sub-
section (a) shall be terminated whenever (at any 
time on or after the 1st day of the 1st taxable 
year for which the corporation is an electing 
corporation) such corporation ceases to be a 
qualifying vessel operator. 

‘‘(B) WHEN EFFECTIVE.—Any termination 
under this paragraph shall be effective on and 
after the date of cessation. 

‘‘(C) ANNUALIZATION.—The Secretary shall 
prescribe such annualization and other rules as 
are appropriate in the case of a termination 
under this paragraph. 

‘‘(e) ELECTION AFTER TERMINATION.—If a 
qualifying vessel operator has made an election 
under subsection (a) and if such election has 
been terminated under subsection (d), such op-
erator (and any successor operator) shall not be 
eligible to make an election under subsection (a) 
for any taxable year before its 5th taxable year 
which begins after the 1st taxable year for 
which such termination is effective, unless the 
Secretary consents to such election. 
‘‘SEC. 1355. DEFINITIONS AND SPECIAL RULES. 

‘‘(a) DEFINITIONS.—For purposes of this sub-
chapter—

‘‘(1) ELECTING CORPORATION.—The term ‘elect-
ing corporation’ means any corporation for 
which an election is in effect under this sub-
chapter. 

‘‘(2) ELECTING GROUP; CONTROLLED GROUP.—
‘‘(A) ELECTING GROUP.—The term ‘electing 

group’ means a controlled group of which one or 
more members is an electing corporation. 

‘‘(B) CONTROLLED GROUP.—The term ‘con-
trolled group’ means any group which would be 
treated as a single employer under subsection 
(a) or (b) of section 52 if paragraphs (1) and (2) 
of section 52(a) did not apply. 

‘‘(3) QUALIFYING VESSEL OPERATOR.—The term 
‘qualifying vessel operator’ means any corpora-
tion—

‘‘(A) who operates one or more qualifying ves-
sels, and 

‘‘(B) who meets the shipping activity require-
ment in subsection (c). 

‘‘(4) QUALIFYING VESSEL.—The term ‘quali-
fying vessel’ means a self-propelled (or a com-
bination self-propelled and non-self-propelled) 
United States flag vessel of not less than 10,000 
deadweight tons used exclusively in the United 
States foreign trade during the period that the 
election under this subchapter is in effect. 

‘‘(5) UNITED STATES FLAG VESSEL.—The term 
‘United States flag vessel’ means any vessel doc-
umented under the laws of the United States. 

‘‘(6) UNITED STATES DOMESTIC TRADE.—The 
term ‘United States domestic trade’ means the 
transportation of goods or passengers between 
places in the United States. 

‘‘(7) UNITED STATES FOREIGN TRADE.—The 
term ‘United States foreign trade’ means the 
transportation of goods or passengers between a 
place in the United States and a foreign place or 
between foreign places. 

‘‘(8) CHARTER.—The term ‘charter’ includes 
an operating agreement. 

‘‘(b) OPERATING A VESSEL.—For purposes of 
this subchapter—

‘‘(1) IN GENERAL.—Except as provided in para-
graph (2), a person is treated as operating any 
vessel during any period if such vessel is—

‘‘(A) owned by, or chartered (including a time 
charter) to, the person, and 

‘‘(B) is in use as a qualifying vessel during 
such period. 

‘‘(2) BAREBOAT CHARTERS.—A person is treat-
ed as operating and using a vessel that it has 
chartered out on bareboat charter terms only 
if—

‘‘(A)(i) the vessel is temporarily surplus to the 
person’s requirements and the term of the char-
ter does not exceed 3 years, or 

‘‘(ii) the vessel is bareboat chartered to a mem-
ber of a controlled group which includes such 
person or to an unrelated person who sub-
bareboats or time charters the vessel to such a 
member (including the owner of the vessel), and 

‘‘(B) the vessel is used as a qualifying vessel 
by the person to whom ultimately chartered. 

‘‘(c) SHIPPING ACTIVITY REQUIREMENT.—For 
purposes of this section—

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection, a corporation meets the 
shipping activity requirement of this subsection 
for any taxable year only if the requirement of 
paragraph (4) is met for each of the 2 preceding 
taxable years. 

‘‘(2) SPECIAL RULE FOR 1ST YEAR OF ELEC-
TION.—A corporation meets the shipping activity 
requirement of this subsection for the first tax-
able year for which the election under section 
1354(a) is in effect only if the requirement of 
paragraph (4) is met for the preceding taxable 
year. 

‘‘(3) CONTROLLED GROUPS.—A corporation 
who is a member of a controlled group meets the 
shipping activity requirement of this subsection 
only if such requirement is met determined—

‘‘(A) by treating all members of such group as 
1 person, and 

‘‘(B) by disregarding vessel charters between 
members of such group. 

‘‘(4) REQUIREMENT.—The requirement of this 
paragraph is met for any taxable year if, on av-
erage during such year, at least 25 percent of 
the aggregate tonnage of qualifying vessels used 
by the corporation were owned by such corpora-
tion or chartered to such corporation on 
bareboat charter terms. 

‘‘(d) ACTIVITIES CARRIED ON PARTNERSHIPS, 
ETC.—In applying this subchapter to a partner 
in a partnership—

‘‘(1) each partner shall be treated as operating 
vessels operated by the partnership, 

‘‘(2) each partner shall be treated as con-
ducting the activities conducted by the partner-
ship, and 

‘‘(3) the extent of a partner’s ownership or 
charter interest in any vessel owned by or char-
tered to the partnership shall be determined on 
the basis of the partner’s interest in the partner-
ship.
A similar rule shall apply with respect to other 
pass-thru entities. 

‘‘(e) EFFECT OF TEMPORARILY CEASING TO OP-
ERATE A QUALIFYING VESSEL.—

‘‘(1) IN GENERAL.—For purposes of subsections 
(b) and (c), an electing corporation shall be 
treated as continuing to use a qualifying vessel 
during any period of temporary cessation if the 
electing corporation gives timely notice to the 
Secretary stating—

‘‘(A) that it has temporarily ceased to operate 
the qualifying vessel, and 

‘‘(B) its intention to resume operating the 
qualifying vessel. 

‘‘(2) NOTICE.—Notice shall be deemed timely if 
given not later than the due date (including ex-
tensions) for the corporation’s tax return for the 
taxable year in which the temporary cessation 
begins. 

‘‘(3) PERIOD DISREGARD IN EFFECT.—The pe-
riod of temporary cessation under paragraph (1) 
shall continue until the earlier of the date on 
which—
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‘‘(A) the electing corporation abandons its in-

tention to resume operation of the qualifying 
vessel, or 

‘‘(B) the electing corporation resumes oper-
ation of the qualifying vessel. 

‘‘(f) EFFECT OF TEMPORARILY OPERATING A 
QUALIFYING VESSEL IN THE UNITED STATES DO-
MESTIC TRADE.—

‘‘(1) IN GENERAL.—For purposes of this sub-
chapter, an electing corporation shall be treated 
as continuing to use a qualifying vessel in the 
United States foreign trade during any period of 
temporary use in the United States domestic 
trade if the electing corporation gives timely no-
tice to the Secretary stating—

‘‘(A) that it temporarily operates or has oper-
ated in the United States domestic trade a quali-
fying vessel which had been used in the United 
States foreign trade, and 

‘‘(B) its intention to resume operation of the 
vessel in the United States foreign trade. 

‘‘(2) NOTICE.—Notice shall be deemed timely if 
given not later than the due date (including ex-
tensions) for the corporation’s tax return for the 
taxable year in which the temporary cessation 
begins. 

‘‘(3) PERIOD DISREGARD IN EFFECT.—The pe-
riod of temporary use under paragraph (1) con-
tinues until the earlier of the date of which—

‘‘(A) the electing corporation abandons its in-
tention to resume operations of the vessel in the 
United States foreign trade, or 

‘‘(B) the electing corporation resumes oper-
ation of the vessel in the United States foreign 
trade. 

‘‘(4) NO DISREGARD IF DOMESTIC TRADE USE 
EXCEEDS 30 DAYS.—Paragraph (1) shall not 
apply to any qualifying vessel which is operated 
in the United States domestic trade for more 
than 30 days during the taxable year. 

‘‘(g) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section. 
‘‘SEC. 1356. QUALIFYING SHIPPING ACTIVITIES. 

‘‘(a) QUALIFYING SHIPPING ACTIVITIES.—For 
purposes of this subchapter, the term ‘qualifying 
shipping activities’ means—

‘‘(1) core qualifying activities, 
‘‘(2) qualifying secondary activities, and 
‘‘(3) qualifying incidental activities. 
‘‘(b) CORE QUALIFYING ACTIVITIES.—For pur-

poses of this subchapter, the term ‘core quali-
fying activities’ means activities in operating 
qualifying vessels in United States foreign trade. 

‘‘(c) QUALIFYING SECONDARY ACTIVITIES.—For 
purposes of this section—

‘‘(1) IN GENERAL.—The term ‘qualifying sec-
ondary activities’ means secondary activities but 
only to the extent that, without regard to this 
subchapter, the gross income derived by such 
corporation from such activities does not exceed 
20 percent of the gross income derived by the 
corporation from its core qualifying activities. 

‘‘(2) SECONDARY ACTIVITIES.—The term ‘sec-
ondary activities’ means—

‘‘(A) the active management or operation of 
vessels other than qualifying vessels in the 
United States foreign trade, 

‘‘(B) the provision of vessel, barge, container, 
or cargo-related facilities or services to any per-
son, 

‘‘(C) other activities of the electing corpora-
tion and other members of its electing group 
that are an integral part of its business of oper-
ating qualifying vessels in United States foreign 
trade, including—

‘‘(i) ownership or operation of barges, con-
tainers, chassis, and other equipment that are 
the complement of, or used in connection with, 
a qualifying vessel in United States foreign 
trade, 

‘‘(ii) the inland haulage of cargo shipped, or 
to be shipped, on qualifying vessels in United 
States foreign trade, and 

‘‘(iii) the provision of terminal, maintenance, 
repair, logistical, or other vessel, barge, con-
tainer, or cargo-related services that are an in-

tegral part of operating qualifying vessels in 
United States foreign trade, and 

‘‘(D) such other activities as may be pre-
scribed by the Secretary pursuant to regula-
tions. 

‘‘(3) COORDINATION WITH CORE ACTIVITIES.—
‘‘(A) IN GENERAL.—Such term shall not in-

clude any core qualifying activities. 
‘‘(B) NONELECTING CORPORATIONS.—In the 

case of a corporation (other than an electing 
corporation) which is a member of an electing 
group, any core qualifying activities of the cor-
poration shall be treated as qualifying sec-
ondary activities (and not as core qualifying ac-
tivities).

‘‘(d) QUALIFYING INCIDENTAL ACTIVITIES.—For 
purposes of this section, the term ‘qualified inci-
dental activities’ means shipping-related activi-
ties if—

‘‘(1) they are incidental to the corporation’s 
core qualifying activities, 

‘‘(2) they are not qualifying secondary activi-
ties, and 

‘‘(3) without regard to this subchapter, the 
gross income derived by such corporation from 
such activities does not exceed 0.1 percent of the 
corporation’s gross income from its core quali-
fying activities. 

‘‘(e) APPLICATION OF GROSS INCOME TESTS IN 
CASE OF ELECTING GROUP.—In the case of an 
electing group, subsections (c)(1) and (d)(3) 
shall be applied as if such group were 1 entity, 
and the limitations under such subsections shall 
be allocated among the corporations in such 
group. 
‘‘SEC. 1357. ITEMS NOT SUBJECT TO REGULAR 

TAX; DEPRECIATION; INTEREST. 
‘‘(a) EXCLUSION FROM GROSS INCOME.—Gross 

income of an electing corporation shall not in-
clude its income from qualifying shipping activi-
ties. 

‘‘(b) ELECTING GROUP MEMBER.—Gross income 
of a corporation (other than an electing cor-
poration) which is a member of an electing 
group shall not include its income from quali-
fying shipping activities conducted by such 
member. 

‘‘(c) DENIAL OF LOSSES, DEDUCTIONS, AND 
CREDITS.—

‘‘(1) GENERAL RULE.—Subject to paragraph 
(2), each item of loss, deduction (other than for 
interest expense), or credit of any taxpayer with 
respect to any activity the income from which is 
excluded from gross income under this section 
shall be disallowed. 

‘‘(2) DEPRECIATION.—
‘‘(A) IN GENERAL.—Notwithstanding para-

graph (1), the adjusted basis (for purposes of de-
termining gain) of any qualifying vessel shall be 
determined as if the deduction for depreciation 
had been allowed. 

‘‘(B) METHOD.—
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the straight-line method of deprecia-
tion shall apply to qualifying vessels the income 
from operation of which is excluded from gross 
income under this section. 

‘‘(ii) EXCEPTION.—Clause (i) shall not apply to 
any qualifying vessel which is subject to a char-
ter entered into before the date of the enactment 
of this subchapter. 

‘‘(3) INTEREST.—
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), the interest expense of an elect-
ing corporation shall be disallowed in the ratio 
that the fair market value of such corporation’s 
qualifying vessels bears to the fair market value 
of such corporation’s total assets. 

‘‘(B) ELECTING GROUP.—In the case of a cor-
poration which is a member of an electing 
group, the interest expense of such corporation 
shall be disallowed in the ratio that the fair 
market value of such corporation’s qualifying 
vessels bears to the fair market value of the 
electing groups total assets. 
‘‘SEC. 1358. ALLOCATION OF CREDITS, INCOME, 

AND DEDUCTIONS. 
‘‘(a) QUALIFYING SHIPPING ACTIVITIES.—For 

purposes of this chapter, the qualifying ship-

ping activities of an electing corporation shall 
be treated as a separate trade or business activ-
ity distinct from all other activities conducted 
by such corporation. 

‘‘(b) EXCLUSION OF CREDITS OR DEDUCTIONS.—
‘‘(1) No deduction shall be allowed against the 

notional shipping income of an electing corpora-
tion, and no credit shall be allowed against the 
tax imposed by section 1352(a)(2). 

‘‘(2) No deduction shall be allowed for any net 
operating loss attributable to the qualifying 
shipping activities of any person to the extent 
that such loss is carried forward by such person 
from a taxable year preceding the first taxable 
year for which such person was an electing cor-
poration. 

‘‘(c) TRANSACTIONS NOT AT ARM’S LENGTH.—
Section 482 applies in accordance with this sub-
section to a transaction or series of trans-
actions—

‘‘(1) as between an electing corporation and 
another person, or 

‘‘(2) as between an person’s qualifying ship-
ping activities and other activities carried on by 
it. 
‘‘SEC. 1359. DISPOSITION OF QUALIFYING VES-

SELS. 
‘‘(a) IN GENERAL.—If any qualifying vessel 

operator sells or disposes of any qualifying ves-
sel in an otherwise taxable transaction, at the 
election of such operator, no gain shall be recog-
nized if any replacement qualifying vessel is ac-
quired during the period specified in subsection 
(b), except to the extent that the amount real-
ized upon such sale or disposition exceeds the 
cost of the replacement qualifying vessel. 

‘‘(b) PERIOD WITHIN WHICH PROPERTY MUST 
BE REPLACED.—The period referred to in sub-
section (a) shall be the period beginning one 
year prior to the disposition of the qualifying 
vessel and ending—

‘‘(1) 3 years after the close of the first taxable 
year in which the gain is realized, or 

‘‘(2) subject to such terms and conditions as 
may be specified by the Secretary, on such later 
date as the Secretary may designate on applica-
tion by the taxpayer.
Such application shall be made at such time and 
in such manner as the Secretary may by regula-
tions prescribe. 

‘‘(c) APPLICATION OF SECTION TO NONCOR-
PORATE OPERATORS.—For purposes of this sec-
tion, the term ‘qualifying vessel operator’ in-
cludes any person who would be a qualifying 
vessel operator were such person a corporation. 

‘‘(d) TIME FOR ASSESSMENT OF DEFICIENCY 
ATTRIBUTABLE TO GAIN.—If a qualifying vessel 
operator has made the election provided in sub-
section (a), then— 

‘‘(1) the statutory period for the assessment of 
any deficiency, for any taxable year in which 
any part of the gain is realized, attributable to 
such gain shall not expire prior to the expira-
tion of 3 years from the date the Secretary is no-
tified by such operator (in such manner as the 
Secretary may by regulations prescribe) of the 
replacement qualifying vessel or of an intention 
not to replace, and 

‘‘(2) such deficiency may be assessed before 
the expiration of such 3-year period notwith-
standing the provisions of section 6212(c) or the 
provisions of any other law or rule of law which 
would otherwise prevent such assessment. 

‘‘(e) BASIS OF REPLACEMENT QUALIFYING VES-
SEL.—In the case of any replacement qualifying 
vessel purchased by the qualifying vessel oper-
ator which resulted in the nonrecognition of 
any part of the gain realized as the result of a 
sale or other disposition of a qualifying vessel, 
the basis shall be the cost of the replacement 
qualifying vessel decreased in the amount of the 
gain not so recognized; and if the property pur-
chased consists of more than one piece of prop-
erty, the basis determined under this sentence 
shall be allocated to the purchased properties in 
proportion to their respective costs.’’

(b) TECHNICAL AMENDMENTS.—
(1) The second sentence of section 

56(g)(4)(B)(i), as amended by this Act, is further 
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amended by inserting ‘‘or 1357’’ after ‘‘section 
139A’’. 

(2) The table of subchapters for chapter 1 is 
amended by inserting after the item relating to 
subchapter S the following new item:

‘‘Subchapter R. Election to determine corporate 
tax on certain international ship-
ping activities using per ton 
rate.’’

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after the date of the enactment of this 
Act.

Subtitle F—Stock Options and Employee 
Stock Purchase Plan Stock Options 

SEC. 251. EXCLUSION OF INCENTIVE STOCK OP-
TIONS AND EMPLOYEE STOCK PUR-
CHASE PLAN STOCK OPTIONS FROM 
WAGES. 

(a) EXCLUSION FROM EMPLOYMENT TAXES.—
(1) SOCIAL SECURITY TAXES.—
(A) Section 3121(a) (relating to definition of 

wages) is amended by striking ‘‘or’’ at the end 
of paragraph (20), by striking the period at the 
end of paragraph (21) and inserting ‘‘; or’’, and 
by inserting after paragraph (21) the following 
new paragraph: 

‘‘(22) remuneration on account of—
‘‘(A) a transfer of a share of stock to any indi-

vidual pursuant to an exercise of an incentive 
stock option (as defined in section 422(b)) or 
under an employee stock purchase plan (as de-
fined in section 423(b)), or 

‘‘(B) any disposition by the individual of such 
stock.’’. 

(B) Section 209(a) of the Social Security Act is 
amended by striking ‘‘or’’ at the end of para-
graph (17), by striking the period at the end of 
paragraph (18) and inserting ‘‘; or’’, and by in-
serting after paragraph (18) the following new 
paragraph: 

‘‘(19) Remuneration on account of—
‘‘(A) a transfer of a share of stock to any indi-

vidual pursuant to an exercise of an incentive 
stock option (as defined in section 422(b) of the 
Internal Revenue Code of 1986) or under an em-
ployee stock purchase plan (as defined in sec-
tion 423(b) of such Code), or 

‘‘(B) any disposition by the individual of such 
stock.’’. 

(2) RAILROAD RETIREMENT TAXES.—Subsection 
(e) of section 3231 is amended by adding at the 
end the following new paragraph: 

‘‘(12) QUALIFIED STOCK OPTIONS.—The term 
‘compensation’ shall not include any remunera-
tion on account of—

‘‘(A) a transfer of a share of stock to any indi-
vidual pursuant to an exercise of an incentive 
stock option (as defined in section 422(b)) or 
under an employee stock purchase plan (as de-
fined in section 423(b)), or 

‘‘(B) any disposition by the individual of such 
stock.’’. 

(3) UNEMPLOYMENT TAXES.—Section 3306(b) 
(relating to definition of wages) is amended by 
striking ‘‘or’’ at the end of paragraph (17), by 
striking the period at the end of paragraph (18) 
and inserting ‘‘; or’’, and by inserting after 
paragraph (18) the following new paragraph: 

‘‘(19) remuneration on account of—
‘‘(A) a transfer of a share of stock to any indi-

vidual pursuant to an exercise of an incentive 
stock option (as defined in section 422(b)) or 
under an employee stock purchase plan (as de-
fined in section 423(b)), or 

‘‘(B) any disposition by the individual of such 
stock.’’. 

(b) WAGE WITHHOLDING NOT REQUIRED ON 
DISQUALIFYING DISPOSITIONS.—Section 421(b) 
(relating to effect of disqualifying dispositions) 
is amended by adding at the end the following 
new sentence: ‘‘No amount shall be required to 
be deducted and withheld under chapter 24 with 
respect to any increase in income attributable to 
a disposition described in the preceding sen-
tence.’’. 

(c) WAGE WITHHOLDING NOT REQUIRED ON 
COMPENSATION WHERE OPTION PRICE IS BE-

TWEEN 85 PERCENT AND 100 PERCENT OF VALUE 
OF STOCK.—Section 423(c) (relating to special 
rule where option price is between 85 percent 
and 100 percent of value of stock) is amended by 
adding at the end the following new sentence: 
‘‘No amount shall be required to be deducted 
and withheld under chapter 24 with respect to 
any amount treated as compensation under this 
subsection.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to stock acquired 
pursuant to options exercised after the date of 
the enactment of this Act.

TITLE III—TAX RELIEF FOR AGRICULTURE 
AND SMALL MANUFACTURERS 

Subtitle A—Volumetric Ethanol Excise Tax 
Credit 

SEC. 301. ALCOHOL AND BIODIESEL EXCISE TAX 
CREDIT AND EXTENSION OF ALCO-
HOL FUELS INCOME TAX CREDIT. 

(a) IN GENERAL.—Subchapter B of chapter 65 
(relating to rules of special application) is 
amended by inserting after section 6425 the fol-
lowing new section: 
‘‘SEC. 6426. CREDIT FOR ALCOHOL FUEL AND BIO-

DIESEL MIXTURES. 
‘‘(a) ALLOWANCE OF CREDITS.—There shall be 

allowed as a credit against the tax imposed by 
section 4081 an amount equal to the sum of—

‘‘(1) the alcohol fuel mixture credit, plus 
‘‘(2) the biodiesel mixture credit. 
‘‘(b) ALCOHOL FUEL MIXTURE CREDIT.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the alcohol fuel mixture credit is the prod-
uct of the applicable amount and the number of 
gallons of alcohol used by the taxpayer in pro-
ducing any alcohol fuel mixture for sale or use 
in a trade or business of the taxpayer. 

‘‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection—

‘‘(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the applicable amount is 51 
cents. 

‘‘(B) MIXTURES NOT CONTAINING ETHANOL.—In 
the case of an alcohol fuel mixture in which 
none of the alcohol consists of ethanol, the ap-
plicable amount is 60 cents. 

‘‘(3) ALCOHOL FUEL MIXTURE.—For purposes 
of this subsection, the term ‘alcohol fuel mix-
ture’ means a mixture of alcohol and a taxable 
fuel which—

‘‘(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

‘‘(B) is used as a fuel by the taxpayer pro-
ducing such mixture.

For purposes of subparagraph (A), a mixture 
produced by any person at a refinery prior to a 
taxable event which includes ethyl tertiary 
butyl ether or other ethers produced from alco-
hol shall be treated as sold at the time of its re-
moval from the refinery (and only at such time) 
to another person for use as a fuel. 

‘‘(4) OTHER DEFINITIONS.—For purposes of this 
subsection—

‘‘(A) ALCOHOL.—The term ‘alcohol’ includes 
methanol and ethanol but does not include—

‘‘(i) alcohol produced from petroleum, natural 
gas, or coal (including peat), or 

‘‘(ii) alcohol with a proof of less than 190 (de-
termined without regard to any added dena-
turants).

Such term also includes an alcohol gallon equiv-
alent of ethyl tertiary butyl ether or other ethers 
produced from such alcohol. 

‘‘(B) TAXABLE FUEL.—The term ‘taxable fuel’ 
has the meaning given such term by section 
4083(a)(1). 

‘‘(5) TERMINATION.—This subsection shall not 
apply to any sale, use, or removal for any pe-
riod after December 31, 2010. 

‘‘(c) BIODIESEL MIXTURE CREDIT.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, the biodiesel mixture credit is the product 
of the applicable amount and the number of gal-
lons of biodiesel used by the taxpayer in pro-
ducing any biodiesel mixture for sale or use in 
a trade or business of the taxpayer. 

‘‘(2) APPLICABLE AMOUNT.—For purposes of 
this subsection—

‘‘(A) IN GENERAL.—Except as provided in sub-
paragraph (B), the applicable amount is 50 
cents. 

‘‘(B) AMOUNT FOR AGRI-BIODIESEL.—In the 
case of any biodiesel which is agri-biodiesel, the 
applicable amount is $1.00. 

‘‘(3) BIODIESEL MIXTURE.—For purposes of 
this section, the term ‘biodiesel mixture’ means a 
mixture of biodiesel and diesel fuel (as defined 
in section 4083(a)(3)), determined without regard 
to any use of kerosene, which—

‘‘(A) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

‘‘(B) is used as a fuel by the taxpayer pro-
ducing such mixture. 

‘‘(4) CERTIFICATION FOR BIODIESEL.—No credit 
shall be allowed under this subsection unless the 
taxpayer obtains a certification (in such form 
and manner as prescribed by the Secretary) from 
the producer of the biodiesel which identifies 
the product produced and the percentage of bio-
diesel and agri-biodiesel in the product. 

‘‘(5) OTHER DEFINITIONS.—Any term used in 
this subsection which is also used in section 40A 
shall have the meaning given such term by sec-
tion 40A. 

‘‘(6) TERMINATION.—This subsection shall not 
apply to any sale, use, or removal for any pe-
riod after December 31, 2006. 

‘‘(d) MIXTURE NOT USED AS A FUEL, ETC.—
‘‘(1) IMPOSITION OF TAX.—If—
‘‘(A) any credit was determined under this 

section with respect to alcohol or biodiesel used 
in the production of any alcohol fuel mixture or 
biodiesel mixture, respectively, and 

‘‘(B) any person— 
‘‘(i) separates the alcohol or biodiesel from the 

mixture, or 
‘‘(ii) without separation, uses the mixture 

other than as a fuel,

then there is hereby imposed on such person a 
tax equal to the product of the applicable 
amount and the number of gallons of such alco-
hol or biodiesel.

‘‘(2) APPLICABLE LAWS.—All provisions of law, 
including penalties, shall, insofar as applicable 
and not inconsistent with this section, apply in 
respect of any tax imposed under paragraph (1) 
as if such tax were imposed by section 4081 and 
not by this section. 

‘‘(e) COORDINATION WITH EXEMPTION FROM 
EXCISE TAX.—Rules similar to the rules under 
section 40(c) shall apply for purposes of this sec-
tion.’’. 

(b) REGISTRATION REQUIREMENT.—Section 
4101(a)(1) (relating to registration), as amended 
by section 861, is amended by inserting ‘‘and 
every person producing or importing biodiesel 
(as defined in section 40A(d)(1)) or alcohol (as 
defined in section 6426(b)(4)(A))’’ before ‘‘shall 
register with the Secretary’’. 

(c) ADDITIONAL AMENDMENTS.—
(1) Section 40(c) is amended by striking ‘‘sub-

section (b)(2), (k), or (m) of section 4041, section 
4081(c), or section 4091(c)’’ and inserting ‘‘sec-
tion 4041(b)(2), section 6426, or section 6427(e)’’. 

(2) Paragraph (4) of section 40(d) is amended 
to read as follows: 

‘‘(4) VOLUME OF ALCOHOL.—For purposes of 
determining under subsection (a) the number of 
gallons of alcohol with respect to which a credit 
is allowable under subsection (a), the volume of 
alcohol shall include the volume of any dena-
turant (including gasoline) which is added 
under any formulas approved by the Secretary 
to the extent that such denaturants do not ex-
ceed 5 percent of the volume of such alcohol (in-
cluding denaturants).’’. 

(3) Section 40(e)(1) is amended—
(A) by striking ‘‘2007’’ in subparagraph (A) 

and inserting ‘‘2010’’, and 
(B) by striking ‘‘2008’’ in subparagraph (B) 

and inserting ‘‘2011’’. 
(4) Section 40(h) is amended—
(A) by striking ‘‘2007’’ in paragraph (1) and 

inserting ‘‘2010’’, and 
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(B) by striking ‘‘, 2006, or 2007’’ in the table 

contained in paragraph (2) and inserting 
‘‘through 2010’’. 

(5) Section 4041(b)(2)(B) is amended by strik-
ing ‘‘a substance other than petroleum or nat-
ural gas’’ and inserting ‘‘coal (including peat)’’. 

(6) Section 4041 is amended by striking sub-
section (k). 

(7) Section 4081 is amended by striking sub-
section (c). 

(8) Paragraph (2) of section 4083(a) is amend-
ed to read as follows: 

‘‘(2) GASOLINE.—The term ‘gasoline’—
‘‘(A) includes any gasoline blend, other than 

qualified methanol or ethanol fuel (as defined in 
section 4041(b)(2)(B)), partially exempt methanol 
or ethanol fuel (as defined in section 
4041(m)(2)), or a denatured alcohol, and 

‘‘(B) includes, to the extent prescribed in reg-
ulations—

‘‘(i) any gasoline blend stock, and 
‘‘(ii) any product commonly used as an addi-

tive in gasoline (other than alcohol).
For purposes of subparagraph (B)(i), the term 
‘gasoline blend stock’ means any petroleum 
product component of gasoline.’’. 

(9) Section 6427 is amended by inserting after 
subsection (d) the following new subsection: 

‘‘(e) ALCOHOL OR BIODIESEL USED TO 
PRODUCE ALCOHOL FUEL AND BIODIESEL MIX-
TURES.—Except as provided in subsection (k)—

‘‘(1) USED TO PRODUCE A MIXTURE.—If any 
person produces a mixture described in section 
6426 in such person’s trade or business, the Sec-
retary shall pay (without interest) to such per-
son an amount equal to the alcohol fuel mixture 
credit or the biodiesel mixture credit with re-
spect to such mixture. 

‘‘(2) COORDINATION WITH OTHER REPAYMENT 
PROVISIONS.—No amount shall be payable under 
paragraph (1) with respect to any mixture with 
respect to which an amount is allowed as a 
credit under section 6426. 

‘‘(3) TERMINATION.—This subsection shall not 
apply with respect to—

‘‘(A) any alcohol fuel mixture (as defined in 
section 6426(b)(3)) sold or used after December 
31, 2010, and 

‘‘(B) any biodiesel mixture (as defined in sec-
tion 6426(c)(3)) sold or used after December 31, 
2006.’’. 

(10) Section 6427(i)(3) is amended—
(A) by striking ‘‘subsection (f)’’ both places it 

appears in subparagraph (A) and inserting 
‘‘subsection (e)(1)’’, 

(B) by striking ‘‘gasoline, diesel fuel, or ker-
osene used to produce a qualified alcohol mix-
ture (as defined in section 4081(c)(3))’’ in sub-
paragraph (A) and inserting ‘‘a mixture de-
scribed in section 6426’’, 

(C) by adding at the end of subparagraph (A) 
the following new flush sentence:
‘‘In the case of an electronic claim, this sub-
paragraph shall be applied without regard to 
clause (i).’’, 

(D) by striking ‘‘subsection (f)(1)’’ in subpara-
graph (B) and inserting ‘‘subsection (e)(1)’’, 

(E) by striking ‘‘20 days of the date of the fil-
ing of such claim’’ in subparagraph (B) and in-
serting ‘‘45 days of the date of the filing of such 
claim (20 days in the case of an electronic 
claim)’’, and 

(F) by striking ‘‘ALCOHOL MIXTURE’’ in the 
heading and inserting ‘‘ALCOHOL FUEL AND BIO-
DIESEL MIXTURE’’. 

(11) Section 9503(b)(1) is amended by adding 
at the end the following new flush sentence:
‘‘For purposes of this paragraph, taxes received 
under sections 4041 and 4081 shall be determined 
without reduction for credits under section 
6426.’’. 

(12) Section 9503(b)(4) is amended—
(A) by adding ‘‘or’’ at the end of subpara-

graph (C), 
(B) by striking the comma at the end of sub-

paragraph (D)(iii) and inserting a period, and 
(C) by striking subparagraphs (E) and (F). 
(13) Section 9503(c)(2)(A) is amended by add-

ing at the end the following: ‘‘Clauses (i)(III) 

and (ii) shall not apply to claims under section 
6427(e).’’. 

(14) The table of sections for subchapter B of 
chapter 65 is amended by inserting after the item 
relating to section 6425 the following new item:

‘‘Sec. 6426. Credit for alcohol fuel and bio-
diesel mixtures.’’.

(d) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as otherwise provided 

in this subsection, the amendments made by this 
section shall apply to fuel sold or used after De-
cember 31, 2004. 

(2) REGISTRATION REQUIREMENT.—The amend-
ment made by subsection (b) shall take effect on 
April 1, 2005. 

(3) EXTENSION OF ALCOHOL FUELS CREDIT.—
The amendments made by paragraphs (3), (4), 
and (14) of subsection (c) shall take effect on the 
date of the enactment of this Act. 

(4) REPEAL OF GENERAL FUND RETENTION OF 
CERTAIN ALCOHOL FUELS TAXES.—The amend-
ments made by subsection (c)(12) shall apply to 
fuel sold or used after September 30, 2004. 

(e) FORMAT FOR FILING.—The Secretary of the 
Treasury shall describe the electronic format for 
filing claims described in section 6427(i)(3)(B) of 
the Internal Revenue Code of 1986 (as amended 
by subsection (c)(10)(C)) not later than Decem-
ber 31, 2004. 
SEC. 302. BIODIESEL INCOME TAX CREDIT. 

(a) IN GENERAL.—Subpart D of part IV of sub-
chapter A of chapter 1 (relating to business re-
lated credits) is amended by inserting after sec-
tion 40 the following new section: 
‘‘SEC. 40A. BIODIESEL USED AS FUEL. 

‘‘(a) GENERAL RULE.—For purposes of section 
38, the biodiesel fuels credit determined under 
this section for the taxable year is an amount 
equal to the sum of—

‘‘(1) the biodiesel mixture credit, plus 
‘‘(2) the biodiesel credit. 
‘‘(b) DEFINITION OF BIODIESEL MIXTURE 

CREDIT AND BIODIESEL CREDIT.—For purposes 
of this section—

‘‘(1) BIODIESEL MIXTURE CREDIT.—
‘‘(A) IN GENERAL.—The biodiesel mixture cred-

it of any taxpayer for any taxable year is 50 
cents for each gallon of biodiesel used by the 
taxpayer in the production of a qualified bio-
diesel mixture. 

‘‘(B) QUALIFIED BIODIESEL MIXTURE.—The 
term ‘qualified biodiesel mixture’ means a mix-
ture of biodiesel and diesel fuel (as defined in 
section 4083(a)(3)), determined without regard to 
any use of kerosene, which—

‘‘(i) is sold by the taxpayer producing such 
mixture to any person for use as a fuel, or 

‘‘(ii) is used as a fuel by the taxpayer pro-
ducing such mixture. 

‘‘(C) SALE OR USE MUST BE IN TRADE OR BUSI-
NESS, ETC.—Biodiesel used in the production of 
a qualified biodiesel mixture shall be taken into 
account—

‘‘(i) only if the sale or use described in sub-
paragraph (B) is in a trade or business of the 
taxpayer, and 

‘‘(ii) for the taxable year in which such sale or 
use occurs. 

‘‘(D) CASUAL OFF-FARM PRODUCTION NOT ELI-
GIBLE.—No credit shall be allowed under this 
section with respect to any casual off-farm pro-
duction of a qualified biodiesel mixture. 

‘‘(2) BIODIESEL CREDIT.—
‘‘(A) IN GENERAL.—The biodiesel credit of any 

taxpayer for any taxable year is 50 cents for 
each gallon of biodiesel which is not in a mix-
ture with diesel fuel and which during the tax-
able year—

‘‘(i) is used by the taxpayer as a fuel in a 
trade or business, or 

‘‘(ii) is sold by the taxpayer at retail to a per-
son and placed in the fuel tank of such person’s 
vehicle. 

‘‘(B) USER CREDIT NOT TO APPLY TO BIODIESEL 
SOLD AT RETAIL.—No credit shall be allowed 
under subparagraph (A)(i) with respect to any 
biodiesel which was sold in a retail sale de-
scribed in subparagraph (A)(ii). 

‘‘(3) CREDIT FOR AGRI-BIODIESEL.—In the case 
of any biodiesel which is agri-biodiesel, para-
graphs (1)(A) and (2)(A) shall be applied by sub-
stituting ‘$1.00’ for ‘50 cents’. 

‘‘(4) CERTIFICATION FOR BIODIESEL.—No credit 
shall be allowed under this section unless the 
taxpayer obtains a certification (in such form 
and manner as prescribed by the Secretary) from 
the producer or importer of the biodiesel which 
identifies the product produced and the percent-
age of biodiesel and agri-biodiesel in the prod-
uct. 

‘‘(c) COORDINATION WITH CREDIT AGAINST EX-
CISE TAX.—The amount of the credit determined 
under this section with respect to any biodiesel 
shall be properly reduced to take into account 
any benefit provided with respect to such bio-
diesel solely by reason of the application of sec-
tion 6426 or 6427(e). 

‘‘(d) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section—

‘‘(1) BIODIESEL.—The term ‘biodiesel’ means 
the monoalkyl esters of long chain fatty acids 
derived from plant or animal matter which 
meet—

‘‘(A) the registration requirements for fuels 
and fuel additives established by the Environ-
mental Protection Agency under section 211 of 
the Clean Air Act (42 U.S.C. 7545), and 

‘‘(B) the requirements of the American Society 
of Testing and Materials D6751. 

‘‘(2) AGRI-BIODIESEL.—The term ‘agri-bio-
diesel’ means biodiesel derived solely from virgin 
oils, including esters derived from virgin vege-
table oils from corn, soybeans, sunflower seeds, 
cottonseeds, canola, crambe, rapeseeds, saf-
flowers, flaxseeds, rice bran, and mustard seeds, 
and from animal fats. 

‘‘(3) MIXTURE OR BIODIESEL NOT USED AS A 
FUEL, ETC.—

‘‘(A) MIXTURES.—If—
‘‘(i) any credit was determined under this sec-

tion with respect to biodiesel used in the produc-
tion of any qualified biodiesel mixture, and 

‘‘(ii) any person— 
‘‘(I) separates the biodiesel from the mixture, 

or 
‘‘(II) without separation, uses the mixture 

other than as a fuel,
then there is hereby imposed on such person a 
tax equal to the product of the rate applicable 
under subsection (b)(1)(A) and the number of 
gallons of such biodiesel in such mixture. 

‘‘(B) BIODIESEL.—If—
‘‘(i) any credit was determined under this sec-

tion with respect to the retail sale of any bio-
diesel, and 

‘‘(ii) any person mixes such biodiesel or uses 
such biodiesel other than as a fuel, 
then there is hereby imposed on such person a 
tax equal to the product of the rate applicable 
under subsection (b)(2)(A) and the number of 
gallons of such biodiesel. 

‘‘(C) APPLICABLE LAWS.—All provisions of 
law, including penalties, shall, insofar as appli-
cable and not inconsistent with this section, 
apply in respect of any tax imposed under sub-
paragraph (A) or (B) as if such tax were im-
posed by section 4081 and not by this chapter. 

‘‘(4) PASS-THRU IN THE CASE OF ESTATES AND 
TRUSTS.—Under regulations prescribed by the 
Secretary, rules similar to the rules of subsection 
(d) of section 52 shall apply. 

‘‘(e) TERMINATION.—This section shall not 
apply to any sale or use after December 31, 
2006.’’. 

(b) CREDIT TREATED AS PART OF GENERAL 
BUSINESS CREDIT.—Section 38(b) (relating to 
current year business credit), as amended by 
this Act, is amended by striking ‘‘plus’’ at the 
end of paragraph (15), by striking the period at 
the end of paragraph (16) and inserting ‘‘, 
plus’’, and by inserting after paragraph (16) the 
following new paragraph: 

‘‘(17) the biodiesel fuels credit determined 
under section 40A(a).’’. 

(c) CONFORMING AMENDMENTS.—
(1)(A) Section 87 is amended to read as fol-

lows: 
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‘‘SEC. 87. ALCOHOL AND BIODIESEL FUELS CRED-

ITS. 
‘‘Gross income includes—
‘‘(1) the amount of the alcohol fuel credit de-

termined with respect to the taxpayer for the 
taxable year under section 40(a), and 

‘‘(2) the biodiesel fuels credit determined with 
respect to the taxpayer for the taxable year 
under section 40A(a).’’. 

(B) The item relating to section 87 in the table 
of sections for part II of subchapter B of chapter 
1 is amended by striking ‘‘fuel credit’’ and in-
serting ‘‘and biodiesel fuels credits’’. 

(2) Section 196(c) is amended by striking 
‘‘and’’ at the end of paragraph (9), by striking 
the period at the end of paragraph (10) and in-
serting ‘‘, and’’, and by adding at the end the 
following new paragraph:

‘‘(11) the biodiesel fuels credit determined 
under section 40A(a).’’. 

(3) The table of sections for subpart D of part 
IV of subchapter A of chapter 1 is amended by 
adding after the item relating to section 40 the 
following new item:

‘‘Sec. 40A. Biodiesel used as fuel.’’.
(d) EFFECTIVE DATE.—The amendments made 

by this section shall apply to fuel produced, and 
sold or used, after December 31, 2004, in taxable 
years ending after such date. 
SEC. 303. INFORMATION REPORTING FOR PER-

SONS CLAIMING CERTAIN TAX BENE-
FITS. 

(a) IN GENERAL.—Subpart C of part III of sub-
chapter A of chapter 32 is amended by adding at 
the end the following new section: 
‘‘SEC. 4104. INFORMATION REPORTING FOR PER-

SONS CLAIMING CERTAIN TAX BENE-
FITS. 

‘‘(a) IN GENERAL.—The Secretary shall require 
any person claiming tax benefits—

‘‘(1) under the provisions of section 34, 40, and 
40A, to file a return at the time such person 
claims such benefits (in such manner as the Sec-
retary may prescribe), and 

‘‘(2) under the provisions of section 4041(b)(2), 
6426, or 6427(e) to file a quarterly return (in 
such manner as the Secretary may prescribe). 

‘‘(b) CONTENTS OF RETURN.—Any return filed 
under this section shall provide such informa-
tion relating to such benefits and the coordina-
tion of such benefits as the Secretary may re-
quire to ensure the proper administration and 
use of such benefits. 

‘‘(c) ENFORCEMENT.—With respect to any per-
son described in subsection (a) and subject to 
registration requirements under this title, rules 
similar to rules of section 4222(c) shall apply 
with respect to any requirement under this sec-
tion.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part III of subchapter 
A of chapter 32 is amended by adding at the end 
the following new item:

‘‘Sec. 4104. Information reporting for per-
sons claiming certain tax bene-
fits.’’.

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2005.

Subtitle B—Agricultural Incentives 
SEC. 311. SPECIAL RULES FOR LIVESTOCK SOLD 

ON ACCOUNT OF WEATHER-RELATED 
CONDITIONS. 

(a) REPLACEMENT OF LIVESTOCK WITH OTHER 
FARM PROPERTY.—Subsection (f) of section 1033 
(relating to involuntary conversions) is amend-
ed—

(1) by inserting ‘‘drought, flood, or other 
weather-related conditions, or’’ after ‘‘because 
of’’, 

(2) by inserting ‘‘in the case of soil contamina-
tion or other environmental contamination’’ 
after ‘‘including real property’’, and 

(3) by striking ‘‘WHERE THERE HAS BEEN EN-
VIRONMENTAL CONTAMINATION’’ in the heading 
and inserting ‘‘IN CERTAIN CASES’’. 

(b) EXTENSION OF REPLACEMENT PERIOD OF 
INVOLUNTARILY CONVERTED LIVESTOCK.—Sub-

section (e) of section 1033 (relating to involun-
tary conversions) is amended—

(1) by striking ‘‘CONDITIONS.—For purposes’’ 
and inserting ‘‘CONDITIONS.—

‘‘(1) IN GENERAL.—For purposes’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) EXTENSION OF REPLACEMENT PERIOD.—
‘‘(A) IN GENERAL.—In the case of drought, 

flood, or other weather-related conditions de-
scribed in paragraph (1) which result in the 
area being designated as eligible for assistance 
by the Federal Government, subsection (a)(2)(B) 
shall be applied with respect to any converted 
property by substituting ‘4 years’ for ‘2 years’. 

‘‘(B) FURTHER EXTENSION BY SECRETARY.—
The Secretary may extend on a regional basis 
the period for replacement under this section 
(after the application of subparagraph (A)) for 
such additional time as the Secretary determines 
appropriate if the weather-related conditions 
which resulted in such application continue for 
more than 3 years.’’. 

(c) INCOME INCLUSION RULES.—Section 451(e) 
(relating to special rule for proceeds from live-
stock sold on account of drought, flood, or other 
weather-related conditions) is amended by add-
ing at the end the following new paragraph: 

‘‘(3) SPECIAL ELECTION RULES.—If section 
1033(e)(2) applies to a sale or exchange of live-
stock described in paragraph (1), the election 
under paragraph (1) shall be deemed valid if 
made during the replacement period described in 
such section.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any taxable year 
with respect to which the due date (without re-
gard to extensions) for the return is after De-
cember 31, 2002. 
SEC. 312. PAYMENT OF DIVIDENDS ON STOCK OF 

COOPERATIVES WITHOUT REDUCING 
PATRONAGE DIVIDENDS. 

(a) IN GENERAL.—Subsection (a) of section 
1388 (relating to patronage dividend defined) is 
amended by adding at the end the following: 
‘‘For purposes of paragraph (3), net earnings 
shall not be reduced by amounts paid during the 
year as dividends on capital stock or other pro-
prietary capital interests of the organization to 
the extent that the articles of incorporation or 
bylaws of such organization or other contract 
with patrons provide that such dividends are in 
addition to amounts otherwise payable to pa-
trons which are derived from business done with 
or for patrons during the taxable year.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions in 
taxable years beginning after the date of the en-
actment of this Act.
SEC. 313. APPORTIONMENT OF SMALL ETHANOL 

PRODUCER CREDIT. 
(a) ALLOCATION OF ALCOHOL FUELS CREDIT 

TO PATRONS OF A COOPERATIVE.—Section 40(g) 
(relating to definitions and special rules for eli-
gible small ethanol producer credit) is amended 
by adding at the end the following new para-
graph: 

‘‘(6) ALLOCATION OF SMALL ETHANOL PRO-
DUCER CREDIT TO PATRONS OF COOPERATIVE.—

‘‘(A) ELECTION TO ALLOCATE.—
‘‘(i) IN GENERAL.—In the case of a cooperative 

organization described in section 1381(a), any 
portion of the credit determined under sub-
section (a)(3) for the taxable year may, at the 
election of the organization, be apportioned pro 
rata among patrons of the organization on the 
basis of the quantity or value of business done 
with or for such patrons for the taxable year. 

‘‘(ii) FORM AND EFFECT OF ELECTION.—An 
election under clause (i) for any taxable year 
shall be made on a timely filed return for such 
year. Such election, once made, shall be irrev-
ocable for such taxable year. 

‘‘(B) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—

‘‘(i) ORGANIZATIONS.—The amount of the cred-
it not apportioned to patrons pursuant to sub-
paragraph (A) shall be included in the amount 

determined under subsection (a)(3) for the tax-
able year of the organization. 

‘‘(ii) PATRONS.—The amount of the credit ap-
portioned to patrons pursuant to subparagraph 
(A) shall be included in the amount determined 
under such subsection for the first taxable year 
of each patron ending on or after the last day 
of the payment period (as defined in section 
1382(d)) for the taxable year of the organization 
or, if earlier, for the taxable year of each patron 
ending on or after the date on which the patron 
receives notice from the cooperative of the ap-
portionment. 

‘‘(iii) SPECIAL RULES FOR DECREASE IN CREDITS 
FOR TAXABLE YEAR.—If the amount of the credit 
of the organization determined under such sub-
section for a taxable year is less than the 
amount of such credit shown on the return of 
the organization for such year, an amount 
equal to the excess of—

‘‘(I) such reduction, over 
‘‘(ii) the amount not apportioned to such pa-

trons under subparagraph (A) for the taxable 
year, 
shall be treated as an increase in tax imposed by 
this chapter on the organization. Such increase 
shall not be treated as tax imposed by this chap-
ter for purposes of determining the amount of 
any credit under this chapter or for purposes of 
section 55.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years end-
ing after the date of the enactment of this Act. 
SEC. 314. COORDINATE FARMERS AND FISHER-

MEN INCOME AVERAGING AND THE 
ALTERNATIVE MINIMUM TAX. 

(a) IN GENERAL.—Section 55(c) (defining reg-
ular tax) is amended by redesignating para-
graph (2) as paragraph (3) and by inserting 
after paragraph (1) the following new para-
graph: 

‘‘(2) COORDINATION WITH INCOME AVERAGING 
FOR FARMERS AND FISHERMEN.—Solely for pur-
poses of this section, section 1301 (relating to 
averaging of farm and fishing income) shall not 
apply in computing the regular tax.’’. 

(b) ALLOWING INCOME AVERAGING FOR FISHER-
MEN.—

(1) IN GENERAL.—Section 1301(a) is amended 
by striking ‘‘farming business’’ and inserting 
‘‘farming business or fishing business’’. 

(2) DEFINITION OF ELECTED FARM INCOME.—
(A) IN GENERAL.—Clause (i) of section 

1301(b)(1)(A) is amended by inserting ‘‘or fishing 
business’’ before the semicolon. 

(B) CONFORMING AMENDMENT.—Subparagraph 
(B) of section 1301(b)(1) is amended by inserting 
‘‘or fishing business’’ after ‘‘farming business’’ 
both places it occurs. 

(3) DEFINITION OF FISHING BUSINESS.—Section 
1301(b) is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(4) FISHING BUSINESS.—The term ‘fishing 
business’ means the conduct of commercial fish-
ing as defined in section 3 of the Magnuson-Ste-
vens Fishery Conservation and Management Act 
(16 U.S.C. 1802).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2003. 
SEC. 315. CAPITAL GAIN TREATMENT UNDER SEC-

TION 631(b) TO APPLY TO OUTRIGHT 
SALES BY LANDOWNERS. 

(a) IN GENERAL.—The first sentence of section 
631(b) (relating to disposal of timber with a re-
tained economic interest) is amended by striking 
‘‘retains an economic interest in such timber’’ 
and inserting ‘‘either retains an economic inter-
est in such timber or makes an outright sale of 
such timber’’. 

(b) CONFORMING AMENDMENTS.—
(1) The third sentence of section 631(b) is 

amended by striking ‘‘The date of disposal’’ and 
inserting ‘‘In the case of disposal of timber with 
a retained economic interest, the date of dis-
posal’’. 

(2) The heading for section 631(b) is amended 
by striking ‘‘WITH A RETAINED ECONOMIC INTER-
EST’’. 
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(c) EFFECTIVE DATE.—The amendments made 

by this section shall apply to sales after Decem-
ber 31, 2004. 
SEC. 316. MODIFICATION TO COOPERATIVE MAR-

KETING RULES TO INCLUDE VALUE 
ADDED PROCESSING INVOLVING 
ANIMALS. 

(a) IN GENERAL.—Section 1388 (relating to 
definitions and special rules) is amended by 
adding at the end the following new subsection: 

‘‘(k) COOPERATIVE MARKETING INCLUDES 
VALUE-ADDED PROCESSING INVOLVING ANI-
MALS.—For purposes of section 521 and this sub-
chapter, the marketing of the products of mem-
bers or other producers shall include the feeding 
of such products to cattle, hogs, fish, chickens, 
or other animals and the sale of the resulting 
animals or animal products.’’. 

(b) CONFORMING AMENDMENT.—Section 521(b) 
is amended by adding at the end the following 
new paragraph: 

‘‘(7) CROSS REFERENCE.—

‘‘For treatment of value-added processing 
involving animals, see section 1388(k).’’.

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after the date of the enactment of this 
Act.
SEC. 317. EXTENSION OF DECLARATORY JUDG-

MENT PROCEDURES TO FARMERS’ 
COOPERATIVE ORGANIZATIONS. 

(a) IN GENERAL.—Section 7428(a)(1) (relating 
to declaratory judgments of tax exempt organi-
zations) is amended by striking ‘‘or’’ at the end 
of subparagraph (B) and by adding at the end 
the following new subparagraph: 

‘‘(D) with respect to the initial classification 
or continuing classification of a cooperative as 
an organization described in section 521(b) 
which is exempt from tax under section 521(a), 
or’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to plead-
ings filed after the date of the enactment of this 
Act. 
SEC. 318. CERTAIN EXPENSES OF RURAL LETTER 

CARRIERS. 
(a) IN GENERAL.—Section 162(o) (relating to 

treatment of certain reimbursed expenses of 
rural mail carriers) is amended by redesignating 
paragraph (2) as paragraph (3) and by inserting 
after paragraph (1) the following: 

‘‘(2) SPECIAL RULE WHERE EXPENSES EXCEED 
REIMBURSEMENTS.—Notwithstanding paragraph 
(1)(A), if the expenses incurred by an employee 
for the use of a vehicle in performing services 
described in paragraph (1) exceed the qualified 
reimbursements for such expenses, such excess 
shall be taken into account in computing the 
miscellaneous itemized deductions of the em-
ployee under section 67.’’. 

(b) CONFORMING AMENDMENT.—The heading 
for section 162(o) is amended by striking ‘‘REIM-
BURSED’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2003. 
SEC. 319. TREATMENT OF CERTAIN INCOME OF 

COOPERATIVES. 
(a) INCOME FROM OPEN ACCESS AND NUCLEAR 

DECOMMISSIONING TRANSACTIONS.—
(1) IN GENERAL.—Subparagraph (C) of section 

501(c)(12) is amended by striking clause (ii) and 
adding at the end the following: 

‘‘(ii) from any provision or sale of electric en-
ergy transmission services or ancillary services if 
such services are provided on a nondiscrim-
inatory open access basis under an open access 
transmission tariff approved or accepted by 
FERC or under an independent transmission 
provider agreement approved or accepted by 
FERC (other than income received or accrued 
directly or indirectly from a member), 

‘‘(iii) from the provision or sale of electric en-
ergy distribution services or ancillary services if 
such services are provided on a nondiscrim-
inatory open access basis to distribute electric 
energy not owned by the mutual or electric co-
operative company—

‘‘(I) to end-users who are served by distribu-
tion facilities not owned by such company or 
any of its members (other than income received 
or accrued directly or indirectly from a member), 
or 

‘‘(II) generated by a generation facility not 
owned or leased by such company or any of its 
members and which is directly connected to dis-
tribution facilities owned by such company or 
any of its members (other than income received 
or accrued directly or indirectly from a member), 

‘‘(iv) from any nuclear decommissioning 
transaction, or 

‘‘(v) from any asset exchange or conversion 
transaction.
Clauses (ii) through (v) shall not apply to tax-
able years beginning after December 31, 2006.’’. 

(2) DEFINITIONS AND SPECIAL RULES.—Para-
graph (12) of section 501(c) is amended by add-
ing at the end the following new subpara-
graphs: 

‘‘(E) For purposes of subparagraph (C)(ii), the 
term ‘FERC’ means the Federal Energy Regu-
latory Commission and references to such term 
shall be treated as including the Public Utility 
Commission of Texas with respect to any 
ERCOT utility (as defined in section 
212(k)(2)(B) of the Federal Power Act (16 U.S.C. 
824k(k)(2)(B))). 

‘‘(F) For purposes of subparagraph (C)(iii), 
the term ‘nuclear decommissioning transaction’ 
means—

‘‘(i) any transfer into a trust, fund, or instru-
ment established to pay any nuclear decommis-
sioning costs if the transfer is in connection 
with the transfer of the mutual or cooperative 
electric company’s interest in a nuclear power 
plant or nuclear power plant unit, 

‘‘(ii) any distribution from any trust, fund, or 
instrument established to pay any nuclear de-
commissioning costs, or 

‘‘(iii) any earnings from any trust, fund, or 
instrument established to pay any nuclear de-
commissioning costs. 

‘‘(G) For purposes of subparagraph (C)(iv), 
the term ‘asset exchange or conversion trans-
action’ means any voluntary exchange or invol-
untary conversion of any property related to 
generating, transmitting, distributing, or selling 
electric energy by a mutual or cooperative elec-
tric company, the gain from which qualifies for 
deferred recognition under section 1031 or 1033, 
but only if the replacement property acquired by 
such company pursuant to such section con-
stitutes property which is used, or to be used, 
for—

‘‘(i) generating, transmitting, distributing, or 
selling electric energy, or 

‘‘(ii) producing, transmitting, distributing, or 
selling natural gas.’’. 

(b) TREATMENT OF INCOME FROM LOAD LOSS 
TRANSACTIONS, ETC.—Paragraph (12) of section 
501(c), as amended by subsection (a)(2), is 
amended by adding after subparagraph (G) the 
following new subparagraph: 

‘‘(H)(i) In the case of a mutual or cooperative 
electric company described in this paragraph or 
an organization described in section 
1381(a)(2)(C), income received or accrued from a 
load loss transaction shall be treated as an 
amount collected from members for the sole pur-
pose of meeting losses and expenses. 

‘‘(ii) For purposes of clause (i), the term ‘load 
loss transaction’ means any wholesale or retail 
sale of electric energy (other than to members) 
to the extent that the aggregate sales during the 
recovery period do not exceed the load loss miti-
gation sales limit for such period. 

‘‘(iii) For purposes of clause (ii), the load loss 
mitigation sales limit for the recovery period is 
the sum of the annual load losses for each year 
of such period. 

‘‘(iv) For purposes of clause (iii), a mutual or 
cooperative electric company’s annual load loss 
for each year of the recovery period is the 
amount (if any) by which—

‘‘(I) the megawatt hours of electric energy 
sold during such year to members of such elec-
tric company are less than 

‘‘(II) the megawatt hours of electric energy 
sold during the base year to such members.

‘‘(v) For purposes of clause (iv)(II), the term 
‘base year’ means—

‘‘(I) the calendar year preceding the start-up 
year, or 

‘‘(II) at the election of the mutual or coopera-
tive electric company, the second or third cal-
endar years preceding the start-up year. 

‘‘(vi) For purposes of this subparagraph, the 
recovery period is the 7-year period beginning 
with the start-up year. 

‘‘(vii) For purposes of this subparagraph, the 
start-up year is the first year that the mutual or 
cooperative electric company offers nondiscrim-
inatory open access or the calendar year which 
includes the date of the enactment of this sub-
paragraph, if later, at the election of such com-
pany.

‘‘(viii) A company shall not fail to be treated 
as a mutual or cooperative electric company for 
purposes of this paragraph or as a corporation 
operating on a cooperative basis for purposes of 
section 1381(a)(2)(C) by reason of the treatment 
under clause (i). 

‘‘(ix) For purposes of subparagraph (A), in the 
case of a mutual or cooperative electric com-
pany, income received, or accrued, indirectly 
from a member shall be treated as an amount 
collected from members for the sole purpose of 
meeting losses and expenses. 

‘‘(x) This subparagraph shall not apply to 
taxable years beginning after December 31, 
2006.’’. 

(c) EXCEPTION FROM UNRELATED BUSINESS 
TAXABLE INCOME.—Subsection (b) of section 512 
(relating to modifications) is amended by adding 
at the end the following new paragraph: 

‘‘(18) TREATMENT OF MUTUAL OR COOPERATIVE 
ELECTRIC COMPANIES.—In the case of a mutual 
or cooperative electric company described in sec-
tion 501(c)(12), there shall be excluded income 
which is treated as member income under sub-
paragraph (H) thereof.’’. 

(d) CROSS REFERENCE.—Section 1381 is amend-
ed by adding at the end the following new sub-
section:

‘‘(c) CROSS REFERENCE.—

‘‘For treatment of income from load loss 
transactions of organizations described in 
subsection (a)(2)(C), see section 
501(c)(12)(H).’’.

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after the date of the enactment of this 
Act. 
SEC. 320. EXCLUSION FOR PAYMENTS TO INDIVID-

UALS UNDER NATIONAL HEALTH 
SERVICE CORPS LOAN REPAYMENT 
PROGRAM AND CERTAIN STATE 
LOAN REPAYMENT PROGRAMS. 

(a) IN GENERAL.—Section 108(f) (relating to 
student loans) is amended by adding at the end 
the following new paragraph: 

‘‘(4) PAYMENTS UNDER NATIONAL HEALTH SERV-
ICE CORPS LOAN REPAYMENT PROGRAM AND CER-
TAIN STATE LOAN REPAYMENT PROGRAMS.—In the 
case of an individual, gross income shall not in-
clude any amount received under section 
338B(g) of the Public Health Service Act or 
under a State program described in section 338I 
of such Act.’’. 

(b) TREATMENT FOR PURPOSES OF EMPLOY-
MENT TAXES.—Each of the following provisions 
is amended by inserting ‘‘108(f)(4),’’ after 
‘‘74(c),’’: 

(1) Section 3121(a)(20). 
(2) Section 3231(e)(5). 
(3) Section 3306(b)(16). 
(4) Section 3401(a)(19). 
(5) Section 209(a)(17) of the Social Security 

Act. 
(c) EFFECTIVE DATE.—The amendments made 

by this section shall apply to amounts received 
by an individual in taxable years beginning 
after December 31, 2003. 
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SEC. 321. MODIFICATION OF SAFE HARBOR RULES 

FOR TIMBER REITS. 
(a) EXPANSION OF PROHIBITED TRANSACTION 

SAFE HARBOR.—Section 857(b)(6) (relating to in-
come from prohibited transactions) is amended 
by redesignating subparagraphs (D) and (E) as 
subparagraphs (E) and (F), respectively, and by 
inserting after subparagraph (C) the following 
new subparagraph: 

‘‘(D) CERTAIN SALES NOT TO CONSTITUTE PRO-
HIBITED TRANSACTIONS.—For purposes of this 
part, the term ‘prohibited transaction’ does not 
include a sale of property which is a real estate 
asset (as defined in section 856(c)(5)(B)) if—

‘‘(i) the trust held the property for not less 
than 4 years in connection with the trade or 
business of producing timber, 

‘‘(ii) the aggregate expenditures made by the 
trust, or a partner of the trust, during the 4-
year period preceding the date of sale which—

‘‘(I) are includible in the basis of the property 
(other than timberland acquisition expendi-
tures), and 

‘‘(II) are directly related to operation of the 
property for the production of timber or for the 
preservation of the property for use as 
timberland,
do not exceed 30 percent of the net selling price 
of the property, 

‘‘(iii) the aggregate expenditures made by the 
trust, or a partner of the trust, during the 4-
year period preceding the date of sale which—

‘‘(I) are includible in the basis of the property 
(other than timberland acquisition expendi-
tures), and 

‘‘(II) are not directly related to operation of 
the property for the production of timber, or for 
the preservation of the property for use as 
timberland,
do not exceed 5 percent of the net selling price 
of the property, 

‘‘(iv)(I) during the taxable year the trust does 
not make more than 7 sales of property (other 
than sales of foreclosure property or sales to 
which section 1033 applies), or 

‘‘(II) the aggregate adjusted bases (as deter-
mined for purposes of computing earnings and 
profits) of property (other than sales of fore-
closure property or sales to which section 1033 
applies) sold during the taxable year does not 
exceed 10 percent of the aggregate bases (as so 
determined) of all of the assets of the trust as of 
the beginning of the taxable year, 

‘‘(v) in the case that the requirement of clause 
(iv)(I) is not satisfied, substantially all of the 
marketing expenditures with respect to the prop-
erty were made through an independent con-
tractor (as defined in section 856(d)(3)) from 
whom the trust itself does not derive or receive 
any income, and 

‘‘(vi) the sales price of the property sold by 
the trust is not based in whole or in part on in-
come or profits, including income or profits de-
rived from the sale or operation of such prop-
erty.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after the date of the enactment of this 
Act. 
SEC. 322. EXPENSING OF CERTAIN REFOREST-

ATION EXPENDITURES. 
(a) IN GENERAL.—So much of subsection (b) of 

section 194 (relating to amortization of reforest-
ation expenditures) as precedes paragraph (2) is 
amended to read as follows: 

‘‘(b) TREATMENT AS EXPENSES.—
‘‘(1) ELECTION TO TREAT CERTAIN REFOREST-

ATION EXPENDITURES AS EXPENSES.—
‘‘(A) IN GENERAL.—In the case of any quali-

fied timber property with respect to which the 
taxpayer has made (in accordance with regula-
tions prescribed by the Secretary) an election 
under this subsection, the taxpayer shall treat 
reforestation expenditures which are paid or in-
curred during the taxable year with respect to 
such property as an expense which is not 
chargeable to capital account. The reforestation 
expenditures so treated shall be allowed as a de-
duction. 

‘‘(B) DOLLAR LIMITATION.—The aggregate 
amount of reforestation expenditures which may 
be taken into account under subparagraph (A) 
with respect to each qualified timber property 
for any taxable year shall not exceed $10,000 
($5,000 in the case of a separate return by a 
married individual (as defined in section 
7703)).’’. 

(b) NET AMORTIZABLE BASIS.—Section 
194(c)(2) (defining amortizable basis) is amended 
by inserting ‘‘which have not been taken into 
account under subsection (b)’’ after ‘‘expendi-
tures’’. 

(c) CONFORMING AMENDMENTS.—
(1) Section 194(b) is amended by striking para-

graphs (3) and (4). 
(2) Section 194(b)(2) is amended by striking 

‘‘paragraph (1)’’ both places it appears and in-
serting ‘‘paragraph (1)(B)’’.

(3) Section 194(c) is amended by striking para-
graph (4) and inserting the following new para-
graphs: 

‘‘(4) TREATMENT OF TRUSTS AND ESTATES.—
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), this section shall not apply to 
trusts and estates. 

‘‘(B) AMORTIZATION DEDUCTION ALLOWED TO 
ESTATES.—The benefit of the deduction for am-
ortization provided by subsection (a) shall be al-
lowed to estates in the same manner as in the 
case of an individual. The allowable deduction 
shall be apportioned between the income bene-
ficiary and the fiduciary under regulations pre-
scribed by the Secretary. Any amount so appor-
tioned to a beneficiary shall be taken into ac-
count for purposes of determining the amount 
allowable as a deduction under subsection (a) to 
such beneficiary. 

‘‘(5) APPLICATION WITH OTHER DEDUCTIONS.—
No deduction shall be allowed under any other 
provision of this chapter with respect to any ex-
penditure with respect to which a deduction is 
allowed or allowable under this section to the 
taxpayer.’’. 

(4) The heading for section 194 is amended by 
striking ‘‘AMORTIZATION’’ and inserting 
‘‘TREATMENT’’. 

(5) The item relating to section 194 in the table 
of sections for part VI of subchapter B of chap-
ter 1 is amended by striking ‘‘Amortization’’ and 
inserting ‘‘Treatment’’. 

(d) REPEAL OF REFORESTATION CREDIT.—
(1) IN GENERAL.—Section 46 (relating to 

amount of credit) is amended—
(A) by adding ‘‘and’’ at the end of paragraph 

(1), 
(B) by striking ‘‘, and’’ at the end of para-

graph (2) and inserting a period, and 
(C) by striking paragraph (3). 
(2) CONFORMING AMENDMENTS.—
(A) Section 48 is amended—
(i) by striking subsection (b), 
(ii) by striking ‘‘this subsection’’ in paragraph 

(5) of subsection (a) and inserting ‘‘subsection 
(a)’’, and 

(iii) by redesignating such paragraph (5) as 
subsection (b). 

(B) The heading for section 48 is amended by 
striking ‘‘; REFORESTATION CREDIT’’. 

(C) The item relating to section 48 in the table 
of sections for subpart E of part IV of sub-
chapter A of chapter 1 is amended by striking ‘‘, 
reforestation credit’’. 

(D) Section 50(c)(3) is amended by striking ‘‘or 
reforestation credit’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to ex-
penditures paid or incurred after the date of the 
enactment of this Act. 

Subtitle C—Incentives for Small 
Manufacturers 

SEC. 331. NET INCOME FROM PUBLICLY TRADED 
PARTNERSHIPS TREATED AS QUALI-
FYING INCOME OF REGULATED IN-
VESTMENT COMPANIES. 

(a) IN GENERAL.—Paragraph (2) of section 
851(b) (defining regulated investment company) 
is amended to read as follows: 

‘‘(2) at least 90 percent of its gross income is 
derived from—

‘‘(A) dividends, interest, payments with re-
spect to securities loans (as defined in section 
512(a)(5)), and gains from the sale or other dis-
position of stock or securities (as defined in sec-
tion 2(a)(36) of the Investment Company Act of 
1940, as amended) or foreign currencies, or other 
income (including but not limited to gains from 
options, futures or forward contracts) derived 
with respect to its business of investing in such 
stock, securities, or currencies, and 

‘‘(B) net income derived from an interest in a 
qualified publicly traded partnership (as defined 
in subsection (h)); and’’. 

(b) SOURCE FLOW-THROUGH RULE NOT TO 
APPLY.—The last sentence of section 851(b) is 
amended by inserting ‘‘(other than a qualified 
publicly traded partnership as defined in sub-
section (h))’’ after ‘‘derived from a partner-
ship’’. 

(c) LIMITATION ON OWNERSHIP.—Subsection 
(c) of section 851 is amended by redesignating 
paragraph (5) as paragraph (6) and inserting 
after paragraph (4) the following new para-
graph: 

‘‘(5) The term ‘outstanding voting securities of 
such issuer’ shall include the equity securities of 
a qualified publicly traded partnership (as de-
fined in subsection (h)).’’. 

(d) DEFINITION OF QUALIFIED PUBLICLY TRAD-
ED PARTNERSHIP.—Section 851 is amended by 
adding at the end the following new subsection: 

‘‘(h) QUALIFIED PUBLICLY TRADED PARTNER-
SHIP.—For purposes of this section, the term 
‘qualified publicly traded partnership’ means a 
publicly traded partnership described in section 
7704(b) other than a partnership which would 
satisfy the gross income requirements of section 
7704(c)(2) if qualifying income included only in-
come described in subsection (b)(2)(A).’’. 

(e) DEFINITION OF QUALIFYING INCOME.—Sec-
tion 7704(d)(4) is amended by striking ‘‘section 
851(b)(2)’’ and inserting ‘‘section 851(b)(2)(A)’’. 

(f) LIMITATION ON COMPOSITION OF ASSETS.—
Subparagraph (B) of section 851(b)(3) is amend-
ed to read as follows: 

‘‘(B) not more than 25 percent of the value of 
its total assets is invested in—

‘‘(i) the securities (other than Government se-
curities or the securities of other regulated in-
vestment companies) of any one issuer, 

‘‘(ii) the securities (other than the securities of 
other regulated investment companies) of two or 
more issuers which the taxpayer controls and 
which are determined, under regulations pre-
scribed by the Secretary, to be engaged in the 
same or similar trades or businesses or related 
trades or businesses, or 

‘‘(iii) the securities of one or more qualified 
publicly traded partnerships (as defined in sub-
section (h)).’’. 

(g) APPLICATION OF SPECIAL PASSIVE ACTIVITY 
RULE TO REGULATED INVESTMENT COMPANIES.—
Subsection (k) of section 469 (relating to sepa-
rate application of section in case of publicly 
traded partnerships) is amended by adding at 
the end the following new paragraph: 

‘‘(4) APPLICATION TO REGULATED INVESTMENT 
COMPANIES.—For purposes of this section, a reg-
ulated investment company (as defined in sec-
tion 851) holding an interest in a qualified pub-
licly traded partnership (as defined in section 
851(h)) shall be treated as a taxpayer described 
in subsection (a)(2) with respect to items attrib-
utable to such interest.’’. 

(h) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after the date of the enactment of this 
Act.
SEC. 332. SIMPLIFICATION OF EXCISE TAX IM-

POSED ON BOWS AND ARROWS. 
(a) BOWS.—Paragraph (1) of section 4161(b) 

(relating to bows) is amended to read as follows: 
‘‘(1) BOWS.—
‘‘(A) IN GENERAL.—There is hereby imposed on 

the sale by the manufacturer, producer, or im-
porter of any bow which has a peak draw 
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weight of 30 pounds or more, a tax equal to 11 
percent of the price for which so sold. 

‘‘(B) ARCHERY EQUIPMENT.—There is hereby 
imposed on the sale by the manufacturer, pro-
ducer, or importer—

‘‘(i) of any part or accessory suitable for in-
clusion in or attachment to a bow described in 
subparagraph (A), and 

‘‘(ii) of any quiver or broadhead suitable for 
use with an arrow described in paragraph (2), 
a tax equal to 11 percent of the price for which 
so sold.’’. 

(b) ARROWS.—Subsection (b) of section 4161 
(relating to bows and arrows, etc.) is amended 
by redesignating paragraph (3) as paragraph (4) 
and inserting after paragraph (2) the following: 

‘‘(3) ARROWS.—
‘‘(A) IN GENERAL.—There is hereby imposed on 

the sale by the manufacturer, producer, or im-
porter of any arrow, a tax equal to 12 percent of 
the price for which so sold. 

‘‘(B) EXCEPTION.—In the case of any arrow of 
which the shaft or any other component has 
been previously taxed under paragraph (1) or 
(2)—

‘‘(i) section 6416(b)(3) shall not apply, and 
‘‘(ii) the tax imposed by subparagraph (A) 

shall be an amount equal to the excess (if any) 
of—

‘‘(I) the amount of tax imposed by this para-
graph (determined without regard to this sub-
paragraph), over 

‘‘(II) the amount of tax paid with respect to 
the tax imposed under paragraph (1) or (2) on 
such shaft or component. 

‘‘(C) ARROW.—For purposes of this para-
graph, the term ‘arrow’ means any shaft de-
scribed in paragraph (2) to which additional 
components are attached.’’. 

(c) CONFORMING AMENDMENTS.—Section 
4161(b)(2) is amended—

(1) by inserting ‘‘(other than broadheads)’’ 
after ‘‘point’’, and 

(2) by striking ‘‘ARROWS.—’’ in the heading 
and inserting ‘‘ARROW COMPONENTS.—’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to articles sold by the 
manufacturer, producer, or importer after the 
date which is 30 days after the date of the en-
actment of this Act. 
SEC. 333. REDUCTION OF EXCISE TAX ON FISHING 

TACKLE BOXES. 
(a) IN GENERAL.—Subsection (a) of section 

4161 (relating to sport fishing equipment) is 
amended by redesignating paragraph (3) as 
paragraph (4) and by inserting after paragraph 
(2) the following new paragraph: 

‘‘(3) 3 PERCENT RATE OF TAX FOR TACKLE 
BOXES.—In the case of fishing tackle boxes, 
paragraph (1) shall be applied by substituting ‘3 
percent’ for ‘10 percent’.’’. 

(b) EFFECTIVE DATE.—The amendments made 
this section shall apply to articles sold by the 
manufacturer, producer, or importer after De-
cember 31, 2004. 
SEC. 334. SONAR DEVICES SUITABLE FOR FIND-

ING FISH. 
(a) NOT TREATED AS SPORT FISHING EQUIP-

MENT.—Subsection (a) of section 4162 (relating 
to sport fishing equipment defined) is amended 
by inserting ‘‘and’’ at the end of paragraph (8), 
by striking ‘‘, and’’ at the end of paragraph (9) 
and inserting a period, and by striking para-
graph (10). 

(b) CONFORMING AMENDMENT.—Section 4162 is 
amended by striking subsection (b) and by re-
designating subsection (c) as subsection (b). 

(c) EFFECTIVE DATE.—The amendments made 
this section shall apply to articles sold by the 
manufacturer, producer, or importer after De-
cember 31, 2004. 
SEC. 335. CHARITABLE CONTRIBUTION DEDUC-

TION FOR CERTAIN EXPENSES IN-
CURRED IN SUPPORT OF NATIVE 
ALASKAN SUBSISTENCE WHALING. 

(a) IN GENERAL.—Section 170 (relating to 
charitable, etc., contributions and gifts), as 
amended by this Act, is amended by redesig-

nating subsection (n) as subsection (o) and by 
inserting after subsection (m) the following new 
subsection: 

‘‘(n) EXPENSES PAID BY CERTAIN WHALING 
CAPTAINS IN SUPPORT OF NATIVE ALASKAN SUB-
SISTENCE WHALING.—

‘‘(1) IN GENERAL.—In the case of an individual 
who is recognized by the Alaska Eskimo Whal-
ing Commission as a whaling captain charged 
with the responsibility of maintaining and car-
rying out sanctioned whaling activities and who 
engages in such activities during the taxable 
year, the amount described in paragraph (2) (to 
the extent such amount does not exceed $10,000 
for the taxable year) shall be treated for pur-
poses of this section as a charitable contribu-
tion. 

‘‘(2) AMOUNT DESCRIBED.—
‘‘(A) IN GENERAL.—The amount described in 

this paragraph is the aggregate of the reason-
able and necessary whaling expenses paid by 
the taxpayer during the taxable year in car-
rying out sanctioned whaling activities. 

‘‘(B) WHALING EXPENSES.—For purposes of 
subparagraph (A), the term ‘whaling expenses’ 
includes expenses for—

‘‘(i) the acquisition and maintenance of whal-
ing boats, weapons, and gear used in sanctioned 
whaling activities, 

‘‘(ii) the supplying of food for the crew and 
other provisions for carrying out such activities, 
and 

‘‘(iii) storage and distribution of the catch 
from such activities. 

‘‘(3) SANCTIONED WHALING ACTIVITIES.—For 
purposes of this subsection, the term ‘sanctioned 
whaling activities’ means subsistence bowhead 
whale hunting activities conducted pursuant to 
the management plan of the Alaska Eskimo 
Whaling Commission. 

‘‘(4) SUBSTANTIATION OF EXPENSES.—The Sec-
retary shall issue guidance requiring that the 
taxpayer substantiate the whaling expenses for 
which a deduction is claimed under this sub-
section, including by maintaining appropriate 
written records with respect to the time, place, 
date, amount, and nature of the expense, as 
well as the taxpayer’s eligibility for such deduc-
tion, and that (to the extent provided by the 
Secretary) such substantiation be provided as 
part of the taxpayer’s return of tax.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to contributions 
made after December 31, 2004. 
SEC. 336. MODIFICATION OF DEPRECIATION AL-

LOWANCE FOR AIRCRAFT. 
(a) AIRCRAFT TREATED AS QUALIFIED PROP-

ERTY.—
(1) IN GENERAL.—Paragraph (2) of section 

168(k) is amended by redesignating subpara-
graphs (C) through (F) as subparagraphs (D) 
through (G), respectively, and by inserting after 
subparagraph (B) the following new subpara-
graph: 

‘‘(C) CERTAIN AIRCRAFT.—The term ‘qualified 
property’ includes property—

‘‘(i) which meets the requirements of clauses 
(ii) and (iii) of subparagraph (A), 

‘‘(ii) which is an aircraft which is not a trans-
portation property (as defined in subparagraph 
(B)(iii)) other than for agricultural or fire-
fighting purposes, 

‘‘(iii) which is purchased and on which such 
purchaser, at the time of the contract for pur-
chase, has made a nonrefundable deposit of the 
lesser of—

‘‘(I) 10 percent of the cost, or 
‘‘(II) $100,000, and 
‘‘(iv) which has—
‘‘(I) an estimated production period exceeding 

4 months, and 
‘‘(II) a cost exceeding $200,000.’’.
(2) PLACED IN SERVICE DATE.—Clause (iv) of 

section 168(k)(2)(A) is amended by striking ‘‘sub-
paragraph (B)’’ and inserting ‘‘subparagraphs 
(B) and (C)’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 168(k)(2)(B) is amended by adding 

at the end the following new clause: 

‘‘(iv) APPLICATION OF SUBPARAGRAPH.—This 
subparagraph shall not apply to any property 
which is described in subparagraph (C).’’. 

(2) Section 168(k)(4)(A)(ii) is amended by strik-
ing ‘‘paragraph (2)(C)’’ and inserting ‘‘para-
graph (2)(D)’’. 

(3) Section 168(k)(4)(B)(iii) is amended by in-
serting ‘‘and paragraph (2)(C)’’ after ‘‘of this 
paragraph)’’. 

(4) Section 168(k)(4)(C) is amended by striking 
‘‘subparagraphs (B) and (D)’’ and inserting 
‘‘subparagraphs (B), (C), and (E)’’. 

(5) Section 168(k)(4)(D) is amended by striking 
‘‘Paragraph (2)(E)’’ and inserting ‘‘Paragraph 
(2)(F)’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect as if included in 
the amendments made by section 101 of the Job 
Creation and Worker Assistance Act of 2002. 
SEC. 337. MODIFICATION OF PLACED IN SERVICE 

RULE FOR BONUS DEPRECIATION 
PROPERTY. 

(a) IN GENERAL.—Subclause (II) of section 
168(k)(2)(E)(iii) (relating to syndication), as 
amended by the Working Families Tax Relief 
Act of 2004 and as redesignated by this Act, is 
amended by inserting before the comma at the 
end the following: ‘‘(or, in the case of multiple 
units of property subject to the same lease, with-
in 3 months after the date the final unit is 
placed in service, so long as the period between 
the time the first unit is placed in service and 
the time the last unit is placed in service does 
not exceed 12 months)’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property sold after 
June 4, 2004. 
SEC. 338. EXPENSING OF CAPITAL COSTS IN-

CURRED IN COMPLYING WITH ENVI-
RONMENTAL PROTECTION AGENCY 
SULFUR REGULATIONS. 

(a) IN GENERAL.—Part VI of subchapter B of 
chapter 1 (relating to itemized deductions for in-
dividuals and corporations) is amended by in-
serting after section 179A the following new sec-
tion: 
‘‘SEC. 179B. DEDUCTION FOR CAPITAL COSTS IN-

CURRED IN COMPLYING WITH ENVI-
RONMENTAL PROTECTION AGENCY 
SULFUR REGULATIONS. 

‘‘(a) ALLOWANCE OF DEDUCTION.—In the case 
of a small business refiner (as defined in section 
45H(c)(1)) which elects the application of this 
section, there shall be allowed as a deduction an 
amount equal to 75 percent of qualified capital 
costs (as defined in section 45H(c)(2)) which are 
paid or incurred by the taxpayer during the tax-
able year. 

‘‘(b) REDUCED PERCENTAGE.—In the case of a 
small business refiner with average daily domes-
tic refinery runs for the 1-year period ending on 
December 31, 2002, in excess of 155,000 barrels, 
the number of percentage points described in 
subsection (a) shall be reduced (not below zero) 
by the product of such number (before the appli-
cation of this subsection) and the ratio of such 
excess to 50,000 barrels. 

‘‘(c) BASIS REDUCTION.—
‘‘(1) IN GENERAL.—For purposes of this title, 

the basis of any property shall be reduced by 
the portion of the cost of such property taken 
into account under subsection (a). 

‘‘(2) ORDINARY INCOME RECAPTURE.—For pur-
poses of section 1245, the amount of the deduc-
tion allowable under subsection (a) with respect 
to any property which is of a character subject 
to the allowance for depreciation shall be treat-
ed as a deduction allowed for depreciation 
under section 167.’’. 

‘‘(d) COORDINATION WITH OTHER PROVI-
SIONS.—Section 280B shall not apply to amounts 
which are treated as expenses under this sec-
tion.’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 263(a)(1), as amended by this Act, 

is amended by striking ‘‘or’’ at the end of sub-
paragraph (G), by striking the period at the end 
of subparagraph (H) and inserting ‘‘, or’’, and 
by adding at the end the following new sub-
paragraph: 
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‘‘(I) expenditures for which a deduction is al-

lowed under section 179B.’’. 
(2) Section 263A(c)(3) is amended by inserting 

‘‘179B,’’ after ‘‘section’’. 
(3) Section 312(k)(3)(B) is amended by striking 

‘‘or 179A’’ each place it appears in the heading 
and text and inserting ‘‘179A, or 179B’’. 

(4) Section 1016(a) is amended by striking 
‘‘and’’ at the end of paragraph (28), by striking 
the period at the end of paragraph (29) and in-
serting ‘‘, and’’, and by inserting after para-
graph (29) the following new paragraph: 

‘‘(30) to the extent provided in section 
179B(c).’’

(5) Paragraphs (2)(C) and (3)(C) of section 
1245(a) are each amended by inserting ‘‘179B,’’ 
after ‘‘179A,’’. 

(6) The table of sections for part VI of sub-
chapter B of chapter 1, as amended by this Act, 
is amended by inserting after the item relating 
to section 179A the following new item:

‘‘Sec. 179B. Deduction for capital costs incurred 
in complying with Environmental 
Protection Agency sulfur regula-
tions.’’.

(c) EFFECTIVE DATE.—The amendment made 
by this section shall apply to expenses paid or 
incurred after December 31, 2002, in taxable 
years ending after such date. 
SEC. 339. CREDIT FOR PRODUCTION OF LOW SUL-

FUR DIESEL FUEL. 
(a) IN GENERAL.—Subpart D of part IV of sub-

chapter A of chapter 1 (relating to business-re-
lated credits), as amended by this Act, is amend-
ed by inserting after section 45G the following 
new section: 
‘‘SEC. 45H. CREDIT FOR PRODUCTION OF LOW 

SULFUR DIESEL FUEL. 
‘‘(a) IN GENERAL.—For purposes of section 38, 

the amount of the low sulfur diesel fuel produc-
tion credit determined under this section with 
respect to any facility of a small business refiner 
is an amount equal to 5 cents for each gallon of 
low sulfur diesel fuel produced during the tax-
able year by such small business refiner at such 
facility. 

‘‘(b) MAXIMUM CREDIT.—
‘‘(1) IN GENERAL.—The aggregate credit deter-

mined under subsection (a) for any taxable year 
with respect to any facility shall not exceed—

‘‘(A) 25 percent of the qualified capital costs 
incurred by the small business refiner with re-
spect to such facility, reduced by 

‘‘(B) the aggregate credits determined under 
this section for all prior taxable years with re-
spect to such facility. 

‘‘(2) REDUCED PERCENTAGE.—In the case of a 
small business refiner with average daily domes-
tic refinery runs for the 1-year period ending on 
December 31, 2002, in excess of 155,000 barrels, 
the number of percentage points described in 
paragraph (1) shall be reduced (not below zero) 
by the product of such number (before the appli-
cation of this paragraph) and the ratio of such 
excess to 50,000 barrels. 

‘‘(c) DEFINITIONS AND SPECIAL RULE.—For 
purposes of this section—

‘‘(1) SMALL BUSINESS REFINER.—The term 
‘small business refiner’ means, with respect to 
any taxable year, a refiner of crude oil—

‘‘(A) with respect to which not more than 
1,500 individuals are engaged in the refinery op-
erations of the business on any day during such 
taxable year, and 

‘‘(B) the average daily domestic refinery run 
or average retained production of which for all 
facilities of the taxpayer for the 1-year period 
ending on December 31, 2002, did not exceed 
205,000 barrels. 

‘‘(2) QUALIFIED CAPITAL COSTS.—The term 
‘qualified capital costs’ means, with respect to 
any facility, those costs paid or incurred during 
the applicable period for compliance with the 
applicable EPA regulations with respect to such 
facility, including expenditures for the construc-
tion of new process operation units or the dis-
mantling and reconstruction of existing process 

units to be used in the production of low sulfur 
diesel fuel, associated adjacent or offsite equip-
ment (including tankage, catalyst, and power 
supply), engineering, construction period inter-
est, and sitework.

‘‘(3) APPLICABLE EPA REGULATIONS.—The term 
‘applicable EPA regulations’ means the High-
way Diesel Fuel Sulfur Control Requirements of 
the Environmental Protection Agency. 

‘‘(4) APPLICABLE PERIOD.—The term ‘applica-
ble period’ means, with respect to any facility, 
the period beginning on January 1, 2003, and 
ending on the earlier of the date which is 1 year 
after the date on which the taxpayer must com-
ply with the applicable EPA regulations with 
respect to such facility or December 31, 2009. 

‘‘(5) LOW SULFUR DIESEL FUEL.—The term ‘low 
sulfur diesel fuel’ means diesel fuel with a sul-
fur content of 15 parts per million or less. 

‘‘(d) REDUCTION IN BASIS.—For purposes of 
this subtitle, if a credit is determined under this 
section for any expenditure with respect to any 
property, the increase in basis of such property 
which would (but for this subsection) result 
from such expenditure shall be reduced by the 
amount of the credit so determined. 

‘‘(e) SPECIAL RULE FOR DETERMINATION OF 
REFINERY RUNS.—For purposes this section and 
section 179B(b), in the calculation of average 
daily domestic refinery run or retained produc-
tion, only refineries which on April 1, 2003, were 
refineries of the refiner or a related person 
(within the meaning of section 613A(d)(3)), shall 
be taken into account. 

‘‘(f) CERTIFICATION.—
‘‘(1) REQUIRED.—No credit shall be allowed 

unless, not later than the date which is 30 
months after the first day of the first taxable 
year in which the low sulfur diesel fuel produc-
tion credit is determined with respect to a facil-
ity, the small business refiner obtains certifi-
cation from the Secretary, after consultation 
with the Administrator of the Environmental 
Protection Agency, that the taxpayer’s qualified 
capital costs with respect to such facility will re-
sult in compliance with the applicable EPA reg-
ulations. 

‘‘(2) CONTENTS OF APPLICATION.—An applica-
tion for certification shall include relevant in-
formation regarding unit capacities and oper-
ating characteristics sufficient for the Secretary, 
after consultation with the Administrator of the 
Environmental Protection Agency, to determine 
that such qualified capital costs are necessary 
for compliance with the applicable EPA regula-
tions. 

‘‘(3) REVIEW PERIOD.—Any application shall 
be reviewed and notice of certification, if appli-
cable, shall be made within 60 days of receipt of 
such application. In the event the Secretary 
does not notify the taxpayer of the results of 
such certification within such period, the tax-
payer may presume the certification to be issued 
until so notified. 

‘‘(4) STATUTE OF LIMITATIONS.—With respect 
to the credit allowed under this section—

‘‘(A) the statutory period for the assessment of 
any deficiency attributable to such credit shall 
not expire before the end of the 3-year period 
ending on the date that the review period de-
scribed in paragraph (3) ends with respect to the 
taxpayer, and 

‘‘(B) such deficiency may be assessed before 
the expiration of such 3-year period notwith-
standing the provisions of any other law or rule 
of law which would otherwise prevent such as-
sessment. 

‘‘(g) COOPERATIVE ORGANIZATIONS.—
‘‘(1) APPORTIONMENT OF CREDIT.—
‘‘(A) IN GENERAL.—In the case of a coopera-

tive organization described in section 1381(a), 
any portion of the credit determined under sub-
section (a) for the taxable year may, at the elec-
tion of the organization, be apportioned among 
patrons eligible to share in patronage dividends 
on the basis of the quantity or value of business 
done with or for such patrons for the taxable 
year. 

‘‘(B) FORM AND EFFECT OF ELECTION.—An 
election under subparagraph (A) for any taxable 

year shall be made on a timely filed return for 
such year. Such election, once made, shall be ir-
revocable for such taxable year. 

‘‘(2) TREATMENT OF ORGANIZATIONS AND PA-
TRONS.—

‘‘(A) ORGANIZATIONS.—The amount of the 
credit not apportioned to patrons pursuant to 
paragraph (1) shall be included in the amount 
determined under subsection (a) for the taxable 
year of the organization. 

‘‘(B) PATRONS.—The amount of the credit ap-
portioned to patrons pursuant to paragraph (1) 
shall be included in the amount determined 
under subsection (a) for the first taxable year of 
each patron ending on or after the last day of 
the payment period (as defined in section 
1382(d)) for the taxable year of the organization 
or, if earlier, for the taxable year of each patron 
ending on or after the date on which the patron 
receives notice from the cooperative of the ap-
portionment. 

‘‘(3) SPECIAL RULE.—If the amount of a credit 
which has been apportioned to any patron 
under this subsection is decreased for any rea-
son—

‘‘(A) such amount shall not increase the tax 
imposed on such patron, and 

‘‘(B) the tax imposed by this chapter on such 
organization shall be increased by such amount. 
The increase under subparagraph (B) shall not 
be treated as tax imposed by this chapter for 
purposes of determining the amount of any 
credit under this chapter or for purposes of sec-
tion 55.’’. 

(b) CREDIT MADE PART OF GENERAL BUSINESS 
CREDIT.—Subsection (b) of section 38 (relating 
to general business credit), as amended by this 
Act, is amended by striking ‘‘plus’’ at the end of 
paragraph (16), by striking the period at the end 
of paragraph (17) and inserting ‘‘, plus’’, and by 
inserting after paragraph (17) the following new 
paragraph: 

‘‘(18) the low sulfur diesel fuel production 
credit determined under section 45H(a).’’. 

(c) DENIAL OF DOUBLE BENEFIT.—Section 280C 
(relating to certain expenses for which credits 
are allowable) is amended by adding at the end 
the following new subsection: 

‘‘(d) LOW SULFUR DIESEL FUEL PRODUCTION 
CREDIT.—No deduction shall be allowed for that 
portion of the expenses otherwise allowable as a 
deduction for the taxable year which is equal to 
the amount of the credit determined for the tax-
able year under section 45H(a).’’. 

(d) BASIS ADJUSTMENT.—Section 1016(a) (re-
lating to adjustments to basis), as amended by 
this Act, is amended by striking ‘‘and’’ at the 
end of paragraph (29), by striking the period at 
the end of paragraph (30) and inserting ‘‘, 
and’’, and by inserting after paragraph (30) the 
following new paragraph: 

‘‘(31) in the case of a facility with respect to 
which a credit was allowed under section 45H, 
to the extent provided in section 45H(d).’’. 

(e) DEDUCTION FOR CERTAIN UNUSED BUSINESS 
CREDITS.—Section 196(c) (defining qualified 
business credits), as amended by this Act, is 
amended by striking ‘‘and’’ at the end of para-
graph (10), by striking the period at the end of 
paragraph (11) and inserting ‘‘, and’’, and by 
adding after paragraph (11) the following new 
paragraph: 

‘‘(12) the low sulfur diesel fuel production 
credit determined under section 45H(a).’’. 

(e) CLERICAL AMENDMENT.—The table of sec-
tions for subpart D of part IV of subchapter A 
of chapter 1, as amended by this Act, is amend-
ed by inserting after the item relating to section 
45G the following new item:

‘‘Sec. 45H. Credit for production of low sulfur 
diesel fuel.’’.

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to expenses paid or 
incurred after December 31, 2002, in taxable 
years ending after such date. 
SEC. 340. EXPANSION OF QUALIFIED SMALL-

ISSUE BOND PROGRAM. 
(a) IN GENERAL.—Section 144(a)(4) (relating to 

$10,000,000 limit in certain cases) is amended by 
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adding at the end the following new subpara-
graph: 

‘‘(G) ADDITIONAL CAPITAL EXPENDITURES NOT 
TAKEN INTO ACCOUNT.—With respect to bonds 
issued after September 30, 2009, in addition to 
any capital expenditure described in subpara-
graph (C), capital expenditures of not to exceed 
$10,000,000 shall not be taken into account for 
purposes of applying subparagraph (A)(ii).’’. 

(b) CONFORMING AMENDMENT.—Subparagraph 
(F) of section 144(a)(4) is amended by adding at 
the end the following new sentence: ‘‘This sub-
paragraph shall not apply to bonds issued after 
September 30, 2009.’’.
SEC. 341. OIL AND GAS FROM MARGINAL WELLS. 

(a) IN GENERAL.—Subpart D of part IV of sub-
chapter A of chapter 1 (relating to business 
credits), as amended by this Act, is amended by 
inserting after section 45H the following: 
‘‘SEC. 45I. CREDIT FOR PRODUCING OIL AND GAS 

FROM MARGINAL WELLS. 
‘‘(a) GENERAL RULE.—For purposes of section 

38, the marginal well production credit for any 
taxable year is an amount equal to the product 
of—

‘‘(1) the credit amount, and 
‘‘(2) the qualified credit oil production and 

the qualified natural gas production which is 
attributable to the taxpayer. 

‘‘(b) CREDIT AMOUNT.—For purposes of this 
section—

‘‘(1) IN GENERAL.—The credit amount is—
‘‘(A) $3 per barrel of qualified crude oil pro-

duction, and 
‘‘(B) 50 cents per 1,000 cubic feet of qualified 

natural gas production. 
‘‘(2) REDUCTION AS OIL AND GAS PRICES IN-

CREASE.—
‘‘(A) IN GENERAL.—The $3 and 50 cents 

amounts under paragraph (1) shall each be re-
duced (but not below zero) by an amount which 
bears the same ratio to such amount (determined 
without regard to this paragraph) as—

‘‘(i) the excess (if any) of the applicable ref-
erence price over $15 ($1.67 for qualified natural 
gas production), bears to 

‘‘(ii) $3 ($0.33 for qualified natural gas pro-
duction).
The applicable reference price for a taxable year 
is the reference price of the calendar year pre-
ceding the calendar year in which the taxable 
year begins. 

‘‘(B) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning in a calendar year 
after 2005, each of the dollar amounts contained 
in subparagraph (A) shall be increased to an 
amount equal to such dollar amount multiplied 
by the inflation adjustment factor for such cal-
endar year (determined under section 43(b)(3)(B) 
by substituting ‘2004’ for ‘1990’). 

‘‘(C) REFERENCE PRICE.—For purposes of this 
paragraph, the term ‘reference price’ means, 
with respect to any calendar year—

‘‘(i) in the case of qualified crude oil produc-
tion, the reference price determined under sec-
tion 29(d)(2)(C), and 

‘‘(ii) in the case of qualified natural gas pro-
duction, the Secretary’s estimate of the annual 
average wellhead price per 1,000 cubic feet for 
all domestic natural gas. 

‘‘(c) QUALIFIED CRUDE OIL AND NATURAL GAS 
PRODUCTION.—For purposes of this section—

‘‘(1) IN GENERAL.—The terms ‘qualified crude 
oil production’ and ‘qualified natural gas pro-
duction’ mean domestic crude oil or natural gas 
which is produced from a qualified marginal 
well. 

‘‘(2) LIMITATION ON AMOUNT OF PRODUCTION 
WHICH MAY QUALIFY.—

‘‘(A) IN GENERAL.—Crude oil or natural gas 
produced during any taxable year from any well 
shall not be treated as qualified crude oil pro-
duction or qualified natural gas production to 
the extent production from the well during the 
taxable year exceeds 1,095 barrels or barrel-of-oil 
equivalents (as defined in section 29(d)(5)). 

‘‘(B) PROPORTIONATE REDUCTIONS.—
‘‘(i) SHORT TAXABLE YEARS.—In the case of a 

short taxable year, the limitations under this 

paragraph shall be proportionately reduced to 
reflect the ratio which the number of days in 
such taxable year bears to 365. 

‘‘(ii) WELLS NOT IN PRODUCTION ENTIRE 
YEAR.—In the case of a well which is not capa-
ble of production during each day of a taxable 
year, the limitations under this paragraph ap-
plicable to the well shall be proportionately re-
duced to reflect the ratio which the number of 
days of production bears to the total number of 
days in the taxable year. 

‘‘(3) DEFINITIONS.—
‘‘(A) QUALIFIED MARGINAL WELL.—The term 

‘qualified marginal well’ means a domestic 
well—

‘‘(i) the production from which during the 
taxable year is treated as marginal production 
under section 613A(c)(6), or 

‘‘(ii) which, during the taxable year—
‘‘(I) has average daily production of not more 

than 25 barrel-of-oil equivalents (as so defined), 
and 

‘‘(II) produces water at a rate not less than 95 
percent of total well effluent. 

‘‘(B) CRUDE OIL, ETC.—The terms ‘crude oil’, 
‘natural gas’, ‘domestic’, and ‘barrel’ have the 
meanings given such terms by section 613A(e). 

‘‘(d) OTHER RULES.—
‘‘(1) PRODUCTION ATTRIBUTABLE TO THE TAX-

PAYER.—In the case of a qualified marginal well 
in which there is more than one owner of oper-
ating interests in the well and the crude oil or 
natural gas production exceeds the limitation 
under subsection (c)(2), qualifying crude oil pro-
duction or qualifying natural gas production at-
tributable to the taxpayer shall be determined 
on the basis of the ratio which taxpayer’s rev-
enue interest in the production bears to the ag-
gregate of the revenue interests of all operating 
interest owners in the production. 

‘‘(2) OPERATING INTEREST REQUIRED.—Any 
credit under this section may be claimed only on 
production which is attributable to the holder of 
an operating interest. 

‘‘(3) PRODUCTION FROM NONCONVENTIONAL 
SOURCES EXCLUDED.—In the case of production 
from a qualified marginal well which is eligible 
for the credit allowed under section 29 for the 
taxable year, no credit shall be allowable under 
this section unless the taxpayer elects not to 
claim the credit under section 29 with respect to 
the well.’’. 

(b) CREDIT TREATED AS BUSINESS CREDIT.—
Section 38(b), as amended by this Act, is amend-
ed by striking ‘‘plus’’ at the end of paragraph 
(17), by striking the period at the end of para-
graph (18) and inserting ‘‘, plus’’, and by insert-
ing after paragraph (18) the following: 

‘‘(19) the marginal oil and gas well production 
credit determined under section 45I(a).’’. 

(c) CARRYBACK.—Subsection (a) of section 39 
(relating to carryback and carryforward of un-
used credits generally) is amended by adding at 
the end the following: 

‘‘(3) 5-YEAR CARRYBACK FOR MARGINAL OIL 
AND GAS WELL PRODUCTION CREDIT.—Notwith-
standing subsection (d), in the case of the mar-
ginal oil and gas well production credit—

‘‘(A) this section shall be applied separately 
from the business credit (other than the mar-
ginal oil and gas well production credit), 

‘‘(B) paragraph (1) shall be applied by sub-
stituting ‘5 taxable years’ for ‘1 taxable years’ in 
subparagraph (A) thereof, and 

‘‘(C) paragraph (2) shall be applied—
‘‘(i) by substituting ‘25 taxable years’ for ‘21 

taxable years’ in subparagraph (A) thereof, and 
‘‘(ii) by substituting ‘24 taxable years’ for ‘20 

taxable years’ in subparagraph (B) thereof.’’. 
(d) CLERICAL AMENDMENT.—The table of sec-

tions for subpart D of part IV of subchapter A 
of chapter 1, as amended by this Act, is amend-
ed by inserting after section 45H the following:

‘‘Sec. 45I. Credit for producing oil and gas from 
marginal wells.’’.

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to production in tax-
able years beginning after December 31, 2004.

TITLE IV—TAX REFORM AND SIMPLIFICA-
TION FOR UNITED STATES BUSINESSES 

SEC. 401. INTEREST EXPENSE ALLOCATION 
RULES. 

(a) ELECTION TO ALLOCATE ON WORLDWIDE 
BASIS.—Section 864 is amended by redesignating 
subsection (f) as subsection (g) and by inserting 
after subsection (e) the following new sub-
section: 

‘‘(f) ELECTION TO ALLOCATE INTEREST, ETC. 
ON WORLDWIDE BASIS.—For purposes of this 
subchapter, at the election of the worldwide af-
filiated group—

‘‘(1) ALLOCATION AND APPORTIONMENT OF IN-
TEREST EXPENSE.—

‘‘(A) IN GENERAL.—The taxable income of each 
domestic corporation which is a member of a 
worldwide affiliated group shall be determined 
by allocating and apportioning interest expense 
of each member as if all members of such group 
were a single corporation. 

‘‘(B) TREATMENT OF WORLDWIDE AFFILIATED 
GROUP.—The taxable income of the domestic 
members of a worldwide affiliated group from 
sources outside the United States shall be deter-
mined by allocating and apportioning the inter-
est expense of such domestic members to such in-
come in an amount equal to the excess (if any) 
of—

‘‘(i) the total interest expense of the world-
wide affiliated group multiplied by the ratio 
which the foreign assets of the worldwide affili-
ated group bears to all the assets of the world-
wide affiliated group, over 

‘‘(ii) the interest expense of all foreign cor-
porations which are members of the worldwide 
affiliated group to the extent such interest ex-
pense of such foreign corporations would have 
been allocated and apportioned to foreign 
source income if this subsection were applied to 
a group consisting of all the foreign corpora-
tions in such worldwide affiliated group. 

‘‘(C) WORLDWIDE AFFILIATED GROUP.—For 
purposes of this paragraph, the term ‘worldwide 
affiliated group’ means a group consisting of—

‘‘(i) the includible members of an affiliated 
group (as defined in section 1504(a), determined 
without regard to paragraphs (2) and (4) of sec-
tion 1504(b)), and 

‘‘(ii) all controlled foreign corporations in 
which such members in the aggregate meet the 
ownership requirements of section 1504(a)(2) ei-
ther directly or indirectly through applying 
paragraph (2) of section 958(a) or through ap-
plying rules similar to the rules of such para-
graph to stock owned directly or indirectly by 
domestic partnerships, trusts, or estates. 

‘‘(2) ALLOCATION AND APPORTIONMENT OF 
OTHER EXPENSES.—Expenses other than interest 
which are not directly allocable or apportioned 
to any specific income producing activity shall 
be allocated and apportioned as if all members 
of the affiliated group were a single corporation. 
For purposes of the preceding sentence, the term 
‘affiliated group’ has the meaning given such 
term by section 1504 (determined without regard 
to paragraph (4) of section 1504(b)). 

‘‘(3) TREATMENT OF TAX-EXEMPT ASSETS; BASIS 
OF STOCK IN NONAFFILIATED 10-PERCENT OWNED 
CORPORATIONS.—The rules of paragraphs (3) 
and (4) of subsection (e) shall apply for pur-
poses of this subsection, except that paragraph 
(4) shall be applied on a worldwide affiliated 
group basis. 

‘‘(4) TREATMENT OF CERTAIN FINANCIAL INSTI-
TUTIONS.—

‘‘(A) IN GENERAL.—For purposes of paragraph 
(1), any corporation described in subparagraph 
(B) shall be treated as an includible corporation 
for purposes of section 1504 only for purposes of 
applying this subsection separately to corpora-
tions so described. 

‘‘(B) DESCRIPTION.—A corporation is described 
in this subparagraph if—

‘‘(i) such corporation is a financial institution 
described in section 581 or 591, 

‘‘(ii) the business of such financial institution 
is predominantly with persons other than re-
lated persons (within the meaning of subsection 
(d)(4)) or their customers, and 
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‘‘(iii) such financial institution is required by 

State or Federal law to be operated separately 
from any other entity which is not such an in-
stitution. 

‘‘(C) TREATMENT OF BANK AND FINANCIAL 
HOLDING COMPANIES.—To the extent provided in 
regulations—

‘‘(i) a bank holding company (within the 
meaning of section 2(a) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841(a)), 

‘‘(ii) a financial holding company (within the 
meaning of section 2(p) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1841(p)), and 

‘‘(iii) any subsidiary of a financial institution 
described in section 581 or 591, or of any such 
bank or financial holding company, if such sub-
sidiary is predominantly engaged (directly or in-
directly) in the active conduct of a banking, fi-
nancing, or similar business,
shall be treated as a corporation described in 
subparagraph (B). 

‘‘(5) ELECTION TO EXPAND FINANCIAL INSTITU-
TION GROUP OF WORLDWIDE GROUP.—

‘‘(A) IN GENERAL.—If a worldwide affiliated 
group elects the application of this subsection, 
all financial corporations which—

‘‘(i) are members of such worldwide affiliated 
group, but 

‘‘(ii) are not corporations described in para-
graph (4)(B),
shall be treated as described in paragraph (4)(B) 
for purposes of applying paragraph (4)(A). This 
subsection (other than this paragraph) shall 
apply to any such group in the same manner as 
this subsection (other than this paragraph) ap-
plies to the pre-election worldwide affiliated 
group of which such group is a part. 

‘‘(B) FINANCIAL CORPORATION.—For purposes 
of this paragraph, the term ‘financial corpora-
tion’ means any corporation if at least 80 per-
cent of its gross income is income described in 
section 904(d)(2)(D)(ii) and the regulations 
thereunder which is derived from transactions 
with persons who are not related (within the 
meaning of section 267(b) or 707(b)(1)) to the cor-
poration. For purposes of the preceding sen-
tence, there shall be disregarded any item of in-
come or gain from a transaction or series of 
transactions a principal purpose of which is the 
qualification of any corporation as a financial 
corporation.

‘‘(C) ANTI-ABUSE RULES.—In the case of a cor-
poration which is a member of an electing finan-
cial institution group, to the extent that such 
corporation—

‘‘(i) distributes dividends or makes other dis-
tributions with respect to its stock after the date 
of the enactment of this paragraph to any mem-
ber of the pre-election worldwide affiliated 
group (other than to a member of the electing fi-
nancial institution group) in excess of the great-
er of—

‘‘(I) its average annual dividend (expressed as 
a percentage of current earnings and profits) 
during the 5-taxable-year period ending with 
the taxable year preceding the taxable year, or 

‘‘(II) 25 percent of its average annual earn-
ings and profits for such 5-taxable-year period, 
or 

‘‘(ii) deals with any person in any manner not 
clearly reflecting the income of the corporation 
(as determined under principles similar to the 
principles of section 482),
an amount of indebtedness of the electing finan-
cial institution group equal to the excess dis-
tribution or the understatement or overstate-
ment of income, as the case may be, shall be re-
characterized (for the taxable year and subse-
quent taxable years) for purposes of this para-
graph as indebtedness of the worldwide affili-
ated group (excluding the electing financial in-
stitution group). If a corporation has not been 
in existence for 5 taxable years, this subpara-
graph shall be applied with respect to the period 
it was in existence. 

‘‘(D) ELECTION.—An election under this para-
graph with respect to any financial institution 
group may be made only by the common parent 

of the pre-election worldwide affiliated group 
and may be made only for the first taxable year 
beginning after December 31, 2008, in which 
such affiliated group includes 1 or more finan-
cial corporations. Such an election, once made, 
shall apply to all financial corporations which 
are members of the electing financial institution 
group for such taxable year and all subsequent 
years unless revoked with the consent of the 
Secretary. 

‘‘(E) DEFINITIONS RELATING TO GROUPS.—For 
purposes of this paragraph—

‘‘(i) PRE-ELECTION WORLDWIDE AFFILIATED 
GROUP.—The term ‘pre-election worldwide affili-
ated group’ means, with respect to a corpora-
tion, the worldwide affiliated group of which 
such corporation would (but for an election 
under this paragraph) be a member for purposes 
of applying paragraph (1). 

‘‘(ii) ELECTING FINANCIAL INSTITUTION 
GROUP.—The term ‘electing financial institution 
group’ means the group of corporations to 
which this subsection applies separately by rea-
son of the application of paragraph (4)(A) and 
which includes financial corporations by reason 
of an election under subparagraph (A). 

‘‘(F) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be appropriate to 
carry out this subsection, including regula-
tions—

‘‘(i) providing for the direct allocation of in-
terest expense in other circumstances where 
such allocation would be appropriate to carry 
out the purposes of this subsection, 

‘‘(ii) preventing assets or interest expense from 
being taken into account more than once, and 

‘‘(iii) dealing with changes in members of any 
group (through acquisitions or otherwise) treat-
ed under this paragraph as an affiliated group 
for purposes of this subsection. 

‘‘(6) ELECTION.—An election to have this sub-
section apply with respect to any worldwide af-
filiated group may be made only by the common 
parent of the domestic affiliated group referred 
to in paragraph (1)(C) and may be made only 
for the first taxable year beginning after Decem-
ber 31, 2008, in which a worldwide affiliated 
group exists which includes such affiliated 
group and at least 1 foreign corporation. Such 
an election, once made, shall apply to such com-
mon parent and all other corporations which 
are members of such worldwide affiliated group 
for such taxable year and all subsequent years 
unless revoked with the consent of the Sec-
retary.’’. 

(b) EXPANSION OF REGULATORY AUTHORITY.—
Paragraph (7) of section 864(e) is amended—

(1) by inserting before the comma at the end 
of subparagraph (B) ‘‘and in other cir-
cumstances where such allocation would be ap-
propriate to carry out the purposes of this sub-
section’’, and 

(2) by striking ‘‘and’’ at the end of subpara-
graph (E), by redesignating subparagraph (F) 
as subparagraph (G), and by inserting after sub-
paragraph (E) the following new subparagraph: 

‘‘(F) preventing assets or interest expense from 
being taken into account more than once, and’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2008. 
SEC. 402. RECHARACTERIZATION OF OVERALL 

DOMESTIC LOSS. 
(a) GENERAL RULE.—Section 904 is amended 

by redesignating subsections (g), (h), (i), (j), and 
(k) as subsections (h), (i), (j), (k), and (l) respec-
tively, and by inserting after subsection (f) the 
following new subsection: 

‘‘(g) RECHARACTERIZATION OF OVERALL DO-
MESTIC LOSS.—

‘‘(1) GENERAL RULE.—For purposes of this 
subpart and section 936, in the case of any tax-
payer who sustains an overall domestic loss for 
any taxable year beginning after December 31, 
2006, that portion of the taxpayer’s taxable in-
come from sources within the United States for 
each succeeding taxable year which is equal to 
the lesser of—

‘‘(A) the amount of such loss (to the extent 
not used under this paragraph in prior taxable 
years), or 

‘‘(B) 50 percent of the taxpayer’s taxable in-
come from sources within the United States for 
such succeeding taxable year,

shall be treated as income from sources without 
the United States (and not as income from 
sources within the United States). 

‘‘(2) OVERALL DOMESTIC LOSS DEFINED.—For 
purposes of this subsection—

‘‘(A) IN GENERAL.—The term ‘overall domestic 
loss’ means any domestic loss to the extent such 
loss offsets taxable income from sources without 
the United States for the taxable year or for any 
preceding taxable year by reason of a 
carryback. For purposes of the preceding sen-
tence, the term ‘domestic loss’ means the amount 
by which the gross income for the taxable year 
from sources within the United States is exceed-
ed by the sum of the deductions properly appor-
tioned or allocated thereto (determined without 
regard to any carryback from a subsequent tax-
able year). 

‘‘(B) TAXPAYER MUST HAVE ELECTED FOREIGN 
TAX CREDIT FOR YEAR OF LOSS.—The term ‘over-
all domestic loss’ shall not include any loss for 
any taxable year unless the taxpayer chose the 
benefits of this subpart for such taxable year. 

‘‘(3) CHARACTERIZATION OF SUBSEQUENT IN-
COME.—

‘‘(A) IN GENERAL.—Any income from sources 
within the United States that is treated as in-
come from sources without the United States 
under paragraph (1) shall be allocated among 
and increase the income categories in proportion 
to the loss from sources within the United States 
previously allocated to those income categories. 

‘‘(B) INCOME CATEGORY.—For purposes of this 
paragraph, the term ‘income category’ has the 
meaning given such term by subsection 
(f)(5)(E)(i). 

‘‘(4) COORDINATION WITH SUBSECTION (f).—The 
Secretary shall prescribe such regulations as
may be necessary to coordinate the provisions of 
this subsection with the provisions of subsection 
(f).’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 535(d)(2) is amended by striking 

‘‘section 904(g)(6)’’ and inserting ‘‘section 
904(h)(6)’’. 

(2) Subparagraph (A) of section 936(a)(2) is 
amended by striking ‘‘section 904(f)’’ and insert-
ing ‘‘subsections (f) and (g) of section 904’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to losses for taxable 
years beginning after December 31, 2006. 
SEC. 403. LOOK-THRU RULES TO APPLY TO DIVI-

DENDS FROM NONCONTROLLED 
SECTION 902 CORPORATIONS. 

(a) IN GENERAL.—Section 904(d)(4) (relating to 
look-thru rules apply to dividends from noncon-
trolled section 902 corporations) is amended to 
read as follows: 

‘‘(4) LOOK-THRU APPLIES TO DIVIDENDS FROM 
NONCONTROLLED SECTION 902 CORPORATIONS.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, any dividend from a noncontrolled sec-
tion 902 corporation with respect to the taxpayer 
shall be treated as income described in a sub-
paragraph of paragraph (1) in proportion to the 
ratio of—

‘‘(i) the portion of earnings and profits attrib-
utable to income described in such subpara-
graph, to 

‘‘(ii) the total amount of earnings and profits. 
‘‘(B) EARNINGS AND PROFITS OF CONTROLLED 

FOREIGN CORPORATIONS.—In the case of any dis-
tribution from a controlled foreign corporation 
to a United States shareholder, rules similar to 
the rules of subparagraph (A) shall apply in de-
termining the extent to which earnings and 
profits of the controlled foreign corporation 
which are attributable to dividends received 
from a noncontrolled section 902 corporation 
may be treated as income in a separate category. 

‘‘(C) SPECIAL RULES.—For purposes of this 
paragraph—
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‘‘(i) EARNINGS AND PROFITS.—
‘‘(I) IN GENERAL.—The rules of section 316 

shall apply. 
‘‘(II) REGULATIONS.—The Secretary may pre-

scribe regulations regarding the treatment of 
distributions out of earnings and profits for pe-
riods before the taxpayer’s acquisition of the 
stock to which the distributions relate. 

‘‘(ii) INADEQUATE SUBSTANTIATION.—If the 
Secretary determines that the proper subpara-
graph of paragraph (1) in which a dividend is 
described has not been substantiated, such divi-
dend shall be treated as income described in 
paragraph (1)(A). 

‘‘(iii) COORDINATION WITH HIGH-TAXED INCOME 
PROVISIONS.—Rules similar to the rules of para-
graph (3)(F) shall apply for purposes of this 
paragraph. 

‘‘(iv) LOOK-THRU WITH RESPECT TO CARRYOVER 
OF CREDIT.—Rules similar to subparagraph (A) 
also shall apply to any carryforward under sub-
section (c) from a taxable year beginning before 
January 1, 2003, of tax allocable to a dividend 
from a noncontrolled section 902 corporation 
with respect to the taxpayer. The Secretary may 
by regulations provide for the allocation of any 
carryback of tax allocable to a dividend from a 
noncontrolled section 902 corporation from a 
taxable year beginning on or after January 1, 
2003, to a taxable year beginning before such 
date for purposes of allocating such dividend 
among the separate categories in effect for the 
taxable year to which carried.’’. 

(b) CONFORMING AMENDMENTS.—
(1) Subparagraph (E) of section 904(d)(1) is 

hereby repealed. 
(2) Section 904(d)(2)(C)(iii) is amended by add-

ing ‘‘and’’ at the end of subclause (I), by strik-
ing subclause (II), and by redesignating sub-
clause (III) as subclause (II). 

(3) The last sentence of section 904(d)(2)(D) is 
amended to read as follows: ‘‘Such term does 
not include any financial services income.’’. 

(4) Section 904(d)(2)(E) is amended—
(A) by inserting ‘‘or (4)’’ after ‘‘paragraph 

(3)’’ in clause (i), and 
(B) by striking clauses (ii) and (iv) and by re-

designating clause (iii) as clause (ii). 
(5) Section 904(d)(3)(F) is amended by striking 

‘‘(D), or (E)’’ and inserting ‘‘or (D)’’. 
(6) Section 864(d)(5)(A)(i) is amended by strik-

ing ‘‘(C)(iii)(III)’’ and inserting ‘‘(C)(iii)(II)’’. 
(c) EFFECTIVE DATE.—The amendments made 

by this section shall apply to taxable years be-
ginning after December 31, 2002. 
SEC. 404. REDUCTION TO 2 FOREIGN TAX CREDIT 

BASKETS. 
(a) IN GENERAL.—Paragraph (1) of section 

904(d) (relating to separate application of sec-
tion with respect to certain categories of income) 
is amended to read as follows: 

‘‘(1) IN GENERAL.—The provisions of sub-
sections (a), (b), and (c) and sections 902, 907, 
and 960 shall be applied separately with respect 
to—

‘‘(A) passive category income, and 
‘‘(B) general category income.’’
(b) CATEGORIES.—Paragraph (2) of section 

904(d) is amended by striking subparagraph (B), 
by redesignating subparagraph (A) as subpara-
graph (B), and by inserting before subpara-
graph (B) (as so redesignated) the following new 
subparagraph: 

‘‘(A) CATEGORIES.—
‘‘(i) PASSIVE CATEGORY INCOME.—The term 

‘passive category income’ means passive income 
and specified passive category income.

‘‘(ii) GENERAL CATEGORY INCOME.—The term 
‘general category income’ means income other 
than passive category income.’’. 

(c) SPECIFIED PASSIVE CATEGORY INCOME.—
Subparagraph (B) of section 904(d)(2), as so re-
designated, is amended by adding at the end the 
following new clause: 

‘‘(v) SPECIFIED PASSIVE CATEGORY INCOME.—
The term ‘specified passive category income’ 
means—

‘‘(I) dividends from a DISC or former DISC (as 
defined in section 992(a)) to the extent such 

dividends are treated as income from sources 
without the United States, 

‘‘(II) taxable income attributable to foreign 
trade income (within the meaning of section 
923(b)), and 

‘‘(III) distributions from a FSC (or a former 
FSC) out of earnings and profits attributable to 
foreign trade income (within the meaning of sec-
tion 923(b)) or interest or carrying charges (as 
defined in section 927(d)(1)) derived from a 
transaction which results in foreign trade in-
come (as defined in section 923(b)).’’. 

(d) TREATMENT OF FINANCIAL SERVICES.—
Paragraph (2) of section 904(d), as amended by 
section 403(b)(3), is amended by striking sub-
paragraph (D), by redesignating subparagraph 
(C) as subparagraph (D), and by inserting be-
fore subparagraph (D) (as so redesignated) the 
following new subparagraph: 

‘‘(C) TREATMENT OF FINANCIAL SERVICES IN-
COME AND COMPANIES.—

‘‘(i) IN GENERAL.—Financial services income 
shall be treated as general category income in 
the case of—

‘‘(I) a member of a financial services group, 
and 

‘‘(II) any other person if such person is pre-
dominantly engaged in the active conduct of a 
banking, insurance, financing, or similar busi-
ness. 

‘‘(ii) FINANCIAL SERVICES GROUP.—The term 
‘financial services group’ means any affiliated 
group (as defined in section 1504(a) without re-
gard to paragraphs (2) and (3) of section 
1504(b)) which is predominantly engaged in the 
active conduct of a banking, insurance, financ-
ing, or similar business. In determining whether 
such a group is so engaged, there shall be taken 
into account only the income of members of the 
group that are—

‘‘(I) United States corporations, or 
‘‘(II) controlled foreign corporations in which 

such United States corporations own, directly or 
indirectly, at least 80 percent of the total voting 
power and value of the stock. 

‘‘(iii) PASS-THRU ENTITIES.—The Secretary 
shall by regulation specify for purposes of this 
subparagraph the treatment of financial services 
income received or accrued by partnerships and 
by other pass-thru entities which are not mem-
bers of a financial services group.’’. 

(e) TREATMENT OF INCOME TAX BASE DIF-
FERENCES.—Paragraph (2) of section 904(d) is 
amended by redesignating subparagraphs (H) 
and (I) as subparagraphs (I) and (J), respec-
tively, and by inserting after subparagraph (G) 
the following new subparagraph: 

‘‘(H) TREATMENT OF INCOME TAX BASE DIF-
FERENCES.—

‘‘(i) IN GENERAL.—In the case of taxable years 
beginning after December 31, 2006, tax imposed 
under the law of a foreign country or possession 
of the United States on an amount which does 
not constitute income under United States tax 
principles shall be treated as imposed on income 
described in paragraph (1)(B). 

‘‘(ii) SPECIAL RULE FOR YEARS BEFORE 2007.—
‘‘(I) IN GENERAL.—In the case of taxes paid or 

accrued in taxable years beginning after Decem-
ber 31, 2004, and before January 1, 2007, a tax-
payer may elect to treat tax imposed under the 
law of a foreign country or possession of the 
United States on an amount which does not 
constitute income under United States tax prin-
ciples as tax imposed on income described in 
subparagraph (C) or (I) of paragraph (1). 

‘‘(II) ELECTION IRREVOCABLE.—Any such elec-
tion shall apply to the taxable year for which 
made and all subsequent taxable years described 
in subclause (I) unless revoked with the consent 
of the Secretary.’’. 

(f) CONFORMING AMENDMENTS.—
(1) Clause (iii) of section 904(d)(2)(B) (relating 

to exceptions from passive income), as so redes-
ignated, is amended by striking subclause (I) 
and by redesignating subclauses (II) and (III) as 
subclauses (I) and (II), respectively. 

(2) Clause (i) of section 904(d)(2)(D) (defining 
financial services income), as so redesignated, is 

amended by adding ‘‘or’’ at the end of subclause 
(I) and by striking subclauses (II) and (III) and 
inserting the following new subclause: 

‘‘(II) passive income (determined without re-
gard to subparagraph (B)(iii)(II)).’’

(3) Section 904(d)(2)(D) (defining financial 
services income), as so redesignated and amend-
ed by section 404(b)(3), is amended by striking 
clause (iii). 

(4) Paragraph (3) of section 904(d) is amended 
to read as follows: 

‘‘(3) LOOK-THRU IN CASE OF CONTROLLED FOR-
EIGN CORPORATIONS.—

‘‘(A) IN GENERAL.—Except as otherwise pro-
vided in this paragraph, dividends, interest, 
rents, and royalties received or accrued by the 
taxpayer from a controlled foreign corporation 
in which the taxpayer is a United States share-
holder shall not be treated as passive category 
income. 

‘‘(B) SUBPART F INCLUSIONS.—Any amount in-
cluded in gross income under section 
951(a)(1)(A) shall be treated as passive category 
income to the extent the amount so included is 
attributable to passive category income. 

‘‘(C) INTEREST, RENTS, AND ROYALTIES.—Any 
interest, rent, or royalty which is received or ac-
crued from a controlled foreign corporation in 
which the taxpayer is a United States share-
holder shall be treated as passive category in-
come to the extent it is properly allocable (under 
regulations prescribed by the Secretary) to pas-
sive category income of the controlled foreign 
corporation. 

‘‘(D) DIVIDENDS.—Any dividend paid out of 
the earnings and profits of any controlled for-
eign corporation in which the taxpayer is a 
United States shareholder shall be treated as 
passive category income in proportion to the 
ratio of—

‘‘(i) the portion of the earnings and profits at-
tributable to passive category income, to 

‘‘(ii) the total amount of earnings and profits. 
‘‘(E) LOOK-THRU APPLIES ONLY WHERE SUB-

PART F APPLIES.—If a controlled foreign cor-
poration meets the requirements of section 
954(b)(3)(A) (relating to de minimis rule) for any 
taxable year, for purposes of this paragraph, 
none of its foreign base company income (as de-
fined in section 954(a) without regard to section 
954(b)(5)) and none of its gross insurance income 
(as defined in section 954(b)(3)(C)) for such tax-
able year shall be treated as passive category in-
come, except that this sentence shall not apply 
to any income which (without regard to this 
sentence) would be treated as financial services 
income. Solely for purposes of applying sub-
paragraph (D), passive income of a controlled 
foreign corporation shall not be treated as pas-
sive category income if the requirements of sec-
tion 954(b)(4) are met with respect to such in-
come. 

‘‘(F) COORDINATION WITH HIGH-TAXED INCOME 
PROVISIONS.—

‘‘(i) In determining whether any income of a 
controlled foreign corporation is passive cat-
egory income, subclause (II) of paragraph 
(2)(B)(iii) shall not apply. 

‘‘(ii) Any income of the taxpayer which is 
treated as passive category income under this 
paragraph shall be so treated notwithstanding 
any provision of paragraph (2); except that the 
determination of whether any amount is high-
taxed income shall be made after the application 
of this paragraph. 

‘‘(G) DIVIDEND.—For purposes of this para-
graph, the term ‘dividend’ includes any amount 
included in gross income in section 951(a)(1)(B). 
Any amount included in gross income under sec-
tion 78 to the extent attributable to amounts in-
cluded in gross income in section 951(a)(1)(A) 
shall not be treated as a dividend but shall be 
treated as included in gross income under sec-
tion 951(a)(1)(A). 

‘‘(H) LOOK-THRU APPLIES TO PASSIVE FOREIGN 
INVESTMENT COMPANY INCLUSION.—If—

‘‘(i) a passive foreign investment company is a 
controlled foreign corporation, and 

‘‘(ii) the taxpayer is a United States share-
holder in such controlled foreign corporation,
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any amount included in gross income under sec-
tion 1293 shall be treated as income in a sepa-
rate category to the extent such amount is at-
tributable to income in such category.’’. 

(5) Paragraph (2) of section 904(d) is amended 
by adding at the end the following new sub-
paragraph: 

‘‘(K) TRANSITIONAL RULES FOR 2007 CHANGES.—
For purposes of paragraph (1)—

‘‘(i) taxes carried from any taxable year begin-
ning before January 1, 2007, to any taxable year 
beginning on or after such date, with respect to 
any item of income, shall be treated as described 
in the subparagraph of paragraph (1) in which 
such income would be described were such taxes 
paid or accrued in a taxable year beginning on 
or after such date, and 

‘‘(ii) the Secretary may by regulations provide 
for the allocation of any carryback of taxes with 
respect to income from a taxable year beginning 
on or after January 1, 2007, to a taxable year be-
ginning before such date for purposes of allo-
cating such income among the separate cat-
egories in effect for the taxable year to which 
carried.’’. 

(6) Section 904(j)(3)(A)(i) is amended by strik-
ing ‘‘subsection (d)(2)(A)’’ and inserting ‘‘sub-
section (d)(2)(B)’’. 

(g) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendments made by 

this section shall apply to taxable years begin-
ning after December 31, 2006. 

(2) TRANSITIONAL RULE RELATING TO INCOME 
TAX BASE DIFFERENCE.—Section 904(d)(2)(H)(ii) 
of the Internal Revenue Code of 1986, as added 
by subsection (e), shall apply to taxable years 
beginning after December 31, 2004. 
SEC. 405. ATTRIBUTION OF STOCK OWNERSHIP 

THROUGH PARTNERSHIPS TO APPLY 
IN DETERMINING SECTION 902 AND 
960 CREDITS. 

(a) IN GENERAL.—Subsection (c) of section 902 
is amended by redesignating paragraph (7) as 
paragraph (8) and by inserting after paragraph 
(6) the following new paragraph: 

‘‘(7) CONSTRUCTIVE OWNERSHIP THROUGH 
PARTNERSHIPS.—Stock owned, directly or indi-
rectly, by or for a partnership shall be consid-
ered as being owned proportionately by its part-
ners. Stock considered to be owned by a person 
by reason of the preceding sentence shall, for 
purposes of applying such sentence, be treated 
as actually owned by such person. The Sec-
retary may prescribe such regulations as may be 
necessary to carry out the purposes of this para-
graph, including rules to account for special 
partnership allocations of dividends, credits, 
and other incidents of ownership of stock in de-
termining proportionate ownership.’’. 

(b) CLARIFICATION OF COMPARABLE ATTRIBU-
TION UNDER SECTION 901(b)(5).—Paragraph (5) 
of section 901(b) is amended by striking ‘‘any in-
dividual’’ and inserting ‘‘any person’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxes of foreign 
corporations for taxable years of such corpora-
tions beginning after the date of the enactment 
of this Act. 
SEC. 406. CLARIFICATION OF TREATMENT OF 

CERTAIN TRANSFERS OF INTAN-
GIBLE PROPERTY. 

(a) IN GENERAL.—Subparagraph (C) of section 
367(d)(2) is amended by adding at the end the 
following new sentence: ‘‘For purposes of apply-
ing section 904(d), any such amount shall be 
treated in the same manner as if such amount 
were a royalty.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to amounts treated as 
received pursuant to section 367(d)(2) of the In-
ternal Revenue Code of 1986 on or after August 
5, 1997. 
SEC. 407. UNITED STATES PROPERTY NOT TO IN-

CLUDE CERTAIN ASSETS OF CON-
TROLLED FOREIGN CORPORATION. 

(a) IN GENERAL.—Section 956(c)(2) (relating to 
exceptions from property treated as United 
States property) is amended by striking ‘‘and’’ 
at the end of subparagraph (J), by striking the 

period at the end of subparagraph (K) and in-
serting a semicolon, and by adding at the end 
the following new subparagraphs: 

‘‘(L) securities acquired and held by a con-
trolled foreign corporation in the ordinary 
course of its business as a dealer in securities 
if—

‘‘(i) the dealer accounts for the securities as 
securities held primarily for sale to customers in 
the ordinary course of business, and 

‘‘(ii) the dealer disposes of the securities (or 
such securities mature while held by the dealer) 
within a period consistent with the holding of 
securities for sale to customers in the ordinary 
course of business; and 

‘‘(M) an obligation of a United States person 
which—

‘‘(i) is not a domestic corporation, and 
‘‘(ii) is not—
‘‘(I) a United States shareholder (as defined 

in section 951(b)) of the controlled foreign cor-
poration, or 

‘‘(II) a partnership, estate, or trust in which 
the controlled foreign corporation, or any re-
lated person (as defined in section 954(d)(3)), is 
a partner, beneficiary, or trustee immediately 
after the acquisition of any obligation of such 
partnership, estate, or trust by the controlled 
foreign corporation.’’. 

(b) CONFORMING AMENDMENT.—Section 
956(c)(2) is amended by striking ‘‘and (K)’’ in 
the last sentence and inserting ‘‘, (K), and (L)’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years of 
foreign corporations beginning after December 
31, 2004, and to taxable years of United States 
shareholders with or within which such taxable 
years of foreign corporations end. 
SEC. 408. TRANSLATION OF FOREIGN TAXES. 

(a) ELECTIVE EXCEPTION FOR TAXES PAID 
OTHER THAN IN FUNCTIONAL CURRENCY.—Para-
graph (1) of section 986(a) (relating to deter-
mination of foreign taxes and foreign corpora-
tion’s earnings and profits) is amended by redes-
ignating subparagraph (D) as subparagraph (E) 
and by inserting after subparagraph (C) the fol-
lowing new subparagraph:

‘‘(D) ELECTIVE EXCEPTION FOR TAXES PAID 
OTHER THAN IN FUNCTIONAL CURRENCY.—

‘‘(i) IN GENERAL.—At the election of the tax-
payer, subparagraph (A) shall not apply to any 
foreign income taxes the liability for which is 
denominated in any currency other than in the 
taxpayer’s functional currency. 

‘‘(ii) APPLICATION TO QUALIFIED BUSINESS 
UNITS.—An election under this subparagraph 
may apply to foreign income taxes attributable 
to a qualified business unit in accordance with 
regulations prescribed by the Secretary. 

‘‘(iii) ELECTION.—Any such election shall 
apply to the taxable year for which made and 
all subsequent taxable years unless revoked with 
the consent of the Secretary.’’. 

(b) SPECIAL RULE FOR REGULATED INVEST-
MENT COMPANIES.—

(1) IN GENERAL.—Section 986(a)(1), as amend-
ed by subsection (a), is amended by redesig-
nating subparagraph (E) as subparagraph (F) 
and by inserting after subparagraph (D) the fol-
lowing: 

‘‘(E) SPECIAL RULE FOR REGULATED INVEST-
MENT COMPANIES.—In the case of a regulated in-
vestment company which takes into account in-
come on an accrual basis, subparagraphs (A) 
through (D) shall not apply and foreign income 
taxes paid or accrued with respect to such in-
come shall be translated into dollars using the 
exchange rate as of the date the income ac-
crues.’’. 

(2) CONFORMING AMENDMENT.—Section 
986(a)(2) is amended by inserting ‘‘or (E)’’ after 
‘‘subparagraph (A)’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2004. 
SEC. 409. REPEAL OF WITHHOLDING TAX ON DIVI-

DENDS FROM CERTAIN FOREIGN 
CORPORATIONS. 

(a) IN GENERAL.—Paragraph (2) of section 
871(i) (relating to tax not to apply to certain in-

terest and dividends) is amended by adding at 
the end the following new subparagraph: 

‘‘(D) Dividends paid by a foreign corporation 
which are treated under section 861(a)(2)(B) as 
income from sources within the United States.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to payments made 
after December 31, 2004. 
SEC. 410. EQUAL TREATMENT OF INTEREST PAID 

BY FOREIGN PARTNERSHIPS AND 
FOREIGN CORPORATIONS. 

(a) IN GENERAL.—Paragraph (1) of section 
861(a) is amended by striking ‘‘and’’ at the end 
of subparagraph (A), by striking the period at 
the end of subparagraph (B) and inserting ‘‘, 
and’’, and by adding at the end the following 
new subparagraph: 

‘‘(C) in the case of a foreign partnership, 
which is predominantly engaged in the active 
conduct of a trade or business outside the 
United States, any interest not paid by a trade 
or business engaged in by the partnership in the 
United States and not allocable to income which 
is effectively connected (or treated as effectively 
connected) with the conduct of a trade or busi-
ness in the United States.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2003. 
SEC. 411. TREATMENT OF CERTAIN DIVIDENDS OF 

REGULATED INVESTMENT COMPA-
NIES. 

(a) TREATMENT OF CERTAIN DIVIDENDS.—
(1) NONRESIDENT ALIEN INDIVIDUALS.—Section 

871 (relating to tax on nonresident alien individ-
uals) is amended by redesignating subsection (k) 
as subsection (l) and by inserting after sub-
section (j) the following new subsection: 

‘‘(k) EXEMPTION FOR CERTAIN DIVIDENDS OF 
REGULATED INVESTMENT COMPANIES.—

‘‘(1) INTEREST-RELATED DIVIDENDS.—
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), no tax shall be imposed under 
paragraph (1)(A) of subsection (a) on any inter-
est-related dividend received from a regulated 
investment company. 

‘‘(B) EXCEPTIONS.—Subparagraph (A) shall 
not apply—

‘‘(i) to any interest-related dividend received 
from a regulated investment company by a per-
son to the extent such dividend is attributable to 
interest (other than interest described in sub-
paragraph (E) (i) or (iii)) received by such com-
pany on indebtedness issued by such person or 
by any corporation or partnership with respect 
to which such person is a 10-percent share-
holder, 

‘‘(ii) to any interest-related dividend with re-
spect to stock of a regulated investment com-
pany unless the person who would otherwise be 
required to deduct and withhold tax from such 
dividend under chapter 3 receives a statement 
(which meets requirements similar to the re-
quirements of subsection (h)(5)) that the bene-
ficial owner of such stock is not a United States 
person, and 

‘‘(iii) to any interest-related dividend paid to 
any person within a foreign country (or any in-
terest-related dividend payment addressed to, or 
for the account of, persons within such foreign 
country) during any period described in sub-
section (h)(6) with respect to such country.

Clause (iii) shall not apply to any dividend with 
respect to any stock which was acquired on or 
before the date of the publication of the Sec-
retary’s determination under subsection (h)(6). 

‘‘(C) INTEREST-RELATED DIVIDEND.—For pur-
poses of this paragraph, the term ‘interest-re-
lated dividend’ means any dividend (or part 
thereof) which is designated by the regulated in-
vestment company as an interest-related divi-
dend in a written notice mailed to its share-
holders not later than 60 days after the close of 
its taxable year. If the aggregate amount so des-
ignated with respect to a taxable year of the 
company (including amounts so designated with 
respect to dividends paid after the close of the 
taxable year described in section 855) is greater 
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than the qualified net interest income of the 
company for such taxable year, the portion of 
each distribution which shall be an interest-re-
lated dividend shall be only that portion of the 
amounts so designated which such qualified net 
interest income bears to the aggregate amount so 
designated. Such term shall not include any div-
idend with respect to any taxable year of the 
company beginning after December 31, 2007. 

‘‘(D) QUALIFIED NET INTEREST INCOME.—For 
purposes of subparagraph (C), the term ‘quali-
fied net interest income’ means the qualified in-
terest income of the regulated investment com-
pany reduced by the deductions properly allo-
cable to such income.

‘‘(E) QUALIFIED INTEREST INCOME.—For pur-
poses of subparagraph (D), the term ‘qualified 
interest income’ means the sum of the following 
amounts derived by the regulated investment 
company from sources within the United States: 

‘‘(i) Any amount includible in gross income as 
original issue discount (within the meaning of 
section 1273) on an obligation payable 183 days 
or less from the date of original issue (without 
regard to the period held by the company). 

‘‘(ii) Any interest includible in gross income 
(including amounts recognized as ordinary in-
come in respect of original issue discount or 
market discount or acquisition discount under 
part V of subchapter P and such other amounts 
as regulations may provide) on an obligation 
which is in registered form; except that this 
clause shall not apply to—

‘‘(I) any interest on an obligation issued by a 
corporation or partnership if the regulated in-
vestment company is a 10-percent shareholder in 
such corporation or partnership, and 

‘‘(II) any interest which is treated as not 
being portfolio interest under the rules of sub-
section (h)(4). 

‘‘(iii) Any interest referred to in subsection 
(i)(2)(A) (without regard to the trade or business 
of the regulated investment company). 

‘‘(iv) Any interest-related dividend includable 
in gross income with respect to stock of another 
regulated investment company. 

‘‘(F) 10-PERCENT SHAREHOLDER.—For purposes 
of this paragraph, the term ‘10-percent share-
holder’ has the meaning given such term by sub-
section (h)(3)(B). 

‘‘(2) SHORT-TERM CAPITAL GAIN DIVIDENDS.—
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), no tax shall be imposed under 
paragraph (1)(A) of subsection (a) on any short-
term capital gain dividend received from a regu-
lated investment company. 

‘‘(B) EXCEPTION FOR ALIENS TAXABLE UNDER 
SUBSECTION (a)(2).—Subparagraph (A) shall not 
apply in the case of any nonresident alien indi-
vidual subject to tax under subsection (a)(2). 

‘‘(C) SHORT-TERM CAPITAL GAIN DIVIDEND.—
For purposes of this paragraph, the term ‘short-
term capital gain dividend’ means any dividend 
(or part thereof) which is designated by the reg-
ulated investment company as a short-term cap-
ital gain dividend in a written notice mailed to 
its shareholders not later than 60 days after the 
close of its taxable year. If the aggregate 
amount so designated with respect to a taxable 
year of the company (including amounts so des-
ignated with respect to dividends paid after the 
close of the taxable year described in section 
855) is greater than the qualified short-term gain 
of the company for such taxable year, the por-
tion of each distribution which shall be a short-
term capital gain dividend shall be only that 
portion of the amounts so designated which 
such qualified short-term gain bears to the ag-
gregate amount so designated. Such term shall 
not include any dividend with respect to any 
taxable year of the company beginning after De-
cember 31, 2007. 

‘‘(D) QUALIFIED SHORT-TERM GAIN.—For pur-
poses of subparagraph (C), the term ‘qualified 
short-term gain’ means the excess of the net 
short-term capital gain of the regulated invest-
ment company for the taxable year over the net 
long-term capital loss (if any) of such company 
for such taxable year. For purposes of this sub-
paragraph—

‘‘(i) the net short-term capital gain of the reg-
ulated investment company shall be computed 
by treating any short-term capital gain dividend 
includible in gross income with respect to stock 
of another regulated investment company as a 
short-term capital gain, and 

‘‘(ii) the excess of the net short-term capital 
gain for a taxable year over the net long-term 
capital loss for a taxable year (to which an elec-
tion under section 4982(e)(4) does not apply) 
shall be determined without regard to any net 
capital loss or net short-term capital loss attrib-
utable to transactions after October 31 of such 
year, and any such net capital loss or net short-
term capital loss shall be treated as arising on 
the 1st day of the next taxable year.

To the extent provided in regulations, clause (ii) 
shall apply also for purposes of computing the 
taxable income of the regulated investment com-
pany.’’

(2) FOREIGN CORPORATIONS.—Section 881 (re-
lating to tax on income of foreign corporations 
not connected with United States business) is 
amended by redesignating subsection (e) as sub-
section (f) and by inserting after subsection (d) 
the following new subsection: 

‘‘(e) TAX NOT TO APPLY TO CERTAIN DIVI-
DENDS OF REGULATED INVESTMENT COMPA-
NIES.—

‘‘(1) INTEREST-RELATED DIVIDENDS.—
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), no tax shall be imposed under 
paragraph (1) of subsection (a) on any interest-
related dividend (as defined in section 871(k)(1)) 
received from a regulated investment company. 

‘‘(B) EXCEPTION.—Subparagraph (A) shall not 
apply—

‘‘(i) to any dividend referred to in section 
871(k)(1)(B), and 

‘‘(ii) to any interest-related dividend received 
by a controlled foreign corporation (within the 
meaning of section 957(a)) to the extent such 
dividend is attributable to interest received by 
the regulated investment company from a person 
who is a related person (within the meaning of 
section 864(d)(4)) with respect to such controlled 
foreign corporation. 

‘‘(C) TREATMENT OF DIVIDENDS RECEIVED BY 
CONTROLLED FOREIGN CORPORATIONS.—The rules 
of subsection (c)(5)(A) shall apply to any (with-
in the meaning of section 957(a)) to the extent 
such dividend is attributable to interest received 
by the regulated investment company which is 
described in clause (ii) of section 871(k)(1)(E) 
(and not described in clause (i) or (iii) of such 
section). 

‘‘(2) SHORT-TERM CAPITAL GAIN DIVIDENDS.—
No tax shall be imposed under paragraph (1) of 
subsection (a) on any short-term capital gain 
dividend (as defined in section 871(k)(2)) re-
ceived from a regulated investment company.’’. 

(3) WITHHOLDING TAXES.—
(A) Section 1441(c) (relating to exceptions) is 

amended by adding at the end the following 
new paragraph: 

‘‘(12) CERTAIN DIVIDENDS RECEIVED FROM REG-
ULATED INVESTMENT COMPANIES.—

‘‘(A) IN GENERAL.—No tax shall be required to 
be deducted and withheld under subsection (a) 
from any amount exempt from the tax imposed 
by section 871(a)(1)(A) by reason of section 
871(k). 

‘‘(B) SPECIAL RULE.—For purposes of subpara-
graph (A), clause (i) of section 871(k)(1)(B) shall 
not apply to any dividend unless the regulated 
investment company knows that such dividend 
is a dividend referred to in such clause. A simi-
lar rule shall apply with respect to the exception 
contained in section 871(k)(2)(B).’’. 

(B) Section 1442(a) (relating to withholding of 
tax on foreign corporations) is amended—

(i) by striking ‘‘and the reference in section 
1441(c)(10)’’ and inserting ‘‘the reference in sec-
tion 1441(c)(10)’’, and

(ii) by inserting before the period at the end 
the following: ‘‘, and the references in section 
1441(c)(12) to sections 871(a) and 871(k) shall be 
treated as referring to sections 881(a) and 881(e) 

(except that for purposes of applying subpara-
graph (A) of section 1441(c)(12), as so modified, 
clause (ii) of section 881(e)(1)(B) shall not apply 
to any dividend unless the regulated investment 
company knows that such dividend is a divi-
dend referred to in such clause)’’. 

(b) ESTATE TAX TREATMENT OF INTEREST IN 
CERTAIN REGULATED INVESTMENT COMPANIES.—
Section 2105 (relating to property without the 
United States for estate tax purposes) is amend-
ed by adding at the end the following new sub-
section: 

‘‘(d) STOCK IN A RIC.—
‘‘(1) IN GENERAL.—For purposes of this sub-

chapter, stock in a regulated investment com-
pany (as defined in section 851) owned by a 
nonresident not a citizen of the United States 
shall not be deemed property within the United 
States in the proportion that, at the end of the 
quarter of such investment company’s taxable 
year immediately preceding a decedent’s date of 
death (or at such other time as the Secretary 
may designate in regulations), the assets of the 
investment company that were qualifying assets 
with respect to the decedent bore to the total as-
sets of the investment company. 

‘‘(2) QUALIFYING ASSETS.—For purposes of this 
subsection, qualifying assets with respect to a 
decedent are assets that, if owned directly by 
the decedent, would have been—

‘‘(A) amounts, deposits, or debt obligations de-
scribed in subsection (b) of this section, 

‘‘(B) debt obligations described in the last sen-
tence of section 2104(c), or 

‘‘(C) other property not within the United 
States. 

‘‘(3) TERMINATION.—This subsection shall not 
apply to estates of decedents dying after Decem-
ber 31, 2007.’’

(c) TREATMENT OF REGULATED INVESTMENT 
COMPANIES UNDER SECTION 897.—

(1) Paragraph (1) of section 897(h) is amended 
by striking ‘‘REIT’’ each place it appears and 
inserting ‘‘qualified investment entity’’. 

(2) Paragraphs (2) and (3) of section 897(h) 
are amended to read as follows: 

‘‘(2) SALE OF STOCK IN DOMESTICALLY CON-
TROLLED ENTITY NOT TAXED.—The term ‘United 
States real property interest’ does not include 
any interest in a domestically controlled quali-
fied investment entity. 

‘‘(3) DISTRIBUTIONS BY DOMESTICALLY CON-
TROLLED QUALIFIED INVESTMENT ENTITIES.—In 
the case of a domestically controlled qualified 
investment entity, rules similar to the rules of 
subsection (d) shall apply to the foreign owner-
ship percentage of any gain.’’

(3) Subparagraphs (A) and (B) of section 
897(h)(4) are amended to read as follows: 

‘‘(A) QUALIFIED INVESTMENT ENTITY.—
‘‘(i) IN GENERAL.—The term ‘qualified invest-

ment entity’ means—
‘‘(I) any real estate investment trust, and 
‘‘(II) any regulated investment company. 
‘‘(ii) TERMINATION.—Clause (i)(II) shall not 

apply after December 31, 2007. 
‘‘(B) DOMESTICALLY CONTROLLED.—The term 

‘domestically controlled qualified investment en-
tity’ means any qualified investment entity in 
which at all times during the testing period less 
than 50 percent in value of the stock was held 
directly or indirectly by foreign persons.’’

(4) Subparagraphs (C) and (D) of section 
897(h)(4) are each amended by striking ‘‘REIT’’ 
and inserting ‘‘qualified investment entity’’. 

(5) The subsection heading for subsection (h) 
of section 897 is amended by striking ‘‘REITS’’ 
and inserting ‘‘CERTAIN INVESTMENT ENTITIES’’. 

(d) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as otherwise provided 

in this subsection, the amendments made by this 
section shall apply to dividends with respect to 
taxable years of regulated investment companies 
beginning after December 31, 2004. 

(2) ESTATE TAX TREATMENT.—The amendment 
made by subsection (b) shall apply to estates of 
decedents dying after December 31, 2004. 

(3) CERTAIN OTHER PROVISIONS.—The amend-
ments made by subsection (c) (other than para-
graph (1) thereof) shall take effect after Decem-
ber 31, 2004. 
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SEC. 412. LOOK-THRU TREATMENT FOR SALES OF 

PARTNERSHIP INTERESTS. 
(a) IN GENERAL.—Section 954(c) (defining for-

eign personal holding company income) is 
amended by adding after paragraph (3) the fol-
lowing new paragraph: 

‘‘(4) LOOK-THRU RULE FOR CERTAIN PARTNER-
SHIP SALES.—

‘‘(A) IN GENERAL.—In the case of any sale by 
a controlled foreign corporation of an interest in 
a partnership with respect to which such cor-
poration is a 25-percent owner, such corporation 
shall be treated for purposes of this subsection 
as selling the proportionate share of the assets 
of the partnership attributable to such interest. 
The Secretary shall prescribe such regulations 
as may be appropriate to prevent abuse of the 
purposes of this paragraph, including regula-
tions providing for coordination of this para-
graph with the provisions of subchapter K. 

‘‘(B) 25-PERCENT OWNER.—For purposes of this 
paragraph, the term ‘25-percent owner’ means a 
controlled foreign corporation which owns di-
rectly 25 percent or more of the capital or profits 
interest in a partnership. For purposes of the 
preceding sentence, if a controlled foreign cor-
poration is a shareholder or partner of a cor-
poration or partnership, the controlled foreign 
corporation shall be treated as owning directly 
its proportionate share of any such capital or 
profits interest held directly or indirectly by 
such corporation or partnership.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years of 
foreign corporations beginning after December 
31, 2004, and to taxable years of United States 
shareholders with or within which such taxable 
years of foreign corporations end. 
SEC. 413. REPEAL OF FOREIGN PERSONAL HOLD-

ING COMPANY RULES AND FOREIGN 
INVESTMENT COMPANY RULES. 

(a) GENERAL RULE.—The following provisions 
are hereby repealed: 

(1) Part III of subchapter G of chapter 1 (re-
lating to foreign personal holding companies). 

(2) Section 1246 (relating to gain on foreign in-
vestment company stock). 

(3) Section 1247 (relating to election by foreign 
investment companies to distribute income cur-
rently). 

(b) EXEMPTION OF FOREIGN CORPORATIONS 
FROM PERSONAL HOLDING COMPANY RULES.—

(1) IN GENERAL.—Subsection (c) of section 542 
(relating to exceptions) is amended—

(A) by striking paragraph (5) and inserting 
the following: 

‘‘(5) a foreign corporation,’’, 
(B) by striking paragraphs (7) and (10) and by 

redesignating paragraphs (8) and (9) as para-
graphs (7) and (8), respectively, 

(C) by inserting ‘‘and’’ at the end of para-
graph (7) (as so redesignated), and 

(D) by striking ‘‘; and’’ at the end of para-
graph (8) (as so redesignated) and inserting a 
period. 

(2) TREATMENT OF INCOME FROM PERSONAL 
SERVICE CONTRACTS.—Paragraph (1) of section 
954(c) is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(I) PERSONAL SERVICE CONTRACTS.—
‘‘(i) Amounts received under a contract under 

which the corporation is to furnish personal 
services if—

‘‘(I) some person other than the corporation 
has the right to designate (by name or by de-
scription) the individual who is to perform the 
services, or 

‘‘(II) the individual who is to perform the 
services is designated (by name or by descrip-
tion) in the contract, and 

‘‘(ii) amounts received from the sale or other 
disposition of such a contract.

This subparagraph shall apply with respect to 
amounts received for services under a particular 
contract only if at some time during the taxable 
year 25 percent or more in value of the out-
standing stock of the corporation is owned, di-
rectly or indirectly, by or for the individual who 

has performed, is to perform, or may be des-
ignated (by name or by description) as the one 
to perform, such services.’’. 

(c) CONFORMING AMENDMENTS.—
(1) Section 1(h) is amended—
(A) in paragraph (10), by inserting ‘‘and’’ at 

the end of subparagraph (F), by striking sub-
paragraph (G), and by redesignating subpara-
graph (H) as subparagraph (G), and 

(B) by striking ‘‘a foreign personal holding 
company (as defined in section 552), a foreign 
investment company (as defined in section 
1246(b)), or’’ in paragraph (11)(C)(iii). 

(2) Paragraph (2) of section 171(c) is amend-
ed—

(A) by striking ‘‘, or by a foreign personal 
holding company, as defined in section 552’’, 
and 

(B) by striking ‘‘, or foreign personal holding 
company’’. 

(3) Paragraph (2) of section 245(a) is amended 
by striking ‘‘foreign personal holding company 
or’’. 

(4) Section 312 is amended by striking sub-
section (j). 

(5) Subsection (m) of section 312 is amended by 
striking ‘‘, a foreign investment company (with-
in the meaning of section 1246(b)), or a foreign 
personal holding company (within the meaning 
of section 552)’’. 

(6) Subsection (e) of section 443 is amended by 
striking paragraph (3) and by redesignating 
paragraphs (4) and (5) as paragraphs (3) and 
(4), respectively. 

(7) Subparagraph (B) of section 465(c)(7) is 
amended by adding ‘‘or’’ at the end of clause 
(i), by striking clause (ii), and by redesignating 
clause (iii) as clause (ii). 

(8) Paragraph (1) of section 543(b) is amended 
by inserting ‘‘and’’ at the end of subparagraph 
(A), by striking ‘‘, and’’ at the end of subpara-
graph (B) and inserting a period, and by strik-
ing subparagraph (C). 

(9) Paragraph (1) of section 562(b) is amended 
by striking ‘‘or a foreign personal holding com-
pany described in section 552’’. 

(10) Section 563 is amended—
(A) by striking subsection (c), 
(B) by redesignating subsection (d) as sub-

section (c), and 
(C) by striking ‘‘subsection (a), (b), or (c)’’ in 

subsection (c) (as so redesignated) and inserting 
‘‘subsection (a) or (b)’’. 

(11) Subsection (d) of section 751 is amended 
by adding ‘‘and’’ at the end of paragraph (2), 
by striking paragraph (3), by redesignating 
paragraph (4) as paragraph (3), and by striking 
‘‘paragraph (1), (2), or (3)’’ in paragraph (3) (as 
so redesignated) and inserting ‘‘paragraph (1) or 
(2)’’. 

(12) Paragraph (2) of section 864(d) is amend-
ed by striking subparagraph (A) and by redesig-
nating subparagraphs (B) and (C) as subpara-
graphs (A) and (B), respectively. 

(13)(A) Subparagraph (A) of section 898(b)(1) 
is amended to read as follows: 

‘‘(A) which is treated as a controlled foreign 
corporation for any purpose under subpart F of 
part III of this subchapter, and’’. 

(B) Subparagraph (B) of section 898(b)(2) is 
amended by striking ‘‘and sections 551(f) and 
554, whichever are applicable,’’. 

(C) Paragraph (3) of section 898(b) is amended 
to read as follows: 

‘‘(3) UNITED STATES SHAREHOLDER.—The term 
‘United States shareholder’ has the meaning 
given to such term by section 951(b), except that, 
in the case of a foreign corporation having re-
lated person insurance income (as defined in 
section 953(c)(2)), the Secretary may treat any 
person as a United States shareholder for pur-
poses of this section if such person is treated as 
a United States shareholder under section 
953(c)(1).’’. 

(D) Subsection (c) of section 898 is amended to 
read as follows: 

‘‘(c) DETERMINATION OF REQUIRED YEAR.—
‘‘(1) IN GENERAL.—The required year is—
‘‘(A) the majority U.S. shareholder year, or 

‘‘(B) if there is no majority U.S. shareholder 
year, the taxable year prescribed under regula-
tions. 

‘‘(2) 1-MONTH DEFERRAL ALLOWED.—A speci-
fied foreign corporation may elect, in lieu of the 
taxable year under paragraph (1)(A), a taxable 
year beginning 1 month earlier than the major-
ity U.S. shareholder year. 

‘‘(3) MAJORITY U.S. SHAREHOLDER YEAR.—
‘‘(A) IN GENERAL.—For purposes of this sub-

section, the term ‘majority U.S. shareholder 
year’ means the taxable year (if any) which, on 
each testing day, constituted the taxable year 
of—

‘‘(i) each United States shareholder described 
in subsection (b)(2)(A), and 

‘‘(ii) each United States shareholder not de-
scribed in clause (i) whose stock was treated as 
owned under subsection (b)(2)(B) by any share-
holder described in such clause. 

‘‘(B) TESTING DAY.—The testing days shall 
be—

‘‘(i) the first day of the corporation’s taxable 
year (determined without regard to this section), 
or 

‘‘(ii) the days during such representative pe-
riod as the Secretary may prescribe.’’. 

(14) Clause (ii) of section 904(d)(2)(A) is 
amended to read as follows: 

‘‘(ii) CERTAIN AMOUNTS INCLUDED.—Except as 
provided in clause (iii), the term ‘passive in-
come’ includes, except as provided in subpara-
graph (E)(iii) or paragraph (3)(I), any amount 
includible in gross income under section 1293 
(relating to certain passive foreign investment 
companies).’’. 

(15)(A) Subparagraph (A) of section 904(h)(1), 
as redesignated by this Act, is amended by add-
ing ‘‘or’’ at the end of clause (i), by striking 
clause (ii), and by redesignating clause (iii) as 
clause (ii). 

(B) The paragraph heading of paragraph (2) 
of section 904(h), as so redesignated, is amended 
by striking ‘‘FOREIGN PERSONAL HOLDING OR’’.

(16) Section 951 is amended by striking sub-
sections (c) and (d) and by redesignating sub-
sections (e) and (f) as subsections (c) and (d), 
respectively. 

(17) Paragraph (3) of section 989(b) is amend-
ed by striking ‘‘, 551(a),’’. 

(18) Paragraph (5) of section 1014(b) is amend-
ed by inserting ‘‘and before January 1, 2005,’’ 
after ‘‘August 26, 1937,’’. 

(19) Subsection (a) of section 1016 is amended 
by striking paragraph (13). 

(20)(A) Paragraph (3) of section 1212(a) is 
amended to read as follows: 

‘‘(3) SPECIAL RULES ON CARRYBACKS.—A net 
capital loss of a corporation shall not be carried 
back under paragraph (1)(A) to a taxable year—

‘‘(A) for which it is a regulated investment 
company (as defined in section 851), or 

‘‘(B) for which it is a real estate investment 
trust (as defined in section 856).’’. 

(B) The amendment made by subparagraph 
(A) shall apply to taxable years beginning after 
December 31, 2004. 

(21) Section 1223 is amended by striking para-
graph (10) and by redesignating the following 
paragraphs accordingly. 

(22) Subsection (d) of section 1248 is amended 
by striking paragraph (5) and by redesignating 
paragraphs (6) and (7) as paragraphs (5) and 
(6), respectively. 

(23) Paragraph (2) of section 1260(c) is amend-
ed by striking subparagraphs (H) and (I) and by 
redesignating subparagraph (J) as subpara-
graph (H). 

(24)(A) Subparagraph (F) of section 1291(b)(3) 
is amended by striking ‘‘551(d), 959(a),’’ and in-
serting ‘‘959(a)’’. 

(B) Subsection (e) of section 1291 is amended 
by inserting ‘‘(as in effect on the day before the 
date of the enactment of the American Jobs Cre-
ation Act of 2004)’’ after ‘‘section 1246’’. 

(25) Paragraph (2) of section 1294(a) is amend-
ed to read as follows: 

‘‘(2) ELECTION NOT PERMITTED WHERE 
AMOUNTS OTHERWISE INCLUDIBLE UNDER SECTION 
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951.—The taxpayer may not make an election 
under paragraph (1) with respect to the undis-
tributed PFIC earnings tax liability attributable 
to a qualified electing fund for the taxable year 
if any amount is includible in the gross income 
of the taxpayer under section 951 with respect to 
such fund for such taxable year.’’. 

(26) Section 6035 is hereby repealed. 
(27) Subparagraph (D) of section 6103(e)(1) is 

amended by striking clause (iv) and redesig-
nating clauses (v) and (vi) as clauses (iv) and 
(v), respectively. 

(28) Subparagraph (B) of section 6501(e)(1) is 
amended to read as follows: 

‘‘(B) CONSTRUCTIVE DIVIDENDS.—If the tax-
payer omits from gross income an amount prop-
erly includible therein under section 951(a), the 
tax may be assessed, or a proceeding in court for 
the collection of such tax may be done without 
assessing, at any time within 6 years after the 
return was filed.’’. 

(29) Subsection (a) of section 6679 is amend-
ed—

(A) by striking ‘‘6035, 6046, and 6046A’’ in 
paragraph (1) and inserting ‘‘6046 and 6046A’’, 
and 

(B) by striking paragraph (3). 
(30) Sections 170(f)(10)(A), 508(d), 4947, and 

4948(c)(4) are each amended by striking 
‘‘556(b)(2),’’ each place it appears. 

(31) The table of parts for subchapter G of 
chapter 1 is amended by striking the item relat-
ing to part III. 

(32) The table of sections for part IV of sub-
chapter P of chapter 1 is amended by striking 
the items relating to sections 1246 and 1247. 

(33) The table of sections for subpart A of part 
III of subchapter A of chapter 61 is amended by 
striking the item relating to section 6035. 

(d) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendments made by this section 
shall apply to taxable years of foreign corpora-
tions beginning after December 31, 2004, and to 
taxable years of United States shareholders with 
or within which such taxable years of foreign 
corporations end. 

(2) SUBSECTION (c)(27).—The amendments 
made by subsection (c)(27) shall apply to disclo-
sures of return or return information with re-
spect to taxable years beginning after December 
31, 2004. 
SEC. 414. DETERMINATION OF FOREIGN PER-

SONAL HOLDING COMPANY INCOME 
WITH RESPECT TO TRANSACTIONS 
IN COMMODITIES. 

(a) IN GENERAL.—Clauses (i) and (ii) of sec-
tion 954(c)(1)(C) (relating to commodity trans-
actions) are amended to read as follows: 

‘‘(i) arise out of commodity hedging trans-
actions (as defined in paragraph (4)(A)), 

‘‘(ii) are active business gains or losses from 
the sale of commodities, but only if substantially 
all of the controlled foreign corporation’s com-
modities are property described in paragraph 
(1), (2), or (8) of section 1221(a), or’’. 

(b) DEFINITION AND SPECIAL RULES.—Sub-
section (c) of section 954, as amended by this 
Act, is amended by adding after paragraph (4) 
the following new paragraph: 

‘‘(5) DEFINITION AND SPECIAL RULES RELATING 
TO COMMODITY TRANSACTIONS.—

‘‘(A) COMMODITY HEDGING TRANSACTIONS.—
For purposes of paragraph (1)(C)(i), the term 
‘commodity hedging transaction’ means any 
transaction with respect to a commodity if such 
transaction—

‘‘(i) is a hedging transaction as defined in sec-
tion 1221(b)(2), determined—

‘‘(I) without regard to subparagraph (A)(ii) 
thereof, 

‘‘(II) by applying subparagraph (A)(i) thereof 
by substituting ‘ordinary property or property 
described in section 1231(b)’ for ‘ordinary prop-
erty’, and 

‘‘(III) by substituting ‘controlled foreign cor-
poration’ for ‘taxpayer’ each place it appears, 
and 

‘‘(ii) is clearly identified as such in accord-
ance with section 1221(a)(7). 

‘‘(B) TREATMENT OF DEALER ACTIVITIES UNDER 
PARAGRAPH (1)(C).—Commodities with respect to 
which gains and losses are not taken into ac-
count under paragraph (2)(C) in computing a 
controlled foreign corporation’s foreign personal 
holding company income shall not be taken into 
account in applying the substantially all test 
under paragraph (1)(C)(ii) to such corporation. 

‘‘(C) REGULATIONS.—The Secretary shall pre-
scribe such regulations as are appropriate to 
carry out the purposes of paragraph (1)(C) in 
the case of transactions involving related par-
ties.’’. 

(c) MODIFICATION OF EXCEPTION FOR DEAL-
ERS.—Clause (i) of section 954(c)(2)(C) is amend-
ed by inserting ‘‘and transactions involving 
physical settlement’’ after ‘‘(including hedging 
transactions’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions en-
tered into after December 31, 2004. 
SEC. 415. MODIFICATIONS TO TREATMENT OF 

AIRCRAFT LEASING AND SHIPPING 
INCOME. 

(a) ELIMINATION OF FOREIGN BASE COMPANY 
SHIPPING INCOME.—Section 954 (relating to for-
eign base company income) is amended—

(1) by striking paragraph (4) of subsection (a) 
(relating to foreign base company shipping in-
come), and 

(2) by striking subsection (f) (relating to for-
eign base company shipping income). 

(b) SAFE HARBOR FOR CERTAIN LEASING AC-
TIVITIES.—Subparagraph (A) of section 954(c)(2) 
is amended by adding at the end the following 
new sentence: ‘‘For purposes of the preceding 
sentence, rents derived from leasing an aircraft 
or vessel in foreign commerce shall not fail to be 
treated as derived in the active conduct of a 
trade or business if, as determined under regula-
tions prescribed by the Secretary, the active 
leasing expenses are not less than 10 percent of 
the profit on the lease.’’. 

(c) CONFORMING AMENDMENTS.—
(1) Section 952(c)(1)(B)(iii) is amended by 

striking subclause (I) and redesignating sub-
clauses (II) through (VI) as subclauses (I) 
through (V), respectively. 

(2) Subsection (b) of section 954 is amended—
(A) by striking ‘‘the foreign base company 

shipping income,’’ in paragraph (5), 
(B) by striking paragraphs (6) and (7), and 
(C) by redesignating paragraph (8) as para-

graph (6). 
(d) EFFECTIVE DATE.—The amendments made 

by this section shall apply to taxable years of 
foreign corporations beginning after December 
31, 2004, and to taxable years of United States 
shareholders with or within which such taxable 
years of foreign corporations end. 
SEC. 416. MODIFICATION OF EXCEPTIONS UNDER 

SUBPART F FOR ACTIVE FINANCING. 
(a) IN GENERAL.—Section 954(h)(3) is amended 

by adding at the end the following: 
‘‘(E) DIRECT CONDUCT OF ACTIVITIES.—For 

purposes of subparagraph (A)(ii)(II), an activity 
shall be treated as conducted directly by an eli-
gible controlled foreign corporation or qualified 
business unit in its home country if the activity 
is performed by employees of a related person 
and—

‘‘(i) the related person is an eligible controlled 
foreign corporation the home country of which 
is the same as the home country of the corpora-
tion or unit to which subparagraph (A)(ii)(II) is 
being applied, 

‘‘(ii) the activity is performed in the home 
country of the related person, and 

‘‘(iii) the related person is compensated on an 
arm’s-length basis for the performance of the ac-
tivity by its employees and such compensation is 
treated as earned by such person in its home 
country for purposes of the home country’s tax 
laws.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years of 
such foreign corporations beginning after De-
cember 31, 2004, and to taxable years of United 

States shareholders with or within which such 
taxable years of such foreign corporations end. 
SEC. 417. 10-YEAR FOREIGN TAX CREDIT CARRY-

OVER; 1-YEAR FOREIGN TAX CREDIT 
CARRYBACK. 

(a) GENERAL RULE.—Section 904(c) (relating to 
carryback and carryover of excess tax paid) is 
amended—

(1) by striking ‘‘in the second preceding tax-
able year,’’, and 

(2) by striking ‘‘, and in the first, second, 
third, fourth, or fifth’’ and inserting ‘‘and in 
any of the first 10’’. 

(b) EXCESS EXTRACTION TAXES.—Paragraph 
(1) of section 907(f) is amended—

(1) by striking ‘‘in the second preceding tax-
able year,’’, 

(2) by striking ‘‘, and in the first, second, 
third, fourth, or fifth’’ and inserting ‘‘and in 
any of the first 10’’, and 

(3) by striking the last sentence. 
(c) EFFECTIVE DATE.—
(1) CARRYBACK.—The amendments made by 

subsections (a)(1) and (b)(1) shall apply to ex-
cess foreign taxes arising in taxable years begin-
ning after the date of the enactment of this Act. 

(2) CARRYOVER.—The amendments made by 
subsections (a)(2) and (b)(2) shall apply to ex-
cess foreign taxes which (without regard to the 
amendments made by this section) may be car-
ried to any taxable year ending after the date of 
the enactment of this Act. 
SEC. 418. MODIFICATION OF THE TREATMENT OF 

CERTAIN REIT DISTRIBUTIONS AT-
TRIBUTABLE TO GAIN FROM SALES 
OR EXCHANGES OF UNITED STATES 
REAL PROPERTY INTERESTS. 

(a) IN GENERAL.—Paragraph (1) of section 
897(h) (relating to look-through of distributions) 
is amended by adding at the end the following 
new sentence: ‘‘Notwithstanding the preceding 
sentence, any distribution by a REIT with re-
spect to any class of stock which is regularly 
traded on an established securities market lo-
cated in the United States shall not be treated 
as gain recognized from the sale or exchange of 
a United States real property interest if the 
shareholder did not own more than 5 percent of 
such class of stock at any time during the tax-
able year.’’. 

(b) CONFORMING AMENDMENT.—Paragraph (3) 
of section 857(b) (relating to capital gains) is 
amended by adding at the end the following 
new subparagraph:

‘‘(F) CERTAIN DISTRIBUTIONS.—In the case of 
a shareholder of a real estate investment trust to 
whom section 897 does not apply by reason of 
the second sentence of section 897(h)(1), the 
amount which would be included in computing 
long-term capital gains for such shareholder 
under subparagraph (B) or (D) (without regard 
to this subparagraph)—

‘‘(i) shall not be included in computing such 
shareholder’s long-term capital gains, and 

‘‘(ii) shall be included in such shareholder’s 
gross income as a dividend from the real estate 
investment trust.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after the date of the enactment of this 
Act. 
SEC. 419. EXCLUSION OF INCOME DERIVED FROM 

CERTAIN WAGERS ON HORSE RACES 
AND DOG RACES FROM GROSS IN-
COME OF NONRESIDENT ALIEN INDI-
VIDUALS. 

(a) IN GENERAL.—Subsection (b) of section 872 
(relating to exclusions) is amended by redesig-
nating paragraphs (5), (6), and (7) as para-
graphs (6), (7), and (8), respectively, and insert-
ing after paragraph (4) the following new para-
graph: 

‘‘(5) INCOME DERIVED FROM WAGERING TRANS-
ACTIONS IN CERTAIN PARIMUTUEL POOLS.—Gross 
income derived by a nonresident alien indi-
vidual from a legal wagering transaction initi-
ated outside the United States in a parimutuel 
pool with respect to a live horse race or dog race 
in the United States.’’. 
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(b) CONFORMING AMENDMENT.—Section 

883(a)(4) is amended by striking ‘‘(5), (6), and 
(7)’’ and inserting ‘‘(6), (7), and (8)’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to wagers made after 
the date of the enactment of this Act. 
SEC. 420. LIMITATION OF WITHHOLDING TAX FOR 

PUERTO RICO CORPORATIONS. 
(a) IN GENERAL.—Subsection (b) of section 881 

is amended by redesignating paragraph (2) as 
paragraph (3) and by inserting after paragraph 
(1) the following new paragraph: 

‘‘(2) COMMONWEALTH OF PUERTO RICO.—
‘‘(A) IN GENERAL.—If dividends are received 

during a taxable year by a corporation—
‘‘(i) created or organized in, or under the law 

of, the Commonwealth of Puerto Rico, and 
‘‘(ii) with respect to which the requirements of 

subparagraphs (A), (B), and (C) of paragraph 
(1) are met for the taxable year, 
subsection (a) shall be applied for such taxable 
year by substituting ‘10 percent’ for ‘30 percent’. 

‘‘(B) APPLICABILITY.—If, on or after the date 
of the enactment of this paragraph, an increase 
in the rate of the Commonwealth of Puerto 
Rico’s withholding tax which is generally appli-
cable to dividends paid to United States cor-
porations not engaged in a trade or business in 
the Commonwealth to a rate greater than 10 
percent takes effect, this paragraph shall not 
apply to dividends received on or after the effec-
tive date of the increase.’’. 

(b) WITHHOLDING.—Subsection (c) of section 
1442 (relating to withholding of tax on foreign 
corporations) is amended—

(1) by striking ‘‘For purposes’’ and inserting 
the following: 

‘‘(1) GUAM, AMERICAN SAMOA, THE NORTHERN 
MARIANA ISLANDS, AND THE VIRGIN ISLANDS.—For 
purposes’’, and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) COMMONWEALTH OF PUERTO RICO.—
‘‘(A) IN GENERAL.—If dividends are received 

during a taxable year by a corporation—
‘‘(i) created or organized in, or under the law 

of, the Commonwealth of Puerto Rico, and 
‘‘(ii) with respect to which the requirements of 

subparagraphs (A), (B), and (C) of section 
881(b)(1) are met for the taxable year, 
subsection (a) shall be applied for such taxable 
year by substituting ‘10 percent’ for ‘30 percent’. 

‘‘(B) APPLICABILITY.—If, on or after the date 
of the enactment of this paragraph, an increase 
in the rate of the Commonwealth of Puerto 
Rico’s withholding tax which is generally appli-
cable to dividends paid to United States cor-
porations not engaged in a trade or business in 
the Commonwealth to a rate greater than 10 
percent takes effect, this paragraph shall not 
apply to dividends received on or after the effec-
tive date of the increase.’’. 

(c) CONFORMING AMENDMENTS.—
(1) Subsection (b) of section 881 is amended by 

striking ‘‘GUAM AND VIRGIN ISLANDS CORPORA-
TIONS’’ in the heading and inserting ‘‘POSSES-
SIONS’’. 

(2) Paragraph (1) of section 881(b) is amended 
by striking ‘‘IN GENERAL’’ in the heading and 
inserting ‘‘GUAM, AMERICAN SAMOA, THE NORTH-
ERN MARIANA ISLANDS, AND THE VIRGIN IS-
LANDS’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to dividends paid 
after the date of the enactment of this Act. 
SEC. 421. FOREIGN TAX CREDIT UNDER ALTER-

NATIVE MINIMUM TAX. 
(a) IN GENERAL.—
(1) Subsection (a) of section 59 is amended by 

striking paragraph (2) and by redesignating 
paragraphs (3) and (4) as paragraphs (2) and 
(3), respectively. 

(2) Section 53(d)(1)(B)(i)(II) is amended by 
striking ‘‘and if section 59(a)(2) did not apply’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2004. 
SEC. 422. INCENTIVES TO REINVEST FOREIGN 

EARNINGS IN UNITED STATES. 
(a) IN GENERAL.—Subpart F of part III of sub-

chapter N of chapter 1 (relating to controlled 

foreign corporations) is amended by adding at 
the end the following new section: 
‘‘SEC. 965. TEMPORARY DIVIDENDS RECEIVED DE-

DUCTION. 
‘‘(a) DEDUCTION.—
‘‘(1) IN GENERAL.—In the case of a corporation 

which is a United States shareholder and for 
which the election under this section is in effect 
for the taxable year, there shall be allowed as a 
deduction an amount equal to 85 percent of the 
cash dividends which are received during such 
taxable year by such shareholder from con-
trolled foreign corporations. 

‘‘(2) DIVIDENDS PAID INDIRECTLY FROM CON-
TROLLED FOREIGN CORPORATIONS.—If, within 
the taxable year for which the election under 
this section is in effect, a United States share-
holder receives a cash distribution from a con-
trolled foreign corporation which is excluded 
from gross income under section 959(a), such 
distribution shall be treated for purposes of this 
section as a cash dividend to the extent of any 
amount included in income by such United 
States shareholder under section 951(a)(1)(A) as 
a result of any cash dividend during such tax-
able year to—

‘‘(A) such controlled foreign corporation from 
another controlled foreign corporation that is in 
a chain of ownership described in section 958(a), 
or 

‘‘(B) any other controlled foreign corporation 
in such chain of ownership, but only to the ex-
tent of cash distributions described in section 
959(b) which are made during such taxable year 
to the controlled foreign corporation from which 
such United States shareholder received such 
distribution. 

‘‘(b) LIMITATIONS.—
‘‘(1) IN GENERAL.—The amount of dividends 

taken into account under subsection (a) shall 
not exceed the greater of—

‘‘(A) $500,000,000, 
‘‘(B) the amount shown on the applicable fi-

nancial statement as earnings permanently rein-
vested outside the United States, or

‘‘(C) in the case of an applicable financial 
statement which fails to show a specific amount 
of earnings permanently reinvested outside the 
United States and which shows a specific 
amount of tax liability attributable to such 
earnings, the amount equal to the amount of 
such liability divided by 0.35.
The amounts described in subparagraphs (B) 
and (C) shall be treated as being zero if there is 
no such statement or such statement fails to 
show a specific amount of such earnings or li-
ability, as the case may be. 

‘‘(2) DIVIDENDS MUST BE EXTRAORDINARY.—
The amount of dividends taken into account 
under subsection (a) shall not exceed the excess 
(if any) of—

‘‘(A) the dividends received during the taxable 
year by such shareholder from controlled for-
eign corporations, over 

‘‘(B) the annual average for the base period 
years of—

‘‘(i) the dividends received during each base 
period year by such shareholder from controlled 
foreign corporations, 

‘‘(ii) the amounts includible in such share-
holder’s gross income for each base period year 
under section 951(a)(1)(B) with respect to con-
trolled foreign corporations, and 

‘‘(iii) the amounts that would have been in-
cluded for each base period year but for section 
959(a) with respect to controlled foreign cor-
porations.
The amount taken into account under clause 
(iii) for any base period year shall not include 
any amount which is not includible in gross in-
come by reason of an amount described in clause 
(ii) with respect to a prior taxable year. 
Amounts described in subparagraph (B) for any 
base period year shall be such amounts as 
shown on the most recent return filed for such 
year; except that amended returns filed after 
June 30, 2003, shall not be taken into account. 

‘‘(3) REDUCTION OF BENEFIT IF INCREASE IN RE-
LATED PARTY INDEBTEDNESS.—The amount of 

dividends which would (but for this paragraph) 
be taken into account under subsection (a) shall 
be reduced by the excess (if any) of—

‘‘(A) the amount of indebtedness of the con-
trolled foreign corporation to any related person 
(as defined in section 954(d)(3)) as of the close of 
the taxable year for which the election under 
this section is in effect, over 

‘‘(B) the amount of indebtedness of the con-
trolled foreign corporation to any related person 
(as so defined) as of the close of October 3, 2004.

All controlled foreign corporations with respect 
to which the taxpayer is a United States share-
holder shall be treated as 1 controlled foreign 
corporation for purposes of this paragraph. 

‘‘(4) REQUIREMENT TO INVEST IN UNITED 
STATES.—Subsection (a) shall not apply to any 
dividend received by a United States share-
holder unless the amount of the dividend is in-
vested in the United States pursuant to a domes-
tic reinvestment plan which—

‘‘(A) is approved by the taxpayer’s president, 
chief executive officer, or comparable official be-
fore the payment of such dividend and subse-
quently approved by the taxpayer’s board of di-
rectors, management committee, executive com-
mittee, or similar body, and 

‘‘(B) provides for the reinvestment of such div-
idend in the United States (other than as pay-
ment for executive compensation), including as 
a source for the funding of worker hiring and 
training, infrastructure, research and develop-
ment, capital investments, or the financial sta-
bilization of the corporation for the purposes of 
job retention or creation. 

‘‘(c) DEFINITIONS AND SPECIAL RULES.—For 
purposes of this section—

‘‘(1) APPLICABLE FINANCIAL STATEMENT.—The 
term ‘applicable financial statement’ means, 
with respect to a United States shareholder, the 
most recently audited financial statement (in-
cluding notes and other documents which ac-
company such statement) which includes such 
shareholder—

‘‘(A) which is certified on or before June 30, 
2003, as being prepared in accordance with gen-
erally accepted accounting principles, and 

‘‘(B) which is used for the purposes of a state-
ment or report—

‘‘(i) to creditors, 
‘‘(ii) to shareholders, or 
‘‘(iii) for any other substantial nontax pur-

pose.
In the case of a corporation required to file a fi-
nancial statement with the Securities and Ex-
change Commission, such term means the most 
recent such statement filed on or before June 30, 
2003. 

‘‘(2) BASE PERIOD YEARS.—
‘‘(A) IN GENERAL.—The base period years are 

the 3 taxable years—
‘‘(i) which are among the 5 most recent tax-

able years ending on or before June 30, 2003, 
and 

‘‘(ii) which are determined by disregarding—
‘‘(I) 1 taxable year for which the sum of the 

amounts described in clauses (i), (ii), and (iii) of 
subsection (b)(2)(B) is the largest, and 

‘‘(II) 1 taxable year for which such sum is the 
smallest. 

‘‘(B) SHORTER PERIOD.—If the taxpayer has 
fewer than 5 taxable years ending on or before 
June 30, 2003, then in lieu of applying subpara-
graph (A), the base period years shall include 
all the taxable years of the taxpayer ending on 
or before June 30, 2003. 

‘‘(C) MERGERS, ACQUISITIONS, ETC.—
‘‘(i) IN GENERAL.—Rules similar to the rules of 

subparagraphs (A) and (B) of section 41(f)(3) 
shall apply for purposes of this paragraph. 

‘‘(ii) SPIN-OFFS, ETC.—If there is a distribution 
to which section 355 (or so much of section 356 
as relates to section 355) applies during the 5-
year period referred to in subparagraph (A)(i) 
and the controlled corporation (within the 
meaning of section 355) is a United States share-
holder—

‘‘(I) the controlled corporation shall be treated 
as being in existence during the period that the 
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distributing corporation (within the meaning of 
section 355) is in existence, and 

‘‘(II) for purposes of applying subsection 
(b)(2) to the controlled corporation and the dis-
tributing corporation, amounts described in sub-
section (b)(2)(B) which are received or includible 
by the distributing corporation or controlled 
corporation (as the case may be) before the dis-
tribution referred to in subclause (I) from a con-
trolled foreign corporation shall be allocated be-
tween such corporations in proportion to their 
respective interests as United States share-
holders of such controlled foreign corporation 
immediately after such distribution.
Subclause (II) shall not apply if neither the con-
trolled corporation nor the distributing corpora-
tion is a United States shareholder of such con-
trolled foreign corporation immediately after 
such distribution. 

‘‘(3) DIVIDEND.—The term ‘dividend’ shall not 
include amounts includible in gross income as a 
dividend under section 78, 367, or 1248. In the 
case of a liquidation under section 332 to which 
section 367(b) applies, the preceding sentence 
shall not apply to the extent the United States 
shareholder actually receives cash as part of the 
liquidation. 

‘‘(4) COORDINATION WITH DIVIDENDS RECEIVED 
DEDUCTION.—No deduction shall be allowed 
under section 243 or 245 for any dividend for 
which a deduction is allowed under this section. 

‘‘(5) CONTROLLED GROUPS.—
‘‘(A) IN GENERAL.—All United States share-

holders which are members of an affiliated 
group filing a consolidated return under section 
1501 shall be treated as one United States share-
holder. 

‘‘(B) APPLICATION OF $500,000,000 LIMIT.—All 
corporations which are treated as a single em-
ployer under section 52(a) shall be limited to one 
$500,000,000 amount in subsection (b)(1)(A), and 
such amount shall be divided among such cor-
porations under regulations prescribed by the 
Secretary. 

‘‘(C) PERMANENTLY REINVESTED EARNINGS.—If 
a financial statement is an applicable financial 
statement for more than 1 United States share-
holder, the amount applicable under subpara-
graph (B) or (C) of subsection (b)(1) shall be di-
vided among such shareholders under regula-
tions prescribed by the Secretary. 

‘‘(d) DENIAL OF FOREIGN TAX CREDIT; DENIAL 
OF CERTAIN EXPENSES.—

‘‘(1) FOREIGN TAX CREDIT.—No credit shall be 
allowed under section 901 for any taxes paid or 
accrued (or treated as paid or accrued) with re-
spect to the deductible portion of—

‘‘(A) any dividend, or 
‘‘(B) any amount described in subsection 

(a)(2) which is included in income under section 
951(a)(1)(A).
No deduction shall be allowed under this chap-
ter for any tax for which credit is not allowable 
by reason of the preceding sentence. 

‘‘(2) EXPENSES.—No deduction shall be al-
lowed for expenses properly allocated and ap-
portioned to the deductible portion described in 
paragraph (1). 

‘‘(3) DEDUCTIBLE PORTION.—For purposes of 
paragraph (1), unless the taxpayer otherwise 
specifies, the deductible portion of any dividend 
or other amount is the amount which bears the 
same ratio to the amount of such dividend or 
other amount as the amount allowed as a de-
duction under subsection (a) for the taxable 
year bears to the amount described in subsection 
(b)(2)(A) for such year. 

‘‘(e) INCREASE IN TAX ON INCLUDED AMOUNTS 
NOT REDUCED BY CREDITS, ETC.—

‘‘(1) IN GENERAL.—Any tax under this chapter 
by reason of nondeductible CFC dividends shall 
not be treated as tax imposed by this chapter for 
purposes of determining—

‘‘(A) the amount of any credit allowable 
under this chapter, or 

‘‘(B) the amount of the tax imposed by section 
55.
Subparagraph (A) shall not apply to the credit 
under section 53 or to the credit under section 

27(a) with respect to taxes attributable to such 
dividends. 

‘‘(2) LIMITATION ON REDUCTION IN TAXABLE IN-
COME, ETC.—

‘‘(A) IN GENERAL.—The taxable income of any 
United States shareholder for any taxable year 
shall in no event be less than the amount of 
nondeductible CFC dividends received during 
such year. 

‘‘(B) COORDINATION WITH SECTION 172.—The 
nondeductible CFC dividends for any taxable 
year shall not be taken into account—

‘‘(i) in determining under section 172 the 
amount of any net operating loss for such tax-
able year, and 

‘‘(ii) in determining taxable income for such 
taxable year for purposes of the 2nd sentence of 
section 172(b)(2). 

‘‘(3) NONDEDUCTIBLE CFC DIVIDENDS.—For 
purposes of this subsection, the term ‘non-
deductible CFC dividends’ means the excess of 
the amount of dividends taken into account 
under subsection (a) over the deduction allowed 
under subsection (a) for such dividends. 

‘‘(f) ELECTION.—The taxpayer may elect to 
apply this section to—

‘‘(1) the taxpayer’s last taxable year which be-
gins before the date of the enactment of this sec-
tion, or 

‘‘(2) the taxpayer’s first taxable year which 
begins during the 1-year period beginning on 
such date. 
Such election may be made for a taxable year 
only if made before the due date (including ex-
tensions) for filing the return of tax for such 
taxable year.’’

(b) ALTERNATIVE MINIMUM TAX.—Subpara-
graph (C) of section 56(g)(4) is amended by in-
serting after clause (v) the following new clause: 

‘‘(vi) SPECIAL RULE FOR CERTAIN DISTRIBU-
TIONS FROM CONTROLLED FOREIGN CORPORA-
TIONS.—Clause (i) shall not apply to any deduc-
tion allowable under section 965.’’. 

(c) CLERICAL AMENDMENT.—The table of sec-
tions for subpart F of part III of subchapter N 
of chapter 1 is amended by adding at the end 
the following new item:

‘‘Sec. 965. Temporary dividends received deduc-
tion.’’.

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end-
ing on or after the date of the enactment of this 
Act. 
SEC. 423. DELAY IN EFFECTIVE DATE OF FINAL 

REGULATIONS GOVERNING EXCLU-
SION OF INCOME FROM INTER-
NATIONAL OPERATION OF SHIPS OR 
AIRCRAFT. 

Notwithstanding the provisions of Treasury 
regulation § 1.883–5, the final regulations issued 
by the Secretary of the Treasury relating to in-
come derived by foreign corporations from the 
international operation of ships or aircraft 
(Treasury regulations § 1.883–1 through § 1.883–
5) shall apply to taxable years of a foreign cor-
poration seeking qualified foreign corporation 
status beginning after September 24, 2004. 
SEC. 424. STUDY OF EARNINGS STRIPPING PROVI-

SIONS. 
(a) IN GENERAL.—The Secretary of the Treas-

ury or the Secretary’s delegate shall conduct a 
study of the effectiveness of the provisions of 
the Internal Revenue Code of 1986 applicable to 
earnings stripping, including a study of—

(1) the effectiveness of section 163(j) of such 
Code in preventing the shifting of income out-
side the United States, 

(2) whether any deficiencies of such provi-
sions place United States-based businesses at a 
competitive disadvantage relative to foreign-
based businesses, 

(3) the impact of earnings stripping activities 
on the United States tax base, 

(4) whether laws of foreign countries facilitate 
stripping of earnings out of the United States, 
and 

(5) whether changes to the earning stripping 
rules would affect jobs in the United States. 

(b) REPORT.—Not later than June 30, 2005, the 
Secretary shall submit to the Congress a report 
of the study conducted under this section, in-
cluding specific recommendations as to how to 
improve the provisions of such Code applicable 
to earnings stripping.

TITLE V—DEDUCTION OF STATE AND 
LOCAL GENERAL SALES TAXES 

SEC. 501. DEDUCTION OF STATE AND LOCAL GEN-
ERAL SALES TAXES IN LIEU OF 
STATE AND LOCAL INCOME TAXES. 

(a) IN GENERAL.—Subsection (b) of section 164 
(relating to definitions and special rules) is 
amended by adding at the end the following: 

‘‘(5) GENERAL SALES TAXES.—For purposes of 
subsection (a)—

‘‘(A) ELECTION TO DEDUCT STATE AND LOCAL 
SALES TAXES IN LIEU OF STATE AND LOCAL IN-
COME TAXES.—

‘‘(i) IN GENERAL.—At the election of the tax-
payer for the taxable year, subsection (a) shall 
be applied—

‘‘(I) without regard to the reference to State 
and local income taxes, and 

‘‘(II) as if State and local general sales taxes 
were referred to in a paragraph thereof. 

‘‘(B) DEFINITION OF GENERAL SALES TAX.—The 
term ‘general sales tax’ means a tax imposed at 
one rate with respect to the sale at retail of a 
broad range of classes of items. 

‘‘(C) SPECIAL RULES FOR FOOD, ETC.—In the 
case of items of food, clothing, medical supplies, 
and motor vehicles—

‘‘(i) the fact that the tax does not apply with 
respect to some or all of such items shall not be 
taken into account in determining whether the 
tax applies with respect to a broad range of 
classes of items, and 

‘‘(ii) the fact that the rate of tax applicable 
with respect to some or all of such items is lower 
than the general rate of tax shall not be taken 
into account in determining whether the tax is 
imposed at one rate. 

‘‘(D) ITEMS TAXED AT DIFFERENT RATES.—Ex-
cept in the case of a lower rate of tax applicable 
with respect to an item described in subpara-
graph (C), no deduction shall be allowed under 
this paragraph for any general sales tax im-
posed with respect to an item at a rate other 
than the general rate of tax. 

‘‘(E) COMPENSATING USE TAXES.—A compen-
sating use tax with respect to an item shall be 
treated as a general sales tax. For purposes of 
the preceding sentence, the term ‘compensating 
use tax’ means, with respect to any item, a tax 
which—

‘‘(i) is imposed on the use, storage, or con-
sumption of such item, and 

‘‘(ii) is complementary to a general sales tax, 
but only if a deduction is allowable under this 
paragraph with respect to items sold at retail in 
the taxing jurisdiction which are similar to such 
item. 

‘‘(F) SPECIAL RULE FOR MOTOR VEHICLES.—In 
the case of motor vehicles, if the rate of tax ex-
ceeds the general rate, such excess shall be dis-
regarded and the general rate shall be treated as 
the rate of tax. 

‘‘(G) SEPARATELY STATED GENERAL SALES 
TAXES.—If the amount of any general sales tax 
is separately stated, then, to the extent that the 
amount so stated is paid by the consumer (other 
than in connection with the consumer’s trade or 
business) to the seller, such amount shall be 
treated as a tax imposed on, and paid by, such 
consumer. 

‘‘(H) AMOUNT OF DEDUCTION MAY BE DETER-
MINED UNDER TABLES.—

‘‘(i) IN GENERAL.—At the election of the tax-
payer for the taxable year, the amount of the 
deduction allowed under this paragraph for 
such year shall be—

‘‘(I) the amount determined under this para-
graph (without regard to this subparagraph) 
with respect to motor vehicles, boats, and other 
items specified by the Secretary, and 

‘‘(II) the amount determined under tables pre-
scribed by the Secretary with respect to items to 
which subclause (I) does not apply. 
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‘‘(ii) REQUIREMENTS FOR TABLES.—The tables 

prescribed under clause (i)—
‘‘(I) shall reflect the provisions of this para-

graph, 
‘‘(II) shall be based on the average consump-

tion by taxpayers on a State-by-State basis (as 
determined by the Secretary) of items to which 
clause (i)(I) does not apply, taking into account 
filing status, number of dependents, adjusted 
gross income, and rates of State and local gen-
eral sales taxation, and 

‘‘(III) need only be determined with respect to 
adjusted gross incomes up to the applicable 
amount (as determined under section 68(b)). 

‘‘(I) APPLICATION OF PARAGRAPH.—This para-
graph shall apply to taxable years beginning 
after December 31, 2003, and before January 1, 
2006.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after December 31, 2003. 
TITLE VI—FAIR AND EQUITABLE TOBACCO 

REFORM 
SEC. 601. SHORT TITLE. 

This title may be cited as the ‘‘Fair and Equi-
table Tobacco Reform Act of 2004’’.

Subtitle A—Termination of Federal Tobacco 
Quota and Price Support Programs 

SEC. 611. TERMINATION OF TOBACCO QUOTA 
PROGRAM AND RELATED PROVI-
SIONS. 

(a) MARKETING QUOTAS.—Part I of subtitle B 
of title III of the Agricultural Adjustment Act of 
1938 (7 U.S.C. 1311 et seq.) is repealed. 

(b) TOBACCO INSPECTIONS.—Section 213 of the 
Tobacco Adjustment Act of 1983 (7 U.S.C. 511r) 
is repealed. 

(c) TOBACCO CONTROL.—The Act of April 25, 
1936 (commonly known as the Tobacco Control 
Act; 7 U.S.C. 515 et seq.), is repealed. 

(d) PROCESSING TAX.—Section 9(b) of the Agri-
cultural Adjustment Act (7 U.S.C. 609(b)), reen-
acted with amendments by the Agricultural 
Marketing Agreement Act of 1937, is amended—

(1) in paragraph (2), by striking ‘‘tobacco,’’; 
and 

(2) in paragraph (6)(B)(i), by striking ‘‘, or, in 
the case of tobacco, is less than the fair ex-
change value by not more than 10 per centum,’’. 

(e) DECLARATION OF POLICY.—Section 2 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1282) is amended by striking ‘‘tobacco,’’. 

(f) DEFINITIONS.—Section 301(b) of the Agri-
cultural Adjustment Act of 1938 (7 U.S.C. 
1301(b)) is amended—

(1) in paragraph (3)—
(A) by striking subparagraph (C); and 
(B) by redesignating subparagraph (D) as sub-

paragraph (C); 
(2) in paragraph (6)(A), by striking ‘‘to-

bacco,’’; 
(3) in paragraph (10)—
(A) by striking subparagraph (B); and 
(B) by redesignating subparagraph (C) as sub-

paragraph (B); 
(4) in paragraph (11)(B), by striking ‘‘and to-

bacco’’; 
(5) in paragraph (12), by striking ‘‘tobacco,’’; 
(6) in paragraph (14)—
(A) in subparagraph (A), by striking ‘‘(A)’’; 

and 
(B) by striking subparagraphs (B), (C), and 

(D); 
(7) by striking paragraph (15); 
(8) in paragraph (16)—
(A) by striking subparagraph (B); and 
(B) by redesignating subparagraph (C) as sub-

paragraph (B); 
(9) by striking paragraph (17); and 
(10) by redesignating paragraph (16) as para-

graph (15). 
(g) PARITY PAYMENTS.—Section 303 of the Ag-

ricultural Adjustment Act of 1938 (7 U.S.C. 1303) 
is amended in the first sentence by striking 
‘‘rice, or tobacco,’’ and inserting ‘‘or rice,’’. 

(h) ADMINISTRATIVE PROVISIONS.—Section 361 
of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1361) is amended by striking ‘‘tobacco,’’. 

(i) ADJUSTMENT OF QUOTAS.—Section 371 of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1371) is amended—

(1) in the first sentence of subsection (a), by 
striking ‘‘rice, or tobacco’’ and inserting ‘‘or 
rice’’; and 

(2) in the first sentence of subsection (b), by 
striking ‘‘rice, or tobacco’’ and inserting ‘‘or 
rice’’. 

(j) REPORTS AND RECORDS.—Section 373 of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 
1373) is amended—

(1) by striking ‘‘rice, or tobacco’’ each place it 
appears in subsections (a) and (b) and inserting 
‘‘or rice’’; and 

(2) in subsection (a)—
(A) in the first sentence, by striking ‘‘all per-

sons engaged in the business of redrying, priz-
ing, or stemming tobacco for producers,’’; and 

(B) in the last sentence, by striking ‘‘$500;’’ 
and all that follows through the period at the 
end of the sentence and inserting ‘‘$500.’’. 

(k) REGULATIONS.—Section 375 of the Agricul-
tural Adjustment Act of 1938 (7 U.S.C. 1375) is 
amended—

(1) in subsection (a), by striking ‘‘peanuts, or 
tobacco’’ and inserting ‘‘or peanuts’’; and 

(2) by striking subsection (c). 
(l) EMINENT DOMAIN.—Section 378 of the Agri-

cultural Adjustment Act of 1938 (7 U.S.C. 1378) 
is amended—

(1) in the first sentence of subsection (c), by 
striking ‘‘cotton, and tobacco’’ and inserting 
‘‘and cotton’’; and 

(2) by striking subsections (d), (e), and (f). 
(m) BURLEY TOBACCO FARM RECONSTITU-

TION.—Section 379 of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1379) is amended—

(1) in subsection (a)—
(A) by striking ‘‘(a)’’; and 
(B) in paragraph (6), by striking ‘‘, but this 

clause (6) shall not be applicable in the case of 
burley tobacco’’; and 

(2) by striking subsections (b) and (c). 
(n) ACREAGE-POUNDAGE QUOTAS.—Section 4 of 

the Act of April 16, 1955 (Public Law 89–12; 7 
U.S.C. 1314c note), is repealed. 

(o) BURLEY TOBACCO ACREAGE ALLOT-
MENTS.—The Act of July 12, 1952 (7 U.S.C. 1315), 
is repealed. 

(p) TRANSFER OF ALLOTMENTS.—Section 703 of 
the Food and Agriculture Act of 1965 (7 U.S.C. 
1316) is repealed. 

(q) ADVANCE RECOURSE LOANS.—Section 
13(a)(2)(B) of the Food Security Improvements 
Act of 1986 (7 U.S.C. 1433c–1(a)(2)(B)) is amend-
ed by striking ‘‘tobacco and’’. 

(r) TOBACCO FIELD MEASUREMENT.—Section 
1112 of the Omnibus Budget Reconciliation Act 
of 1987 (Public Law 100–203; 101 Stat. 1330-8) is 
amended by striking subsection (c). 

(s) BURLEY TOBACCO IMPORT REVIEW.—Sec-
tion 3 of Public Law 98–59 (7 U.S.C. 625) is re-
pealed.
SEC. 612. TERMINATION OF TOBACCO PRICE SUP-

PORT PROGRAM AND RELATED PRO-
VISIONS. 

(a) TERMINATION OF TOBACCO PRICE SUPPORT 
AND NO NET COST PROVISIONS.—Sections 106, 
106A, and 106B of the Agricultural Act of 1949 (7 
U.S.C. 1445, 1445–1, 1445–2) are repealed. 

(b) PARITY PRICE SUPPORT.—Section 101 of the 
Agricultural Act of 1949 (7 U.S.C. 1441) is 
amended—

(1) in the first sentence of subsection (a), by 
striking ‘‘tobacco (except as otherwise provided 
herein), corn,’’ and inserting ‘‘corn’’; 

(2) by striking subsections (c), (g), (h), and (i); 
(3) in subsection (d)(3)—
(A) by striking ‘‘, except tobacco,’’; and 
(B) by striking ‘‘and no price support shall be 

made available for any crop of tobacco for 
which marketing quotas have been disapproved 
by producers;’’; and 

(4) by redesignating subsections (d) and (e) as 
subsections (c) and (d), respectively. 

(c) DEFINITION OF BASIC AGRICULTURAL COM-
MODITY.—Section 408(c) of the Agricultural Act 
of 1949 (7 U.S.C. 1428(c)) is amended by striking 
‘‘tobacco,’’. 

(d) POWERS OF COMMODITY CREDIT CORPORA-
TION.—Section 5 of the Commodity Credit Cor-
poration Charter Act (15 U.S.C. 714c) is amend-
ed by inserting ‘‘(other than tobacco)’’ after 
‘‘agricultural commodities’’ each place it ap-
pears. 
SEC. 613. CONFORMING AMENDMENTS. 

Section 320B(c)(1) of the Agricultural Adjust-
ment Act of 1938 (7 U.S.C. 1314h(c)(1)) is amend-
ed—

(1) by inserting ‘‘(A)’’ after ‘‘(1)’’; 
(2) by striking ‘‘by’’ at the end and inserting 

‘‘or’’; and 
(3) by adding at the end the following: 
‘‘(B) in the case of the 2004 marketing year, 

the price support rate for the kind of tobacco in-
volved in effect under section 106 of the Agricul-
tural Act of 1949 (7 U.S.C. 1445) at the time of 
the violation; by’’. 
SEC. 614. CONTINUATION OF LIABILITY FOR 2004 

AND EARLIER CROP YEARS. 
The amendments made by this subtitle shall 

not affect the liability of any person under any 
provision of law so amended with respect to the 
2004 or an earlier crop of each kind of tobacco. 
Subtitle B—Transitional Payments to Tobacco 

Quota Holders and Producers of Tobacco 
SEC. 621. DEFINITIONS. 

In this subtitle and subtitle C: 
(1) AGRICULTURAL ACT OF 1949.—The term 

‘‘Agricultural Act of 1949’’ means the Agricul-
tural Act of 1949 (7 U.S.C. 1421 et seq.), as in ef-
fect on the day before the date of the enactment 
of this title. 

(2) AGRICULTURAL ADJUSTMENT ACT OF 1938.—
The term ‘‘Agricultural Adjustment Act of 1938’’ 
means the Agricultural Adjustment Act of 1938 
(7 U.S.C. 1281 et seq.), as in effect on the day be-
fore the date of the enactment of this title. 

(3) CONSIDERED PLANTED.—The term ‘‘consid-
ered planted’’ means tobacco that was planted, 
but failed to be produced as a result of a nat-
ural disaster, as determined by the Secretary. 

(4) CONTRACT.—The term ‘‘contract’’ means a 
contract entered into under section 622 or 623. 

(5) CONTRACT PAYMENT.—The term ‘‘contract 
payment’’ means a payment made under section 
622 or 623 pursuant to a contract. 

(6) PRODUCER OF QUOTA TOBACCO.—The term 
‘‘producer of quota tobacco’’ means an owner, 
operator, landlord, tenant, or sharecropper that 
shared in the risk of producing tobacco on a 
farm where tobacco was produced or considered 
planted pursuant to a tobacco farm poundage 
quota or farm acreage allotment established 
under part I of subtitle B of title III of the Agri-
cultural Adjustment Act of 1938 (7 U.S.C. 1311 et 
seq.). 

(7) QUOTA TOBACCO.—The term ‘quota to-
bacco’ means a kind of tobacco that is subject to 
a farm marketing quota or farm acreage allot-
ment for the 2004 tobacco marketing year under 
a marketing quota or allotment program estab-
lished under part I of subtitle B of title III of 
the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1311 et seq.). 

(8) TOBACCO.—The term ‘‘tobacco’’ means 
each of the following kinds of tobacco: 

(A) Flue-cured tobacco, comprising types 11, 
12, 13, and 14. 

(B) Fire-cured tobacco, comprising types 22 
and 23. 

(C) Dark air-cured tobacco, comprising types 
35 and 36. 

(D) Virginia sun-cured tobacco, comprising 
type 37. 

(E) Virginia fire-cured tobacco, comprising 
type 21. 

(F) Burley tobacco, comprising type 31. 
(G) Cigar-filler and cigar-binder tobacco, com-

prising types 42, 43, 44, 53, 54, and 55. 
(9) TOBACCO QUOTA HOLDER.—The term ‘‘to-

bacco quota holder’’ means a person that was 
an owner of a farm, as of the date of enactment 
of this title, for which a basic tobacco farm mar-
keting quota or farm acreage allotment for 
quota tobacco was established for the 2004 to-
bacco marketing year. 



JOURNAL OF THE

1558

OCTOBER 7T100.27
(10) TOBACCO TRUST FUND.—The term ‘‘To-

bacco Trust Fund’’ means the Tobacco Trust 
Fund established under section 626. 

(11) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Agriculture. 
SEC. 622. CONTRACT PAYMENTS TO TOBACCO 

QUOTA HOLDERS. 
(a) CONTRACT OFFERED.—The Secretary shall 

offer to enter into a contract with each tobacco 
quota holder under which the tobacco quota 
holder shall be entitled to receive payments 
under this section in exchange for the termi-
nation of tobacco marketing quotas and related 
price support under the amendments made by 
sections 611 and 612. The contract payments 
shall constitute full and fair consideration for 
the termination of such tobacco marketing 
quotas and related price support. 

(b) ELIGIBILITY.—To be eligible to enter into a 
contract to receive a contract payment under 
this section, a person shall submit to the Sec-
retary an application containing such informa-
tion as the Secretary may require to demonstrate 
to the satisfaction of the Secretary that the per-
son is a tobacco quota holder. The application 
shall be submitted within such time, in such 
form, and in such manner as the Secretary may 
require. 

(c) BASE QUOTA LEVEL.—
(1) ESTABLISHMENT.—The Secretary shall es-

tablish a base quota level applicable to each to-
bacco quota holder identified under subsection 
(b). 

(2) POUNDAGE QUOTAS.—Subject to adjustment 
under subsection (d), for each kind of tobacco 
for which the marketing quota is expressed in 
pounds, the base quota level for each tobacco 
quota holder shall be equal to the basic quota 
for quota tobacco established for the 2002 to-
bacco marketing year under a marketing quota 
program established under part I of subtitle B of 
title III of the Agriculture Adjustment Act of 
1938 on the farm owned by the tobacco quota 
holder. 

(3) MARKETING QUOTAS OTHER THAN POUNDAGE 
QUOTAS.—Subject to adjustment under sub-
section (d), for each kind of tobacco for which 
there is marketing quota or allotment on an 
acreage basis, the base quota level for each to-
bacco quota holder shall be the quantity equal 
to the product obtained by multiplying—

(A) the basic tobacco farm marketing quota or 
allotment for the 2002 marketing year estab-
lished by the Secretary for quota tobacco owned 
by the tobacco quota holder; by 

(B) the average production yield, per acre, for 
the period covering the 2001, 2002, and 2003 crop 
years for that kind of tobacco in the county in 
which the quota tobacco is located. 

(d) TREATMENT OF CERTAIN CONTRACTS AND 
AGREEMENTS.—

(1) EFFECT OF PURCHASE CONTRACT.—If there 
was an agreement for the purchase of all or part 
of a farm described in subsection (c) as of the 
date of the enactment of this title, and the par-
ties to the sale are unable to agree to the dis-
position of eligibility for contract payments, the 
Secretary, taking into account any transfer of 
quota that has been agreed to, shall provide for 
the equitable division of the contract payments 
among the parties by adjusting the determina-
tion of who is the tobacco quota holder with re-
spect to particular pounds or allotment of the 
quota.

(2) EFFECT OF AGREEMENT FOR PERMANENT 
QUOTA TRANSFER.—If the Secretary determines 
that there was in existence, as of the day before 
the date of the enactment of this title, an agree-
ment for the permanent transfer of quota, but 
that the transfer was not completed by that 
date, the Secretary shall consider the tobacco 
quota holder to be the party to the agreement 
that, as of that date, was the owner of the farm 
to which the quota was to be transferred. 

(e) CONTRACT PAYMENTS.—
(1) CALCULATION OF TOTAL PAYMENT 

AMOUNT.—The total amount of contract pay-
ments to which an eligible tobacco quota holder 

is entitled under this section, with respect to a 
kind of tobacco, shall be equal to the product 
obtained by multiplying—

(A) $7.00 per pound; by 
(B) the base quota level of the tobacco quota 

holder determined under subsection (c) with re-
spect to that kind of tobacco. 

(2) ANNUAL PAYMENT.—During each of fiscal 
years 2005 through 2014, the Secretary shall 
make a contract payment under this section to 
each eligible tobacco quota holder, with respect 
to a kind of tobacco, in an amount equal to 1⁄10 
of the amount determined under paragraph (1) 
for the tobacco quota holder for that kind of to-
bacco. 

(f) DEATH OF TOBACCO QUOTA HOLDER.—If a 
tobacco quota holder who is entitled to contract 
payments under this section dies and is survived 
by a spouse or one or more dependents, the right 
to receive the payments shall transfer to the sur-
viving spouse or, if there is no surviving spouse, 
to the estate of the tobacco quota holder. 
SEC. 623. CONTRACT PAYMENTS FOR PRODUCERS 

OF QUOTA TOBACCO. 
(a) CONTRACT OFFERED.—The Secretary shall 

offer to enter into a contract with each producer 
of quota tobacco under which the producer of 
quota tobacco shall be entitled to receive pay-
ments under this section in exchange for the ter-
mination of tobacco marketing quotas and re-
lated price support under the amendments made 
by sections 611 and 612. The contract payments 
shall constitute full and fair consideration for 
the termination of such tobacco marketing 
quotas and related price support. 

(b) ELIGIBILITY.—
(1) APPLICATION AND DETERMINATION.—To be 

eligible to enter into a contract to receive a con-
tract payment under this section, a person shall 
submit to the Secretary an application con-
taining such information as the Secretary may 
require to demonstrate to the satisfaction of the 
Secretary that the person is a producer of quota 
tobacco. The application shall be submitted 
within such time, in such form, and in such 
manner as the Secretary may require. 

(2) EFFECT OF MULTIPLE PRODUCERS FOR 
SAME QUOTA TOBACCO.—If, on the basis of the 
applications submitted under paragraph (1) or 
other information, the Secretary determines that 
two or more persons are a producer of the same 
quota tobacco, the Secretary shall provide for 
an equitable distribution among the persons of 
the contract payments made under this section 
with respect to that quota tobacco, based on rel-
ative share of such persons in the risk of pro-
ducing the quota tobacco and such other factors 
as the Secretary considers appropriate. 

(c) BASE QUOTA LEVEL.—
(1) ESTABLISHMENT.—The Secretary shall es-

tablish a base quota level applicable to each 
producer of quota tobacco, as determined under 
this subsection. 

(2) FLUE-CURED AND BURLEY TOBACCO.—In the 
case of Flue-cured tobacco (types 11, 12, 13, and 
14) and Burley tobacco (type 31), the base quota 
level for each producer of quota tobacco shall be 
equal to the effective tobacco marketing quota 
(irrespective of disaster lease and transfers) 
under part I of subtitle B of title III of the Agri-
culture Adjustment Act of 1938 for the 2002 mar-
keting year for quota tobacco produced on the 
farm. 

(3) OTHER KINDS OF TOBACCO.—In the case of 
each kind of tobacco (other than tobacco cov-
ered by paragraph (2)), for the purpose of calcu-
lating a contract payment to a producer of 
quota tobacco, the base quota level for the pro-
ducer of quota tobacco shall be the quantity ob-
tained by multiplying—

(A) the basic tobacco farm acreage allotment 
for the 2002 marketing year established by the 
Secretary for quota tobacco produced on the 
farm; by 

(B) the average annual yield, per acre, of 
quota tobacco produced on the farm for the pe-
riod covering the 2001, 2002, and 2003 crop years. 

(d) CONTRACT PAYMENTS.—

(1) CALCULATION OF TOTAL PAYMENT 
AMOUNT.—Subject to subsection (b)(2), the total 
amount of contract payments to which an eligi-
ble producer of quota tobacco is entitled under 
this section, with respect to a kind of tobacco, 
shall be equal to the product obtained by multi-
plying—

(A) subject to paragraph (2), $3.00 per pound; 
by 

(B) the base quota level of the producer of 
quota tobacco determined under subsection (c) 
with respect to that kind of tobacco. 

(2) ANNUAL PAYMENT.—During each of fiscal 
years 2005 through 2014, the Secretary shall 
make a contract payment under this section to 
each eligible producer of tobacco, with respect to 
a kind of tobacco, in an amount equal to 1⁄10 of 
the amount determined under paragraph (1) for 
the producer for that kind of tobacco. 

(3) VARIABLE PAYMENT RATES.—The rate for 
payments to a producer of quota tobacco under 
paragraph (1)(A) shall be equal to—

(A) in the case of a producer of quota tobacco 
that produced quota tobacco marketed, or con-
sidered planted, under a marketing quota in all 
three of the 2002, 2003, or 2004 tobacco marketing 
years, the rate prescribed under paragraph 
(1)(A); 

(B) in the case of a producer of quota tobacco 
that produced quota tobacco marketed, or con-
sidered planted, under a marketing quota in 
only two of those tobacco marketing years, 2⁄3 of 
the rate prescribed under paragraph (1)(A); 

(C) in the case of a producer of quota tobacco 
that produced quota tobacco marketed, or con-
sidered planted, under a marketing quota in 
only one of those tobacco marketing years, 1⁄3 of 
the rate prescribed under paragraph (1)(A). 

(e) DEATH OF TOBACCO PRODUCER.—If a pro-
ducer of quota tobacco who is entitled to con-
tract payments under this section dies and is 
survived by a spouse or one or more dependents, 
the right to receive the contract payments shall 
transfer to the surviving spouse or, if there is no 
surviving spouse, to the estate of the producer. 
SEC. 624. ADMINISTRATION. 

(a) TIME FOR PAYMENT OF CONTRACT PAY-
MENTS.—Contract payments required to be made 
for a fiscal year shall be made by the Secretary 
as soon as practicable. 

(b) USE OF COUNTY COMMITTEES TO RESOLVE 
DISPUTES.—Any dispute regarding the eligibility 
of a person to enter into a contract or to receive 
contract payments, and any dispute regarding 
the amount of a contract payment, may be ap-
pealed to the county committee established 
under section 8 of the Soil Conservation and Do-
mestic Allotment Act (16 U.S.C. 590h) for the 
county or other area in which the farming oper-
ation of the person is located. 

(c) ROLE OF NATIONAL APPEALS DIVISION.—
Any adverse determination of a county com-
mittee under subsection (b) may be appealed to 
the National Appeals Division established under 
subtitle H of the Department of Agriculture Re-
organization Act of 1994 (7 U.S.C. 6991 et seq.). 

(d) USE OF FINANCIAL INSTITUTIONS.—The 
Secretary may use a financial institution to 
manage assets, make contract payments, and 
otherwise carry out this title. 

(e) PAYMENT TO FINANCIAL INSTITUTIONS.—
The Secretary shall permit a tobacco quota 
holder or producer of quota tobacco entitled to 
contract payments to assign to a financial insti-
tution the right to receive the contract pay-
ments. Upon receiving notification of the assign-
ment, the Secretary shall make subsequent con-
tract payments for the tobacco quota holder or 
producer of quota tobacco directly to the finan-
cial institution designated by the tobacco quota 
holder or producer of quota tobacco. The Sec-
retary shall make information available to to-
bacco quota holders and producers of quota to-
bacco regarding their ability to elect to have the 
Secretary make payments directly to a financial 
institution under this subsection so that they 
may obtain a lump sum or other payment. 
SEC. 625. USE OF ASSESSMENTS AS SOURCE OF 

FUNDS FOR PAYMENTS. 
(a) DEFINITIONS.—In this section: 
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(1) BASE PERIOD.—The term ‘‘base period’ 

means the one-year period ending the June 30 
before the beginning of a fiscal year. 

(2) GROSS DOMESTIC VOLUME.—The term 
‘‘gross domestic volume’’ means the volume of 
tobacco products—

(A) removed (as defined by section 5702 of the 
Internal Revenue Code of 1986); and 

(B) not exempt from tax under chapter 52 of 
the Internal Revenue Code of 1986 at the time of 
their removal under that chapter or the Har-
monized Tariff Schedule of the United States (19 
U.S.C. 1202). 

(3) MARKET SHARE.—The term ‘‘market share’’ 
means the share of each manufacturer or im-
porter of a class of tobacco product (expressed 
as a decimal to the fourth place) of the total vol-
ume of domestic sales of the class of tobacco 
product during the base period for a fiscal year 
for an assessment under this section. 

(b) QUARTERLY ASSESSMENTS.—
(1) IMPOSITION OF ASSESSMENT.—The Sec-

retary, acting through the Commodity Credit 
Corporation, shall impose quarterly assessments 
during each of fiscal years 2005 through 2014, 
calculated in accordance with this section, on 
each tobacco product manufacturer and tobacco 
product importer that sells tobacco products in 
domestic commerce in the United States during 
that fiscal year. 

(2) AMOUNTS.—Beginning with the calendar 
quarter ending on December 31 of each of fiscal 
years 2005 through 2014, the assessment pay-
ments over each four-calendar quarter period 
shall be sufficient to cover—

(A) the contract payments made under sec-
tions 622 and 623 during that period; and 

(B) other expenditures from the Tobacco Trust 
Fund made during the base quarter periods cor-
responding to the four calendar quarters of that 
period. 

(3) DEPOSIT.—Assessments collected under this 
section shall be deposited in the Tobacco Trust 
Fund. 

(c) ASSESSMENTS FOR CLASSES OF TOBACCO 
PRODUCTS.—

(1) INITIAL ALLOCATION.—The percentage of 
the total amount required by subsection (b) to be 
assessed against, and paid by, the manufactur-
ers and importers of each class of tobacco prod-
uct in fiscal year 2005 shall be as follows: 

(A) For cigarette manufacturers and import-
ers, 96.331 percent. 

(B) For cigar manufacturers and importers, 
2.783 percent. 

(C) For snuff manufacturers and importers, 
0.539 percent. 

(D) For roll-your-own tobacco manufacturers 
and importers, 0.171 percent. 

(E) For chewing tobacco manufacturers and 
importers, 0.111 percent. 

(F) For pipe tobacco manufacturers and im-
porters, 0.066 percent. 

(2) SUBSEQUENT ALLOCATIONS.—For subse-
quent fiscal years, the Secretary shall periodi-
cally adjust the percentage of the total amount 
required under subsection (b) to be assessed 
against, and paid by, the manufacturers and 
importers of each class of tobacco product speci-
fied in paragraph (1) to reflect changes in the 
share of gross domestic volume held by that 
class of tobacco product. 

(3) EFFECT OF INSUFFICIENT AMOUNTS.—If the 
Secretary determines that the assessment im-
posed under subsection (b) will result in insuffi-
cient amounts to carry out this subtitle during 
a fiscal year, the Secretary shall assess such ad-
ditional amounts as the Secretary determines to 
be necessary to carry out this subtitle during 
that fiscal year. The additional amount shall be 
allocated to manufacturers and importers of 
each class of tobacco product specified in para-
graph (1) in the same manner and based on the 
same percentages applicable under paragraph 
(1) or (2) for that fiscal year. 

(d) NOTIFICATION AND TIMING OF ASSESS-
MENTS.—

(1) NOTIFICATION OF ASSESSMENTS.—The Sec-
retary shall provide each manufacturer or im-

porter subject to an assessment under subsection 
(b) with written notice setting forth the amount 
to be assessed against the manufacturer or im-
porter for each quarterly payment period. The 
notice for a quarterly period shall be provided 
not later than 30 days before the date payment 
is due under paragraph (3). 

(2) CONTENT.—The notice shall include the 
following information with respect to the quar-
terly period used by the Secretary in calculating 
the amount: 

(A) The total combined assessment for all 
manufacturers and importers of tobacco prod-
ucts. 

(B) The total assessment with respect to the 
class of tobacco products manufactured or im-
ported by the manufacturer or importer. 

(C) Any adjustments to the percentage alloca-
tions among the classes of tobacco products 
made pursuant to paragraph (2) or (3) of sub-
section (c). 

(D) The volume of gross sales of the applicable 
class of tobacco product treated as made by the 
manufacturer or importer for purposes of calcu-
lating the manufacturer’s or importer’s market 
share under subsection (f). 

(E) The total volume of gross sales of the ap-
plicable class of tobacco product that the Sec-
retary treated as made by all manufacturers and 
importers for purposes of calculating the manu-
facturer’s or importer’s market share under sub-
section (f). 

(F) The manufacturer’s or importer’s market 
share of the applicable class of tobacco product, 
as determined by the Secretary under subsection 
(f). 

(G) The market share, as determined by the 
Secretary under subsection (f), of each other 
manufacturer and importer, for each applicable 
class of tobacco product. 

(3) TIMING OF ASSESSMENT PAYMENTS.—
(A) COLLECTION DATE.—Assessments shall be 

collected at the end of each calendar year quar-
ter, except that the Secretary shall ensure that 
the final assessment due under this section is 
collected not later than September 30, 2014. 

(B) BASE PERIOD QUARTER.—The assessment 
for a calendar year quarter shall correspond to 
the base period quarter that ended at the end of 
the preceding calendar year quarter. 

(e) ALLOCATION OF ASSESSMENT WITHIN EACH 
CLASS OF TOBACCO PRODUCT.—

(1) PRO RATA BASIS.—The assessment for each 
class of tobacco product specified in subsection 
(c)(1) shall be allocated on a pro rata basis 
among manufacturers and importers based on 
each manufacturer’s or importer’s share of gross 
domestic volume. 

(2) LIMITATION.—No manufacturer or importer 
shall be required to pay an assessment that is 
based on a share that is in excess of the manu-
facturer’s or importer’s share of domestic vol-
ume. 

(f) ALLOCATION OF TOTAL ASSESSMENTS BY 
MARKET SHARE.—The amount of the assessment 
for each class of tobacco product specified in 
subsection (c)(1) to be paid by each manufac-
turer or importer of that class of tobacco prod-
uct shall be determined for each quarterly pay-
ment period by multiplying—

(1) the market share of the manufacturer or 
importer, as calculated with respect to that pay-
ment period, of the class of tobacco product; by 

(2) the total amount of the assessment for that 
quarterly payment period under subsection (c), 
for the class of tobacco product. 

(g) DETERMINATION OF VOLUME OF DOMESTIC 
SALES.—

(1) IN GENERAL.—The calculation of the vol-
ume of domestic sales of a class of tobacco prod-
uct by a manufacturer or importer, and by all 
manufacturers and importers as a group, shall 
be made by the Secretary based on information 
provided by the manufacturers and importers 
pursuant to subsection (h), as well as any other 
relevant information provided to or obtained by 
the Secretary. 

(2) GROSS DOMESTIC VOLUME.—The volume of 
domestic sales shall be calculated based on gross 
domestic volume. 

(3) MEASUREMENT.—For purposes of the cal-
culations under this subsection and the certifi-
cations under subsection (h) by the Secretary, 
the volumes of domestic sales shall be measured 
by—

(A) in the case of cigarettes and cigars, the 
number of cigarettes and cigars; and 

(B) in the case of the other classes of tobacco 
products specified in subsection (c)(1), in terms 
of number of pounds, or fraction thereof, of 
those products. 

(h) MEASUREMENT OF VOLUME OF DOMESTIC 
SALES.—

(1) SUBMISSION OF INFORMATION.—Each man-
ufacturer and importer of tobacco products shall 
submit to the Secretary a certified copy of each 
of the returns or forms described by paragraph 
(2) that are required to be filed with a Federal 
agency on the same date that those returns or 
forms are filed, or required to be filed, with the 
agency.

(2) RETURNS AND FORMS.—The returns and 
forms described by this paragraph are those re-
turns and forms that relate to—

(A) the removal of tobacco products into do-
mestic commerce (as defined by section 5702 of 
the Internal Revenue Code of 1986); and 

(B) the payment of the taxes imposed under 
charter 52 of the Internal Revenue Code of 1986, 
including AFT Form 5000.24 and United States 
Customs Form 7501 under currently applicable 
regulations. 

(3) EFFECT OF FAILURE TO PROVIDE REQUIRED 
INFORMATION.—Any person that knowingly fails 
to provide information required under this sub-
section or that provides false information under 
this subsection shall be subject to the penalties 
described in section 1003 of title 18, United 
States Code. The Secretary may also assess 
against the person a civil penalty in an amount 
not to exceed two percent of the value of the 
kind of tobacco products manufactured or im-
ported by the person during the fiscal year in 
which the violation occurred, as determined by 
the Secretary. 

(i) CHALLENGE TO ASSESSMENT.—
(1) APPEAL TO SECRETARY.—A manufacturer 

or importer subject to this section may contest 
an assessment imposed on the manufacturer or 
importer under this section by notifying the Sec-
retary, not later than 30 business days after re-
ceiving the assessment notification required by 
subsection (d), that the manufacturer or im-
porter intends to contest the assessment. 

(2) INFORMATION.—Not later than 180 days 
after the date of the enactment of this title, the 
Secretary shall establish by regulation a proce-
dure under which a manufacturer or importer 
contesting an assessment under this subsection 
may present information to the Secretary to 
demonstrate that the assessment applicable to 
the manufacturer or importer is incorrect. In 
challenging the assessment, the manufacturer or 
importer may use any information that is avail-
able, including third party data on industry or 
individual company sales volumes. 

(3) REVISION.—If a manufacturer or importer 
establishes that the initial determination of the 
amount of an assessment is incorrect, the Sec-
retary shall revise the amount of the assessment 
so that the manufacturer or importer is required 
to pay only the amount correctly determined. 

(4) TIME FOR REVIEW.—Not later than 30 days 
after receiving notice from a manufacturer or 
importer under paragraph (1), the Secretary 
shall—

(A) decide whether the information provided 
to the Secretary under paragraph (2), and any 
other information that the Secretary determines 
is appropriate, is sufficient to establish that the 
original assessment was incorrect; and 

(B) make any revisions necessary to ensure 
that each manufacturer and importer pays only 
its correct pro rata share of total gross domestic 
volume from all sources. 

(5) IMMEDIATE PAYMENT OF UNDISPUTED 
AMOUNTS.—The regulations promulgated by the 
Secretary under paragraph (2) shall provide for 
the immediate payment by a manufacturer or 
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importer challenging an assessment of that por-
tion of the assessment that is not in dispute. 
The manufacturer and importer may place into 
escrow, in accordance with such regulations, 
only the portion of the assessment being chal-
lenged in good faith pending final determina-
tion of the claim. 

(j) JUDICIAL REVIEW.—
(1) IN GENERAL.—Any manufacturer or im-

porter aggrieved by a determination of the Sec-
retary with respect to the amount of any assess-
ment may seek review of the determination in 
the United States District Court for the District 
of Columbia or for the district in which the 
manufacturer or importer resides or has its prin-
cipal place of business at any time following ex-
haustion of the administrative remedies avail-
able under subsection (i). 

(2) TIME LIMITS.—Administrative remedies 
shall be deemed exhausted if no decision by the 
Secretary is made within the time limits estab-
lished under subsection (i)(4). 

(3) EXCESSIVE ASSESSMENTS.—The court shall 
restrain collection of the excessive portion of 
any assessment or order a refund of excessive 
assessments already paid, along with interest 
calculated at the rate prescribed in section 3717 
of title 31, United States Code, if it finds that 
the Secretary’s determination is not supported 
by a preponderance of the information available 
to the Secretary. 

(k) TERMINATION DATE.—The authority pro-
vided by this section to impose assessments ter-
minates on September 30, 2014. 
SEC. 626. TOBACCO TRUST FUND. 

(a) ESTABLISHMENT.—There is established in 
the Commodity Credit Corporation a revolving 
trust fund, to be known as the ‘‘Tobacco Trust 
Fund’’, which shall be used in carrying out this 
subtitle. The Tobacco Trust Fund shall consist 
of the following: 

(1) Assessments collected under section 625. 
(2) Such amounts as are necessary from the 

Commodity Credit Corporation. 
(3) Any interest earned on investment of 

amounts in the Tobacco Trust Fund under sub-
section (c). 

(b) EXPENDITURES.—
(1) AUTHORIZED EXPENDITURES.—Subject to 

paragraph (2), and notwithstanding any other 
provision of law, the Secretary shall use 
amounts in the Tobacco Trust Fund, in such 
amounts as the Secretary determines are nec-
essary—

(A) to make payments under sections 622 and 
623; 

(B) to provide reimbursement under section 
641(c); 

(C) to reimburse the Commodity Credit Cor-
poration for costs incurred by the Commodity 
Credit Corporation under paragraph (2); and 

(D) to make payments to financial institutions 
to satisfy contractual obligations under section 
622 or 623. 

(2) EXPENDITURES BY COMMODITY CREDIT COR-
PORATION.—Notwithstanding any other provi-
sion of law, the Secretary shall use the funds, 
facilities, and authorities of the Commodity 
Credit Corporation to make payments described 
in paragraph (1). Not later than January 1, 
2015, the Secretary shall use amounts in the To-
bacco Trust Fund to fully reimburse, with inter-
est, the Commodity Credit Corporation for all 
funds of the Commodity Credit Corporation ex-
pended under the authority of this paragraph. 
Administrative costs incurred by the Secretary 
or the Commodity Credit Corporation to carry 
out this title may not be paid using amounts in 
the Tobacco Trust Fund. 

(c) INVESTMENT OF AMOUNTS.—
(1) IN GENERAL.—The Commodity Credit Cor-

poration shall invest such portion of the 
amounts in the Tobacco Trust Fund as are not, 
in the judgment of the Commodity Credit Cor-
poration, required to meet current expenditures. 

(2) INTEREST-BEARING OBLIGATIONS.—Invest-
ments may be made only in interest-bearing obli-
gations of the United States. 

(3) ACQUISITION OF OBLIGATIONS.—For the 
purpose of investments under paragraph (1), ob-
ligations may be acquired—

(A) on original issue at the issue price; or 
(B) by purchase of outstanding obligations at 

the market price. 
(4) SALE OF OBLIGATIONS.—Any obligation ac-

quired by the Tobacco Trust Fund may be sold 
by the Commodity Credit Corporation at the 
market price. 

(5) CREDITS TO FUND.—The interest on, and 
the proceeds from the sale or redemption of, any 
obligations held in the Tobacco Trust Fund 
shall be credited to and form a part of the Fund. 
SEC. 627. LIMITATION ON TOTAL EXPENDITURES. 

The total amount expended by the Secretary 
from the Tobacco Trust Fund to make payments 
under sections 622 and 623 and for the other au-
thorized purposes of the Fund shall not exceed 
$10,140,000,000.

Subtitle C—Implementation and Transition 
SEC. 641. TREATMENT OF TOBACCO LOAN POOL 

STOCKS AND OUTSTANDING LOAN 
COSTS. 

(a) DISPOSAL OF STOCKS.—To provide for the 
orderly disposition of quota tobacco held by an 
association that has entered into a loan agree-
ment with the Commodity Credit Corporation 
under section 106A or 106B of the Agricultural 
Act of 1949 (7 U.S.C. 1445–1, 1445–2) (referred to 
in this section as an ‘‘association’’), loan pool 
stocks for each kind of tobacco held by the asso-
ciation shall be disposed of in accordance with 
this section. 

(b) DISPOSAL BY ASSOCIATIONS.—For each 
kind of tobacco held by an association, the asso-
ciation shall be responsible for the disposal of a 
specific quantity of the loan pool stocks for that 
kind of tobacco held by the association. The 
quantity transferred to the association for dis-
posal shall be equal to the quantity determined 
by dividing—

(1) the amount of funds held by the associa-
tion in the No Net Cost Tobacco Fund and the 
No Net Cost Tobacco Account established under 
sections 106A and 106B of the Agricultural Act 
of 1949 (7 U.S.C. 1445–1, 1445–2) for the kind of 
tobacco; by 

(2) the average list price per pound for the 
kind of tobacco, as determined by the Secretary. 

(c) DISPOSAL OF REMAINDER BY COMMODITY 
CREDIT CORPORATION.—

(1) DISPOSAL.—Any loan pool stocks of a kind 
of tobacco of an association that are not trans-
ferred to the association under subsection (b) for 
disposal shall be disposed of by Commodity 
Credit Corporation in a manner determined by 
the Secretary. 

(2) REIMBURSEMENT.—As required by section 
626(b)(1)(B), the Secretary shall transfer from 
the Tobacco Trust Fund to the No Net Cost To-
bacco Fund or the No Net Cost Tobacco Account 
of an association established under section 106A 
or 106B of the Agricultural Act of 1949 (7 U.S.C. 
1445–1, 1445–2) such amounts as the Secretary 
determines will be adequate to reimburse the 
Commodity Credit Corporation for any net 
losses that the Corporation may sustain under 
its loan agreements with the association. 

(d) TRANSFER OF REMAINING NO NET COST 
FUNDS.—Any funds in the No Net Cost Tobacco 
Fund or the No Net Cost Tobacco Account of an 
association established under sections 106A and 
106B of the Agricultural Act of 1949 (7 U.S.C. 
1445–1, 1445–2) that remain after the application 
of subsections (b) and (c) shall be transferred to 
the association for distribution to producers of 
quota tobacco in accordance with a plan ap-
proved by the Secretary. 
SEC. 642. REGULATIONS. 

(a) IN GENERAL.—The Secretary may promul-
gate such regulations as are necessary to imple-
ment this title and the amendments made by this 
title. 

(b) PROCEDURE.—The promulgation of the reg-
ulations and administration of this title and the 
amendments made by this title shall be made 
without regard to—

(1) the notice and comment provisions of sec-
tion 553 of title 5, United States Code; 

(2) the Statement of Policy of the Secretary of 
Agriculture effective July 24, 1971 (36 Fed. Reg. 
13804), relating to notices of proposed rule-
making and public participation in rulemaking; 
and 

(3) chapter 35 of title 44, United States Code 
(commonly known as the ‘‘Paperwork Reduction 
Act’’). 

(c) CONGRESSIONAL REVIEW OF AGENCY RULE-
MAKING.—In carrying out this section, the Sec-
retary shall use the authority provided under 
section 808 of title 5, United States Code. 
SEC. 643. EFFECTIVE DATE. 

This title and the amendments made by this 
title shall apply to the 2005 and subsequent 
crops of each kind of tobacco. 
TITLE VII—MISCELLANEOUS PROVISIONS 

SEC. 701. BROWNFIELDS DEMONSTRATION PRO-
GRAM FOR QUALIFIED GREEN 
BUILDING AND SUSTAINABLE DE-
SIGN PROJECTS. 

(a) TREATMENT AS EXEMPT FACILITY BOND.—
Subsection (a) of section 142 (relating to the def-
inition of exempt facility bond) is amended by 
striking ‘‘or’’ at the end of paragraph (12), by 
striking the period at the end of paragraph (13) 
and inserting ‘‘, or’’, and by inserting at the end 
the following new paragraph: 

‘‘(14) qualified green building and sustainable 
design projects.’’. 

(b) QUALIFIED GREEN BUILDING AND SUSTAIN-
ABLE DESIGN PROJECTS.—Section 142 (relating to 
exempt facility bonds) is amended by adding at 
the end thereof the following new subsection: 

‘‘(l) QUALIFIED GREEN BUILDING AND SUSTAIN-
ABLE DESIGN PROJECTS.—

‘‘(1) IN GENERAL.—For purposes of subsection 
(a)(14), the term ‘qualified green building and 
sustainable design project’ means any project 
which is designated by the Secretary, after con-
sultation with the Administrator of the Environ-
mental Protection Agency, as a qualified green 
building and sustainable design project and 
which meets the requirements of clauses (i), (ii), 
(iii), and (iv) of paragraph (4)(A). 

‘‘(2) DESIGNATIONS.—
‘‘(A) IN GENERAL.—Within 60 days after the 

end of the application period described in para-
graph (3)(A), the Secretary, after consultation 
with the Administrator of the Environmental 
Protection Agency, shall designate qualified 
green building and sustainable design projects. 
At least one of the projects designated shall be 
located in, or within a 10-mile radius of, an em-
powerment zone as designated pursuant to sec-
tion 1391, and at least one of the projects des-
ignated shall be located in a rural State. No 
more than one project shall be designated in a 
State. A project shall not be designated if such 
project includes a stadium or arena for profes-
sional sports exhibitions or games. 

‘‘(B) MINIMUM CONSERVATION AND TECH-
NOLOGY INNOVATION OBJECTIVES.—The Sec-
retary, after consultation with the Adminis-
trator of the Environmental Protection Agency, 
shall ensure that, in the aggregate, the projects 
designated shall—

‘‘(i) reduce electric consumption by more than 
150 megawatts annually as compared to conven-
tional generation, 

‘‘(ii) reduce daily sulfur dioxide emissions by 
at least 10 tons compared to coal generation 
power, 

‘‘(iii) expand by 75 percent the domestic solar 
photovoltaic market in the United States (meas-
ured in megawatts) as compared to the expan-
sion of that market from 2001 to 2002, and 

‘‘(iv) use at least 25 megawatts of fuel cell en-
ergy generation. 

‘‘(3) LIMITED DESIGNATIONS.—A project may 
not be designated under this subsection unless—

‘‘(A) the project is nominated by a State or 
local government within 180 days of the enact-
ment of this subsection, and 

‘‘(B) such State or local government provides 
written assurances that the project will satisfy 
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the eligibility criteria described in paragraph 
(4). 

‘‘(4) APPLICATION.—
‘‘(A) IN GENERAL.—A project may not be des-

ignated under this subsection unless the appli-
cation for such designation includes a project 
proposal which describes the energy efficiency, 
renewable energy, and sustainable design fea-
tures of the project and demonstrates that the 
project satisfies the following eligibility criteria: 

‘‘(i) GREEN BUILDING AND SUSTAINABLE DE-
SIGN.—At least 75 percent of the square footage 
of commercial buildings which are part of the 
project is registered for United States Green 
Building Council’s LEED certification and is 
reasonably expected (at the time of the designa-
tion) to receive such certification. For purposes 
of determining LEED certification as required 
under this clause, points shall be credited by 
using the following: 

‘‘(I) For wood products, certification under 
the Sustainable Forestry Initiative Program and 
the American Tree Farm System.

‘‘(II) For renewable wood products, as cred-
ited for recycled content otherwise provided 
under LEED certification. 

‘‘(III) For composite wood products, certifi-
cation under standards established by the Amer-
ican National Standards Institute, or such other 
voluntary standards as published in the Federal 
Register by the Administrator of the Environ-
mental Protection Agency. 

‘‘(ii) BROWNFIELD REDEVELOPMENT.—The 
project includes a brownfield site as defined by 
section 101(39) of the Comprehensive Environ-
mental Response, Compensation, and Liability 
Act of 1980 (42 U.S.C. 9601), including a site de-
scribed in subparagraph (D)(ii)(II)(aa) thereof. 

‘‘(iii) STATE AND LOCAL SUPPORT.—The project 
receives specific State or local government re-
sources which will support the project in an 
amount equal to at least $5,000,000. For pur-
poses of the preceding sentence, the term ‘re-
sources’ includes tax abatement benefits and 
contributions in kind. 

‘‘(iv) SIZE.—The project includes at least one 
of the following: 

‘‘(I) At least 1,000,000 square feet of building. 
‘‘(II) At least 20 acres. 
‘‘(v) USE OF TAX BENEFIT.—The project pro-

posal includes a description of the net benefit of 
the tax-exempt financing provided under this 
subsection which will be allocated for financing 
of one or more of the following: 

‘‘(I) The purchase, construction, integration, 
or other use of energy efficiency, renewable en-
ergy, and sustainable design features of the 
project. 

‘‘(II) Compliance with certification standards 
cited under clause (i). 

‘‘(III) The purchase, remediation, and foun-
dation construction and preparation of the 
brownfields site. 

‘‘(vi) PROHIBITED FACILITIES.—An issue shall 
not be treated as an issue described in sub-
section (a)(14) if any proceeds of such issue are 
used to provide any facility the principal busi-
ness of which is the sale of food or alcoholic 
beverages for consumption on the premises. 

‘‘(vii) EMPLOYMENT.—The project is projected 
to provide permanent employment of at least 
1,500 full time equivalents (150 full time equiva-
lents in rural States) when completed and con-
struction employment of at least 1,000 full time 
equivalents (100 full time equivalents in rural 
States).

The application shall include an independent 
analysis which describes the project’s economic 
impact, including the amount of projected em-
ployment. 

‘‘(B) PROJECT DESCRIPTION.—Each application 
described in subparagraph (A) shall contain for 
each project a description of—

‘‘(i) the amount of electric consumption re-
duced as compared to conventional construc-
tion, 

‘‘(ii) the amount of sulfur dioxide daily emis-
sions reduced compared to coal generation, 

‘‘(iii) the amount of the gross installed capac-
ity of the project’s solar photovoltaic capacity 
measured in megawatts, and 

‘‘(iv) the amount, in megawatts, of the 
project’s fuel cell energy generation. 

‘‘(5) CERTIFICATION OF USE OF TAX BENEFIT.—
No later than 30 days after the completion of the 
project, each project must certify to the Sec-
retary that the net benefit of the tax-exempt fi-
nancing was used for the purposes described in 
paragraph (4). 

‘‘(6) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) RURAL STATE.—The term ‘rural State’ 
means any State which has—

‘‘(i) a population of less than 4,500,000 accord-
ing to the 2000 census, 

‘‘(ii) a population density of less than 150 peo-
ple per square mile according to the 2000 census, 
and 

‘‘(iii) increased in population by less than 
half the rate of the national increase between 
the 1990 and 2000 censuses. 

‘‘(B) LOCAL GOVERNMENT.—The term ‘local 
government’ has the meaning given such term 
by section 1393(a)(5). 

‘‘(C) NET BENEFIT OF TAX-EXEMPT FINANC-
ING.—The term ‘net benefit of tax-exempt fi-
nancing’ means the present value of the interest 
savings (determined by a calculation established 
by the Secretary) which result from the tax-ex-
empt status of the bonds. 

‘‘(7) AGGREGATE FACE AMOUNT OF TAX-EXEMPT 
FINANCING.—

‘‘(A) IN GENERAL.—An issue shall not be treat-
ed as an issue described in subsection (a)(14) if 
the aggregate face amount of bonds issued by 
the State or local government pursuant thereto 
for a project (when added to the aggregate face 
amount of bonds previously so issued for such 
project) exceeds an amount designated by the 
Secretary as part of the designation. 

‘‘(B) LIMITATION ON AMOUNT OF BONDS.—The 
Secretary may not allocate authority to issue 
qualified green building and sustainable design 
project bonds in an aggregate face amount ex-
ceeding $2,000,000,000. 

‘‘(8) TERMINATION.—Subsection (a)(14) shall 
not apply with respect to any bond issued after 
September 30, 2009. 

‘‘(9) TREATMENT OF CURRENT REFUNDING 
BONDS.—Paragraphs (7)(B) and (8) shall not 
apply to any bond (or series of bonds) issued to 
refund a bond issued under subsection (a)(14) 
before October 1, 2009, if—

‘‘(A) the average maturity date of the issue of 
which the refunding bond is a part is not later 
than the average maturity date of the bonds to 
be refunded by such issue, 

‘‘(B) the amount of the refunding bond does 
not exceed the outstanding amount of the re-
funded bond, and 

‘‘(C) the net proceeds of the refunding bond 
are used to redeem the refunded bond not later 
than 90 days after the date of the issuance of 
the refunding bond.

For purposes of subparagraph (A), average ma-
turity shall be determined in accordance with 
section 147(b)(2)(A).’’.

(c) EXEMPTION FROM GENERAL STATE VOLUME 
CAPS.—Paragraph (3) of section 146(g) (relating 
to exception for certain bonds) is amended—

(1) by striking ‘‘or (13)’’ and inserting ‘‘(13), 
or (14)’’, and 

(2) by striking ‘‘and qualified public edu-
cational facilities’’ and inserting ‘‘qualified 
public educational facilities, and qualified green 
building and sustainable design projects’’. 

(d) ACCOUNTABILITY.—Each issuer shall main-
tain, on behalf of each project, an interest bear-
ing reserve account equal to 1 percent of the net 
proceeds of any bond issued under this section 
for such project. Not later than 5 years after the 
date of issuance, the Secretary of the Treasury, 
after consultation with the Administrator of the 
Environmental Protection Agency, shall deter-
mine whether the project financed with such 
bonds has substantially complied with the terms 

and conditions described in section 142(l)(4) of 
the Internal Revenue Code of 1986 (as added by 
this section). If the Secretary, after such con-
sultation, certifies that the project has substan-
tially complied with such terms and conditions 
and meets the commitments set forth in the ap-
plication for such project described in section 
142(l)(4) of such Code, amounts in the reserve 
account, including all interest, shall be released 
to the project. If the Secretary determines that 
the project has not substantially complied with 
such terms and conditions, amounts in the re-
serve account, including all interest, shall be 
paid to the United States Treasury. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to bonds issued after 
December 31, 2004. 
SEC. 702. EXCLUSION OF GAIN OR LOSS ON SALE 

OR EXCHANGE OF CERTAIN 
BROWNFIELD SITES FROM UNRE-
LATED BUSINESS TAXABLE INCOME. 

(a) IN GENERAL.—Subsection (b) of section 512 
(relating to unrelated business taxable income) 
is amended by adding at the end the following 
new paragraph: 

‘‘(18) TREATMENT OF GAIN OR LOSS ON SALE OR 
EXCHANGE OF CERTAIN BROWNFIELD SITES.—

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (5)(B), there shall be excluded any gain 
or loss from the qualified sale, exchange, or 
other disposition of any qualifying brownfield 
property by an eligible taxpayer. 

‘‘(B) ELIGIBLE TAXPAYER.—For purposes of 
this paragraph—

‘‘(i) IN GENERAL.—The term ‘eligible taxpayer’ 
means, with respect to a property, any organi-
zation exempt from tax under section 501(a) 
which—

‘‘(I) acquires from an unrelated person a 
qualifying brownfield property, and 

‘‘(II) pays or incurs eligible remediation ex-
penditures with respect to such property in an 
amount which exceeds the greater of $550,000 or 
12 percent of the fair market value of the prop-
erty at the time such property was acquired by 
the eligible taxpayer, determined as if there was 
not a presence of a hazardous substance, pollut-
ant, or contaminant on the property which is 
complicating the expansion, redevelopment, or 
reuse of the property. 

‘‘(ii) EXCEPTION.—Such term shall not include 
any organization which is—

‘‘(I) potentially liable under section 107 of the 
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 with respect 
to the qualifying brownfield property, 

‘‘(II) affiliated with any other person which is 
so potentially liable through any direct or indi-
rect familial relationship or any contractual, 
corporate, or financial relationship (other than 
a contractual, corporate, or financial relation-
ship which is created by the instruments by 
which title to any qualifying brownfield prop-
erty is conveyed or financed or by a contract of 
sale of goods or services), or 

‘‘(III) the result of a reorganization of a busi-
ness entity which was so potentially liable. 

‘‘(C) QUALIFYING BROWNFIELD PROPERTY.—
For purposes of this paragraph—

‘‘(i) IN GENERAL.—The term ‘qualifying 
brownfield property’ means any real property 
which is certified, before the taxpayer incurs 
any eligible remediation expenditures (other 
than to obtain a Phase I environmental site as-
sessment), by an appropriate State agency 
(within the meaning of section 198(c)(4)) in the 
State in which such property is located as a 
brownfield site within the meaning of section 
101(39) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980 
(as in effect on the date of the enactment of this 
paragraph). 

‘‘(ii) REQUEST FOR CERTIFICATION.—Any re-
quest by an eligible taxpayer for a certification 
described in clause (i) shall include a sworn 
statement by the eligible taxpayer and sup-
porting documentation of the presence of a haz-
ardous substance, pollutant, or contaminant on 
the property which is complicating the expan-
sion, redevelopment, or reuse of the property 
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given the property’s reasonably anticipated fu-
ture land uses or capacity for uses of the prop-
erty (including a Phase I environmental site as-
sessment and, if applicable, evidence of the 
property’s presence on a local, State, or Federal 
list of brownfields or contaminated property) 
and other environmental assessments prepared 
or obtained by the taxpayer.

‘‘(D) QUALIFIED SALE, EXCHANGE, OR OTHER 
DISPOSITION.—For purposes of this paragraph—

‘‘(i) IN GENERAL.—A sale, exchange, or other 
disposition of property shall be considered as 
qualified if—

‘‘(I) such property is transferred by the eligi-
ble taxpayer to an unrelated person, and 

‘‘(II) within 1 year of such transfer the eligi-
ble taxpayer has received a certification from 
the Environmental Protection Agency or an ap-
propriate State agency (within the meaning of 
section 198(c)(4)) in the State in which such 
property is located that, as a result of the eligi-
ble taxpayer’s remediation actions, such prop-
erty would not be treated as a qualifying 
brownfield property in the hands of the trans-
feree.

For purposes of subclause (II), before issuing 
such certification, the Environmental Protection 
Agency or appropriate State agency shall re-
spond to comments received pursuant to clause 
(ii)(V) in the same form and manner as required 
under section 117(b) of the Comprehensive Envi-
ronmental Response, Compensation, and Liabil-
ity Act of 1980 (as in effect on the date of the 
enactment of this paragraph). 

‘‘(ii) REQUEST FOR CERTIFICATION.—Any re-
quest by an eligible taxpayer for a certification 
described in clause (i) shall be made not later 
than the date of the transfer and shall include 
a sworn statement by the eligible taxpayer certi-
fying the following: 

‘‘(I) Remedial actions which comply with all 
applicable or relevant and appropriate require-
ments (consistent with section 121(d) of the 
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980) have been 
substantially completed, such that there are no 
hazardous substances, pollutants, or contami-
nants which complicate the expansion, redevel-
opment, or reuse of the property given the prop-
erty’s reasonably anticipated future land uses 
or capacity for uses of the property. 

‘‘(II) The reasonably anticipated future land 
uses or capacity for uses of the property are 
more economically productive or environ-
mentally beneficial than the uses of the prop-
erty in existence on the date of the certification 
described in subparagraph (C)(i). For purposes 
of the preceding sentence, use of property as a 
landfill or other hazardous waste facility shall 
not be considered more economically productive 
or environmentally beneficial. 

‘‘(III) A remediation plan has been imple-
mented to bring the property into compliance 
with all applicable local, State, and Federal en-
vironmental laws, regulations, and standards 
and to ensure that the remediation protects 
human health and the environment. 

‘‘(IV) The remediation plan described in sub-
clause (III), including any physical improve-
ments required to remediate the property, is ei-
ther complete or substantially complete, and, if 
substantially complete, sufficient monitoring, 
funding, institutional controls, and financial 
assurances have been put in place to ensure the 
complete remediation of the property in accord-
ance with the remediation plan as soon as is 
reasonably practicable after the sale, exchange, 
or other disposition of such property. 

‘‘(V) Public notice and the opportunity for 
comment on the request for certification was 
completed before the date of such request. Such 
notice and opportunity for comment shall be in 
the same form and manner as required for public 
participation required under section 117(a) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (as in 
effect on the date of the enactment of this para-
graph). For purposes of this subclause, public 

notice shall include, at a minimum, publication 
in a major local newspaper of general circula-
tion. 

‘‘(iii) ATTACHMENT TO TAX RETURNS.—A copy 
of each of the requests for certification described 
in clause (ii) of subparagraph (C) and this sub-
paragraph shall be included in the tax return of 
the eligible taxpayer (and, where applicable, of 
the qualifying partnership) for the taxable year 
during which the transfer occurs. 

‘‘(iv) SUBSTANTIAL COMPLETION.—For pur-
poses of this subparagraph, a remedial action is 
substantially complete when any necessary 
physical construction is complete, all immediate 
threats have been eliminated, and all long-term 
threats are under control. 

‘‘(E) ELIGIBLE REMEDIATION EXPENDITURES.—
For purposes of this paragraph—

‘‘(i) IN GENERAL.—The term ‘eligible remedi-
ation expenditures’ means, with respect to any 
qualifying brownfield property, any amount 
paid or incurred by the eligible taxpayer to an 
unrelated third person to obtain a Phase I envi-
ronmental site assessment of the property, and 
any amount so paid or incurred after the date 
of the certification described in subparagraph 
(C)(i) for goods and services necessary to obtain 
a certification described in subparagraph (D)(i) 
with respect to such property, including expend-
itures—

‘‘(I) to manage, remove, control, contain, 
abate, or otherwise remediate a hazardous sub-
stance, pollutant, or contaminant on the prop-
erty, 

‘‘(II) to obtain a Phase II environmental site 
assessment of the property, including any ex-
penditure to monitor, sample, study, assess, or 
otherwise evaluate the release, threat of release, 
or presence of a hazardous substance, pollutant, 
or contaminant on the property, 

‘‘(III) to obtain environmental regulatory cer-
tifications and approvals required to manage 
the remediation and monitoring of the haz-
ardous substance, pollutant, or contaminant on 
the property, and 

‘‘(IV) regardless of whether it is necessary to 
obtain a certification described in subparagraph 
(D)(i)(II), to obtain remediation cost-cap or 
stop-loss coverage, re-opener or regulatory ac-
tion coverage, or similar coverage under envi-
ronmental insurance policies, or financial guar-
antees required to manage such remediation and 
monitoring. 

‘‘(ii) EXCEPTIONS.—Such term shall not in-
clude—

‘‘(I) any portion of the purchase price paid or 
incurred by the eligible taxpayer to acquire the 
qualifying brownfield property, 

‘‘(II) environmental insurance costs paid or 
incurred to obtain legal defense coverage, 
owner/operator liability coverage, lender liabil-
ity coverage, professional liability coverage, or 
similar types of coverage,

‘‘(III) any amount paid or incurred to the ex-
tent such amount is reimbursed, funded, or oth-
erwise subsidized by grants provided by the 
United States, a State, or a political subdivision 
of a State for use in connection with the prop-
erty, proceeds of an issue of State or local gov-
ernment obligations used to provide financing 
for the property the interest of which is exempt 
from tax under section 103, or subsidized financ-
ing provided (directly or indirectly) under a 
Federal, State, or local program provided in 
connection with the property, or 

‘‘(IV) any expenditure paid or incurred before 
the date of the enactment of this paragraph.

For purposes of subclause (III), the Secretary 
may issue guidance regarding the treatment of 
government-provided funds for purposes of de-
termining eligible remediation expenditures. 

‘‘(F) DETERMINATION OF GAIN OR LOSS.—For 
purposes of this paragraph, the determination of 
gain or loss shall not include an amount treated 
as gain which is ordinary income with respect to 
section 1245 or section 1250 property, including 
amounts deducted as section 198 expenses which 
are subject to the recapture rules of section 

198(e), if the taxpayer had deducted such 
amounts in the computation of its unrelated 
business taxable income. 

‘‘(G) SPECIAL RULES FOR PARTNERSHIPS.—
‘‘(i) IN GENERAL.—In the case of an eligible 

taxpayer which is a partner of a qualifying 
partnership which acquires, remediates, and 
sells, exchanges, or otherwise disposes of a 
qualifying brownfield property, this paragraph 
shall apply to the eligible taxpayer’s distributive 
share of the qualifying partnership’s gain or 
loss from the sale, exchange, or other disposition 
of such property. 

‘‘(ii) QUALIFYING PARTNERSHIP.—The term 
‘qualifying partnership’ means a partnership 
which—

‘‘(I) has a partnership agreement which satis-
fies the requirements of section 514(c)(9)(B)(vi) 
at all times beginning on the date of the first 
certification received by the partnership under 
subparagraph (C)(i), 

‘‘(II) satisfies the requirements of subpara-
graphs (B)(i), (C), (D), and (E), if ‘qualified 
partnership’ is substituted for ‘eligible taxpayer’ 
each place it appears therein (except subpara-
graph (D)(iii)), and 

‘‘(III) is not an organization which would be 
prevented from constituting an eligible taxpayer 
by reason of subparagraph (B)(ii). 

‘‘(iii) REQUIREMENT THAT TAX-EXEMPT PART-
NER BE A PARTNER SINCE FIRST CERTIFICATION.—
This paragraph shall apply with respect to any 
eligible taxpayer which is a partner of a part-
nership which acquires, remediates, and sells, 
exchanges, or otherwise disposes of a qualifying 
brownfield property only if such eligible tax-
payer was a partner of the qualifying partner-
ship at all times beginning on the date of the 
first certification received by the partnership 
under subparagraph (C)(i) and ending on the 
date of the sale, exchange, or other disposition 
of the property by the partnership. 

‘‘(iv) REGULATIONS.—The Secretary shall pre-
scribe such regulations as are necessary to pre-
vent abuse of the requirements of this subpara-
graph, including abuse through—

‘‘(I) the use of special allocations of gains or 
losses, or 

‘‘(II) changes in ownership of partnership in-
terests held by eligible taxpayers. 

‘‘(H) SPECIAL RULES FOR MULTIPLE PROP-
ERTIES.—

‘‘(i) IN GENERAL.—An eligible taxpayer or a 
qualifying partnership of which the eligible tax-
payer is a partner may make a 1-time election to 
apply this paragraph to more than 1 qualifying 
brownfield property by averaging the eligible re-
mediation expenditures for all such properties 
acquired during the election period. If the eligi-
ble taxpayer or qualifying partnership makes 
such an election, the election shall apply to all 
qualified sales, exchanges, or other dispositions 
of qualifying brownfield properties the acquisi-
tion and transfer of which occur during the pe-
riod for which the election remains in effect. 

‘‘(ii) ELECTION.—An election under clause (i) 
shall be made with the eligible taxpayer’s or 
qualifying partnership’s timely filed tax return 
(including extensions) for the first taxable year 
for which the taxpayer or qualifying partner-
ship intends to have the election apply. An elec-
tion under clause (i) is effective for the period—

‘‘(I) beginning on the date which is the first 
day of the taxable year of the return in which 
the election is included or a later day in such 
taxable year selected by the eligible taxpayer or 
qualifying partnership, and 

‘‘(II) ending on the date which is the earliest 
of a date of revocation selected by the eligible 
taxpayer or qualifying partnership, the date 
which is 8 years after the date described in sub-
clause (I), or, in the case of an election by a 
qualifying partnership of which the eligible tax-
payer is a partner, the date of the termination 
of the qualifying partnership. 

‘‘(iii) REVOCATION.—An eligible taxpayer or 
qualifying partnership may revoke an election 
under clause (i)(II) by filing a statement of rev-
ocation with a timely filed tax return (including 
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extensions). A revocation is effective as of the 
first day of the taxable year of the return in 
which the revocation is included or a later day 
in such taxable year selected by the eligible tax-
payer or qualifying partnership. Once an eligi-
ble taxpayer or qualifying partnership revokes 
the election, the eligible taxpayer or qualifying 
partnership is ineligible to make another elec-
tion under clause (i) with respect to any quali-
fying brownfield property subject to the revoked 
election. 

‘‘(I) RECAPTURE.—If an eligible taxpayer ex-
cludes gain or loss from a sale, exchange, or 
other disposition of property to which an elec-
tion under subparagraph (H) applies, and such 
property fails to satisfy the requirements of this 
paragraph, the unrelated business taxable in-
come of the eligible taxpayer for the taxable 
year in which such failure occurs shall be deter-
mined by including any previously excluded 
gain or loss from such sale, exchange, or other 
disposition allocable to such taxpayer, and in-
terest shall be determined at the overpayment 
rate established under section 6621 on any re-
sulting tax for the period beginning with the 
due date of the return for the taxable year dur-
ing which such sale, exchange, or other disposi-
tion occurred, and ending on the date of pay-
ment of the tax. 

‘‘(J) RELATED PERSONS.—For purposes of this 
paragraph, a person shall be treated as related 
to another person if—

‘‘(i) such person bears a relationship to such 
other person described in section 267(b) (deter-
mined without regard to paragraph (9) thereof), 
or section 707(b)(1), determined by substituting 
‘25 percent’ for ‘50 percent’ each place it ap-
pears therein, and 

‘‘(ii) in the case such other person is a non-
profit organization, if such person controls di-
rectly or indirectly more than 25 percent of the 
governing body of such organization. 

‘‘(K) TERMINATION.—Except for purposes of 
determining the average eligible remediation ex-
penditures for properties acquired during the 
election period under subparagraph (H), this 
paragraph shall not apply to any property ac-
quired by the eligible taxpayer or qualifying 
partnership after December 31, 2009.’’. 

(b) EXCLUSION FROM DEFINITION OF DEBT-FI-
NANCED PROPERTY.—Section 514(b)(1) (defining 
debt-financed property) is amended by striking 
‘‘or’’ at the end of subparagraph (C), by striking 
the period at the end of subparagraph (D) and 
inserting ‘‘; or’’, and by inserting after subpara-
graph (D) the following new subparagraph: 

‘‘(E) any property the gain or loss from the 
sale, exchange, or other disposition of which 
would be excluded by reason of the provisions of 
section 512(b)(18) in computing the gross income 
of any unrelated trade or business.’’.

(c) SAVINGS CLAUSE.—Nothing in the amend-
ments made by this section shall affect any 
duty, liability, or other requirement imposed 
under any other Federal or State law. Notwith-
standing section 128(b) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980, a certification provided by 
the Environmental Protection Agency or an ap-
propriate State agency (within the meaning of 
section 198(c)(4) of the Internal Revenue Code of 
1986) shall not affect the liability of any person 
under section 107(a) of such Act. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any gain or loss on 
the sale, exchange, or other disposition of any 
property acquired by the taxpayer after Decem-
ber 31, 2004. 
SEC. 703. CIVIL RIGHTS TAX RELIEF. 

(a) DEDUCTION ALLOWED WHETHER OR NOT 
TAXPAYER ITEMIZES OTHER DEDUCTIONS.—Sub-
section (a) of section 62 (defining adjusted gross 
income) is amended by inserting after paragraph 
(18) the following new item: 

‘‘(19) COSTS INVOLVING DISCRIMINATION SUITS, 
ETC.—Any deduction allowable under this chap-
ter for attorney fees and court costs paid by, or 
on behalf of, the taxpayer in connection with 

any action involving a claim of unlawful dis-
crimination (as defined in subsection (e)) or a 
claim of a violation of subchapter III of chapter 
37 of title 31, United States Code or a claim 
made under section 1862(b)(3)(A) of the Social 
Security Act (42 U.S.C. 1395y(b)(3)(A)). The pre-
ceding sentence shall not apply to any deduc-
tion in excess of the amount includible in the 
taxpayer’s gross income for the taxable year on 
account of a judgment or settlement (whether by 
suit or agreement and whether as lump sum or 
periodic payments) resulting from such claim.’’. 

(b) UNLAWFUL DISCRIMINATION DEFINED.—
Section 62 is amended by adding at the end the 
following new subsection: 

‘‘(e) UNLAWFUL DISCRIMINATION DEFINED.—
For purposes of subsection (a)(19), the term ‘un-
lawful discrimination’ means an act that is un-
lawful under any of the following: 

‘‘(1) Section 302 of the Civil Rights Act of 1991 
(2 U.S.C. 1202). 

‘‘(2) Section 201, 202, 203, 204, 205, 206, or 207 
of the Congressional Accountability Act of 1995 
(2 U.S.C. 1311, 1312, 1313, 1314, 1315, 1316, or 
1317). 

‘‘(3) The National Labor Relations Act (29 
U.S.C. 151 et seq.). 

‘‘(4) The Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.). 

‘‘(5) Section 4 or 15 of the Age Discrimination 
in Employment Act of 1967 (29 U.S.C. 623 or 
633a). 

‘‘(6) Section 501 or 504 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791 or 794). 

‘‘(7) Section 510 of the Employee Retirement 
Income Security Act of 1974 (29 U.S.C. 1140). 

‘‘(8) Title IX of the Education Amendments of 
1972 (20 U.S.C. 1681 et seq.). 

‘‘(9) The Employee Polygraph Protection Act 
of 1988 (29 U.S.C. 2001 et seq.). 

‘‘(10) The Worker Adjustment and Retraining 
Notification Act (29 U.S.C. 2102 et seq.). 

‘‘(11) Section 105 of the Family and Medical 
Leave Act of 1993 (29 U.S.C. 2615). 

‘‘(12) Chapter 43 of title 38, United States 
Code (relating to employment and reemployment 
rights of members of the uniformed services). 

‘‘(13) Section 1977, 1979, or 1980 of the Revised 
Statutes (42 U.S.C. 1981, 1983, or 1985). 

‘‘(14) Section 703, 704, or 717 of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e–2, 2000e–3, or 
2000e–16). 

‘‘(15) Section 804, 805, 806, 808, or 818 of the 
Fair Housing Act (42 U.S.C. 3604, 3605, 3606, 
3608, or 3617). 

‘‘(16) Section 102, 202, 302, or 503 of the Ameri-
cans with Disabilities Act of 1990 (42 U.S.C. 
12112, 12132, 12182, or 12203). 

‘‘(17) Any provision of Federal law (popularly 
known as whistleblower protection provisions) 
prohibiting the discharge of an employee, the 
discrimination against an employee, or any 
other form of retaliation or reprisal against an 
employee for asserting rights or taking other ac-
tions permitted under Federal law. 

‘‘(18) Any provision of Federal, State, or local 
law, or common law claims permitted under Fed-
eral, State, or local law—

‘‘(i) providing for the enforcement of civil 
rights, or 

‘‘(ii) regulating any aspect of the employment 
relationship, including claims for wages, com-
pensation, or benefits, or prohibiting the dis-
charge of an employee, the discrimination 
against an employee, or any other form of retal-
iation or reprisal against an employee for assert-
ing rights or taking other actions permitted by 
law.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fees and costs paid 
after the date of the enactment of this Act with 
respect to any judgment or settlement occurring 
after such date. 
SEC. 704. MODIFICATION OF CLASS LIFE FOR CER-

TAIN TRACK FACILITIES. 
(a) 7-YEAR PROPERTY.—Subparagraph (C) of 

section 168(e)(3) (relating to classification of cer-
tain property) is amended by redesignating 

clause (ii) as clause (iii) and by inserting after 
clause (i) the following new clause: 

‘‘(ii) any motorsports entertainment complex, 
and’’. 

(b) DEFINITION.—Section 168(i) (relating to 
definitions and special rules) is amended by 
adding at the end the following new paragraph: 

‘‘(15) MOTORSPORTS ENTERTAINMENT COM-
PLEX.—

‘‘(A) IN GENERAL.—The term ‘motorsports en-
tertainment complex’ means a racing track facil-
ity which—

‘‘(i) is permanently situated on land, and 
‘‘(ii) during the 36-month period following the 

first day of the month in which the asset is 
placed in service, hosts 1 or more racing events 
for automobiles (of any type), trucks, or motor-
cycles which are open to the public for the price 
of admission. 

‘‘(B) ANCILLARY AND SUPPORT FACILITIES.—
Such term shall include, if owned by the tax-
payer who owns the complex and provided for 
the benefit of patrons of the complex—

‘‘(i) ancillary facilities and land improvements 
in support of the complex’s activities (including 
parking lots, sidewalks, waterways, bridges, 
fences, and landscaping), 

‘‘(ii) support facilities (including food and 
beverage retailing, souvenir vending, and other 
nonlodging accommodations), and 

‘‘(iii) appurtenances associated with such fa-
cilities and related attractions and amusements 
(including ticket booths, race track surfaces, 
suites and hospitality facilities, grandstands 
and viewing structures, props, walls, facilities 
that support the delivery of entertainment serv-
ices, other special purpose structures, facades, 
shop interiors, and buildings). 

‘‘(C) EXCEPTION.—Such term shall not include 
any transportation equipment, administrative 
services assets, warehouses, administrative 
buildings, hotels, or motels. 

‘‘(D) TERMINATION.—This paragraph shall not 
apply to any property placed in service after 
December 31, 2007.’’. 

(c) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by 

this section shall apply to any property placed 
in service after the date of the enactment of this 
Act. 

(2) SPECIAL RULE FOR ASSET CLASS 80.0.—In 
the case of race track facilities placed in service 
after the date of the enactment of this Act, such 
facilities shall not be treated as theme and 
amusement facilities classified under asset class 
80.0. 

(3) NO INFERENCE.—Nothing in this section or 
the amendments made by this section shall be 
construed to affect the treatment of property 
placed in service on or before the date of the en-
actment of this Act.
SEC. 705. SUSPENSION OF POLICYHOLDERS SUR-

PLUS ACCOUNT PROVISIONS. 
(a) DISTRIBUTIONS TO SHAREHOLDERS FROM 

PRE-1984 POLICYHOLDERS SURPLUS ACCOUNT.—
Section 815 (relating to distributions to share-
holders from pre-1984 policyholders surplus ac-
count) is amended by adding at the end the fol-
lowing: 

‘‘(g) SPECIAL RULES APPLICABLE DURING 2005 
AND 2006.—In the case of any taxable year of a 
stock life insurance company beginning after 
December 31, 2004, and before January 1, 2007—

‘‘(1) the amount under subsection (a)(2) for 
such taxable year shall be treated as zero, and 

‘‘(2) notwithstanding subsection (b), in deter-
mining any subtractions from an account under 
subsections (c)(3) and (d)(3), any distribution to 
shareholders during such taxable year shall be 
treated as made first out of the policyholders 
surplus account, then out of the shareholders 
surplus account, and finally out of other ac-
counts.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be-
ginning after December 31, 2004. 
SEC. 706. CERTAIN ALASKA NATURAL GAS PIPE-

LINE PROPERTY TREATED AS 7-YEAR 
PROPERTY. 

(a) IN GENERAL.—Section 168(e)(3)(C) (defin-
ing 7-year property), as amended by this Act, is 
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amended by striking ‘‘and’’ at the end of clause 
(ii), by redesignating clause (iii) as clause (iv), 
and by inserting after clause (ii) the following 
new clause: 

‘‘(iii) any Alaska natural gas pipeline, and’’. 
(b) ALASKA NATURAL GAS PIPELINE.—Section 

168(i) (relating to definitions and special rules), 
as amended by this Act, is amended by inserting 
after paragraph (15) the following new para-
graph: 

‘‘(16) ALASKA NATURAL GAS PIPELINE.—The 
term ‘Alaska natural gas pipeline’ means the 
natural gas pipeline system located in the State 
of Alaska which—

‘‘(A) has a capacity of more than 
500,000,000,000 Btu of natural gas per day, and 

‘‘(B) is—
‘‘(i) placed in service after December 31, 2013, 

or 
‘‘(ii) treated as placed in service on January 1, 

2014, if the taxpayer who places such system in 
service before January 1, 2014, elects such treat-
ment.
Such term includes the pipe, trunk lines, related 
equipment, and appurtenances used to carry 
natural gas, but does not include any gas proc-
essing plant.’’. 

(c) ALTERNATIVE SYSTEM.—The table con-
tained in section 168(g)(3)(B) (relating to special 
rule for certain property assigned to classes) is 
amended by inserting after the item relating to 
subparagraph (C)(ii) the following new item:
‘‘(C)(iii)......... 22’’.

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to property placed in 
service after December 31, 2004. 
SEC. 707. EXTENSION OF ENHANCED OIL RECOV-

ERY CREDIT TO CERTAIN ALASKA FA-
CILITIES. 

(a) IN GENERAL.—Section 43(c)(1) (defining 
qualified enhanced oil recovery costs) is amend-
ed by adding at the end the following new sub-
paragraph: 

‘‘(D) Any amount which is paid or incurred 
during the taxable year to construct a gas treat-
ment plant which—

‘‘(i) is located in the area of the United States 
(within the meaning of section 638(1)) lying 
north of 64 degrees North latitude, 

‘‘(ii) prepares Alaska natural gas for trans-
portation through a pipeline with a capacity of 
at least 2,000,000,000,000 Btu of natural gas per 
day, and 

‘‘(iii) produces carbon dioxide which is in-
jected into hydrocarbon-bearing geological for-
mations.’’. 

(b) ALASKA NATURAL GAS.—Section 43(c) is 
amended by adding at the end the following 
new paragraph: 

‘‘(5) ALASKA NATURAL GAS.—For purposes of 
paragraph (1)(D)—

‘‘(1) IN GENERAL.—The term ‘Alaska natural 
gas’ means natural gas entering the Alaska nat-
ural gas pipeline (as defined in section 168(i)(16) 
(determined without regard to subparagraph (B) 
thereof)) which is produced from a well—

‘‘(A) located in the area of the State of Alaska 
lying north of 64 degrees North latitude, deter-
mined by excluding the area of the Alaska Na-
tional Wildlife Refuge (including the conti-
nental shelf thereof within the meaning of sec-
tion 638(1)), and 

‘‘(B) pursuant to the applicable State and 
Federal pollution prevention, control, and per-
mit requirements from such area (including the 
continental shelf thereof within the meaning of 
section 638(1)). 

‘‘(2) NATURAL GAS.—The term ‘natural gas’ 
has the meaning given such term by section 
613A(e)(2).’’. 

(c) EFFECTIVE DATE.—The amendment made 
by this section shall apply to costs paid or in-
curred in taxable years beginning after Decem-
ber 31, 2004. 
SEC. 708. METHOD OF ACCOUNTING FOR NAVAL 

SHIPBUILDERS. 
(a) IN GENERAL.—In the case of a qualified 

naval ship contract, the taxable income of such 

contract during the 5-taxable year period begin-
ning with the taxable year in which the con-
tract commencement date occurs shall be deter-
mined under a method identical to the method 
used in the case of a qualified ship contract (as 
defined in section 10203(b)(2)(B) of the Revenue 
Act of 1987). 

(b) RECAPTURE OF TAX BENEFIT.—In the case 
of a qualified naval ship contract to which sub-
section (a) applies, the taxpayer’s tax imposed 
by chapter 1 of the Internal Revenue Code of 
1986 for the first taxable year following the 5-
taxable year period described in subsection (a) 
shall be increased by the excess (if any) of—

(1) the amount of tax which would have been 
imposed during such period if this section had 
not been enacted, over 

(2) the amount of tax so imposed during such 
period. 

(c) QUALIFIED NAVAL SHIP CONTRACT.—For 
purposes of this section—

(1) IN GENERAL.—The term ‘‘qualified naval 
ship contract’’ means any contract or portion 
thereof that is for the construction in the United 
States of 1 ship or submarine for the Federal 
Government if the taxpayer reasonably expects 
the acceptance date will occur no later than 9 
years after the construction commencement 
date. 

(2) ACCEPTANCE DATE.—The term ‘‘acceptance 
date’’ means the date 1 year after the date on 
which the Federal Government issues a letter of 
acceptance or other similar document for the 
ship or submarine. 

(3) CONSTRUCTION COMMENCEMENT DATE.—The 
term ‘‘construction commencement date’’ means 
the date on which the physical fabrication of 
any section or component of the ship or sub-
marine begins in the taxpayer’s shipyard. 

(d) EFFECTIVE DATE.—This section shall apply 
to contracts for ships or submarines with respect 
to which the construction commencement date 
occurs after the date of the enactment of this 
Act. 
SEC. 709. MODIFICATION OF MINIMUM COST RE-

QUIREMENT FOR TRANSFER OF EX-
CESS PENSION ASSETS. 

(a) AMENDMENTS OF ERISA.—
(1) Section 101(e)(3) of the Employee Retire-

ment Income Security Act of 1974 (29 U.S.C. 
1021(e)(3)) is amended by striking ‘‘Pension 
Funding Equity Act of 2004’’ and inserting 
‘‘American Jobs Creation Act of 2004’’. 

(2) Section 403(c)(1) of such Act (29 U.S.C. 
1103(c)(1)) is amended by striking ‘‘Pension 
Funding Equity Act of 2004’’ and inserting 
‘‘American Jobs Creation Act of 2004’’. 

(3) Paragraph (13) of section 408(b) of such 
Act (29 U.S.C. 1108(b)(3)) is amended by striking 
‘‘Pension Funding Equity Act of 2004’’ and in-
serting ‘‘American Jobs Creation Act of 2004’’. 

(b) MINIMUM COST REQUIREMENTS.—
(1) IN GENERAL.—Section 420(c)(3)(E) is 

amended by adding at the end the following 
new clause: 

‘‘(ii) INSIGNIFICANT COST REDUCTIONS PER-
MITTED.—

‘‘(I) IN GENERAL.—An eligible employer shall 
not be treated as failing to meet the require-
ments of this paragraph for any taxable year if, 
in lieu of any reduction of retiree health cov-
erage permitted under the regulations prescribed 
under clause (i), the employer reduces applica-
ble employer cost by an amount not in excess of 
the reduction in costs which would have oc-
curred if the employer had made the maximum 
permissible reduction in retiree health coverage 
under such regulations. In applying such regu-
lations to any subsequent taxable year, any re-
duction in applicable employer cost under this 
clause shall be treated as if it were an equiva-
lent reduction in retiree health coverage. 

‘‘(II) ELIGIBLE EMPLOYER.—For purposes of 
subclause (I), an employer shall be treated as an 
eligible employer for any taxable year if, for the 
preceding taxable year, the qualified current re-
tiree health liabilities of the employer were at 
least 5 percent of the gross receipts of the em-
ployer. For purposes of this subclause, the rules 

of paragraphs (2), (3)(B), and (3)(C) of section 
448(c) shall apply in determining the amount of 
an employer’s gross receipts.’’. 

(2) CONFORMING AMENDMENT.—Section 
420(c)(3)(E) is amended by striking ‘‘The Sec-
retary’’ and inserting: 

‘‘(i) IN GENERAL.—The Secretary’’. 
(3) EFFECTIVE DATE.—The amendments made 

by this subsection shall apply to taxable years 
ending after the date of the enactment of this 
Act. 
SEC. 710. EXPANSION OF CREDIT FOR ELEC-

TRICITY PRODUCED FROM CERTAIN 
RENEWABLE RESOURCES. 

(a) EXPANSION OF QUALIFIED ENERGY RE-
SOURCES.—Subsection (c) of section 45 (relating 
to electricity produced from certain renewable 
resources) is amended to read as follows: 

‘‘(c) QUALIFIED ENERGY RESOURCES AND RE-
FINED COAL.—For purposes of this section—

‘‘(1) IN GENERAL.—The term ‘qualified energy 
resources’ means—

‘‘(A) wind, 
‘‘(B) closed-loop biomass, 
‘‘(C) open-loop biomass, 
‘‘(D) geothermal energy, 
‘‘(E) solar energy, 
‘‘(F) small irrigation power, and 
‘‘(G) municipal solid waste. 
‘‘(2) CLOSED-LOOP BIOMASS.—The term 

‘closed-loop biomass’ means any organic mate-
rial from a plant which is planted exclusively 
for purposes of being used at a qualified facility 
to produce electricity. 

‘‘(3) OPEN-LOOP BIOMASS.—
‘‘(A) IN GENERAL.—The term ‘open-loop bio-

mass’ means—
‘‘(i) any agricultural livestock waste nutri-

ents, or 
‘‘(ii) any solid, nonhazardous, cellulosic waste 

material which is segregated from other waste 
materials and which is derived from—

‘‘(I) any of the following forest-related re-
sources: mill and harvesting residues, 
precommercial thinnings, slash, and brush, 

‘‘(II) solid wood waste materials, including 
waste pallets, crates, dunnage, manufacturing 
and construction wood wastes (other than pres-
sure-treated, chemically-treated, or painted 
wood wastes), and landscape or right-of-way 
tree trimmings, but not including municipal 
solid waste, gas derived from the biodegradation 
of solid waste, or paper which is commonly recy-
cled, or 

‘‘(III) agriculture sources, including orchard 
tree crops, vineyard, grain, legumes, sugar, and 
other crop by-products or residues.

Such term shall not include closed-loop biomass 
or biomass burned in conjunction with fossil 
fuel (cofiring) beyond such fossil fuel required 
for startup and flame stabilization. 

‘‘(B) AGRICULTURAL LIVESTOCK WASTE NUTRI-
ENTS.—

‘‘(i) IN GENERAL.—The term ‘agricultural live-
stock waste nutrients’ means agricultural live-
stock manure and litter, including wood 
shavings, straw, rice hulls, and other bedding 
material for the disposition of manure. 

‘‘(ii) AGRICULTURAL LIVESTOCK.—The term 
‘agricultural livestock’ includes bovine, swine, 
poultry, and sheep. 

‘‘(4) GEOTHERMAL ENERGY.—The term ‘geo-
thermal energy’ means energy derived from a 
geothermal deposit (within the meaning of sec-
tion 613(e)(2)). 

‘‘(5) SMALL IRRIGATION POWER.—The term 
‘small irrigation power’ means power—

‘‘(A) generated without any dam or impound-
ment of water through an irrigation system 
canal or ditch, and 

‘‘(B) the nameplate capacity rating of which 
is not less than 150 kilowatts but is less than 5 
megawatts. 

‘‘(6) MUNICIPAL SOLID WASTE.—The term ‘mu-
nicipal solid waste’ has the meaning given the 
term ‘solid waste’ under section 2(27) of the 
Solid Waste Disposal Act (42 U.S.C. 6903). 

‘‘(7) REFINED COAL.—
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‘‘(A) IN GENERAL.—The term ‘refined coal’ 

means a fuel which—
‘‘(i) is a liquid, gaseous, or solid synthetic fuel 

produced from coal (including lignite) or high 
carbon fly ash, including such fuel used as a 
feedstock, 

‘‘(ii) is sold by the taxpayer with the reason-
able expectation that it will be used for purpose 
of producing steam, 

‘‘(iii) is certified by the taxpayer as resulting 
(when used in the production of steam) in a 
qualified emission reduction, and 

‘‘(iv) is produced in such a manner as to re-
sult in an increase of at least 50 percent in the 
market value of the refined coal (excluding any 
increase caused by materials combined or added 
during the production process), as compared to 
the value of the feedstock coal. 

‘‘(B) QUALIFIED EMISSION REDUCTION.—The 
term ‘qualified emission reduction’ means a re-
duction of at least 20 percent of the emissions of 
nitrogen oxide and either sulfur dioxide or mer-
cury released when burning the refined coal (ex-
cluding any dilution caused by materials com-
bined or added during the production process), 
as compared to the emissions released when 
burning the feedstock coal or comparable coal 
predominantly available in the marketplace as 
of January 1, 2003.’’. 

(b) EXPANSION OF QUALIFIED FACILITIES.—
(1) IN GENERAL.—Section 45 is amended by re-

designating subsection (d) as subsection (e) and 
by inserting after subsection (c) the following 
new subsection: 

‘‘(d) QUALIFIED FACILITIES.—For purposes of 
this section—

‘‘(1) WIND FACILITY.—In the case of a facility 
using wind to produce electricity, the term 
‘qualified facility’ means any facility owned by 
the taxpayer which is originally placed in serv-
ice after December 31, 1993, and before January 
1, 2006. 

‘‘(2) CLOSED-LOOP BIOMASS FACILITY.—
‘‘(A) IN GENERAL.—In the case of a facility 

using closed-loop biomass to produce electricity, 
the term ‘qualified facility’ means any facility—

‘‘(i) owned by the taxpayer which is originally 
placed in service after December 31, 1992, and 
before January 1, 2006, or 

‘‘(ii) owned by the taxpayer which before Jan-
uary 1, 2006, is originally placed in service and 
modified to use closed-loop biomass to co-fire 
with coal, with other biomass, or with both, but 
only if the modification is approved under the 
Biomass Power for Rural Development Programs 
or is part of a pilot project of the Commodity 
Credit Corporation as described in 65 Fed. Reg. 
63052. 

‘‘(B) SPECIAL RULES.—In the case of a quali-
fied facility described in subparagraph (A)(ii)—

‘‘(i) the 10-year period referred to in sub-
section (a) shall be treated as beginning no ear-
lier than the date of the enactment of this 
clause, 

‘‘(ii) the amount of the credit determined 
under subsection (a) with respect to the facility 
shall be an amount equal to the amount deter-
mined without regard to this clause multiplied 
by the ratio of the thermal content of the closed-
loop biomass used in such facility to the thermal 
content of all fuels used in such facility, and

‘‘(iii) if the owner of such facility is not the 
producer of the electricity, the person eligible 
for the credit allowable under subsection (a) 
shall be the lessee or the operator of such facil-
ity. 

‘‘(3) OPEN-LOOP BIOMASS FACILITIES.—
‘‘(A) IN GENERAL.—In the case of a facility 

using open-loop biomass to produce electricity, 
the term ‘qualified facility’ means any facility 
owned by the taxpayer which—

‘‘(i) in the case of a facility using agricultural 
livestock waste nutrients—

‘‘(I) is originally placed in service after the 
date of the enactment of this subclause and be-
fore January 1, 2006, and 

‘‘(II) the nameplate capacity rating of which 
is not less than 150 kilowatts, and 

‘‘(ii) in the case of any other facility, is origi-
nally placed in service before January 1, 2006. 

‘‘(B) CREDIT ELIGIBILITY.—In the case of any 
facility described in subparagraph (A), if the 
owner of such facility is not the producer of the 
electricity, the person eligible for the credit al-
lowable under subsection (a) shall be the lessee 
or the operator of such facility. 

‘‘(4) GEOTHERMAL OR SOLAR ENERGY FACIL-
ITY.—In the case of a facility using geothermal 
or solar energy to produce electricity, the term 
‘qualified facility’ means any facility owned by 
the taxpayer which is originally placed in serv-
ice after the date of the enactment of this para-
graph and before January 1, 2006. Such term 
shall not include any property described in sec-
tion 48(a)(3) the basis of which is taken into ac-
count by the taxpayer for purposes of deter-
mining the energy credit under section 48. 

‘‘(5) SMALL IRRIGATION POWER FACILITY.—In 
the case of a facility using small irrigation 
power to produce electricity, the term ‘qualified 
facility’ means any facility owned by the tax-
payer which is originally placed in service after 
the date of the enactment of this paragraph and 
before January 1, 2006. 

‘‘(6) LANDFILL GAS FACILITIES.—In the case of 
a facility producing electricity from gas derived 
from the biodegradation of municipal solid 
waste, the term ‘qualified facility’ means any 
facility owned by the taxpayer which is origi-
nally placed in service after the date of the en-
actment of this paragraph and before January 
1, 2006. 

‘‘(7) TRASH COMBUSTION FACILITIES.—In the 
case of a facility which burns municipal solid 
waste to produce electricity, the term ‘qualified 
facility’ means any facility owned by the tax-
payer which is originally placed in service after 
the date of the enactment of this paragraph and 
before January 1, 2006. 

‘‘(8) REFINED COAL PRODUCTION FACILITY.—
The term ‘refined coal production facility’ 
means a facility which is placed in service after 
the date of the enactment of this paragraph and 
before January 1, 2009.’’. 

(2) RULES FOR REFINED COAL PRODUCTION FA-
CILITIES.—Subsection (e) of section 45, as so re-
designated, is amended by adding at the end the 
following new paragraph: 

‘‘(8) REFINED COAL PRODUCTION FACILITIES.—
‘‘(A) DETERMINATION OF CREDIT AMOUNT.—In 

the case of a producer of refined coal, the credit 
determined under this section (without regard to 
this paragraph) for any taxable year shall be in-
creased by an amount equal to $4.375 per ton of 
qualified refined coal—

‘‘(i) produced by the taxpayer at a refined 
coal production facility during the 10-year pe-
riod beginning on the date the facility was origi-
nally placed in service, and 

‘‘(ii) sold by the taxpayer—
‘‘(I) to an unrelated person, and 
‘‘(II) during such 10-year period and such 

taxable year. 
‘‘(B) PHASEOUT OF CREDIT.—The amount of 

the increase determined under subparagraph (A) 
shall be reduced by an amount which bears the 
same ratio to the amount of the increase (deter-
mined without regard to this subparagraph) 
as—

‘‘(i) the amount by which the reference price 
of fuel used as a feedstock (within the meaning 
of subsection (c)(7)(A)) for the calendar year in 
which the sale occurs exceeds an amount equal 
to 1.7 multiplied by the reference price for such 
fuel in 2002, bears to 

‘‘(ii) $8.75. 
‘‘(C) APPLICATION OF RULES.—Rules similar to 

the rules of the subsection (b)(3) and para-
graphs (1) through (5) and (9) of this subsection 
shall apply for purposes of determining the 
amount of any increase under this paragraph.’’. 

(3) CONFORMING AMENDMENTS.—
(A) Section 45(e), as so redesignated, is 

amended by striking ‘‘subsection (c)(3)(A)’’ in 
paragraph (7)(A)(i) and inserting ‘‘subsection 
(d)(1)’’. 

(B) The heading of section 45 and the item re-
lating to such section in the table of sections for 
subpart D of part IV of subchapter A of chapter 

1 are each amended by inserting before the pe-
riod at the end ‘‘, etc’’. 

(C) Paragraph (2) of section 45(b) is amended 
by striking ‘‘The 1.5 cent amount’’ and all that 
follows through ‘‘paragraph (1)’’ and inserting 
‘‘The 1.5 cent amount in subsection (a), the 8 
cent amount in paragraph (1), the $4.375 
amount in subsection (e)(8)(A), and in sub-
section (e)(8)(B)(i) the reference price of fuel 
used as a feedstock (within the meaning of sub-
section (c)(7)(A)) in 2002’’. 

(c) SPECIAL CREDIT RATE AND PERIOD FOR 
ELECTRICITY PRODUCED AND SOLD AFTER EN-
ACTMENT DATE.—Section 45(b) is amended by 
adding at the end the following new paragraph: 

‘‘(4) CREDIT RATE AND PERIOD FOR ELEC-
TRICITY PRODUCED AND SOLD FROM CERTAIN FA-
CILITIES.—

‘‘(A) CREDIT RATE.—In the case of electricity 
produced and sold in any calendar year after 
2003 at any qualified facility described in para-
graph (3), (5), (6), or (7) of subsection (d), the 
amount in effect under subsection (a)(1) for 
such calendar year (determined before the appli-
cation of the last sentence of paragraph (2) of 
this subsection) shall be reduced by one-half. 

‘‘(B) CREDIT PERIOD.—
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), in the case of any facility described 
in paragraph (3), (4), (5), (6), or (7) of subsection 
(d), the 5-year period beginning on the date the 
facility was originally placed in service shall be 
substituted for the 10-year period in subsection 
(a)(2)(A)(ii). 

‘‘(ii) CERTAIN OPEN-LOOP BIOMASS FACILI-
TIES.—In the case of any facility described in 
subsection (d)(3)(A)(ii) placed in service before 
the date of the enactment of this paragraph, the 
5-year period beginning on the date of the en-
actment of this Act shall be substituted for the 
10-year period in subsection (a)(2)(A)(ii).’’. 

(d) COORDINATION WITH OTHER CREDITS.—
Section 45(e), as redesignated and amended by 
this section, is amended by inserting after para-
graph (8) the following new paragraph: 

‘‘(9) COORDINATION WITH CREDIT FOR PRO-
DUCING FUEL FROM A NONCONVENTIONAL 
SOURCE.—The term ‘qualified facility’ shall not 
include any facility the production from which 
is allowed as a credit under section 29 for the 
taxable year or any prior taxable year.’’. 

(e) COORDINATION WITH SECTION 48.—Section 
48(a)(3) (defining energy property) is amended 
by adding at the end the following new sen-
tence: ‘‘Such term shall not include any prop-
erty which is part of a facility the production 
from which is allowed as a credit under section 
45 for the taxable year or any prior taxable 
year.’’.

(f) ELIMINATION OF CERTAIN CREDIT REDUC-
TIONS.—Section 45(b)(3) (relating to credit re-
duced for grants, tax-exempt bonds, subsidized 
energy financing, and other credits) is amend-
ed—

(1) by inserting ‘‘the lesser of 1⁄2 or’’ before ‘‘a 
fraction’’ in the matter preceding subparagraph 
(A), and 

(2) by adding at the end the following new 
sentence: ‘‘This paragraph shall not apply with 
respect to any facility described in subsection 
(d)(2)(A)(ii).’’. 

(g) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as otherwise provided 

in this subsection, the amendments made by this 
section shall apply to electricity produced and 
sold after the date of the enactment of this Act, 
in taxable years ending after such date. 

(2) CERTAIN BIOMASS FACILITIES.—With re-
spect to any facility described in section 
45(d)(3)(A)(ii) of the Internal Revenue Code of 
1986, as added by subsection (b)(1), which is 
placed in service before the date of the enact-
ment of this Act, the amendments made by this 
section shall apply to electricity produced and 
sold after December 31, 2004, in taxable years 
ending after such date. 

(3) CREDIT RATE AND PERIOD FOR NEW FACILI-
TIES.—The amendments made by subsection (c) 
shall apply to electricity produced and sold 
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after December 31, 2004, in taxable years ending 
after such date. 

(4) NONAPPLICATION OF AMENDMENTS TO 
PREEFFECTIVE DATE POULTRY WASTE FACILI-
TIES.—The amendments made by this section 
shall not apply with respect to any poultry 
waste facility (within the meaning of section 
45(c)(3)(C), as in effect on the day before the 
date of the enactment of this Act) placed in 
service before January 1, 2004. 

(5) REFINED COAL PRODUCTION FACILITIES.—
Section 45(e)(8) of the Internal Revenue Code of 
1986, as added by this section, shall apply to re-
fined coal produced and sold after the date of 
the enactment of this Act. 
SEC. 711. CERTAIN BUSINESS RELATED CREDITS 

ALLOWED AGAINST REGULAR AND 
MINIMUM TAX. 

(a) IN GENERAL.—Subsection (c) of section 38 
(relating to limitation based on amount of tax) 
is amended by redesignating paragraph (4) as 
paragraph (5) and by inserting after paragraph 
(3) the following new paragraph: 

‘‘(4) SPECIAL RULES FOR SPECIFIED CREDITS.—
‘‘(A) IN GENERAL.—In the case of specified 

credits—
‘‘(i) this section and section 39 shall be ap-

plied separately with respect to such credits, 
and 

‘‘(ii) in applying paragraph (1) to such cred-
its—

‘‘(I) the tentative minimum tax shall be treat-
ed as being zero, and 

‘‘(II) the limitation under paragraph (1) (as 
modified by subclause (I)) shall be reduced by 
the credit allowed under subsection (a) for the 
taxable year (other than the specified credits). 

‘‘(B) SPECIFIED CREDITS.—For purposes of this 
subsection, the term ‘specified credits’ in-
cludes—

‘‘(i) for taxable years beginning after Decem-
ber 31, 2004, the credit determined under section 
40, 

‘‘(ii) the credit determined under section 45 to 
the extent that such credit is attributable to 
electricity or refined coal produced—

‘‘(I) at a facility which is originally placed in 
service after the date of the enactment of this 
paragraph, and 

‘‘(II) during the 4-year period beginning on 
the date that such facility was originally placed 
in service’’. 

(b) CONFORMING AMENDMENTS.—Paragraph 
(2)(A)(ii)(II) and (3)(A)(ii)(II) of section 38(c) 
are each amended by inserting ‘‘or the specified 
credits’’ after ‘‘employee credit’’. 

(c) EFFECTIVE DATE.—Except as otherwise 
provided, the amendments made by this section 
shall apply to taxable years ending after the 
date of the enactment of this Act. 
SEC. 712. INCLUSION OF PRIMARY AND SEC-

ONDARY MEDICAL STRATEGIES FOR 
CHILDREN AND ADULTS WITH SICK-
LE CELL DISEASE AS MEDICAL AS-
SISTANCE UNDER THE MEDICAID 
PROGRAM. 

(a) OPTIONAL MEDICAL ASSISTANCE.—
(1) IN GENERAL.—Section 1905 of the Social Se-

curity Act (42 U.S.C. 1396d) is amended—
(A) in subsection (a)—
(i) by striking ‘‘and’’ at the end of paragraph 

(26); 
(ii) by redesignating paragraph (27) as para-

graph (28); and 
(iii) by inserting after paragraph (26), the fol-

lowing: 
‘‘(27) subject to subsection (x), primary and 

secondary medical strategies and treatment and 
services for individuals who have Sickle Cell 
Disease; and’’; and 

(B) by adding at the end the following: 
‘‘(x) For purposes of subsection (a)(27), the 

strategies, treatment, and services described in 
that subsection include the following: 

‘‘(1) Chronic blood transfusion (with 
deferoxamine chelation) to prevent stroke in in-
dividuals with Sickle Cell Disease who have 
been identified as being at high risk for stroke. 

‘‘(2) Genetic counseling and testing for indi-
viduals with Sickle Cell Disease or the sickle cell 

trait to allow health care professionals to treat 
such individuals and to prevent symptoms of 
Sickle Cell Disease. 

‘‘(3) Other treatment and services to prevent 
individuals who have Sickle Cell Disease and 
who have had a stroke from having another 
stroke.’’. 

(2) RULE OF CONSTRUCTION.—Nothing in sub-
sections (a)(27) or (x) of section 1905 of the So-
cial Security Act (42 U.S.C. 1396d), as added by 
paragraph (1), shall be construed as implying 
that a State medicaid program under title XIX 
of such Act could not have treated, prior to the 
date of enactment of this Act, any of the pri-
mary and secondary medical strategies and 
treatment and services described in such sub-
sections as medical assistance under such pro-
gram, including as early and periodic screening, 
diagnostic, and treatment services under section 
1905(r) of such Act. 

(b) FEDERAL REIMBURSEMENT FOR EDUCATION 
AND OTHER SERVICES RELATED TO THE PREVEN-
TION AND TREATMENT OF SICKLE CELL DIS-
EASE.—Section 1903(a)(3) of the Social Security 
Act (42 U.S.C. 1396b(a)(3)) is amended—

(1) in subparagraph (D), by striking ‘‘plus’’ at 
the end and inserting ‘‘and’’; and 

(2) by adding at the end the following:
‘‘(E) 50 percent of the sums expended with re-

spect to costs incurred during such quarter as 
are attributable to providing—

‘‘(i) services to identify and educate individ-
uals who are likely to be eligible for medical as-
sistance under this title and who have Sickle 
Cell Disease or who are carriers of the sickle cell 
gene, including education regarding how to 
identify such individuals; or 

‘‘(ii) education regarding the risks of stroke 
and other complications, as well as the preven-
tion of stroke and other complications, in indi-
viduals who are likely to be eligible for medical 
assistance under this title and who have Sickle 
Cell Disease; plus’’. 

(c) DEMONSTRATION PROGRAM FOR THE DE-
VELOPMENT AND ESTABLISHMENT OF SYSTEMIC 
MECHANISMS FOR THE PREVENTION AND TREAT-
MENT OF SICKLE CELL DISEASE.—

(1) AUTHORITY TO CONDUCT DEMONSTRATION 
PROGRAM.—

(A) IN GENERAL.—The Administrator, through 
the Bureau of Primary Health Care and the Ma-
ternal and Child Health Bureau, shall conduct 
a demonstration program by making grants to 
up to 40 eligible entities for each fiscal year in 
which the program is conducted under this sec-
tion for the purpose of developing and estab-
lishing systemic mechanisms to improve the pre-
vention and treatment of Sickle Cell Disease, in-
cluding through—

(i) the coordination of service delivery for in-
dividuals with Sickle Cell Disease; 

(ii) genetic counseling and testing; 
(iii) bundling of technical services related to 

the prevention and treatment of Sickle Cell Dis-
ease; 

(iv) training of health professionals; and 
(v) identifying and establishing other efforts 

related to the expansion and coordination of 
education, treatment, and continuity of care 
programs for individuals with Sickle Cell Dis-
ease. 

(B) GRANT AWARD REQUIREMENTS.—
(i) GEOGRAPHIC DIVERSITY.—The Adminis-

trator shall, to the extent practicable, award 
grants under this section to eligible entities lo-
cated in different regions of the United States. 

(ii) PRIORITY.—In awarding grants under this 
subsection, the Administrator shall give priority 
to awarding grants to eligible entities that are—

(I) Federally-qualified health centers that 
have a partnership or other arrangement with a 
comprehensive Sickle Cell Disease treatment 
center that does not receive funds from the Na-
tional Institutes of Health; or 

(II) Federally-qualified health centers that in-
tend to develop a partnership or other arrange-
ment with a comprehensive Sickle Cell Disease 
treatment center that does not receive funds 
from the National Institutes of Health. 

(2) ADDITIONAL REQUIREMENTS.—An eligible 
entity awarded a grant under this subsection 
shall use funds made available under the grant 
to carry out, in addition to the activities de-
scribed in paragraph (1)(A), the following ac-
tivities: 

(A) To facilitate and coordinate the delivery 
of education, treatment, and continuity of care 
for individuals with Sickle Cell Disease under—

(i) the entity’s collaborative agreement with a 
community-based Sickle Cell Disease organiza-
tion or a nonprofit entity that works with indi-
viduals who have Sickle Cell Disease; 

(ii) the Sickle Cell Disease newborn screening 
program for the State in which the entity is lo-
cated; and 

(iii) the maternal and child health program 
under title V of the Social Security Act (42 
U.S.C. 701 et seq.) for the State in which the en-
tity is located. 

(B) To train nursing and other health staff 
who provide care for individuals with Sickle 
Cell Disease. 

(C) To enter into a partnership with adult or 
pediatric hematologists in the region and other 
regional experts in Sickle Cell Disease at ter-
tiary and academic health centers and State 
and county health offices. 

(D) To identify and secure resources for en-
suring reimbursement under the medicaid pro-
gram, State children’s health insurance pro-
gram, and other health programs for the preven-
tion and treatment of Sickle Cell Disease. 

(3) NATIONAL COORDINATING CENTER.—
(A) ESTABLISHMENT.—The Administrator shall 

enter into a contract with an entity to serve as 
the National Coordinating Center for the dem-
onstration program conducted under this sub-
section. 

(B) ACTIVITIES DESCRIBED.—The National Co-
ordinating Center shall—

(i) collect, coordinate, monitor, and distribute 
data, best practices, and findings regarding the 
activities funded under grants made to eligible 
entities under the demonstration program; 

(ii) develop a model protocol for eligible enti-
ties with respect to the prevention and treat-
ment of Sickle Cell Disease; 

(iii) develop educational materials regarding 
the prevention and treatment of Sickle Cell Dis-
ease; and 

(iv) prepare and submit to Congress a final re-
port that includes recommendations regarding 
the effectiveness of the demonstration program 
conducted under this subsection and such direct 
outcome measures as—

(I) the number and type of health care re-
sources utilized (such as emergency room visits, 
hospital visits, length of stay, and physician 
visits for individuals with Sickle Cell Disease); 
and 

(II) the number of individuals that were tested 
and subsequently received genetic counseling for 
the sickle cell trait. 

(4) APPLICATION.—An eligible entity desiring a 
grant under this subsection shall submit an ap-
plication to the Administrator at such time, in 
such manner, and containing such information 
as the Administrator may require. 

(5) DEFINITIONS.—In this subsection: 
(A) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of the Health 
Resources and Services Administration. 

(B) ELIGIBLE ENTITY.—The term ‘‘eligible enti-
ty’’ means a Federally-qualified health center, a 
nonprofit hospital or clinic, or a university 
health center that provides primary health care, 
that—

(i) has a collaborative agreement with a com-
munity-based SickleCell Disease organization or 
a nonprofit entity with experience in working 
with individuals who have Sickle Cell Disease; 
and 

(ii) demonstrates to the Administrator that ei-
ther the Federally-qualified health center, the 
nonprofit hospital or clinic, the university 
health center, the organization or entity de-
scribed in clause (i), or the experts described in 
paragraph (2)(C), has at least 5 years of experi-
ence in working with individuals who have 
Sickle Cell Disease. 
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(C) FEDERALLY-QUALIFIED HEALTH CENTER.—

The term ‘‘Federally-qualified health center’’ 
has the meaning given that term in section 
1905(l)(2)(B) of the Social Security Act (42 
U.S.C. 1396d(l)(2)(B)). 

(6) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry 

out this subsection, $10,000,000 for each of fiscal 
years 2005 through 2009. 

(d) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) take effect on the 
date of enactment of this Act and apply to med-
ical assistance and services provided under title 

XIX of the Social Security Act (42 U.S.C. 1396 et 
seq.) on or after that date. 
SEC. 713. CEILING FANS. 

(a) IN GENERAL.—Subchapter II of chapter 99 
of the Harmonized Tariff Schedule of the United 
States is amended by inserting in numerical se-
quence the following new heading:

‘‘ 9902.84.14 Ceiling fans for permanent installation 
(provided for in subheading 8414.51.00) ........ Free No change No change On or before 12/31/2006

’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section applies to goods entered, or with-
drawn from warehouse, for consumption on or 
after the 15th day after the date of enactment of 
this Act. 

SEC. 714. CERTAIN STEAM GENERATORS, AND 
CERTAIN REACTOR VESSEL HEADS 
AND PRESSURIZERS, USED IN NU-
CLEAR FACILITIES. 

(a) CERTAIN STEAM GENERATORS.—Heading 
9902.84.02 of the Harmonized Tariff Schedule of 

the United States is amended by striking ‘‘12/31/
2006’’ and inserting ‘‘12/31/2008’’. 

(b) CERTAIN REACTOR VESSEL HEADS AND 
PRESSURIZERS.—Subchapter II of chapter 99 of 
the Harmonized Tariff Schedule of the United 
States is amended by inserting in numerical se-
quence the following new heading:

‘‘ 9902.84.03 Reactor vessel heads and pressurizers for nu-
clear reactors (provided for in subheading 
8401.40.00) ....................................................... Free No change No change On or before 12/31/2008

’’. 

(c) EFFECTIVE DATE.—
(1) SUBSECTION (a).—The amendment made by 

subsection (a) shall take effect on the date of 
the enactment of this Act. 

(2) SUBSECTION (b).—The amendment made 
subsection (b) shall apply to goods entered, or 
withdrawn from warehouse, for consumption on 
or after the 15th day after the date of the enact-
ment of this Act.

TITLE VIII—REVENUE PROVISIONS 
Subtitle A—Provisions to Reduce Tax Avoid-

ance Through Individual and Corporate Ex-
patriation 

SEC. 801. TAX TREATMENT OF EXPATRIATED EN-
TITIES AND THEIR FOREIGN PAR-
ENTS. 

(a) IN GENERAL.—Subchapter C of chapter 80 
(relating to provisions affecting more than one 
subtitle) is amended by adding at the end the 
following new section: 
‘‘SEC. 7874. RULES RELATING TO EXPATRIATED 

ENTITIES AND THEIR FOREIGN PAR-
ENTS. 

‘‘(a) TAX ON INVERSION GAIN OF EXPATRIATED 
ENTITIES.—

‘‘(1) IN GENERAL.—The taxable income of an 
expatriated entity for any taxable year which 
includes any portion of the applicable period 
shall in no event be less than the inversion gain 
of the entity for the taxable year. 

‘‘(2) EXPATRIATED ENTITY.—For purposes of 
this subsection—

‘‘(A) IN GENERAL.—The term ‘expatriated enti-
ty’ means—

‘‘(i) the domestic corporation or partnership 
referred to in subparagraph (B)(i) with respect 
to which a foreign corporation is a surrogate 
foreign corporation, and 

‘‘(ii) any United States person who is related 
(within the meaning of section 267(b) or 
707(b)(1)) to a domestic corporation or partner-
ship described in clause (i). 

‘‘(B) SURROGATE FOREIGN CORPORATION.—A 
foreign corporation shall be treated as a surro-
gate foreign corporation if, pursuant to a plan 
(or a series of related transactions)—

‘‘(i) the entity completes after March 4, 2003, 
the direct or indirect acquisition of substantially 
all of the properties held directly or indirectly 
by a domestic corporation or substantially all of 
the properties constituting a trade or business of 
a domestic partnership, 

‘‘(ii) after the acquisition at least 60 percent of 
the stock (by vote or value) of the entity is 
held—

‘‘(I) in the case of an acquisition with respect 
to a domestic corporation, by former share-
holders of the domestic corporation by reason of 
holding stock in the domestic corporation, or 

‘‘(II) in the case of an acquisition with respect 
to a domestic partnership, by former partners of 
the domestic partnership by reason of holding a 
capital or profits interest in the domestic part-
nership, and 

‘‘(iii) after the acquisition the expanded affili-
ated group which includes the entity does not 
have substantial business activities in the for-
eign country in which, or under the law of 
which, the entity is created or organized, when 
compared to the total business activities of such 
expanded affiliated group.

An entity otherwise described in clause (i) with 
respect to any domestic corporation or partner-
ship trade or business shall be treated as not so 
described if, on or before March 4, 2003, such en-
tity acquired directly or indirectly more than 
half of the properties held directly or indirectly 
by such corporation or more than half of the 
properties constituting such partnership trade 
or business, as the case may be. 

‘‘(3) COORDINATION WITH SUBSECTION (b).—
Paragraph (1) shall not apply to any entity 
which is treated as a domestic corporation 
under subsection (b). 

‘‘(b) INVERTED CORPORATIONS TREATED AS 
DOMESTIC CORPORATIONS.—Notwithstanding 
section 7701(a)(4), a foreign corporation shall be 
treated for purposes of this title as a domestic 
corporation if such corporation would be a sur-
rogate foreign corporation if subsection (a)(2) 
were applied by substituting ‘80 percent’ for ‘60 
percent’. 

‘‘(c) DEFINITIONS AND SPECIAL RULES.—
‘‘(1) EXPANDED AFFILIATED GROUP.—The term 

‘expanded affiliated group’ means an affiliated 
group as defined in section 1504(a) but without 
regard to section 1504(b)(3), except that section 
1504(a) shall be applied by substituting ‘more 
than 50 percent’ for ‘at least 80 percent’ each 
place it appears. 

‘‘(2) CERTAIN STOCK DISREGARDED.—There 
shall not be taken into account in determining 
ownership under subsection (a)(2)(B)(ii)—

‘‘(A) stock held by members of the expanded 
affiliated group which includes the foreign cor-
poration, or 

‘‘(B) stock of such foreign corporation which 
is sold in a public offering related to the acquisi-
tion described in subsection (a)(2)(B)(i). 

‘‘(3) PLAN DEEMED IN CERTAIN CASES.—If a 
foreign corporation acquires directly or indi-
rectly substantially all of the properties of a do-
mestic corporation or partnership during the 4-
year period beginning on the date which is 2 
years before the ownership requirements of sub-
section (a)(2)(B)(ii) are met, such actions shall 
be treated as pursuant to a plan. 

‘‘(4) CERTAIN TRANSFERS DISREGARDED.—The 
transfer of properties or liabilities (including by 
contribution or distribution) shall be dis-
regarded if such transfers are part of a plan a 
principal purpose of which is to avoid the pur-
poses of this section. 

‘‘(5) SPECIAL RULE FOR RELATED PARTNER-
SHIPS.—For purposes of applying subsection 
(a)(2)(B)(ii) to the acquisition of a trade or busi-
ness of a domestic partnership, except as pro-

vided in regulations, all partnerships which are 
under common control (within the meaning of 
section 482) shall be treated as 1 partnership. 

‘‘(6) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be appropriate to 
determine whether a corporation is a surrogate 
foreign corporation, including regulations—

‘‘(A) to treat warrants, options, contracts to 
acquire stock, convertible debt interests, and 
other similar interests as stock, and 

‘‘(B) to treat stock as not stock. 
‘‘(d) OTHER DEFINITIONS.—For purposes of 

this section—
‘‘(1) APPLICABLE PERIOD.—The term ‘applica-

ble period’ means the period—
‘‘(A) beginning on the first date properties are 

acquired as part of the acquisition described in 
subsection (a)(2)(B)(i), and 

‘‘(B) ending on the date which is 10 years 
after the last date properties are acquired as 
part of such acquisition. 

‘‘(2) INVERSION GAIN.—The term ‘inversion 
gain’ means the income or gain recognized by 
reason of the transfer during the applicable pe-
riod of stock or other properties by an expatri-
ated entity, and any income received or accrued 
during the applicable period by reason of a li-
cense of any property by an expatriated entity—

‘‘(A) as part of the acquisition described in 
subsection (a)(2)(B)(i), or 

‘‘(B) after such acquisition if the transfer or 
license is to a foreign related person.

Subparagraph (B) shall not apply to property 
described in section 1221(a)(1) in the hands of 
the expatriated entity. 

‘‘(3) FOREIGN RELATED PERSON.—The term 
‘foreign related person’ means, with respect to 
any expatriated entity, a foreign person 
which—

‘‘(A) is related (within the meaning of section 
267(b) or 707(b)(1)) to such entity, or 

‘‘(B) is under the same common control (with-
in the meaning of section 482) as such entity. 

‘‘(e) SPECIAL RULES.—
‘‘(1) CREDITS NOT ALLOWED AGAINST TAX ON 

INVERSION GAIN.—Credits (other than the credit 
allowed by section 901) shall be allowed against 
the tax imposed by this chapter on an expatri-
ated entity for any taxable year described in 
subsection (a) only to the extent such tax ex-
ceeds the product of—

‘‘(A) the amount of the inversion gain for the 
taxable year, and 

‘‘(B) the highest rate of tax specified in sec-
tion 11(b)(1).

For purposes of determining the credit allowed 
by section 901, inversion gain shall be treated as 
from sources within the United States. 

‘‘(2) SPECIAL RULES FOR PARTNERSHIPS.—In 
the case of an expatriated entity which is a 
partnership—

‘‘(A) subsection (a)(1) shall apply at the part-
ner rather than the partnership level, 
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‘‘(B) the inversion gain of any partner for any 

taxable year shall be equal to the sum of—
‘‘(i) the partner’s distributive share of inver-

sion gain of the partnership for such taxable 
year, plus 

‘‘(ii) gain recognized for the taxable year by 
the partner by reason of the transfer during the 
applicable period of any partnership interest of 
the partner in such partnership to the surrogate 
foreign corporation, and 

‘‘(C) the highest rate of tax specified in the 
rate schedule applicable to the partner under 
this chapter shall be substituted for the rate of 
tax referred to in paragraph (1). 

‘‘(3) COORDINATION WITH SECTION 172 AND MIN-
IMUM TAX.—Rules similar to the rules of para-
graphs (3) and (4) of section 860E(a) shall apply 
for purposes of subsection (a). 

‘‘(4) STATUTE OF LIMITATIONS.—
‘‘(A) IN GENERAL.—The statutory period for 

the assessment of any deficiency attributable to 
the inversion gain of any taxpayer for any pre-
inversion year shall not expire before the expira-
tion of 3 years from the date the Secretary is no-
tified by the taxpayer (in such manner as the 
Secretary may prescribe) of the acquisition de-
scribed in subsection (a)(2)(B)(i) to which such 
gain relates and such deficiency may be assessed 
before the expiration of such 3-year period not-
withstanding the provisions of any other law or 
rule of law which would otherwise prevent such 
assessment. 

‘‘(B) PRE-INVERSION YEAR.—For purposes of 
subparagraph (A), the term ‘pre-inversion year’ 
means any taxable year if—

‘‘(i) any portion of the applicable period is in-
cluded in such taxable year, and 

‘‘(ii) such year ends before the taxable year in 
which the acquisition described in subsection 
(a)(2)(B)(i) is completed. 

‘‘(f) SPECIAL RULE FOR TREATIES.—Nothing in 
section 894 or 7852(d) or in any other provision 
of law shall be construed as permitting an ex-
emption, by reason of any treaty obligation of 
the United States heretofore or hereafter entered 
into, from the provisions of this section. 

‘‘(g) REGULATIONS.—The Secretary shall pro-
vide such regulations as are necessary to carry 
out this section, including regulations providing 
for such adjustments to the application of this 
section as are necessary to prevent the avoid-
ance of the purposes of this section, including 
the avoidance of such purposes through—

‘‘(1) the use of related persons, pass-through 
or other noncorporate entities, or other inter-
mediaries, or 

‘‘(2) transactions designed to have persons 
cease to be (or not become) members of expanded 
affiliated groups or related persons.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subchapter C of chapter 80 is 
amended by adding at the end the following 
new item:

‘‘Sec. 7874. Rules relating to expatriated entities 
and their foreign parents.’’.

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years end-
ing after March 4, 2003. 
SEC. 802. EXCISE TAX ON STOCK COMPENSATION 

OF INSIDERS IN EXPATRIATED COR-
PORATIONS. 

(a) IN GENERAL.—Subtitle D is amended by in-
serting after chapter 44 end the following new 
chapter: 
‘‘CHAPTER 45—PROVISIONS RELATING TO 

EXPATRIATED ENTITIES
‘‘Sec. 4985. Stock compensation of insiders in ex-

patriated corporations.
‘‘SEC. 4985. STOCK COMPENSATION OF INSIDERS 

IN EXPATRIATED CORPORATIONS. 
‘‘(a) IMPOSITION OF TAX.—In the case of an 

individual who is a disqualified individual with 
respect to any expatriated corporation, there is 
hereby imposed on such person a tax equal to—

‘‘(1) the rate of tax specified in section 
1(h)(1)(C), multiplied by 

‘‘(2) the value (determined under subsection 
(b)) of the specified stock compensation held (di-

rectly or indirectly) by or for the benefit of such 
individual or a member of such individual’s fam-
ily (as defined in section 267) at any time during 
the 12-month period beginning on the date 
which is 6 months before the expatriation date. 

‘‘(b) VALUE.—For purposes of subsection (a)—
‘‘(1) IN GENERAL.—The value of specified stock 

compensation shall be—
‘‘(A) in the case of a stock option (or other 

similar right) or a stock appreciation right, the 
fair value of such option or right, and 

‘‘(B) in any other case, the fair market value 
of such compensation. 

‘‘(2) DATE FOR DETERMINING VALUE.—The de-
termination of value shall be made—

‘‘(A) in the case of specified stock compensa-
tion held on the expatriation date, on such date, 

‘‘(B) in the case of such compensation which 
is canceled during the 6 months before the expa-
triation date, on the day before such cancella-
tion, and 

‘‘(C) in the case of such compensation which 
is granted after the expatriation date, on the 
date such compensation is granted. 

‘‘(c) TAX TO APPLY ONLY IF SHAREHOLDER 
GAIN RECOGNIZED.—Subsection (a) shall apply 
to any disqualified individual with respect to an 
expatriated corporation only if gain (if any) on 
any stock in such corporation is recognized in 
whole or part by any shareholder by reason of 
the acquisition referred to in section 
7874(a)(2)(B)(i) with respect to such corporation. 

‘‘(d) EXCEPTION WHERE GAIN RECOGNIZED ON 
COMPENSATION.—Subsection (a) shall not apply 
to—

‘‘(1) any stock option which is exercised on 
the expatriation date or during the 6-month pe-
riod before such date and to the stock acquired 
in such exercise, if income is recognized under 
section 83 on or before the expatriation date 
with respect to the stock acquired pursuant to 
such exercise, and 

‘‘(2) any other specified stock compensation 
which is exercised, sold, exchanged, distributed, 
cashed-out, or otherwise paid during such pe-
riod in a transaction in which income, gain, or 
loss is recognized in full. 

‘‘(e) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) DISQUALIFIED INDIVIDUAL.—The term 
‘disqualified individual’ means, with respect to 
a corporation, any individual who, at any time 
during the 12-month period beginning on the 
date which is 6 months before the expatriation 
date—

‘‘(A) is subject to the requirements of section 
16(a) of the Securities Exchange Act of 1934 with 
respect to such corporation or any member of 
the expanded affiliated group which includes 
such corporation, or 

‘‘(B) would be subject to such requirements if 
such corporation or member were an issuer of 
equity securities referred to in such section. 

‘‘(2) EXPATRIATED CORPORATION; EXPATRIA-
TION DATE.—

‘‘(A) EXPATRIATED CORPORATION.—The term 
‘expatriated corporation’ means any corporation 
which is an expatriated entity (as defined in 
section 7874(a)(2)). Such term includes any pred-
ecessor or successor of such a corporation. 

‘‘(B) EXPATRIATION DATE.—The term ‘expa-
triation date’ means, with respect to a corpora-
tion, the date on which the corporation first be-
comes an expatriated corporation. 

‘‘(3) SPECIFIED STOCK COMPENSATION.—
‘‘(A) IN GENERAL.—The term ‘specified stock 

compensation’ means payment (or right to pay-
ment) granted by the expatriated corporation 
(or by any member of the expanded affiliated 
group which includes such corporation) to any 
person in connection with the performance of 
services by a disqualified individual for such 
corporation or member if the value of such pay-
ment or right is based on (or determined by ref-
erence to) the value (or change in value) of 
stock in such corporation (or any such member). 

‘‘(B) EXCEPTIONS.—Such term shall not in-
clude—

‘‘(i) any option to which part II of subchapter 
D of chapter 1 applies, or 

‘‘(ii) any payment or right to payment from a 
plan referred to in section 280G(b)(6). 

‘‘(4) EXPANDED AFFILIATED GROUP.—The term 
‘expanded affiliated group’ means an affiliated 
group (as defined in section 1504(a) without re-
gard to section 1504(b)(3)); except that section 
1504(a) shall be applied by substituting ‘more 
than 50 percent’ for ‘at least 80 percent’ each 
place it appears. 

‘‘(f) SPECIAL RULES.—For purposes of this sec-
tion—

‘‘(1) CANCELLATION OF RESTRICTION.—The 
cancellation of a restriction which by its terms 
will never lapse shall be treated as a grant.

‘‘(2) PAYMENT OR REIMBURSEMENT OF TAX BY 
CORPORATION TREATED AS SPECIFIED STOCK COM-
PENSATION.—Any payment of the tax imposed by 
this section directly or indirectly by the expatri-
ated corporation or by any member of the ex-
panded affiliated group which includes such 
corporation—

‘‘(A) shall be treated as specified stock com-
pensation, and 

‘‘(B) shall not be allowed as a deduction 
under any provision of chapter 1. 

‘‘(3) CERTAIN RESTRICTIONS IGNORED.—Wheth-
er there is specified stock compensation, and the 
value thereof, shall be determined without re-
gard to any restriction other than a restriction 
which by its terms will never lapse. 

‘‘(4) PROPERTY TRANSFERS.—Any transfer of 
property shall be treated as a payment and any 
right to a transfer of property shall be treated as 
a right to a payment. 

‘‘(5) OTHER ADMINISTRATIVE PROVISIONS.—For 
purposes of subtitle F, any tax imposed by this 
section shall be treated as a tax imposed by sub-
title A. 

‘‘(g) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section.’’. 

(b) DENIAL OF DEDUCTION.—
(1) IN GENERAL.—Paragraph (6) of section 

275(a) is amended by inserting ‘‘45,’’ before 
‘‘46,’’. 

(2) $1,000,000 LIMIT ON DEDUCTIBLE COMPENSA-
TION REDUCED BY PAYMENT OF EXCISE TAX ON 
SPECIFIED STOCK COMPENSATION.—Paragraph (4) 
of section 162(m) is amended by adding at the 
end the following new subparagraph: 

‘‘(G) COORDINATION WITH EXCISE TAX ON SPEC-
IFIED STOCK COMPENSATION.—The dollar limita-
tion contained in paragraph (1) with respect to 
any covered employee shall be reduced (but not 
below zero) by the amount of any payment 
(with respect to such employee) of the tax im-
posed by section 4985 directly or indirectly by 
the expatriated corporation (as defined in such 
section) or by any member of the expanded af-
filiated group (as defined in such section) which 
includes such corporation.’’. 

(c) CONFORMING AMENDMENTS.—
(1) The last sentence of section 3121(v)(2)(A) is 

amended by inserting before the period ‘‘or to 
any specified stock compensation (as defined in 
section 4985) on which tax is imposed by section 
4985’’. 

(2) The table of chapters for subtitle D is 
amended by inserting after the item relating to 
chapter 44 the following new item:

‘‘Chapter 45. Provisions relating to expatriated 
entities.’’.

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on March 4, 
2003; except that periods before such date shall 
not be taken into account in applying the peri-
ods in subsections (a) and (e)(1) of section 4985 
of the Internal Revenue Code of 1986, as added 
by this section. 
SEC. 803. REINSURANCE OF UNITED STATES 

RISKS IN FOREIGN JURISDICTIONS. 
(a) IN GENERAL.—Section 845(a) (relating to 

allocation in case of reinsurance agreement in-
volving tax avoidance or evasion) is amended by 
striking ‘‘source and character’’ and inserting 
‘‘amount, source, or character’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to any risk reinsured 
after the date of the enactment of this Act. 
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SEC. 804. REVISION OF TAX RULES ON EXPATRIA-

TION OF INDIVIDUALS. 
(a) EXPATRIATION TO AVOID TAX.—
(1) IN GENERAL.—Subsection (a) of section 877 

(relating to treatment of expatriates) is amended 
to read as follows: 

‘‘(a) TREATMENT OF EXPATRIATES.—
‘‘(1) IN GENERAL.—Every nonresident alien in-

dividual to whom this section applies and who, 
within the 10-year period immediately preceding 
the close of the taxable year, lost United States 
citizenship shall be taxable for such taxable 
year in the manner provided in subsection (b) if 
the tax imposed pursuant to such subsection 
(after any reduction in such tax under the last 
sentence of such subsection) exceeds the tax 
which, without regard to this section, is imposed 
pursuant to section 871. 

‘‘(2) INDIVIDUALS SUBJECT TO THIS SECTION.—
This section shall apply to any individual if—

‘‘(A) the average annual net income tax (as 
defined in section 38(c)(1)) of such individual 
for the period of 5 taxable years ending before 
the date of the loss of United States citizenship 
is greater than $124,000, 

‘‘(B) the net worth of the individual as of 
such date is $2,000,000 or more, or 

‘‘(C) such individual fails to certify under 
penalty of perjury that he has met the require-
ments of this title for the 5 preceding taxable 
years or fails to submit such evidence of such 
compliance as the Secretary may require.

In the case of the loss of United States citizen-
ship in any calendar year after 2004, such 
$124,000 amount shall be increased by an 
amount equal to such dollar amount multiplied 
by the cost-of-living adjustment determined 
under section 1(f)(3) for such calendar year by 
substituting ‘2003’ for ‘1992’ in subparagraph 
(B) thereof. Any increase under the preceding 
sentence shall be rounded to the nearest mul-
tiple of $1,000.’’. 

(2) REVISION OF EXCEPTIONS FROM ALTER-
NATIVE TAX.—Subsection (c) of section 877 (re-
lating to tax avoidance not presumed in certain 
cases) is amended to read as follows: 

‘‘(c) EXCEPTIONS.—
‘‘(1) IN GENERAL.—Subparagraphs (A) and (B) 

of subsection (a)(2) shall not apply to an indi-
vidual described in paragraph (2) or (3). 

‘‘(2) DUAL CITIZENS.—
‘‘(A) IN GENERAL.—An individual is described 

in this paragraph if—
‘‘(i) the individual became at birth a citizen of 

the United States and a citizen of another coun-
try and continues to be a citizen of such other 
country, and 

‘‘(ii) the individual has had no substantial 
contacts with the United States. 

‘‘(B) SUBSTANTIAL CONTACTS.—An individual 
shall be treated as having no substantial con-
tacts with the United States only if the indi-
vidual—

‘‘(i) was never a resident of the United States 
(as defined in section 7701(b)), 

‘‘(ii) has never held a United States passport, 
and 

‘‘(iii) was not present in the United States for 
more than 30 days during any calendar year 
which is 1 of the 10 calendar years preceding the 
individual’s loss of United States citizenship. 

‘‘(3) CERTAIN MINORS.—An individual is de-
scribed in this paragraph if—

‘‘(A) the individual became at birth a citizen 
of the United States,

‘‘(B) neither parent of such individual was a 
citizen of the United States at the time of such 
birth, 

‘‘(C) the individual’s loss of United States citi-
zenship occurs before such individual attains 
age 181⁄2, and 

‘‘(D) the individual was not present in the 
United States for more than 30 days during any 
calendar year which is 1 of the 10 calendar 
years preceding the individual’s loss of United 
States citizenship.’’. 

(3) CONFORMING AMENDMENT.—Section 2107(a) 
is amended to read as follows: 

‘‘(a) TREATMENT OF EXPATRIATES.—A tax 
computed in accordance with the table con-
tained in section 2001 is hereby imposed on the 
transfer of the taxable estate, determined as pro-
vided in section 2106, of every decedent non-
resident not a citizen of the United States if the 
date of death occurs during a taxable year with 
respect to which the decedent is subject to tax 
under section 877(b).’’. 

(b) SPECIAL RULES FOR DETERMINING WHEN AN 
INDIVIDUAL IS NO LONGER A UNITED STATES CIT-
IZEN OR LONG-TERM RESIDENT.—Section 7701 
(relating to definitions) is amended by redesig-
nating subsection (n) as subsection (o) and by 
inserting after subsection (m) the following new 
subsection: 

‘‘(n) SPECIAL RULES FOR DETERMINING WHEN 
AN INDIVIDUAL IS NO LONGER A UNITED STATES 
CITIZEN OR LONG-TERM RESIDENT.—An indi-
vidual who would (but for this subsection) cease 
to be treated as a citizen or resident of the 
United States shall continue to be treated as a 
citizen or resident of the United States, as the 
case may be, until such individual—

‘‘(1) gives notice of an expatriating act or ter-
mination of residency (with the requisite intent 
to relinquish citizenship or terminate residency) 
to the Secretary of State or the Secretary of 
Homeland Security, and 

‘‘(2) provides a statement in accordance with 
section 6039G.’’. 

(c) PHYSICAL PRESENCE IN THE UNITED STATES 
FOR MORE THAN 30 DAYS.—Section 877 (relating 
to expatriation to avoid tax) is amended by add-
ing at the end the following new subsection: 

‘‘(g) PHYSICAL PRESENCE.—
‘‘(1) IN GENERAL.—This section shall not apply 

to any individual to whom this section would 
otherwise apply for any taxable year during the 
10-year period referred to in subsection (a) in 
which such individual is physically present in 
the United States at any time on more than 30 
days in the calendar year ending in such tax-
able year, and such individual shall be treated 
for purposes of this title as a citizen or resident 
of the United States, as the case may be, for 
such taxable year. 

‘‘(2) EXCEPTION.—
‘‘(A) IN GENERAL.—In the case of an indi-

vidual described in any of the following sub-
paragraphs of this paragraph, a day of physical 
presence in the United States shall be dis-
regarded if the individual is performing services 
in the United States on such day for an em-
ployer. The preceding sentence shall not apply 
if—

‘‘(i) such employer is related (within the 
meaning of section 267 and 707) to such indi-
vidual, or 

‘‘(ii) such employer fails to meet such require-
ments as the Secretary may prescribe by regula-
tions to prevent the avoidance of the purposes of 
this paragraph.

Not more than 30 days during any calendar year 
may be disregarded under this subparagraph. 

‘‘(B) INDIVIDUALS WITH TIES TO OTHER COUN-
TRIES.—An individual is described in this sub-
paragraph if—

‘‘(i) the individual becomes (not later than the 
close of a reasonable period after loss of United 
States citizenship or termination of residency) a 
citizen or resident of the country in which—

‘‘(I) such individual was born, 
‘‘(II) if such individual is married, such indi-

vidual’s spouse was born, or 
‘‘(III) either of such individual’s parents were 

born, and 
‘‘(ii) the individual becomes fully liable for in-

come tax in such country. 
‘‘(C) MINIMAL PRIOR PHYSICAL PRESENCE IN 

THE UNITED STATES.—An individual is described 
in this subparagraph if, for each year in the 10-
year period ending on the date of loss of United 
States citizenship or termination of residency, 
the individual was physically present in the 
United States for 30 days or less. The rule of 
section 7701(b)(3)(D)(ii) shall apply for purposes 
of this subparagraph.’’. 

(d) TRANSFERS SUBJECT TO GIFT TAX.—
(1) IN GENERAL.—Subsection (a) of section 2501 

(relating to taxable transfers) is amended by 
striking paragraph (4), by redesignating para-
graph (5) as paragraph (4), and by striking 
paragraph (3) and inserting the following new 
paragraph: 

‘‘(3) EXCEPTION.—
‘‘(A) CERTAIN INDIVIDUALS.—Paragraph (2) 

shall not apply in the case of a donor to whom 
section 877(b) applies for the taxable year which 
includes the date of the transfer. 

‘‘(B) CREDIT FOR FOREIGN GIFT TAXES.—The 
tax imposed by this section solely by reason of 
this paragraph shall be credited with the 
amount of any gift tax actually paid to any for-
eign country in respect of any gift which is tax-
able under this section solely by reason of this 
paragraph.’’. 

(2) TRANSFERS OF CERTAIN STOCK.—Subsection 
(a) of section 2501 is amended by adding at the 
end the following new paragraph: 

‘‘(5) TRANSFERS OF CERTAIN STOCK.—
‘‘(A) IN GENERAL.—In the case of a transfer of 

stock in a foreign corporation described in sub-
paragraph (B) by a donor to whom section 
877(b) applies for the taxable year which in-
cludes the date of the transfer—

‘‘(i) section 2511(a) shall be applied without 
regard to whether such stock is situated within 
the United States, and 

‘‘(ii) the value of such stock for purposes of 
this chapter shall be its U.S.-asset value deter-
mined under subparagraph (C). 

‘‘(B) FOREIGN CORPORATION DESCRIBED.—A 
foreign corporation is described in this subpara-
graph with respect to a donor if—

‘‘(i) the donor owned (within the meaning of 
section 958(a)) at the time of such transfer 10 
percent or more of the total combined voting 
power of all classes of stock entitled to vote of 
the foreign corporation, and 

‘‘(ii) such donor owned (within the meaning 
of section 958(a)), or is considered to have 
owned (by applying the ownership rules of sec-
tion 958(b)), at the time of such transfer, more 
than 50 percent of—

‘‘(I) the total combined voting power of all 
classes of stock entitled to vote of such corpora-
tion, or 

‘‘(II) the total value of the stock of such cor-
poration. 

‘‘(C) U.S.-ASSET VALUE.—For purposes of sub-
paragraph (A), the U.S.-asset value of stock 
shall be the amount which bears the same ratio 
to the fair market value of such stock at the 
time of transfer as—

‘‘(i) the fair market value (at such time) of the 
assets owned by such foreign corporation and 
situated in the United States, bears to 

‘‘(ii) the total fair market value (at such time) 
of all assets owned by such foreign corpora-
tion.’’. 

(e) ENHANCED INFORMATION REPORTING FROM 
INDIVIDUALS LOSING UNITED STATES CITIZEN-
SHIP.—

(1) IN GENERAL.—Subsection (a) of section 
6039G is amended to read as follows: 

‘‘(a) IN GENERAL.—Notwithstanding any other 
provision of law, any individual to whom sec-
tion 877(b) applies for any taxable year shall 
provide a statement for such taxable year which 
includes the information described in subsection 
(b).’’. 

(2) INFORMATION TO BE PROVIDED.—Sub-
section (b) of section 6039G is amended to read 
as follows: 

‘‘(b) INFORMATION TO BE PROVIDED.—Infor-
mation required under subsection (a) shall in-
clude—

‘‘(1) the taxpayer’s TIN, 
‘‘(2) the mailing address of such individual’s 

principal foreign residence, 
‘‘(3) the foreign country in which such indi-

vidual is residing, 
‘‘(4) the foreign country of which such indi-

vidual is a citizen, 
‘‘(5) information detailing the income, assets, 

and liabilities of such individual, 
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‘‘(6) the number of days during any portion of 

which that the individual was physically 
present in the United States during the taxable 
year, and 

‘‘(7) such other information as the Secretary 
may prescribe.’’. 

(3) INCREASE IN PENALTY.—Subsection (d) of 
section 6039G is amended to read as follows: 

‘‘(d) PENALTY.—If—
‘‘(1) an individual is required to file a state-

ment under subsection (a) for any taxable year, 
and 

‘‘(2) fails to file such a statement with the Sec-
retary on or before the date such statement is 
required to be filed or fails to include all the in-
formation required to be shown on the statement 
or includes incorrect information,
such individual shall pay a penalty of $10,000 
unless it is shown that such failure is due to 
reasonable cause and not to willful neglect.’’. 

(4) CONFORMING AMENDMENT.—Section 6039G 
is amended by striking subsections (c), (f), and 
(g) and by redesignating subsections (d) and (e) 
as subsection (c) and (d), respectively. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to individuals who 
expatriate after June 3, 2004. 
SEC. 805. REPORTING OF TAXABLE MERGERS AND 

ACQUISITIONS. 
(a) IN GENERAL.—Subpart B of part III of sub-

chapter A of chapter 61 is amended by inserting 
after section 6043 the following new section: 
‘‘SEC. 6043A. RETURNS RELATING TO TAXABLE 

MERGERS AND ACQUISITIONS. 
‘‘(a) IN GENERAL.—According to the forms or 

regulations prescribed by the Secretary, the ac-
quiring corporation in any taxable acquisition 
shall make a return setting forth—

‘‘(1) a description of the acquisition, 
‘‘(2) the name and address of each share-

holder of the acquired corporation who is re-
quired to recognize gain (if any) as a result of 
the acquisition, 

‘‘(3) the amount of money and the fair market 
value of other property transferred to each such 
shareholder as part of such acquisition, and 

‘‘(4) such other information as the Secretary 
may prescribe.
To the extent provided by the Secretary, the re-
quirements of this section applicable to the ac-
quiring corporation shall be applicable to the 
acquired corporation and not to the acquiring 
corporation. 

‘‘(b) NOMINEES.—According to the forms or 
regulations prescribed by the Secretary—

‘‘(1) REPORTING.—Any person who holds stock 
as a nominee for another person shall furnish in 
the manner prescribed by the Secretary to such 
other person the information provided by the 
corporation under subsection (d). 

‘‘(2) REPORTING TO NOMINEES.—In the case of 
stock held by any person as a nominee, ref-
erences in this section (other than in subsection 
(c)) to a shareholder shall be treated as a ref-
erence to the nominee. 

‘‘(c) TAXABLE ACQUISITION.—For purposes of 
this section, the term ‘taxable acquisition’ 
means any acquisition by a corporation of stock 
in or property of another corporation if any 
shareholder of the acquired corporation is re-
quired to recognize gain (if any) as a result of 
such acquisition. 

‘‘(d) STATEMENTS TO BE FURNISHED TO 
SHAREHOLDERS.—According to the forms or reg-
ulations prescribed by the Secretary, every per-
son required to make a return under subsection 
(a) shall furnish to each shareholder whose 
name is required to be set forth in such return 
a written statement showing—

‘‘(1) the name, address, and phone number of 
the information contact of the person required 
to make such return, 

‘‘(2) the information required to be shown on 
such return with respect to such shareholder, 
and 

‘‘(3) such other information as the Secretary 
may prescribe.
The written statement required under the pre-
ceding sentence shall be furnished to the share-

holder on or before January 31 of the year fol-
lowing the calendar year during which the tax-
able acquisition occurred.’’. 

(b) ASSESSABLE PENALTIES.—
(1) Subparagraph (B) of section 6724(d)(1) (re-

lating to definitions) is amended by redesig-
nating clauses (ii) through (xviii) as clauses (iii) 
through (xix), respectively, and by inserting 
after clause (i) the following new clause: 

‘‘(ii) section 6043A(a) (relating to returns re-
lating to taxable mergers and acquisitions),’’. 

(2) Paragraph (2) of section 6724(d) is amend-
ed by redesignating subparagraphs (F) through 
(BB) as subparagraphs (G) through (CC), re-
spectively, and by inserting after subparagraph 
(E) the following new subparagraph: 

‘‘(F) subsections (b) and (d) of section 6043A 
(relating to returns relating to taxable mergers 
and acquisitions).’’. 

(c) CLERICAL AMENDMENT.—The table of sec-
tions for subpart B of part III of subchapter A 
of chapter 61 is amended by inserting after the 
item relating to section 6043 the following new 
item:

‘‘Sec. 6043A. Returns relating to taxable mergers 
and acquisitions.’’.

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to acquisitions after 
the date of the enactment of this Act. 
SEC. 806. STUDIES. 

(a) TRANSFER PRICING RULES.—The Secretary 
of the Treasury or the Secretary’s delegate shall 
conduct a study regarding the effectiveness of 
current transfer pricing rules and compliance 
efforts in ensuring that cross-border transfers 
and other related-party transactions, particu-
larly transactions involving intangible assets, 
service contracts, or leases cannot be used im-
properly to shift income out of the United 
States. The study shall include a review of the 
contemporaneous documentation and penalty 
rules under section 6662 of the Internal Revenue 
Code of 1986, a review of the regulatory and ad-
ministrative guidance implementing the prin-
ciples of section 482 of such Code to transactions 
involving intangible property and services and 
to cost-sharing arrangements, and an examina-
tion of whether increased disclosure of cross-
border transactions should be required. The 
study shall set forth specific recommendations to 
address all abuses identified in the study. Not 
later than June 30, 2005, such Secretary or dele-
gate shall submit to the Congress a report of 
such study. 

(b) INCOME TAX TREATIES.—The Secretary of 
the Treasury or the Secretary’s delegate shall 
conduct a study of United States income tax 
treaties to identify any inappropriate reductions 
in United States withholding tax that provide 
opportunities for shifting income out of the 
United States, and to evaluate whether existing 
anti-abuse mechanisms are operating properly. 
The study shall include specific recommenda-
tions to address all inappropriate uses of tax 
treaties. Not later than June 30, 2005, such Sec-
retary or delegate shall submit to the Congress 
a report of such study. 

(c) EFFECTIVENESS OF CORPORATE EXPATRIA-
TION PROVISIONS.—The Secretary of the Treas-
ury or the Secretary’s delegate shall conduct a 
study of the effectiveness of the provisions of 
this title on corporate expatriation. The study 
shall include such recommendations as such 
Secretary or delegate may have to improve the 
effectiveness of such provisions in carrying out 
the purposes of this title. Not later than Decem-
ber 31, 2006, such Secretary or delegate shall 
submit to the Congress a report of such study.

Subtitle B—Provisions Relating to Tax 
Shelters 

Part I—Taxpayer-Related Provisions 
SEC. 811. PENALTY FOR FAILING TO DISCLOSE 

REPORTABLE TRANSACTIONS. 
(a) IN GENERAL.—Part I of subchapter B of 

chapter 68 (relating to assessable penalties) is 
amended by inserting after section 6707 the fol-
lowing new section: 

‘‘SEC. 6707A. PENALTY FOR FAILURE TO INCLUDE 
REPORTABLE TRANSACTION INFOR-
MATION WITH RETURN. 

‘‘(a) IMPOSITION OF PENALTY.—Any person 
who fails to include on any return or statement 
any information with respect to a reportable 
transaction which is required under section 6011 
to be included with such return or statement 
shall pay a penalty in the amount determined 
under subsection (b). 

‘‘(b) AMOUNT OF PENALTY.—
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), the amount of the penalty under sub-
section (a) shall be—

‘‘(A) $10,000 in the case of a natural person, 
and 

‘‘(B) $50,000 in any other case. 
‘‘(2) LISTED TRANSACTION.—The amount of the 

penalty under subsection (a) with respect to a 
listed transaction shall be—

‘‘(A) $100,000 in the case of a natural person, 
and 

‘‘(B) $200,000 in any other case. 
‘‘(c) DEFINITIONS.—For purposes of this sec-

tion—
‘‘(1) REPORTABLE TRANSACTION.—The term ‘re-

portable transaction’ means any transaction 
with respect to which information is required to 
be included with a return or statement because, 
as determined under regulations prescribed 
under section 6011, such transaction is of a type 
which the Secretary determines as having a po-
tential for tax avoidance or evasion. 

‘‘(2) LISTED TRANSACTION.—The term ‘listed 
transaction’ means a reportable transaction 
which is the same as, or substantially similar to, 
a transaction specifically identified by the Sec-
retary as a tax avoidance transaction for pur-
poses of section 6011. 

‘‘(d) AUTHORITY TO RESCIND PENALTY.—
‘‘(1) IN GENERAL.—The Commissioner of Inter-

nal Revenue may rescind all or any portion of 
any penalty imposed by this section with respect 
to any violation if—

‘‘(A) the violation is with respect to a report-
able transaction other than a listed transaction, 
and 

‘‘(B) rescinding the penalty would promote 
compliance with the requirements of this title 
and effective tax administration. 

‘‘(2) NO JUDICIAL APPEAL.—Notwithstanding 
any other provision of law, any determination 
under this subsection may not be reviewed in 
any judicial proceeding. 

‘‘(3) RECORDS.—If a penalty is rescinded 
under paragraph (1), the Commissioner shall 
place in the file in the Office of the Commis-
sioner the opinion of the Commissioner with re-
spect to the determination, including—

‘‘(A) a statement of the facts and cir-
cumstances relating to the violation, 

‘‘(B) the reasons for the rescission, and 
‘‘(C) the amount of the penalty rescinded. 
‘‘(e) PENALTY REPORTED TO SEC.—In the case 

of a person—
‘‘(1) which is required to file periodic reports 

under section 13 or 15(d) of the Securities Ex-
change Act of 1934 or is required to be consoli-
dated with another person for purposes of such 
reports, and 

‘‘(2) which— 
‘‘(A) is required to pay a penalty under this 

section with respect to a listed transaction, 
‘‘(B) is required to pay a penalty under sec-

tion 6662A with respect to any reportable trans-
action at a rate prescribed under section 
6662A(c), or 

‘‘(C) is required to pay a penalty under sec-
tion 6662(h) with respect to any reportable 
transaction and would (but for section 
6662A(e)(2)(C)) have been subject to penalty 
under section 6662A at a rate prescribed under 
section 6662A(c),
the requirement to pay such penalty shall be 
disclosed in such reports filed by such person for 
such periods as the Secretary shall specify. Fail-
ure to make a disclosure in accordance with the 
preceding sentence shall be treated as a failure 
to which the penalty under subsection (b)(2) ap-
plies. 
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‘‘(f) COORDINATION WITH OTHER PENALTIES.—

The penalty imposed by this section shall be in 
addition to any other penalty imposed by this 
title.’’

(b) CONFORMING AMENDMENT.—The table of 
sections for part I of subchapter B of chapter 68 
is amended by inserting after the item relating 
to section 6707 the following:

‘‘Sec. 6707A. Penalty for failure to include re-
portable transaction information 
with return.’’.

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to returns and state-
ments the due date for which is after the date of 
the enactment of this Act. 

(d) REPORT.—The Commissioner of Internal 
Revenue shall annually report to the Committee 
on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate—

(1) a summary of the total number and aggre-
gate amount of penalties imposed, and re-
scinded, under section 6707A of the Internal 
Revenue Code of 1986, and 

(2) a description of each penalty rescinded 
under section 6707(c) of such Code and the rea-
sons therefor.
SEC. 812. ACCURACY-RELATED PENALTY FOR 

LISTED TRANSACTIONS, OTHER RE-
PORTABLE TRANSACTIONS HAVING 
A SIGNIFICANT TAX AVOIDANCE 
PURPOSE, ETC. 

(a) IN GENERAL.—Subchapter A of chapter 68 
is amended by inserting after section 6662 the 
following new section: 
‘‘SEC. 6662A. IMPOSITION OF ACCURACY-RELATED 

PENALTY ON UNDERSTATEMENTS 
WITH RESPECT TO REPORTABLE 
TRANSACTIONS. 

‘‘(a) IMPOSITION OF PENALTY.—If a taxpayer 
has a reportable transaction understatement for 
any taxable year, there shall be added to the tax 
an amount equal to 20 percent of the amount of 
such understatement. 

‘‘(b) REPORTABLE TRANSACTION UNDERSTATE-
MENT.—For purposes of this section—

‘‘(1) IN GENERAL.—The term ‘reportable trans-
action understatement’ means the sum of—

‘‘(A) the product of—
‘‘(i) the amount of the increase (if any) in tax-

able income which results from a difference be-
tween the proper tax treatment of an item to 
which this section applies and the taxpayer’s 
treatment of such item (as shown on the tax-
payer’s return of tax), and 

‘‘(ii) the highest rate of tax imposed by section 
1 (section 11 in the case of a taxpayer which is 
a corporation), and 

‘‘(B) the amount of the decrease (if any) in 
the aggregate amount of credits determined 
under subtitle A which results from a difference 
between the taxpayer’s treatment of an item to 
which this section applies (as shown on the tax-
payer’s return of tax) and the proper tax treat-
ment of such item. 
For purposes of subparagraph (A), any reduc-
tion of the excess of deductions allowed for the 
taxable year over gross income for such year, 
and any reduction in the amount of capital 
losses which would (without regard to section 
1211) be allowed for such year, shall be treated 
as an increase in taxable income. 

‘‘(2) ITEMS TO WHICH SECTION APPLIES.—This 
section shall apply to any item which is attrib-
utable to—

‘‘(A) any listed transaction, and 
‘‘(B) any reportable transaction (other than a 

listed transaction) if a significant purpose of 
such transaction is the avoidance or evasion of 
Federal income tax. 

‘‘(c) HIGHER PENALTY FOR NONDISCLOSED 
LISTED AND OTHER AVOIDANCE TRANSACTIONS.—
Subsection (a) shall be applied by substituting 
‘30 percent’ for ‘20 percent’ with respect to the 
portion of any reportable transaction under-
statement with respect to which the requirement 
of section 6664(d)(2)(A) is not met. 

‘‘(d) DEFINITIONS OF REPORTABLE AND LISTED 
TRANSACTIONS.—For purposes of this section, 

the terms ‘reportable transaction’ and ‘listed 
transaction’ have the respective meanings given 
to such terms by section 6707A(c). 

‘‘(e) SPECIAL RULES.—
‘‘(1) COORDINATION WITH PENALTIES, ETC., ON 

OTHER UNDERSTATEMENTS.—In the case of an 
understatement (as defined in section 
6662(d)(2))—

‘‘(A) the amount of such understatement (de-
termined without regard to this paragraph) 
shall be increased by the aggregate amount of 
reportable transaction understatements for pur-
poses of determining whether such understate-
ment is a substantial understatement under sec-
tion 6662(d)(1), and 

‘‘(B) the addition to tax under section 6662(a) 
shall apply only to the excess of the amount of 
the substantial understatement (if any) after the 
application of subparagraph (A) over the aggre-
gate amount of reportable transaction under-
statements. 

‘‘(2) COORDINATION WITH OTHER PENALTIES.—
‘‘(A) APPLICATION OF FRAUD PENALTY.—Ref-

erences to an underpayment in section 6663 
shall be treated as including references to a re-
portable transaction understatement. 

‘‘(B) NO DOUBLE PENALTY.—This section shall 
not apply to any portion of an understatement 
on which a penalty is imposed under section 
6663. 

‘‘(C) COORDINATION WITH VALUATION PEN-
ALTIES.—

‘‘(i) SECTION 6662(E).—Section 6662(e) shall not 
apply to any portion of an understatement on 
which a penalty is imposed under this section. 

‘‘(ii) SECTION 6662(H).—This section shall not 
apply to any portion of an understatement on 
which a penalty is imposed under section 
6662(h). 

‘‘(3) SPECIAL RULE FOR AMENDED RETURNS.—
Except as provided in regulations, in no event 
shall any tax treatment included with an 
amendment or supplement to a return of tax be 
taken into account in determining the amount 
of any reportable transaction understatement if 
the amendment or supplement is filed after the 
earlier of the date the taxpayer is first contacted 
by the Secretary regarding the examination of 
the return or such other date as is specified by 
the Secretary.’’. 

(b) DETERMINATION OF OTHER UNDERSTATE-
MENTS.—Subparagraph (A) of section 6662(d)(2) 
is amended by adding at the end the following 
flush sentence:
‘‘The excess under the preceding sentence shall 
be determined without regard to items to which 
section 6662A applies.’’. 

(c) REASONABLE CAUSE EXCEPTION.—
(1) IN GENERAL.—Section 6664 is amended by 

adding at the end the following new subsection: 
‘‘(d) REASONABLE CAUSE EXCEPTION FOR RE-

PORTABLE TRANSACTION UNDERSTATEMENTS.— 
‘‘(1) IN GENERAL.—No penalty shall be im-

posed under section 6662A with respect to any 
portion of a reportable transaction understate-
ment if it is shown that there was a reasonable 
cause for such portion and that the taxpayer 
acted in good faith with respect to such portion. 

‘‘(2) SPECIAL RULES.—Paragraph (1) shall not 
apply to any reportable transaction understate-
ment unless—

‘‘(A) the relevant facts affecting the tax treat-
ment of the item are adequately disclosed in ac-
cordance with the regulations prescribed under 
section 6011, 

‘‘(B) there is or was substantial authority for 
such treatment, and 

‘‘(C) the taxpayer reasonably believed that 
such treatment was more likely than not the 
proper treatment.
A taxpayer failing to adequately disclose in ac-
cordance with section 6011 shall be treated as 
meeting the requirements of subparagraph (A) if 
the penalty for such failure was rescinded under 
section 6707A(d). 

‘‘(3) RULES RELATING TO REASONABLE BE-
LIEF.—For purposes of paragraph (2)(C)—

‘‘(A) IN GENERAL.—A taxpayer shall be treated 
as having a reasonable belief with respect to the 
tax treatment of an item only if such belief—

‘‘(i) is based on the facts and law that exist at 
the time the return of tax which includes such 
tax treatment is filed, and 

‘‘(ii) relates solely to the taxpayer’s chances of 
success on the merits of such treatment and does 
not take into account the possibility that a re-
turn will not be audited, such treatment will not 
be raised on audit, or such treatment will be re-
solved through settlement if it is raised. 

‘‘(B) CERTAIN OPINIONS MAY NOT BE RELIED 
UPON.—

‘‘(i) IN GENERAL.—An opinion of a tax advisor 
may not be relied upon to establish the reason-
able belief of a taxpayer if—

‘‘(I) the tax advisor is described in clause (ii), 
or 

‘‘(II) the opinion is described in clause (iii). 
‘‘(ii) DISQUALIFIED TAX ADVISORS.—A tax ad-

visor is described in this clause if the tax advi-
sor— 

‘‘(I) is a material advisor (within the meaning 
of section 6111(b)(1)) and participates in the or-
ganization, management, promotion, or sale of 
the transaction or is related (within the mean-
ing of section 267(b) or 707(b)(1)) to any person 
who so participates, 

‘‘(II) is compensated directly or indirectly by 
a material advisor with respect to the trans-
action, 

‘‘(III) has a fee arrangement with respect to 
the transaction which is contingent on all or 
part of the intended tax benefits from the trans-
action being sustained, or 

‘‘(IV) as determined under regulations pre-
scribed by the Secretary, has a disqualifying fi-
nancial interest with respect to the transaction. 

‘‘(iii) DISQUALIFIED OPINIONS.—For purposes 
of clause (i), an opinion is disqualified if the 
opinion—

‘‘(I) is based on unreasonable factual or legal 
assumptions (including assumptions as to future 
events), 

‘‘(II) unreasonably relies on representations, 
statements, findings, or agreements of the tax-
payer or any other person, 

‘‘(III) does not identify and consider all rel-
evant facts, or 

‘‘(IV) fails to meet any other requirement as 
the Secretary may prescribe.’’. 

(2) CONFORMING AMENDMENTS.—
(A) Paragraph (1) of section 6664(c) is amend-

ed by striking ‘‘this part’’ and inserting ‘‘section 
6662 or 6663’’. 

(B) The heading for subsection (c) of section 
6664 is amended by inserting ‘‘FOR UNDERPAY-
MENTS’’ after ‘‘EXCEPTION’’. 

(d) REDUCTION IN PENALTY FOR SUBSTANTIAL 
UNDERSTATEMENT OF INCOME TAX NOT TO 
APPLY TO TAX SHELTERS.—Subparagraph (C) of 
section 6662(d)(2) (relating to substantial under-
statement of income tax) is amended to read as 
follows: 

‘‘(C) REDUCTION NOT TO APPLY TO TAX SHEL-
TERS.—

‘‘(i) IN GENERAL.—Subparagraph (B) shall not 
apply to any item attributable to a tax shelter. 

‘‘(ii) TAX SHELTER.—For purposes of clause 
(i), the term ‘tax shelter’ means—

‘‘(I) a partnership or other entity, 
‘‘(II) any investment plan or arrangement, or 
‘‘(III) any other plan or arrangement,

if a significant purpose of such partnership, en-
tity, plan, or arrangement is the avoidance or 
evasion of Federal income tax.’’. 

(e) CLERICAL AMENDMENTS.—
(1) The heading for section 6662 is amended to 

read as follows: 
‘‘SEC. 6662. IMPOSITION OF ACCURACY-RELATED 

PENALTY ON UNDERPAYMENTS.’’. 
(2) The table of sections for part II of sub-

chapter A of chapter 68 is amended by striking 
the item relating to section 6662 and inserting 
the following new items:

‘‘Sec. 6662. Imposition of accuracy-related pen-
alty on underpayments. 

‘‘Sec. 6662A. Imposition of accuracy-related pen-
alty on understatements with re-
spect to reportable transactions.’’.
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(f) EFFECTIVE DATE.—The amendments made 

by this section shall apply to taxable years end-
ing after the date of the enactment of this Act. 
SEC. 813. TAX SHELTER EXCEPTION TO CON-

FIDENTIALITY PRIVILEGES RELAT-
ING TO TAXPAYER COMMUNICA-
TIONS. 

(a) IN GENERAL.—Section 7525(b) (relating to 
section not to apply to communications regard-
ing corporate tax shelters) is amended to read as 
follows: 

‘‘(b) SECTION NOT TO APPLY TO COMMUNICA-
TIONS REGARDING TAX SHELTERS.—The privilege 
under subsection (a) shall not apply to any 
written communication which is—

‘‘(1) between a federally authorized tax prac-
titioner and—

‘‘(A) any person, 
‘‘(B) any director, officer, employee, agent, or 

representative of the person, or 
‘‘(C) any other person holding a capital or 

profits interest in the person, and 
‘‘(2) in connection with the promotion of the 

direct or indirect participation of the person in 
any tax shelter (as defined in section 
6662(d)(2)(C)(ii)).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to communications 
made on or after the date of the enactment of 
this Act. 
SEC. 814. STATUTE OF LIMITATIONS FOR TAX-

ABLE YEARS FOR WHICH REQUIRED 
LISTED TRANSACTIONS NOT RE-
PORTED. 

(a) IN GENERAL.—Section 6501(c) (relating to 
exceptions) is amended by adding at the end the 
following new paragraph: 

‘‘(10) LISTED TRANSACTIONS.—If a taxpayer 
fails to include on any return or statement for 
any taxable year any information with respect 
to a listed transaction (as defined in section 
6707A(c)(2)) which is required under section 6011 
to be included with such return or statement, 
the time for assessment of any tax imposed by 
this title with respect to such transaction shall 
not expire before the date which is 1 year after 
the earlier of—

‘‘(A) the date on which the Secretary is fur-
nished the information so required, or 

‘‘(B) the date that a material advisor (as de-
fined in section 6111) meets the requirements of 
section 6112 with respect to a request by the Sec-
retary under section 6112(b) relating to such 
transaction with respect to such taxpayer.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years with 
respect to which the period for assessing a defi-
ciency did not expire before the date of the en-
actment of this Act. 
SEC. 815. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
(a) IN GENERAL.—Section 6111 (relating to reg-

istration of tax shelters) is amended to read as 
follows: 
‘‘SEC. 6111. DISCLOSURE OF REPORTABLE TRANS-

ACTIONS. 
‘‘(a) IN GENERAL.—Each material advisor with 

respect to any reportable transaction shall make 
a return (in such form as the Secretary may pre-
scribe) setting forth—

‘‘(1) information identifying and describing 
the transaction, 

‘‘(2) information describing any potential tax 
benefits expected to result from the transaction, 
and 

‘‘(3) such other information as the Secretary 
may prescribe.
Such return shall be filed not later than the 
date specified by the Secretary. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) MATERIAL ADVISOR.—
‘‘(A) IN GENERAL.—The term ‘material advisor’ 

means any person—
‘‘(i) who provides any material aid, assist-

ance, or advice with respect to organizing, man-
aging, promoting, selling, implementing, insur-
ing, or carrying out any reportable transaction, 
and 

‘‘(ii) who directly or indirectly derives gross 
income in excess of the threshold amount (or 
such other amount as may be prescribed by the 
Secretary) for such advice or assistance. 

‘‘(B) THRESHOLD AMOUNT.—For purposes of 
subparagraph (A), the threshold amount is—

‘‘(i) $50,000 in the case of a reportable trans-
action substantially all of the tax benefits from 
which are provided to natural persons, and 

‘‘(ii) $250,000 in any other case. 
‘‘(2) REPORTABLE TRANSACTION.—The term ‘re-

portable transaction’ has the meaning given to 
such term by section 6707A(c). 

‘‘(c) REGULATIONS.—The Secretary may pre-
scribe regulations which provide—

‘‘(1) that only 1 person shall be required to 
meet the requirements of subsection (a) in cases 
in which 2 or more persons would otherwise be 
required to meet such requirements, 

‘‘(2) exemptions from the requirements of this 
section, and 

‘‘(3) such rules as may be necessary or appro-
priate to carry out the purposes of this sec-
tion.’’. 

(b) CONFORMING AMENDMENTS.—
(1) The item relating to section 6111 in the 

table of sections for subchapter B of chapter 61 
is amended to read as follows:

‘‘Sec. 6111. Disclosure of reportable trans-
actions.’’.

(2) So much of section 6112 as precedes sub-
section (c) thereof is amended to read as follows: 
‘‘SEC. 6112. MATERIAL ADVISORS OF REPORTABLE 

TRANSACTIONS MUST KEEP LISTS 
OF ADVISEES, ETC. 

‘‘(a) IN GENERAL.—Each material advisor (as 
defined in section 6111) with respect to any re-
portable transaction (as defined in section 
6707A(c)) shall (whether or not required to file a 
return under section 6111 with respect to such 
transaction) maintain (in such manner as the 
Secretary may by regulations prescribe) a list—

‘‘(1) identifying each person with respect to 
whom such advisor acted as a material advisor 
with respect to such transaction, and 

‘‘(2) containing such other information as the 
Secretary may by regulations require.’’. 

(3) Section 6112 is amended—
(A) by redesignating subsection (c) as sub-

section (b), 
(B) by inserting ‘‘written’’ before ‘‘request’’ in 

subsection (b)(1) (as so redesignated), and 
(C) by striking ‘‘shall prescribe’’ in subsection 

(b)(2) (as so redesignated) and inserting ‘‘may 
prescribe’’. 

(4) The item relating to section 6112 in the 
table of sections for subchapter B of chapter 61 
is amended to read as follows:

‘‘Sec. 6112. Material advisors of reportable 
transactions must keep lists of 
advisees, etc.’’.

(5)(A) The heading for section 6708 is amended 
to read as follows: 
‘‘SEC. 6708. FAILURE TO MAINTAIN LISTS OF 

ADVISEES WITH RESPECT TO RE-
PORTABLE TRANSACTIONS.’’

(B) The item relating to section 6708 in the 
table of sections for part I of subchapter B of 
chapter 68 is amended to read as follows:

‘‘Sec. 6708. Failure to maintain lists of advisees 
with respect to reportable trans-
actions.’’.

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions with 
respect to which material aid, assistance, or ad-
vice referred to in section 6111(b)(1)(A)(i) of the 
Internal Revenue Code of 1986 (as added by this 
section) is provided after the date of the enact-
ment of this Act. 
SEC. 816. FAILURE TO FURNISH INFORMATION 

REGARDING REPORTABLE TRANS-
ACTIONS. 

(a) IN GENERAL.—Section 6707 (relating to 
failure to furnish information regarding tax 
shelters) is amended to read as follows: 

‘‘SEC. 6707. FAILURE TO FURNISH INFORMATION 
REGARDING REPORTABLE TRANS-
ACTIONS. 

‘‘(a) IN GENERAL.—If a person who is required 
to file a return under section 6111(a) with re-
spect to any reportable transaction—

‘‘(1) fails to file such return on or before the 
date prescribed therefor, or 

‘‘(2) files false or incomplete information with 
the Secretary with respect to such transaction, 
such person shall pay a penalty with respect to 
such return in the amount determined under 
subsection (b). 

‘‘(b) AMOUNT OF PENALTY.—
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), the penalty imposed under subsection 
(a) with respect to any failure shall be $50,000. 

‘‘(2) LISTED TRANSACTIONS.—The penalty im-
posed under subsection (a) with respect to any 
listed transaction shall be an amount equal to 
the greater of—

‘‘(A) $200,000, or 
‘‘(B) 50 percent of the gross income derived by 

such person with respect to aid, assistance, or 
advice which is provided with respect to the list-
ed transaction before the date the return is filed 
under section 6111.
Subparagraph (B) shall be applied by sub-
stituting ‘75 percent’ for ‘50 percent’ in the case 
of an intentional failure or act described in sub-
section (a). 

‘‘(c) RESCISSION AUTHORITY.—The provisions 
of section 6707A(d) (relating to authority of 
Commissioner to rescind penalty) shall apply to 
any penalty imposed under this section. 

‘‘(d) REPORTABLE AND LISTED TRANS-
ACTIONS.—For purposes of this section, the 
terms ‘reportable transaction’ and ‘listed trans-
action’ have the respective meanings given to 
such terms by section 6707A(c).’’. 

(b) CLERICAL AMENDMENT.—The item relating 
to section 6707 in the table of sections for part 
I of subchapter B of chapter 68 is amended by 
striking ‘‘tax shelters’’ and inserting ‘‘reportable 
transactions’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to returns the due 
date for which is after the date of the enactment 
of this Act. 
SEC. 817. MODIFICATION OF PENALTY FOR FAIL-

URE TO MAINTAIN LISTS OF INVES-
TORS. 

(a) IN GENERAL.—Subsection (a) of section 
6708 is amended to read as follows: 

‘‘(a) IMPOSITION OF PENALTY.—
‘‘(1) IN GENERAL.—If any person who is re-

quired to maintain a list under section 6112(a) 
fails to make such list available upon written re-
quest to the Secretary in accordance with sec-
tion 6112(b) within 20 business days after the 
date of such request, such person shall pay a 
penalty of $10,000 for each day of such failure 
after such 20th day. 

‘‘(2) REASONABLE CAUSE EXCEPTION.—No pen-
alty shall be imposed by paragraph (1) with re-
spect to the failure on any day if such failure is 
due to reasonable cause.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to requests made 
after the date of the enactment of this Act. 
SEC. 818. PENALTY ON PROMOTERS OF TAX SHEL-

TERS. 
(a) PENALTY ON PROMOTING ABUSIVE TAX 

SHELTERS.—Section 6700(a) is amended by add-
ing at the end the following new sentence: ‘‘Not-
withstanding the first sentence, if an activity 
with respect to which a penalty imposed under 
this subsection involves a statement described in 
paragraph (2)(A), the amount of the penalty 
shall be equal to 50 percent of the gross income 
derived (or to be derived) from such activity by 
the person on which the penalty is imposed.’’

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to activities after the 
date of the enactment of this Act. 
SEC. 819. MODIFICATIONS OF SUBSTANTIAL UN-

DERSTATEMENT PENALTY FOR NON-
REPORTABLE TRANSACTIONS. 

(a) SUBSTANTIAL UNDERSTATEMENT OF COR-
PORATIONS.—Section 6662(d)(1)(B) (relating to 
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special rule for corporations) is amended to read 
as follows: 

‘‘(B) SPECIAL RULE FOR CORPORATIONS.—In 
the case of a corporation other than an S cor-
poration or a personal holding company (as de-
fined in section 542), there is a substantial un-
derstatement of income tax for any taxable year 
if the amount of the understatement for the tax-
able year exceeds the lesser of—

‘‘(i) 10 percent of the tax required to be shown 
on the return for the taxable year (or, if greater, 
$10,000), or 

‘‘(ii) $10,000,000.’’. 
(b) SECRETARIAL LIST.—
(1) IN GENERAL.—Section 6662(d) is amended 

by adding at the end the following new para-
graph: 

‘‘(3) SECRETARIAL LIST.—The Secretary may 
prescribe a list of positions which the Secretary 
believes do not meet the 1 or more of the stand-
ards specified in paragraph (2)(B)(i), section 
6664(d)(2), and section 6694(a)(1). Such list (and 
any revisions thereof) shall be published in the 
Federal Register or the Internal Revenue Bul-
letin.’’. 

(2) CONFORMING AMENDMENT.—Paragraph (2) 
of section 6662(d) is amended by striking sub-
paragraph (D).

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after the date of the enactment of this 
Act. 
SEC. 820. MODIFICATION OF ACTIONS TO ENJOIN 

CERTAIN CONDUCT RELATED TO TAX 
SHELTERS AND REPORTABLE 
TRANSACTIONS. 

(a) IN GENERAL.—Section 7408 (relating to ac-
tion to enjoin promoters of abusive tax shelters, 
etc.) is amended by redesignating subsection (c) 
as subsection (d) and by striking subsections (a) 
and (b) and inserting the following new sub-
sections: 

‘‘(a) AUTHORITY TO SEEK INJUNCTION.—A civil 
action in the name of the United States to en-
join any person from further engaging in speci-
fied conduct may be commenced at the request 
of the Secretary. Any action under this section 
shall be brought in the district court of the 
United States for the district in which such per-
son resides, has his principal place of business, 
or has engaged in specified conduct. The court 
may exercise its jurisdiction over such action (as 
provided in section 7402(a)) separate and apart 
from any other action brought by the United 
States against such person. 

‘‘(b) ADJUDICATION AND DECREE.—In any ac-
tion under subsection (a), if the court finds—

‘‘(1) that the person has engaged in any speci-
fied conduct, and 

‘‘(2) that injunctive relief is appropriate to 
prevent recurrence of such conduct, 
the court may enjoin such person from engaging 
in such conduct or in any other activity subject 
to penalty under this title. 

‘‘(c) SPECIFIED CONDUCT.—For purposes of 
this section, the term ‘specified conduct’ means 
any action, or failure to take action, which is—

‘‘(1) subject to penalty under section 6700, 
6701, 6707, or 6708, or 

‘‘(2) in violation of any requirement under 
regulations issued under section 330 of title 31, 
United States Code.’’. 

(b) CONFORMING AMENDMENTS.—
(1) The heading for section 7408 is amended to 

read as follows: 
‘‘SEC. 7408. ACTIONS TO ENJOIN SPECIFIED CON-

DUCT RELATED TO TAX SHELTERS 
AND REPORTABLE TRANSACTIONS.’’

(2) The table of sections for subchapter A of 
chapter 76 is amended by striking the item relat-
ing to section 7408 and inserting the following 
new item:

‘‘Sec. 7408. Actions to enjoin specified con-
duct related to tax shelters and 
reportable transactions.’’.

(c) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the day after 
the date of the enactment of this Act. 

SEC. 821. PENALTY ON FAILURE TO REPORT IN-
TERESTS IN FOREIGN FINANCIAL AC-
COUNTS. 

(a) IN GENERAL.—Section 5321(a)(5) of title 31, 
United States Code, is amended to read as fol-
lows: 

‘‘(5) FOREIGN FINANCIAL AGENCY TRANSACTION 
VIOLATION.—

‘‘(A) PENALTY AUTHORIZED.—The Secretary of 
the Treasury may impose a civil money penalty 
on any person who violates, or causes any vio-
lation of, any provision of section 5314. 

‘‘(B) AMOUNT OF PENALTY.—
‘‘(i) IN GENERAL.—Except as provided in sub-

paragraph (C), the amount of any civil penalty 
imposed under subparagraph (A) shall not ex-
ceed $10,000. 

‘‘(ii) REASONABLE CAUSE EXCEPTION.—No pen-
alty shall be imposed under subparagraph (A) 
with respect to any violation if—

‘‘(I) such violation was due to reasonable 
cause, and 

‘‘(II) the amount of the transaction or the bal-
ance in the account at the time of the trans-
action was properly reported. 

‘‘(C) WILLFUL VIOLATIONS.—In the case of 
any person willfully violating, or willfully caus-
ing any violation of, any provision of section 
5314—

‘‘(i) the maximum penalty under subpara-
graph (B)(i) shall be increased to the greater 
of—

‘‘(I) $100,000, or 
‘‘(II) 50 percent of the amount determined 

under subparagraph (D), and 
‘‘(ii) subparagraph (B)(ii) shall not apply. 
‘‘(D) AMOUNT.—The amount determined under 

this subparagraph is—
‘‘(i) in the case of a violation involving a 

transaction, the amount of the transaction, or 
‘‘(ii) in the case of a violation involving a fail-

ure to report the existence of an account or any 
identifying information required to be provided 
with respect to an account, the balance in the 
account at the time of the violation.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to violations occur-
ring after the date of the enactment of this Act. 
SEC. 822. REGULATION OF INDIVIDUALS PRAC-

TICING BEFORE THE DEPARTMENT 
OF TREASURY. 

(a) CENSURE; IMPOSITION OF PENALTY.—
(1) IN GENERAL.—Section 330(b) of title 31, 

United States Code, is amended—
(A) by inserting ‘‘, or censure,’’ after ‘‘Depart-

ment’’, and 
(B) by adding at the end the following new 

flush sentence:

‘‘The Secretary may impose a monetary penalty 
on any representative described in the preceding 
sentence. If the representative was acting on be-
half of an employer or any firm or other entity 
in connection with the conduct giving rise to 
such penalty, the Secretary may impose a mone-
tary penalty on such employer, firm, or entity if 
it knew, or reasonably should have known, of 
such conduct. Such penalty shall not exceed the 
gross income derived (or to be derived) from the 
conduct giving rise to the penalty and may be in 
addition to, or in lieu of, any suspension, dis-
barment, or censure of the representative.’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to actions taken 
after the date of the enactment of this Act. 

(b) TAX SHELTER OPINIONS, ETC.—Section 330 
of such title 31 is amended by adding at the end 
the following new subsection: 

‘‘(d) Nothing in this section or in any other 
provision of law shall be construed to limit the 
authority of the Secretary of the Treasury to im-
pose standards applicable to the rendering of 
written advice with respect to any entity, trans-
action plan or arrangement, or other plan or ar-
rangement, which is of a type which the Sec-
retary determines as having a potential for tax 
avoidance or evasion.’’. 

Part II—Other Provisions 
SEC. 831. TREATMENT OF STRIPPED INTERESTS 

IN BOND AND PREFERRED STOCK 
FUNDS, ETC. 

(a) IN GENERAL.—Section 1286 (relating to tax 
treatment of stripped bonds) is amended by re-
designating subsection (f) as subsection (g) and 
by inserting after subsection (e) the following 
new subsection: 

‘‘(f) TREATMENT OF STRIPPED INTERESTS IN 
BOND AND PREFERRED STOCK FUNDS, ETC.—In 
the case of an account or entity substantially 
all of the assets of which consist of bonds, pre-
ferred stock, or a combination thereof, the Sec-
retary may by regulations provide that rules 
similar to the rules of this section and 305(e), as 
appropriate, shall apply to interests in such ac-
count or entity to which (but for this sub-
section) this section or section 305(e), as the case 
may be, would not apply.’’. 

(b) CROSS REFERENCE.—Subsection (e) of sec-
tion 305 is amended by adding at the end the 
following new paragraph: 

‘‘(7) CROSS REFERENCE.—

‘‘For treatment of stripped interests in cer-
tain accounts or entities holding preferred 
stock, see section 1286(f).’’.

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to purchases and dis-
positions after the date of the enactment of this 
Act. 
SEC. 832. MINIMUM HOLDING PERIOD FOR FOR-

EIGN TAX CREDIT ON WITHHOLDING 
TAXES ON INCOME OTHER THAN 
DIVIDENDS. 

(a) IN GENERAL.—Section 901 is amended by 
redesignating subsection (l) as subsection (m) 
and by inserting after subsection (k) the fol-
lowing new subsection:

‘‘(l) MINIMUM HOLDING PERIOD FOR WITH-
HOLDING TAXES ON GAIN AND INCOME OTHER 
THAN DIVIDENDS ETC.—

‘‘(1) IN GENERAL.—In no event shall a credit 
be allowed under subsection (a) for any with-
holding tax (as defined in subsection (k)) on 
any item of income or gain with respect to any 
property if—

‘‘(A) such property is held by the recipient of 
the item for 15 days or less during the 31-day pe-
riod beginning on the date which is 15 days be-
fore the date on which the right to receive pay-
ment of such item arises, or 

‘‘(B) to the extent that the recipient of the 
item is under an obligation (whether pursuant 
to a short sale or otherwise) to make related 
payments with respect to positions in substan-
tially similar or related property. 
This paragraph shall not apply to any dividend 
to which subsection (k) applies. 

‘‘(2) EXCEPTION FOR TAXES PAID BY DEAL-
ERS.—

‘‘(A) IN GENERAL.—Paragraph (1) shall not 
apply to any qualified tax with respect to any 
property held in the active conduct in a foreign 
country of a business as a dealer in such prop-
erty. 

‘‘(B) QUALIFIED TAX.—For purposes of sub-
paragraph (A), the term ‘qualified tax’ means a 
tax paid to a foreign country (other than the 
foreign country referred to in subparagraph (A)) 
if— 

‘‘(i) the item to which such tax is attributable 
is subject to taxation on a net basis by the coun-
try referred to in subparagraph (A), and 

‘‘(ii) such country allows a credit against its 
net basis tax for the full amount of the tax paid 
to such other foreign country. 

‘‘(C) DEALER.—For purposes of subparagraph 
(A), the term ‘dealer’ means—

‘‘(i) with respect to a security, any person to 
whom paragraphs (1) and (2) of subsection (k) 
would not apply by reason of paragraph (4) 
thereof if such security were stock, and 

‘‘(ii) with respect to any other property, any 
person with respect to whom such property is 
described in section 1221(a)(1). 

‘‘(D) REGULATIONS.—The Secretary may pre-
scribe such regulations as may be appropriate to 
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carry out this paragraph, including regulations 
to prevent the abuse of the exception provided 
by this paragraph and to treat other taxes as 
qualified taxes. 

‘‘(3) EXCEPTIONS.—The Secretary may by reg-
ulation provide that paragraph (1) shall not 
apply to property where the Secretary deter-
mines that the application of paragraph (1) to 
such property is not necessary to carry out the 
purposes of this subsection. 

‘‘(4) CERTAIN RULES TO APPLY.—Rules similar 
to the rules of paragraphs (5), (6), and (7) of 
subsection (k) shall apply for purposes of this 
subsection. 

‘‘(5) DETERMINATION OF HOLDING PERIOD.—
Holding periods shall be determined for purposes 
of this subsection without regard to section 1235 
or any similar rule.’’. 

(b) CONFORMING AMENDMENT.—The heading 
of subsection (k) of section 901 is amended by in-
serting ‘‘ON DIVIDENDS’’ after ‘‘TAXES’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
accrued more than 30 days after the date of the 
enactment of this Act. 
SEC. 833. DISALLOWANCE OF CERTAIN PARTNER-

SHIP LOSS TRANSFERS. 
(a) TREATMENT OF CONTRIBUTED PROPERTY 

WITH BUILT-IN LOSS.—Paragraph (1) of section 
704(c) is amended by striking ‘‘and’’ at the end 
of subparagraph (A), by striking the period at 
the end of subparagraph (B) and inserting ‘‘, 
and’’, and by adding at the end the following: 

‘‘(C) if any property so contributed has a 
built-in loss—

‘‘(i) such built-in loss shall be taken into ac-
count only in determining the amount of items 
allocated to the contributing partner, and 

‘‘(ii) except as provided in regulations, in de-
termining the amount of items allocated to other 
partners, the basis of the contributed property 
in the hands of the partnership shall be treated 
as being equal to its fair market value at the 
time of contribution.

For purposes of subparagraph (C), the term 
‘built-in loss’ means the excess of the adjusted 
basis of the property (determined without regard 
to subparagraph (C)(ii)) over its fair market 
value at the time of contribution.’’. 

(b) SPECIAL RULES FOR TRANSFERS OF PART-
NERSHIP INTEREST IF THERE IS SUBSTANTIAL 
BUILT-IN LOSS.—

(1) ADJUSTMENT OF PARTNERSHIP BASIS RE-
QUIRED.—Subsection (a) of section 743 (relating 
to optional adjustment to basis of partnership 
property) is amended by inserting before the pe-
riod ‘‘or unless the partnership has a substan-
tial built-in loss immediately after such trans-
fer’’. 

(2) ADJUSTMENT.—Subsection (b) of section 743 
is amended by inserting ‘‘or which has a sub-
stantial built-in loss immediately after such 
transfer’’ after ‘‘section 754 is in effect’’. 

(3) SUBSTANTIAL BUILT-IN LOSS.—Section 743 is 
amended by adding at the end the following 
new subsection: 

‘‘(d) SUBSTANTIAL BUILT-IN LOSS.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, a partnership has a substantial built-in 
loss with respect to a transfer of an interest in 
a partnership if the partnership’s adjusted basis 
in the partnership property exceeds by more 
than $250,000 the fair market value of such 
property. 

‘‘(2) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be appropriate to 
carry out the purposes of paragraph (1) and sec-
tion 734(d), including regulations aggregating 
related partnerships and disregarding property 
acquired by the partnership in an attempt to 
avoid such purposes.’’. 

(4) ALTERNATIVE RULES FOR ELECTING INVEST-
MENT PARTNERSHIPS.—

(A) IN GENERAL.—Section 743 is amended by 
adding after subsection (d) the following new 
subsection: 

‘‘(e) ALTERNATIVE RULES FOR ELECTING IN-
VESTMENT PARTNERSHIPS.—

‘‘(1) NO ADJUSTMENT OF PARTNERSHIP BASIS.—
For purposes of this section, an electing invest-
ment partnership shall not be treated as having 
a substantial built-in loss with respect to any 
transfer occurring while the election under 
paragraph (6)(A) is in effect. 

‘‘(2) LOSS DEFERRAL FOR TRANSFEREE PART-
NER.—In the case of a transfer of an interest in 
an electing investment partnership, the trans-
feree partner’s distributive share of losses (with-
out regard to gains) from the sale or exchange 
of partnership property shall not be allowed ex-
cept to the extent that it is established that such 
losses exceed the loss (if any) recognized by the 
transferor (or any prior transferor to the extent 
not fully offset by a prior disallowance under 
this paragraph) on the transfer of the partner-
ship interest. 

‘‘(3) NO REDUCTION IN PARTNERSHIP BASIS.—
Losses disallowed under paragraph (2) shall not 
decrease the transferee partner’s basis in the 
partnership interest. 

‘‘(4) EFFECT OF TERMINATION OF PARTNER-
SHIP.—This subsection shall be applied without 
regard to any termination of a partnership 
under section 708(b)(1)(B). 

‘‘(5) CERTAIN BASIS REDUCTIONS TREATED AS 
LOSSES.—In the case of a transferee partner 
whose basis in property distributed by the part-
nership is reduced under section 732(a)(2), the 
amount of the loss recognized by the transferor 
on the transfer of the partnership interest which 
is taken into account under paragraph (2) shall 
be reduced by the amount of such basis reduc-
tion.

‘‘(6) ELECTING INVESTMENT PARTNERSHIP.—For 
purposes of this subsection, the term ‘electing 
investment partnership’ means any partnership 
if—

‘‘(A) the partnership makes an election to 
have this subsection apply, 

‘‘(B) the partnership would be an investment 
company under section 3(a)(1)(A) of the Invest-
ment Company Act of 1940 but for an exemption 
under paragraph (1) or (7) of section 3(c) of 
such Act, 

‘‘(C) such partnership has never been engaged 
in a trade or business, 

‘‘(D) substantially all of the assets of such 
partnership are held for investment, 

‘‘(E) at least 95 percent of the assets contrib-
uted to such partnership consist of money, 

‘‘(F) no assets contributed to such partnership 
had an adjusted basis in excess of fair market 
value at the time of contribution, 

‘‘(G) all partnership interests of such partner-
ship are issued by such partnership pursuant to 
a private offering before the date which is 24 
months after the date of the first capital con-
tribution to such partnership, 

‘‘(H) the partnership agreement of such part-
nership has substantive restrictions on each 
partner’s ability to cause a redemption of the 
partner’s interest, and 

‘‘(I) the partnership agreement of such part-
nership provides for a term that is not in excess 
of 15 years.

The election described in subparagraph (A), 
once made, shall be irrevocable except with the 
consent of the Secretary. 

‘‘(7) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be appropriate to 
carry out the purposes of this subsection, in-
cluding regulations for applying this subsection 
to tiered partnerships.’’. 

(B) INFORMATION REPORTING.—Section 6031 is 
amended by adding at the end the following 
new subsection: 

‘‘(f) ELECTING INVESTMENT PARTNERSHIPS.—In 
the case of any electing investment partnership 
(as defined in section 743(e)(6)), the information 
required under subsection (b) to be furnished to 
any partner to whom section 743(e)(2) applies 
shall include such information as is necessary to 
enable the partner to compute the amount of 
losses disallowed under section 743(e).’’. 

(5) SPECIAL RULE FOR SECURITIZATION PART-
NERSHIPS.—Section 743 is amended by adding 

after subsection (e) the following new sub-
section: 

‘‘(f) EXCEPTION FOR SECURITIZATION PART-
NERSHIPS.—

‘‘(1) NO ADJUSTMENT OF PARTNERSHIP BASIS.—
For purposes of this section, a securitization 
partnership shall not be treated as having a 
substantial built-in loss with respect to any 
transfer. 

‘‘(2) SECURITIZATION PARTNERSHIP.—For pur-
poses of paragraph (1), the term ‘securitization 
partnership’ means any partnership the sole 
business activity of which is to issue securities 
which provide for a fixed principal (or similar) 
amount and which are primarily serviced by the 
cash flows of a discrete pool (either fixed or re-
volving) of receivables or other financial assets 
that by their terms convert into cash in a finite 
period, but only if the sponsor of the pool rea-
sonably believes that the receivables and other 
financial assets comprising the pool are not ac-
quired so as to be disposed of.’’

(6) CLERICAL AMENDMENTS.—
(A) The section heading for section 743 is 

amended to read as follows: 
‘‘SEC. 743. SPECIAL RULES WHERE SECTION 754 

ELECTION OR SUBSTANTIAL BUILT-
IN LOSS.’’

(B) The table of sections for subpart C of part 
II of subchapter K of chapter 1 is amended by 
striking the item relating to section 743 and in-
serting the following new item:

‘‘Sec. 743. Special rules where section 754 elec-
tion or substantial built-in loss.’’.

(c) ADJUSTMENT TO BASIS OF UNDISTRIBUTED 
PARTNERSHIP PROPERTY IF THERE IS SUBSTAN-
TIAL BASIS REDUCTION.—

(1) ADJUSTMENT REQUIRED.—Subsection (a) of 
section 734 (relating to optional adjustment to 
basis of undistributed partnership property) is 
amended by inserting before the period ‘‘or un-
less there is a substantial basis reduction’’. 

(2) ADJUSTMENT.—Subsection (b) of section 734 
is amended by inserting ‘‘or unless there is a 
substantial basis reduction’’ after ‘‘section 754 is 
in effect’’. 

(3) SUBSTANTIAL BASIS REDUCTION.—Section 
734 is amended by adding at the end the fol-
lowing new subsection: 

‘‘(d) SUBSTANTIAL BASIS REDUCTION.—
‘‘(1) IN GENERAL.—For purposes of this sec-

tion, there is a substantial basis reduction with 
respect to a distribution if the sum of the 
amounts described in subparagraphs (A) and 
(B) of subsection (b)(2) exceeds $250,000. 

‘‘(2) REGULATIONS.—

‘‘For regulations to carry out this sub-
section, see section 743(d)(2).’’.

(4) EXCEPTION FOR SECURITIZATION PARTNER-
SHIPS.—Section 734 is amended by inserting after 
subsection (d) the following new subsection: 

‘‘(e) EXCEPTION FOR SECURITIZATION PART-
NERSHIPS.—For purposes of this section, a 
securitization partnership (as defined in section 
743(f)) shall not be treated as having a substan-
tial basis reduction with respect to any distribu-
tion of property to a partner.’’. 

(5) CLERICAL AMENDMENTS.—
(A) The section heading for section 734 is 

amended to read as follows: 
‘‘SEC. 734. ADJUSTMENT TO BASIS OF UNDISTRIB-

UTED PARTNERSHIP PROPERTY 
WHERE SECTION 754 ELECTION OR 
SUBSTANTIAL BASIS REDUCTION.’’

(B) The table of sections for subpart B of part 
II of subchapter K of chapter 1 is amended by 
striking the item relating to section 734 and in-
serting the following new item:

‘‘Sec. 734. Adjustment to basis of undistributed 
partnership property where sec-
tion 754 election or substantial 
basis reduction.’’.

(d) EFFECTIVE DATES.—
(1) SUBSECTION (a).—The amendment made by 

subsection (a) shall apply to contributions made 
after the date of the enactment of this Act. 
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(2) SUBSECTION (b).—
(A) IN GENERAL.—Except as provided in sub-

paragraph (B), the amendments made by sub-
section (b) shall apply to transfers after the date 
of the enactment of this Act. 

(B) TRANSITION RULE.—In the case of an elect-
ing investment partnership which is in existence 
on June 4, 2004, section 743(e)(6)(H) of the Inter-
nal Revenue Code of 1986, as added by this sec-
tion, shall not apply to such partnership and 
section 743(e)(6)(I) of such Code, as so added, 
shall be applied by substituting ‘‘20 years’’ for 
‘‘15 years’’. 

(3) SUBSECTION (c).—The amendments made 
by subsection (c) shall apply to distributions 
after the date of the enactment of this Act. 
SEC. 834. NO REDUCTION OF BASIS UNDER SEC-

TION 734 IN STOCK HELD BY PART-
NERSHIP IN CORPORATE PARTNER. 

(a) IN GENERAL.—Section 755 is amended by 
adding at the end the following new subsection: 

‘‘(c) NO ALLOCATION OF BASIS DECREASE TO 
STOCK OF CORPORATE PARTNER.—In making an 
allocation under subsection (a) of any decrease 
in the adjusted basis of partnership property 
under section 734(b)—

‘‘(1) no allocation may be made to stock in a 
corporation (or any person related (within the 
meaning of sections 267(b) and 707(b)(1)) to such 
corporation) which is a partner in the partner-
ship, and 

‘‘(2) any amount not allocable to stock by rea-
son of paragraph (1) shall be allocated under 
subsection (a) to other partnership property.
Gain shall be recognized to the partnership to 
the extent that the amount required to be allo-
cated under paragraph (2) to other partnership 
property exceeds the aggregate adjusted basis of 
such other property immediately before the allo-
cation required by paragraph (2).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions after 
the date of the enactment of this Act.
SEC. 835. REPEAL OF SPECIAL RULES FOR FASITS. 

(a) IN GENERAL.—Part V of subchapter M of 
chapter 1 (relating to financial asset 
securitization investment trusts) is hereby re-
pealed. 

(b) CONFORMING AMENDMENTS.—
(1) Paragraph (6) of section 56(g) is amended 

by striking ‘‘REMIC, or FASIT’’ and inserting 
‘‘or REMIC’’. 

(2) Clause (ii) of section 382(l)(4)(B) is amend-
ed by striking ‘‘a REMIC to which part IV of 
subchapter M applies, or a FASIT to which part 
V of subchapter M applies,’’ and inserting ‘‘or 
a REMIC to which part IV of subchapter M ap-
plies,’’. 

(3) Paragraph (1) of section 582(c) is amended 
by striking ‘‘, and any regular interest in a 
FASIT,’’. 

(4) Subparagraph (E) of section 856(c)(5) is 
amended by striking the last sentence. 

(5)(A) Section 860G(a)(1) is amended by add-
ing at the end the following new sentence: ‘‘An 
interest shall not fail to qualify as a regular in-
terest solely because the specified principal 
amount of the regular interest (or the amount of 
interest accrued on the regular interest) can be 
reduced as a result of the nonoccurrence of 1 or 
more contingent payments with respect to any 
reverse mortgage loan held by the REMIC if, on 
the startup day for the REMIC, the sponsor rea-
sonably believes that all principal and interest 
due under the regular interest will be paid at or 
prior to the liquidation of the REMIC.’’. 

(B) The last sentence of section 860G(a)(3) is 
amended by inserting ‘‘, and any reverse mort-
gage loan (and each balance increase on such 
loan meeting the requirements of subparagraph 
(A)(iii)) shall be treated as an obligation secured 
by an interest in real property’’ before the pe-
riod at the end. 

(6) Paragraph (3) of section 860G(a) is amend-
ed by adding ‘‘and’’ at the end of subparagraph 
(B), by striking ‘‘, and’’ at the end of subpara-
graph (C) and inserting a period, and by strik-
ing subparagraph (D). 

(7) Section 860G(a)(3), as amended by para-
graph (6), is amended by adding at the end the 
following new sentence: ‘‘For purposes of sub-
paragraph (A), if more than 50 percent of the 
obligations transferred to, or purchased by, the 
REMIC are originated by the United States or 
any State (or any political subdivision, agency, 
or instrumentality of the United States or any 
State) and are principally secured by an interest 
in real property, then each obligation trans-
ferred to, or purchased by, the REMIC shall be 
treated as secured by an interest in real prop-
erty.’’. 

(8)(A) Section 860G(a)(3)(A) is amended by 
striking ‘‘or’’ at the end of clause (i), by insert-
ing ‘‘or’’ at the end of clause (ii), and by insert-
ing after clause (ii) the following new clause: 

‘‘(iii) represents an increase in the principal 
amount under the original terms of an obliga-
tion described in clause (i) or (ii) if such in-
crease— 

‘‘(I) is attributable to an advance made to the 
obligor pursuant to the original terms of the ob-
ligation, 

‘‘(II) occurs after the startup day, and 
‘‘(III) is purchased by the REMIC pursuant to 

a fixed price contract in effect on the startup 
day.’’. 

(B) Section 860G(a)(7)(B) is amended to read 
as follows: 

‘‘(B) QUALIFIED RESERVE FUND.—For purposes 
of subparagraph (A), the term ‘qualified reserve 
fund’ means any reasonably required reserve 
to—

‘‘(i) provide for full payment of expenses of 
the REMIC or amounts due on regular interests 
in the event of defaults on qualified mortgages 
or lower than expected returns on cash flow in-
vestments, or 

‘‘(ii) provide a source of funds for the pur-
chase of obligations described in clause (ii) or 
(iii) of paragraph (3)(A).

The aggregate fair market value of the assets 
held in any such reserve shall not exceed 50 per-
cent of the aggregate fair market value of all of 
the assets of the REMIC on the startup day, 
and the amount of any such reserve shall be 
promptly and appropriately reduced to the ex-
tent the amount held in such reserve is no 
longer reasonably required for purposes speci-
fied in clause (i) or (ii) of this subparagraph.’’. 

(9) Subparagraph (C) of section 1202(e)(4) is 
amended by striking ‘‘REMIC, or FASIT’’ and 
inserting ‘‘or REMIC’’. 

(10) Clause (xi) of section 7701(a)(19)(C) is 
amended—

(A) by striking ‘‘and any regular interest in a 
FASIT,’’, and 

(B) by striking ‘‘or FASIT’’ each place it ap-
pears. 

(11) Subparagraph (A) of section 7701(i)(2) is 
amended by striking ‘‘or a FASIT’’. 

(12) The table of parts for subchapter M of 
chapter 1 is amended by striking the item relat-
ing to part V. 

(c) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendments made by this section 
shall take effect on January 1, 2005. 

(2) EXCEPTION FOR EXISTING FASITS.—Para-
graph (1) shall not apply to any FASIT in exist-
ence on the date of the enactment of this Act to 
the extent that regular interests issued by the 
FASIT before such date continue to remain out-
standing in accordance with the original terms 
of issuance. 
SEC. 836. LIMITATION ON TRANSFER OR IMPOR-

TATION OF BUILT-IN LOSSES. 
(a) IN GENERAL.—Section 362 (relating to basis 

to corporations) is amended by adding at the 
end the following new subsection: 

‘‘(e) LIMITATIONS ON BUILT-IN LOSSES.—
‘‘(1) LIMITATION ON IMPORTATION OF BUILT-IN 

LOSSES.—
‘‘(A) IN GENERAL.—If in any transaction de-

scribed in subsection (a) or (b) there would (but 
for this subsection) be an importation of a net 
built-in loss, the basis of each property de-

scribed in subparagraph (B) which is acquired 
in such transaction shall (notwithstanding sub-
sections (a) and (b)) be its fair market value im-
mediately after such transaction. 

‘‘(B) PROPERTY DESCRIBED.—For purposes of 
subparagraph (A), property is described in this 
subparagraph if—

‘‘(i) gain or loss with respect to such property 
is not subject to tax under this subtitle in the 
hands of the transferor immediately before the 
transfer, and 

‘‘(ii) gain or loss with respect to such property 
is subject to such tax in the hands of the trans-
feree immediately after such transfer.
In any case in which the transferor is a partner-
ship, the preceding sentence shall be applied by 
treating each partner in such partnership as 
holding such partner’s proportionate share of 
the property of such partnership.

‘‘(C) IMPORTATION OF NET BUILT-IN LOSS.—For 
purposes of subparagraph (A), there is an im-
portation of a net built-in loss in a transaction 
if the transferee’s aggregate adjusted bases of 
property described in subparagraph (B) which is 
transferred in such transaction would (but for 
this paragraph) exceed the fair market value of 
such property immediately after such trans-
action. 

‘‘(2) LIMITATION ON TRANSFER OF BUILT-IN 
LOSSES IN SECTION 351 TRANSACTIONS.—

‘‘(A) IN GENERAL.—If—
‘‘(i) property is transferred by a transferor in 

any transaction which is described in subsection 
(a) and which is not described in paragraph (1) 
of this subsection, and 

‘‘(ii) the transferee’s aggregate adjusted bases 
of such property so transferred would (but for 
this paragraph) exceed the fair market value of 
such property immediately after such trans-
action,
then, notwithstanding subsection (a), the trans-
feree’s aggregate adjusted bases of the property 
so transferred shall not exceed the fair market 
value of such property immediately after such 
transaction. 

‘‘(B) ALLOCATION OF BASIS REDUCTION.—The 
aggregate reduction in basis by reason of sub-
paragraph (A) shall be allocated among the 
property so transferred in proportion to their re-
spective built-in losses immediately before the 
transaction. 

‘‘(C) ELECTION TO APPLY LIMITATION TO 
TRANSFEROR’S STOCK BASIS.—

‘‘(i) IN GENERAL.—If the transferor and trans-
feree of a transaction described in subparagraph 
(A) both elect the application of this subpara-
graph—

‘‘(I) subparagraph (A) shall not apply, and 
‘‘(II) the transferor’s basis in the stock re-

ceived for property to which subparagraph (A) 
does not apply by reason of the election shall 
not exceed its fair market value immediately 
after the transfer. 

‘‘(ii) ELECTION.—An election under clause (i) 
shall be included with the return of tax for the 
taxable year in which the transaction occurred, 
shall be in such form and manner as the Sec-
retary may prescribe, and, once made, shall be 
irrevocable.’’. 

(b) COMPARABLE TREATMENT WHERE LIQUIDA-
TION.—Paragraph (1) of section 334(b) (relating 
to liquidation of subsidiary) is amended to read 
as follows: 

‘‘(1) IN GENERAL.—If property is received by a 
corporate distributee in a distribution in a com-
plete liquidation to which section 332 applies (or 
in a transfer described in section 337(b)(1)), the 
basis of such property in the hands of such dis-
tributee shall be the same as it would be in the 
hands of the transferor; except that the basis of 
such property in the hands of such distributee 
shall be the fair market value of the property at 
the time of the distribution—

‘‘(A) in any case in which gain or loss is rec-
ognized by the liquidating corporation with re-
spect to such property, or 

‘‘(B) in any case in which the liquidating cor-
poration is a foreign corporation, the corporate 
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distributee is a domestic corporation, and the 
corporate distributee’s aggregate adjusted bases 
of property described in section 362(e)(1)(B) 
which is distributed in such liquidation would 
(but for this subparagraph) exceed the fair mar-
ket value of such property immediately after 
such liquidation.’’. 

(c) EFFECTIVE DATES.—
(1) IN GENERAL.—The amendment made by 

subsection (a) shall apply to transactions after 
the date of the enactment of this Act. 

(2) LIQUIDATIONS.—The amendment made by 
subsection (b) shall apply to liquidations after 
the date of the enactment of this Act. 
SEC. 837. CLARIFICATION OF BANKING BUSINESS 

FOR PURPOSES OF DETERMINING 
INVESTMENT OF EARNINGS IN 
UNITED STATES PROPERTY. 

(a) IN GENERAL.—Subparagraph (A) of section 
956(c)(2) is amended to read as follows: 

‘‘(A) obligations of the United States, money, 
or deposits with—

‘‘(i) any bank (as defined by section 2(c) of 
the Bank Holding Company Act of 1956 (12 
U.S.C. 1841(c)), without regard to subpara-
graphs (C) and (G) of paragraph (2) of such sec-
tion), or 

‘‘(ii) any corporation not described in clause 
(i) with respect to which a bank holding com-
pany (as defined by section 2(a) of such Act) or 
financial holding company (as defined by sec-
tion 2(p) of such Act) owns directly or indirectly 
more than 80 percent by vote or value of the 
stock of such corporation;’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 838. DENIAL OF DEDUCTION FOR INTEREST 

ON UNDERPAYMENTS ATTRIB-
UTABLE TO NONDISCLOSED RE-
PORTABLE TRANSACTIONS. 

(a) IN GENERAL.—Section 163 (relating to de-
duction for interest) is amended by redesig-
nating subsection (m) as subsection (n) and by 
inserting after subsection (l) the following new 
subsection: 

‘‘(m) INTEREST ON UNPAID TAXES ATTRIB-
UTABLE TO NONDISCLOSED REPORTABLE TRANS-
ACTIONS.—No deduction shall be allowed under 
this chapter for any interest paid or accrued 
under section 6601 on any underpayment of tax 
which is attributable to the portion of any re-
portable transaction understatement (as defined 
in section 6662A(b)) with respect to which the 
requirement of section 6664(d)(2)(A) is not met.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions in 
taxable years beginning after the date of the en-
actment of this Act. 
SEC. 839. CLARIFICATION OF RULES FOR PAY-

MENT OF ESTIMATED TAX FOR CER-
TAIN DEEMED ASSET SALES. 

(a) IN GENERAL.—Paragraph (13) of section 
338(h) (relating to tax on deemed sale not taken 
into account for estimated tax purposes) is 
amended by adding at the end the following: 
‘‘The preceding sentence shall not apply with 
respect to a qualified stock purchase for which 
an election is made under paragraph (10).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply to transactions oc-
curring after the date of the enactment of this 
Act. 
SEC. 840. RECOGNITION OF GAIN FROM THE SALE 

OF A PRINCIPAL RESIDENCE AC-
QUIRED IN A LIKE-KIND EXCHANGE 
WITHIN 5 YEARS OF SALE. 

(a) IN GENERAL.—Section 121(d) (relating to 
special rules for exclusion of gain from sale of 
principal residence) is amended by adding at the 
end the following new paragraph: 

‘‘(10) PROPERTY ACQUIRED IN LIKE-KIND EX-
CHANGE.—If a taxpayer acquired property in an 
exchange to which section 1031 applied, sub-
section (a) shall not apply to the sale or ex-
change of such property if it occurs during the 
5-year period beginning with the date of the ac-
quisition of such property.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales or exchanges 
after the date of the enactment of this Act. 

SEC. 841. PREVENTION OF MISMATCHING OF IN-
TEREST AND ORIGINAL ISSUE DIS-
COUNT DEDUCTIONS AND INCOME 
INCLUSIONS IN TRANSACTIONS 
WITH RELATED FOREIGN PERSONS. 

(a) ORIGINAL ISSUE DISCOUNT.—Section 
163(e)(3) (relating to special rule for original 
issue discount on obligation held by related for-
eign person) is amended by redesignating sub-
paragraph (B) as subparagraph (C) and by in-
serting after subparagraph (A) the following 
new subparagraph:

‘‘(B) SPECIAL RULE FOR CERTAIN FOREIGN EN-
TITIES.—

‘‘(i) IN GENERAL.—In the case of any debt in-
strument having original issue discount which is 
held by a related foreign person which is a con-
trolled foreign corporation (as defined in section 
957) or a passive foreign investment company (as 
defined in section 1297), a deduction shall be al-
lowable to the issuer with respect to such origi-
nal issue discount for any taxable year before 
the taxable year in which paid only to the ex-
tent such original issue discount is includible 
(determined without regard to properly allocable 
deductions and qualified deficits under section 
952(c)(1)(B)) during such prior taxable year in 
the gross income of a United States person who 
owns (within the meaning of section 958(a)) 
stock in such corporation. 

‘‘(ii) SECRETARIAL AUTHORITY.—The Secretary 
may by regulation exempt transactions from the 
application of clause (i), including any trans-
action which is entered into by a payor in the 
ordinary course of a trade or business in which 
the payor is predominantly engaged.’’. 

(b) INTEREST AND OTHER DEDUCTIBLE 
AMOUNTS.—Section 267(a)(3) is amended—

(1) by striking ‘‘The Secretary’’ and inserting: 
‘‘(A) IN GENERAL.—The Secretary’’, and 
(2) by adding at the end the following new 

subparagraph: 
‘‘(B) SPECIAL RULE FOR CERTAIN FOREIGN EN-

TITIES.—
‘‘(i) IN GENERAL.—Notwithstanding subpara-

graph (A), in the case of any item payable to a 
controlled foreign corporation (as defined in sec-
tion 957) or a passive foreign investment com-
pany (as defined in section 1297), a deduction 
shall be allowable to the payor with respect to 
such amount for any taxable year before the 
taxable year in which paid only to the extent 
that an amount attributable to such item is in-
cludible (determined without regard to properly 
allocable deductions and qualified deficits under 
section 952(c)(1)(B)) during such prior taxable 
year in the gross income of a United States per-
son who owns (within the meaning of section 
958(a)) stock in such corporation. 

‘‘(ii) SECRETARIAL AUTHORITY.—The Secretary 
may by regulation exempt transactions from the 
application of clause (i), including any trans-
action which is entered into by a payor in the 
ordinary course of a trade or business in which 
the payor is predominantly engaged and in 
which the payment of the accrued amounts oc-
curs within 81⁄2 months after accrual or within 
such other period as the Secretary may pre-
scribe.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to payments accrued 
on or after the date of the enactment of this Act. 
SEC. 842. DEPOSITS MADE TO SUSPEND RUNNING 

OF INTEREST ON POTENTIAL UN-
DERPAYMENTS. 

(a) IN GENERAL.—Subchapter A of chapter 67 
(relating to interest on underpayments) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 6603. DEPOSITS MADE TO SUSPEND RUN-

NING OF INTEREST ON POTENTIAL 
UNDERPAYMENTS, ETC. 

‘‘(a) AUTHORITY TO MAKE DEPOSITS OTHER 
THAN AS PAYMENT OF TAX.—A taxpayer may 
make a cash deposit with the Secretary which 
may be used by the Secretary to pay any tax im-
posed under subtitle A or B or chapter 41, 42, 43, 
or 44 which has not been assessed at the time of 
the deposit. Such a deposit shall be made in 
such manner as the Secretary shall prescribe. 

‘‘(b) NO INTEREST IMPOSED.—To the extent 
that such deposit is used by the Secretary to pay 
tax, for purposes of section 6601 (relating to in-
terest on underpayments), the tax shall be treat-
ed as paid when the deposit is made. 

‘‘(c) RETURN OF DEPOSIT.—Except in a case 
where the Secretary determines that collection 
of tax is in jeopardy, the Secretary shall return 
to the taxpayer any amount of the deposit (to 
the extent not used for a payment of tax) which 
the taxpayer requests in writing. 

‘‘(d) PAYMENT OF INTEREST.—
‘‘(1) IN GENERAL.—For purposes of section 6611 

(relating to interest on overpayments), except as 
provided in paragraph (4), a deposit which is re-
turned to a taxpayer shall be treated as a pay-
ment of tax for any period to the extent (and 
only to the extent) attributable to a disputable 
tax for such period. Under regulations pre-
scribed by the Secretary, rules similar to the 
rules of section 6611(b)(2) shall apply. 

‘‘(2) DISPUTABLE TAX.—
‘‘(A) IN GENERAL.—For purposes of this sec-

tion, the term ‘disputable tax’ means the 
amount of tax specified at the time of the de-
posit as the taxpayer’s reasonable estimate of 
the maximum amount of any tax attributable to 
disputable items. 

‘‘(B) SAFE HARBOR BASED ON 30-DAY LETTER.—
In the case of a taxpayer who has been issued 
a 30-day letter, the maximum amount of tax 
under subparagraph (A) shall not be less than 
the amount of the proposed deficiency specified 
in such letter. 

‘‘(3) OTHER DEFINITIONS.—For purposes of 
paragraph (2)—

‘‘(A) DISPUTABLE ITEM.—The term ‘disputable 
item’ means any item of income, gain, loss, de-
duction, or credit if the taxpayer—

‘‘(i) has a reasonable basis for its treatment of 
such item, and 

‘‘(ii) reasonably believes that the Secretary 
also has a reasonable basis for disallowing the 
taxpayer’s treatment of such item. 

‘‘(B) 30-DAY LETTER.—The term ‘30-day letter’ 
means the first letter of proposed deficiency 
which allows the taxpayer an opportunity for 
administrative review in the Internal Revenue 
Service Office of Appeals. 

‘‘(4) RATE OF INTEREST.—The rate of interest 
under this subsection shall be the Federal short-
term rate determined under section 6621(b), com-
pounded daily. 

‘‘(e) USE OF DEPOSITS.—
‘‘(1) PAYMENT OF TAX.—Except as otherwise 

provided by the taxpayer, deposits shall be 
treated as used for the payment of tax in the 
order deposited. 

‘‘(2) RETURNS OF DEPOSITS.—Deposits shall be 
treated as returned to the taxpayer on a last-in, 
first-out basis.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions for subchapter A of chapter 67 is amended 
by adding at the end the following new item:

‘‘Sec. 6603. Deposits made to suspend running of 
interest on potential underpay-
ments, etc.’’.

(c) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by 

this section shall apply to deposits made after 
the date of the enactment of this Act. 

(2) COORDINATION WITH DEPOSITS MADE UNDER 
REVENUE PROCEDURE 84–58.—In the case of an 
amount held by the Secretary of the Treasury or 
his delegate on the date of the enactment of this 
Act as a deposit in the nature of a cash bond 
deposit pursuant to Revenue Procedure 84–58, 
the date that the taxpayer identifies such 
amount as a deposit made pursuant to section 
6603 of the Internal Revenue Code (as added by 
this Act) shall be treated as the date such 
amount is deposited for purposes of such section 
6603. 
SEC. 843. PARTIAL PAYMENT OF TAX LIABILITY IN 

INSTALLMENT AGREEMENTS. 
(a) IN GENERAL.—
(1) Section 6159(a) (relating to authorization 

of agreements) is amended—
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(A) by striking ‘‘satisfy liability for payment 

of’’ and inserting ‘‘make payment on’’, and 
(B) by inserting ‘‘full or partial’’ after ‘‘facili-

tate’’. 
(2) Section 6159(c) (relating to Secretary re-

quired to enter into installment agreements in 
certain cases) is amended in the matter pre-
ceding paragraph (1) by inserting ‘‘full’’ before 
‘‘payment’’. 

(b) REQUIREMENT TO REVIEW PARTIAL PAY-
MENT AGREEMENTS EVERY TWO YEARS.—Section 
6159 is amended by redesignating subsections (d) 
and (e) as subsections (e) and (f), respectively, 
and inserting after subsection (c) the following 
new subsection: 

‘‘(d) SECRETARY REQUIRED TO REVIEW IN-
STALLMENT AGREEMENTS FOR PARTIAL COLLEC-
TION EVERY TWO YEARS.—In the case of an 
agreement entered into by the Secretary under 
subsection (a) for partial collection of a tax li-
ability, the Secretary shall review the agreement 
at least once every 2 years.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to agreements entered 
into on or after the date of the enactment of this 
Act. 
SEC. 844. AFFIRMATION OF CONSOLIDATED RE-

TURN REGULATION AUTHORITY. 
(a) IN GENERAL.—Section 1502 is amended by 

adding at the end the following new sentence: 
‘‘In carrying out the preceding sentence, the 
Secretary may prescribe rules that are different 
from the provisions of chapter 1 that would 
apply if such corporations filed separate re-
turns.’’. 

(b) RESULT NOT OVERTURNED.—Notwith-
standing the amendment made by subsection 
(a), the Internal Revenue Code of 1986 shall be 
construed by treating Treasury Regulation 
§ 1.1502-20(c)(1)(iii) (as in effect on January 1, 
2001) as being inapplicable to the factual situa-
tion in Rite Aid Corporation and Subsidiary 
Corporations v. United States, 255 F.3d 1357 
(Fed. Cir. 2001).

(c) EFFECTIVE DATE.—This section, and the 
amendment made by this section, shall apply to 
taxable years beginning before, on, or after the 
date of the enactment of this Act. 
SEC. 845. EXPANDED DISALLOWANCE OF DEDUC-

TION FOR INTEREST ON CONVERT-
IBLE DEBT. 

(a) IN GENERAL.—Paragraph (2) of section 
163(l) is amended by inserting ‘‘or equity held by 
the issuer (or any related party) in any other 
person’’ after ‘‘or a related party’’. 

(b) CAPITALIZATION ALLOWED WITH RESPECT 
TO EQUITY OF PERSONS OTHER THAN ISSUER AND 
RELATED PARTIES.—Section 163(l) is amended by 
redesignating paragraphs (4) and (5) as para-
graphs (5) and (6) and by inserting after para-
graph (3) the following new paragraph: 

‘‘(4) CAPITALIZATION ALLOWED WITH RESPECT 
TO EQUITY OF PERSONS OTHER THAN ISSUER AND 
RELATED PARTIES.—If the disqualified debt in-
strument of a corporation is payable in equity 
held by the issuer (or any related party) in any 
other person (other than a related party), the 
basis of such equity shall be increased by the 
amount not allowed as a deduction by reason of 
paragraph (1) with respect to the instrument.’’. 

(c) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—Section 
163(l), as amended by subsection (b), is amended 
by redesignating paragraphs (5) and (6) as para-
graphs (6) and (7) and by inserting after para-
graph (4) the following new paragraph: 

‘‘(5) EXCEPTION FOR CERTAIN INSTRUMENTS 
ISSUED BY DEALERS IN SECURITIES.—For purposes 
of this subsection, the term ‘disqualified debt in-
strument’ does not include indebtedness issued 
by a dealer in securities (or a related party) 
which is payable in, or by reference to, equity 
(other than equity of the issuer or a related 
party) held by such dealer in its capacity as a 
dealer in securities. For purposes of this para-
graph, the term ‘dealer in securities’ has the 
meaning given such term by section 475.’’. 

(d) CONFORMING AMENDMENT.—Paragraph (3) 
of section 163(l) is amended by striking ‘‘or a re-

lated party’’ in the material preceding subpara-
graph (A) and inserting ‘‘or any other person’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to debt instruments 
issued after October 3, 2004. 

Part III—Leasing 
SEC. 847. REFORM OF TAX TREATMENT OF CER-

TAIN LEASING ARRANGEMENTS. 
(a) CLARIFICATION OF RECOVERY PERIOD FOR 

TAX-EXEMPT USE PROPERTY SUBJECT TO 
LEASE.—Subparagraph (A) of section 168(g)(3) 
(relating to special rules for determining class 
life) is amended by inserting ‘‘(notwithstanding 
any other subparagraph of this paragraph)’’ 
after ‘‘shall’’. 

(b) LIMITATION ON DEPRECIATION AND AMOR-
TIZATION PERIODS FOR INTANGIBLES LEASED TO 
TAX-EXEMPT ENTITY.—

(1) COMPUTER SOFTWARE.—Paragraph (1) of 
section 167(f) is amended by adding at the end 
the following new subparagraph:

‘‘(C) TAX-EXEMPT USE PROPERTY SUBJECT TO 
LEASE.—In the case of computer software which 
would be tax-exempt use property as defined in 
subsection (h) of section 168 if such section ap-
plied to computer software, the useful life under 
subparagraph (A) shall not be less than 125 per-
cent of the lease term (within the meaning of 
section 168(i)(3)).’’. 

(2) CERTAIN INTERESTS OR RIGHTS ACQUIRED 
SEPARATELY.—Paragraph (2) of section 167(f) is 
amended by adding at the end the following 
new sentence: ‘‘If such property would be tax-
exempt use property as defined in subsection (h) 
of section 168 if such section applied to such 
property, the useful life under such regulations 
shall not be less than 125 percent of the lease 
term (within the meaning of section 168(i)(3)).’’. 

(3) SECTION 197 INTANGIBLES.—Section 197(f) 
(relating to special rules) is amended by adding 
at the end the following new paragraph: 

‘‘(10) TAX-EXEMPT USE PROPERTY SUBJECT TO 
LEASE.—In the case of any section 197 intangible 
which would be tax-exempt use property as de-
fined in subsection (h) of section 168 if such sec-
tion applied to such intangible, the amortization 
period under this section shall not be less than 
125 percent of the lease term (within the mean-
ing of section 168(i)(3)).’’. 

(c) LEASE TERM TO INCLUDE RELATED SERVICE 
CONTRACTS.—Subparagraph (A) of section 
168(i)(3) (relating to lease term) is amended by 
striking ‘‘and’’ at the end of clause (i), by redes-
ignating clause (ii) as clause (iii), and by insert-
ing after clause (i) the following new clause: 

‘‘(ii) the term of a lease shall include the term 
of any service contract or similar arrangement 
(whether or not treated as a lease under section 
7701(e))—

‘‘(I) which is part of the same transaction (or 
series of related transactions) which includes 
the lease, and 

‘‘(II) which is with respect to the property 
subject to the lease or substantially similar 
property, and’’. 

(d) EXPANSION OF SHORT-TERM LEASE EXEMP-
TION FOR QUALIFIED TECHNOLOGICAL EQUIP-
MENT.—Subparagraph (A) of section 168(h)(3) is 
amended by adding at the end the following 
new sentence: ‘‘Notwithstanding subsection 
(i)(3)(A)(i), in determining a lease term for pur-
poses of the preceding sentence, there shall not 
be taken into account any option of the lessee to 
renew at the fair market value rent determined 
at the time of renewal; except that the aggregate 
period not taken into account by reason of this 
sentence shall not exceed 24 months.’’. 

(e) TREATMENT OF CERTAIN INDIAN TRIBAL 
GOVERNMENTS AS TAX-EXEMPT ENTITIES.—Sec-
tion 168(h)(2)(A) is amended by striking ‘‘and’’ 
at the end of clause (ii), by striking the period 
at the end of clause (iii) and inserting ‘‘, and’’, 
and by inserting at the end the following: 

‘‘(iv) any Indian tribal government described 
in section 7701(a)(40).
For purposes of applying this subsection, any 
Indian tribal government referred to in clause 
(iv) shall be treated in the same manner as a 
State.’’

SEC. 848. LIMITATION ON DEDUCTIONS ALLO-
CABLE TO PROPERTY USED BY GOV-
ERNMENTS OR OTHER TAX-EXEMPT 
ENTITIES. 

(a) IN GENERAL.—Subpart C of part II of sub-
chapter E of chapter 1 (relating to taxable year 
for which deductions taken) is amended by add-
ing at the end the following new section: 
‘‘SEC. 470. LIMITATION ON DEDUCTIONS ALLO-

CABLE TO PROPERTY USED BY GOV-
ERNMENTS OR OTHER TAX-EXEMPT 
ENTITIES. 

‘‘(a) LIMITATION ON LOSSES.—Except as other-
wise provided in this section, a tax-exempt use 
loss for any taxable year shall not be allowed. 

‘‘(b) DISALLOWED LOSS CARRIED TO NEXT 
YEAR.—Any tax-exempt use loss with respect to 
any tax-exempt use property which is dis-
allowed under subsection (a) for any taxable 
year shall be treated as a deduction with respect 
to such property in the next taxable year. 

‘‘(c) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) TAX-EXEMPT USE LOSS.—The term ‘tax-ex-
empt use loss’ means, with respect to any tax-
able year, the amount (if any) by which— 

‘‘(A) the sum of— 
‘‘(i) the aggregate deductions (other than in-

terest) directly allocable to a tax-exempt use 
property, plus 

‘‘(ii) the aggregate deductions for interest 
properly allocable to such property, exceed 

‘‘(B) the aggregate income from such property. 
‘‘(2) TAX-EXEMPT USE PROPERTY.—The term 

‘tax-exempt use property’ has the meaning given 
to such term by section 168(h), except that such 
section shall be applied—

‘‘(A) without regard to paragraphs (1)(C) and 
(3) thereof, and 

‘‘(B) as if property described in—
‘‘(i) section 167(f)(1)(B), 
‘‘(ii) section 167(f)(2), and 
‘‘(iii) section 197 intangible, 

were tangible property.
Such term shall not include property which 
would (but for this sentence) be tax-exempt use 
property solely by reason of section 168(h)(6) if 
any credit is allowable under section 42 or 47 
with respect to such property. 

‘‘(d) EXCEPTION FOR CERTAIN LEASES.—This 
section shall not apply to any lease of property 
which meets the requirements of all of the fol-
lowing paragraphs: 

‘‘(1) AVAILABILITY OF FUNDS.— 
‘‘(A) IN GENERAL.—A lease of property meets 

the requirements of this paragraph if (at any 
time during the lease term) not more than an al-
lowable amount of funds are— 

‘‘(i) subject to any arrangement referred to in 
subparagraph (B), or 

‘‘(ii) set aside or expected to be set aside,
to or for the benefit of the lessor or any lender, 
or to or for the benefit of the lessee to satisfy the 
lessee’s obligations or options under the lease. 
For purposes of clause (ii), funds shall be treat-
ed as set aside or expected to be set aside only 
if a reasonable person would conclude, based on 
the facts and circumstances, that such funds 
are set aside or expected to be set aside. 

‘‘(B) ARRANGEMENTS.—The arrangements re-
ferred to in this subparagraph include a defea-
sance arrangement, a loan by the lessee to the 
lessor or any lender, a deposit arrangement, a 
letter of credit collateralized with cash or cash 
equivalents, a payment undertaking agreement, 
prepaid rent (within the meaning of the regula-
tions under section 467), a sinking fund ar-
rangement, a guaranteed investment contract, 
financial guaranty insurance, and any similar 
arrangement (whether or not such arrangement 
provides credit support). 

‘‘(C) ALLOWABLE AMOUNT.— 
‘‘(i) IN GENERAL.—Except as otherwise pro-

vided in this subparagraph, the term ‘allowable 
amount’ means an amount equal to 20 percent of 
the lessor’s adjusted basis in the property at the 
time the lease is entered into. 

‘‘(ii) HIGHER AMOUNT PERMITTED IN CERTAIN 
CASES.—To the extent provided in regulations, a 
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higher percentage shall be permitted under 
clause (i) where necessary because of the credit-
worthiness of the lessee. In no event may such 
regulations permit a percentage of more than 50 
percent. 

‘‘(iii) OPTION TO PURCHASE.—If under the 
lease the lessee has the option to purchase the 
property for a fixed price or for other than the 
fair market value of the property (determined at 
the time of exercise), the allowable amount at 
the time such option may be exercised may not 
exceed 50 percent of the price at which such op-
tion may be exercised. 

‘‘(iv) NO ALLOWABLE AMOUNT FOR CERTAIN AR-
RANGEMENTS.—The allowable amount shall be 
zero with respect to any arrangement which in-
volves— 

‘‘(I) a loan from the lessee to the lessor or a 
lender, 

‘‘(II) any deposit received, letter of credit 
issued, or payment undertaking agreement en-
tered into by a lender otherwise involved in the 
transaction, or 

‘‘(III) in the case of a transaction which in-
volves a lender, any credit support made avail-
able to the lessor in which any such lender does 
not have a claim that is senior to the lessor. 
For purposes of subclause (I), the term ‘loan’ 
shall not include any amount treated as a loan 
under section 467 with respect to a section 467 
rental agreement. 

‘‘(2) LESSOR MUST MAKE SUBSTANTIAL EQUITY 
INVESTMENT.—

‘‘(A) IN GENERAL.—A lease of property meets 
the requirements of this paragraph if— 

‘‘(i) the lessor— 
‘‘(I) has at the time the lease is entered into 

an unconditional at-risk equity investment (as 
determined by the Secretary) in the property of 
at least 20 percent of the lessor’s adjusted basis 
in the property as of that time, and 

‘‘(II) maintains such investment throughout 
the term of the lease, and 

‘‘(ii) the fair market value of the property at 
the end of the lease term is reasonably expected 
to be equal to at least 20 percent of such basis. 

‘‘(B) RISK OF LOSS.—For purposes of clause 
(ii), the fair market value at the end of the lease 
term shall be reduced to the extent that a person 
other than the lessor bears a risk of loss in the 
value of the property. 

‘‘(C) PARAGRAPH NOT TO APPLY TO SHORT-
TERM LEASES.—This paragraph shall not apply 
to any lease with a lease term of 5 years or less. 

‘‘(3) LESSEE MAY NOT BEAR MORE THAN MINI-
MAL RISK OF LOSS.— 

‘‘(A) IN GENERAL.—A lease of property meets 
the requirements of this paragraph if there is no 
arrangement under which the lessee bears— 

‘‘(i) any portion of the loss that would occur 
if the fair market value of the leased property 
were 25 percent less than its reasonably ex-
pected fair market value at the time the lease is 
terminated, or 

‘‘(ii) more than 50 percent of the loss that 
would occur if the fair market value of the 
leased property at the time the lease is termi-
nated were zero.

‘‘(B) EXCEPTION.—The Secretary may by regu-
lations provide that the requirements of this 
paragraph are not met where the lessee bears 
more than a minimal risk of loss. 

‘‘(C) PARAGRAPH NOT TO APPLY TO SHORT-
TERM LEASES.—This paragraph shall not apply 
to any lease with a lease term of 5 years or less. 

‘‘(4) PROPERTY WITH MORE THAN 7-YEAR CLASS 
LIFE.—In the case of a lease— 

‘‘(A) of property with a class life (as defined 
in section 168(i)(1)) of more than 7 years, other 
than fixed-wing aircraft and vessels, and 

‘‘(B) under which the lessee has the option to 
purchase the property, 
the lease meets the requirements of this para-
graph only if the purchase price under the op-
tion equals the fair market value of the property 
(determined at the time of exercise). 

‘‘(e) SPECIAL RULES.— 
‘‘(1) TREATMENT OF FORMER TAX-EXEMPT USE 

PROPERTY.— 

‘‘(A) IN GENERAL.—In the case of any former 
tax-exempt use property— 

‘‘(i) any deduction allowable under subsection 
(b) with respect to such property for any taxable 
year shall be allowed only to the extent of any 
net income (without regard to such deduction) 
from such property for such taxable year, and 

‘‘(ii) any portion of such unused deduction re-
maining after application of clause (i) shall be 
treated as a deduction allowable under sub-
section (b) with respect to such property in the 
next taxable year. 

‘‘(B) FORMER TAX-EXEMPT USE PROPERTY.—
For purposes of this subsection, the term ‘former 
tax-exempt use property’ means any property 
which— 

‘‘(i) is not tax-exempt use property for the tax-
able year, but 

‘‘(ii) was tax-exempt use property for any 
prior taxable year. 

‘‘(2) DISPOSITION OF ENTIRE INTEREST IN PROP-
ERTY.—If during the taxable year a taxpayer 
disposes of the taxpayer’s entire interest in tax-
exempt use property (or former tax-exempt use 
property), rules similar to the rules of section 
469(g) shall apply for purposes of this section. 

‘‘(3) COORDINATION WITH SECTION 469.—This 
section shall be applied before the application of 
section 469. 

‘‘(4) COORDINATION WITH SECTIONS 1031 AND 
1033.—

‘‘(A) IN GENERAL.—Sections 1031(a) and 
1033(a) shall not apply if—

‘‘(i) the exchanged or converted property is 
tax-exempt use property subject to a lease which 
was entered into before March 13, 2004, and 
which would not have met the requirements of 
subsection (d) had such requirements been in ef-
fect when the lease was entered into, or 

‘‘(ii) the replacement property is tax-exempt 
use property subject to a lease which does not 
meet the requirements of subsection (d). 

‘‘(B) ADJUSTED BASIS.—In the case of property 
acquired by the lessor in a transaction to which 
section 1031 or 1033 applies, the adjusted basis of 
such property for purposes of this section shall 
be equal to the lesser of—

‘‘(i) the fair market value of the property as of 
the beginning of the lease term, or 

‘‘(ii) the amount which would be the lessor’s 
adjusted basis if such sections did not apply to 
such transaction. 

‘‘(f) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) RELATED PARTIES.—The terms ‘lessor’, 
‘lessee’, and ‘lender’ each include any related 
party (within the meaning of section 
197(f)(9)(C)(i)). 

‘‘(2) LEASE TERM.—The term ‘lease term’ has 
the meaning given to such term by section 
168(i)(3). 

‘‘(3) LENDER.—The term ‘lender’ means, with 
respect to any lease, a person that makes a loan 
to the lessor which is secured (or economically 
similar to being secured) by the lease or the 
leased property. 

‘‘(4) LOAN.—The term ‘loan’ includes any 
similar arrangement. 

‘‘(g) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section, including regulations which— 

‘‘(1) allow in appropriate cases the aggrega-
tion of property subject to the same lease, and 

‘‘(2) provide for the determination of the allo-
cation of interest expense for purposes of this 
section.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part II of subchapter E 
of chapter 1 is amended by adding at the end 
the following new item:

‘‘Sec. 470. Limitation on deductions allocable to 
property used by governments or 
other tax-exempt entities.’’.

SEC. 849. EFFECTIVE DATE. 
(a) IN GENERAL.—Except as provided in this 

section, the amendments made by this part shall 
apply to leases entered into after March 12, 
2004. 

(b) EXCEPTION.—
(1) IN GENERAL.—The amendments made by 

this part shall not apply to qualified transpor-
tation property. 

(2) QUALIFIED TRANSPORTATION PROPERTY.—
For purposes of paragraph (1), the term ‘‘quali-
fied transportation property’’ means domestic 
property subject to a lease with respect to which 
a formal application—

(A) was submitted for approval to the Federal 
Transit Administration (an agency of the De-
partment of Transportation) after June 30, 2003, 
and before March 13, 2004, 

(B) is approved by the Federal Transit Admin-
istration before January 1, 2006, and 

(C) includes a description of such property 
and the value of such property. 

(3) EXCHANGES AND CONVERSION OF TAX-EX-
EMPT USE PROPERTY.—Section 470(e)(4) of the 
Internal Revenue Code of 1986, as added by sec-
tion 848, shall apply to property exchanged or 
converted after the date of the enactment of this 
Act. 

(4) INTANGIBLES AND INDIAN TRIBAL GOVERN-
MENTS.—The amendments made subsections 
(b)(2), (b)(3), and (e) of section 847, and the 
treatment of property described in clauses (ii) 
and (iii) of section 470(c)(2)(B) of the Internal 
Revenue Code of 1986 (as added by section 848) 
as tangible property, shall apply to leases en-
tered into after October 3, 2004. 

Subtitle C—Reduction of Fuel Tax Evasion 
SEC. 851. EXEMPTION FROM CERTAIN EXCISE 

TAXES FOR MOBILE MACHINERY. 
(a) EXEMPTION FROM TAX ON HEAVY TRUCKS 

AND TRAILERS SOLD AT RETAIL.—
(1) IN GENERAL.—Section 4053 (relating to ex-

emptions) is amended by adding at the end the 
following new paragraph: 

‘‘(8) MOBILE MACHINERY.—Any vehicle which 
consists of a chassis—

‘‘(A) to which there has been permanently 
mounted (by welding, bolting, riveting, or other 
means) machinery or equipment to perform a 
construction, manufacturing, processing, farm-
ing, mining, drilling, timbering, or similar oper-
ation if the operation of the machinery or equip-
ment is unrelated to transportation on or off the 
public highways, 

‘‘(B) which has been specially designed to 
serve only as a mobile carriage and mount (and 
a power source, where applicable) for the par-
ticular machinery or equipment involved, 
whether or not such machinery or equipment is 
in operation, and 

‘‘(C) which, by reason of such special design, 
could not, without substantial structural modi-
fication, be used as a component of a vehicle de-
signed to perform a function of transporting any 
load other than that particular machinery or 
equipment or similar machinery or equipment re-
quiring such a specially designed chassis.’’.

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall take effect on the day 
after the date of the enactment of this Act. 

(b) EXEMPTION FROM TAX ON USE OF CERTAIN 
VEHICLES.—

(1) IN GENERAL.—Section 4483 (relating to ex-
emptions) is amended by redesignating sub-
section (g) as subsection (h) and by inserting 
after subsection (f) the following new sub-
section: 

‘‘(g) EXEMPTION FOR MOBILE MACHINERY.—
No tax shall be imposed by section 4481 on the 
use of any vehicle described in section 4053(8).’’. 

(2) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on the day 
after the date of the enactment of this Act. 

(c) EXEMPTION FROM TAX ON TIRES.—
(1) IN GENERAL.—Section 4072(b)(2) is amend-

ed by adding at the end the following flush sen-
tence: ‘‘Such term shall not include tires of a 
type used exclusively on vehicles described in 
section 4053(8).’’. 

(2) EFFECTIVE DATE.—The amendment made 
by this subsection shall take effect on the day 
after the date of the enactment of this Act. 

(d) REFUND OF FUEL TAXES.—
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(1) IN GENERAL.—Section 6421(e)(2) (defining 

off-highway business use) is amended by adding 
at the end the following new subparagraph: 

‘‘(C) USES IN MOBILE MACHINERY.—
‘‘(i) IN GENERAL.—The term ‘off-highway busi-

ness use’ shall include any use in a vehicle 
which meets the requirements described in 
clause (ii). 

‘‘(ii) REQUIREMENTS FOR MOBILE MACHIN-
ERY.—The requirements described in this clause 
are—

‘‘(I) the design-based test, and 
‘‘(II) the use-based test. 
‘‘(iii) DESIGN-BASED TEST.—For purposes of 

clause (ii)(I), the design-based test is met if the 
vehicle consists of a chassis—

‘‘(I) to which there has been permanently 
mounted (by welding, bolting, riveting, or other 
means) machinery or equipment to perform a 
construction, manufacturing, processing, farm-
ing, mining, drilling, timbering, or similar oper-
ation if the operation of the machinery or equip-
ment is unrelated to transportation on or off the 
public highways, 

‘‘(II) which has been specially designed to 
serve only as a mobile carriage and mount (and 
a power source, where applicable) for the par-
ticular machinery or equipment involved, 
whether or not such machinery or equipment is 
in operation, and 

‘‘(III) which, by reason of such special design, 
could not, without substantial structural modi-
fication, be used as a component of a vehicle de-
signed to perform a function of transporting any 
load other than that particular machinery or 
equipment or similar machinery or equipment re-
quiring such a specially designed chassis. 

‘‘(iv) USE-BASED TEST.—For purposes of clause 
(ii)(II), the use-based test is met if the use of the 
vehicle on public highways was less than 7,500 
miles during the taxpayer’s taxable year. This 
clause shall be applied without regard to use of 
the vehicle by any organization which is de-
scribed in section 501(c) and exempt from tax 
under section 501(a).’’. 

(2) NO TAX-FREE SALES.—Subsection (b) of sec-
tion 4082 is amended by inserting before the pe-
riod at the end ‘‘and such term shall not include 
any use described in section 6421(e)(2)(C)’’. 

(3) ANNUAL REFUND OF TAX PAID.—Section 
6427(i)(2) (relating to exceptions) is amended by 
adding at the end the following new subpara-
graph: 

‘‘(C) NONAPPLICATION OF PARAGRAPH.—This 
paragraph shall not apply to any fuel used sole-
ly in any off-highway business use described in 
section 6421(e)(2)(C).’’. 

(4) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to taxable years 
beginning after the date of the enactment of this 
Act. 
SEC. 852. MODIFICATION OF DEFINITION OF OFF-

HIGHWAY VEHICLE. 
(a) IN GENERAL.—Section 7701(a) (relating to 

definitions) is amended by adding at the end the 
following new paragraph: 

‘‘(48) OFF-HIGHWAY VEHICLES.—
‘‘(A) OFF-HIGHWAY TRANSPORTATION VEHI-

CLES.—
‘‘(i) IN GENERAL.—A vehicle shall not be treat-

ed as a highway vehicle if such vehicle is spe-
cially designed for the primary function of 
transporting a particular type of load other 
than over the public highway and because of 
this special design such vehicle’s capability to 
transport a load over the public highway is sub-
stantially limited or impaired. 

‘‘(ii) DETERMINATION OF VEHICLE’S DESIGN.—
For purposes of clause (i), a vehicle’s design is 
determined solely on the basis of its physical 
characteristics. 

‘‘(iii) DETERMINATION OF SUBSTANTIAL LIMITA-
TION OR IMPAIRMENT.—For purposes of clause 
(i), in determining whether substantial limita-
tion or impairment exists, account may be taken 
of factors such as the size of the vehicle, wheth-
er such vehicle is subject to the licensing, safety, 
and other requirements applicable to highway 

vehicles, and whether such vehicle can trans-
port a load at a sustained speed of at least 25 
miles per hour. It is immaterial that a vehicle 
can transport a greater load off the public high-
way than such vehicle is permitted to transport 
over the public highway. 

‘‘(B) NONTRANSPORTATION TRAILERS AND 
SEMITRAILERS.—A trailer or semitrailer shall not 
be treated as a highway vehicle if it is specially 
designed to function only as an enclosed sta-
tionary shelter for the carrying on of an off-
highway function at an off-highway site.’’. 

(c) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendment made by this section 
shall take effect on the date of the enactment of 
this Act. 

(2) FUEL TAXES.—With respect to taxes im-
posed under subchapter B of chapter 31 and 
part III of subchapter A of chapter 32, the 
amendment made by this section shall apply to 
taxable periods beginning after the date of the 
enactment of this Act. 
SEC. 853. TAXATION OF AVIATION-GRADE KER-

OSENE. 
(a) RATE OF TAX.—
(1) IN GENERAL.—Subparagraph (A) of section 

4081(a)(2) is amended by striking ‘‘and’’ at the 
end of clause (ii), by striking the period at the 
end of clause (iii) and inserting ‘‘, and’’, and by 
adding at the end the following new clause: 

‘‘(iv) in the case of aviation-grade kerosene, 
21.8 cents per gallon.’’. 

(2) COMMERCIAL AVIATION.—Paragraph (2) of 
section 4081(a) is amended by adding at the end 
the following new subparagraph: 

‘‘(C) TAXES IMPOSED ON FUEL USED IN COM-
MERCIAL AVIATION.—In the case of aviation-
grade kerosene which is removed from any refin-
ery or terminal directly into the fuel tank of an 
aircraft for use in commercial aviation, the rate 
of tax under subparagraph (A)(iv) shall be 4.3 
cents per gallon.’’. 

(3) CERTAIN REFUELER TRUCKS, TANKERS, AND 
TANK WAGONS TREATED AS TERMINAL.—

(A) IN GENERAL.—Subsection (a) of section 
4081 is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(3) CERTAIN REFUELER TRUCKS, TANKERS, AND 
TANK WAGONS TREATED AS TERMINAL.—

‘‘(A) IN GENERAL.—For purposes of paragraph 
(2)(C), a refueler truck, tanker, or tank wagon 
shall be treated as part of a terminal if—

‘‘(i) such terminal is located within a secured 
area of an airport, 

‘‘(ii) any aviation-grade kerosene which is 
loaded in such truck, tanker, or wagon at such 
terminal is for delivery only into aircraft at the 
airport in which such terminal is located, 

‘‘(iii) such truck, tanker, or wagon meets the 
requirements of subparagraph (B) with respect 
to such terminal, and 

‘‘(iv) except in the case of exigent cir-
cumstances identified by the Secretary in regu-
lations, no vehicle registered for highway use is 
loaded with aviation-grade kerosene at such ter-
minal. 

‘‘(B) REQUIREMENTS.—A refueler truck, tank-
er, or tank wagon meets the requirements of this 
subparagraph with respect to a terminal if such 
truck, tanker, or wagon—

‘‘(i) has storage tanks, hose, and coupling 
equipment designed and used for the purposes of 
fueling aircraft, 

‘‘(ii) is not registered for highway use, and 
‘‘(iii) is operated by—
‘‘(I) the terminal operator of such terminal, or 
‘‘(II) a person that makes a daily accounting 

to such terminal operator of each delivery of 
fuel from such truck, tanker, or wagon. 

‘‘(C) REPORTING.—The Secretary shall require 
under section 4101(d) reporting by such terminal 
operator of—

‘‘(i) any information obtained under subpara-
graph (B)(iii)(II), and 

‘‘(ii) any similar information maintained by 
such terminal operator with respect to deliveries 
of fuel made by trucks, tankers, or wagons oper-
ated by such terminal operator.’’. 

(B) LIST OF AIRPORTS WITH SECURED TERMI-
NALS.—Not later than December 15, 2004, the 
Secretary of the Treasury shall publish and 
maintain a list of airports which include a se-
cured area in which a terminal is located (with-
in the meaning of section 4081(a)(3)(A)(i) of the 
Internal Revenue Code of 1986, as added by this 
paragraph). 

(4) LIABILITY FOR TAX ON AVIATION-GRADE 
KEROSENE USED IN COMMERCIAL AVIATION.—Sub-
section (a) of section 4081 is amended by adding 
at the end the following new paragraph: 

‘‘(4) LIABILITY FOR TAX ON AVIATION-GRADE 
KEROSENE USED IN COMMERCIAL AVIATION.—For 
purposes of paragraph (2)(C), the person who 
uses the fuel for commercial aviation shall pay 
the tax imposed under such paragraph. For pur-
poses of the preceding sentence, fuel shall be 
treated as used when such fuel is removed into 
the fuel tank.’’. 

(5) NONTAXABLE USES.—
(A) IN GENERAL.—Section 4082 is amended by 

redesignating subsections (e) and (f) as sub-
sections (f) and (g), respectively, and by insert-
ing after subsection (d) the following new sub-
section: 

‘‘(e) AVIATION-GRADE KEROSENE.—In the case 
of aviation-grade kerosene which is exempt from 
the tax imposed by section 4041(c) (other than 
by reason of a prior imposition of tax) and 
which is removed from any refinery or terminal 
directly into the fuel tank of an aircraft, the 
rate of tax under section 4081(a)(2)(A)(iv) shall 
be zero.’’. 

(B) CONFORMING AMENDMENTS.—
(i) Subsection (b) of section 4082 is amended 

by adding at the end the following new flush 
sentence:
‘‘The term ‘nontaxable use’ does not include the 
use of aviation-grade kerosene in an aircraft.’’. 

(ii) Section 4082(d) is amended by striking 
paragraph (1) and by redesignating paragraphs 
(2) and (3) as paragraphs (1) and (2), respec-
tively. 

(6) NONAIRCRAFT USE OF AVIATION-GRADE KER-
OSENE.—

(A) IN GENERAL.—Subparagraph (B) of section 
4041(a)(1) is amended by adding at the end the 
following new sentence: ‘‘This subparagraph 
shall not apply to aviation-grade kerosene.’’. 

(B) CONFORMING AMENDMENT.—The heading 
for paragraph (1) of section 4041(a) is amended 
by inserting ‘‘AND KEROSENE’’ after ‘‘DIESEL 
FUEL’’. 

(b) COMMERCIAL AVIATION.—Section 4083 is 
amended by redesignating subsections (b) and 
(c) as subsections (c) and (d), respectively, and 
by inserting after subsection (a) the following 
new subsection: 

‘‘(b) COMMERCIAL AVIATION.—For purposes of 
this subpart, the term ‘commercial aviation’ 
means any use of an aircraft in a business of 
transporting persons or property for compensa-
tion or hire by air, unless properly allocable to 
any transportation exempt from the taxes im-
posed by sections 4261 and 4271 by reason of sec-
tion 4281 or 4282 or by reason of section 
4261(h).’’. 

(c) REFUNDS.—
(1) IN GENERAL.—Paragraph (4) of section 

6427(l) is amended to read as follows: 
‘‘(4) REFUNDS FOR AVIATION-GRADE KER-

OSENE.—
‘‘(A) NO REFUND OF CERTAIN TAXES ON FUEL 

USED IN COMMERCIAL AVIATION.—In the case of 
aviation-grade kerosene used in commercial 
aviation (as defined in section 4083(b)) (other 
than supplies for vessels or aircraft within the 
meaning of section 4221(d)(3)), paragraph (1) 
shall not apply to so much of the tax imposed by 
section 4081 as is attributable to—

‘‘(i) the Leaking Underground Storage Tank 
Trust Fund financing rate imposed by such sec-
tion, and 

‘‘(ii) so much of the rate of tax specified in 
section 4081(a)(2)(A)(iv) as does not exceed 4.3 
cents per gallon. 

‘‘(B) PAYMENT TO ULTIMATE, REGISTERED VEN-
DOR.—With respect to aviation-grade kerosene, 
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if the ultimate purchaser of such kerosene 
waives (at such time and in such form and man-
ner as the Secretary shall prescribe) the right to 
payment under paragraph (1) and assigns such 
right to the ultimate vendor, then the Secretary 
shall pay the amount which would be paid 
under paragraph (1) to such ultimate vendor, 
but only if such ultimate vendor—

‘‘(i) is registered under section 4101, and 
‘‘(ii) meets the requirements of subparagraph 

(A), (B), or (D) of section 6416(a)(1).’’. 
(2) TIME FOR FILING CLAIMS.—Subparagraph 

(A) of section 6427(i)(4) is amended—
(A) by striking ‘‘subsection (l)(5)’’ both places 

it appears and inserting ‘‘paragraph (4)(B) or 
(5) of subsection (l)’’, and 

(B) by striking ‘‘the preceding sentence’’ and 
inserting ‘‘subsection (l)(5)’’. 

(3) CONFORMING AMENDMENT.—Subparagraph 
(B) of section 6427(l)(2) is amended to read as 
follows: 

‘‘(B) in the case of aviation-grade kerosene—
‘‘(i) any use which is exempt from the tax im-

posed by section 4041(c) other than by reason of 
a prior imposition of tax, or 

‘‘(ii) any use in commercial aviation (within 
the meaning of section 4083(b)).’’. 

(d) REPEAL OF PRIOR TAXATION OF AVIATION 
FUEL.—

(1) IN GENERAL.—Part III of subchapter A of 
chapter 32 is amended by striking subpart B and 
by redesignating subpart C as subpart B. 

(2) CONFORMING AMENDMENTS.—
(A) Section 4041(c) is amended to read as fol-

lows: 
‘‘(c) AVIATION-GRADE KEROSENE.—
‘‘(1) IN GENERAL.—There is hereby imposed a 

tax upon aviation-grade kerosene—
‘‘(A) sold by any person to an owner, lessee, 

or other operator of an aircraft for use in such 
aircraft, or 

‘‘(B) used by any person in an aircraft unless 
there was a taxable sale of such fuel under sub-
paragraph (A). 

‘‘(2) EXEMPTION FOR PREVIOUSLY TAXED 
FUEL.—No tax shall be imposed by this sub-
section on the sale or use of any aviation-grade 
kerosene if tax was imposed on such liquid 
under section 4081 and the tax thereon was not 
credited or refunded. 

‘‘(3) RATE OF TAX.—The rate of tax imposed 
by this subsection shall be the rate of tax appli-
cable under section 4081(a)(2)(A)(iv) which is in 
effect at the time of such sale or use.’’. 

(B) Section 4041(d)(2) is amended by striking 
‘‘section 4091’’ and inserting ‘‘section 4081’’. 

(C) Section 4041 is amended by striking sub-
section (e). 

(D) Section 4041 is amended by striking sub-
section (i). 

(E) Section 4041(m)(1) is amended to read as 
follows: 

‘‘(1) IN GENERAL.—In the case of the sale or 
use of any partially exempt methanol or ethanol 
fuel the rate of the tax imposed by subsection 
(a)(2) shall be— 

‘‘(A) after September 30, 1997, and before Oc-
tober 1, 2005— 

‘‘(i) in the case of fuel none of the alcohol in 
which consists of ethanol, 9.15 cents per gallon, 
and 

‘‘(ii) in any other case, 11.3 cents per gallon, 
and 

‘‘(B) after September 30, 2005— 
‘‘(i) in the case of fuel none of the alcohol in 

which consists of ethanol, 2.15 cents per gallon, 
and 

‘‘(ii) in any other case, 4.3 cents per gallon.’’. 
(F) Sections 4101(a), 4103, 4221(a), and 6206 

are each amended by striking ‘‘, 4081, or 4091’’ 
and inserting ‘‘or 4081’’. 

(G) Section 6416(b)(2) is amended by striking 
‘‘4091 or’’. 

(H) Section 6416(b)(3) is amended by striking 
‘‘or 4091’’ each place it appears. 

(I) Section 6416(d) is amended by striking ‘‘or 
to the tax imposed by section 4091 in the case of 
refunds described in section 4091(d)’’. 

(J) Section 6427(j)(1) is amended by striking ‘‘, 
4081, and 4091’’ and inserting ‘‘and 4081’’. 

(K)(i) Section 6427(l)(1) is amended to read as 
follows: 

‘‘(1) IN GENERAL.—Except as otherwise pro-
vided in this subsection and in subsection (k), if 
any diesel fuel or kerosene on which tax has 
been imposed by section 4041 or 4081 is used by 
any person in a nontaxable use, the Secretary 
shall pay (without interest) to the ultimate pur-
chaser of such fuel an amount equal to the ag-
gregate amount of tax imposed on such fuel 
under section 4041 or 4081, as the case may be, 
reduced by any payment made to the ultimate 
vendor under paragraph (4)(B).’’. 

(ii) Paragraph (5)(B) of section 6427(l) is 
amended by striking ‘‘Paragraph (1)(A) shall 
not apply to kerosene’’ and inserting ‘‘Para-
graph (1) shall not apply to kerosene (other 
than aviation-grade kerosene)’’. 

(L) Subparagraph (B) of section 6724(d)(1), as 
amended by section 805, is amended by striking 
clause (xvi) and by redesignating the succeeding 
clauses accordingly. 

(M) Paragraph (2) of section 6724(d), as 
amended by section 805, is amended by striking 
subparagraph (X) and by redesignating the suc-
ceeding subparagraphs accordingly. 

(N) Paragraph (1) of section 9502(b) is amend-
ed by adding ‘‘and’’ at the end of subparagraph 
(B) and by striking subparagraphs (C) and (D) 
and inserting the following new subparagraph: 

‘‘(C) section 4081 with respect to aviation gas-
oline and aviation-grade kerosene, and’’. 

(O) The last sentence of section 9502(b) is 
amended to read as follows: 
‘‘There shall not be taken into account under 
paragraph (1) so much of the taxes imposed by 
section 4081 as are determined at the rate speci-
fied in section 4081(a)(2)(B).’’. 

(P) Subsection (b) of section 9508 is amended 
by striking paragraph (3) and by redesignating 
paragraphs (4) and (5) as paragraphs (3) and 
(4), respectively. 

(Q) Section 9508(c)(2)(A) is amended by strik-
ing ‘‘sections 4081 and 4091’’ and inserting ‘‘sec-
tion 4081’’. 

(R) The table of subparts for part III of sub-
chapter A of chapter 32 is amended to read as 
follows:

‘‘Subpart A. Motor and aviation fuels. 

‘‘Subpart B. Special provisions applicable to 
fuels tax.’’.

(S) The heading for subpart A of part III of 
subchapter A of chapter 32 is amended to read 
as follows: 

‘‘Subpart A—Motor and Aviation Fuels’’. 
(T) The heading for subpart B of part III of 

subchapter A of chapter 32, as redesignated by 
paragraph (1), is amended to read as follows: 

‘‘Subpart B—Special Provisions Applicable to 
Fuels Tax’’. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to aviation-grade 
kerosene removed, entered, or sold after Decem-
ber 31, 2004. 

(f) FLOOR STOCKS TAX.—
(1) IN GENERAL.—There is hereby imposed on 

aviation-grade kerosene held on January 1, 
2005, by any person a tax equal to—

(A) the tax which would have been imposed 
before such date on such kerosene had the 
amendments made by this section been in effect 
at all times before such date, reduced by 

(B) the sum of—
(i) the tax imposed before such date on such 

kerosene under section 4091 of the Internal Rev-
enue Code of 1986, as in effect on such date, and 

(ii) in the case of kerosene held exclusively for 
such person’s own use, the amount which such 
person would (but for this clause) reasonably 
expect (as of such date) to be paid as a refund 
under section 6427(l) of such Code with respect 
to such kerosene. 

(2) EXCEPTION FOR FUEL HELD IN AIRCRAFT 
FUEL TANK.—Paragraph (1) shall not apply to 
kerosene held in the fuel tank of an aircraft on 
January 1, 2005. 

(3) LIABILITY FOR TAX AND METHOD OF PAY-
MENT.—

(A) LIABILITY FOR TAX.—The person holding 
the kerosene on January 1, 2005, to which the 
tax imposed by paragraph (1) applies shall be 
liable for such tax. 

(B) METHOD AND TIME FOR PAYMENT.—The 
tax imposed by paragraph (1) shall be paid at 
such time and in such manner as the Secretary 
of the Treasury (or the Secretary’s delegate) 
shall prescribe, including the nonapplication of 
such tax on de minimis amounts of kerosene. 

(4) TRANSFER OF FLOOR STOCK TAX REVENUES 
TO TRUST FUNDS.—For purposes of determining 
the amount transferred to any trust fund, the 
tax imposed by this subsection shall be treated 
as imposed by section 4081 of the Internal Rev-
enue Code of 1986—

(A) in any case in which tax was not imposed 
by section 4091 of such Code, at the Leaking 
Underground Storage Tank Trust Fund financ-
ing rate under such section to the extent of 0.1 
cents per gallon, and 

(B) at the rate under section 4081(a)(2)(A)(iv) 
of such Code to the extent of the remainder. 

(5) HELD BY A PERSON.—For purposes of this 
subsection, kerosene shall be considered as held 
by a person if title thereto has passed to such 
person (whether or not delivery to the person 
has been made). 

(6) OTHER LAWS APPLICABLE.—All provisions 
of law, including penalties, applicable with re-
spect to the tax imposed by section 4081 of such 
Code shall, insofar as applicable and not incon-
sistent with the provisions of this subsection, 
apply with respect to the floor stock tax imposed 
by paragraph (1) to the same extent as if such 
tax were imposed by such section. 
SEC. 854. DYE INJECTION EQUIPMENT. 

(a) IN GENERAL.—Section 4082(a)(2) (relating 
to exemptions for diesel fuel and kerosene) is 
amended by inserting ‘‘by mechanical injection’’ 
after ‘‘indelibly dyed’’. 

(b) DYE INJECTOR SECURITY.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of the Treasury shall issue 
regulations regarding mechanical dye injection 
systems described in the amendment made by 
subsection (a), and such regulations shall in-
clude standards for making such systems tamper 
resistant. 

(c) PENALTY FOR TAMPERING WITH OR FAILING 
TO MAINTAIN SECURITY REQUIREMENTS FOR ME-
CHANICAL DYE INJECTION SYSTEMS.—

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties) is 
amended by adding after section 6715 the fol-
lowing new section: 
‘‘SEC. 6715A. TAMPERING WITH OR FAILING TO 

MAINTAIN SECURITY REQUIRE-
MENTS FOR MECHANICAL DYE IN-
JECTION SYSTEMS. 

‘‘(a) IMPOSITION OF PENALTY—
‘‘(1) TAMPERING.—If any person tampers with 

a mechanical dye injection system used to in-
delibly dye fuel for purposes of section 4082, 
such person shall pay a penalty in addition to 
the tax (if any). 

‘‘(2) FAILURE TO MAINTAIN SECURITY REQUIRE-
MENTS.—If any operator of a mechanical dye in-
jection system used to indelibly dye fuel for pur-
poses of section 4082 fails to maintain the secu-
rity standards for such system as established by 
the Secretary, then such operator shall pay a 
penalty in addition to the tax (if any). 

‘‘(b) AMOUNT OF PENALTY.—The amount of 
the penalty under subsection (a) shall be—

‘‘(1) for each violation described in paragraph 
(1), the greater of—

‘‘(A) $25,000, or 
‘‘(B) $10 for each gallon of fuel involved, and 
‘‘(2) for each—
‘‘(A) failure to maintain security standards 

described in paragraph (2), $1,000, and 
‘‘(B) failure to correct a violation described in 

paragraph (2), $1,000 per day for each day after 
which such violation was discovered or such 
person should have reasonably known of such 
violation. 
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‘‘(c) JOINT AND SEVERAL LIABILITY.—
‘‘(1) IN GENERAL.—If a penalty is imposed 

under this section on any business entity, each 
officer, employee, or agent of such entity or 
other contracting party who willfully partici-
pated in any act giving rise to such penalty 
shall be jointly and severally liable with such 
entity for such penalty. 

‘‘(2) AFFILIATED GROUPS.—If a business entity 
described in paragraph (1) is part of an affili-
ated group (as defined in section 1504(a)), the 
parent corporation of such entity shall be joint-
ly and severally liable with such entity for the 
penalty imposed under this section.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions for part I of subchapter B of chapter 68 is 
amended by adding after the item related to sec-
tion 6715 the following new item:

‘‘Sec. 6715A. Tampering with or failing to main-
tain security requirements for me-
chanical dye injection systems.’’.

(d) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (c) shall take effect on 
the 180th day after the date on which the Sec-
retary issues the regulations described in sub-
section (b).

SEC. 855. ELIMINATION OF ADMINISTRATIVE RE-
VIEW FOR TAXABLE USE OF DYED 
FUEL. 

(a) IN GENERAL.—Section 6715 is amended by 
inserting at the end the following new sub-
section: 

‘‘(e) NO ADMINISTRATIVE APPEAL FOR THIRD 
AND SUBSEQUENT VIOLATIONS.—In the case of 
any person who is found to be subject to the 
penalty under this section after a chemical 
analysis of such fuel and who has been penal-
ized under this section at least twice after the 
date of the enactment of this subsection, no ad-
ministrative appeal or review shall be allowed 
with respect to such finding except in the case 
of a claim regarding—

‘‘(1) fraud or mistake in the chemical analysis, 
or 

‘‘(2) mathematical calculation of the amount 
of the penalty.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to penalties assessed 
after the date of the enactment of this Act. 
SEC. 856. PENALTY ON UNTAXED CHEMICALLY AL-

TERED DYED FUEL MIXTURES. 
(a) IN GENERAL.—Section 6715(a) (relating to 

dyed fuel sold for use or used in taxable use, 
etc.) is amended by striking ‘‘or’’ in paragraph 
(2), by inserting ‘‘or’’ at the end of paragraph 
(3), and by inserting after paragraph (3) the fol-
lowing new paragraph: 

‘‘(4) any person who has knowledge that a 
dyed fuel which has been altered as described in 
paragraph (3) sells or holds for sale such fuel 
for any use which the person knows or has rea-
son to know is not a nontaxable use of such 
fuel,’’. 

(b) CONFORMING AMENDMENT.—Section 
6715(a)(3) is amended by striking ‘‘alters, or at-
tempts to alter,’’ and inserting ‘‘alters, chemi-
cally or otherwise, or attempts to so alter,’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 857. TERMINATION OF DYED DIESEL USE BY 

INTERCITY BUSES. 
(a) IN GENERAL.—Paragraph (3) of section 

4082(b) (relating to nontaxable use) is amended 
to read as follows: 

‘‘(3) any use described in section 
4041(a)(1)(C)(iii)(II).’’. 

(b) ULTIMATE VENDOR REFUND.—Subsection 
(b) of section 6427 is amended by adding at the 
end the following new paragraph: 

‘‘(4) REFUNDS FOR USE OF DIESEL FUEL IN CER-
TAIN INTERCITY BUSES.—With respect to any fuel 
to which paragraph (2)(A) applies, if the ulti-
mate purchaser of such fuel waives (at such 
time and in such form and manner as the Sec-
retary shall prescribe) the right to payment 
under paragraph (1) and assigns such right to 

the ultimate vendor, then the Secretary shall 
pay the amount which would be paid under 
paragraph (1) to such ultimate vendor, but only 
if such ultimate vendor—

‘‘(A) is registered under section 4101, and 
‘‘(B) meets the requirements of subparagraph 

(A), (B), or (D) of section 6416(a)(1).’’. 
(c) PAYMENT OF REFUNDS.—Subparagraph (A) 

of section 6427(i)(4), as amended by this Act, is 
amended by inserting ‘‘subsections (b)(4) and’’ 
after ‘‘filed under’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fuel sold after De-
cember 31, 2004. 
SEC. 858. AUTHORITY TO INSPECT ON-SITE 

RECORDS. 
(a) IN GENERAL.—Section 4083(d)(1)(A) (relat-

ing to administrative authority), as amended by 
this Act, is amended by striking ‘‘and’’ at the 
end of clause (i) and by inserting after clause 
(ii) the following new clause: 

‘‘(iii) inspecting any books and records and 
any shipping papers pertaining to such fuel, 
and’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 859. ASSESSABLE PENALTY FOR REFUSAL OF 

ENTRY. 
(a) IN GENERAL.—Part I of subchapter B of 

chapter 68 (relating to assessable penalties), as 
amended by this Act, is amended by inserting 
after section 6716 the following new section: 
‘‘SEC. 6717. REFUSAL OF ENTRY. 

‘‘(a) IN GENERAL.—In addition to any other 
penalty provided by law, any person who re-
fuses to admit entry or refuses to permit any 
other action by the Secretary authorized by sec-
tion 4083(d)(1) shall pay a penalty of $1,000 for 
such refusal. 

‘‘(b) JOINT AND SEVERAL LIABILITY.—
‘‘(1) IN GENERAL.—If a penalty is imposed 

under this section on any business entity, each 
officer, employee, or agent of such entity or 
other contracting party who willfully partici-
pated in any act giving rise to such penalty 
shall be jointly and severally liable with such 
entity for such penalty. 

‘‘(2) AFFILIATED GROUPS.—If a business entity 
described in paragraph (1) is part of an affili-
ated group (as defined in section 1504(a)), the 
parent corporation of such entity shall be joint-
ly and severally liable with such entity for the 
penalty imposed under this section. 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No pen-
alty shall be imposed under this section with re-
spect to any failure if it is shown that such fail-
ure is due to reasonable cause.’’. 

(b) CONFORMING AMENDMENTS.—
(1) Section 4083(d)(3), as amended by this Act, 

is amended—
(A) by striking ‘‘ENTRY.—The penalty’’ and 

inserting: ‘‘ENTRY.—
‘‘(A) FORFEITURE.—The penalty’’, and 
(B) by adding at the end the following new 

subparagraph:
‘‘(B) ASSESSABLE PENALTY.—For additional 

assessable penalty for the refusal to admit entry 
or other refusal to permit an action by the Sec-
retary authorized by paragraph (1), see section 
6717.’’. 

(2) The table of sections for part I of sub-
chapter B of chapter 68, as amended by this Act, 
is amended by inserting after the item relating 
to section 6716 the following new item:

‘‘Sec. 6717. Refusal of entry.’’.
(c) EFFECTIVE DATE.—The amendments made 

by this section shall take effect on January 1, 
2005.
SEC. 860. REGISTRATION OF PIPELINE OR VESSEL 

OPERATORS REQUIRED FOR EXEMP-
TION OF BULK TRANSFERS TO REG-
ISTERED TERMINALS OR REFIN-
ERIES. 

(a) IN GENERAL.—Section 4081(a)(1)(B) (relat-
ing to exemption for bulk transfers to registered 
terminals or refineries) is amended—

(1) by inserting ‘‘by pipeline or vessel’’ after 
‘‘transferred in bulk’’, and 

(2) by inserting ‘‘, the operator of such pipe-
line or vessel,’’ after ‘‘the taxable fuel’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on March 1, 
2005. 

(c) PUBLICATION OF REGISTERED PERSONS.—
Beginning on January 1, 2005, the Secretary of 
the Treasury (or the Secretary’s delegate) shall 
periodically publish under section 6103(k)(7) of 
the Internal Revenue Code of 1986 a current list 
of persons registered under section 4101 of such 
Code who are required to register under such 
section. 
SEC. 861. DISPLAY OF REGISTRATION. 

(a) IN GENERAL.—Subsection (a) of section 
4101 (relating to registration) is amended—

(1) by striking ‘‘Every’’ and inserting the fol-
lowing: 

‘‘(1) IN GENERAL.—Every’’, and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) DISPLAY OF REGISTRATION.—Every oper-

ator of a vessel required by the Secretary to reg-
ister under this section shall display proof of 
registration through an identification device 
prescribed by the Secretary on each vessel used 
by such operator to transport any taxable 
fuel.’’. 

(b) CIVIL PENALTY FOR FAILURE TO DISPLAY 
REGISTRATION.—

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), as 
amended by this Act, is amended by inserting 
after section 6717 the following new section: 
‘‘SEC. 6718. FAILURE TO DISPLAY TAX REGISTRA-

TION ON VESSELS. 
‘‘(a) FAILURE TO DISPLAY REGISTRATION.—

Every operator of a vessel who fails to display 
proof of registration pursuant to section 
4101(a)(2) shall pay a penalty of $500 for each 
such failure. With respect to any vessel, only 
one penalty shall be imposed by this section 
during any calendar month. 

‘‘(b) MULTIPLE VIOLATIONS.—In determining 
the penalty under subsection (a) on any person, 
subsection (a) shall be applied by increasing the 
amount in subsection (a) by the product of such 
amount and the aggregate number of penalties 
(if any) imposed with respect to prior months by 
this section on such person (or a related person 
or any predecessor of such person or related per-
son). 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No pen-
alty shall be imposed under this section with re-
spect to any failure if it is shown that such fail-
ure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions for part I of subchapter B of chapter 68, as 
amended by this Act, is amended by inserting 
after the item relating to section 6717 the fol-
lowing new item:

‘‘Sec. 6718. Failure to display tax registration 
on vessels.’’.

(c) EFFECTIVE DATES.—
(1) SUBSECTION (a).—The amendments made 

by subsection (a) shall take effect on January 1, 
2005. 

(2) SUBSECTION (b).—The amendments made by 
subsection (b) shall apply to penalties imposed 
after December 31, 2004. 
SEC. 862. REGISTRATION OF PERSONS WITHIN 

FOREIGN TRADE ZONES, ETC. 
(a) IN GENERAL.—Section 4101(a), as amended 

by this Act, is amended by redesignating para-
graph (2) as paragraph (3), and by inserting 
after paragraph (1) the following new para-
graph: 

‘‘(2) REGISTRATION OF PERSONS WITHIN FOR-
EIGN TRADE ZONES, ETC.—The Secretary shall re-
quire registration by any person which—

‘‘(A) operates a terminal or refinery within a 
foreign trade zone or within a customs bonded 
storage facility, or 

‘‘(B) holds an inventory position with respect 
to a taxable fuel in such a terminal.’’. 

(b) TECHNICAL AMENDMENT.—Section 6718(a), 
as added by this Act, is amended by striking 
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‘‘section 4101(a)(2)’’ and inserting ‘‘section 
4101(a)(3)’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2005. 
SEC. 863. PENALTIES FOR FAILURE TO REGISTER 

AND FAILURE TO REPORT. 
(a) INCREASED PENALTY.—Subsection (a) of 

section 7272 (relating to penalty for failure to 
register) is amended by inserting ‘‘($10,000 in the 
case of a failure to register under section 4101)’’ 
after ‘‘$50’’. 

(b) INCREASED CRIMINAL PENALTY.—Section 
7232 (relating to failure to register under section 
4101, false representations of registration status, 
etc.) is amended by striking ‘‘$5,000’’ and insert-
ing ‘‘$10,000’’. 

(c) ASSESSABLE PENALTY FOR FAILURE TO 
REGISTER.—

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), as 
amended by this Act, is amended by inserting 
after section 6718 at the end the following new 
section: 
‘‘SEC. 6719. FAILURE TO REGISTER. 

‘‘(a) FAILURE TO REGISTER.—Every person 
who is required to register under section 4101 
and fails to do so shall pay a penalty in addi-
tion to the tax (if any). 

‘‘(b) AMOUNT OF PENALTY.—The amount of 
the penalty under subsection (a) shall be—

‘‘(1) $10,000 for each initial failure to register, 
and 

‘‘(2) $1,000 for each day thereafter such per-
son fails to register. 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No pen-
alty shall be imposed under this section with re-
spect to any failure if it is shown that such fail-
ure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions for part I of subchapter B of chapter 68, as 
amended by this Act, is amended by inserting 
after the item relating to section 6718 the fol-
lowing new item:

‘‘Sec. 6719. Failure to register.’’.

(d) ASSESSABLE PENALTY FOR FAILURE TO RE-
PORT.—

(1) IN GENERAL.—Part II of subchapter B of 
chapter 68 (relating to assessable penalties) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 6725. FAILURE TO REPORT INFORMATION 

UNDER SECTION 4101. 
‘‘(a) IN GENERAL.—In the case of each failure 

described in subsection (b) by any person with 
respect to a vessel or facility, such person shall 
pay a penalty of $10,000 in addition to the tax 
(if any). 

‘‘(b) FAILURES SUBJECT TO PENALTY.—For 
purposes of subsection (a), the failures described 
in this subsection are—

‘‘(1) any failure to make a report under sec-
tion 4101(d) on or before the date prescribed 
therefor, and 

‘‘(2) any failure to include all of the informa-
tion required to be shown on such report or the 
inclusion of incorrect information. 

‘‘(c) REASONABLE CAUSE EXCEPTION.—No pen-
alty shall be imposed under this section with re-
spect to any failure if it is shown that such fail-
ure is due to reasonable cause.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions for part II of subchapter B of chapter 68 
is amended by adding at the end the following 
new item:

‘‘Sec. 6725. Failure to report information under 
section 4101.’’.

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to penalties imposed 
after December 31, 2004.
SEC. 864. ELECTRONIC FILING OF REQUIRED IN-

FORMATION REPORTS. 
(a) IN GENERAL.—Section 4101(d) is amended 

by adding at the end the following new flush 
sentence:
‘‘Any person who is required to report under 
this subsection and who has 25 or more report-

able transactions in a month shall file such re-
port in electronic format.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply on January 1, 2006. 
SEC. 865. TAXABLE FUEL REFUNDS FOR CERTAIN 

ULTIMATE VENDORS. 
(a) IN GENERAL.—Paragraph (4) of section 

6416(a) (relating to abatements, credits, and re-
funds) is amended to read as follows: 

‘‘(4) REGISTERED ULTIMATE VENDOR TO ADMIN-
ISTER CREDITS AND REFUNDS OF GASOLINE TAX.—

‘‘(A) IN GENERAL.—For purposes of this sub-
section, if an ultimate vendor purchases any 
gasoline on which tax imposed by section 4081 
has been paid and sells such gasoline to an ulti-
mate purchaser described in subparagraph (C) 
or (D) of subsection (b)(2) (and such gasoline is 
for a use described in such subparagraph), such 
ultimate vendor shall be treated as the person 
(and the only person) who paid such tax, but 
only if such ultimate vendor is registered under 
section 4101. 

‘‘(B) TIMING OF CLAIMS.—The procedure and 
timing of any claim under subparagraph (A) 
shall be the same as for claims under section 
6427(i)(4), except that the rules of section 
6427(i)(3)(B) regarding electronic claims shall 
not apply unless the ultimate vendor has cer-
tified to the Secretary for the most recent quar-
ter of the taxable year that all ultimate pur-
chasers of the vendor are certified and entitled 
to a refund under subparagraph (C) or (D) of 
subsection (b)(2).’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on January 1, 
2005. 
SEC. 866. TWO-PARTY EXCHANGES. 

(a) IN GENERAL.—Subpart C of part III of sub-
chapter A of chapter 32, as amended by this Act, 
is amended by inserting after section 4104 the 
following new section: 
‘‘SEC. 4105. TWO-PARTY EXCHANGES. 

‘‘(a) IN GENERAL.—In a two-party exchange, 
the delivering person shall not be liable for the 
tax imposed under of section 4081(a)(1)(A)(ii). 

‘‘(b) TWO-PARTY EXCHANGE.—The term ‘two-
party exchange’ means a transaction, other 
than a sale, in which taxable fuel is transferred 
from a delivering person registered under section 
4101 as a taxable fuel registrant to a receiving 
person who is so registered where all of the fol-
lowing occur: 

‘‘(1) The transaction includes a transfer from 
the delivering person, who holds the inventory 
position for taxable fuel in the terminal as re-
flected in the records of the terminal operator. 

‘‘(2) The exchange transaction occurs before 
or contemporaneous with completion of removal 
across the rack from the terminal by the receiv-
ing person. 

‘‘(3) The terminal operator in its books and 
records treats the receiving person as the person 
that removes the product across the terminal 
rack for purposes of reporting the transaction to 
the Secretary. 

‘‘(4) The transaction is the subject of a writ-
ten contract.’’. 

(b) CONFORMING AMENDMENT.—The table of 
sections for subpart C of part III of subchapter 
A of chapter 32, as amended by of this Act, is 
amended by adding after the last item the fol-
lowing new item:

‘‘Sec. 4105. Two-party exchanges.’’.

(c) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act. 
SEC. 867. MODIFICATIONS OF TAX ON USE OF 

CERTAIN VEHICLES. 
(a) PRORATION OF TAX WHERE VEHICLE 

SOLD.—
(1) IN GENERAL.—Subparagraph (A) of section 

4481(c)(2) (relating to where vehicle destroyed or 
stolen) is amended by striking ‘‘destroyed or sto-
len’’ both places it appears and inserting ‘‘sold, 
destroyed, or stolen’’. 

(2) CONFORMING AMENDMENT.—The heading 
for section 4481(c)(2) is amended by striking 

‘‘DESTROYED OR STOLEN’’ and inserting ‘‘SOLD, 
DESTROYED, OR STOLEN’’. 

(b) REPEAL OF INSTALLMENT PAYMENT.—
(1) Section 6156 (relating to installment pay-

ment of tax on use of highway motor vehicles) 
is repealed. 

(2) The table of sections for subchapter A of 
chapter 62 is amended by striking the item relat-
ing to section 6156. 

(c) ELECTRONIC FILING.—Section 4481 is 
amended by redesignating subsection (e) as sub-
section (f) and by inserting after subsection (d) 
the following new subsection: 

‘‘(e) ELECTRONIC FILING.—Any taxpayer who 
files a return under this section with respect to 
25 or more vehicles for any taxable period shall 
file such return electronically.’’. 

(d) REPEAL OF REDUCTION IN TAX FOR CER-
TAIN TRUCKS.—Section 4483 is amended by strik-
ing subsection (f). 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable periods be-
ginning after the date of the enactment of this 
Act. 
SEC. 868. DEDICATION OF REVENUES FROM CER-

TAIN PENALTIES TO THE HIGHWAY 
TRUST FUND. 

(a) IN GENERAL.—Subsection (b) of section 
9503 (relating to transfer to Highway Trust 
Fund of amounts equivalent to certain taxes) is 
amended by redesignating paragraph (5) as 
paragraph (6) and inserting after paragraph (4) 
the following new paragraph: 

‘‘(5) CERTAIN PENALTIES.—There are hereby 
appropriated to the Highway Trust Fund 
amounts equivalent to the penalties paid under 
sections 6715, 6715A, 6717, 6718, 6719, 6725, 7232, 
and 7272 (but only with regard to penalties 
under such section related to failure to register 
under section 4101).’’. 

(b) CONFORMING AMENDMENTS.—
(1) The heading of subsection (b) of section 

9503 is amended by inserting ‘‘AND PENALTIES’’ 
after ‘‘TAXES’’. 

(2) The heading of paragraph (1) of section 
9503(b) is amended by striking ‘‘IN GENERAL’’ 
and inserting ‘‘CERTAIN TAXES’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to penalties assessed 
on or after the date of the enactment of this Act. 
SEC. 869. SIMPLIFICATION OF TAX ON TIRES. 

(a) IN GENERAL.—Subsection (a) of section 
4071 is amended to read as follows: 

‘‘(a) IMPOSITION AND RATE OF TAX.—There is 
hereby imposed on taxable tires sold by the man-
ufacturer, producer, or importer thereof a tax at 
the rate of 9.45 cents (4.725 cents in the case of 
a biasply tire or super single tire) for each 10 
pounds so much of the maximum rated load ca-
pacity thereof as exceeds 3,500 pounds.’’

(b) BIASPLY AND SUPER SINGLE TIRES.—Sec-
tion 4072 is amended by adding at the end the 
following new subsections: 

‘‘(c) BIASPLY.—For purposes of this part, the 
term ‘biasply tire’’ means a pneumatic tire on 
which the ply cords that extend to the beads are 
laid at alternate angles substantially less than 
90 degrees to the centerline of the tread. 

‘‘(d) SUPER SINGLE TIRE.—For purposes of this 
part, the term ‘super single tire’ means a single 
tire greater than 13 inches in cross section width 
designed to replace 2 tires in a dual fitment.’’. 

(b) TAXABLE TIRE.—Section 4072, as amended 
by subsection (a), is amended by redesignating 
subsections (a), (b), (c), and (d) as subsections 
(b), (c), (d), and (e) respectively, and by insert-
ing before subsection (b) (as so redesignated) the 
following new subsection: 

‘‘(a) TAXABLE TIRE.—For purposes of this 
chapter, the term ‘taxable tire’ means any tire of 
the type used on highway vehicles if wholly or 
in part made of rubber and if marked pursuant 
to Federal regulations for highway use.’’

(c) EXEMPTION FOR TIRES SOLD TO DEPART-
MENT OF DEFENSE.—Section 4073 is amended to 
read as follows: 
‘‘SEC. 4073. EXEMPTIONS. 

‘‘The tax imposed by section 4071 shall not 
apply to tires sold for the exclusive use of the 
Department of Defense or the Coast Guard.’’. 
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(d) CONFORMING AMENDMENTS.—
(1) Section 4071 is amended by striking sub-

section (c) and by moving subsection (e) after 
subsection (b) and redesignating subsection (e) 
as subsection (c). 

(2) The item relating to section 4073 in the 
table of sections for part II of subchapter A of 
chapter 32 is amended to read as follows:

‘‘Sec. 4073. Exemptions.’’.
(e) EFFECTIVE DATE.—The amendments made 

by this section shall apply to sales in calendar 
years beginning more than 30 days after the 
date of the enactment of this Act. 
SEC. 870. TRANSMIX AND DIESEL FUEL BLEND 

STOCKS TREATED AS TAXABLE FUEL. 
(a) IN GENERAL.—Paragraph (3) of section 

4083(a) is amended to read as follows: 
‘‘(3) DIESEL FUEL.—
‘‘(A) IN GENERAL.—The term ‘diesel fuel‘ 

means—
‘‘(i) any liquid (other than gasoline) which is 

suitable for use as a fuel in a diesel-powered 
highway vehicle, or a diesel-powered train, 

‘‘(ii) transmix, and 
‘‘(iii) diesel fuel blend stocks identified by the 

Secretary. 
‘‘(B) TRANSMIX.—For purposes of subpara-

graph (A), the term ‘transmix’ means a byprod-
uct of refined products pipeline operations cre-
ated by the mixing of different specification 
products during pipeline transportation.’’. 

(b) CONFORMING AMENDMENT.—Subsection (h) 
of section 6427 is amended to read as follows: 

‘‘(h) BLEND STOCKS NOT USED FOR PRODUCING 
TAXABLE FUEL.—

‘‘(1) GASOLINE BLEND STOCKS OR ADDITIVES 
NOT USED FOR PRODUCING GASOLINE.—Except as 
provided in subsection (k), if any gasoline blend 
stock or additive (within the meaning of section 
4083(a)(2)) is not used by any person to produce 
gasoline and such person establishes that the 
ultimate use of such gasoline blend stock or ad-
ditive is not to produce gasoline, the Secretary 
shall pay (without interest) to such person an 
amount equal to the aggregate amount of the 
tax imposed on such person with respect to such 
gasoline blend stock or additive. 

‘‘(2) DIESEL FUEL BLEND STOCKS OR ADDITIVES 
NOT USED FOR PRODUCING DIESEL.—Except as 
provided in subsection (k), if any diesel fuel 
blend stock is not used by any person to produce 
diesel fuel and such person establishes that the 
ultimate use of such diesel fuel blend stock is 
not to produce diesel fuel, the Secretary shall 
pay (without interest) to such person an amount 
equal to the aggregate amount of the tax im-
posed on such person with respect to such diesel 
fuel blend stock.’’. 

(c) EFFECTIVE DATE.—The amendment made 
by this section shall apply to fuel removed, sold, 
or used after December 31, 2004. 
SEC. 871. STUDY REGARDING FUEL TAX COMPLI-

ANCE. 
(a) IN GENERAL.—Not later than January 31, 

2005, the Secretary of the Treasury shall submit 
to the Committee on Finance of the Senate and 
the Committee on Ways and Means of the House 
of Representatives a report regarding compli-
ance with the tax imposed under subchapter B 
of chapter 31 and part III of subchapter A of 
chapter 32 of the Internal Revenue Code of 1986. 
Such report shall include the information, anal-
ysis, and recommendations specified in sub-
sections (b), (c), and (d). 

(b) TAXABLE FUEL BLENDSTOCKS.—The Sec-
retary shall identify chemical products to be 
added to the list of blendstocks from lab anal-
ysis of fuel samples collected by the Internal 
Revenue Service which have been blended with 
taxable fuel but are not treated as blendstocks. 
The Secretary shall include statistics regarding 
the frequency in which a chemical product has 
been collected, and whether the sample con-
tained an above normal concentration of the 
chemical product. 

(c) WASTE PRODUCTS ADDED TO TAXABLE 
FUELS.—The report shall include a discussion of 
Internal Revenue Service findings regarding the 

addition of waste products to taxable fuel and 
any recommendations to address the taxation of 
such products. 

(d) ERRONEOUS CLAIMS OF FUEL TAX EXEMP-
TIONS.—The report shall include a discussion of 
Internal Revenue Service findings regarding 
sales of taxable fuel to entities claiming exempt 
status as a State or local government and the 
frequency of erroneous certifications of tax ex-
empt status. The Secretary, in consultation with 
representatives of State and local governments, 
shall provide recommendations to address such 
erroneous claims, including recommendations on 
the feasibility of a State maintained list of ex-
empt governmental entities within the State. 

Subtitle D—Other Revenue Provisions 
SEC. 881. QUALIFIED TAX COLLECTION CON-

TRACTS. 
(a) CONTRACT REQUIREMENTS.—
(1) IN GENERAL.—Subchapter A of chapter 64 

(relating to collection) is amended by adding at 
the end the following new section: 
‘‘SEC. 6306. QUALIFIED TAX COLLECTION CON-

TRACTS. 
‘‘(a) IN GENERAL.—Nothing in any provision 

of law shall be construed to prevent the Sec-
retary from entering into a qualified tax collec-
tion contract. 

‘‘(b) QUALIFIED TAX COLLECTION CONTRACT.—
For purposes of this section, the term ‘qualified 
tax collection contract’ means any contract 
which—

‘‘(1) is for the services of any person (other 
than an officer or employee of the Treasury De-
partment)—

‘‘(A) to locate and contact any taxpayer speci-
fied by the Secretary, 

‘‘(B) to request full payment from such tax-
payer of an amount of Federal tax specified by 
the Secretary and, if such request cannot be met 
by the taxpayer, to offer the taxpayer an in-
stallment agreement providing for full payment 
of such amount during a period not to exceed 5 
years, and 

‘‘(C) to obtain financial information specified 
by the Secretary with respect to such taxpayer, 

‘‘(2) prohibits each person providing such 
services under such contract from committing 
any act or omission which employees of the In-
ternal Revenue Service are prohibited from com-
mitting in the performance of similar services, 

‘‘(3) prohibits subcontractors from—
‘‘(A) having contacts with taxpayers, 
‘‘(B) providing quality assurance services, and 
‘‘(C) composing debt collection notices, and 
‘‘(4) permits subcontractors to perform other 

services only with the approval of the Secretary. 
‘‘(c) FEES.—The Secretary may retain and 

use—
‘‘(1) an amount not in excess of 25 percent of 

the amount collected under any qualified tax 
collection contract for the costs of services per-
formed under such contract, and 

‘‘(2) an amount not in excess of 25 percent of 
such amount collected for collection enforcement 
activities of the Internal Revenue Service. 
The Secretary shall keep adequate records re-
garding amounts so retained and used. The 
amount credited as paid by any taxpayer shall 
be determined without regard to this subsection. 

‘‘(d) NO FEDERAL LIABILITY.—The United 
States shall not be liable for any act or omission 
of any person performing services under a quali-
fied tax collection contract. 

‘‘(e) APPLICATION OF FAIR DEBT COLLECTION 
PRACTICES ACT.—The provisions of the Fair 
Debt Collection Practices Act (15 U.S.C. 1692 et 
seq.) shall apply to any qualified tax collection 
contract, except to the extent superseded by sec-
tion 6304, section 7602(c), or by any other provi-
sion of this title. 

‘‘(f) CROSS REFERENCES.—
‘‘(1) For damages for certain unauthorized 

collection actions by persons performing serv-
ices under a qualified tax collection contract, 
see section 7433A. 

‘‘(2) For application of Taxpayer Assistance 
Orders to persons performing services under a 
qualified tax collection contract, see section 
7811(g).’’.

(2) CONFORMING AMENDMENTS.—
(A) Section 7809(a) is amended by inserting 

‘‘6306,’’ before ‘‘7651’’. 
(B) The table of sections for subchapter A of 

chapter 64 is amended by adding at the end the 
following new item:

‘‘Sec. 6306. Qualified tax collection contracts.’’.

(b) CIVIL DAMAGES FOR CERTAIN UNAUTHOR-
IZED COLLECTION ACTIONS BY PERSONS PER-
FORMING SERVICES UNDER QUALIFIED TAX COL-
LECTION CONTRACTS.—

(1) IN GENERAL.—Subchapter B of chapter 76 
(relating to proceedings by taxpayers and third 
parties) is amended by inserting after section 
7433 the following new section: 
‘‘SEC. 7433A. CIVIL DAMAGES FOR CERTAIN UNAU-

THORIZED COLLECTION ACTIONS BY 
PERSONS PERFORMING SERVICES 
UNDER QUALIFIED TAX COLLECTION 
CONTRACTS. 

‘‘(a) IN GENERAL.—Subject to the modifica-
tions provided by subsection (b), section 7433 
shall apply to the acts and omissions of any per-
son performing services under a qualified tax 
collection contract (as defined in section 6306(b)) 
to the same extent and in the same manner as 
if such person were an employee of the Internal 
Revenue Service. 

‘‘(b) MODIFICATIONS.—For purposes of sub-
section (a)—

‘‘(1) Any civil action brought under section 
7433 by reason of this section shall be brought 
against the person who entered into the quali-
fied tax collection contract with the Secretary 
and shall not be brought against the United 
States. 

‘‘(2) Such person and not the United States 
shall be liable for any damages and costs deter-
mined in such civil action. 

‘‘(3) Such civil action shall not be an exclusive 
remedy with respect to such person. 

‘‘(4) Subsections (c), (d)(1), and (e) of section 
7433 shall not apply.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions for subchapter B of chapter 76 is amended 
by inserting after the item relating to section 
7433 the following new item:

‘‘Sec. 7433A. Civil damages for certain unau-
thorized collection actions by per-
sons performing services under 
qualified tax collection con-
tracts.’’.

(c) APPLICATION OF TAXPAYER ASSISTANCE 
ORDERS TO PERSONS PERFORMING SERVICES 
UNDER A QUALIFIED TAX COLLECTION CON-
TRACT.—Section 7811 (relating to taxpayer as-
sistance orders) is amended by adding at the 
end the following new subsection: 

‘‘(g) APPLICATION TO PERSONS PERFORMING 
SERVICES UNDER A QUALIFIED TAX COLLECTION 
CONTRACT.—Any order issued or action taken 
by the National Taxpayer Advocate pursuant to 
this section shall apply to persons performing 
services under a qualified tax collection contract 
(as defined in section 6306(b)) to the same extent 
and in the same manner as such order or action 
applies to the Secretary.’’. 

(d) INELIGIBILITY OF INDIVIDUALS WHO COM-
MIT MISCONDUCT TO PERFORM UNDER CON-
TRACT.—Section 1203 of the Internal Revenue 
Service Restructuring Act of 1998 (relating to 
termination of employment for misconduct) is 
amended by adding at the end the following 
new subsection: 

‘‘(e) INDIVIDUALS PERFORMING SERVICES 
UNDER A QUALIFIED TAX COLLECTION CON-
TRACT.—An individual shall cease to be per-
mitted to perform any services under any quali-
fied tax collection contract (as defined in section 
6306(b) of the Internal Revenue Code of 1986) if 
there is a final determination by the Secretary 
of the Treasury under such contract that such 
individual committed any act or omission de-
scribed under subsection (b) in connection with 
the performance of such services.’’. 

(e) BIENNIAL REPORT.—The Secretary of the 
Treasury shall biennially submit (beginning in 
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2005) to the Committee on Finance of the Senate 
and the Committee on Ways and Means of the 
House of Representatives a report with respect 
to qualified tax collection contracts under sec-
tion 6306 of the Internal Revenue Code of 1986 
(as added by this section) which includes—

(1) a complete cost benefit analysis, 
(2) the impact of such contracts on collection 

enforcement staff levels in the Internal Revenue 
Service, 

(3) the impact of such contracts on the total 
number and amount of unpaid assessments, and 
on the number and amount of assessments col-
lected by Internal Revenue Service personnel 
after initial contact by a contractor, 

(4) the amounts collected and the collection 
costs incurred (directly and indirectly) by the 
Internal Revenue Service, 

(5) an evaluation of contractor performance, 
(6) a disclosure safeguard report in a form 

similar to that required under section 6103(p)(5) 
of such Code, and 

(7) a measurement plan which includes a com-
parison of the best practices used by the private 
collectors with the Internal Revenue Service’s 
own collection techniques) and mechanisms to 
identify and capture information on successful 
collection techniques used by the contractors 
which could be adopted by the Internal Revenue 
Service. 

(f) EFFECTIVE DATE.—The amendments made 
to this section shall take effect on the date of 
the enactment of this Act. 
SEC. 882. TREATMENT OF CHARITABLE CON-

TRIBUTIONS OF PATENTS AND SIMI-
LAR PROPERTY. 

(a) IN GENERAL.—Subparagraph (B) of section 
170(e)(1) is amended by striking ‘‘or’’ at the end 
of clause (i), by adding ‘‘or’’ at the end of 
clause (ii), and by inserting after clause (ii) the 
following new clause: 

‘‘(iii) of any patent, copyright (other than a 
copyright described in section 1221(a)(3) or 
1231(b)(1)(C)), trademark, trade name, trade se-
cret, know-how, software (other than software 
described in section 197(e)(3)(A)(i)), or similar 
property, or applications or registrations of such 
property,’’. 

(b) CERTAIN DONEE INCOME FROM INTELLEC-
TUAL PROPERTY TREATED AS AN ADDITIONAL 
CHARITABLE CONTRIBUTION.—Section 170 is 
amended by redesignating subsection (m) as sub-
section (n) and by inserting after subsection (l) 
the following new subsection: 

‘‘(m) CERTAIN DONEE INCOME FROM INTELLEC-
TUAL PROPERTY TREATED AS AN ADDITIONAL 
CHARITABLE CONTRIBUTION.—

‘‘(1) TREATMENT AS ADDITIONAL CONTRIBU-
TION.—In the case of a taxpayer who makes a 
qualified intellectual property contribution, the 
deduction allowed under subsection (a) for each 
taxable year of the taxpayer ending on or after 
the date of such contribution shall be increased 
(subject to the limitations under subsection (b)) 
by the applicable percentage of qualified donee 
income with respect to such contribution which 
is properly allocable to such year under this 
subsection. 

‘‘(2) REDUCTION IN ADDITIONAL DEDUCTIONS TO 
EXTENT OF INITIAL DEDUCTION.—With respect to 
any qualified intellectual property contribution, 
the deduction allowed under subsection (a) shall 
be increased under paragraph (1) only to the ex-
tent that the aggregate amount of such in-
creases with respect to such contribution exceed 
the amount allowed as a deduction under sub-
section (a) with respect to such contribution de-
termined without regard to this subsection. 

‘‘(3) QUALIFIED DONEE INCOME.—For purposes 
of this subsection, the term ‘qualified donee in-
come’ means any net income received by or ac-
crued to the donee which is properly allocable to 
the qualified intellectual property. 

‘‘(4) ALLOCATION OF QUALIFIED DONEE INCOME 
TO TAXABLE YEARS OF DONOR.—For purposes of 
this subsection, qualified donee income shall be 
treated as properly allocable to a taxable year of 
the donor if such income is received by or ac-
crued to the donee for the taxable year of the 

donee which ends within or with such taxable 
year of the donor.

‘‘(5) 10-YEAR LIMITATION.—Income shall not be 
treated as properly allocable to qualified intel-
lectual property for purposes of this subsection 
if such income is received by or accrued to the 
donee after the 10-year period beginning on the 
date of the contribution of such property. 

‘‘(6) BENEFIT LIMITED TO LIFE OF INTELLEC-
TUAL PROPERTY.—Income shall not be treated as 
properly allocable to qualified intellectual prop-
erty for purposes of this subsection if such in-
come is received by or accrued to the donee after 
the expiration of the legal life of such property. 

‘‘(7) APPLICABLE PERCENTAGE.—For purposes 
of this subsection, the term ‘applicable percent-
age’ means the percentage determined under the 
following table which corresponds to a taxable 
year of the donor ending on or after the date of 
the qualified intellectual property contribution:

‘‘Taxable Year of 
Donor Ending on or 
After Date of Con-
tribution: 

Applicable 
Percentage: 

1st .................................................... 100
2nd .................................................. 100
3rd ................................................... 90
4th ................................................... 80
5th ................................................... 70
6th ................................................... 60
7th ................................................... 50
8th ................................................... 40
9th ................................................... 30
10th ................................................. 20
11th ................................................. 10
12th ................................................. 10.

‘‘(8) QUALIFIED INTELLECTUAL PROPERTY CON-
TRIBUTION.—For purposes of this subsection, the 
term ‘qualified intellectual property contribu-
tion’ means any charitable contribution of 
qualified intellectual property—

‘‘(A) the amount of which taken into account 
under this section is reduced by reason of sub-
section (e)(1), and 

‘‘(B) with respect to which the donor informs 
the donee at the time of such contribution that 
the donor intends to treat such contribution as 
a qualified intellectual property contribution for 
purposes of this subsection and section 6050L. 

‘‘(9) QUALIFIED INTELLECTUAL PROPERTY.—
For purposes of this subsection, the term ‘quali-
fied intellectual property’ means property de-
scribed in subsection (e)(1)(B)(iii) (other than 
property contributed to or for the use of an or-
ganization described in subsection (e)(1)(B)(ii)). 

‘‘(10) OTHER SPECIAL RULES.—
‘‘(A) APPLICATION OF LIMITATIONS ON CHARI-

TABLE CONTRIBUTIONS.—Any increase under this 
subsection of the deduction provided under sub-
section (a) shall be treated for purposes of sub-
section (b) as a deduction which is attributable 
to a charitable contribution to the donee to 
which such increase relates.

‘‘(B) NET INCOME DETERMINED BY DONEE.—
The net income taken into account under para-
graph (3) shall not exceed the amount of such 
income reported under section 6050L(b)(1). 

‘‘(C) DEDUCTION LIMITED TO 12 TAXABLE 
YEARS.—Except as may be provided under sub-
paragraph (D)(i), this subsection shall not apply 
with respect to any qualified intellectual prop-
erty contribution for any taxable year of the 
donor after the 12th taxable year of the donor 
which ends on or after the date of such con-
tribution. 

‘‘(D) REGULATIONS.—The Secretary may issue 
regulations or other guidance to carry out the 
purposes of this subsection, including regula-
tions or guidance—

‘‘(i) modifying the application of this sub-
section in the case of a donor or donee with a 
short taxable year, and 

‘‘(ii) providing for the determination of an 
amount to be treated as net income of the donee 
which is properly allocable to qualified intellec-
tual property in the case of a donee who uses 
such property to further a purpose or function 
constituting the basis of the donee’s exemption 

under section 501 (or, in the case of a govern-
mental unit, any purpose described in section 
170(c)) and does not possess a right to receive 
any payment from a third party with respect to 
such property.’’. 

(c) REPORTING REQUIREMENTS.—
(1) IN GENERAL.—Section 6050L (relating to re-

turns relating to certain dispositions of donated 
property) is amended to read as follows: 
‘‘SEC. 6050L. RETURNS RELATING TO CERTAIN 

DONATED PROPERTY. 
‘‘(a) DISPOSITIONS OF DONATED PROPERTY.—
‘‘(1) IN GENERAL.—If the donee of any chari-

table deduction property sells, exchanges, or 
otherwise disposes of such property within 2 
years after its receipt, the donee shall make a 
return (in accordance with forms and regula-
tions prescribed by the Secretary) showing—

‘‘(A) the name, address, and TIN of the donor, 
‘‘(B) a description of the property, 
‘‘(C) the date of the contribution, 
‘‘(D) the amount received on the disposition, 

and 
‘‘(E) the date of such disposition. 
‘‘(2) DEFINITIONS.—For purposes of this sub-

section—
‘‘(A) CHARITABLE DEDUCTION PROPERTY.—The 

term ‘charitable deduction property’ means any 
property (other than publicly traded securities) 
contributed in a contribution for which a deduc-
tion was claimed under section 170 if the 
claimed value of such property (plus the claimed 
value of all similar items of property donated by 
the donor to 1 or more donees) exceeds $5,000. 

‘‘(B) PUBLICLY TRADED SECURITIES.—The term 
‘publicly traded securities’ means securities for 
which (as of the date of the contribution) mar-
ket quotations are readily available on an estab-
lished securities market. 

‘‘(b) QUALIFIED INTELLECTUAL PROPERTY 
CONTRIBUTIONS.—

‘‘(1) IN GENERAL.—Each donee with respect to 
a qualified intellectual property contribution 
shall make a return (at such time and in such 
form and manner as the Secretary may by regu-
lations prescribe) with respect to each specified 
taxable year of the donee showing—

‘‘(A) the name, address, and TIN of the donor, 
‘‘(B) a description of the qualified intellectual 

property contributed, 
‘‘(C) the date of the contribution, and 
‘‘(D) the amount of net income of the donee 

for the taxable year which is properly allocable 
to the qualified intellectual property (deter-
mined without regard to paragraph (10)(B) of 
section 170(m) and with the modifications de-
scribed in paragraphs (5) and (6) of such sec-
tion). 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) IN GENERAL.—Terms used in this sub-
section which are also used in section 170(m) 
have the respective meanings given such terms 
in such section. 

‘‘(B) SPECIFIED TAXABLE YEAR.—The term 
‘specified taxable year’ means, with respect to 
any qualified intellectual property contribution, 
any taxable year of the donee any portion of 
which is part of the 10-year period beginning on 
the date of such contribution. 

‘‘(c) STATEMENT TO BE FURNISHED TO DO-
NORS.—Every person making a return under 
subsection (a) or (b) shall furnish a copy of such 
return to the donor at such time and in such 
manner as the Secretary may by regulations 
prescribe.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions for subpart A of part II of subchapter A of 
chapter 61 is amended by striking the item relat-
ing to section 6050L and inserting the following 
new item:

‘‘Sec. 6050L. Returns relating to certain donated 
property.’’.

(d) COORDINATION WITH APPRAISAL REQUIRE-
MENTS.—Subclause (I) of section 
170(f)(11)(A)(ii), as added by this Act, is amend-
ed by inserting ‘‘subsection (e)(1)(B)(iii) or’’ be-
fore ‘‘section 1221(a)(1)’’. 
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(e) ANTI-ABUSE RULES.—The Secretary of the 

Treasury may prescribe such regulations or 
other guidance as may be necessary or appro-
priate to prevent the avoidance of the purposes 
of section 170(e)(1)(B)(iii) of the Internal Rev-
enue Code of 1986 (as added by subsection (a)), 
including preventing—

(1) the circumvention of the reduction of the 
charitable deduction by embedding or bundling 
the patent or similar property as part of a chari-
table contribution of property that includes the 
patent or similar property, 

(2) the manipulation of the basis of the prop-
erty to increase the amount of the charitable de-
duction through the use of related persons, 
pass-thru entities, or other intermediaries, or 
through the use of any provision of law or regu-
lation (including the consolidated return regula-
tions), and 

(3) a donor from changing the form of the pat-
ent or similar property to property of a form for 
which different deduction rules would apply. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply to contributions made 
after June 3, 2004. 
SEC. 883. INCREASED REPORTING FOR NONCASH 

CHARITABLE CONTRIBUTIONS. 
(a) IN GENERAL.—Subsection (f) of section 170 

(relating to disallowance of deduction in certain 
cases and special rules) is amended by adding 
after paragraph (10) the following new para-
graph: 

‘‘(11) QUALIFIED APPRAISAL AND OTHER DOCU-
MENTATION FOR CERTAIN CONTRIBUTIONS.—

‘‘(A) IN GENERAL.—
‘‘(i) DENIAL OF DEDUCTION.—In the case of an 

individual, partnership, or corporation, no de-
duction shall be allowed under subsection (a) 
for any contribution of property for which a de-
duction of more than $500 is claimed unless such 
person meets the requirements of subparagraphs 
(B), (C), and (D), as the case may be, with re-
spect to such contribution. 

‘‘(ii) EXCEPTIONS.—
‘‘(I) READILY VALUED PROPERTY.—Subpara-

graphs (C) and (D) shall not apply to cash, 
property described in section 1221(a)(1), publicly 
traded securities (as defined in section 
6050L(a)(2)(B)), and any qualified vehicle de-
scribed in paragraph (12)(A)(ii) for which an ac-
knowledgement under paragraph (12)(B)(iii) is 
provided. 

‘‘(II) REASONABLE CAUSE.—Clause (i) shall not 
apply if it is shown that the failure to meet such 
requirements is due to reasonable cause and not 
to willful neglect. 

‘‘(B) PROPERTY DESCRIPTION FOR CONTRIBU-
TIONS OF MORE THAN $500.—In the case of con-
tributions of property for which a deduction of 
more than $500 is claimed, the requirements of 
this subparagraph are met if the individual, 
partnership or corporation includes with the re-
turn for the taxable year in which the contribu-
tion is made a description of such property and 
such other information as the Secretary may re-
quire. The requirements of this subparagraph 
shall not apply to a C corporation which is not 
a personal service corporation or a closely held 
C corporation. 

‘‘(C) QUALIFIED APPRAISAL FOR CONTRIBU-
TIONS OF MORE THAN $5,000.—In the case of con-
tributions of property for which a deduction of 
more than $5,000 is claimed, the requirements of 
this subparagraph are met if the individual, 
partnership, or corporation obtains a qualified 
appraisal of such property and attaches to the 
return for the taxable year in which such con-
tribution is made such information regarding 
such property and such appraisal as the Sec-
retary may require. 

‘‘(D) SUBSTANTIATION FOR CONTRIBUTIONS OF 
MORE THAN $500,000.—In the case of contributions 
of property for which a deduction of more than 
$500,000 is claimed, the requirements of this sub-
paragraph are met if the individual, partner-
ship, or corporation attaches to the return for 
the taxable year a qualified appraisal of such 
property. 

‘‘(E) QUALIFIED APPRAISAL.—For purposes of 
this paragraph, the term ‘qualified appraisal’ 
means, with respect to any property, an ap-
praisal of such property which is treated for 
purposes of this paragraph as a qualified ap-
praisal under regulations or other guidance pre-
scribed by the Secretary. 

‘‘(F) AGGREGATION OF SIMILAR ITEMS OF PROP-
ERTY.—For purposes of determining thresholds 
under this paragraph, property and all similar 
items of property donated to 1 or more donees 
shall be treated as 1 property. 

‘‘(G) SPECIAL RULE FOR PASS-THRU ENTITIES.—
In the case of a partnership or S corporation, 
this paragraph shall be applied at the entity 
level, except that the deduction shall be denied 
at the partner or shareholder level. 

‘‘(H) REGULATIONS.—The Secretary may pre-
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
paragraph, including regulations that may pro-
vide that some or all of the requirements of this 
paragraph do not apply in appropriate cases.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to contributions made 
after June 3, 2004. 
SEC. 884. DONATIONS OF MOTOR VEHICLES, 

BOATS, AND AIRPLANES. 
(a) IN GENERAL.—Subsection (f) of section 170 

(relating to disallowance of deduction in certain 
cases and special rules), as amended by this Act, 
is amended by inserting after paragraph (11) the 
following new paragraph: 

‘‘(12) CONTRIBUTIONS OF USED MOTOR VEHI-
CLES, BOATS, AND AIRPLANES.— 

‘‘(A) IN GENERAL.—In the case of a contribu-
tion of a qualified vehicle the claimed value of 
which exceeds $500— 

‘‘(i) paragraph (8) shall not apply and no de-
duction shall be allowed under subsection (a) 
for such contribution unless the taxpayer sub-
stantiates the contribution by a contempora-
neous written acknowledgement of the contribu-
tion by the donee organization that meets the 
requirements of subparagraph (B) and includes 
the acknowledgement with the taxpayer’s return 
of tax which includes the deduction, and 

‘‘(ii) if the organization sells the vehicle with-
out any significant intervening use or material 
improvement of such vehicle by the organiza-
tion, the amount of the deduction allowed under 
subsection (a) shall not exceed the gross pro-
ceeds received from such sale. 

‘‘(B) CONTENT OF ACKNOWLEDGEMENT.—An 
acknowledgement meets the requirements of this 
subparagraph if it includes the following infor-
mation: 

‘‘(i) The name and taxpayer identification 
number of the donor. 

‘‘(ii) The vehicle identification number or 
similar number. 

‘‘(iii) In the case of a qualified vehicle to 
which subparagraph (A)(ii) applies—

‘‘(I) a certification that the vehicle was sold 
in an arm’s length transaction between unre-
lated parties, 

‘‘(II) the gross proceeds from the sale, and 
‘‘(III) a statement that the deductible amount 

may not exceed the amount of such gross pro-
ceeds. 

‘‘(iv) In the case of a qualified vehicle to 
which subparagraph (A)(ii) does not apply—

‘‘(I) a certification of the intended use or ma-
terial improvement of the vehicle and the in-
tended duration of such use, and 

‘‘(II) a certification that the vehicle would not 
be transferred in exchange for money, other 
property, or services before completion of such 
use or improvement. 

‘‘(C) CONTEMPORANEOUS.—For purposes of 
subparagraph (A), an acknowledgement shall be 
considered to be contemporaneous if the donee 
organization provides it within 30 days of—

‘‘(i) the sale of the qualified vehicle, or
‘‘(ii) in the case of an acknowledgement in-

cluding a certification described in subpara-
graph (B)(iv), the contribution of the qualified 
vehicle. 

‘‘(D) INFORMATION TO SECRETARY.—A donee 
organization required to provide an acknowl-
edgement under this paragraph shall provide to 
the Secretary the information contained in the 
acknowledgement. Such information shall be 
provided at such time and in such manner as 
the Secretary may prescribe. 

‘‘(E) QUALIFIED VEHICLE.—For purposes of 
this paragraph, the term ‘qualified vehicle’ 
means any— 

‘‘(i) motor vehicle manufactured primarily for 
use on public streets, roads, and highways, 

‘‘(ii) boat, or 
‘‘(iii) airplane. 

Such term shall not include any property which 
is described in section 1221(a)(1). 

‘‘(F) REGULATIONS OR OTHER GUIDANCE.—The 
Secretary shall prescribe such regulations or 
other guidance as may be necessary to carry out 
the purposes of this paragraph. The Secretary 
may prescribe regulations or other guidance 
which exempts sales by the donee organization 
which are in direct furtherance of such organi-
zation’s charitable purpose from the require-
ments of subparagraphs (A)(ii) and (B)(iv)(II).’’. 

(b) PENALTY FOR FRAUDULENT ACKNOWLEDG-
MENTS.—

(1) IN GENERAL.—Part I of subchapter B of 
chapter 68 (relating to assessable penalties), as 
amended by this Act, is amended by inserting 
after section 6719 the following new section: 
‘‘SEC. 6720. FRAUDULENT ACKNOWLEDGMENTS 

WITH RESPECT TO DONATIONS OF 
MOTOR VEHICLES, BOATS, AND AIR-
PLANES. 

‘‘Any donee organization required under sec-
tion 170(f)(12)(A) to furnish a contemporaneous 
written acknowledgment to a donor which 
knowingly furnishes a false or fraudulent ac-
knowledgment, or which knowingly fails to fur-
nish such acknowledgment in the manner, at 
the time, and showing the information required 
under section 170(f)(12), or regulations pre-
scribed thereunder, shall for each such act, or 
for each such failure, be subject to a penalty 
equal to—

‘‘(1) in the case of an acknowledgment with 
respect to a qualified vehicle to which section 
170(f)(12)(A)(ii) applies, the greater of—

‘‘(A) the product of the highest rate of tax 
specified in section 1 and the sales price stated 
on the acknowledgment, or 

‘‘(B) the gross proceeds from the sale of such 
vehicle, and 

‘‘(2) in the case of an acknowledgment with 
respect to any other qualified vehicle to which 
section 170(f)(12) applies, the greater of—

‘‘(A) the product of the highest rate of tax 
specified in section 1 and the claimed value of 
the vehicle, or 

‘‘(B) $5,000.’’. 
(2) CONFORMING AMENDMENT.—The table of 

sections for part I of subchapter B of chapter 68, 
as amended by this Act, is amended by inserting 
after the item relating to section 6719 the fol-
lowing new item:

‘‘Sec. 6720. Fraudulent acknowledgments with 
respect to donations of motor ve-
hicles, boats, and airplanes.’’.

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to contributions made 
after December 31, 2004. 
SEC. 885. TREATMENT OF NONQUALIFIED DE-

FERRED COMPENSATION PLANS. 
(a) IN GENERAL.—Subpart A of part I of sub-

chapter D of chapter 1 is amended by adding at 
the end the following new section: 
‘‘SEC. 409A. INCLUSION IN GROSS INCOME OF DE-

FERRED COMPENSATION UNDER 
NONQUALIFIED DEFERRED COM-
PENSATION PLANS. 

‘‘(a) RULES RELATING TO CONSTRUCTIVE RE-
CEIPT.—

‘‘(1) PLAN FAILURES.—
‘‘(A) GROSS INCOME INCLUSION.—
‘‘(i) IN GENERAL.—If at any time during a tax-

able year a nonqualified deferred compensation 
plan—
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‘‘(I) fails to meet the requirements of para-

graphs (2), (3), and (4), or 
‘‘(II) is not operated in accordance with such 

requirements,

all compensation deferred under the plan for the 
taxable year and all preceding taxable years 
shall be includible in gross income for the tax-
able year to the extent not subject to a substan-
tial risk of forfeiture and not previously in-
cluded in gross income. 

‘‘(ii) APPLICATION ONLY TO AFFECTED PARTICI-
PANTS.—Clause (i) shall only apply with respect 
to all compensation deferred under the plan for 
participants with respect to whom the failure re-
lates. 

‘‘(B) INTEREST AND ADDITIONAL TAX PAYABLE 
WITH RESPECT TO PREVIOUSLY DEFERRED COM-
PENSATION.—

‘‘(i) IN GENERAL.—If compensation is required 
to be included in gross income under subpara-
graph (A) for a taxable year, the tax imposed by 
this chapter for the taxable year shall be in-
creased by the sum of—

‘‘(I) the amount of interest determined under 
clause (ii), and 

‘‘(II) an amount equal to 20 percent of the 
compensation which is required to be included 
in gross income. 

‘‘(ii) INTEREST.—For purposes of clause (i), 
the interest determined under this clause for 
any taxable year is the amount of interest at the 
underpayment rate plus 1 percentage point on 
the underpayments that would have occurred 
had the deferred compensation been includible 
in gross income for the taxable year in which 
first deferred or, if later, the first taxable year 
in which such deferred compensation is not sub-
ject to a substantial risk of forfeiture. 

‘‘(2) DISTRIBUTIONS.—
‘‘(A) IN GENERAL.—The requirements of this 

paragraph are met if the plan provides that 
compensation deferred under the plan may not 
be distributed earlier than—

‘‘(i) separation from service as determined by 
the Secretary (except as provided in subpara-
graph (B)(i)), 

‘‘(ii) the date the participant becomes disabled 
(within the meaning of subparagraph (C)), 

‘‘(iii) death, 
‘‘(iv) a specified time (or pursuant to a fixed 

schedule) specified under the plan at the date of 
the deferral of such compensation, 

‘‘(v) to the extent provided by the Secretary, a 
change in the ownership or effective control of 
the corporation, or in the ownership of a sub-
stantial portion of the assets of the corporation, 
or 

‘‘(vi) the occurrence of an unforeseeable emer-
gency. 

‘‘(B) SPECIAL RULES.—
‘‘(i) SPECIFIED EMPLOYEES.—In the case of 

any specified employee, the requirement of sub-
paragraph (A)(i) is met only if distributions may 
not be made before the date which is 6 months 
after the date of separation from service (or, if 
earlier, the date of death of the employee). For 
purposes of the preceding sentence, a specified 
employee is a key employee (as defined in sec-
tion 416(i) without regard to paragraph (5) 
thereof) of a corporation any stock in which is 
publicly traded on an established securities mar-
ket or otherwise. 

‘‘(ii) UNFORESEEABLE EMERGENCY.—For pur-
poses of subparagraph (A)(vi)—

‘‘(I) IN GENERAL.—The term ‘unforeseeable 
emergency’ means a severe financial hardship to 
the participant resulting from an illness or acci-
dent of the participant, the participant’s spouse, 
or a dependent (as defined in section 152(a)) of 
the participant, loss of the participant’s prop-
erty due to casualty, or other similar extraor-
dinary and unforeseeable circumstances arising 
as a result of events beyond the control of the 
participant. 

‘‘(II) LIMITATION ON DISTRIBUTIONS.—The re-
quirement of subparagraph (A)(vi) is met only 
if, as determined under regulations of the Sec-
retary, the amounts distributed with respect to 

an emergency do not exceed the amounts nec-
essary to satisfy such emergency plus amounts 
necessary to pay taxes reasonably anticipated 
as a result of the distribution, after taking into 
account the extent to which such hardship is or 
may be relieved through reimbursement or com-
pensation by insurance or otherwise or by liq-
uidation of the participant’s assets (to the ex-
tent the liquidation of such assets would not 
itself cause severe financial hardship). 

‘‘(C) DISABLED.—For purposes of subpara-
graph (A)(ii), a participant shall be considered 
disabled if the participant—

‘‘(i) is unable to engage in any substantial 
gainful activity by reason of any medically de-
terminable physical or mental impairment which 
can be expected to result in death or can be ex-
pected to last for a continuous period of not less 
than 12 months, or 

‘‘(ii) is, by reason of any medically deter-
minable physical or mental impairment which 
can be expected to result in death or can be ex-
pected to last for a continuous period of not less 
than 12 months, receiving income replacement 
benefits for a period of not less than 3 months 
under an accident and health plan covering em-
ployees of the participant’s employer. 

‘‘(3) ACCELERATION OF BENEFITS.—The re-
quirements of this paragraph are met if the plan 
does not permit the acceleration of the time or 
schedule of any payment under the plan, except 
as provided in regulations by the Secretary. 

‘‘(4) ELECTIONS.—
‘‘(A) IN GENERAL.—The requirements of this 

paragraph are met if the requirements of sub-
paragraphs (B) and (C) are met. 

‘‘(B) INITIAL DEFERRAL DECISION.—
‘‘(i) IN GENERAL.—The requirements of this 

subparagraph are met if the plan provides that 
compensation for services performed during a 
taxable year may be deferred at the partici-
pant’s election only if the election to defer such 
compensation is made not later than the close of 
the preceding taxable year or at such other time 
as provided in regulations. 

‘‘(ii) FIRST YEAR OF ELIGIBILITY.—In the case 
of the first year in which a participant becomes 
eligible to participate in the plan, such election 
may be made with respect to services to be per-
formed subsequent to the election within 30 days 
after the date the participant becomes eligible to 
participate in such plan. 

‘‘(iii) PERFORMANCE-BASED COMPENSATION.—
In the case of any performance-based compensa-
tion based on services performed over a period of 
at least 12 months, such election may be made 
no later than 6 months before the end of the pe-
riod. 

‘‘(C) CHANGES IN TIME AND FORM OF DISTRIBU-
TION.—The requirements of this subparagraph 
are met if, in the case of a plan which permits 
under a subsequent election a delay in a pay-
ment or a change in the form of payment—

‘‘(i) the plan requires that such election may 
not take effect until at least 12 months after the 
date on which the election is made, 

‘‘(ii) in the case of an election related to a 
payment not described in clause (ii), (iii), or (vi) 
of paragraph (2)(A), the plan requires that the 
first payment with respect to which such elec-
tion is made be deferred for a period of not less 
than 5 years from the date such payment would 
otherwise have been made, and 

‘‘(iii) the plan requires that any election re-
lated to a payment described in paragraph 
(2)(A)(iv) may not be made less than 12 months 
prior to the date of the first scheduled payment 
under such paragraph. 

‘‘(b) RULES RELATING TO FUNDING.—
‘‘(1) OFFSHORE PROPERTY IN A TRUST.—In the 

case of assets set aside (directly or indirectly) in 
a trust (or other arrangement determined by the 
Secretary) for purposes of paying deferred com-
pensation under a nonqualified deferred com-
pensation plan, for purposes of section 83 such 
assets shall be treated as property transferred in 
connection with the performance of services 
whether or not such assets are available to sat-
isfy claims of general creditors—

‘‘(A) at the time set aside if such assets (or 
such trust or other arrangement) are located 
outside of the United States, or 

‘‘(B) at the time transferred if such assets (or 
such trust or other arrangement) are subse-
quently transferred outside of the United States. 
This paragraph shall not apply to assets located 
in a foreign jurisdiction if substantially all of 
the services to which the nonqualified deferred 
compensation relates are performed in such ju-
risdiction. 

‘‘(2) EMPLOYER’S FINANCIAL HEALTH.—In the 
case of compensation deferred under a non-
qualified deferred compensation plan, there is a 
transfer of property within the meaning of sec-
tion 83 with respect to such compensation as of 
the earlier of—

‘‘(A) the date on which the plan first provides 
that assets will become restricted to the provi-
sion of benefits under the plan in connection 
with a change in the employer’s financial 
health, or 

‘‘(B) the date on which assets are so re-
stricted, 
whether or not such assets are available to sat-
isfy claims of general creditors. 

‘‘(3) INCOME INCLUSION FOR OFFSHORE TRUSTS 
AND EMPLOYER’S FINANCIAL HEALTH.—For each 
taxable year that assets treated as transferred 
under this subsection remain set aside in a trust 
or other arrangement subject to paragraph (1) or 
(2), any increase in value in, or earnings with 
respect to, such assets shall be treated as an ad-
ditional transfer of property under this sub-
section (to the extent not previously included in 
income). 

‘‘(4) INTEREST ON TAX LIABILITY PAYABLE WITH 
RESPECT TO TRANSFERRED PROPERTY.—

‘‘(A) IN GENERAL.—If amounts are required to 
be included in gross income by reason of para-
graph (1) or (2) for a taxable year, the tax im-
posed by this chapter for such taxable year shall 
be increased by the sum of— 

‘‘(i) the amount of interest determined under 
subparagraph (B), and 

‘‘(ii) an amount equal to 20 percent of the 
amounts required to be included in gross in-
come. 

‘‘(B) INTEREST.—For purposes of subpara-
graph (A), the interest determined under this 
subparagraph for any taxable year is the 
amount of interest at the underpayment rate 
plus 1 percentage point on the underpayments 
that would have occurred had the amounts so 
required to be included in gross income by para-
graph (1) or (2) been includible in gross income 
for the taxable year in which first deferred or, 
if later, the first taxable year in which such 
amounts are not subject to a substantial risk of 
forfeiture. 

‘‘(c) NO INFERENCE ON EARLIER INCOME IN-
CLUSION OR REQUIREMENT OF LATER INCLU-
SION.—Nothing in this section shall be construed 
to prevent the inclusion of amounts in gross in-
come under any other provision of this chapter 
or any other rule of law earlier than the time 
provided in this section. Any amount included 
in gross income under this section shall not be 
required to be included in gross income under 
any other provision of this chapter or any other 
rule of law later than the time provided in this 
section. 

‘‘(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section—

‘‘(1) NONQUALIFIED DEFERRED COMPENSATION 
PLAN.—The term ‘nonqualified deferred com-
pensation plan’ means any plan that provides 
for the deferral of compensation, other than—

‘‘(A) a qualified employer plan, and 
‘‘(B) any bona fide vacation leave, sick leave, 

compensatory time, disability pay, or death ben-
efit plan. 

‘‘(2) QUALIFIED EMPLOYER PLAN.—The term 
‘qualified employer plan’ means—

‘‘(A) any plan, contract, pension, account, or 
trust described in subparagraph (A) or (B) of 
section 219(g)(5) (without regard to subpara-
graph (A)(iii)), 

‘‘(B) any eligible deferred compensation plan 
(within the meaning of section 457(b)), and 
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‘‘(C) any plan described in section 415(m). 
‘‘(3) PLAN INCLUDES ARRANGEMENTS, ETC.—

The term ‘plan’ includes any agreement or ar-
rangement, including an agreement or arrange-
ment that includes one person. 

‘‘(4) SUBSTANTIAL RISK OF FORFEITURE.—The 
rights of a person to compensation are subject to 
a substantial risk of forfeiture if such person’s 
rights to such compensation are conditioned 
upon the future performance of substantial serv-
ices by any individual. 

‘‘(5) TREATMENT OF EARNINGS.—References to 
deferred compensation shall be treated as in-
cluding references to income (whether actual or 
notional) attributable to such compensation or 
such income. 

‘‘(6) AGGREGATION RULES.—Except as provided 
by the Secretary, rules similar to the rules of 
subsections (b) and (c) of section 414 shall 
apply. 

‘‘(e) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary or 
appropriate to carry out the purposes of this 
section, including regulations—

‘‘(1) providing for the determination of 
amounts of deferral in the case of a non-
qualified deferred compensation plan which is a 
defined benefit plan, 

‘‘(2) relating to changes in the ownership and 
control of a corporation or assets of a corpora-
tion for purposes of subsection (a)(2)(A)(v), 

‘‘(3) exempting arrangements from the appli-
cation of subsection (b) if such arrangements 
will not result in an improper deferral of United 
States tax and will not result in assets being ef-
fectively beyond the reach of creditors, 

‘‘(4) defining financial health for purposes of 
subsection (b)(2), and 

‘‘(5) disregarding a substantial risk of for-
feiture in cases where necessary to carry out the 
purposes of this section.’’. 

(b) TREATMENT OF DEFERRED AMOUNTS.—
(1) W–2 FORMS.—
(A) IN GENERAL.—Subsection (a) of section 

6051 (relating to receipts for employees) is 
amended by striking ‘‘and’’ at the end of para-
graph (11), by striking the period at the end of 
paragraph (12) and inserting ‘‘, and’’, and by 
inserting after paragraph (12) the following new 
paragraph: 

‘‘(13) the total amount of deferrals for the 
year under a nonqualified deferred compensa-
tion plan (within the meaning of section 
409A(d)).’’. 

(B) THRESHOLD.—Subsection (a) of section 
6051 is amended by adding at the end the fol-
lowing: ‘‘In the case of the amounts required to 
be shown by paragraph (13), the Secretary may 
(by regulation) establish a minimum amount of 
deferrals below which paragraph (13) does not 
apply.’’. 

(2) WAGE WITHHOLDING.—Section 3401(a) (de-
fining wages) is amended by adding at the end 
the following flush sentence: ‘‘The term ‘wages’ 
includes any amount includible in gross income 
of an employee under section 409A and payment 
of such amount shall be treated as having been 
made in the taxable year in which the amount 
is so includible.’’. 

(3) OTHER REPORTING.—Section 6041 (relating 
to information at source) is amended by adding 
at the end the following new subsection: 

‘‘(g) NONQUALIFIED DEFERRED COMPENSA-
TION.—Subsection (a) shall apply to—

‘‘(1) any deferrals for the year under a non-
qualified deferred compensation plan (within 
the meaning of section 409A(d)), whether or not 
paid, except that this paragraph shall not apply 
to deferrals which are required to be reported 
under section 6051(a)(13) (without regard to any 
de minimis exception), and 

‘‘(2) any amount includible under section 409A 
and which is not treated as wages under section 
3401(a).’’. 

(c) CLERICAL AMENDMENT.—The table of sec-
tions for such subpart A of part I of subchapter 
D of chapter 1 is amended by adding at the end 
the following new item:

‘‘Sec. 409A. Inclusion in gross income of deferred 
compensation under nonqualified 
deferred compensation plans.’’.

(d) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by 

this section shall apply to amounts deferred 
after December 31, 2004. 

(2) SPECIAL RULES.—
(A) EARNINGS.—The amendments made by this 

section shall apply to earnings on deferred com-
pensation only to the extent that such amend-
ments apply to such compensation. 

(B) MATERIAL MODIFICATIONS.—For purposes 
of this subsection, amounts deferred in taxable 
years beginning before January 1, 2005, shall be 
treated as amounts deferred in a taxable year 
beginning on or after such date if the plan 
under which the deferral is made is materially 
modified after October 3, 2004, unless such modi-
fication is pursuant to the guidance issued 
under subsection (f). 

(3) EXCEPTION FOR NONELECTIVE DEFERRED 
COMPENSATION.—The amendments made by this 
section shall not apply to any nonelective de-
ferred compensation to which section 457 of the 
Internal Revenue Code of 1986 does not apply by 
reason of section 457(e)(12) of such Code, but 
only if such compensation is provided under a 
nonqualified deferred compensation plan—

(A) which was in existence on May 1, 2004, 
(B) which was providing nonelective deferred 

compensation described in such section 
457(e)(12) on such date, and 

(C) which is established or maintained by an 
organization incorporated on July 2, 1974. 
If, after May 1, 2004, a plan described in the 
preceding sentence adopts a plan amendment 
which provides a material change in the classes 
of individuals eligible to participate in the plan, 
this paragraph shall not apply to any nonelec-
tive deferred compensation provided under the 
plan on or after the date of the adoption of the 
amendment. 

(e) GUIDANCE RELATING TO CHANGE OF OWN-
ERSHIP OR CONTROL.—Not later than 90 days 
after the date of the enactment of this Act, the 
Secretary of the Treasury shall issue guidance 
on what constitutes a change in ownership or 
effective control for purposes of section 409A of 
the Internal Revenue Code of 1986, as added by 
this section. 

(f) GUIDANCE RELATING TO TERMINATION OF 
CERTAIN EXISTING ARRANGEMENTS.—Not later 
than 60 days after the date of the enactment of 
this Act, the Secretary of the Treasury shall 
issue guidance providing a limited period during 
which a nonqualified deferred compensation 
plan adopted before December 31, 2004, may, 
without violating the requirements of para-
graphs (2), (3), and (4) of section 409A(a) of the 
Internal Revenue Code of 1986 (as added by this 
section), be amended—

(1) to provide that a participant may termi-
nate participation in the plan, or cancel an out-
standing deferral election with regard to 
amounts deferred after December 31, 2004, but 
only if amounts subject to the termination or 
cancellation are includible in income of the par-
ticipant as earned (or, if later, when no longer 
subject to substantial risk of forfeiture), and 

(2) to conform to the requirements of such sec-
tion 409A with regard to amounts deferred after 
December 31, 2004. 
SEC. 886. EXTENSION OF AMORTIZATION OF IN-

TANGIBLES TO SPORTS FRAN-
CHISES. 

(a) IN GENERAL.—Section 197(e) (relating to 
exceptions to definition of section 197 intan-
gible) is amended by striking paragraph (6) and 
by redesignating paragraphs (7) and (8) as para-
graphs (6) and (7), respectively. 

(b) CONFORMING AMENDMENTS.—
(1)(A) Section 1056 (relating to basis limitation 

for player contracts transferred in connection 
with the sale of a franchise) is repealed. 

(B) The table of sections for part IV of sub-
chapter O of chapter 1 is amended by striking 
the item relating to section 1056. 

(2) Section 1245(a) (relating to gain from dis-
position of certain depreciable property) is 
amended by striking paragraph (4). 

(3) Section 1253 (relating to transfers of fran-
chises, trademarks, and trade names) is amend-
ed by striking subsection (e). 

(c) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendments made by this section 
shall apply to property acquired after the date 
of the enactment of this Act. 

(2) SECTION 1245.—The amendment made by 
subsection (b)(2) shall apply to franchises ac-
quired after the date of the enactment of this 
Act. 
SEC. 887. MODIFICATION OF CONTINUING LEVY 

ON PAYMENTS TO FEDERAL VEND-
ERS. 

(a) IN GENERAL.—Section 6331(h) (relating to 
continuing levy on certain payments) is amend-
ed by adding at the end the following new para-
graph: 

‘‘(3) INCREASE IN LEVY FOR CERTAIN PAY-
MENTS.—Paragraph (1) shall be applied by sub-
stituting ‘100 percent’ for ‘15 percent’ in the case 
of any specified payment due to a vendor of 
goods or services sold or leased to the Federal 
Government.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on the date of 
the enactment of this Act.
SEC. 888. MODIFICATION OF STRADDLE RULES. 

(a) RULES RELATING TO IDENTIFIED STRAD-
DLES.—

(1) IN GENERAL.—Subparagraph (A) of section 
1092(a)(2) (relating to special rule for identified 
straddles) is amended to read as follows: 

‘‘(A) IN GENERAL.—In the case of any straddle 
which is an identified straddle—

‘‘(i) paragraph (1) shall not apply with re-
spect to identified positions comprising the iden-
tified straddle, 

‘‘(ii) if there is any loss with respect to any 
identified position of the identified straddle, the 
basis of each of the identified offsetting posi-
tions in the identified straddle shall be in-
creased by an amount which bears the same 
ratio to the loss as the unrecognized gain with 
respect to such offsetting position bears to the 
aggregate unrecognized gain with respect to all 
such offsetting positions, and 

‘‘(iii) any loss described in clause (ii) shall not 
otherwise be taken into account for purposes of 
this title.’’. 

(2) IDENTIFIED STRADDLE.—Section 
1092(a)(2)(B) (defining identified straddle) is 
amended—

(A) by striking clause (ii) and inserting the 
following: 

‘‘(ii) to the extent provided by regulations, the 
value of each position of which (in the hands of 
the taxpayer immediately before the creation of 
the straddle) is not less than the basis of such 
position in the hands of the taxpayer at the time 
the straddle is created, and’’, and 

(B) by adding at the end the following new 
flush sentence: 
‘‘The Secretary shall prescribe regulations 
which specify the proper methods for clearly 
identifying a straddle as an identified straddle 
(and the positions comprising such straddle), 
which specify the rules for the application of 
this section for a taxpayer which fails to prop-
erly identify the positions of an identified strad-
dle, and which specify the ordering rules in 
cases where a taxpayer disposes of less than an 
entire position which is part of an identified 
straddle.’’. 

(3) UNRECOGNIZED GAIN.—Section 1092(a)(3) 
(defining unrecognized gain) is amended by re-
designating subparagraph (B) as subparagraph 
(C) and by inserting after subparagraph (A) the 
following new subparagraph: 

‘‘(B) SPECIAL RULE FOR IDENTIFIED STRAD-
DLES.—For purposes of paragraph (2)(A)(ii), the 
unrecognized gain with respect to any identified 
offsetting position shall be the excess of the fair 
market value of the position at the time of the 
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determination over the fair market value of the 
position at the time the taxpayer identified the 
position as a position in an identified strad-
dle.’’. 

(4) CONFORMING AMENDMENT.—Section 
1092(c)(2) is amended by striking subparagraph 
(B) and by redesignating subparagraph (C) as 
subparagraph (B). 

(b) PHYSICALLY SETTLED POSITIONS.—Section 
1092(d) (relating to definitions and special rules) 
is amended by adding at the end the following 
new paragraph: 

‘‘(8) SPECIAL RULES FOR PHYSICALLY SETTLED 
POSITIONS.—For purposes of subsection (a), if a 
taxpayer settles a position which is part of a 
straddle by delivering property to which the po-
sition relates (and such position, if terminated, 
would result in a realization of a loss), then 
such taxpayer shall be treated as if such tax-
payer—

‘‘(A) terminated the position for its fair mar-
ket value immediately before the settlement, and 

‘‘(B) sold the property so delivered by the tax-
payer at its fair market value.’’. 

(c) REPEAL OF STOCK EXCEPTION.—
(1) IN GENERAL.—Paragraph (3) of section 

1092(d) (relating to definitions and special rules) 
is amended to read as follows: 

‘‘(3) SPECIAL RULES FOR STOCK.—For purposes 
of paragraph (1)—

‘‘(A) IN GENERAL.—In the case of stock, the 
term ‘personal property’ includes stock only if—

‘‘(i) such stock is of a type which is actively 
traded and at least 1 of the positions offsetting 
such stock is a position with respect to such 
stock or substantially similar or related prop-
erty, or 

‘‘(ii) such stock is of a corporation formed or 
availed of to take positions in personal property 
which offset positions taken by any share-
holder. 

‘‘(B) RULE FOR APPLICATION.—For purposes of 
determining whether subsection (e) applies to 
any transaction with respect to stock described 
in subparagraph (A)(ii), all includible corpora-
tions of an affiliated group (within the meaning 
of section 1504(a)) shall be treated as 1 tax-
payer.’’. 

(2) CONFORMING AMENDMENT.—Section 
1258(d)(1) is amended by striking ‘‘; except that 
the term ‘personal property’ shall include 
stock’’. 

(d) HOLDING PERIOD FOR DIVIDEND EXCLU-
SION.—The last sentence of section 246(c) is 
amended by inserting: ‘‘, other than a qualified 
covered call option to which section 1092(f) ap-
plies’’ before the period at the end. 

(e) EFFECTIVE DATE.—The amendments made 
by this section shall apply to positions estab-
lished on or after the date of the enactment of 
this Act. 
SEC. 889. ADDITION OF VACCINES AGAINST HEPA-

TITIS A TO LIST OF TAXABLE VAC-
CINES. 

(a) IN GENERAL.—Paragraph (1) of section 
4132(a) (defining taxable vaccine) is amended by 
redesignating subparagraphs (I), (J), (K), and 
(L) as subparagraphs (J), (K), (L), and (M), re-
spectively, and by inserting after subparagraph 
(H) the following new subparagraph: 

‘‘(I) Any vaccine against hepatitis A.’’
(b) EFFECTIVE DATE.—
(1) SALES, ETC.—The amendments made by 

subsection (a) shall apply to sales and uses on 
or after the first day of the first month which 
begins more than 4 weeks after the date of the 
enactment of this Act. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such paragraph 
for which delivery is made after such date, the 
delivery date shall be considered the sale date. 
SEC. 890. ADDITION OF VACCINES AGAINST IN-

FLUENZA TO LIST OF TAXABLE VAC-
CINES. 

(a) IN GENERAL.—Section 4132(a)(1) (defining 
taxable vaccine), as amended by this Act, is 
amended by adding at the end the following 
new subparagraph: 

‘‘(N) Any trivalent vaccine against influ-
enza.’’. 

(b) EFFECTIVE DATE.—
(1) SALES, ETC.—The amendment made by this 

section shall apply to sales and uses on or after 
the later of—

(A) the first day of the first month which be-
gins more than 4 weeks after the date of the en-
actment of this Act, or 

(B) the date on which the Secretary of Health 
and Human Services lists any vaccine against 
influenza for purposes of compensation for any 
vaccine-related injury or death through the 
Vaccine Injury Compensation Trust Fund. 

(2) DELIVERIES.—For purposes of paragraph 
(1) and section 4131 of the Internal Revenue 
Code of 1986, in the case of sales on or before 
the effective date described in such paragraph 
for which delivery is made after such date, the 
delivery date shall be considered the sale date. 
SEC. 891. EXTENSION OF IRS USER FEES. 

(a) IN GENERAL.—Section 7528(c) (relating to 
termination) is amended by striking ‘‘December 
31, 2004’’ and inserting ‘‘September 30, 2014’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to requests after the 
date of the enactment of this Act. 
SEC. 892. COBRA FEES. 

(a) USE OF MERCHANDISE PROCESSING FEE.—
Section 13031(f) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f)) is amended—

(1) in paragraph (1), by aligning subpara-
graph (B) with subparagraph (A); and 

(2) in paragraph (2), by striking ‘‘commercial 
operations’’ and all that follows through ‘‘proc-
essing.’’ and inserting ‘‘customs revenue func-
tions as defined in section 415 of the Homeland 
Security Act of 2002 (other than functions per-
formed by the Office of International Affairs re-
ferred to in section 415(8) of that Act), and for 
automation (including the Automation Commer-
cial Environment computer system), and for no 
other purpose. To the extent that funds in the 
Customs User Fee Account are insufficient to 
pay the costs of such customs revenue functions, 
customs duties in an amount equal to the 
amount of such insufficiency shall be available, 
to the extent provided for in appropriations 
Acts, to pay the costs of such customs revenue 
functions in the amount of such insufficiency, 
and shall be available for no other purpose. The 
provisions of the first and second sentences of 
this paragraph specifying the purposes for 
which amounts in the Customs User Fee Ac-
count may be made available shall not be super-
seded except by a provision of law which specifi-
cally modifies or supersedes such provisions.’’. 

(b) REIMBURSEMENT OF APPROPRIATIONS 
FROM COBRA FEES.—Section 13031(f)(3) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(f)(3)) is amended by 
adding at the end the following: 

‘‘(E) Nothing in this paragraph shall be con-
strued to preclude the use of appropriated 
funds, from sources other than the fees collected 
under subsection (a), to pay the costs set forth 
in clauses (i), (ii), and (iii) of subparagraph 
(A).’’. 

(c) SENSE OF CONGRESS; EFFECTIVE PERIOD 
FOR COLLECTING FEES; STANDARD FOR SETTING 
FEES.—

(1) SENSE OF CONGRESS.—The Congress finds 
that—

(A) the fees set forth in paragraphs (1) 
through (8) of subsection (a) of section 13031 of 
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 have been reasonably related 
to the costs of providing customs services in con-
nection with the activities or items for which the 
fees have been charged under such paragraphs; 
and 

(B) the fees collected under such paragraphs 
have not exceeded, in the aggregate, the 
amounts paid for the costs described in sub-
section (f)(3)(A) incurred in providing customs 
services in connection with the activities or 
items for which the fees were charged under 
such paragraphs. 

(2) EFFECTIVE PERIOD; STANDARD FOR SETTING 
FEES.—Section 13031(j)(3) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 is 
amended to read as follows: 

‘‘(3)(A) Fees may not be charged under para-
graphs (9) and (10) of subsection (a) after Sep-
tember 30, 2014. 

‘‘(B)(i) Subject to clause (ii), Fees may not be 
charged under paragraphs (1) through (8) of 
subsection (a) after September 30, 2014. 

‘‘(ii) In fiscal year 2006 and in each suc-
ceeding fiscal year for which fees under para-
graphs (1) through (8) of subsection (a) are au-
thorized—

‘‘(I) the Secretary of the Treasury shall 
charge fees under each such paragraph in 
amounts that are reasonably related to the costs 
of providing customs services in connection with 
the activity or item for which the fee is charged 
under such paragraph, except that in no case 
may the fee charged under any such paragraph 
exceed by more than 10 percent the amount oth-
erwise prescribed by such paragraph; 

‘‘(II) the amount of fees collected under such 
paragraphs may not exceed, in the aggregate, 
the amounts paid in that fiscal year for the 
costs described in subsection (f)(3)(A) incurred 
in providing customs services in connection with 
the activity or item for which the fees are 
charged under such paragraphs; 

‘‘(III) a fee may not be collected under any 
such paragraph except to the extent such fee 
will be expended to pay the costs described in 
subsection (f)(3)(A) incurred in providing cus-
toms services in connection with the activity or 
item for which the fee is charged under such 
paragraph; and 

‘‘(IV) any fee collected under any such para-
graph shall be available for expenditure only to 
pay the costs described in subsection (f)(3)(A) 
incurred in providing customs services in con-
nection with the activity or item for which the 
fee is charged under such paragraph.’’. 

(d) CLERICAL AMENDMENTS.—Section 13031 of 
the Consolidated Omnibus Budget Reconcili-
ation Act of 1985 is amended—

(1) in subsection (a)(5)(B), by striking ‘‘$1.75’’ 
and inserting ‘‘$1.75.’’; 

(2) in subsection (b)—
(A) in paragraph (1)(A), by aligning clause 

(iii) with clause (ii); 
(B) in paragraph (7), by striking ‘‘para-

graphs’’ and inserting ‘‘paragraph’’; and 
(C) in paragraph (9), by aligning subpara-

graph (B) with subparagraph (A); and 
(3) in subsection (e)(2), by aligning subpara-

graph (B) with subparagraph (A). 
(e) STUDY OF ALL FEES COLLECTED BY DE-

PARTMENT OF HOMELAND SECURITY.—The Sec-
retary of the Treasury shall conduct a study of 
all the fees collected by the Department of 
Homeland Security, and shall submit to the 
Congress, not later than September 30, 2005, a 
report containing the recommendations of the 
Secretary on—

(1) what fees should be eliminated; 
(2) what the rate of fees retained should be; 

and 
(3) any other recommendations with respect to 

the fees that the Secretary considers appro-
priate. 
SEC. 893. PROHIBITION ON NONRECOGNITION OF 

GAIN THROUGH COMPLETE LIQUIDA-
TION OF HOLDING COMPANY. 

(a) IN GENERAL.—Section 332 is amended by 
adding at the end the following new subsection: 

‘‘(d) RECOGNITION OF GAIN ON LIQUIDATION OF 
CERTAIN HOLDING COMPANIES.—

‘‘(1) IN GENERAL.—In the case of any distribu-
tion to a foreign corporation in complete liq-
uidation of an applicable holding company—

‘‘(A) subsection (a) and section 331 shall not 
apply to such distribution, and 

‘‘(B) such distribution shall be treated as a 
distribution to which section 301 applies. 

‘‘(2) APPLICABLE HOLDING COMPANY.—For 
purposes of this subsection—

‘‘(A) IN GENERAL.—The term ‘applicable hold-
ing company’ means any domestic corporation—
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‘‘(i) which is a common parent of an affiliated 

group, 
‘‘(ii) stock of which is directly owned by the 

distributee foreign corporation, 
‘‘(iii) substantially all of the assets of which 

consist of stock in other members of such affili-
ated group, and 

‘‘(iv) which has not been in existence at all 
times during the 5 years immediately preceding 
the date of the liquidation. 

‘‘(B) AFFILIATED GROUP.—For purposes of this 
subsection, the term ‘affiliated group’ has the 
meaning given such term by section 1504(a) 
(without regard to paragraphs (2) and (4) of sec-
tion 1504(b)). 

‘‘(3) COORDINATION WITH SUBPART F.—If the 
distributee of a distribution described in para-
graph (1) is a controlled foreign corporation (as 
defined in section 957), then notwithstanding 
paragraph (1) or subsection (a), such distribu-
tion shall be treated as a distribution to which 
section 331 applies. 

‘‘(4) REGULATIONS.—The Secretary shall pro-
vide such regulations as appropriate to prevent 
the abuse of this subsection, including regula-
tions which provide, for the purposes of clause 
(iv) of paragraph (2)(A), that a corporation is 
not in existence for any period unless it is en-
gaged in the active conduct of a trade or busi-
ness or owns a significant ownership interest in 
another corporation so engaged.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to distributions in 
complete liquidation occurring on or after the 
date of the enactment of this Act. 
SEC. 894. EFFECTIVELY CONNECTED INCOME TO 

INCLUDE CERTAIN FOREIGN 
SOURCE INCOME. 

(a) IN GENERAL.—Section 864(c)(4)(B) (relat-
ing to treatment of income from sources without 
the United States as effectively connected in-
come) is amended by adding at the end the fol-
lowing new flush sentence:

‘‘Any income or gain which is equivalent to any 
item of income or gain described in clause (i), 
(ii), or (iii) shall be treated in the same manner 
as such item for purposes of this subpara-
graph.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to taxable years be-
ginning after the date of the enactment of this 
Act. 
SEC. 895. RECAPTURE OF OVERALL FOREIGN 

LOSSES ON SALE OF CONTROLLED 
FOREIGN CORPORATION. 

(a) IN GENERAL.—Section 904(f)(3) (relating to 
dispositions) is amending by adding at the end 
the following new subparagraph: 

‘‘(D) APPLICATION TO CERTAIN DISPOSITIONS 
OF STOCK IN CONTROLLED FOREIGN CORPORA-
TION.—

‘‘(i) IN GENERAL.—This paragraph shall apply 
to an applicable disposition in the same manner 
as if it were a disposition of property described 
in subparagraph (A), except that the exception 
contained in subparagraph (C)(i) shall not 
apply. 

‘‘(ii) APPLICABLE DISPOSITION.—For purposes 
of clause (i), the term ‘applicable disposition’ 
means any disposition of any share of stock in 
a controlled foreign corporation in a transaction 
or series of transactions if, immediately before 
such transaction or series of transactions, the 
taxpayer owned more than 50 percent (by vote 
or value) of the stock of the controlled foreign 
corporation. Such term shall not include a dis-
position described in clause (iii) or (iv), except 
that clause (i) shall apply to any gain recog-
nized on any such disposition. 

‘‘(iii) EXCEPTION FOR CERTAIN EXCHANGES 
WHERE OWNERSHIP PERCENTAGE RETAINED.—A 
disposition shall not be treated as an applicable 
disposition under clause (ii) if it is part of a 
transaction or series of transactions— 

‘‘(I) to which section 351 or 721 applies, or 
under which the transferor receives stock in a 
foreign corporation in exchange for the stock in 
the controlled foreign corporation and the stock 

received is exchanged basis property (as defined 
in section 7701(a)(44)), and 

‘‘(II) immediately after which, the transferor 
owns (by vote or value) at least the same per-
centage of stock in the controlled foreign cor-
poration (or, if the controlled foreign corpora-
tion is not in existence after such transaction or 
series of transactions, in another foreign cor-
poration stock in which was received by the 
transferor in exchange for stock in the con-
trolled foreign corporation) as the percentage of 
stock in the controlled foreign corporation 
which the taxpayer owned immediately before 
such transaction or series of transactions. 

‘‘(iv) EXCEPTION FOR CERTAIN ASSET ACQUISI-
TIONS.—A disposition shall not be treated as an 
applicable disposition under clause (ii) if it is 
part of a transaction or series of transactions in 
which the taxpayer (or any member of a con-
trolled group of corporations filing a consoli-
dated return under section 1501 which includes 
the taxpayer) acquires the assets of a controlled 
foreign corporation in exchange for the shares 
of the controlled foreign corporation in a liq-
uidation described in section 332 or a reorga-
nization described in section 368(a)(1). 

‘‘(v) CONTROLLED FOREIGN CORPORATION.—
For purposes of this subparagraph, the term 
‘controlled foreign corporation’ has the meaning 
given such term by section 957. 

‘‘(vi) STOCK OWNERSHIP.—For purposes of this 
subparagraph, ownership of stock shall be de-
termined under the rules of subsections (a) and 
(b) of section 958.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to dispositions after 
the date of the enactment of this Act. 
SEC. 896. RECOGNITION OF CANCELLATION OF 

INDEBTEDNESS INCOME REALIZED 
ON SATISFACTION OF DEBT WITH 
PARTNERSHIP INTEREST. 

(a) IN GENERAL.—Paragraph (8) of section 
108(e) (relating to general rules for discharge of 
indebtedness (including discharges not in title 
11 cases or insolvency) is amended to read as 
follows: 

‘‘(8) INDEBTEDNESS SATISFIED BY CORPORATE 
STOCK OR PARTNERSHIP INTEREST.—For purposes 
of determining income of a debtor from dis-
charge of indebtedness, if—

‘‘(A) a debtor corporation transfers stock, or 
‘‘(B) a debtor partnership transfers a capital 

or profits interest in such partnership,

to a creditor in satisfaction of its recourse or 
nonrecourse indebtedness, such corporation or 
partnership shall be treated as having satisfied 
the indebtedness with an amount of money 
equal to the fair market value of the stock or in-
terest. In the case of any partnership, any dis-
charge of indebtedness income recognized under 
this paragraph shall be included in the distribu-
tive shares of taxpayers which were the partners 
in the partnership immediately before such dis-
charge.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply with respect to can-
cellations of indebtedness occurring on or after 
the date of the enactment of this Act.
SEC. 897. DENIAL OF INSTALLMENT SALE TREAT-

MENT FOR ALL READILY TRADABLE 
DEBT. 

(a) IN GENERAL.—Section 453(f)(4)(B) (relating 
to purchaser evidences of indebtedness payable 
on demand or readily tradable) is amended by 
striking ‘‘is issued by a corporation or a govern-
ment or political subdivision thereof and’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales occurring on 
or after the date of the enactment of this Act. 
SEC. 898. MODIFICATION OF TREATMENT OF 

TRANSFERS TO CREDITORS IN DIVI-
SIVE REORGANIZATIONS. 

(a) IN GENERAL.—Section 361(b)(3) (relating to 
treatment of transfers to creditors) is amended 
by adding at the end the following new sen-
tence: ‘‘In the case of a reorganization described 
in section 368(a)(1)(D) with respect to which 
stock or securities of the corporation to which 

the assets are transferred are distributed in a 
transaction which qualifies under section 355, 
this paragraph shall apply only to the extent 
that the sum of the money and the fair market 
value of other property transferred to such 
creditors does not exceed the adjusted bases of 
such assets transferred.’’. 

(b) LIABILITIES IN EXCESS OF BASIS.—Section 
357(c)(1)(B) is amended by inserting ‘‘with re-
spect to which stock or securities of the corpora-
tion to which the assets are transferred are dis-
tributed in a transaction which qualifies under 
section 355’’ after ‘‘section 368(a)(1)(D)’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transfers of money 
or other property, or liabilities assumed, in con-
nection with a reorganization occurring on or 
after the date of the enactment of this Act. 
SEC. 899. CLARIFICATION OF DEFINITION OF 

NONQUALIFIED PREFERRED STOCK. 
(a) IN GENERAL.—Section 351(g)(3)(A) is 

amended by adding at the end the following: 
‘‘Stock shall not be treated as participating in 
corporate growth to any significant extent un-
less there is a real and meaningful likelihood of 
the shareholder actually participating in the 
earnings and growth of the corporation.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to transactions after 
May 14, 2003. 
SEC. 900. MODIFICATION OF DEFINITION OF CON-

TROLLED GROUP OF CORPORA-
TIONS. 

(a) IN GENERAL.—Section 1563(a)(2) (relating 
to brother-sister controlled group) is amended by 
striking ‘‘possessing—’’ and all that follows 
through ‘‘(B)’’ and inserting ‘‘possessing’’. 

(b) APPLICATION OF EXISTING RULES TO OTHER 
CODE PROVISIONS.—Section 1563(f) (relating to 
other definitions and rules) is amended by add-
ing at the end the following new paragraph: 

‘‘(5) BROTHER-SISTER CONTROLLED GROUP DEF-
INITION FOR PROVISIONS OTHER THAN THIS 
PART.—

‘‘(A) IN GENERAL.—Except as specifically pro-
vided in an applicable provision, subsection 
(a)(2) shall be applied to an applicable provision 
as if it read as follows: 

‘‘‘(2) BROTHER-SISTER CONTROLLED GROUP.—
Two or more corporations if 5 or fewer persons 
who are individuals, estates, or trusts own 
(within the meaning of subsection (d)(2) stock 
possessing—

‘‘‘(A) at least 80 percent of the total combined 
voting power of all classes of stock entitled to 
vote, or at least 80 percent of the total value of 
shares of all classes of stock, of each corpora-
tion, and 

‘‘‘(B) more than 50 percent of the total com-
bined voting power of all classes of stock enti-
tled to vote or more than 50 percent of the total 
value of shares of all classes of stock of each 
corporation, taking into account the stock own-
ership of each such person only to the extent 
such stock ownership is identical with respect to 
each such corporation.’

‘‘(B) APPLICABLE PROVISION.—For purposes of 
this paragraph, an applicable provision is any 
provision of law (other than this part) which in-
corporates the definition of controlled group of 
corporations under subsection (a).’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to taxable years be-
ginning after the date of the enactment of this 
Act. 
SEC. 901. CLASS LIVES FOR UTILITY GRADING 

COSTS. 
(a) GAS UTILITY PROPERTY.—Section 

168(e)(3)(E) (defining 15-year property), as 
amended by this Act, is amended by striking 
‘‘and’’ at the end of clause (iv), by striking the 
period at the end of clause (v) and inserting ‘‘, 
and’’, and by adding at the end the following 
new clause: 

‘‘(vi) initial clearing and grading land im-
provements with respect to gas utility prop-
erty.’’. 

(b) ELECTRIC UTILITY PROPERTY.—Section 
168(e)(3) is amended by adding at the end the 
following new subparagraph: 
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‘‘(F) 20-YEAR PROPERTY.—The term ‘20-year 

property’ means initial clearing and grading 
land improvements with respect to any electric 
utility transmission and distribution plant.’’. 

(c) CONFORMING AMENDMENT.—The table con-
tained in section 168(g)(3)(B), as amended by 
this Act, is amended by inserting after the item 
relating to subparagraph (E)(v) the following 
new items:

‘‘(E)(vi) ............................................ 20’’. 
‘‘(F) ................................................. 25’’.
(d) EFFECTIVE DATE.—The amendments made 

by this section shall apply to property placed in 
service after the date of the enactment of this 
Act. 
SEC. 902. CONSISTENT AMORTIZATION OF PERI-

ODS FOR INTANGIBLES. 
(a) START-UP EXPENDITURES.—
(1) ALLOWANCE OF DEDUCTION.—Paragraph 

(1) of section 195(b) (relating to start-up expend-
itures) is amended to read as follows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—If a tax-
payer elects the application of this subsection 
with respect to any start-up expenditures—

‘‘(A) the taxpayer shall be allowed a deduc-
tion for the taxable year in which the active 
trade or business begins in an amount equal to 
the lesser of—

‘‘(i) the amount of start-up expenditures with 
respect to the active trade or business, or 

‘‘(ii) $5,000, reduced (but not below zero) by 
the amount by which such start-up expenditures 
exceed $50,000, and 

‘‘(B) the remainder of such start-up expendi-
tures shall be allowed as a deduction ratably 
over the 180-month period beginning with the 
month in which the active trade or business be-
gins.’’. 

(2) CONFORMING AMENDMENT.—Subsection (b) 
of section 195 is amended by striking ‘‘AMOR-
TIZE’’ and inserting ‘‘DEDUCT’’ in the heading. 

(b) ORGANIZATIONAL EXPENDITURES.—Sub-
section (a) of section 248 (relating to organiza-
tional expenditures) is amended to read as fol-
lows: 

‘‘(a) ELECTION TO DEDUCT.—If a corporation 
elects the application of this subsection (in ac-
cordance with regulations prescribed by the Sec-
retary) with respect to any organizational ex-
penditures—

‘‘(1) the corporation shall be allowed a deduc-
tion for the taxable year in which the corpora-
tion begins business in an amount equal to the 
lesser of—

‘‘(A) the amount of organizational expendi-
tures with respect to the taxpayer, or 

‘‘(B) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex-
penditures exceed $50,000, and 

‘‘(2) the remainder of such organizational ex-
penditures shall be allowed as a deduction rat-
ably over the 180-month period beginning with 
the month in which the corporation begins busi-
ness.’’. 

(c) TREATMENT OF ORGANIZATIONAL AND SYN-
DICATION FEES OR PARTNERSHIPS.—

(1) IN GENERAL.—Section 709(b) (relating to 
amortization of organization fees) is amended by 
redesignating paragraph (2) as paragraph (3) 
and by amending paragraph (1) to read as fol-
lows: 

‘‘(1) ALLOWANCE OF DEDUCTION.—If a tax-
payer elects the application of this subsection 
(in accordance with regulations prescribed by 
the Secretary) with respect to any organiza-
tional expenses—

‘‘(A) the taxpayer shall be allowed a deduc-
tion for the taxable year in which the partner-
ship begins business in an amount equal to the 
lesser of—

‘‘(i) the amount of organizational expenses 
with respect to the partnership, or 

‘‘(ii) $5,000, reduced (but not below zero) by 
the amount by which such organizational ex-
penses exceed $50,000, and 

‘‘(B) the remainder of such organizational ex-
penses shall be allowed as a deduction ratably 
over the 180-month period beginning with the 
month in which the partnership begins business. 

‘‘(2) DISPOSITIONS BEFORE CLOSE OF AMORTI-
ZATION PERIOD.—In any case in which a part-
nership is liquidated before the end of the period 
to which paragraph (1)(B) applies, any deferred 
expenses attributable to the partnership which 
were not allowed as a deduction by reason of 
this section may be deducted to the extent al-
lowable under section 165.’’. 

(2) CONFORMING AMENDMENT.—Subsection (b) 
of section 709 is amended by striking ‘‘AMORTI-
ZATION’’ and inserting ‘‘DEDUCTION’’ in the 
heading. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply to amounts paid or 
incurred after the date of the enactment of this 
Act. 
SEC. 903. FREEZE OF PROVISIONS REGARDING 

SUSPENSION OF INTEREST WHERE 
SECRETARY FAILS TO CONTACT TAX-
PAYER. 

(a) IN GENERAL.—Section 6404(g) (relating to 
suspension of interest and certain penalties 
where Secretary fails to contact taxpayer) is 
amended by striking ‘‘1-year period (18-month 
period in the case of taxable years beginning be-
fore January 1, 2004)’’ both places it appears 
and inserting ‘‘18-month period’’. 

(b) EXCEPTION FOR GROSS MISSTATEMENT.—
Section 6404(g)(2) (relating to exceptions) is 
amended by striking ‘‘or’’ at the end of subpara-
graph (C), by redesignating subparagraph (D) 
as subparagraph (E), and by inserting after sub-
paragraph (C) the following new subparagraph: 

‘‘(D) any interest, penalty, addition to tax, or 
additional amount with respect to any gross 
misstatement; or’’. 

(c) EXCEPTION FOR LISTED AND REPORTABLE 
TRANSACTIONS.—Section 6404(g)(2) (relating to 
exceptions), as amended by subsection (b), is 
amended by striking ‘‘or’’ at the end of subpara-
graph (D), by redesignating subparagraph (E) 
as subparagraph (F), and by inserting after sub-
paragraph (D) the following new subparagraph: 

‘‘(E) any interest, penalty, addition to tax, or 
additional amount with respect to any report-
able transaction with respect to which the re-
quirement of section 6664(d)(2)(A) is not met and 
any listed transaction (as defined in 6707A(c)); 
or’’. 

(d) EFFECTIVE DATES.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the amendments made by this section 
shall apply to taxable years beginning after De-
cember 31, 2003. 

(2) EXCEPTION FOR REPORTABLE OR LISTED 
TRANSACTIONS.—The amendments made by sub-
section (c) shall apply with respect to interest 
accruing after October 3, 2004. 
SEC. 904. INCREASE IN WITHHOLDING FROM SUP-

PLEMENTAL WAGE PAYMENTS IN EX-
CESS OF $1,000,000. 

(a) IN GENERAL.—If an employer elects under 
Treasury Regulation 31.3402(g)–1 to determine 
the amount to be deducted and withheld from 
any supplemental wage payment by using a flat 
percentage rate, the rate to be used in deter-
mining the amount to be so deducted and with-
held shall not be less than 28 percent (or the 
corresponding rate in effect under section 1(i)(2) 
of the Internal Revenue Code of 1986 for taxable 
years beginning in the calendar year in which 
the payment is made). 

(b) SPECIAL RULE FOR LARGE PAYMENTS.—
(1) IN GENERAL.—Notwithstanding subsection 

(a), if the supplemental wage payment, when 
added to all such payments previously made by 
the employer to the employee during the cal-
endar year, exceeds $1,000,000, the rate used 
with respect to such excess shall be equal to the 
maximum rate of tax in effect under section 1 of 
such Code for taxable years beginning in such 
calendar year. 

(2) AGGREGATION.—All persons treated as a 
single employer under subsection (a) or (b) of 
section 52 of the Internal Revenue Code of 1986 
shall be treated as a single employer for pur-
poses of this subsection. 

(c) CONFORMING AMENDMENT.—Section 13273 
of the Revenue Reconciliation Act of 1993 (Pub-
lic Law 103–66) is repealed. 

(d) EFFECTIVE DATE.—The provisions of, and 
the amendment made by, this section shall apply 
to payments made after December 31, 2004. 
SEC. 905. TREATMENT OF SALE OF STOCK AC-

QUIRED PURSUANT TO EXERCISE OF 
STOCK OPTIONS TO COMPLY WITH 
CONFLICT-OF-INTEREST REQUIRE-
MENTS. 

(a) IN GENERAL.—Section 421 (relating to gen-
eral rules for certain stock options) is amended 
by adding at the end the following new sub-
section: 

‘‘(d) CERTAIN SALES TO COMPLY WITH CON-
FLICT-OF-INTEREST REQUIREMENTS.—If—

‘‘(1) a share of stock is transferred to an eligi-
ble person (as defined in section 1043(b)(1)) pur-
suant to such person’s exercise of an option to 
which this part applies, and 

‘‘(2) such share is disposed of by such person 
pursuant to a certificate of divestiture (as de-
fined in section 1043(b)(2)),
such disposition shall be treated as meeting the 
requirements of section 422(a)(1) or 423(a)(1), 
whichever is applicable.’’ 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to sales after the date 
of the enactment of this Act. 
SEC. 906. APPLICATION OF BASIS RULES TO NON-

RESIDENT ALIENS. 
(a) IN GENERAL.—Section 72 (relating to annu-

ities and certain proceeds of endowment and life 
insurance contracts) is amended by redesig-
nating subsection (w) as subsection (x) and by 
inserting after subsection (v) the following new 
subsection: 

‘‘(w) APPLICATION OF BASIS RULES TO NON-
RESIDENT ALIENS.—

‘‘(1) IN GENERAL.—Notwithstanding any other 
provision of this section, for purposes of deter-
mining the portion of any distribution which is 
includible in gross income of a distributee who is 
a citizen or resident of the United States, the in-
vestment in the contract shall not include any 
applicable nontaxable contributions or applica-
ble nontaxable earnings. 

‘‘(2) APPLICABLE NONTAXABLE CONTRIBU-
TION.—For purposes of this subsection, the term 
‘applicable nontaxable contribution’ means any 
employer or employee contribution—

‘‘(A) which was made with respect to com-
pensation—

‘‘(i) for labor or personal services performed 
by an employee who, at the time the labor or 
services were performed, was a nonresident alien 
for purposes of the laws of the United States in 
effect at such time, and

‘‘(ii) which is treated as from sources without 
the United States, and 

‘‘(B) which was not subject to income tax 
(and would have been subject to income tax if 
paid as cash compensation when the services 
were rendered) under the laws of the United 
States or any foreign country. 

‘‘(3) APPLICABLE NONTAXABLE EARNINGS.—For 
purposes of this subsection, the term ‘applicable 
nontaxable earnings’ means earnings—

‘‘(A) which are paid or accrued with respect 
to any employer or employee contribution which 
was made with respect to compensation for labor 
or personal services performed by an employee, 

‘‘(B) with respect to which the employee was 
at the time the earnings were paid or accrued a 
nonresident alien for purposes of the laws of the 
United States, and 

‘‘(C) which were not subject to income tax 
under the laws of the United States or any for-
eign country. 

‘‘(4) REGULATIONS.—The Secretary shall pre-
scribe such regulations as may be necessary to 
carry out the provisions of this subsection, in-
cluding regulations treating contributions and 
earnings as not subject to tax under the laws of 
any foreign country where appropriate to carry 
out the purposes of this subsection.’’

(b) BASIS.—Section 83 (relating to property 
transferred in connection with the performance 
of services is amended by adding after para-
graph (3) of subsection (c) the following new 
paragraph: 
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‘‘(4) For purposes of determining an individ-

ual’s basis in property transferred in connection 
with the performance of services, rules similar to 
the rules of section 72(w) shall apply.’’

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to distributions on or 
after the date of the enactment of this Act. 
SEC. 907. LIMITATION OF EMPLOYER DEDUCTION 

FOR CERTAIN ENTERTAINMENT EX-
PENSES. 

(a) IN GENERAL.—Paragraph (2) of section 
274(e) (relating to expenses treated as compensa-
tion) is amended to read as follows: 

‘‘(2) EXPENSES TREATED AS COMPENSATION.—
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), expenses for goods, services, and 
facilities, to the extent that the expenses are 
treated by the taxpayer, with respect to the re-
cipient of the entertainment, amusement, or 
recreation, as compensation to an employee on 
the taxpayer’s return of tax under this chapter 
and as wages to such employee for purposes of 
chapter 24 (relating to withholding of income 
tax at source on wages). 

‘‘(B) SPECIFIED INDIVIDUALS.—
‘‘(i) IN GENERAL.—In the case of a recipient 

who is a specified individual, subparagraph (A) 
and paragraph (9) shall each be applied by sub-
stituting ‘to the extent that the expenses do not 
exceed the amount of the expenses which’ for ‘to 
the extent that the expenses’. 

‘‘(ii) SPECIFIED INDIVIDUAL.—For purposes of 
clause (i), the term ‘specified individual’ means 
any individual who—

‘‘(I) is subject to the requirements of section 
16(a) of the Securities Exchange Act of 1934 with 
respect to the taxpayer, or 

‘‘(II) would be subject to such requirements if 
the taxpayer were an issuer of equity securities 
referred to in such section.’’

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to expenses incurred 
after the date of the enactment of this Act. 
SEC. 908. RESIDENCE AND SOURCE RULES RELAT-

ING TO UNITED STATES POSSES-
SIONS. 

(a) RESIDENCE AND SOURCE RULES.—Subpart 
D of part III of subchapter N of chapter 1 (relat-
ing to possessions of the United States) is 
amended by adding at the end the following 
new section: 
‘‘SEC. 937. RESIDENCE AND SOURCE RULES IN-

VOLVING POSSESSIONS. 
‘‘(a) BONA FIDE RESIDENT.—For purposes of 

this subpart, section 865(g)(3), section 876, sec-
tion 881(b), paragraphs (2) and (3) of section 
901(b), section 957(c), section 3401(a)(8)(C), and 
section 7654(a), except as provided in regula-
tions, the term ‘bona fide resident’ means a per-
son—

‘‘(1) who is present for at least 183 days dur-
ing the taxable year in Guam, American Samoa, 
the Northern Mariana Islands, Puerto Rico, or 
the Virgin Islands, as the case may be, and 

‘‘(2) who does not have a tax home (deter-
mined under the principles of section 911(d)(3) 
without regard to the second sentence thereof) 
outside such specified possession during the tax-
able year and does not have a closer connection 
(determined under the principles of section 
7701(b)(3)(B)(ii)) to the United States or a for-
eign country than to such specified possession.

For purposes of paragraph (1), the determina-
tion as to whether a person is present for any 
day shall be made under the principles of sec-
tion 7701(b). 

‘‘(b) SOURCE RULES.—Except as provided in 
regulations, for purposes of this title—

‘‘(1) except as provided in paragraph (2), rules 
similar to the rules for determining whether in-
come is income from sources within the United 
States or is effectively connected with the con-
duct of a trade or business within the United 
States shall apply for purposes of determining 
whether income is from sources within a posses-
sion specified in subsection (a)(1) or effectively 
connected with the conduct of a trade or busi-
ness within any such possession, and 

‘‘(2) any income treated as income from 
sources within the United States or as effec-
tively connected with the conduct of a trade or 
business within the United States shall not be 
treated as income from sources within any such 
possession or as effectively connected with the 
conduct of a trade or business within any such 
possession. 

‘‘(c) REPORTING REQUIREMENT.—
‘‘(1) IN GENERAL.—If, for any taxable year, an 

individual takes the position for United States 
income tax reporting purposes that the indi-
vidual became, or ceases to be, a bona fide resi-
dent of a possession specified in subsection 
(a)(1), such individual shall file with the Sec-
retary, at such time and in such manner as the 
Secretary may prescribe, notice of such position. 

‘‘(2) TRANSITION RULE.—If, for any of an indi-
vidual’s 3 taxable years ending before the indi-
vidual’s first taxable year ending after the date 
of the enactment of this subsection, the indi-
vidual took a position described in paragraph 
(1), the individual shall file with the Secretary, 
at such time and in such manner as the Sec-
retary may prescribe, notice of such position.’’. 

(b) PENALTY.—Section 6688 is amended—
(1) by inserting ‘‘under section 937(c) or’’ be-

fore ‘‘by regulations’’, and 
(2) by striking ‘‘$100’’ and inserting ‘‘$1,000’’. 
(c) CONFORMING AND CLERICAL AMEND-

MENTS.—
(1) Section 931(d) is amended to read as fol-

lows: 
‘‘(d) EMPLOYEES OF THE UNITED STATES.—

Amounts paid for services performed as an em-
ployee of the United States (or any agency 
thereof) shall be treated as not described in 
paragraph (1) or (2) of subsection (a).’’

(2) Section 932 is amended by striking ‘‘at the 
close of the taxable year’’ and inserting ‘‘during 
the entire taxable year’’ each place it appears. 

(3) Section 934(b)(4) is amended by striking 
‘‘the Virgin Islands or’’ each place it appears. 

(4) Section 935, as in effect before the effective 
date of its repeal, is amended—

(A) by striking ‘‘for the taxable year who’’ in 
subsection (a) and inserting ‘‘who, during the 
entire taxable year’’, 

(B) by inserting ‘‘bona fide’’ before ‘‘resident’’ 
in subsection (a)(1), 

(C) in subsection (b)(1)—
(i) by inserting ‘‘(other a bona fide resident of 

Guam during the entire taxable year)’’ after 
‘‘United States’’ in subparagraph (A), and 

(ii) by inserting ‘‘bona fide’’ before ‘‘resident’’ 
in subparagraph (B), and 

(D) in subsection (b)(2) by striking ‘‘residence 
and’’. 

(5) Section 957(c) is amended—
(A) in paragraph (2)(B) by striking ‘‘conduct 

of an active’’ and inserting ‘‘active conduct of 
a’’, and 

(B) in the last sentence by striking ‘‘derived 
from sources within a possession, was effectively 
connected with the conduct of a trade or busi-
ness within a possession, or’’. 

(6) The table of sections of subpart D of part 
III of subchapter N of chapter 1 is amended by 
adding at the end the following new item:

‘‘Sec. 937. Residence and source rules involving 
possessions.’’.

(d) EFFECTIVE DATE.—
(1) IN GENERAL.—Except as otherwise provided 

in this subsection, the amendments made by this 
section shall apply to taxable years ending after 
the date of the enactment of this Act. 

(2) 183-DAY RULE.—Section 937(a)(1) of the In-
ternal Revenue Code of 1986 (as added by this 
section) shall apply to taxable years beginning 
after the date of the enactment of this Act. 

(3) SOURCING.—Section 937(b)(2) of such Code 
(as so added) shall apply to income earned after 
the date of the enactment of this Act.
SEC. 909. SALES OR DISPOSITIONS TO IMPLE-

MENT FEDERAL ENERGY REGU-
LATORY COMMISSION OR STATE 
ELECTRIC RESTRUCTURING POLICY. 

(a) IN GENERAL.—Section 451 (relating to gen-
eral rule for taxable year of inclusion) is amend-

ed by adding at the end the following new sub-
section: 

‘‘(i) SPECIAL RULE FOR SALES OR DISPOSITIONS 
TO IMPLEMENT FEDERAL ENERGY REGULATORY 
COMMISSION OR STATE ELECTRIC RESTRUC-
TURING POLICY.—

‘‘(1) IN GENERAL.—In the case of any quali-
fying electric transmission transaction for which 
the taxpayer elects the application of this sec-
tion, qualified gain from such transaction shall 
be recognized—

‘‘(A) in the taxable year which includes the 
date of such transaction to the extent the 
amount realized from such transaction ex-
ceeds—

‘‘(i) the cost of exempt utility property which 
is purchased by the taxpayer during the 4-year 
period beginning on such date, reduced (but not 
below zero) by 

‘‘(ii) any portion of such cost previously taken 
into account under this subsection, and 

‘‘(B) ratably over the 8-taxable year period be-
ginning with the taxable year which includes 
the date of such transaction, in the case of any 
such gain not recognized under subparagraph 
(A). 

‘‘(2) QUALIFIED GAIN.—For purposes of this 
subsection, the term ‘qualified gain’ means, with 
respect to any qualifying electric transmission 
transaction in any taxable year— 

‘‘(A) any ordinary income derived from such 
transaction which would be required to be rec-
ognized under section 1245 or 1250 for such tax-
able year (determined without regard to this 
subsection), and 

‘‘(B) any income derived from such trans-
action in excess of the amount described in sub-
paragraph (A) which is required to be included 
in gross income for such taxable year (deter-
mined without regard to this subsection). 

‘‘(3) QUALIFYING ELECTRIC TRANSMISSION 
TRANSACTION.—For purposes of this subsection, 
the term ‘qualifying electric transmission trans-
action’ means any sale or other disposition be-
fore January 1, 2007, of—

‘‘(A) property used in the trade or business of 
providing electric transmission services, or 

‘‘(B) any stock or partnership interest in a 
corporation or partnership, as the case may be, 
whose principal trade or business consists of 
providing electric transmission services,
but only if such sale or disposition is to an inde-
pendent transmission company. 

‘‘(4) INDEPENDENT TRANSMISSION COMPANY.—
For purposes of this subsection, the term ‘inde-
pendent transmission company’ means—

‘‘(A) an independent transmission provider 
approved by the Federal Energy Regulatory 
Commission, 

‘‘(B) a person—
‘‘(i) who the Federal Energy Regulatory Com-

mission determines in its authorization of the 
transaction under section 203 of the Federal 
Power Act (16 U.S.C. 824b) or by declaratory 
order is not a market participant within the 
meaning of such Commission’s rules applicable 
to independent transmission providers, and 

‘‘(ii) whose transmission facilities to which 
the election under this subsection applies are 
under the operational control of a Federal En-
ergy Regulatory Commission-approved inde-
pendent transmission provider before the close 
of the period specified in such authorization, 
but not later than the close of the period appli-
cable under subsection (a)(2)(B) as extended 
under paragraph (2), or 

‘‘(C) in the case of facilities subject to the ju-
risdiction of the Public Utility Commission of 
Texas—

‘‘(i) a person which is approved by that Com-
mission as consistent with Texas State law re-
garding an independent transmission provider, 
or 

‘‘(ii) a political subdivision or affiliate thereof 
whose transmission facilities are under the oper-
ational control of a person described in clause 
(i). 

‘‘(5) EXEMPT UTILITY PROPERTY.—For pur-
poses of this subsection—
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‘‘(A) IN GENERAL.—The term ‘exempt utility 

property’ means property used in the trade or 
business of—

‘‘(i) generating, transmitting, distributing, or 
selling electricity, or 

‘‘(ii) producing, transmitting, distributing, or 
selling natural gas. 

‘‘(B) NONRECOGNITION OF GAIN BY REASON OF 
ACQUISITION OF STOCK.—Acquisition of control 
of a corporation shall be taken into account 
under this subsection with respect to a quali-
fying electric transmission transaction only if 
the principal trade or business of such corpora-
tion is a trade or business referred to in sub-
paragraph (A). 

‘‘(6) SPECIAL RULE FOR CONSOLIDATED 
GROUPS.—In the case of a corporation which is 
a member of an affiliated group filing a consoli-
dated return, any exempt utility property pur-
chased by another member of such group shall 
be treated as purchased by such corporation for 
purposes of applying paragraph (1)(A). 

‘‘(7) TIME FOR ASSESSMENT OF DEFICIENCIES.—
If the taxpayer has made the election under 
paragraph (1) and any gain is recognized by 
such taxpayer as provided in paragraph (1)(B), 
then—

‘‘(A) the statutory period for the assessment of 
any deficiency, for any taxable year in which 
any part of the gain on the transaction is real-
ized, attributable to such gain shall not expire 
prior to the expiration of 3 years from the date 
the Secretary is notified by the taxpayer (in 
such manner as the Secretary may by regula-
tions prescribe) of the purchase of exempt utility 
property or of an intention not to purchase such 
property, and 

‘‘(B) such deficiency may be assessed before 
the expiration of such 3-year period notwith-
standing any law or rule of law which would 
otherwise prevent such assessment. 

‘‘(8) PURCHASE.—For purposes of this sub-
section, the taxpayer shall be considered to have 
purchased any property if the unadjusted basis 
of such property is its cost within the meaning 
of section 1012. 

‘‘(9) ELECTION.—An election under paragraph 
(1) shall be made at such time and in such man-
ner as the Secretary may require and, once 
made, shall be irrevocable. 

‘‘(10) NONAPPLICATION OF INSTALLMENT SALES 
TREATMENT.—Section 453 shall not apply to any 
qualifying electric transmission transaction with 
respect to which an election to apply this sub-
section is made.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section shall apply to transactions oc-
curring after the date of the enactment of this 
Act, in taxable years ending after such date. 
SEC. 910. EXPANSION OF LIMITATION ON DEPRE-

CIATION OF CERTAIN PASSENGER 
AUTOMOBILES. 

(a) IN GENERAL.—Section 179(b) (relating to 
limitations) is amended by adding at the end the 
following new paragraph: 

‘‘(6) LIMITATION ON COST TAKEN INTO ACCOUNT 
FOR CERTAIN PASSENGER VEHICLES.— 

‘‘(A) IN GENERAL.—The cost of any sport util-
ity vehicle for any taxable year which may be 
taken into account under this section shall not 
exceed $25,000. 

‘‘(B) SPORT UTILITY VEHICLE.—For purposes 
of subparagraph (A)— 

‘‘(i) IN GENERAL.—The term ‘sport utility vehi-
cle’ means any 4-wheeled vehicle— 

‘‘(I) which is primarily designed or which can 
be used to carry passengers over public streets, 
roads, or highways (except any vehicle operated 
exclusively on a rail or rails), 

‘‘(II) which is not subject to section 280F, and 
‘‘(III) which is rated at not more than 14,000 

pounds gross vehicle weight. 
‘‘(ii) CERTAIN VEHICLES EXCLUDED.—Such term 

does not include any vehicle which— 
‘‘(I) is designed to have a seating capacity of 

more than 9 persons behind the driver’s seat, 
‘‘(II) is equipped with a cargo area of at least 

6 feet in interior length which is an open area 
or is designed for use as an open area but is en-

closed by a cap and is not readily accessible di-
rectly from the passenger compartment, or 

‘‘(III) has an integral enclosure, fully enclos-
ing the driver compartment and load carrying 
device, does not have seating rearward of the 
driver’s seat, and has no body section pro-
truding more than 30 inches ahead of the lead-
ing edge of the windshield.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall apply to property placed in 
service after the date of the enactment of this 
Act.

And the Senate agree to the same.

From the Committee on Ways and Means, for 
consideration of the House bill and the Sen-
ate amendment, and modifications com-
mitted to conference: 

WILLIAM THOMAS, 
PHIL CRANE, 
JIM MCCRERY, 

From the Committee on Agriculture, for 
consideration of Title VII of the House bill, 
and subtitle B of Title XI of the Senate 
amendment, and modifications committed to 
conference: 

BOB GOODLATTE, 
JOHN BOEHNER, 
CHARLIE STENHOLM, 

From the Committee on Education and the 
Workforce, for consideration of sections 489, 
489, 616, 701, and 719 of the Senate amend-
ment, and modifications committed to con-
ference: 

JOHN BOEHNER, 
SAM JOHNSON, 

From the Committee on Energy and Com-
merce, for consideration of sections 662 and 
subtitle A of Title XI of the Senate amend-
ment, and modifications committed to con-
ference: 

JOE BARTON, 
RICHARD BURR, 

From the Committee on the Judiciary, for 
consideration of sections 422, 442, 1111, 1151, 
and 1161 of the Senate amendment, and 
modifications committed to conference: 

LAMAR SMITH, 
For consideration of the House bill and the 
Senate amendment, and modifications com-
mitted to conference: 

TOM DELAY, 
Managers on the Part of the House.

CHUCK GRASSLEY, 
ORRIN HATCH, 
DON NICKLES, 
TRENT LOTT, 
OLYMPIA SNOWE, 
JON KYL, 
CRAIG THOMAS, 
RICK SANTORUM, 
GORDON SMITH, 
JIM BUNNING, 
MITCH MCCONNELL, 
MAX BAUCUS, 
TOM DASCHLE, 
JOHN BREAUX, 
KENT CONRAD, 
JEFF BINGAMAN, 
BLANCHE L. LINCOLN, 

Managers on the Part of the Senate.

When said conference report was con-
sidered. 

After debate, 
By unanimous consent, the previous 

question was ordered on the conference 
report to its adoption or rejection. 

The question being put, viva voce, 
Will the House agree to said con-

ference report? 
The SPEAKER pro tempore, Mr. 

LATOURETTE, announced that the 
yeas had it. 

Mr. RANGEL demanded that the vote 
be taken by the yeas and nays, which 
demand was supported by one-fifth of 

the Members present, so the yeas and 
nays were ordered. 

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 280!affirmative ................... Nays ...... 141
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YEAS—280

Aderholt 
Akin 
Alexander 
Bachus 
Baird 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Beauprez 
Bell 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Carter 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cunningham 
Davis (AL) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Deutsch 
Dicks 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Etheridge 
Everett 
Feeney 
Ferguson 
Flake 
Foley 

Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinojosa 
Hobson 
Hoekstra 
Hooley (OR) 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Issa 
Istook 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
Kolbe 
Lampson 
Larsen (WA) 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 

McKeon 
Meeks (NY) 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Otter 
Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ross 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schrock 
Scott (GA) 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
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Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Vitter 
Walden (OR) 

Walsh 
Wamp 
Watt 
Weldon (FL) 
Weldon (PA) 
Weller 

Whitfield 
Wicker 
Wilson (SC) 
Wu 
Wynn 
Young (AK) 

NAYS—141

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baldwin 
Bass 
Becerra 
Berman 
Bishop (NY) 
Blumenauer 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Case 
Castle 
Clay 
Conyers 
Costello 
Cummings 
Davis (CA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Doggett 
Doyle 
Emanuel 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Frank (MA) 
Grijalva 
Gutierrez 
Harman 
Hinchey 
Hoeffel 
Holden 

Holt 
Honda 
Hoyer 
Israel 
Jackson (IL) 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kirk 
Kleczka 
Kucinich 
LaHood 
Langevin 
Lantos 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lynch 
Maloney 
Markey 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meek (FL) 
Menendez 
Michaud 
Miller, George 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ose 

Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Platts 
Rahall 
Rangel 
Rohrabacher 
Ros-Lehtinen 
Rothman 
Roybal-Allard 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Scott (VA) 
Sensenbrenner 
Serrano 
Sherman 
Solis 
Stark 
Strickland 
Stupak 
Tauscher 
Tierney 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Wolf 
Woolsey 
Young (FL) 

NOT VOTING—12

Boehlert 
Filner 
Gephardt 
Lipinski 
Majette 

Millender-
McDonald 

Norwood 
Ortiz 
Paul 

Slaughter 
Tauzin 
Towns

So the conference report was agreed 
to. 

A motion to reconsider the vote 
whereby said conference report was 
agreed to was, by unanimous consent, 
laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T100.29 9/11 RECOMMENDATIONS 
IMPLEMENTATION 

The SPEAKER pro tempore, Mr. 
LATOURETTE, pursuant to House Res-
olution 827 and rule XVIII, declared the 
House resolved into the Committee of 
the Whole House on the state of the 
Union for the further consideration of 
the bill (H.R. 10) to provide for reform 
of the intelligence community, ter-
rorism prevention and prosecution, 
border security, and international co-
operation and coordination, and for 
other purposes. 

Mr. NETHERCUTT, Acting Chair-
man, assumed the chair; and after 
some time spent therein,

T100.30 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment in 
the nature of a substitute numbered 1, 
submitted by Mr. MENENDEZ:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘National Intelligence Reform Act of 
2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—NATIONAL INTELLIGENCE 
AUTHORITY 

Subtitle A—National Intelligence Authority 

Sec. 101. National Intelligence Authority. 
Sec. 102. National Intelligence Director. 

Subtitle B—Responsibilities and Authorities 
of National Intelligence Director 

Sec. 111. Provision of national intelligence. 
Sec. 112. Responsibilities of National Intel-

ligence Director. 
Sec. 113. Authorities of National Intel-

ligence Director. 
Sec. 114. Enhanced personnel management. 
Sec. 115. Security clearances. 
Sec. 116. National Intelligence Reserve 

Corps. 
Sec. 117. Appointment and termination of 

certain officials responsible for 
intelligence-related activities. 

Sec. 118. Reserve for Contingencies of the 
National Intelligence Director. 

Subtitle C—Office of the National 
Intelligence Director 

Sec. 121. Office of the National Intelligence 
Director. 

Sec. 122. Deputy national intelligence direc-
tors. 

Sec. 123. National Intelligence Council. 
Sec. 124. General Counsel of the National In-

telligence Authority. 
Sec. 125. Intelligence Comptroller. 
Sec. 126. Officer for Civil Rights and Civil 

Liberties of the National Intel-
ligence Authority. 

Sec. 127. Privacy Officer of the National In-
telligence Authority. 

Sec. 128. Chief Information Officer of the 
National Intelligence Author-
ity. 

Sec. 129. Chief Human Capital Officer of the 
National Intelligence Author-
ity. 

Sec. 130. Chief Financial Officer of the Na-
tional Intelligence Authority. 

Sec. 131. National Counterintelligence Exec-
utive. 

Subtitle D—Additional Elements of National 
Intelligence Authority 

Sec. 141. Inspector General of the National 
Intelligence Authority. 

Sec. 142. Ombudsman of the National Intel-
ligence Authority. 

Sec. 143. National Counterterrorism Center. 
Sec. 144. National intelligence centers. 

Subtitle E—Education and Training of 
Intelligence Community Personnel 

Sec. 151. Framework for cross-disciplinary 
education and training. 

Sec. 152. Intelligence Community Scholar-
ship Program. 

Subtitle F—Additional Authorities of 
National Intelligence Authority 

Sec. 161. Use of appropriated funds. 
Sec. 162. Acquisition and fiscal authorities. 
Sec. 163. Personnel matters. 
Sec. 164. Ethics matters. 

TITLE II—OTHER IMPROVEMENTS OF 
INTELLIGENCE ACTIVITIES 

Subtitle A—Improvements of Intelligence 
Activities 

Sec. 201. Availability to public of certain in-
telligence funding information. 

Sec. 202. Merger of Homeland Security 
Council into National Security 
Council. 

Sec. 203. Joint Intelligence Community 
Council. 

Sec. 204. Improvement of intelligence capa-
bilities of the Federal Bureau of 
Investigation. 

Sec. 205. Federal Bureau of Investigation In-
telligence Career Service. 

Sec. 206. Information sharing. 
Subtitle B—Privacy and Civil Liberties 

Sec. 211. Privacy and Civil Liberties Over-
sight Board. 

Sec. 212. Privacy and civil liberties officers. 
Subtitle C—Independence of Intelligence 

Agencies 
Sec. 221. Independence of National Intel-

ligence Director. 
Sec. 222. Independence of intelligence. 
Sec. 223. Independence of National 

Counterterrorism Center. 
Sec. 224. Access of congressional committees 

to national intelligence. 
Sec. 225. Communications with Congress. 
TITLE III—MODIFICATIONS OF LAWS RE-

LATING TO INTELLIGENCE COMMU-
NITY MANAGEMENT 

Subtitle A—Conforming and Other 
Amendments 

Sec. 301. Restatement and modification of 
basic authority on the Central 
Intelligence Agency. 

Sec. 302. Conforming amendments relating 
to roles of National Intelligence 
Director and Director of the 
Central Intelligence Agency. 

Sec. 303. Other conforming amendments 
Sec. 304. Modifications of foreign intel-

ligence and counterintelligence 
under National Security Act of 
1947. 

Sec. 305. Elements of intelligence commu-
nity under National Security 
Act of 1947. 

Sec. 306. Redesignation of National Foreign 
Intelligence Program as Na-
tional Intelligence Program. 

Sec. 307. Conforming amendment on coordi-
nation of budgets of elements of 
the intelligence community 
within the Department of De-
fense. 

Sec. 308. Repeal of superseded authorities. 
Sec. 309. Clerical amendments to National 

Security Act of 1947. 
Sec. 310. Modification of authorities relating 

to National Counterintelligence 
Executive. 

Sec. 311. Conforming amendment to Inspec-
tor General Act of 1978. 

Sec. 312. Conforming amendment relating to 
Chief Financial Officer of the 
National Intelligence Author-
ity. 

Subtitle B—Transfers and Terminations 
Sec. 321. Transfer of Office of Deputy Direc-

tor of Central Intelligence for 
Community Management. 

Sec. 322. Transfer of National 
Counterterrorism Executive. 

Sec. 323. Transfer of Terrorist Threat Inte-
gration Center. 

Sec. 324. Termination of certain positions 
within the Central Intelligence 
Agency. 

Subtitle C—Other Transition Matters 
Sec. 331. Executive Schedule matters. 
Sec. 332. Preservation of intelligence capa-

bilities. 
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Sec. 333. Reorganization. 
Sec. 334. National Intelligence Director re-

port on implementation of in-
telligence community reform. 

Sec. 335. Comptroller General reports on im-
plementation of intelligence 
community reform. 

Sec. 336. General references. 
Subtitle D—Effective Date 

Sec. 341. Effective date. 
Subtitle E—Other Matters 

Sec. 351. Severability. 
Sec. 352. Authorization of appropriations. 

TITLE IV—INFORMATION SHARING 
Sec. 401. Information sharing. 

TITLE V—CONGRESSIONAL REFORM 
Sec. 501. Findings. 
Sec. 502. Reorganization of congressional ju-

risdiction. 
TITLE VI—PRESIDENTIAL TRANSITION 

Sec. 601. Presidential transition.
TITLE VII—THE ROLE OF DIPLOMACY, 

FOREIGN AID, AND THE MILITARY IN 
THE WAR ON TERRORISM 

Sec. 701. Report on terrorist sanctuaries. 
Sec. 702. Role of Pakistan in countering ter-

rorism. 
Sec. 703. Aid to Afghanistan. 
Sec. 704. The United States-Saudi Arabia re-

lationship. 
Sec. 705. Efforts to combat Islamic ter-

rorism by engaging in the 
struggle of ideas in the Islamic 
world. 

Sec. 706. United States policy toward dicta-
torships. 

Sec. 707. Promotion of United States values 
through broadcast media. 

Sec. 708. Use of United States scholarship 
and exchange programs in the 
Islamic world. 

Sec. 709. International Youth Opportunity 
Fund. 

Sec. 710. Report on the use of economic poli-
cies to combat terrorism. 

Sec. 711. Middle East Partnership Initiative. 
Sec. 712. Comprehensive coalition strategy 

for fighting terrorism. 
Sec. 713. Detention and humane treatment 

of captured terrorists.
Sec. 714. Proliferation of weapons of mass 

destruction. 
Sec. 715. Financing of terrorism. 

TITLE VIII—TERRORIST TRAVEL AND 
EFFECTIVE SCREENING 

Sec. 801. Counterterrorist travel intel-
ligence. 

Sec. 802. Integrated screening system. 
Sec. 803. Biometric entry and exit data sys-

tem. 
Sec. 804. Travel documents. 
Sec. 805. Exchange of terrorist information. 
Sec. 806. Minimum standards for identifica-

tion-related documents. 

TITLE IX—TRANSPORTATION SECURITY 

Sec. 901. Definitions. 
Sec. 902. National Strategy for Transpor-

tation Security. 
Sec. 903. Use of watchlists for passenger air 

transportation screening. 
Sec. 904. Enhanced passenger and cargo 

screening. 

TITLE X—NATIONAL PREPAREDNESS 

Sec. 1001. Homeland security assistance. 
Sec. 1002. The incident command system. 
Sec. 1003. National Capital Region Mutual 

Aid. 
Sec. 1004. Assignment of spectrum for public 

safety. 
Sec. 1005. Urban area communications capa-

bilities. 
Sec. 1006. Private sector preparedness. 
Sec. 1007. Critical infrastructure and readi-

ness assessments. 

Sec. 1008. Report on Northern Command and 
defense of the United States 
homeland. 

TITLE XI—PROTECTION OF CIVIL 
LIBERTIES 

Sec. 1101. Privacy and Civil Liberties Over-
sight Board. 

Sec. 1102. Privacy and Civil Liberties Offi-
cers.

SEC. 2. DEFINITIONS. 

In this Act: 
(1) The term ‘‘intelligence’’ includes for-

eign intelligence and counterintelligence. 
(2) The term ‘‘foreign intelligence’’ means 

information relating to the capabilities, in-
tentions, or activities of foreign govern-
ments or elements thereof, foreign organiza-
tions, foreign persons, or international ter-
rorists. 

(3) The term ‘‘counterintelligence’’ means 
information gathered, and activities con-
ducted, to protect against espionage, other 
intelligence activities, sabotage, or assas-
sinations conducted by or on behalf of for-
eign governments or elements thereof, for-
eign organizations, foreign persons, or inter-
national terrorists. 

(4) The term ‘‘intelligence community’’ in-
cludes the following: 

(A) The National Intelligence Authority. 
(B) The Central Intelligence Agency. 
(C) The National Security Agency. 
(D) The Defense Intelligence Agency. 
(E) The National Geospatial-Intelligence 

Agency. 
(F) The National Reconnaissance Office. 
(G) Other offices within the Department of 

Defense for the collection of specialized na-
tional intelligence through reconnaissance 
programs. 

(H) The intelligence elements of the Army, 
the Navy, the Air Force, the Marine Corps, 
the Federal Bureau of Investigation, and the 
Department of Energy. 

(I) The Bureau of Intelligence and Re-
search of the Department of State. 

(J) The Office of Intelligence and Analysis 
of the Department of the Treasury. 

(K) The elements of the Department of 
Homeland Security concerned with the anal-
ysis of intelligence information, including 
the Office of Intelligence of the Coast Guard. 

(L) Such other elements of any department 
or agency as may be designated by the Presi-
dent, or designated jointly by the National 
Intelligence Director and the head of the de-
partment or agency concerned, as an ele-
ment of the intelligence community. 

(5) The terms ‘‘national intelligence’’ and 
‘‘intelligence related to the national secu-
rity’’—

(A) each refer to intelligence which per-
tains to the interests of more than one de-
partment or agency of the Government; and 

(B) do not refer to counterintelligence or 
law enforcement activities conducted by the 
Federal Bureau of Investigation except to 
the extent provided for in procedures agreed 
to by the National Intelligence Director and 
the Attorney General, or otherwise as ex-
pressly provided for in this title. 

(6) The term ‘‘National Intelligence Pro-
gram’’—

(A)(i) refers to all national intelligence 
programs, projects, and activities of the ele-
ments of the intelligence community; 

(ii) includes all programs, projects, and ac-
tivities (whether or not pertaining to na-
tional intelligence) of the National Intel-
ligence Authority, the Central Intelligence 
Agency, the National Security Agency, the 
National Geospatial-Intelligence Agency, the 
National Reconnaissance Office, the Office of 
Intelligence of the Federal Bureau of Inves-
tigation, and the Office of Information Anal-
ysis of the Department of Homeland Secu-
rity; and 

(iii) includes any other program, project, 
or activity of a department, agency, or ele-
ment of the United States Government relat-
ing to national intelligence unless the Na-
tional Intelligence Director and the head of 
the department, agency, or element con-
cerned determine otherwise; but 

(B) except as provided in subparagraph 
(A)(ii), does not refer to any program, 
project, or activity of the military depart-
ments, including any program, project, or 
activity of the Defense Intelligence Agency 
that is not part of the National Foreign In-
telligence Program as of the date of the en-
actment of this Act, to acquire intelligence 
principally for the planning and conduct of 
joint or tactical military operations by the 
United States Armed Forces. 

(7) The term ‘‘congressional intelligence 
committees’’ means—

(A) the Select Committee on Intelligence 
of the Senate; and 

(B) the Permanent Select Committee on 
Intelligence of the House of Representatives. 

TITLE I—NATIONAL INTELLIGENCE 
AUTHORITY 

Subtitle A—National Intelligence Authority 
SEC. 101. NATIONAL INTELLIGENCE AUTHORITY. 

(a) INDEPENDENT ESTABLISHMENT.—There is 
hereby established as an independent estab-
lishment in the executive branch of govern-
ment the National Intelligence Authority. 

(b) COMPOSITION.—The National Intel-
ligence Authority is composed of the fol-
lowing: 

(1) The Office of the National Intelligence 
Director. 

(2) The elements specified in subtitle D. 
(3) Such other elements, offices, agencies, 

and activities as may be established by law 
or by the President or the National Intel-
ligence Director. 

(c) PRIMARY MISSIONS.—The primary mis-
sions of the National Intelligence Authority 
are as follows: 

(1) To unify and strengthen the efforts of 
the intelligence community of the United 
States Government. 

(2) To ensure the organization of the ef-
forts of the intelligence community of the 
United States Government in a joint manner 
relating to intelligence missions rather than 
through intelligence collection disciplines. 

(3) To provide for the operation of the Na-
tional Counterterrorism Center and national 
intelligence centers under subtitle D. 

(4) To eliminate barriers that impede co-
ordination of the counterterrorism activities 
of the United States Government between 
foreign intelligence activities located abroad 
and foreign intelligence activities located 
domestically while ensuring the protection 
of civil liberties. 

(5) To establish clear responsibility and ac-
countability for counterterrorism and other 
intelligence matters relating to the national 
security of the United States. 

(d) SEAL.—The National Intelligence Direc-
tor shall have a seal for the National Intel-
ligence Authority. The design of the seal is 
subject to the approval of the President. Ju-
dicial notice shall be taken of the seal. 
SEC. 102. NATIONAL INTELLIGENCE DIRECTOR. 

(a) NATIONAL INTELLIGENCE DIRECTOR.—
There is a National Intelligence Director 
who shall be appointed by the President, by 
and with the advice and consent of the Sen-
ate. 

(b) INDIVIDUALS ELIGIBLE FOR NOMINA-
TION.—Any individual nominated for ap-
pointment as National Intelligence Director 
shall have extensive national security exper-
tise. 

(c) PROHIBITION ON SIMULTANEOUS SERVICE 
IN OTHER CAPACITY IN INTELLIGENCE COMMU-
NITY.—The individual serving as National In-
telligence Director may not, while so serv-
ing, serve in any capacity in any other ele-
ment of the intelligence community, except 
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to the extent that the individual serving as 
National Intelligence Director does so in an 
acting capacity. 

(d) PRINCIPAL DUTIES AND RESPONSIBIL-
ITIES.—The National Intelligence Director 
shall—

(1) serve as head of the intelligence com-
munity in accordance with the provisions of 
this Act, the National Security Act of 1947 
(50 U.S.C. 401 et seq.), and other applicable 
provisions of law; 

(2) act as a principal adviser to the Presi-
dent for intelligence related to the national 
security; 

(3) serve as the head of the National Intel-
ligence Authority; and 

(4) direct and oversee the National Intel-
ligence Program. 

(e) GENERAL RESPONSIBILITIES AND AU-
THORITIES.—In carrying out the duties and 
responsibilities set forth in subsection (c), 
the National Intelligence Director shall have 
the responsibilities set forth in section 112 
and the authorities set forth in section 113 
and other applicable provisions of law. 
Subtitle B—Responsibilities and Authorities 

of National Intelligence Director 
SEC. 111. PROVISION OF NATIONAL INTEL-

LIGENCE. 
(a) IN GENERAL.—The National Intelligence 

Director shall be responsible for providing 
national intelligence—

(1) to the President; 
(2) to the heads of other departments and 

agencies of the executive branch; 
(3) to the Chairman of the Joint Chiefs of 

Staff and senior military commanders; 
(4) to the Senate and House of Representa-

tives and the committees thereof; and 
(5) to such other persons or entities as the 

President shall direct. 
(b) NATIONAL INTELLIGENCE.—Such na-

tional intelligence shall be timely, objective, 
independent of political considerations, and 
based upon all sources available to the intel-
ligence community. 
SEC. 112. RESPONSIBILITIES OF NATIONAL IN-

TELLIGENCE DIRECTOR. 
(a) IN GENERAL.—The National Intelligence 

Director shall—
(1) determine the annual budget for the in-

telligence and intelligence-related activities 
of the United States by—

(A) providing to the heads of the depart-
ments containing agencies or elements with-
in the intelligence community and that have 
one or more programs, projects, or activities 
within the National Intelligence program, 
and to the heads of such agencies and ele-
ments, guidance for development the Na-
tional Intelligence Program budget per-
taining to such agencies or elements; 

(B) developing and presenting to the Presi-
dent an annual budget for the National Intel-
ligence Program after consultation with the 
heads of agencies or elements, and the heads 
of their respective departments, under sub-
paragraph (A); 

(C) providing budget guidance to each ele-
ment of the intelligence community that 
does not have one or more program, project, 
or activity within the National Intelligence 
Program regarding the intelligence and in-
telligence-related activities of such element; 
and 

(D) participating in the development by 
the Secretary of Defense of the annual budg-
ets for the military intelligence programs, 
projects, and activities not included in the 
National Intelligence Program; 

(2) manage and oversee the National Intel-
ligence Program, including—

(A) the execution of funds within the Na-
tional Intelligence Program; 

(B) the reprogramming of funds appro-
priated or otherwise made available to the 
National Intelligence Program; and 

(C) the transfer of funds and personnel 
under the National Intelligence Program; 

(3) establish the requirements and prior-
ities to govern the collection, analysis, and 
dissemination of national intelligence by 
elements of the intelligence community; 

(4) establish collection and analysis re-
quirements for the intelligence community, 
determine collection and analysis priorities, 
issue and manage collection and analysis 
tasking, and resolve conflicts in the tasking 
of elements of the intelligence community 
within the National Intelligence Program, 
except as otherwise agreed with the Sec-
retary of Defense pursuant to the direction 
of the President; 

(5) provide advisory tasking on the collec-
tion of intelligence to elements of the United 
States Government having information col-
lection capabilities that are not elements of 
the intelligence community; 

(6) manage and oversee the National 
Counterterrorism Center under section 143, 
and establish, manage, and oversee national 
intelligence centers under section 144; 

(7) establish requirements and priorities 
for foreign intelligence information to be 
collected under the Foreign Intelligence Sur-
veillance Act of 1978 (50 U.S.C. 1801 et seq.), 
and provide assistance to the Attorney Gen-
eral to ensure that information derived from 
electronic surveillance or physical searches 
under that Act is disseminated so it may be 
used efficiently and effectively for foreign 
intelligence purposes, except that the Direc-
tor shall have no authority to direct, man-
age, or undertake electronic surveillance or 
physical search operations pursuant to that 
Act unless otherwise authorized by statute 
or Executive order; 

(8) develop and implement, in consultation 
with the heads of other agencies or elements 
of the intelligence community, and the heads 
of their respective departments, personnel 
policies and programs applicable to the in-
telligence community that—

(A) encourage and facilitate assignments 
and details of personnel to the National 
Counterterrorism Center under section 143, 
to national intelligence centers under sec-
tion 144, and between elements of the intel-
ligence community; 

(B) set standards for education, training, 
and career development of personnel of the 
intelligence community; 

(C) encourage and facilitate the recruit-
ment and retention by the intelligence com-
munity of highly qualified individuals for 
the effective conduct of intelligence activi-
ties; 

(D) ensure that the personnel of the intel-
ligence community is sufficiently diverse for 
purposes of the collection and analysis of in-
telligence through the recruitment and 
training of women, minorities, and individ-
uals with diverse ethnic, cultural, and lin-
guistic backgrounds; 

(E) make service in more than one element 
of the intelligence community a condition of 
promotion to such positions within the intel-
ligence community as the Director shall 
specify; 

(F) ensure the effective management of in-
telligence community personnel who are re-
sponsible for intelligence community-wide 
matters; 

(G) provide for the effective management 
of human capital within the intelligence 
community, including—

(i) the alignment of human resource poli-
cies and programs of the elements of the in-
telligence community with the missions, 
goals, and organizational objectives of such 
elements and of the intelligence community 
overall; 

(ii) the assessment of workforce character-
istics and future needs and the establish-
ment of workforce development strategies to 
meet those needs based on relevant organiza-
tional missions and strategic plans; 

(iii) the sustainment of a culture that en-
courages and allows for the development of a 
high performing workforce; and 

(iv) the alignment of expectations for per-
sonnel performance with relevant organiza-
tional missions and strategic plans; 

(H) are consistent with the public employ-
ment principles of merit and fitness set forth 
under section 2301 of title 5, United States 
Code; and 

(I) include the enhancements required 
under section 114; 

(9) promote and evaluate the utility of na-
tional intelligence to consumers within the 
United States Government; 

(10) ensure that appropriate officials of the 
United States Government and other appro-
priate individuals have access to a variety of 
intelligence assessments and analytical 
views; 

(11) protect intelligence sources and meth-
ods from unauthorized disclosure; 

(12) establish requirements and procedures 
for the classification of intelligence informa-
tion and for access to classified intelligence 
information; 

(13) establish requirements and procedures 
for the dissemination of classified informa-
tion by elements of the intelligence commu-
nity; 

(14) establish intelligence reporting guide-
lines that maximize the dissemination of in-
formation while protecting intelligence 
sources and methods; 

(15) develop, in consultation with the heads 
of appropriate departments and agencies of 
the United States Government, an inte-
grated communications network that pro-
vides interoperable communications capa-
bilities among all elements of the intel-
ligence community and such other entities 
and persons as the Director considers appro-
priate; 

(16) establish standards for information 
technology and communications for the in-
telligence community; 

(17) ensure that the intelligence commu-
nity makes efficient and effective use of 
open-source information and analysis; 

(18) ensure compliance by elements of the 
intelligence community with the Constitu-
tion and all laws, regulations, Executive or-
ders, and implementing guidelines of the 
United States applicable to the intelligence 
and intelligence-related activities of the 
United States Government, including the 
provisions of the Constitution and all laws, 
regulations, Executive orders, and imple-
menting guidelines of the United States ap-
plicable to the protection of the privacy and 
civil liberties of United States persons; 

(19) eliminate waste and unnecessary dupli-
cation within the intelligence community; 
and 

(20) perform such other functions as the 
President may direct. 

(b) UNIFORM PROCEDURES FOR SENSITIVE 
COMPARTMENTED INFORMATION.—The Presi-
dent, acting through the National Intel-
ligence Director, shall establish uniform 
standards and procedures for the grant to 
sensitive compartmented information in ac-
cordance with section 115. 

(c) PERFORMANCE OF COMMON SERVICES.—(1) 
The National Intelligence Director shall, in 
consultation with the heads of departments 
and agencies of the United States Govern-
ment containing elements within the intel-
ligence community and with the Director of 
the Central Intelligence Agency, direct and 
coordinate the performance by the elements 
of the intelligence community within the 
National Intelligence Program of such serv-
ices as are of common concern to the intel-
ligence community, which services the Na-
tional Intelligence Director determines can 
be more efficiently accomplished in a con-
solidated manner. 
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(2) The services performed under paragraph 

(1) shall include research and development 
on technology for use in national intel-
ligence missions. 

(d) REGULATIONS.—The National Intel-
ligence Director may prescribe regulations 
relating to the discharge and enforcement of 
the responsibilities of the Director under 
this section. 
SEC. 113. AUTHORITIES OF NATIONAL INTEL-

LIGENCE DIRECTOR. 
(a) ACCESS TO INTELLIGENCE.—Unless other-

wise directed by the President, the National 
Intelligence Director shall have access to all 
intelligence related to the national security 
which is collected by any department, agen-
cy, or other element of the United States 
Government. 

(b) DETERMINATION OF BUDGETS FOR NIP 
AND OTHER INTELLIGENCE ACTIVITIES.—The 
National Intelligence Director shall deter-
mine the annual budget for the intelligence 
and intelligence-related activities of the 
United States Government under section 
112(a)(1) by—

(1) providing to the heads of the depart-
ments containing agencies or elements with-
in the intelligence community and that have 
one or more programs, projects, or activities 
within the National Intelligence program, 
and to the heads of such agencies and ele-
ments, guidance for development the Na-
tional Intelligence Program budget per-
taining to such agencies or elements; 

(2) developing and presenting to the Presi-
dent an annual budget for the National Intel-
ligence Program after consultation with the 
heads of agencies or elements, and the heads 
of their respective departments, under para-
graph (1), including, in furtherance of such 
budget, the review, modification, and ap-
proval of budgets of the agencies or elements 
of the intelligence community with one or 
more programs, projects, or activities within 
the National Intelligence Program utilizing 
the budget authorities in subsection (c)(1); 

(3) providing guidance on the development 
of annual budgets for each element of the in-
telligence community that does not have 
any program, project, or activity within the 
National Intelligence Program utilizing the 
budget authorities in subsection (c)(2); 

(4) participating in the development by the 
Secretary of Defense of the annual budget 
for military intelligence programs and ac-
tivities outside the National Intelligence 
Program; 

(4) receiving the appropriations for the Na-
tional Intelligence Program as specified in 
subsection (d) and allotting and allocating 
funds to agencies and elements of the intel-
ligence community; and 

(5) managing and overseeing the execution 
by the agencies or elements of the intel-
ligence community, and, if necessary, the 
modification of the annual budget for the 
National Intelligence Program, including di-
recting the reprogramming and transfer of 
funds, and the transfer of personnel, among 
and between elements of the intelligence 
community within the National Intelligence 
Program utilizing the authorities in sub-
sections (f) and (g). 

(c) BUDGET AUTHORITIES.—(1)(A) In devel-
oping and presenting an annual budget for 
the elements of the intelligence community 
within the National Intelligence Program 
under subsection (b)(1), the National Intel-
ligence Director shall coordinate, prepare, 
and present to the President the annual 
budgets of those elements, in consultation 
with the heads of those elements. 

(B) If any portion of the budget for an ele-
ment of the intelligence community within 
the National Intelligence Program is pre-
pared outside the Office of the National In-
telligence Director, the Director—

(i) shall approve such budget before sub-
mission to the President; and 

(ii) may require modifications of such 
budget to meet the requirements and prior-
ities of the Director before approving such 
budget under clause (i). 

(C) The budget of an agency or element of 
the intelligence community with one or 
more programs, projects, or activities within 
the National Intelligence Program may not 
be provided to the President unless the Di-
rector has first approved such budget. 

(2)(A) The Director shall provide guidance 
for the development of the annual budgets 
for each agency or element of the intel-
ligence community that does not have any 
program, project, or activity within the Na-
tional Intelligence Program. 

(B) The heads of the agencies or elements 
of the intelligence community, and the heads 
of their respective departments, referred to 
in subparagraph (A) shall coordinate closely 
with the Director in the development of the 
budgets of such agencies or elements, before 
the submission of their recommendations on 
such budgets to the President. 

(d) JURISDICTION OF FUNDS UNDER NIP.—(1) 
Notwithstanding any other provision of law 
and consistent with section 504 of the Na-
tional Security Act of 1947 (50 U.S.C. 414), 
any amounts appropriated or otherwise made 
available for the National Intelligence Pro-
gram shall be appropriated to the National 
Intelligence Authority and, pursuant to sub-
section (e), under the direct jurisdiction of 
the National Intelligence Director. 

(2) The Director shall manage and oversee 
the execution by each element of the intel-
ligence community of any amounts appro-
priated or otherwise made available to such 
element under the National Intelligence Pro-
gram. 

(e) ACCOUNTS FOR ADMINISTRATION OF NIP 
FUNDS.—(1) The Secretary of the Treasury 
shall, in consultation with the National In-
telligence Director, establish accounts for 
the funds under the jurisdiction of the Direc-
tor under subsection (d) for purposes of car-
rying out the responsibilities and authorities 
of the Director under this Act with respect 
to the National Intelligence Program. 

(2) The National Intelligence Director 
shall—

(A) control and manage the accounts es-
tablished under paragraph (1); and 

(B) with the concurrence of the Director of 
the Office of Management and Budget, estab-
lish procedures governing the use (including 
transfers and reprogrammings) of funds in 
such accounts. 

(3)(A) To the extent authorized by law, a 
certifying official shall follow the procedures 
established under paragraph (2)(B) with re-
gard to each account established under para-
graph (1). Disbursements from any such ac-
count shall only be made against a valid ob-
ligation of such account. 

(B) In this paragraph, the term ‘‘certifying 
official’, with respect to an element of the 
intelligence community, means an employee 
of the element who has responsibilities spec-
ified in section 3528(a) of title 31, United 
States Code. 

(4) The National Intelligence Director shall 
allot funds deposited in an account estab-
lished under paragraph (1) directly to the 
head of the elements of the intelligence com-
munity concerned in accordance with the 
procedures established under paragraph 
(2)(B). 

(5) Each account established under para-
graph (1) shall be subject to chapters 13 and 
15 of title 31, United States Code, other than 
sections 1503 and 1556 of that title. 

(6) Nothing in this subsection shall be con-
strued to impair or otherwise affect the au-
thority granted by subsection (g)(3) or by 
section 5 or 8 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403f, 403j). 

(f) ROLE IN REPROGRAMMING OR TRANSFER 
OF NIP FUNDS BY ELEMENTS OF INTELLIGENCE 

COMMUNITY.—(1) No funds made available 
under the National Intelligence Program 
may be reprogrammed or transferred by any 
agency or element of the intelligence com-
munity without the prior approval of the Na-
tional Intelligence Director except in accord-
ance with procedures issued by the Director. 

(2) The head of the department concerned 
shall consult with the Director before re-
programming or transferring funds appro-
priated or otherwise made available to an 
agency or element of the intelligence com-
munity that does not have any program, 
project, or activity within the National In-
telligence Program. 

(3) The Director shall, before reprogram-
ming funds appropriated or otherwise made 
available for an element of the intelligence 
community within the National Intelligence 
Program, consult with the head of the de-
partment or agency having jurisdiction over 
such element regarding such reprogramming. 

(4)(A) The Director shall consult with the 
appropriate committees of Congress regard-
ing modifications of existing procedures to 
expedite the reprogramming of funds within 
the National Intelligence Program. 

(B) Any modification of procedures under 
subparagraph (A) shall include procedures 
for the notification of the appropriate com-
mittees of Congress of any objection raised 
by the head of a department or agency to a 
reprogramming proposed by the Director as 
a result of consultations under paragraph (3). 

(g) TRANSFER OR REPROGRAMMING OF FUNDS 
AND TRANSFER OF PERSONNEL WITHIN NIP.—
(1) In addition to any other authorities avail-
able under law for such purposes, the Na-
tional Intelligence Director, with the ap-
proval of the Director of the Office of Man-
agement and Budget and after consultation 
with the heads of the departments con-
taining agencies or elements within the in-
telligence community to the extent their 
subordinate agencies or elements are af-
fected, with the heads of such subordinate 
agencies or elements, and with the Director 
of the Central Intelligence Agency to the ex-
tent the Central Intelligence Agency is af-
fected, may—

(A) transfer or reprogram funds appro-
priated for a program within the National 
Intelligence Program to another such pro-
gram; 

(B) review, and approve or disapprove, any 
proposal to transfer or reprogram funds from 
appropriations that are not for the National 
Intelligence Program to appropriations for 
the National Intelligence Program; 

(C) in accordance with procedures to be de-
veloped by the National Intelligence Direc-
tor, transfer personnel of the intelligence 
community funded through the National In-
telligence Program from one element of the 
intelligence community to another element 
of the intelligence community; and 

(D) in accordance with procedures to be de-
veloped by the National Intelligence Direc-
tor and the heads of the departments and 
agencies concerned, transfer personnel of the 
intelligence community not funded through 
the National Intelligence Program from one 
element of the intelligence community to 
another element of the intelligence commu-
nity. 

(2) A transfer of funds or personnel may be 
made under this subsection only if—

(A) the funds or personnel are being trans-
ferred to an activity that is a higher priority 
intelligence activity; 

(B) the transfer does not involve a transfer 
of funds to the Reserve for Contingencies of 
the National Intelligence Director; or 

(C) the transfer does not exceed applicable 
ceilings established in law for such transfers. 

(3) Funds transferred under this subsection 
shall remain available for the same period as 
the appropriations account to which trans-
ferred. 
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(4) Any transfer of funds under this sub-

section shall be carried out in accordance 
with existing procedures applicable to re-
programming notifications for the appro-
priate congressional committees. Any pro-
posed transfer for which notice is given to 
the appropriate congressional committees 
shall be accompanied by a report explaining 
the nature of the proposed transfer and how 
it satisfies the requirements of this sub-
section. In addition, the congressional intel-
ligence committees shall be promptly noti-
fied of any transfer of funds made pursuant 
to this subsection in any case in which the 
transfer would not have otherwise required 
reprogramming notification under proce-
dures in effect as of October 24, 1992. 

(5)(A) The National Intelligence Director 
shall promptly submit to the appropriate 
committees of Congress a report on any 
transfer of personnel made pursuant to this 
subsection. The Director shall include in any 
such report an explanation of the nature of 
the transfer and how it satisfies the require-
ments of this subsection. 

(B) In this paragraph, the term ‘‘appro-
priate committees of Congress’’ means—

(i)(I) the Committee on Appropriations and 
the Select Committee on Intelligence of the 
Senate; and 

(II) the Committee on Appropriations and 
the Permanent Select Committee on Intel-
ligence of the House of Representatives; 

(ii) in the case of a transfer of personnel to 
or from the Department of Defense—

(I) the committees and select committees 
referred to in clause (i); 

(II) the Committee on Armed Services of 
the Senate; and 

(III) the Committee on Armed Services of 
the House of Representatives; 

(iii) in the case of a transfer of personnel 
to or from the Federal Bureau of Investiga-
tion—

(I) the committees and select committees 
referred to in clause (i); 

(II) the Committee on the Judiciary of the 
Senate; and 

(III) the Committee on the Judiciary of the 
House of Representatives; and 

(iv) in the case of a transfer of personnel to 
or from the Department of Homeland Secu-
rity—

(I) the committees and select committees 
referred to in clause (i); 

(II) the Committee on Governmental Af-
fairs of the Senate; and 

(III) the Select Committee on Homeland 
Security of the House of Representatives. 

(h) INFORMATION TECHNOLOGY AND COMMU-
NICATIONS.—(1) In conforming with section 
205, in carrying out section 112(a)(16), the Na-
tional Intelligence Director shall—

(A) establish standards for information 
technology and communications across the 
intelligence community; 

(B) develop an integrated information 
technology network and enterprise architec-
ture for the intelligence community, includ-
ing interface standards for interoperability 
to enable automated information-sharing 
among elements of the intelligence commu-
nity; 

(C) maintain an inventory of critical infor-
mation technology and communications sys-
tems, and eliminate unnecessary or duplica-
tive systems; 

(D) establish contingency plans for the in-
telligence community regarding information 
technology and communications; and 

(E) establish policies, doctrine, training, 
and other measures necessary to ensure that 
the intelligence community develops an in-
tegrated information technology and com-
munications network that ensures informa-
tion-sharing. 

(2) Consistent with section 205, the Direc-
tor shall take any action necessary, includ-
ing the setting of standards for information 

technology and communications across the 
intelligence community, to develop an inte-
grated information technology and commu-
nications network that ensures information-
sharing across the intelligence community. 

(i) COORDINATION WITH FOREIGN GOVERN-
MENTS.—In a manner consistent with section 
207 of the Foreign Service Act of 1980 (22 
U.S.C. 3927), the National Intelligence Direc-
tor shall oversee and direct the Director of 
the Central Intelligence Agency in coordi-
nating, under section 103(f) of the National 
Security Act of 1947, the relationships be-
tween elements of the intelligence commu-
nity and the intelligence or security services 
of foreign governments on all matters in-
volving intelligence related to the national 
security or involving intelligence acquired 
through clandestine means. 

(j) OPEN SOURCE INFORMATION COLLEC-
TION.—The National Intelligence Director 
shall establish and maintain within the in-
telligence community an effective and effi-
cient open-source information collection ca-
pability. 

(k) ACCESS TO INFORMATION.—Except as 
otherwise directed by the President, the 
head of each element of the intelligence 
community shall promptly provide the Na-
tional Intelligence Director such informa-
tion in the possession or under the control of 
such element as the Director may request in 
order to facilitate the exercise of the au-
thorities and responsibilities of the Director 
under this Act. 
SEC. 114. ENHANCED PERSONNEL MANAGEMENT. 

(a) REWARDS FOR SERVICE IN CERTAIN POSI-
TIONS.—(1) The National Intelligence Direc-
tor shall prescribe regulations to provide in-
centives for service on the staff of the na-
tional intelligence centers, on the staff of 
the National Counterterrorism Center, and 
in other positions in support of the intel-
ligence community management functions of 
the Director. 

(2) Incentives under paragraph (1) may in-
clude financial incentives, bonuses, and such 
other awards and incentives as the Director 
considers appropriate. 

(b) ENHANCED PROMOTION FOR SERVICE 
UNDER NID.—Notwithstanding any other 
provision of law, the National Intelligence 
Director shall ensure that personnel of an 
element of the intelligence community who 
are assigned or detailed to service under the 
National Intelligence Director shall be pro-
moted at rates equivalent to or better than 
personnel of such element who are not so as-
signed or detailed. 

(c) JOINT CAREER MATTERS.—(1) In carrying 
out section 112(a)(8), the National Intel-
ligence Director shall prescribe mechanisms 
to facilitate the rotation of personnel of the 
intelligence community through various ele-
ments of the intelligence community in the 
course of their careers in order to facilitate 
the widest possible understanding by such 
personnel of the variety of intelligence re-
quirements, methods, and disciplines. 

(2) The mechanisms prescribed under para-
graph (1) may include the following: 

(A) The establishment of special occupa-
tional categories involving service, over the 
course of a career, in more than one element 
of the intelligence community. 

(B) The provision of rewards for service in 
positions undertaking analysis and planning 
of operations involving two or more ele-
ments of the intelligence community. 

(C) The establishment of requirements for 
education, training, service, and evaluation 
that involve service in more than one ele-
ment of the intelligence community. 

(3) It is the sense of Congress that the 
mechanisms prescribed under this subsection 
should, to the extent practical, seek to dupli-
cate within the intelligence community the 
joint officer management policies estab-

lished by the Goldwater–Nichols Department 
of Defense Reorganization Act of 1986 (Public 
Law 99–433) and the amendments on joint of-
ficer management made by that Act. 
SEC. 115. SECURITY CLEARANCES. 

(a) IN GENERAL.—The President, in con-
sultation with the National Intelligence Di-
rector, the department, agency, or element 
selected under (b), and other appropriate of-
ficials shall—

(1) establish uniform standards and proce-
dures for the grant of access to classified in-
formation for employees and contractor per-
sonnel of the United States Government who 
require access to such information; 

(2) ensure the consistent implementation 
of the standards and procedures established 
under paragraph (1) throughout the depart-
ments, agencies, and elements of the United 
States Government and under contracts en-
tered into by such departments, agencies, 
and elements; 

(3) ensure that an individual who is grant-
ed or continued eligibility for access to clas-
sified information is treated by each depart-
ment, agency, or element of the executive 
branch as eligible for access to classified in-
formation at that level for all purposes of 
each such department, agency, or element, 
regardless of which department, agency, or 
element of the executive branch granted or 
continued the eligibility of such individual 
for access to classified information; 

(4) establish uniform requirements and 
standards, including for security question-
naires, financial disclosure requirements, 
and standards for administering polygraph 
examinations, to be utilized for the perform-
ance of security clearance investigations, in-
cluding by the contractors conducting such 
investigations; and 

(5) ensure that the database established 
under subsection (b)(2)(B) meets the needs of 
the intelligence community. 

(b) PERFORMANCE OF SECURITY CLEARANCE 
INVESTIGATIONS.—(1) Not later than 45 days 
after the date of the enactment of this Act, 
the President shall select a single depart-
ment, agency, or element of the executive 
branch to conduct all security clearance in-
vestigations of employees and contractor 
personnel of the United States Government 
who require access to classified information 
and to provide and maintain all security 
clearances of such employees and contractor 
personnel. 

(2) The department, agency, or element se-
lected under paragraph (1) shall—

(A) take all necessary actions to carry out 
the requirements of this section, including 
entering into a memorandum of under-
standing with any agency carrying out re-
sponsibilities relating to security clearances 
or security clearance investigations before 
the date of the enactment of this Act; 

(B) as soon as practicable, establish and 
maintain a single database for tracking secu-
rity clearance applications, security clear-
ance investigations, and determinations of 
eligibility for security clearances, which 
database shall incorporate applicable ele-
ments of similar databases in existence on 
the date of the enactment of this Act; and 

(C) ensure that security clearance inves-
tigations are conducted in accordance with 
uniform standards and requirements estab-
lished under subsection (a)(4), including uni-
form security questionnaires and financial 
disclosure requirements. 

(c) ADJUDICATION AND GRANT OF SECURITY 
CLEARANCES.—(1) Each agency that adju-
dicates and grants security clearances as of 
the date of the enactment of this Act may 
continue to adjudicate and grant security 
clearances after that date. 

(2) Each agency that adjudicates and 
grants security clearances shall specify to 
the department, agency, or element selected 
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under subsection (b) the level of security 
clearance investigation required for an indi-
vidual under its jurisdiction. 

(3) Upon granting or continuing eligibility 
for access to classified information to an in-
dividual under its jurisdiction, an agency 
that adjudicates and grants security clear-
ances shall submit to the department, agen-
cy, or element selected under subsection (b) 
notice of that action, including the level of 
access to classified information granted. 

(d) UTILIZATION OF PERSONNEL.—There 
shall be transferred to the department, agen-
cy, or element selected under subsection (b) 
any personnel of any executive agency whose 
sole function as of the date of the enactment 
of this Act is the performance of security 
clearance investigations. 

(e) TRANSITION.—The President shall take 
appropriate actions to ensure that the per-
formance of security clearance investiga-
tions under this section commences not later 
than one year after the date of the enact-
ment of this Act. 
SEC. 116. NATIONAL INTELLIGENCE RESERVE 

CORPS. 
(a) ESTABLISHMENT.—The National Intel-

ligence Director may provide for the estab-
lishment and training of a National Intel-
ligence Reserve Corps (in this section re-
ferred to as ‘‘National Intelligence Reserve 
Corps’’) for the temporary reemployment on 
a voluntary basis of former employees of ele-
ments of the intelligence community during 
periods of emergency, as determined by the 
Director. 

(b) ELIGIBLE INDIVIDUALS.—An individual 
may participate in the National Intelligence 
Reserve Corps only if the individual pre-
viously served as a full time employee of an 
element of the intelligence community. 

(c) LIMITATION ON MEMBERSHIP.—The total 
number of individuals who are members of 
the National Intelligence Reserve Corps at 
any given time may not exceed 200 individ-
uals. 

(d) TERMS OF PARTICIPATION.—The Na-
tional Intelligence Director shall prescribe 
the terms and conditions under which eligi-
ble individuals may participate in the Na-
tional Intelligence Reserve Corps. 

(e) EXPENSES.—The National Intelligence 
Director may provide members of the Na-
tional Intelligence Reserve Corps transpor-
tation and per diem in lieu of subsistence for 
purposes of participating in any training 
that relates to service as a member of the 
Reserve Corps. 

(f) TREATMENT OF ANNUITANTS.—(1) If an 
annuitant receiving an annuity from the 
Civil Service Retirement and Disability 
Fund becomes temporarily reemployed pur-
suant to this section, such annuity shall not 
be discontinued thereby. 

(2) An annuitant so reemployed shall not 
be considered an employee for the purposes 
of chapter 83 or 84 of title 5, United States 
Code. 

(g) TREATMENT UNDER NATIONAL INTEL-
LIGENCE AUTHORITY PERSONNEL CEILING.—A 
member of the National Intelligence Reserve 
Corps who is reemployed on a temporary 
basis pursuant to this section shall not count 
against any personnel ceiling applicable to 
the National Intelligence Authority. 
SEC. 117. APPOINTMENT AND TERMINATION OF 

CERTAIN OFFICIALS RESPONSIBLE 
FOR INTELLIGENCE-RELATED AC-
TIVITIES. 

(a) RECOMMENDATION OF NID IN CERTAIN 
APPOINTMENT.—In the event of a vacancy in 
the position of Director of the Central Intel-
ligence Agency, the National Intelligence Di-
rector shall recommend to the President an 
individual for nomination to fill the va-
cancy. 

(b) CONCURRENCE OF SECRETARY OF DE-
FENSE IN CERTAIN APPOINTMENTS REC-
OMMENDED BY NID.—(1) In the event of a va-

cancy in a position referred to in paragraph 
(2), the National Intelligence Director shall 
obtain the concurrence of the Secretary of 
Defense before recommending to the Presi-
dent an individual for nomination to fill 
such vacancy. If the Secretary does not con-
cur in the recommendation, the Director 
may make the recommendation to the Presi-
dent without the concurrence of the Sec-
retary, but shall include in the recommenda-
tion a statement that the Secretary does not 
concur in the recommendation. 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Director of the National Security 
Agency. 

(B) The Director of the National Recon-
naissance Office. 

(C) The Director of the National 
Geospatial-Intelligence Agency. 

(c) CONCURRENCE OF NID IN CERTAIN AP-
POINTMENTS.—(1) In the event of a vacancy in 
a position referred to in paragraph (2), the 
head of the department or agency having ju-
risdiction over the position shall obtain the 
concurrence of the National Intelligence Di-
rector before appointing an individual to fill 
the vacancy or recommending to the Presi-
dent an individual to be nominated to fill the 
vacancy. If the Director does not concur in 
the recommendation, the head of the depart-
ment or agency concerned may fill the va-
cancy or make the recommendation to the 
President (as the case may be) without the 
concurrence of the Director, but shall notify 
the President that the Director does not con-
cur in appointment or recommendation (as 
the case may be). 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Under Secretary of Defense for In-
telligence. 

(B) The Assistant Secretary of Homeland 
Security for Information Analysis. 

(C) The Director of the Defense Intel-
ligence Agency. 

(D) The Executive Assistant Director for 
Intelligence of the Federal Bureau of Inves-
tigation. 

(d) RECOMMENDATION OF NID ON TERMI-
NATION OF SERVICE.—(1) The National Intel-
ligence Director may recommend to the 
President or the head of the department or 
agency concerned the termination of service 
of any individual serving in any position cov-
ered by this section. 

(2) In the event the Director intends to rec-
ommend to the President the termination of 
service of an individual under paragraph (1), 
the Director shall seek the concurrence of 
the head of the department or agency con-
cerned. If the head of the department or 
agency concerned does not concur in the rec-
ommendation, the Director may make the 
recommendation to the President without 
the concurrence of the head of the depart-
ment or agency concerned, but shall notify 
the President that the head of the depart-
ment or agency concerned does not concur in 
the recommendation. 
SEC. 118. RESERVE FOR CONTINGENCIES OF THE 

NATIONAL INTELLIGENCE DIREC-
TOR. 

(a) ESTABLISHMENT.—There is hereby es-
tablished on the books of the Treasury an ac-
count to be known as the Reserve for Contin-
gencies of the National Intelligence Direc-
tor. 

(b) ELEMENTS.—The Reserve shall consist 
of the following elements: 

(1) Amounts authorized to be appropriated 
to the Reserve. 

(2) Any amounts authorized to be trans-
ferred to or deposited in the Reserve by law. 

(c) AVAILABILITY.—Amounts in the Reserve 
shall be available for such purposes as are 
provided by law. 

(d) TRANSFER OF FUNDS OF RESERVE FOR 
CONTINGENCIES OF CIA.—There shall be 

transferred to the Reserve for Contingencies 
of the National Intelligence Director all un-
obligated balances of the Reserve for Contin-
gencies of the Central Intelligence Agency as 
of the date of the enactment of this Act. 

Subtitle C—Office of the National 
Intelligence Director 

SEC. 121. OFFICE OF THE NATIONAL INTEL-
LIGENCE DIRECTOR. 

(a) OFFICE OF NATIONAL INTELLIGENCE DI-
RECTOR.—There is within the National Intel-
ligence Authority an Office of the National 
Intelligence Director. 

(b) FUNCTION.—The function of the Office of 
the National Intelligence Director is to as-
sist the National Intelligence Director in 
carrying out the duties and responsibilities 
of the Director under this Act, the National 
Security Act of 1947 (50 U.S.C. 401 et seq.), 
and other applicable provisions of law, and 
to carry out such other duties as may be pre-
scribed by the President or by law. 

(c) COMPOSITION.—The Office of the Na-
tional Intelligence Director is composed of 
the following: 

(1) The Principal Deputy National Intel-
ligence Director. 

(2) Any Deputy National Intelligence Di-
rector appointed under section 122(b). 

(3) The National Intelligence Council. 
(4) The General Counsel of the National In-

telligence Authority. 
(5) The Intelligence Comptroller. 
(6) The Officer for Civil Rights and Civil 

Liberties of the National Intelligence Au-
thority. 

(7) The Privacy Officer of the National In-
telligence Authority. 

(8) The Chief Information Officer of the Na-
tional Intelligence Authority. 

(9) The Chief Human Capital Officer of the 
National Intelligence Authority. 

(10) The Chief Financial Officer of the Na-
tional Intelligence Authority. 

(11) The National Counterintelligence Ex-
ecutive (including the Office of the National 
Counterintelligence Executive). 

(12) Such other offices and officials as may 
be established by law or the Director may es-
tablish or designate in the Office. 

(d) STAFF.—(1) To assist the National In-
telligence Director in fulfilling the duties 
and responsibilities of the Director, the Di-
rector shall employ and utilize in the Office 
of the National Intelligence Director a pro-
fessional staff having an expertise in matters 
relating to such duties and responsibilities, 
and may establish permanent positions and 
appropriate rates of pay with respect to that 
staff. 

(2) The staff of the Office of the National 
Intelligence Director under paragraph (1) 
shall include the staff of the Office of the 
Deputy Director of Central Intelligence for 
Community Management that is transferred 
to the Office of the National Intelligence Di-
rector under section 321. 

(e) PROHIBITION ON CO-LOCATION WITH 
OTHER ELEMENTS OF INTELLIGENCE COMMU-
NITY.—Commencing as of October 1, 2006, the 
Office of the National Intelligence Director 
may not be co-located with any other ele-
ment of the intelligence community. 

SEC. 122. DEPUTY NATIONAL INTELLIGENCE DI-
RECTORS. 

(a) PRINCIPAL DEPUTY NATIONAL INTEL-
LIGENCE DIRECTOR.—(1) There is a Principal 
Deputy National Intelligence Director who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(2) In the event of a vacancy in the posi-
tion of Principal Deputy National Intel-
ligence Director, the National Intelligence 
Director shall recommend to the President 
an individual for appointment as Principal 
Deputy National Intelligence Director. 



HOUSE OF REPRESENTATIVES

1599

2004 T100.30
(3) Any individual nominated for appoint-

ment as Principal Deputy National Intel-
ligence Director shall have extensive na-
tional security experience and management 
expertise. 

(4) The individual serving as Principal Dep-
uty National Intelligence Director may not, 
while so serving, serve in any capacity in 
any other element of the intelligence com-
munity, except to the extent that the indi-
vidual serving as Principal Deputy National 
Intelligence Director is doing so in an acting 
capacity. 

(5) The Principal Deputy National Intel-
ligence Director shall assist the National In-
telligence Director in carrying out the duties 
and responsibilities of the Director. 

(6) The Principal Deputy National Intel-
ligence Director shall act for, and exercise 
the powers of, the National Intelligence Di-
rector during the absence or disability of the 
National Intelligence Director or during a 
vacancy in the position of National Director 
of Intelligence. 

(b) DEPUTY NATIONAL INTELLIGENCE DIREC-
TORS.—(1) There may be not more than four 
Deputy National Intelligence Directors who 
shall be appointed by the President. 

(2) In the event of a vacancy in any posi-
tion of Deputy National Intelligence Direc-
tor established under this subsection, the 
National Intelligence Director shall rec-
ommend to the President an individual for 
appointment to such position. 

(3) Each Deputy National Intelligence Di-
rector appointed under this subsection shall 
have such duties, responsibilities, and au-
thorities as the National Intelligence Direc-
tor may assign or are specified by law. 
SEC. 123. NATIONAL INTELLIGENCE COUNCIL. 

(a) NATIONAL INTELLIGENCE COUNCIL.—
There is a National Intelligence Council. 

(b) COMPOSITION.—(1) The National Intel-
ligence Council shall be composed of senior 
analysts within the intelligence community 
and substantive experts from the public and 
private sector, who shall be appointed by, re-
port to, and serve at the pleasure of, the Na-
tional Intelligence Director. 

(2) The Director shall prescribe appropriate 
security requirements for personnel ap-
pointed from the private sector as a condi-
tion of service on the Council, or as contrac-
tors of the Council or employees of such con-
tractors, to ensure the protection of intel-
ligence sources and methods while avoiding, 
wherever possible, unduly intrusive require-
ments which the Director considers to be un-
necessary for this purpose. 

(c) DUTIES AND RESPONSIBILITIES.—(1) The 
National Intelligence Council shall—

(A) produce national intelligence estimates 
for the United States Government, including 
alternative views held by elements of the in-
telligence community and other information 
as specified in paragraph (2); 

(B) evaluate community-wide collection 
and production of intelligence by the intel-
ligence community and the requirements 
and resources of such collection and produc-
tion; and 

(C) otherwise assist the National Intel-
ligence Director in carrying out the respon-
sibilities of the Director under section 111. 

(2) The National Intelligence Director shall 
ensure that the Council satisfies the needs of 
policymakers and other consumers of intel-
ligence by ensuring that each national intel-
ligence estimate under paragraph (1)—

(A) states separately, and distinguishes be-
tween, the intelligence underlying such esti-
mate and the assumptions and judgments of 
analysts with respect to such intelligence 
and such estimate; 

(B) describes the quality and reliability of 
the intelligence underlying such estimate; 

(C) presents and explains alternative con-
clusions, if any, with respect to the intel-

ligence underlying such estimate and such 
estimate; and 

(D) characterizes the uncertainties, if any, 
and confidence in such estimate. 

(d) SERVICE AS SENIOR INTELLIGENCE ADVIS-
ERS.—Within their respective areas of exper-
tise and under the direction of the National 
Intelligence Director, the members of the 
National Intelligence Council shall con-
stitute the senior intelligence advisers of the 
intelligence community for purposes of rep-
resenting the views of the intelligence com-
munity within the United States Govern-
ment. 

(e) AUTHORITY TO CONTRACT.—Subject to 
the direction and control of the National In-
telligence Director, the National Intel-
ligence Council may carry out its respon-
sibilities under this section by contract, in-
cluding contracts for substantive experts 
necessary to assist the Council with par-
ticular assessments under this section. 

(f) STAFF.—The National Intelligence Di-
rector shall make available to the National 
Intelligence Council such staff as may be 
necessary to permit the Council to carry out 
its responsibilities under this section. 

(g) AVAILABILITY OF COUNCIL AND STAFF.—
(1) The National Intelligence Director shall 
take appropriate measures to ensure that 
the National Intelligence Council and its 
staff satisfy the needs of policymaking offi-
cials and other consumers of intelligence. 

(2) The Council shall be readily accessible 
to policymaking officials and other appro-
priate individuals not otherwise associated 
with the intelligence community. 

(h) SUPPORT.—The heads of the elements of 
the intelligence community shall, as appro-
priate, furnish such support to the National 
Intelligence Council, including the prepara-
tion of intelligence analyses, as may be re-
quired by the National Intelligence Director. 
SEC. 124. GENERAL COUNSEL OF THE NATIONAL 

INTELLIGENCE AUTHORITY. 
(a) GENERAL COUNSEL OF NATIONAL INTEL-

LIGENCE AUTHORITY.—There is a General 
Counsel of the National Intelligence Author-
ity who shall be appointed from civilian life 
by the President, by and with the advice and 
consent of the Senate. 

(b) PROHIBITION ON DUAL SERVICE AS GEN-
ERAL COUNSEL OF ANOTHER AGENCY.—The in-
dividual serving in the position of General 
Counsel of the National Intelligence Author-
ity may not, while so serving, also serve as 
the General Counsel of any other depart-
ment, agency, or element of the United 
States Government. 

(c) SCOPE OF POSITION.—The General Coun-
sel of the National Intelligence Authority is 
the chief legal officer of the National Intel-
ligence Authority. 

(d) FUNCTIONS.—The General Counsel of the 
National Intelligence Authority shall per-
form such functions as the National Intel-
ligence Director may prescribe. 
SEC. 125. INTELLIGENCE COMPTROLLER. 

(a) INTELLIGENCE COMPTROLLER.—There is 
an Intelligence Comptroller who shall be ap-
pointed from civilian life by the National In-
telligence Director. 

(b) SUPERVISION.—The Intelligence Comp-
troller shall report directly to the National 
Intelligence Director. 

(c) DUTIES.—The Intelligence Comptroller 
shall—

(1) assist the National Intelligence Direc-
tor in the preparation and execution of the 
budget of the elements of the intelligence 
community within the National Intelligence 
Program; 

(2) assist the Director in participating in 
the development by the Secretary of Defense 
of the annual budget for military intel-
ligence programs and activities outside the 
National Intelligence Program; 

(3) provide unfettered access to the Direc-
tor to financial information under the Na-
tional Intelligence Program; 

(4) perform such other duties as may be 
prescribed by the Director or specified by 
law. 
SEC. 126. OFFICER FOR CIVIL RIGHTS AND CIVIL 

LIBERTIES OF THE NATIONAL IN-
TELLIGENCE AUTHORITY. 

(a) OFFICER FOR CIVIL RIGHTS AND CIVIL 
LIBERTIES OF NATIONAL INTELLIGENCE AU-
THORITY.—There is an Officer for Civil Rights 
and Civil Liberties of the National Intel-
ligence Authority who shall be appointed by 
the President. 

(b) SUPERVISION.—The Officer for Civil 
Rights and Civil Liberties of the National In-
telligence Authority shall report directly to 
the National Intelligence Director. 

(c) DUTIES.—The Officer for Civil Rights 
and Civil Liberties of the National Intel-
ligence Authority shall—

(1) assist the National Intelligence Direc-
tor in ensuring that the protection of civil 
rights and civil liberties, as provided in the 
Constitution, laws, regulations, and Execu-
tive orders of the United States, is appro-
priately incorporated in—

(A) the policies and procedures developed 
for and implemented by the National Intel-
ligence Authority; 

(B) the policies and procedures regarding 
the relationships among the elements of the 
intelligence community within the National 
Intelligence Program; and 

(C) the policies and procedures regarding 
the relationships between the elements of 
the intelligence community within the Na-
tional Intelligence Program and the other 
elements of the intelligence community; 

(2) oversee compliance by the Authority, 
and in the relationships described in para-
graph (1), with requirements under the Con-
stitution and all laws, regulations, Executive 
orders, and implementing guidelines relating 
to civil rights and civil liberties; 

(3) review, investigate, and assess com-
plaints and other information indicating pos-
sible abuses of civil rights or civil liberties, 
as provided in the Constitution, laws, regula-
tions, and Executive orders of the United 
States, in the administration of the pro-
grams and operations of the Authority, and 
in the relationships described in paragraph 
(1), unless, in the determination of the In-
spector General of the National Intelligence 
Authority, the review, investigation, or as-
sessment of a particular complaint or infor-
mation can better be conducted by the In-
spector General; 

(4) coordinate with the Privacy Officer of 
the National Intelligence Authority to en-
sure that programs, policies, and procedures 
involving civil rights, civil liberties, and pri-
vacy considerations are addressed in an inte-
grated and comprehensive manner; and 

(5) perform such other duties as may be 
prescribed by the Director or specified by 
law. 
SEC. 127. PRIVACY OFFICER OF THE NATIONAL 

INTELLIGENCE AUTHORITY. 
(a) PRIVACY OFFICER OF NATIONAL INTEL-

LIGENCE AUTHORITY.—There is a Privacy Offi-
cer of the National Intelligence Authority 
who shall be appointed by the National Intel-
ligence Director. 

(b) DUTIES.—(1) The Privacy Officer of the 
National Intelligence Authority shall have 
primary responsibility for the privacy policy 
of the National Intelligence Authority (in-
cluding in the relationships among the ele-
ments of the intelligence community within 
the National Intelligence Program and the 
relationships between the elements of the in-
telligence community within the National 
Intelligence Program and the other elements 
of the intelligence community). 

(2) In discharging the responsibility under 
paragraph (1), the Privacy Officer shall—

(A) assure that the use of technologies sus-
tain, and do not erode, privacy protections 
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relating to the use, collection, and disclosure 
of personal information; 

(B) assure that personal information con-
tained in Privacy Act systems of records is 
handled in full compliance with fair informa-
tion practices as set out in the Privacy Act 
of 1974; 

(C) conduct privacy impact assessments 
when appropriate or as required by law; and 

(D) coordinate with the Officer for Civil 
Rights and Civil Liberties of the National In-
telligence Authority to ensure that pro-
grams, policies, and procedures involving 
civil rights, civil liberties, and privacy con-
siderations are addressed in an integrated 
and comprehensive manner. 
SEC. 128. CHIEF INFORMATION OFFICER OF THE 

NATIONAL INTELLIGENCE AUTHOR-
ITY. 

(a) CHIEF INFORMATION OFFICER OF NA-
TIONAL INTELLIGENCE AUTHORITY.—There is a 
Chief Information Officer of the National In-
telligence Authority who shall be appointed 
by the National Intelligence Director. 

(b) DUTIES.—The Chief Information Officer 
of the National Intelligence Authority 
shall—

(1) assist the National Intelligence Direc-
tor in implementing the responsibilities and 
executing the authorities related to informa-
tion technology under paragraphs (15) and 
(16) of section 112(a) and section 113(h); and 

(2) perform such other duties as may be 
prescribed by the Director or specified by 
law. 
SEC. 129. CHIEF HUMAN CAPITAL OFFICER OF 

THE NATIONAL INTELLIGENCE AU-
THORITY. 

(a) CHIEF HUMAN CAPITAL OFFICER OF NA-
TIONAL INTELLIGENCE AUTHORITY.—There is a 
Chief Human Capital Officer of the National 
Intelligence Authority who shall be ap-
pointed by the National Intelligence Direc-
tor. 

(b) DUTIES.—The Chief Human Capital Offi-
cer of the National Intelligence Authority 
shall—

(1) have the functions and authorities pro-
vided for Chief Human Capital Officers under 
sections 1401 and 1402 of title 5, United States 
Code, with respect to the National Intel-
ligence Authority; and 

(2) advise and assist the National Intel-
ligence Director in exercising the authorities 
and responsibilities of the Director with re-
spect to the workforce of the intelligence 
community as a whole. 
SEC. 130. CHIEF FINANCIAL OFFICER OF THE NA-

TIONAL INTELLIGENCE AUTHORITY. 
(a) CHIEF FINANCIAL OFFICER OF NATIONAL 

INTELLIGENCE AUTHORITY.—There is a Chief 
Financial Officer of the National Intel-
ligence Authority who shall be designated by 
the President, in consultation with the Na-
tional Intelligence Director. 

(b) DESIGNATION REQUIREMENTS.—The des-
ignation of an individual as Chief Financial 
Officer of the National Intelligence Author-
ity shall be subject to applicable provisions 
of section 901(a) of title 31, United States 
Code. 

(c) AUTHORITIES AND FUNCTIONS.—The Chief 
Financial Officer of the National Intel-
ligence Authority shall have such authori-
ties, and carry out such functions, with re-
spect to the National Intelligence Authority 
as are provided for an agency Chief Financial 
Officer by section 902 of title 31, United 
States Code, and other applicable provisions 
of law. 

(d) COORDINATION WITH NIA COMP-
TROLLER.—(1) The Chief Financial Officer of 
the National Intelligence Authority shall co-
ordinate with the Comptroller of the Na-
tional Intelligence Authority in exercising 
the authorities and performing the functions 
provided for the Chief Financial Officer 
under this section. 

(2) The National Intelligence Director shall 
take such actions as are necessary to pre-
vent duplication of effort by the Chief Finan-
cial Officer of the National Intelligence Au-
thority and the Comptroller of the National 
Intelligence Authority. 

(e) INTEGRATION OF FINANCIAL SYSTEMS.—
Subject to the supervision, direction, and 
control of the National Intelligence Direc-
tor, the Chief Financial Officer of the Na-
tional Intelligence Authority shall take ap-
propriate actions to ensure the timely and 
effective integration of the financial systems 
of the National Intelligence Authority (in-
cluding any elements or components trans-
ferred to the Authority by this Act), and of 
the financial systems of the Authority with 
applicable portions of the financial systems 
of the other elements of the intelligence 
community, as soon as possible after the 
date of the enactment of this Act. 

(f) PROTECTION OF ANNUAL FINANCIAL 
STATEMENT FROM DISCLOSURE.—The annual 
financial statement of the National Intel-
ligence Authority required under section 3515 
of title 31, United States Code—

(1) shall be submitted in classified form; 
and 

(2) notwithstanding any other provision of 
law, shall be withheld from public disclosure. 
SEC. 131. NATIONAL COUNTERINTELLIGENCE EX-

ECUTIVE. 
(a) NATIONAL COUNTERINTELLIGENCE EXECU-

TIVE.—The National Counterintelligence Ex-
ecutive under section 902 of the Counter-
intelligence Enhancement Act of 2002 (title 
IX of Public Law 107–306; 50 U.S.C. 402b et 
seq.), as amended by section 309 of this Act, 
is a component of the Office of the National 
Intelligence Director. 

(b) DUTIES.—The National Counterintel-
ligence Executive shall perform the duties 
provided in the Counterintelligence En-
hancement Act of 2002, as so amended, and 
such other duties as may be prescribed by 
the National Intelligence Director or speci-
fied by law. 
Subtitle D—Additional Elements of National 

Intelligence Authority 
SEC. 141. INSPECTOR GENERAL OF THE NA-

TIONAL INTELLIGENCE AUTHORITY. 
(a) OFFICE OF INSPECTOR GENERAL OF NA-

TIONAL INTELLIGENCE AUTHORITY.—There is 
within the National Intelligence Authority 
an Office of the Inspector General of the Na-
tional Intelligence Authority. 

(b) PURPOSE.—The purpose of the Office of 
the Inspector General of the National Intel-
ligence Authority is to—

(1) create an objective and effective office, 
appropriately accountable to Congress, to 
initiate and conduct independently inves-
tigations, inspections, and audits relating 
to—

(A) the programs and operations of the Na-
tional Intelligence Authority; 

(B) the relationships among the elements 
of the intelligence community within the 
National Intelligence Program; and 

(C) the relationships between the elements 
of the intelligence community within the 
National Intelligence Program and the other 
elements of the intelligence community; 

(2) recommend policies designed—
(A) to promote economy, efficiency, and ef-

fectiveness in the administration of such 
programs and operations, and in such rela-
tionships; and 

(B) to prevent and detect fraud and abuse 
in such programs, operations, and relation-
ships; 

(3) provide a means for keeping the Na-
tional Intelligence Director fully and cur-
rently informed about—

(A) problems and deficiencies relating to 
the administration of such programs and op-
erations, and to such relationships; and 

(B the necessity for, and the progress of, 
corrective actions; and 

(4) in the manner prescribed by this sec-
tion, ensure that the congressional intel-
ligence committees are kept similarly in-
formed of—

(A) significant problems and deficiencies 
relating to the administration of such pro-
grams and operations, and to such relation-
ships; and 

(B) the necessity for, and the progress of, 
corrective actions. 

(c) INSPECTOR GENERAL OF NATIONAL INTEL-
LIGENCE AUTHORITY.—(1) There is an Inspec-
tor General of the National Intelligence Au-
thority, who shall be the head of the Office 
of the Inspector General of the National In-
telligence Authority, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

(2) The nomination of an individual for ap-
pointment as Inspector General shall be 
made—

(A) without regard to political affiliation; 
(B) solely on the basis of integrity, compli-

ance with the security standards of the Na-
tional Intelligence Authority, and prior ex-
perience in the field of intelligence or na-
tional security; and 

(C) on the basis of demonstrated ability in 
accounting, financial analysis, law, manage-
ment analysis, public administration, or au-
diting. 

(3) The Inspector General shall report di-
rectly to and be under the general super-
vision of the National Intelligence Director. 

(4) The Inspector General may be removed 
from office only by the President. The Presi-
dent shall immediately communicate in 
writing to the congressional intelligence 
committees the reasons for the removal of 
any individual from the position of Inspector 
General. 

(d) DUTIES AND RESPONSIBILITIES.—It shall 
be the duty and responsibility of the Inspec-
tor General of the National Intelligence Au-
thority—

(1) to provide policy direction for, and to 
plan, conduct, supervise, and coordinate 
independently, the investigations, inspec-
tions, and audits relating to the programs 
and operations of the National Intelligence 
Authority, the relationships among the ele-
ments of the intelligence community within 
the National Intelligence Program, and the 
relationships between the elements of the in-
telligence community within the National 
Intelligence Program and the other elements 
of the intelligence community to ensure 
they are conducted efficiently and in accord-
ance with applicable law and regulations; 

(2) to keep the National Intelligence Direc-
tor fully and currently informed concerning 
violations of law and regulations, violations 
of civil liberties and privacy, and fraud and 
other serious problems, abuses, and defi-
ciencies that may occur in such programs 
and operations, and in such relationships, 
and to report the progress made in imple-
menting corrective action; 

(3) to take due regard for the protection of 
intelligence sources and methods in the 
preparation of all reports issued by the In-
spector General, and, to the extent con-
sistent with the purpose and objective of 
such reports, take such measures as may be 
appropriate to minimize the disclosure of in-
telligence sources and methods described in 
such reports; and 

(4) in the execution of the duties and re-
sponsibilities under this section, to comply 
with generally accepted government audit-
ing standards. 

(e) LIMITATIONS ON ACTIVITIES.—(1) The Na-
tional Intelligence Director may prohibit the 
Inspector General of the National Intel-
ligence Authority from initiating, carrying 
out, or completing any investigation, inspec-
tion, or audit if the Director determines that 
such prohibition is necessary to protect vital 
national security interests of the United 
States. 
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(2) If the Director exercises the authority 

under paragraph (1), the Director shall sub-
mit an appropriately classified statement of 
the reasons for the exercise of such author-
ity within seven days to the congressional 
intelligence committees. 

(3) The Director shall advise the Inspector 
General at the time a report under para-
graph (1) is submitted, and, to the extent 
consistent with the protection of intel-
ligence sources and methods, provide the In-
spector General with a copy of such report. 

(4) The Inspector General may submit to 
the congressional intelligence committees 
any comments on a report of which the In-
spector General has notice under paragraph 
(3) that the Inspector General considers ap-
propriate. 

(f) AUTHORITIES.—(1) The Inspector General 
of the National Intelligence Authority shall 
have direct and prompt access to the Na-
tional Intelligence Director when necessary 
for any purpose pertaining to the perform-
ance of the duties of the Inspector General. 

(2)(A) The Inspector General shall have ac-
cess to any employee, or any employee of a 
contractor, of the National Intelligence Au-
thority, and of any other element of the in-
telligence community within the National 
Intelligence Program, whose testimony is 
needed for the performance of the duties of 
the Inspector General. 

(B) The Inspector General shall have direct 
access to all records, reports, audits, re-
views, documents, papers, recommendations, 
or other material which relate to the pro-
grams and operations with respect to which 
the Inspector General has responsibilities 
under this section. 

(C) The level of classification or 
compartmentation of information shall not, 
in and of itself, provide a sufficient rationale 
for denying the Inspector General access to 
any materials under subparagraph (B). 

(D) Failure on the part of any employee or 
contractor of the National Intelligence Au-
thority to cooperate with the Inspector Gen-
eral shall be grounds for appropriate admin-
istrative actions by the Director, including 
loss of employment or the termination of an 
existing contractual relationship. 

(3) The Inspector General is authorized to 
receive and investigate complaints or infor-
mation from any person concerning the ex-
istence of an activity constituting a viola-
tion of laws, rules, or regulations, or mis-
management, gross waste of funds, abuse of 
authority, or a substantial and specific dan-
ger to the public health and safety. Once 
such complaint or information has been re-
ceived from an employee of the Federal gov-
ernment—

(A) the Inspector General shall not disclose 
the identity of the employee without the 
consent of the employee, unless the Inspec-
tor General determines that such disclosure 
is unavoidable during the course of the in-
vestigation or the disclosure is made to an 
official of the Department of Justice respon-
sible for determining whether a prosecution 
should be undertaken; and 

(B) no action constituting a reprisal, or 
threat of reprisal, for making such com-
plaint may be taken by any employee in a 
position to take such actions, unless the 
complaint was made or the information was 
disclosed with the knowledge that it was 
false or with willful disregard for its truth or 
falsity. 

(4) The Inspector General shall have au-
thority to administer to or take from any 
person an oath, affirmation, or affidavit, 
whenever necessary in the performance of 
the duties of the Inspector General, which 
oath, affirmation, or affidavit when adminis-
tered or taken by or before an employee of 
the Office of the Inspector General of the Na-
tional Intelligence Authority designated by 
the Inspector General shall have the same 

force and effect as if administered or taken 
by or before an officer having a seal. 

(5)(A) Except as provided in subparagraph 
(B), the Inspector General is authorized to 
require by subpoena the production of all in-
formation, documents, reports, answers, 
records, accounts, papers, and other data and 
documentary evidence necessary in the per-
formance of the duties and responsibilities of 
the Inspector General. 

(B) In the case of departments, agencies, 
and other elements of the United States Gov-
ernment, the Inspector General shall obtain 
information, documents, reports, answers, 
records, accounts, papers, and other data and 
evidence for the purpose specified in sub-
paragraph (A) using procedures other than 
by subpoenas. 

(C) The Inspector General may not issue a 
subpoena for or on behalf of any other ele-
ment or component of the Authority. 

(D) In the case of contumacy or refusal to 
obey a subpoena issued under this paragraph, 
the subpoena shall be enforceable by order of 
any appropriate district court of the United 
States. 

(g) STAFF AND OTHER SUPPORT.—(1) The In-
spector General of the National Intelligence 
Authority shall be provided with appropriate 
and adequate office space at central and field 
office locations, together with such equip-
ment, office supplies, maintenance services, 
and communications facilities and services 
as may be necessary for the operation of 
such offices. 

(2)(A) Subject to applicable law and the 
policies of the National Intelligence Direc-
tor, the Inspector General shall select, ap-
point and employ such officers and employ-
ees as may be necessary to carry out the 
functions of the Inspector General. 

(B) In making selections under subpara-
graph (A), the Inspector General shall ensure 
that such officers and employees have the 
requisite training and experience to enable 
the Inspector General to carry out the duties 
of the Inspector General effectively. 

(C) In meeting the requirements of this 
paragraph, the Inspector General shall cre-
ate within the Office of the Inspector Gen-
eral of the National Intelligence Authority a 
career cadre of sufficient size to provide ap-
propriate continuity and objectivity needed 
for the effective performance of the duties of 
the Inspector General. 

(3)(A) Subject to the concurrence of the Di-
rector, the Inspector General may request 
such information or assistance as may be 
necessary for carrying out the duties and re-
sponsibilities of the Inspector General from 
any department, agency, or other element of 
the United States Government. 

(B) Upon request of the Inspector General 
for information or assistance under subpara-
graph (A), the head of the department, agen-
cy, or element concerned shall, insofar as is 
practicable and not in contravention of any 
existing statutory restriction or regulation 
of the department, agency, or element, fur-
nish to the Inspector General, or to an au-
thorized designee, such information or as-
sistance. 

(h) REPORTS.—(1)(A) The Inspector General 
of the National Intelligence Authority shall, 
not later than January 31 and July 31 of each 
year, prepare and submit to the National In-
telligence Director a classified semiannual 
report summarizing the activities of the Of-
fice of the Inspector General of the National 
Intelligence Authority during the imme-
diately preceding six-month periods ending 
December 31 (of the preceding year) and June 
30, respectively. 

(B) Each report under this paragraph shall 
include, at a minimum, the following: 

(i) A list of the title or subject of each in-
vestigation, inspection, or audit conducted 
during the period covered by such report. 

(ii) A description of significant problems, 
abuses, and deficiencies relating to the ad-

ministration of programs and operations of 
the National Intelligence Authority identi-
fied by the Inspector General during the pe-
riod covered by such report. 

(iii) A description of the recommendations 
for corrective action made by the Inspector 
General during the period covered by such 
report with respect to significant problems, 
abuses, or deficiencies identified in clause 
(ii). 

(iv) A statement whether or not corrective 
action has been completed on each signifi-
cant recommendation described in previous 
semiannual reports, and, in a case where cor-
rective action has been completed, a descrip-
tion of such corrective action. 

(v) An assessment of the effectiveness of 
all measures in place in the Authority for 
the protection of civil liberties and privacy 
of United States persons. 

(vi) A certification whether or not the In-
spector General has had full and direct ac-
cess to all information relevant to the per-
formance of the functions of the Inspector 
General. 

(vii) A description of the exercise of the 
subpoena authority under subsection (f)(5) by 
the Inspector General during the period cov-
ered by such report. 

(viii) Such recommendations as the Inspec-
tor General considers appropriate for legisla-
tion to promote economy and efficiency in 
the administration of programs and oper-
ations undertaken by the Authority, and to 
detect and eliminate fraud and abuse in such 
programs and operations. 

(C) Not later than the 30 days after the 
date of receipt of a report under subpara-
graph (A), the Director shall transmit the re-
port to the congressional intelligence com-
mittees together with any comments the Di-
rector considers appropriate. 

(2)(A) The Inspector General shall report 
immediately to the Director whenever the 
Inspector General becomes aware of particu-
larly serious or flagrant problems, abuses, or 
deficiencies relating to the administration of 
programs or operations of the Authority, a 
relationship between the elements of the in-
telligence community within the National 
Intelligence Program, or a relationship be-
tween an element of the intelligence commu-
nity within the National Intelligence Pro-
gram and another element of the intel-
ligence community. 

(B) The Director shall transmit to the con-
gressional intelligence committees each re-
port under subparagraph (A) within seven 
calendar days of receipt of such report, to-
gether with such comments as the Director 
considers appropriate. 

(3) In the event that—
(A) the Inspector General is unable to re-

solve any differences with the Director af-
fecting the execution of the duties or respon-
sibilities of the Inspector General; 

(B) an investigation, inspection, or audit 
carried out by the Inspector General should 
focus on any current or former Authority of-
ficial who holds or held a position in the Au-
thority that is subject to appointment by 
the President, by and with the advice and 
consent of the Senate, including such a posi-
tion held on an acting basis; 

(C) a matter requires a report by the In-
spector General to the Department of Jus-
tice on possible criminal conduct by a cur-
rent or former official described in subpara-
graph (B); 

(D) the Inspector General receives notice 
from the Department of Justice declining or 
approving prosecution of possible criminal 
conduct of any current or former official de-
scribed in subparagraph (B); or 

(E) the Inspector General, after exhausting 
all possible alternatives, is unable to obtain 
significant documentary information in the 
course of an investigation, inspection, or 
audit,
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the Inspector General shall immediately no-
tify and submit a report on such matter to 
the congressional intelligence committees. 

(4) Pursuant to title V of the National Se-
curity Act of 1947 (50 U.S.C. 413 et seq.), the 
Director shall submit to the congressional 
intelligence committees any report or find-
ings and recommendations of an investiga-
tion, inspection, or audit conducted by the 
office which has been requested by the Chair-
man or Ranking Minority Member of either 
committee. 

(5)(A) An employee of the Authority, an 
employee of an entity other than the Au-
thority who is assigned or detailed to the 
Authority, or an employee of a contractor to 
the Authority who intends to report to Con-
gress a complaint or information with re-
spect to an urgent concern may report such 
complaint or information to the Inspector 
General. 

(B) Not later than the end of the 14-cal-
endar day period beginning on the date of re-
ceipt from an employee of a complaint or in-
formation under subparagraph (A), the In-
spector General shall determine whether the 
complaint or information appears credible. 
Upon making such a determination, the In-
spector General shall transmit to the Direc-
tor a notice of that determination, together 
with the complaint or information. 

(C) Upon receipt of a transmittal from the 
Inspector General under subparagraph (B), 
the Director shall, within seven calendar 
days of such receipt, forward such trans-
mittal to the congressional intelligence com-
mittees, together with any comments the Di-
rector considers appropriate. 

(D)(i) If the Inspector General does not find 
credible under subparagraph (B) a complaint 
or information submitted under subpara-
graph (A), or does not transmit the com-
plaint or information to the Director in ac-
curate form under subparagraph (B), the em-
ployee (subject to clause (ii)) may submit 
the complaint or information to Congress by 
contacting either or both of the congres-
sional intelligence committees directly. 

(ii) An employee may contact the intel-
ligence committees directly as described in 
clause (i) only if the employee—

(I) before making such a contact, furnishes 
to the Director, through the Inspector Gen-
eral, a statement of the employee’s com-
plaint or information and notice of the em-
ployee’s intent to contact the congressional 
intelligence committees directly; and 

(II) obtains and follows from the Director, 
through the Inspector General, direction on 
how to contact the intelligence committees 
in accordance with appropriate security 
practices. 

(iii) A member or employee of one of the 
congressional intelligence committees who 
receives a complaint or information under 
clause (i) does so in that member or employ-
ee’s official capacity as a member or em-
ployee of such committee. 

(E) The Inspector General shall notify an 
employee who reports a complaint or infor-
mation to the Inspector General under this 
paragraph of each action taken under this 
paragraph with respect to the complaint or 
information. Such notice shall be provided 
not later than three days after any such ac-
tion is taken. 

(F) An action taken by the Director or the 
Inspector General under this paragraph shall 
not be subject to judicial review. 

(G) In this paragraph, the term ‘‘urgent 
concern’’ means any of the following: 

(i) A serious or flagrant problem, abuse, 
violation of law or Executive order, or defi-
ciency relating to the funding, administra-
tion, or operations of an intelligence activ-
ity involving classified information, but does 
not include differences of opinions con-
cerning public policy matters. 

(ii) A false statement to Congress, or a 
willful withholding from Congress, on an 

issue of material fact relating to the fund-
ing, administration, or operation of an intel-
ligence activity. 

(iii) An action, including a personnel ac-
tion described in section 2302(a)(2)(A) of title 
5, United States Code, constituting reprisal 
or threat of reprisal prohibited under sub-
section (f)(3)(B) of this section in response to 
an employee’s reporting an urgent concern 
in accordance with this paragraph. 

(H) In support of this paragraph, Congress 
makes the findings set forth in paragraphs 
(1) through (6) of section 701(b) of the Intel-
ligence Community Whistleblower Protec-
tion Act of 1998 (title VII of Public Law 105–
272; 5 U.S.C. App. 8H note).

(6) In accordance with section 535 of title 
28, United States Code, the Inspector General 
shall report to the Attorney General any in-
formation, allegation, or complaint received 
by the Inspector General relating to viola-
tions of Federal criminal law that involve a 
program or operation of the Authority, con-
sistent with such guidelines as may be issued 
by the Attorney General pursuant to sub-
section (b)(2) of such section. A copy of each 
such report shall be furnished to the Direc-
tor. 

(i) SEPARATE BUDGET ACCOUNT.—The Na-
tional Intelligence Director shall, in accord-
ance with procedures to be issued by the Di-
rector in consultation with the congressional 
intelligence committees, include in the Na-
tional Intelligence Program budget a sepa-
rate account for the Office of Inspector Gen-
eral of the National Intelligence Authority. 
SEC. 142. OMBUDSMAN OF THE NATIONAL INTEL-

LIGENCE AUTHORITY. 
(a) OMBUDSMAN OF NATIONAL INTELLIGENCE 

AUTHORITY.—There is within the National In-
telligence Authority an Ombudsman of the 
National Intelligence Authority who shall be 
appointed by the National Intelligence Di-
rector. 

(b) DUTIES.—The Ombudsman of the Na-
tional Intelligence Authority shall—

(1) counsel, arbitrate, or offer rec-
ommendations on, and have the authority to 
initiate inquiries into, real or perceived 
problems of politicization, biased reporting, 
or lack of objective analysis within the Na-
tional Intelligence Authority, or any ele-
ment of the intelligence community within 
the National Intelligence Program, or re-
garding any analysis of national intelligence 
by any element of the intelligence commu-
nity; 

(2) monitor the effectiveness of measures 
taken to deal with real or perceived 
politicization, biased reporting, or lack of 
objective analysis within the Authority, or 
any element of the intelligence community 
within the National Intelligence Program, or 
regarding any analysis of national intel-
ligence by any element of the intelligence 
community; and 

(3) conduct reviews of the analytic product 
or products of the Authority, or any element 
of the intelligence community within the 
National Intelligence Program, or of any 
analysis of national intelligence by any ele-
ment of the intelligence community, with 
such reviews to be conducted so as to ensure 
that analysis is timely, objective, inde-
pendent of political considerations, and 
based upon all sources available to the intel-
ligence community. 

(c) ANALYTIC REVIEW UNIT.—(1) There is 
within the Office of the Ombudsman of the 
National Intelligence Authority an Analytic 
Review Unit. 

(2) The Analytic Review Unit shall assist 
the Ombudsman of the National Intelligence 
Authority in performing the duties and re-
sponsibilities of the Ombudsman set forth in 
subsection (b)(3). 

(3) The Ombudsman shall provide the Ana-
lytic Review Unit a staff who possess exper-

tise in intelligence analysis that is appro-
priate for the function of the Unit. 

(4) In assisting the Ombudsman, the Ana-
lytic Review Unit shall, subject to the direc-
tion and control of the Ombudsman, conduct 
detailed evaluations of intelligence analysis 
by the following: 

(A) The National Intelligence Council. 
(B) The elements of the intelligence com-

munity within the National Intelligence Pro-
gram. 

(C) To the extent involving the analysis of 
national intelligence, other elements of the 
intelligence community. 

(D) The divisions, offices, programs, offi-
cers, and employees of the elements specified 
in subparagraphs (B) and (C). 

(5) The results of the evaluations under 
paragraph (4) shall be provided to the con-
gressional intelligence committees and, upon 
request, to appropriate heads of other de-
partments, agencies, and elements of the ex-
ecutive branch. 

(d) ACCESS TO INFORMATION.—In order to 
carry out the duties specified in subsection 
(c), the Ombudsman of the National Intel-
ligence Authority shall, unless otherwise di-
rected by the President, have access to all 
analytic products, field reports, and raw in-
telligence of any element of the intelligence 
community, and to any reports or other ma-
terial of an Inspector General, that might be 
pertinent to a matter under consideration by 
the Ombudsman. 

(e) ANNUAL REPORTS.—The Ombudsman of 
the National Intelligence Authority shall 
submit to the National Intelligence Director 
and the congressional intelligence commit-
tees on an annual basis a report that in-
cludes—

(1) the assessment of the Ombudsman of 
the current level of politicization, biased re-
porting, or lack of objective analysis within 
the National Intelligence Authority, or any 
element of the intelligence community with-
in the National Intelligence Program, or re-
garding any analysis of national intelligence 
by any element of the intelligence commu-
nity; 

(2) such recommendations for remedial 
measures as the Ombudsman considers ap-
propriate; and 

(3) an assessment of the effectiveness of re-
medial measures previously taken within the 
intelligence community on matters ad-
dressed by the Ombudsman. 

(f) REFERRAL OF CERTAIN MATTERS FOR IN-
VESTIGATION.—In addition to carrying out ac-
tivities under this section, the Ombudsman 
of the National Intelligence Authority may 
refer serious cases of misconduct related to 
politicization of intelligence information, bi-
ased reporting, or lack of objective analysis 
within the intelligence community to the In-
spector General of the National Intelligence 
Authority for investigation. 
SEC. 143. NATIONAL COUNTERTERRORISM CEN-

TER. 
(a) NATIONAL COUNTERTERRORISM CENTER.—

There is within the National Intelligence Au-
thority a National Counterterrorism Center. 

(b) DIRECTOR OF NATIONAL 
COUNTERTERRORISM CENTER.—(1) There is a 
Director of the National Counterterrorism 
Center, who shall be the head of the National 
Counterterrorism Center, and who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(2) Any individual nominated for appoint-
ment as the Director of the National 
Counterterrorism Center shall have signifi-
cant expertise in matters relating to the na-
tional security of the United States and mat-
ters relating to terrorism that threatens the 
national security of the United States. 

(3) The individual serving as the Director 
of the National Counterterrorism Center 
may not, while so serving, serve in any ca-
pacity in any other element of the intel-
ligence community, except to the extent 
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that the individual serving as Director of the 
National Counterterrorism Center is doing 
so in an acting capacity. 

(c) SUPERVISION.—(1) The Director of the 
National Counterterrorism Center shall re-
port to the National Intelligence Director 
on—

(A) the budget and programs of the Na-
tional Counterterrorism Center; and 

(B) the activities of the Directorate of In-
telligence of the National Counterterrorism 
Center under subsection (g). 

(2) The Director of the National 
Counterterrorism Center shall report to the 
President and the National Intelligence Di-
rector on the planning and progress of joint 
counterterrorism operations. 

(d) PRIMARY MISSIONS.—The primary mis-
sions of the National Counterterrorism Cen-
ter shall be as follows: 

(1) To develop and unify strategy for the 
civilian and military counterterrorism ef-
forts of the United States Government. 

(2) To integrate counterterrorism intel-
ligence activities of the United States Gov-
ernment, both inside and outside the United 
States. 

(3) To develop interagency 
counterterrorism plans, which plans shall—

(A) involve more than one department, 
agency, or element of the executive branch 
(unless otherwise directed by the President); 
and 

(B) include the mission, objectives to be 
achieved, courses of action, parameters for 
such courses of action, coordination of agen-
cy operational activities, recommendations 
for operational plans, and assignment of de-
partmental or agency responsibilities. 

(4) To ensure that the collection of 
counterterrorism intelligence, and the con-
duct of counterterrorism operations, by the 
United States Government are informed by 
the analysis of all-source intelligence. 

(e) DUTIES AND RESPONSIBILITIES OF DIREC-
TOR OF NATIONAL COUNTERTERRORISM CEN-
TER.—Notwithstanding any other provision 
of law, at the direction of the President, the 
National Security Council, and the National 
Intelligence Director, the Director of the Na-
tional Counterterrorism Center shall—

(1) serve as the principal adviser to the 
President and the National Intelligence Di-
rector on joint operations relating to 
counterterrorism; 

(2) provide unified strategic direction for 
the civilian and military counterterrorism 
efforts of the United States Government and 
for the effective integration and 
deconfliction of counterterrorism intel-
ligence and operations across agency bound-
aries, both inside and outside the United 
States; 

(3) advise the President and the National 
Intelligence Director on the extent to which 
the counterterrorism program recommenda-
tions and budget proposals of the depart-
ments, agencies, and elements of the United 
States Government conform to the priorities 
established by the President and the Na-
tional Security Council; 

(4) in accordance with subsection (f), con-
cur in, or advise the President on, the selec-
tions of personnel to head the operating enti-
ties of the United States Government with 
principal missions relating to 
counterterrorism; and 

(5) perform such other duties as the Na-
tional Intelligence Director may prescribe or 
are prescribed by law. 

(f) ROLE OF DIRECTOR OF NATIONAL 
COUNTERTERRORISM CENTER IN CERTAIN AP-
POINTMENTS.—(1) In the event of a vacancy in 
a position referred to in paragraph (2), the 
head of the department or agency having ju-
risdiction over the position shall obtain the 
concurrence of the Director of the National 
Counterterrorism Center before appointing 
an individual to fill the vacancy or recom-

mending to the President an individual for 
nomination to fill the vacancy. If the Direc-
tor does not concur in the recommendation, 
the head of the department or agency con-
cerned may fill the vacancy or make the rec-
ommendation to the President (as the case 
may be) without the concurrence of the Di-
rector, but shall notify the President that 
the Director does not concur in the appoint-
ment or recommendation (as the case may 
be). 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Director of the Central Intel-
ligence Agency’s Counterterrorist Center. 

(B) The Assistant Director of the Federal 
Bureau of Investigation in charge of the 
Counterterrorism Division. 

(C) The Coordinator for Counterterrorism 
of the Department of State. 

(D) The head of such other operating enti-
ties of the United States Government having 
principal missions relating to 
counterterrorism as the President may des-
ignate for purposes of this subsection. 

(3) The President shall notify Congress of 
the designation of an operating entity of the 
United States Government under paragraph 
(2)(D) not later than 30 days after the date of 
such designation. 

(g) DIRECTORATE OF INTELLIGENCE.—(1) The 
Director of the National Counterterrorism 
Center shall establish and maintain within 
the National Counterterrorism Center a Di-
rectorate of Intelligence. 

(2) The Directorate shall utilize the capa-
bilities of the Terrorist Threat Integration 
Center (TTIC) transferred to the Directorate 
by section 323 and such other capabilities as 
the Director of the National 
Counterterrorism Center considers appro-
priate. 

(3) The Directorate shall have primary re-
sponsibility within the United States Gov-
ernment for analysis of terrorism and ter-
rorist organizations from all sources of intel-
ligence, whether collected inside or outside 
the United States. 

(4) The Directorate shall—
(A) be the principal repository within the 

United States Government for all-source in-
formation on suspected terrorists, their or-
ganizations, and their capabilities; 

(B) propose intelligence collection require-
ments for action by elements of the intel-
ligence community inside and outside the 
United States; 

(C) have primary responsibility within the 
United States Government for net assess-
ments and warnings about terrorist threats, 
which assessments and warnings shall be 
based on a comparison of terrorist intentions 
and capabilities with assessed national 
vulnerabilities and countermeasures; and 

(D) perform such other duties and func-
tions as the Director of the National 
Counterterrorism Center may prescribe. 

(h) DIRECTORATE OF PLANNING.—(1) The Di-
rector of the National Counterterrorism Cen-
ter shall establish and maintain within the 
National Counterterrorism Center a Direc-
torate of Planning. 

(2) The Directorate shall have primary re-
sponsibility for developing interagency 
counterterrorism plans, as described in sub-
section (d)(3). 

(3) The Directorate shall—
(A) provide guidance, and develop strategy 

and interagency plans, to counter terrorist 
activities based on policy objectives and pri-
orities established by the National Security 
Council; 

(B) develop interagency plans under sub-
paragraph (A) utilizing input from personnel 
in other departments, agencies, and elements 
of the United States Government who have 
expertise in the priorities, functions, assets, 
programs, capabilities, and operations of 
such departments, agencies, and elements 
with respect to counterterrorism; 

(C) assign responsibilities for 
counterterrorism operations to the depart-
ments and agencies of the United States 
Government (including the Department of 
Defense, the Central Intelligence Agency, 
the Federal Bureau of Investigation, the De-
partment of Homeland Security, and other 
departments and agencies of the United 
States Government), consistent with the au-
thorities of such departments and agencies; 

(D) monitor the implementation of oper-
ations assigned under subparagraph (C) and 
update interagency plans for such operations 
as necessary; 

(E) report to the President and the Na-
tional Intelligence Director on the compli-
ance of the departments, agencies, and ele-
ments of the United States with the plans 
developed under subparagraph (A); and 

(F) perform such other duties and func-
tions as the Director of the National 
Counterterrorism Center may prescribe. 

(4) The Directorate may not direct the exe-
cution of operations assigned under para-
graph (3). 

(i) STAFF.—(1) The National Intelligence 
Director may appoint deputy directors of the 
National Counterterrorism Center to oversee 
such portions of the operations of the Center 
as the National Intelligence Director con-
siders appropriate. 

(2) To assist the Director of the National 
Counterterrorism Center in fulfilling the du-
ties and responsibilities of the Director of 
the National Counterterrorism Center under 
this section, the National Intelligence Direc-
tor shall employ in the National 
Counterterrorism Center a professional staff 
having an expertise in matters relating to 
such duties and responsibilities. 

(3) In providing for a professional staff for 
the National Counterterrorism Center under 
paragraph (2), the National Intelligence Di-
rector may establish as positions in the ex-
cepted service such positions in the Center 
as the National Intelligence Director con-
siders appropriate. 

(4) The National Intelligence Director shall 
ensure that the analytical staff of the Na-
tional Counterterrorism Center is comprised 
primarily of experts from elements in the in-
telligence community and from such other 
personnel in the United States Government 
as the National Intelligence Director con-
siders appropriate. 

(5)(A) In order to meet the requirements in 
paragraph (4), the National Intelligence Di-
rector shall, from time to time—

(i) specify the transfers, assignments, and 
details of personnel funded within the Na-
tional Intelligence Program to the National 
Counterterrorism Center from any other ele-
ment of the intelligence community that the 
National Intelligence Director considers ap-
propriate; and 

(ii) in the case of personnel from a depart-
ment, agency, or element of the United 
States Government and not funded within 
the National Intelligence Program, request 
the transfer, assignment, or detail of such 
personnel from the department, agency, or 
other element concerned. 

(B)(i) The head of an element of the intel-
ligence community shall promptly effect any 
transfer, assignment, or detail of personnel 
specified by the National Intelligence Direc-
tor under subparagraph (A)(i). 

(ii) The head of a department, agency, or 
element of the United States Government re-
ceiving a request for transfer, assignment, or 
detail of personnel under subparagraph 
(A)(ii) shall, to the extent practicable, ap-
prove the request. 

(6) Personnel employed in or assigned or 
detailed to the National Counterterrorism 
Center under this subsection shall be under 
the authority, direction, and control of the 
Director of the National Counterterrorism 
Center on all matters for which the Center 
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has been assigned responsibility and for all 
matters related to the accomplishment of 
the missions of the Center. 

(7) Performance evaluations of personnel 
assigned or detailed to the National 
Counterterrorism Center under this sub-
section shall be undertaken by the super-
visors of such personnel at the Center. 

(8) The supervisors of the staff of the Na-
tional Counterterrorism Center may, with 
the approval of the National Intelligence Di-
rector, reward the staff of the Center for 
meritorious performance by the provision of 
such performance awards as the National In-
telligence Director shall prescribe. 

(9) The National Intelligence Director may 
delegate to the Director of the National 
Counterterrorism Center any responsibility, 
power, or authority of the National Intel-
ligence Director under paragraphs (1) 
through (8). 

(10) The National Intelligence Director 
shall ensure that the staff of the National 
Counterterrorism Center has access to all 
databases maintained by the elements of the 
intelligence community that are relevant to 
the duties of the Center. 

(j) SUPPORT AND COOPERATION OF OTHER 
AGENCIES.—(1) The elements of the intel-
ligence community and the other depart-
ments, agencies, and elements of the United 
States Government shall support, assist, and 
cooperate with the National 
Counterterrorism Center in carrying out its 
missions under this section. 

(2) The support, assistance, and coopera-
tion of a department, agency, or element of 
the United States Government under this 
subsection shall include, but not be limited 
to—

(A) the implementation of interagency 
plans for operations, whether foreign or do-
mestic, that are developed by the National 
Counterterrorism Center in a manner con-
sistent with the laws and regulations of the 
United States and consistent with the limi-
tation in subsection (h)(4); 

(B) cooperative work with the Director of 
the National Counterterrorism Center to en-
sure that ongoing operations of such depart-
ment, agency, or element do not conflict 
with joint operations planned by the Center; 

(C) reports, upon request, to the Director 
of the National Counterterrorism Center on 
the progress of such department, agency, or 
element in implementing responsibilities as-
signed to such department, agency, or ele-
ment through joint operations plans; and 

(D) the provision to the analysts of the Na-
tional Counterterrorism Center electronic 
access in real time to information and intel-
ligence collected by such department, agen-
cy, or element that is relevant to the mis-
sions of the Center. 

(3) In the event of a disagreement between 
the National Intelligence Director and the 
head of a department, agency, or element of 
the United States Government on a plan de-
veloped or responsibility assigned by the Na-
tional Counterterrorism Center under this 
subsection, the National Intelligence Direc-
tor may either accede to the head of the de-
partment, agency, or element concerned or 
notify the President of the necessity of re-
solving the disagreement. 
SEC. 144. NATIONAL INTELLIGENCE CENTERS. 

(a) NATIONAL INTELLIGENCE CENTERS.—(1) 
The National Intelligence Director may es-
tablish within the National Intelligence Au-
thority one or more centers (to be known as 
‘‘national intelligence centers’’) to address 
intelligence priorities established by the Na-
tional Security Council. 

(2) Each national intelligence center estab-
lished under this section shall be assigned an 
area of intelligence responsibility. 

(3) National intelligence centers shall be 
established at the direction of the President, 

as prescribed by law, or upon the initiative 
of the National Intelligence Director. 

(b) ESTABLISHMENT OF CENTERS.—(1) In es-
tablishing a national intelligence center, the 
National Intelligence Director shall assign 
lead responsibility for administrative sup-
port for such center to an element of the in-
telligence community selected by the Direc-
tor for that purpose. 

(2) The Director shall determine the struc-
ture and size of each national intelligence 
center. 

(3) The Director shall notify Congress of 
the establishment of each national intel-
ligence center before the date of the estab-
lishment of such center. 

(c) DIRECTORS OF CENTERS.—(1) Each na-
tional intelligence center shall have as its 
head a Director who shall be appointed by 
the National Intelligence Director for that 
purpose. 

(2) The Director of a national intelligence 
center shall serve as the principal adviser to 
the National Intelligence Director on intel-
ligence matters with respect to the area of 
intelligence responsibility assigned to the 
center. 

(3) In carrying out duties under paragraph 
(2), the Director of a national intelligence 
center shall—

(A) manage the operations of the center; 
(B) coordinate the provision of administra-

tion and support by the element of the intel-
ligence community with lead responsibility 
for the center under subsection (b)(1); 

(C) submit budget and personnel requests 
for the center to the National Intelligence 
Director; 

(D) seek such assistance from other depart-
ments, agencies, and elements of the United 
States Government as is needed to fulfill the 
mission of the center; and 

(E) advise the National Intelligence Direc-
tor of the information technology, personnel, 
and other requirements of the center for the 
performance of its mission. 

(4) The National Intelligence Director shall 
ensure that the Director of a national intel-
ligence center has sufficient authority, di-
rection, and control to effectively accom-
plish the mission of the center. 

(d) MISSION OF CENTERS.—Pursuant to the 
direction of the National Intelligence Direc-
tor, each national intelligence center shall, 
in the area of intelligence responsibility as-
signed to the center by the Director pursu-
ant to intelligence priorities established by 
the National Security Council—

(1) have primary responsibility for pro-
viding all-source analysis of intelligence 
based upon foreign intelligence gathered 
both abroad and domestically; 

(2) have primary responsibility for identi-
fying and proposing to the National Intel-
ligence Director intelligence collection and 
analysis requirements; 

(3) have primary responsibility for net as-
sessments and warnings; 

(4) ensure that appropriate officials of the 
United States Government and other appro-
priate officials have access to a variety of in-
telligence assessments and analytical views; 
and 

(5) perform such other duties as the Na-
tional Intelligence Director shall specify. 

(e) INFORMATION SHARING.—(1) The Na-
tional Intelligence Director shall ensure that 
the Directors of the national intelligence 
centers and the other elements of the intel-
ligence community undertake appropriate 
sharing of intelligence analysis and plans for 
operations in order to facilitate the activi-
ties of the centers. 

(2) In order to facilitate information shar-
ing under paragraph (1), the Directors of the 
national intelligence centers shall—

(A) report directly to the National Intel-
ligence Director regarding their activities 
under this section; and 

(B) coordinate with the Principal Deputy 
National Intelligence Director regarding 
such activities. 

(f) STAFF.—(1) In providing for a profes-
sional staff for a national intelligence cen-
ter, the National Intelligence Director may 
establish as positions in the excepted service 
such positions in the center as the National 
Intelligence Director considers appropriate. 

(2)(A) The National Intelligence Director 
shall, from time to time— 

(i) specify the transfers, assignments, and 
details of personnel funded within the Na-
tional Intelligence Program to a national in-
telligence center from any other element of 
the intelligence community that the Na-
tional Intelligence Director considers appro-
priate; and 

(ii) in the case of personnel from a depart-
ment, agency, or element of the United 
States Government not funded within the 
National Intelligence Program, request the 
transfer, assignment, or detail of such per-
sonnel from the department, agency, or 
other element concerned. 

(B)(i) The head of an element of the intel-
ligence community shall promptly effect any 
transfer, assignment, or detail of personnel 
specified by the National Intelligence Direc-
tor under subparagraph (A)(i). 

(ii) The head of a department, agency, or 
element of the United States Government re-
ceiving a request for transfer, assignment, or 
detail of personnel under subparagraph 
(A)(ii) shall, to the extent practicable, ap-
prove the request. 

(3) Personnel employed in or assigned or 
detailed to a national intelligence center 
under this subsection shall be under the au-
thority, direction, and control of the Direc-
tor of the center on all matters for which the 
center has been assigned responsibility and 
for all matters related to the accomplish-
ment of the mission of the center. 

(4) Performance evaluations of personnel 
assigned or detailed to a national intel-
ligence center under this subsection shall be 
undertaken by the supervisors of such per-
sonnel at the center. 

(5) The supervisors of the staff of a na-
tional center may, with the approval of the 
National Intelligence Director, reward the 
staff of the center for meritorious perform-
ance by the provision of such performance 
awards as the National Intelligence Director 
shall prescribe. 

(6) The National Intelligence Director may 
delegate to the Director of a national intel-
ligence center any responsibility, power, or 
authority of the National Intelligence Direc-
tor under paragraphs (1) through (6). 

(7) The Director of a national intelligence 
center may recommend to the National In-
telligence Director the reassignment to the 
home element concerned of any personnel 
previously assigned or detailed to the center 
from another element of the intelligence 
community. 

(g) TERMINATION.—(1) The National Intel-
ligence Director may terminate a national 
intelligence center if the National Intel-
ligence Director determines that the center 
is no longer required to meet an intelligence 
priority established by the National Security 
Council. 

(2) The National Intelligence Director shall 
notify Congress of any determination made 
under paragraph (1) before carrying out such 
determination. 

Subtitle E—Education and Training of 
Intelligence Community Personnel 

SEC. 151. FRAMEWORK FOR CROSS-DISCIPLINARY 
EDUCATION AND TRAINING. 

The National Intelligence Director shall 
establish an integrated framework that 
brings together the educational components 
of the intelligence community in order to 
promote a more effective and productive in-
telligence community through cross-discipli-
nary education and joint training. 
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SEC. 152. INTELLIGENCE COMMUNITY SCHOLAR-

SHIP PROGRAM. 

(a) DEFINITIONS.—In this section: 
(1) AGENCY.—The term ‘‘agency’’ means 

each element of the intelligence community 
as determined by the National Intelligence 
Director. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given that term under section 
101 of the Higher Education Act of 1965 (20 
U.S.C. 1001). 

(3) PROGRAM.—The term ‘‘Program’’ means 
the Intelligence Community Scholarship 
Program established under subsection (b). 

(b) ESTABLISHMENT.—
(1) IN GENERAL.—The National Intelligence 

Director, in consultation with the head of 
each agency, shall establish a scholarship 
program (to be known as the ‘‘Intelligence 
Community Scholarship Program’’) to award 
scholarships to individuals that is designed 
to recruit and prepare students for civilian 
careers in the intelligence community to 
meet the critical needs of the intelligence 
community agencies. 

(2) SELECTION OF RECIPIENTS.—
(A) MERIT AND AGENCY NEEDS.—Individuals 

shall be selected to receive scholarships 
under this section through a competitive 
process primarily on the basis of academic 
merit and the needs of the agency. 

(B) DEMONSTRATED COMMITMENT.—Individ-
uals selected under this section shall have a 
demonstrated commitment to the field of 
study for which the scholarship is awarded. 

(3) CONTRACTUAL AGREEMENTS.—To carry 
out the Program the head of each agency 
shall enter into contractual agreements with 
individuals selected under paragraph (2) 
under which the individuals agree to serve as 
full-time employees of the agency, for the 
period described in subsection (h)(1), in posi-
tions needed by the agency and for which the 
individuals are qualified, in exchange for re-
ceiving a scholarship. 

(c) ELIGIBILITY.—In order to be eligible to 
participate in the Program, an individual 
shall—

(1) be enrolled or accepted for enrollment 
as a full-time student at an institution of 
higher education and be pursuing or intend 
to pursue undergraduate or graduate edu-
cation in an academic field or discipline de-
scribed in the list made available under sub-
section (e); 

(2) be a United States citizen; and 
(3) at the time of the initial scholarship 

award, not be an employee (as defined under 
section 2105 of title 5, United States Code). 

(d) APPLICATION.— An individual seeking a 
scholarship under this section shall submit 
an application to the National Intelligence 
Director at such time, in such manner, and 
containing such information, agreements, or 
assurances as the Director may require. 

(e) PROGRAMS AND FIELDS OF STUDY.—The 
National Intelligence Director shall—

(1) make publicly available a list of aca-
demic programs and fields of study for which 
scholarships under the Program may be 
used; and 

(2) update the list as necessary. 
(f) SCHOLARSHIPS.—
(1) IN GENERAL.—The National Intelligence 

Director may provide a scholarship under 
the Program for an academic year if the in-
dividual applying for the scholarship has 
submitted to the Director, as part of the ap-
plication required under subsection (d), a 
proposed academic program leading to a de-
gree in a program or field of study on the list 
made available under subsection (e). 

(2) LIMITATION ON YEARS.—An individual 
may not receive a scholarship under this sec-
tion for more than 4 academic years, unless 
the National Intelligence Director grants a 
waiver. 

(3) STUDENT RESPONSIBILITIES.—Scholar-
ship recipients shall maintain satisfactory 
academic progress. 

(4) AMOUNT.—The dollar amount of a schol-
arship under this section for an academic 
year shall be determined under regulations 
issued by the National Intelligence Director, 
but shall in no case exceed the cost of tui-
tion, fees, and other authorized expenses as 
established by the Director. 

(5) USE OF SCHOLARSHIPS.—A scholarship 
provided under this section may be expended 
for tuition, fees, and other authorized ex-
penses as established by the National Intel-
ligence Director by regulation. 

(6) PAYMENT TO INSTITUTION OF HIGHER EDU-
CATION.—The National Intelligence Director 
may enter into a contractual agreement 
with an institution of higher education 
under which the amounts provided for a 
scholarship under this section for tuition, 
fees, and other authorized expenses are paid 
directly to the institution with respect to 
which the scholarship is provided. 

(g) SPECIAL CONSIDERATION FOR CURRENT 
EMPLOYEES.—

(1) SET ASIDE OF SCHOLARSHIPS.—Notwith-
standing paragraphs (1) and (3) of subsection 
(c), 10 percent of the scholarships awarded 
under this section shall be set aside for indi-
viduals who are employees of agencies on the 
date of enactment of this section to enhance 
the education of such employees in areas of 
critical needs of agencies. 

(2) FULL- OR PART-TIME EDUCATION.—Em-
ployees who are awarded scholarships under 
paragraph (1) shall be permitted to pursue 
undergraduate or graduate education under 
the scholarship on a full-time or part-time 
basis. 

(h) EMPLOYEE SERVICE.—
(1) PERIOD OF SERVICE.—Except as provided 

in subsection (j)(2), the period of service for 
which an individual shall be obligated to 
serve as an employee of the agency is 24 
months for each academic year for which a 
scholarship under this section is provided. 
Under no circumstances shall the total pe-
riod of obligated service be more than 8 
years. 

(2) BEGINNING OF SERVICE.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), obligated service under 
paragraph (1) shall begin not later than 60 
days after the individual obtains the edu-
cational degree for which the scholarship 
was provided. 

(B) DEFERRAL.—In accordance with regula-
tions established by the National Intel-
ligence Director, the Director or designee 
may defer the obligation of an individual to 
provide a period of service under paragraph 
(1) if the Director or designee determines 
that such a deferral is appropriate. 

(i) REPAYMENT.—
(1) IN GENERAL.—Scholarship recipients 

who fail to maintain a high level of academic 
standing, as defined by the National Intel-
ligence Director, who are dismissed from 
their educational institutions for discipli-
nary reasons, or who voluntarily terminate 
academic training before graduation from 
the educational program for which the schol-
arship was awarded, shall be in breach of 
their contractual agreement and, in lieu of 
any service obligation arising under such 
agreement, shall be liable to the United 
States for repayment within 1 year after the 
date of default of all scholarship funds paid 
to them and to the institution of higher edu-
cation on their behalf under the agreement, 
except as provided in subsection (j)(2). The 
repayment period may be extended by the 
Director when determined to be necessary, 
as established by regulation. 

(2) LIABILITY.—Scholarship recipients who, 
for any reason, fail to begin or complete 
their service obligation after completion of 
academic training, or fail to comply with the 

terms and conditions of deferment estab-
lished by the National Intelligence Director 
under subsection (h)(2)(B), shall be in breach 
of their contractual agreement. When recipi-
ents breach their agreements for the reasons 
stated in the preceding sentence, the recipi-
ent shall be liable to the United States for 
an amount equal to—

(A) the total amount of scholarships re-
ceived by such individual under this section; 
and 

(B) the interest on the amounts of such 
awards which would be payable if at the time 
the awards were received they were loans 
bearing interest at the maximum legal pre-
vailing rate, as determined by the Treasurer 
of the United States, multiplied by 3. 

(j) CANCELLATION, WAIVER, OR SUSPENSION 
OF OBLIGATION.—

(1) CANCELLATION.—Any obligation of an 
individual incurred under the Program (or a 
contractual agreement thereunder) for serv-
ice or payment shall be canceled upon the 
death of the individual. 

(2) WAIVER OR SUSPENSION.—The National 
Intelligence Director shall prescribe regula-
tions to provide for the partial or total waiv-
er or suspension of any obligation of service 
or payment incurred by an individual under 
the Program (or a contractual agreement 
thereunder) whenever compliance by the in-
dividual is impossible or would involve ex-
treme hardship to the individual, or if en-
forcement of such obligation with respect to 
the individual would be contrary to the best 
interests of the Government. 

(k) REGULATIONS.—The National Intel-
ligence Director shall prescribe regulations 
necessary to carry out this section. 

Subtitle F—Additional Authorities of 
National Intelligence Authority 

SEC. 161. USE OF APPROPRIATED FUNDS. 
(a) DISPOSAL OF PROPERTY.—(1) If specifi-

cally authorized to dispose of real property 
of the National Intelligence Authority under 
any law enacted after the date of the enact-
ment of this Act, the National Intelligence 
Director shall, subject to paragraph (2), exer-
cise such authority in strict compliance with 
subchapter IV of chapter 5 of title 40, United 
States Code. 

(2) The Director shall deposit the proceeds 
of any disposal of property of the National 
Intelligence Authority into the miscella-
neous receipts of the Treasury in accordance 
with section 3302(b) of title 31, United States 
Code. 

(b) GIFTS.—Gifts or donations of services or 
property of or for the National Intelligence 
Authority may not be accepted, used, or dis-
posed of unless specifically permitted in ad-
vance in an appropriations Act and only 
under the conditions and for the purposes 
specified in such appropriations Act. 
SEC. 162. ACQUISITION AND FISCAL AUTHORI-

TIES. 
(a) ACQUISITIONS OF MAJOR SYSTEMS.—(1) 

For each intelligence program for the acqui-
sition of a major system, the National Intel-
ligence Director shall—

(A) require the development and imple-
mentation of a program management plan 
that includes cost, schedule, and perform-
ance goals and program milestone criteria; 

(B) subject to paragraph (4), serve as the 
exclusive milestone decision authority; and 

(C) periodically—
(i) review and assess the progress made to-

ward the achievement of the goals and mile-
stones established in such plan; and 

(ii) submit to Congress a report on the re-
sults of such review and assessment. 

(2) The National Intelligence Director shall 
prescribe guidance for the development and 
implementation of program management 
plans under this subsection. In prescribing 
such guidance, the Director shall review De-
partment of Defense guidance on program 
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management plans for Department of De-
fense programs for the acquisition of major 
systems and, to the extent feasible, incor-
porate the principles of the Department of 
Defense guidance into the Director’s guid-
ance under this subsection. 

(3) Nothing in this subsection may be con-
strued to limit the authority of the National 
Intelligence Director to delegate to any 
other official any authority to perform the 
responsibilities of the Director under this 
subsection. 

(4)(A) The authority conferred by para-
graph (1)(B) shall not apply to Department of 
Defense programs until the National Intel-
ligence Director, in consultation with the 
Secretary of Defense, determines that the 
National Intelligence Authority has the per-
sonnel and capability to fully and effectively 
carry out such authority. 

(B) The National Intelligence Director may 
assign any authority under this subsection 
to the Secretary of Defense. The assignment 
of such authority shall be made pursuant to 
a memorandum of understanding between 
the Director and the Secretary. 

(5) In this subsection: 
(A) The term ‘‘intelligence program’’, with 

respect to the acquisition of a major system, 
means a program that—

(i) is carried out to acquire such major sys-
tem for an element of the intelligence com-
munity; and 

(ii) is funded in whole out of amounts 
available for the National Intelligence Pro-
gram. 

(B) The term ‘‘major system’’ has the 
meaning given such term in section 4(9) of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 403(9)). 

(b) AVAILABILITY OF FUNDS.—Notwith-
standing any other provision of law (other 
than the provisions of this Act), sums appro-
priated or otherwise made available to the 
National Intelligence Authority may be ex-
pended for purposes necessary to carry out 
its functions, including any function per-
formed by the National Intelligence Author-
ity that is described in section 8(a) of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403j(a)). 

(c) RELATIONSHIP OF DIRECTOR’S AUTHORITY 
TO OTHER LAWS ON ACQUISITION AND MANAGE-
MENT OF PROPERTY AND SERVICES.—Section 
113(e) of title 40, United States Code, is 
amended—

(A) by striking ‘‘or’’ at the end of para-
graph (18); 

(B) by striking the period at the end of 
paragraph (19) and inserting ‘‘; or’’; and 

(C) by adding at the end the following new 
paragraph: 

‘‘(20) the National Intelligence Director.’’. 
(d) NATIONAL INTELLIGENCE DIRECTOR RE-

PORT ON ENHANCEMENT OF NSA AND NGIA AC-
QUISITION AUTHORITIES.—Not later than one 
year after the date of the enactment of this 
Act, the National Intelligence Director 
shall—

(1) review—
(A) the acquisition authority of the Direc-

tor of the National Security Agency; and 
(B) the acquisition authority of the Direc-

tor of the National Geospatial-Intelligence 
Agency; and 

(2) submit to the Committee on Govern-
mental Affairs of the Senate and the Com-
mittee on Government Reform of the House 
of Representatives a report setting forth any 
recommended enhancements of the acquisi-
tion authorities of the Director of the Na-
tional Security Agency and the Director of 
the National Geospatial-Intelligence Agency 
that the National Intelligence Director con-
siders necessary. 

(e) COMPTROLLER GENERAL REPORT ON AC-
QUISITION POLICIES AND PROCEDURES.—Not 
later than two years after the date of the en-
actment of this Act, the Comptroller General 

of the United States shall submit to Con-
gress a report on the extent to which the 
policies and procedures adopted for man-
aging the acquisition of major systems for 
national intelligence purposes, as identified 
by the National Intelligence Director, are 
likely to result in successful cost, schedule, 
and performance outcomes. 
SEC. 163. PERSONNEL MATTERS. 

(a) IN GENERAL.—In addition to the au-
thorities provided in section 114, the Na-
tional Intelligence Director may exercise 
with respect to the personnel of the National 
Intelligence Authority any authority of the 
Director of the Central Intelligence Agency 
with respect to the personnel of the Central 
Intelligence Agency under the Central Intel-
ligence Agency Act of 1949 (50 U.S.C. 403a et 
seq.), and other applicable provisions of law, 
as of the date of the enactment of this Act to 
the same extent, and subject to the same 
conditions and limitations, that the Director 
of the Central Intelligence Agency may exer-
cise such authority with respect to personnel 
of the Central Intelligence Agency. 

(b) RIGHTS AND PROTECTIONS OF EMPLOYEES 
AND APPLICANTS.—Employees and applicants 
for employment of the National Intelligence 
Authority shall have the same rights and 
protections under the Authority as employ-
ees of the Central Intelligence Agency have 
under the Central Intelligence Agency Act of 
1949, and other applicable provisions of law, 
as of the date of the enactment of this Act. 
SEC. 164. ETHICS MATTERS. 

(a) POLITICAL SERVICE OF PERSONNEL.—Sec-
tion 7323(b)(2)(B)(i) of title 5, United States 
Code, is amended—

(1) in subclause (XII), by striking ‘‘or’’ at 
the end; and 

(2) by inserting after subclause (XIII) the 
following new subclause: 

‘‘(XIV) the National Intelligence Author-
ity; or’’. 

(b) DELETION OF INFORMATION ABOUT FOR-
EIGN GIFTS.—Section 7342(f)(4) of title 5, 
United States Code, is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(4)’’; 
(2) in subparagraph (A), as so designated, 

by striking ‘‘the Director of Central Intel-
ligence’’ and inserting ‘‘the Director of the 
Central Intelligence Agency’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(B) In transmitting such listings for the 
National Intelligence Authority, the Na-
tional Intelligence Director may delete the 
information described in subparagraphs (A) 
and (C) of paragraphs (2) and (3) if the Direc-
tor certifies in writing to the Secretary of 
State that the publication of such informa-
tion could adversely affect United States in-
telligence sources.’’. 

(c) EXEMPTION FROM FINANCIAL DISCLO-
SURES.—Section 105(a)(1) of the Ethics in 
Government Act (5 U.S.C. App.) is amended 
by inserting ‘‘the National Intelligence Au-
thority,’’ before ‘‘the Central Intelligence 
Agency’’. 

TITLE II—OTHER IMPROVEMENTS OF 
INTELLIGENCE ACTIVITIES 

Subtitle A—Improvements of Intelligence 
Activities 

SEC. 201. AVAILABILITY TO PUBLIC OF CERTAIN 
INTELLIGENCE FUNDING INFORMA-
TION. 

(a) AMOUNTS REQUESTED EACH FISCAL 
YEAR.—The President shall disclose to the 
public for each fiscal year after fiscal year 
2005 the aggregate amount of appropriations 
requested in the budget of the President for 
such fiscal year for the National Intelligence 
Program. 

(b) AMOUNTS AUTHORIZED AND APPRO-
PRIATED EACH FISCAL YEAR.—Congress shall 
disclose to the public for each fiscal year 
after fiscal year 2005 the aggregate amount 

of funds authorized to be appropriated, and 
the aggregate amount of funds appropriated, 
by Congress for such fiscal year for the Na-
tional Intelligence Program. 

(c) STUDY OF DISCLOSURE OF ADDITIONAL IN-
FORMATION.—(1) The National Intelligence 
Director shall conduct a study to assess the 
advisability of disclosing to the public 
amounts as follows: 

(A) The aggregate amount of appropria-
tions requested in the budget of the Presi-
dent for each fiscal year for each element of 
the intelligence community. 

(B) The aggregate amount of funds author-
ized to be appropriated, and the aggregate 
amount of funds appropriated, by Congress 
for each fiscal year for each element of the 
intelligence community. 

(2) The study under paragraph (1) shall—
(A) address whether or not the disclosure 

to the public of the information referred to 
in that paragraph would harm the national 
security of the United States; and 

(B) take into specific account concerns re-
lating to the disclosure of such information 
for each element of the intelligence commu-
nity. 

(3) Not later than 180 days after the effec-
tive date of this section, the Director shall 
submit to Congress a report on the study 
under paragraph (1). 
SEC. 202. MERGER OF HOMELAND SECURITY 

COUNCIL INTO NATIONAL SECURITY 
COUNCIL. 

(a) MERGER OF HOMELAND SECURITY COUN-
CIL INTO NATIONAL SECURITY COUNCIL.—Sec-
tion 101 of the National Security Act of 1947 
(50 U.S.C. 402) is amended—

(1) in the fourth undesignated paragraph of 
subsection (a), by striking clauses (5) and (6) 
and inserting the following new clauses: 

‘‘(5) the Attorney General; 
‘‘(6) the Secretary of Homeland Security;’’; 

and 
(2) in subsection (b)—
(A) in paragraph (1), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (2), by striking the period 

at the end and inserting a semicolon; and 
(C) by adding at the end the following new 

paragraphs: 
‘‘(3) assess the objectives, commitments, 

and risks of the United States in the inter-
ests of homeland security and make rec-
ommendations to the President based on 
such assessments; 

‘‘(4) oversee and review the homeland secu-
rity policies of the Federal Government and 
make recommendations to the President 
based on such oversight and review; and 

‘‘(5) perform such other functions as the 
President may direct.’’. 

(c) REPEAL OF SUPERSEDED AUTHORITY.—(1) 
Title IX of the Homeland Security Act of 
2002 (6 U.S.C. 491 et seq.) is repealed. 

(2) The table of contents for that Act is 
amended by striking the items relating to 
title IX. 
SEC. 203. JOINT INTELLIGENCE COMMUNITY 

COUNCIL. 
Title I of the National Security Act of 1947 

(50 U.S.C. 401 et seq.) is amended by inserting 
after section 101 the following new section: 

‘‘JOINT INTELLIGENCE COMMUNITY COUNCIL 
‘‘SEC. 101A. (a) JOINT INTELLIGENCE COMMU-

NITY COUNCIL.—There is a Joint Intelligence 
Community Council. 

‘‘(b) MEMBERSHIP.—The Joint Intelligence 
Community Council shall consist of the fol-
lowing: 

‘‘(1) The National Intelligence Director, 
who shall chair the Council. 

‘‘(2) The Secretary of State. 
‘‘(3) The Secretary of the Treasury. 
‘‘(4) The Secretary of Defense. 
‘‘(5) The Attorney General. 
‘‘(6) The Secretary of Energy. 
‘‘(7) The Secretary of Homeland Security. 
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‘‘(8) Such other officers of the United 

States Government as the President may 
designate from time to time. 

‘‘(c) FUNCTIONS.—The Joint Intelligence 
Community Council shall assist the National 
Intelligence Director to in developing and 
implementing a joint, unified national intel-
ligence effort to protect national security 
by—

‘‘(1) advising the Director on establishing 
requirements, developing budgets, financial 
management, and monitoring and evaluating 
the performance of the intelligence commu-
nity, and on such other matters as the Direc-
tor may request; and 

‘‘(2) ensuring the timely execution of pro-
grams, policies, and directives established or 
developed by the Director. 

‘‘(d) MEETINGS.—The Joint Intelligence 
Community Council shall meet upon the re-
quest of the National Intelligence Director.’’. 
SEC. 204. IMPROVEMENT OF INTELLIGENCE CA-

PABILITIES OF THE FEDERAL BU-
REAU OF INVESTIGATION. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The National Commission on Terrorist 
Attacks Upon the United States in its final 
report stated that, under Director Robert 
Mueller, the Federal Bureau of Investigation 
has made significant progress in improving 
its intelligence capabilities. 

(2) In the report, the members of the Com-
mission also urged that the Federal Bureau 
of Investigation fully institutionalize the 
shift of the Bureau to a preventive 
counterterrorism posture. 

(b) IMPROVEMENT OF INTELLIGENCE CAPA-
BILITIES.—The Director of the Federal Bu-
reau of Investigation shall continue efforts 
to improve the intelligence capabilities of 
the Federal Bureau of Investigation and to 
develop and maintain within the Bureau a 
national intelligence workforce. 

(c) NATIONAL INTELLIGENCE WORKFORCE.—
(1) In developing and maintaining a national 
intelligence workforce under subsection (b), 
the Director of the Federal Bureau of Inves-
tigation shall, subject to the direction and 
control of the President, develop and main-
tain a specialized and integrated national in-
telligence workforce consisting of agents, 
analysts, linguists, and surveillance special-
ists who are recruited, trained, and rewarded 
in a manner which ensures the existence 
within the Federal Bureau of Investigation 
an institutional culture with substantial ex-
pertise in, and commitment to, the intel-
ligence mission of the Bureau. 

(2) Each agent employed by the Bureau 
after the date of the enactment of this Act 
shall receive basic training in both criminal 
justice matters and national intelligence 
matters. 

(3) Each agent employed by the Bureau 
after the date of the enactment of this Act 
shall, to the maximum extent practicable, be 
given the opportunity to undergo, during 
such agent’s early service with the Bureau, 
meaningful assignments in criminal justice 
matters and in national intelligence mat-
ters. 

(4) The Director shall—
(A) establish career positions in national 

intelligence matters for agents and analysts 
of the Bureau; and 

(B) in furtherance of the requirement 
under subparagraph (A) and to the maximum 
extent practicable, afford agents and ana-
lysts of the Bureau the opportunity to work 
in the career specialty selected by such 
agents and analysts over their entire career 
with the Bureau. 

(5) The Director shall carry out a program 
to enhance the capacity of the Bureau to re-
cruit and retain individuals with back-
grounds in intelligence, international rela-
tions, language, technology, and other skills 
relevant to the intelligence mission of the 
Bureau. 

(6) The Director shall, to the maximum ex-
tent practicable, afford the analysts of the 
Bureau training and career opportunities 
commensurate with the training and career 
opportunities afforded analysts in other ele-
ments of the intelligence community. 

(7) Commencing as soon as practicable 
after the date of the enactment of this Act, 
each direct supervisor of a Field Intelligence 
Group, and each Bureau Operational Man-
ager at the Section Chief and Assistant Spe-
cial Agent in Charge (ASAC) level and above, 
shall be a certified intelligence officer. 

(8) The Director shall, to the maximum ex-
tent practicable, ensure that the successful 
discharge of advanced training courses, and 
of one or more assignments to another ele-
ment of the intelligence community, is a 
precondition to advancement to higher level 
intelligence assignments within the Bureau. 

(d) FIELD OFFICE MATTERS.—(1) In improv-
ing the intelligence capabilities of the Fed-
eral Bureau of Investigation under sub-
section (b), the Director of the Federal Bu-
reau of Investigation shall ensure that each 
Field Intelligence Group reports directly to 
a field office senior manager responsible for 
intelligence matters. 

(2) The Director shall provide for such ex-
pansion of the secure facilities in the field 
offices of the Bureau as is necessary to en-
sure the discharge by the field offices of the 
intelligence mission of the Bureau. 

(3) The Director shall require that each 
Field Intelligence Group manager ensures 
the integration of analysts, agents, linguists, 
and surveillance personnel in the field. 

(e) BUDGET MATTERS.—The Director of the 
Federal Bureau of Investigation shall, in 
consultation with the Director of the Office 
of Management and Budget, modify the 
budget structure of the Federal Bureau of In-
vestigation in order to organize the budget 
according to the four principal missions of 
the Bureau as follows: 

(1) Intelligence. 
(2) Counterterrorism and counterintel-

ligence. 
(3) Criminal Enterprises/Federal Crimes. 
(4) Criminal justice services. 
(f) REPORTS.—(1) Not later than 180 days 

after the date of the enactment of this Act, 
the Director of the Federal Bureau of Inves-
tigation shall submit to Congress a report on 
the progress made as of the date of such re-
port in carrying out the requirements of this 
section. 

(2) The Director shall include in each an-
nual program review of the Federal Bureau 
of Investigation that is submitted to Con-
gress a report on the progress made by each 
field office of the Bureau during the period 
covered by such review in addressing Bureau 
and national program priorities. 

(3) Not later than 180 days after the date of 
the enactment of this Act, and every 12 
months thereafter, the Director shall submit 
to Congress a report assessing the qualifica-
tions, status, and roles of analysts at Bureau 
headquarters and in the field offices of the 
Bureau. 

(4) Not later than 180 days after the date of 
the enactment of this Act, and every 12 
months thereafter, the Director shall submit 
to Congress a report on the progress of the 
Bureau in implementing information-sharing 
principles. 
SEC. 205. FEDERAL BUREAU OF INVESTIGATION 

INTELLIGENCE CAREER SERVICE. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Federal Bureau of Investiga-
tion Intelligence Career Service Authoriza-
tion Act of 2005’’. 

(b) ESTABLISHMENT OF FEDERAL BUREAU OF 
INVESTIGATION INTELLIGENCE CAREER SERV-
ICE.—

(1) IN GENERAL.—The Director of the Fed-
eral Bureau of Investigation, in consultation 

with the Director of the Office of Personnel 
Management—

(A) may establish positions for intelligence 
analysts, without regard to chapter 51 of 
title 5, United States Code; 

(B) shall prescribe standards and proce-
dures for establishing and classifying such 
positions; and 

(C) may fix the rate of basic pay for such 
positions, without regard to subchapter III of 
chapter 53 of title 5, United States Code, if 
the rate of pay is not greater than the rate 
of basic pay payable for level IV of the Exec-
utive Schedule. 

(2) LEVELS OF PERFORMANCE.—Any per-
formance management system established 
for intelligence analysts shall have at least 1 
level of performance above a retention 
standard. 

(c) REPORTING REQUIREMENT.—Not less 
than 60 days before the date of the imple-
mentation of authorities authorized under 
this section, the Director of the Federal Bu-
reau of Investigation shall submit an oper-
ating plan describing the Director’s intended 
use of the authorities under this section to—

(1) the Committees on Appropriations of 
the Senate and the House of Representatives; 

(2) the Committee on Governmental Af-
fairs of the Senate; 

(3) the Committee on Government Reform 
of the House of Representatives; 

(4) the congressional intelligence commit-
tees; and 

(5) the Committees on the Judiciary of the 
Senate and the House of Representatives. 

(d) ANNUAL REPORT.—Not later than De-
cember 31, 2005, and annually thereafter for 4 
years, the Director of the Federal Bureau of 
Investigation shall submit an annual report 
of the use of the permanent authorities pro-
vided under this section during the preceding 
fiscal year to—

(1) the Committees on Appropriations of 
the Senate and the House of Representatives; 

(2) the Committee on Governmental Af-
fairs of the Senate; 

(3) the Committee on Government Reform 
of the House of Representatives; 

(4) the congressional intelligence commit-
tees; and 

(5) the Committees on the Judiciary of the 
Senate and the House of Representatives. 
SEC. 206. INFORMATION SHARING. 

(a) DEFINITIONS.—In this section: 
(1) ADVISORY BOARD.—The term ‘‘Advisory 

Board’’ means the Advisory Board on Infor-
mation Sharing established under subsection 
(i). 

(2) EXECUTIVE COUNCIL.—The term ‘‘Execu-
tive Council’’ means the Executive Council 
on Information Sharing established under 
subsection (h). 

(3) HOMELAND SECURITY INFORMATION.—The 
term ‘‘homeland security information’’ 
means all information, whether collected, 
produced, or distributed by intelligence, law 
enforcement, military, homeland security, 
or other activities relating to—

(A) the existence, organization, capabili-
ties, plans, intentions, vulnerabilities, 
means of finance or material support, or ac-
tivities of foreign or international terrorist 
groups or individuals, or of domestic groups 
or individuals involved in transnational ter-
rorism; 

(B) threats posed by such groups or indi-
viduals to the United States, United States 
persons, or United States interests, or to 
those of other nations; 

(C) communications of or by such groups 
or individuals; or 

(D) groups or individuals reasonably be-
lieved to be assisting or associated with such 
groups or individuals. 

(4) NETWORK.—The term ‘‘Network’’ means 
the Information Sharing Network described 
under subsection (c). 
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(b) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks upon the United States, Congress 
makes the following findings: 

(1) The effective use of information, from 
all available sources, is essential to the fight 
against terror and the protection of our 
homeland. The biggest impediment to all-
source analysis, and to a greater likelihood 
of ‘‘connecting the dots’’, is resistance to 
sharing information. 

(2) The United States Government has ac-
cess to a vast amount of information, includ-
ing not only traditional intelligence but also 
other government databases, such as those 
containing customs or immigration informa-
tion. However, the United States Govern-
ment has a weak system for processing and 
using the information it has. 

(3) In the period preceding September 11, 
2001, there were instances of potentially 
helpful information that was available but 
that no person knew to ask for; information 
that was distributed only in compartmented 
channels, and information that was re-
quested but could not be shared. 

(4) Current security requirements nurture 
over-classification and excessive 
compartmentalization of information among 
agencies. Each agency’s incentive structure 
opposes sharing, with risks, including crimi-
nal, civil, and administrative sanctions, but 
few rewards for sharing information. 

(5) The current system, in which each in-
telligence agency has its own security prac-
tices, requires a demonstrated ‘‘need to 
know’’ before sharing. This approach as-
sumes that it is possible to know, in ad-
vance, who will need to use the information. 
An outgrowth of the cold war, such a system 
implicitly assumes that the risk of inad-
vertent disclosure outweighs the benefits of 
wider sharing. Such assumptions are no 
longer appropriate. Although counterintel-
ligence concerns are still real, the costs of 
not sharing information are also substantial. 
The current ‘‘need-to-know’’ culture of infor-
mation protection needs to be replaced with 
a ‘‘need-to-share’’ culture of integration. 

(6) A new approach to the sharing of intel-
ligence and homeland security information 
is urgently needed. An important conceptual 
model for a new ‘‘trusted information net-
work’’ is the Systemwide Homeland Analysis 
and Resource Exchange (SHARE) Network 
proposed by a task force of leading profes-
sionals assembled by the Markle Foundation 
and described in reports issued in October 
2002 and December 2003. 

(7) No single agency can create a meaning-
ful information sharing system on its own. 
Alone, each agency can only modernize 
stovepipes, not replace them. Presidential 
leadership is required to bring about govern-
mentwide change. 

(c) INFORMATION SHARING NETWORK.—
(1) ESTABLISHMENT.—The President shall 

establish a trusted information network and 
secure information sharing environment to 
promote sharing of intelligence and home-
land security information in a manner con-
sistent with national security and the pro-
tection of privacy and civil liberties, and 
based on clearly defined and consistently ap-
plied policies and procedures, and valid in-
vestigative, analytical or operational re-
quirements. 

(2) ATTRIBUTES.—The Network shall pro-
mote coordination, communication and col-
laboration of people and information among 
all relevant Federal departments and agen-
cies, State, tribal, and local authorities, and 
relevant private sector entities, including 
owners and operators of critical infrastruc-
ture, by using policy guidelines and tech-
nologies that support—

(A) a decentralized, distributed, and co-
ordinated environment that connects exist-
ing systems where appropriate and allows 

users to share information among agencies, 
between levels of government, and, as appro-
priate, with the private sector; 

(B) the sharing of information in a form 
and manner that facilitates its use in anal-
ysis, investigations and operations; 

(C) building upon existing systems capa-
bilities currently in use across the Govern-
ment; 

(D) utilizing industry best practices, in-
cluding minimizing the centralization of 
data and seeking to use common tools and 
capabilities whenever possible; 

(E) employing an information access man-
agement approach that controls access to 
data rather than to just networks; 

(F) facilitating the sharing of information 
at and across all levels of security by using 
policy guidelines and technologies that sup-
port writing information that can be broadly 
shared; 

(G) providing directory services for locat-
ing people and information; 

(H) incorporating protections for individ-
uals’ privacy and civil liberties; 

(I) incorporating strong mechanisms for in-
formation security and privacy and civil lib-
erties guideline enforcement in order to en-
hance accountability and facilitate over-
sight, including—

(i) multifactor authentication and access 
control; 

(ii) strong encryption and data protection; 
(iii) immutable audit capabilities; 
(iv) automated policy enforcement; 
(v) perpetual, automated screening for 

abuses of network and intrusions; and 
(vi) uniform classification and handling 

procedures; 
(J) compliance with requirements of appli-

cable law and guidance with regard to the 
planning, design, acquisition, operation, and 
management of information systems; and 

(K) permitting continuous system upgrades 
to benefit from advances in technology while 
preserving the integrity of stored data. 

(d) IMMEDIATE ACTIONS.—Not later than 90 
days after the date of the enactment of this 
Act, the Director of the Office of Manage-
ment and Budget, in consultation with the 
Executive Council, shall—

(1) submit to the President and to Congress 
a description of the technological, legal, and 
policy issues presented by the creation of the 
Network described in subsection (c), and the 
way in which these issues will be addressed; 

(2) establish electronic directory services 
to assist in locating in the Federal Govern-
ment intelligence and homeland security in-
formation and people with relevant knowl-
edge about intelligence and homeland secu-
rity information; and 

(3) conduct a review of relevant current 
Federal agency capabilities, including—

(A) a baseline inventory of current Federal 
systems that contain intelligence or home-
land security information; 

(B) the money currently spent to maintain 
those systems; and 

(C) identification of other information that 
should be included in the Network. 

(e) GUIDELINES AND REQUIREMENTS.—As 
soon as possible, but in no event later than 
180 days after the date of the enactment of 
this Act, the President shall—

(1) in consultation with the Executive 
Council—

(A) issue guidelines for acquiring, access-
ing, sharing, and using information, includ-
ing guidelines to ensure that information is 
provided in its most shareable form, such as 
by separating out data from the sources and 
methods by which that data are obtained; 
and 

(B) on classification policy and handling 
procedures across Federal agencies, includ-
ing commonly accepted processing and ac-
cess controls; 

(2) in consultation with the Privacy and 
Civil Liberties Oversight Board established 
under section 211, issue guidelines that—

(A) protect privacy and civil liberties in 
the development and use of the Network; and 

(B) shall be made public, unless, and only 
to the extent that, nondisclosure is clearly 
necessary to protect national security; and 

(3) require the heads of Federal depart-
ments and agencies to promote a culture of 
information sharing by—

(A) reducing disincentives to information 
sharing, including overclassification of infor-
mation and unnecessary requirements for 
originator approval; and 

(B) providing affirmative incentives for in-
formation sharing, such as the incorporation 
of information sharing performance meas-
ures into agency and managerial evalua-
tions, and employee awards for promoting 
innovative information sharing practices. 

(f) ENTERPRISE ARCHITECTURE AND IMPLE-
MENTATION PLAN.—Not later than 270 days 
after the date of the enactment of this Act, 
the Director of Management and Budget 
shall submit to the President and to Con-
gress an enterprise architecture and imple-
mentation plan for the Network. The enter-
prise architecture and implementation plan 
shall be prepared by the Director of Manage-
ment and Budget, in consultation with the 
Executive Council, and shall include—

(1) a description of the parameters of the 
proposed Network, including functions, capa-
bilities, and resources; 

(2) a delineation of the roles of the Federal 
departments and agencies that will partici-
pate in the development of the Network, in-
cluding identification of any agency that 
will build the infrastructure needed to oper-
ate and manage the Network (as distinct 
from the individual agency components that 
are to be part of the Network), with the de-
lineation of roles to be consistent with—

(A) the authority of the National Intel-
ligence Director under this Act to set stand-
ards for information sharing and information 
technology throughout the intelligence com-
munity; and 

(B) the authority of the Secretary of 
Homeland Security and the role of the De-
partment of Homeland Security in coordi-
nating with State, tribal, and local officials 
and the private sector; 

(3) a description of the technological re-
quirements to appropriately link and en-
hance existing networks and a description of 
the system design that will meet these re-
quirements; 

(4) an enterprise architecture that—
(A) is consistent with applicable laws and 

guidance with regard to planning, design, ac-
quisition, operation, and management of in-
formation systems; 

(B) will be used to guide and define the de-
velopment and implementation of the Net-
work; and 

(C) addresses the existing and planned en-
terprise architectures of the departments 
and agencies participating in the Network; 

(5) a description of how privacy and civil 
liberties will be protected throughout the de-
sign and implementation of the Network; 

(6) objective, systemwide performance 
measures to enable the assessment of 
progress toward achieving full implementa-
tion of the Network; 

(7) a plan, including a time line, for the de-
velopment and phased implementation of the 
Network; 

(8) total budget requirements to develop 
and implement the Network, including the 
estimated annual cost for each of the 5 years 
following the date of the enactment of this 
Act; and 

(9) proposals for any legislation that the 
Director of Management and Budget deter-
mines necessary to implement the Network. 
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(g) DIRECTOR OF MANAGEMENT AND BUDGET 

RESPONSIBLE FOR INFORMATION SHARING 
ACROSS THE FEDERAL GOVERNMENT.—

(1) ADDITIONAL DUTIES AND RESPONSIBIL-
ITIES.—

(A) IN GENERAL.—The Director of Manage-
ment and Budget, in consultation with the 
Executive Council, shall—

(i) implement and manage the Network; 
(ii) develop and implement policies, proce-

dures, guidelines, rules, and standards as ap-
propriate to foster the development and 
proper operation of the Network; and 

(iii) assist, monitor, and assess the imple-
mentation of the Network by Federal depart-
ments and agencies to ensure adequate 
progress, technological consistency and pol-
icy compliance; and regularly report the 
findings to the President and to Congress. 

(B) CONTENT OF POLICIES, PROCEDURES, 
GUIDELINES, RULES, AND STANDARDS.—The 
policies, procedures, guidelines, rules, and 
standards under subparagraph (A)(ii) shall—

(i) take into account the varying missions 
and security requirements of agencies par-
ticipating in the Network; 

(ii) address development, implementation, 
and oversight of technical standards and re-
quirements; 

(iii) address and facilitate information 
sharing between and among departments and 
agencies of the intelligence community, the 
Department of Defense, the Homeland Secu-
rity community and the law enforcement 
community; 

(iv) address and facilitate information 
sharing between Federal departments and 
agencies and State, tribal and local govern-
ments; 

(v) address and facilitate, as appropriate, 
information sharing between Federal depart-
ments and agencies and the private sector; 

(vi) address and facilitate, as appropriate, 
information sharing between Federal depart-
ments and agencies with foreign partners 
and allies; and 

(vii) ensure the protection of privacy and 
civil liberties. 

(2) APPOINTMENT OF PRINCIPAL OFFICER.—
Not later than 30 days after the date of the 
enactment of this Act, the Director of Man-
agement and Budget shall appoint, with ap-
proval of the President, a principal officer in 
the Office of Management and Budget whose 
primary responsibility shall be to carry out 
the day-to-day duties of the Director speci-
fied in this section. The officer shall report 
directly to the Director of Management and 
Budget, have the rank of a Deputy Director 
and shall be paid at the rate of pay payable 
for a position at level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code. 

(h) EXECUTIVE COUNCIL ON INFORMATION 
SHARING.—

(1) ESTABLISHMENT.—There is established 
an Executive Council on Information Shar-
ing that shall assist the Director of Manage-
ment and Budget in the execution of the Di-
rector’s duties under this Act concerning in-
formation sharing. 

(2) MEMBERSHIP.—The members of the Ex-
ecutive Council shall be—

(A) the Director of Management and Budg-
et, who shall serve as Chairman of the Exec-
utive Council; 

(B) the Secretary of Homeland Security or 
his designee; 

(C) the Secretary of Defense or his des-
ignee; 

(D) the Attorney General or his designee; 
(E) the Secretary of State or his designee; 
(F) the Director of the Federal Bureau of 

Investigation or his designee; 
(G) the National Intelligence Director or 

his designee; 
(H) such other Federal officials as the 

President shall designate; 

(I) representatives of State, tribal, and 
local governments, to be appointed by the 
President; and 

(J) individuals who are employed in pri-
vate businesses or nonprofit organizations 
that own or operate critical infrastructure, 
to be appointed by the President. 

(3) RESPONSIBILITIES.—The Executive 
Council shall assist the Director of Manage-
ment and Budget in—

(A) implementing and managing the Net-
work; 

(B) developing policies, procedures, guide-
lines, rules, and standards necessary to es-
tablish and implement the Network; 

(C) ensuring there is coordination among 
departments and agencies participating in 
the Network in the development and imple-
mentation of the Network; 

(D) reviewing, on an ongoing basis, poli-
cies, procedures, guidelines, rules, and stand-
ards related to the implementation of the 
Network; 

(E) establishing a dispute resolution proc-
ess to resolve disagreements among depart-
ments and agencies about whether particular 
information should be shared and in what 
manner; and 

(F) considering such reports as are sub-
mitted by the Advisory Board on Informa-
tion Sharing under subsection (i)(2). 

(4) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Council shall not be 
subject to the requirements of the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(5) REPORTS.—Not later than 1 year after 
the date of the enactment of this Act, and 
annually thereafter, the Director of Manage-
ment and Budget, in the capacity of Chair of 
the Executive Council, shall submit a report 
to the President and to Congress that shall 
include—

(A) a description of the activities and ac-
complishments of the Council in the pre-
ceding year; and 

(B) the number and dates of the meetings 
held by the Council and a list of attendees at 
each meeting. 

(6) INFORMING THE PUBLIC.—The Executive 
Council shall—

(A) make its reports to Congress available 
to the public to the greatest extent that is 
consistent with the protection of classified 
information and applicable law; and 

(B) otherwise inform the public of its ac-
tivities, as appropriate and in a manner con-
sistent with the protection of classified in-
formation and applicable law. 

(i) ADVISORY BOARD ON INFORMATION SHAR-
ING.—

(1) ESTABLISHMENT.—There is established 
an Advisory Board on Information Sharing 
to advise the President and the Executive 
Council on policy, technical, and manage-
ment issues related to the design and oper-
ation of the Network. 

(2) RESPONSIBILITIES.—The Advisory Board 
shall advise the Executive Council on policy, 
technical, and management issues related to 
the design and operation of the Network. At 
the request of the Executive Council, or the 
Director of Management and Budget in the 
capacity as Chair of the Executive Council, 
or on its own initiative, the Advisory Board 
shall submit reports to the Executive Coun-
cil concerning the findings and recommenda-
tions of the Advisory Board regarding the de-
sign and operation of the Network. 

(3) MEMBERSHIP AND QUALIFICATIONS.—The 
Advisory Board shall be composed of no more 
than 15 members, to be appointed by the 
President from outside the Federal Govern-
ment. The members of the Advisory Board 
shall have significant experience or expertise 
in policy, technical and operational matters, 
including issues of security, privacy, or civil 
liberties, and shall be selected solely on the 
basis of their professional qualifications, 

achievements, public stature and relevant 
experience. 

(4) CHAIR.—The President shall designate 
one of the members of the Advisory Board to 
act as chair of the Advisory Board. 

(5) ADMINISTRATIVE SUPPORT.—The Office of 
Management and Budget shall provide ad-
ministrative support for the Advisory Board. 

(j) REPORTS.—
(1) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, and 
semiannually thereafter, the President 
through the Director of Management and 
Budget shall submit a report to Congress on 
the state of the Network and of information 
sharing across the Federal Government. 

(2) CONTENT.—Each report under this sub-
section shall include—

(A) a progress report on the extent to 
which the Network has been implemented, 
including how the Network has fared on the 
government-wide and agency-specific per-
formance measures and whether the perform-
ance goals set in the preceding year have 
been met; 

(B) objective systemwide performance 
goals for the following year; 

(C) an accounting of how much was spent 
on the Network in the preceding year; 

(D) actions taken to ensure that agencies 
procure new technology that is consistent 
with the Network and information on wheth-
er new systems and technology are con-
sistent with the Network; 

(E) the extent to which, in appropriate cir-
cumstances, all terrorism watch lists are 
available for combined searching in real 
time through the Network and whether there 
are consistent standards for placing individ-
uals on, and removing individuals from, the 
watch lists, including the availability of 
processes for correcting errors; 

(F) the extent to which unnecessary road-
blocks, impediments, or disincentives to in-
formation sharing, including the inappro-
priate use of paper-only intelligence prod-
ucts and requirements for originator ap-
proval, have been eliminated; 

(G) the extent to which positive incentives 
for information sharing have been imple-
mented; 

(H) the extent to which classified informa-
tion is also made available through the Net-
work, in whole or in part, in unclassified 
form; 

(I) the extent to which State, tribal, and 
local officials—

(i) are participating in the Network; 
(ii) have systems which have become inte-

grated into the Network; 
(iii) are providing as well as receiving in-

formation; and 
(iv) are using the Network to communicate 

with each other; 
(J) the extent to which—
(i) private sector data, including informa-

tion from owners and operators of critical in-
frastructure, is incorporated in the Network; 
and 

(ii) the private sector is both providing and 
receiving information; 

(K) where private sector data has been used 
by the Government or has been incorporated 
into the Network—

(i) the measures taken to protect sensitive 
business information; and 

(ii) where the data involves information 
about individuals, the measures taken to en-
sure the accuracy of such data; 

(L) the measures taken by the Federal 
Government to ensure the accuracy of other 
information on the Network and, in par-
ticular, the accuracy of information about 
individuals; 

(M) an assessment of the Network’s pri-
vacy and civil liberties protections, includ-
ing actions taken in the preceding year to 
implement or enforce privacy and civil lib-
erties protections and a report of complaints 
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received about interference with an individ-
ual’s privacy or civil liberties; and 

(N) an assessment of the security protec-
tions of the Network. 

(k) AGENCY RESPONSIBILITIES.—The head of 
each department or agency possessing or 
using intelligence or homeland security in-
formation or otherwise participating in the 
Network shall—

(1) ensure full department or agency com-
pliance with information sharing policies, 
procedures, guidelines, rules, and standards 
established for the Network under sub-
sections (c) and (g); 

(2) ensure the provision of adequate re-
sources for systems and activities supporting 
operation of and participation in the Net-
work; and 

(3) ensure full agency or department co-
operation in the development of the Network 
and associated enterprise architecture to im-
plement governmentwide information shar-
ing, and in the management and acquisition 
of information technology consistent with 
applicable law. 

(l) AGENCY PLANS AND REPORTS.—Each 
Federal department or agency that possesses 
or uses intelligence and homeland security 
information, operates a system in the Net-
work or otherwise participates, or expects to 
participate, in the Network, shall submit to 
the Director of Management and Budget—

(1) not later than 1 year after the date of 
the enactment of this Act, a report includ-
ing—

(A) a strategic plan for implementation of 
the Network’s requirements within the de-
partment or agency; 

(B) objective performance measures to as-
sess the progress and adequacy of the depart-
ment or agency’s information sharing ef-
forts; and 

(C) budgetary requirements to integrate 
the agency into the Network, including pro-
jected annual expenditures for each of the 
following 5 years following the submission of 
the report; and 

(2) annually thereafter, reports including—
(A) an assessment of the progress of the de-

partment or agency in complying with the 
Network’s requirements, including how well 
the agency has performed on the objective 
measures developed under paragraph (1)(B); 

(B) the agency’s expenditures to imple-
ment and comply with the Network’s re-
quirements in the preceding year; and 

(C) the agency’s or department’s plans for 
further implementation of the Network in 
the year following the submission of the re-
port. 

(m) PERIODIC ASSESSMENTS.—
(1) COMPTROLLER GENERAL.—
(A) IN GENERAL.—Not later than 1 year 

after the date of the enactment of this Act, 
and periodically thereafter, the Comptroller 
General shall evaluate the implementation 
of the Network, both generally and, at the 
discretion of the Comptroller General, with-
in specific departments and agencies, to de-
termine the extent of compliance with the 
Network’s requirements and to assess the ef-
fectiveness of the Network in improving in-
formation sharing and collaboration and in 
protecting privacy and civil liberties, and 
shall report to Congress on the findings of 
the Comptroller General. 

(B) INFORMATION AVAILABLE TO THE COMP-
TROLLER GENERAL.—Upon request by the 
Comptroller General, information relevant 
to an evaluation under subsection (a) shall 
be made available to the Comptroller Gen-
eral under section 716 of title 31, United 
States Code. 

(C) CONSULTATION WITH CONGRESSIONAL 
COMMITTEES.—If a record is not made avail-
able to the Comptroller General within a 
reasonable time, before the Comptroller Gen-
eral files a report under section 716(b)(1) of 
title 31, United States Code, the Comptroller 

General shall consult with the Select Com-
mittee on Intelligence of the Senate, the 
Permanent Select Committee on Intelligence 
of the House of Representatives, the Com-
mittee on Governmental Affairs of the Sen-
ate, and the Committee on Government Re-
form of the House of Representatives con-
cerning the Comptroller’s intent to file a re-
port. 

(2) INSPECTORS GENERAL.—The Inspector 
General in any Federal department or agen-
cy that possesses or uses intelligence or 
homeland security information or that oth-
erwise participates in the Network shall, at 
the discretion of the Inspector General—

(A) conduct audits or investigations to—
(i) determine the compliance of that de-

partment or agency with the Network’s re-
quirements; and 

(ii) assess the effectiveness of that depart-
ment or agency in improving information 
sharing and collaboration and in protecting 
privacy and civil liberties; and 

(B) issue reports on such audits and inves-
tigations. 

(n) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated—

(1) $50,000,000 to the Director of Manage-
ment and Budget to carry out this section 
for fiscal year 2005; and 

(2) such sums as are necessary to carry out 
this section in each fiscal year thereafter, to 
be disbursed and allocated in accordance 
with the Network implementation plan re-
quired by subsection (f). 

Subtitle B—Privacy and Civil Liberties 
SEC. 211. PRIVACY AND CIVIL LIBERTIES OVER-

SIGHT BOARD. 
(a) IN GENERAL.—There is established with-

in the Executive Office of the President a 
Privacy and Civil Liberties Oversight Board 
(referred to in this subtitle as the ‘‘Board’’). 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) In conducting the war on terrorism, the 
Government may need additional powers and 
may need to enhance the use of its existing 
powers. 

(2) This shift of power and authority to the 
Government calls for an enhanced system of 
checks and balances to protect the precious 
liberties that are vital to our way of life and 
to ensure that the Government uses its pow-
ers for the purposes for which the powers 
were given. 

(c) PURPOSE.—The Board shall—
(1) analyze and review actions the execu-

tive branch takes to protect the Nation from 
terrorism; and 

(2) ensure that liberty concerns are appro-
priately considered in the development and 
implementation of laws, regulations, and 
policies related to efforts to protect the Na-
tion against terrorism. 

(d) FUNCTIONS.—
(1) ADVICE AND COUNSEL ON POLICY DEVELOP-

MENT AND IMPLEMENTATION.—The Board 
shall—

(A) review proposed legislation, regula-
tions, and policies related to efforts to pro-
tect the Nation from terrorism, including 
the development and adoption of informa-
tion sharing guidelines under section 205(g); 

(B) review the implementation of new and 
existing legislation, regulations, and policies 
related to efforts to protect the Nation from 
terrorism, including the implementation of 
information sharing guidelines under section 
205(g); 

(C) advise the President and the depart-
ments, agencies, and elements of the execu-
tive branch to ensure that privacy and civil 
liberties are appropriately considered in the 
development and implementation of such 
legislation, regulations, policies, and guide-
lines; and 

(D) in providing advice on proposals to re-
tain or enhance a particular governmental 
power, consider whether the department, 
agency, or element of the executive branch 
has explained—

(i) that the power actually materially en-
hances security; 

(ii) that there is adequate supervision of 
the use by the executive branch of the power 
to ensure protection of privacy and civil lib-
erties; and 

(iii) that there are adequate guidelines and 
oversight to properly confine its use. 

(2) OVERSIGHT.—The Board shall contin-
ually review—

(A) the regulations, policies, and proce-
dures, and the implementation of the regula-
tions, policies, and procedures, of the depart-
ments, agencies, and elements of the execu-
tive branch to ensure that privacy and civil 
liberties are protected; 

(B) the information sharing practices of 
the departments, agencies, and elements of 
the executive branch to determine whether 
they appropriately protect privacy and civil 
liberties and adhere to the information shar-
ing guidelines prescribed under section 205(g) 
and to other governing laws, regulations, 
and policies regarding privacy and civil lib-
erties; and 

(C) other actions by the executive branch 
related to efforts to protect the Nation from 
terrorism to determine whether such ac-
tions—

(i) appropriately protect privacy and civil 
liberties; and 

(ii) are consistent with governing laws, 
regulations, and policies regarding privacy 
and civil liberties. 

(3) RELATIONSHIP WITH PRIVACY AND CIVIL 
LIBERTIES OFFICERS.—The Board shall—

(A) review and assess reports and other in-
formation from privacy officers and civil lib-
erties officers described in section 212; 

(B) when appropriate, make recommenda-
tions to such privacy officers and civil lib-
erties officers regarding their activities; and 

(C) when appropriate, coordinate the ac-
tivities of such privacy officers and civil lib-
erties officers on relevant interagency mat-
ters. 

(4) TESTIMONY.—The Members of the Board 
shall appear and testify before Congress upon 
request. 

(e) REPORTS.—
(1) IN GENERAL.—The Board shall—
(A) receive and review reports from privacy 

officers and civil liberties officers described 
in section 212; and 

(B) periodically submit, not less than semi-
annually, reports—

(i)(I) to the appropriate committees of 
Congress, including the Committees on the 
Judiciary of the Senate and the House of 
Representatives, the Committee on Govern-
mental Affairs of the Senate, the Committee 
on Government Reform of the House of Rep-
resentatives, the Select Committee on Intel-
ligence of the Senate, and the Permanent Se-
lect Committee on Intelligence of the House 
of Representatives; and 

(II) to the President; and 
(ii) which shall be in unclassified form to 

the greatest extent possible, with a classified 
annex where necessary. 

(2) CONTENTS.—Not less than 2 reports sub-
mitted each year under paragraph (1)(B) 
shall include—

(A) a description of the major activities of 
the Board during the preceding period; and 

(B) information on the findings, conclu-
sions, and recommendations of the Board re-
sulting from its advice and oversight func-
tions under subsection (d). 

(f) INFORMING THE PUBLIC.—The Board 
shall—

(1) make its reports, including its reports 
to Congress, available to the public to the 
greatest extent that is consistent with the 
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protection of classified information and ap-
plicable law; and 

(2) hold public hearings and otherwise in-
form the public of its activities, as appro-
priate and in a manner consistent with the 
protection of classified information and ap-
plicable law. 

(g) ACCESS TO INFORMATION.—
(1) AUTHORIZATION.—If determined by the 

Board to be necessary to carry out its re-
sponsibilities under this section, the Board is 
authorized to—

(A) have access from any department, 
agency, or element of the executive branch, 
or any Federal officer or employee, to all rel-
evant records, reports, audits, reviews, docu-
ments, papers, recommendations, or other 
relevant material, including classified infor-
mation consistent with applicable law; 

(B) interview, take statements from, or 
take public testimony from personnel of any 
department, agency, or element of the execu-
tive branch, or any Federal officer or em-
ployee; 

(C) request information or assistance from 
any State, tribal, or local government; and 

(D) require, by subpoena issued at the di-
rection of a majority of the members of the 
Board, persons (other than departments, 
agencies, and elements of the executive 
branch) to produce any relevant information, 
documents, reports, answers, records, ac-
counts, papers, and other documentary or 
testimonial evidence. 

(2) ENFORCEMENT OF SUBPOENA.—In the case 
of contumacy or failure to obey a subpoena 
issued under paragraph (1)(D), the United 
States district court for the judicial district 
in which the subpoenaed person resides, is 
served, or may be found may issue an order 
requiring such person to produce the evi-
dence required by such subpoena. 

(3) AGENCY COOPERATION.—Whenever infor-
mation or assistance requested under sub-
paragraph (A) or (B) of paragraph (1) is, in 
the judgment of the Board, unreasonably re-
fused or not provided, the Board shall report 
the circumstances to the head of the depart-
ment, agency, or element concerned without 
delay. The head of the department, agency, 
or element concerned shall ensure that the 
Board is given access to the information, as-
sistance, material, or personnel the Board 
determines to be necessary to carry out its 
functions. 

(h) MEMBERSHIP.—
(1) MEMBERS.—The Board shall be com-

posed of a full-time chairman and 4 addi-
tional members, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(2) QUALIFICATIONS.—Members of the Board 
shall be selected solely on the basis of their 
professional qualifications, achievements, 
public stature, expertise in civil liberties and 
privacy, and relevant experience, and with-
out regard to political affiliation, but in no 
event shall more than 3 members of the 
Board be members of the same political 
party. 

(3) INCOMPATIBLE OFFICE.—An individual 
appointed to the Board may not, while serv-
ing on the Board, be an elected official, offi-
cer, or employee of the Federal Government, 
other than in the capacity as a member of 
the Board. 

(4) TERM.—Each member of the Board shall 
serve a term of six years, except that—

(A) a member appointed to a term of office 
after the commencement of such term may 
serve under such appointment only for the 
remainder of such term; 

(B) upon the expiration of the term of of-
fice of a member, the member shall continue 
to serve until the member’s successor has 
been appointed and qualified, except that no 
member may serve under this subpara-
graph—

(i) for more than 60 days when Congress is 
in session unless a nomination to fill the va-
cancy shall have been submitted to the Sen-
ate; or 

(ii) after the adjournment sine die of the 
session of the Senate in which such nomina-
tion is submitted; and 

(C) the members initially appointed under 
this subsection shall serve terms of two, 
three, four, five, and six years, respectively, 
from the effective date of this Act, with the 
term of each such member to be designated 
by the President. 

(5) QUORUM AND MEETINGS.—After its ini-
tial meeting, the Board shall meet upon the 
call of the chairman or a majority of its 
members. Three members of the Board shall 
constitute a quorum. 

(i) COMPENSATION AND TRAVEL EXPENSES.—
(1) COMPENSATION.—
(A) CHAIRMAN.—The chairman shall be 

compensated at the rate of pay payable for a 
position at level III of the Executive Sched-
ule under section 5314 of title 5, United 
States Code. 

(B) MEMBERS.—Each member of the Board 
shall be compensated at a rate of pay pay-
able for a position at level IV of the Execu-
tive Schedule under section 5315 of title 5, 
United States Code, for each day during 
which that member is engaged in the actual 
performance of the duties of the Board. 

(2) TRAVEL EXPENSES.—Members of the 
Board shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at 
rates authorized for persons employed inter-
mittently by the Government under section 
5703(b) of title 5, United States Code, while 
away from their homes or regular places of 
business in the performance of services for 
the Board. 

(j) STAFF.—
(1) APPOINTMENT AND COMPENSATION.—The 

Chairman, in accordance with rules agreed 
upon by the Board, shall appoint and fix the 
compensation of a full-time executive direc-
tor and such other personnel as may be nec-
essary to enable the Board to carry out its 
functions, without regard to the provisions 
of title 5, United States Code, governing ap-
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that no rate of 
pay fixed under this subsection may exceed 
the equivalent of that payable for a position 
at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

(2) DETAILEES.—Any Federal employee may 
be detailed to the Board without reimburse-
ment from the Board, and such detailee shall 
retain the rights, status, and privileges of 
the detailee’s regular employment without 
interruption. 

(3) CONSULTANT SERVICES.—The Board may 
procure the temporary or intermittent serv-
ices of experts and consultants in accordance 
with section 3109 of title 5, United States 
Code, at rates that do not exceed the daily 
rate paid a person occupying a position at 
level IV of the Executive Schedule under sec-
tion 5315 of such title. 

(k) SECURITY CLEARANCES.—The appro-
priate departments, agencies, and elements 
of the executive branch shall cooperate with 
the Board to expeditiously provide the Board 
members and staff with appropriate security 
clearances to the extent possible under exist-
ing procedures and requirements.

(l) TREATMENT AS AGENCY, NOT AS ADVI-
SORY COMMITTEE.—The Board—

(1) is an agency (as defined in section 551(1) 
of title 5, United States Code); and 

(2) is not an advisory committee (as de-
fined in section 3(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.)). 

SEC. 212. PRIVACY AND CIVIL LIBERTIES OFFI-
CERS. 

(a) DESIGNATION AND FUNCTIONS.—The At-
torney General, the Secretary of Defense, 
the Secretary of State, the Secretary of the 
Treasury, the Secretary of Health and 
Human Services, the Secretary of Homeland 
Security, the National Intelligence Director, 
the Director of the Central Intelligence 
Agency, and the head of any other depart-
ment, agency, or element of the executive 
branch designated by the Privacy and Civil 
Liberties Oversight Board to be appropriate 
for coverage under this section shall des-
ignate not less than 1 senior officer to—

(1) assist the head of such department, 
agency, or element and other officials of 
such department, agency, or element in ap-
propriately considering privacy and civil lib-
erties concerns when such officials are pro-
posing, developing, or implementing laws, 
regulations, policies, procedures, or guide-
lines related to efforts to protect the Nation 
against terrorism; 

(2) periodically investigate and review de-
partment, agency, or element actions, poli-
cies, procedures, guidelines, and related laws 
and their implementation to ensure that 
such department, agency, or element is ade-
quately considering privacy and civil lib-
erties in its actions; 

(3) ensure that such department, agency, 
or element has adequate procedures to re-
ceive, investigate, respond to, and redress 
complaints from individuals who allege such 
department, agency, or element has violated 
their privacy or civil liberties; and 

(4) in providing advice on proposals to re-
tain or enhance a particular governmental 
power the officer shall consider whether such 
department, agency, or element has ex-
plained—

(i) that the power actually materially en-
hances security; 

(ii) that there is adequate supervision of 
the use by such department, agency, or ele-
ment of the power to ensure protection of 
privacy and civil liberties; and 

(iii) that there are adequate guidelines and 
oversight to properly confine its use. 

(b) EXCEPTION TO DESIGNATION AUTHOR-
ITY.—

(1) PRIVACY OFFICERS.—In any department, 
agency, or element referred to in subsection 
(a) or designated by the Board, which has a 
statutorily created privacy officer, such offi-
cer shall perform the functions specified in 
subsection (a) with respect to privacy. 

(2) CIVIL LIBERTIES OFFICERS.—In any de-
partment, agency, or element referred to in 
subsection (a) or designated by the Board, 
which has a statutorily created civil lib-
erties officer, such officer shall perform the 
functions specified in subsection (a) with re-
spect to civil liberties. 

(c) SUPERVISION AND COORDINATION.—Each 
privacy officer or civil liberties officer de-
scribed in subsection (a) or (b) shall—

(1) report directly to the head of the de-
partment, agency, or element concerned; and 

(2) coordinate their activities with the In-
spector General of such department, agency, 
or element to avoid duplication of effort. 

(d) AGENCY COOPERATION.—The head of 
each department, agency, or element shall 
ensure that each privacy officer and civil lib-
erties officer—

(1) has the information, material, and re-
sources necessary to fulfill the functions of 
such officer; 

(2) is advised of proposed policy changes; 
(3) is consulted by decision makers; and 
(4) is given access to material and per-

sonnel the officer determines to be necessary 
to carry out the functions of such officer. 

(e) REPRISAL FOR MAKING COMPLAINT.—No 
action constituting a reprisal, or threat of 
reprisal, for making a complaint or for dis-
closing information to a privacy officer or 
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civil liberties officer described in subsection 
(a) or (b), or to the Privacy and Civil Lib-
erties Oversight Board, that indicates a pos-
sible violation of privacy protections or civil 
liberties in the administration of the pro-
grams and operations of the Federal Govern-
ment relating to efforts to protect the Na-
tion from terrorism shall be taken by any 
Federal employee in a position to take such 
action, unless the complaint was made or the 
information was disclosed with the knowl-
edge that it was false or with willful dis-
regard for its truth or falsity. 

(f) PERIODIC REPORTS.—
(1) IN GENERAL.—The privacy officers and 

civil liberties officers of each department, 
agency, or element referred to or described 
in subsection (a) or (b) shall periodically, but 
not less than quarterly, submit a report on 
the activities of such officers—

(A)(i) to the appropriate committees of 
Congress, including the Committees on the 
Judiciary of the Senate and the House of 
Representatives, the Committee on Govern-
mental Affairs of the Senate, the Committee 
on Government Reform of the House of Rep-
resentatives, the Select Committee on Intel-
ligence of the Senate, and the Permanent Se-
lect Committee on Intelligence of the House 
of Representatives; 

(ii) to the head of such department, agen-
cy, or element; and 

(iii) to the Privacy and Civil Liberties 
Oversight Board; and 

(B) which shall be in unclassified form to 
the greatest extent possible, with a classified 
annex where necessary. 

(2) CONTENTS.—Each report submitted 
under paragraph (1) shall include informa-
tion on the discharge of each of the functions 
of the officer concerned, including—

(A) information on the number and types 
of reviews undertaken; 

(B) the type of advice provided and the re-
sponse given to such advice; 

(C) the number and nature of the com-
plaints received by the department, agency, 
or element concerned for alleged violations; 
and 

(D) a summary of the disposition of such 
complaints, the reviews and inquiries con-
ducted, and the impact of the activities of 
such officer. 

(g) INFORMING THE PUBLIC.—Each privacy 
officer and civil liberties officer shall—

(1) make the reports of such officer, includ-
ing reports to Congress, available to the pub-
lic to the greatest extent that is consistent 
with the protection of classified information 
and applicable law; and 

(2) otherwise inform the public of the ac-
tivities of such officer, as appropriate and in 
a manner consistent with the protection of 
classified information and applicable law. 

(h) SAVINGS CLAUSE.—Nothing in this sec-
tion shall be construed to limit or otherwise 
supplant any other authorities or respon-
sibilities provided by law to privacy officers 
or civil liberties officers. 

Subtitle C—Independence of Intelligence 
Agencies 

SEC. 221. INDEPENDENCE OF NATIONAL INTEL-
LIGENCE DIRECTOR. 

(a) LOCATION OUTSIDE EXECUTIVE OFFICE OF 
THE PRESIDENT.—The National Intelligence 
Director shall not be located within the Ex-
ecutive Office of the President. 

(b) PROVISION OF NATIONAL INTELLIGENCE.—
The National Intelligence Director shall pro-
vide to the President and Congress national 
intelligence that is timely, objective, and 
independent of political considerations, and 
has not been shaped to serve policy goals. 
SEC. 222. INDEPENDENCE OF INTELLIGENCE. 

(a) DIRECTOR OF NATIONAL 
COUNTERTERRORISM CENTER.—The Director of 
the National Counterterrorism Center shall 
provide to the President, Congress, and the 

National Intelligence Director national in-
telligence related to counterterrorism that 
is timely, objective, and independent of po-
litical considerations, and has not been 
shaped to serve policy goals. 

(b) DIRECTORS OF NATIONAL INTELLIGENCE 
CENTERS.—Each Director of a national intel-
ligence center established under section 144 
shall provide to the President, Congress, and 
the National Intelligence Director intel-
ligence information that is timely, objective, 
and independent of political considerations, 
and has not been shaped to serve policy 
goals. 

(c) DIRECTOR OF CENTRAL INTELLIGENCE 
AGENCY.—The Director of the Central Intel-
ligence Agency shall ensure that intelligence 
produced by the Central Intelligence Agency 
is objective and independent of political con-
siderations, and has not been shaped to serve 
policy goals. 

(d) NATIONAL INTELLIGENCE COUNCIL.—The 
National Intelligence Council shall produce 
national intelligence estimates for the 
United States Government that are timely, 
objective, and independent of political con-
siderations, and have not been shaped to 
serve policy goals. 
SEC. 223. INDEPENDENCE OF NATIONAL 

COUNTERTERRORISM CENTER. 
No officer, department, agency, or element 

of the executive branch shall have any au-
thority to require the Director of the Na-
tional Counterterrorism Center—

(1) to receive permission to testify before 
Congress; or 

(2) to submit testimony, legislative rec-
ommendations, or comments to any officer 
or agency of the United States for approval, 
comments, or review prior to the submission 
of such recommendations, testimony, or 
comments to Congress if such recommenda-
tions, testimony, or comments include a 
statement indicating that the views ex-
pressed therein are those of the agency sub-
mitting them and do not necessarily rep-
resent the views of the Administration. 
SEC. 224. ACCESS OF CONGRESSIONAL COMMIT-

TEES TO NATIONAL INTELLIGENCE. 
(a) DOCUMENTS REQUIRED TO BE PROVIDED 

TO CONGRESSIONAL COMMITTEES.—The Na-
tional Intelligence Director, the Director of 
the National Counterterrorism Center, and 
the Director of a national intelligence center 
shall provide to the Select Committee on In-
telligence of the Senate, the Permanent Se-
lect Committee on Intelligence of the House 
of Representatives, and any other committee 
of Congress with jurisdiction over the sub-
ject matter to which the information relates, 
all intelligence assessments, intelligence es-
timates, sense of intelligence community 
memoranda, and daily senior executive intel-
ligence briefs, other than the Presidential 
Daily Brief and those reports prepared exclu-
sively for the President. 

(b) RESPONSE TO REQUESTS FROM CONGRESS 
REQUIRED.—

(1) IN GENERAL.—Except as provided in 
paragraph (2), in addition to providing mate-
rial under subsection (a), the National Intel-
ligence Director, the Director of the Na-
tional Counterterrorism Center, or the Di-
rector of a national intelligence center shall, 
not later than 15 days after receiving a re-
quest for any intelligence assessment, re-
port, or estimate or other intelligence infor-
mation from the Select Committee on Intel-
ligence of the Senate, the Permanent Select 
Committee on Intelligence of the House of 
Representatives, or any other committee of 
Congress with jurisdiction over the subject 
matter to which the information relates, 
make available to such committee such in-
telligence assessment, report, or estimate or 
other intelligence information. 

(2) CERTAIN MEMBERS.—In addition to re-
quests described in paragraph (1), the Na-

tional Intelligence Director shall respond to 
requests from the Chairman and Vice Chair-
man of the Select Committee on Intelligence 
of the Senate and the Chairman and Ranking 
Member of the Permanent Select Committee 
on Intelligence of the House of Representa-
tives. Upon making a request covered by this 
paragraph, the Chairman, Vice Chairman, or 
Ranking Member, as the case may be, of 
such committee shall notify the other of the 
Chairman, Vice Chairman, or Ranking Mem-
ber, as the case may be, of such committee of 
such request. 

(3) ASSERTIONS OF PRIVILEGE.—In response 
to requests described under paragraph (1) or 
(2), the National Intelligence Director, the 
Director of the National Counterterrorism 
Center, or the Director of a national intel-
ligence center shall provide information, un-
less the President certifies that such infor-
mation is not being provided because the 
President is asserting a privilege pursuant to 
the United States Constitution. 
SEC. 225. COMMUNICATIONS WITH CONGRESS. 

(a) DISCLOSURE OF CERTAIN INFORMATION 
AUTHORIZED.—

(1) IN GENERAL.—Employees of covered 
agencies and employees of contractors car-
rying out activities under classified con-
tracts with covered agencies may disclose in-
formation described in paragraph (2) to the 
individuals referred to in paragraph (3) with-
out first reporting such information to the 
appropriate Inspector General. 

(2) COVERED INFORMATION.—Paragraph (1) 
applies to information, including classified 
information, that an employee reasonably 
believes provides direct and specific evidence 
of a false or inaccurate statement to Con-
gress contained in, or withheld from Con-
gress, any intelligence information material 
to, any intelligence assessment, report, or 
estimate, but does not apply to information 
the disclosure of which is prohibited by rule 
6(e) of the Federal Rules of Criminal Proce-
dure. 

(3) COVERED INDIVIDUALS.—
(A) IN GENERAL.—The individuals to whom 

information in paragraph (2) may be dis-
closed are—

(i) a Member of a committee of Congress 
having primary responsibility for oversight 
of a department, agency, or element of the 
United States Government to which the dis-
closed information relates and who is au-
thorized to receive information of the type 
disclosed; 

(ii) any other Member of Congress who is 
authorized to receive information of the type 
disclosed; and 

(iii) an employee of Congress who has the 
appropriate security clearance and is author-
ized to receive information of the type dis-
closed. 

(B) PRESUMPTION OF NEED FOR INFORMA-
TION.—An individual described in subpara-
graph (A) to whom information is disclosed 
under paragraph (2) shall be presumed to 
have a need to know such information. 

(b) CONSTRUCTION WITH OTHER REPORTING 
REQUIREMENTS.—Nothing in this section may 
be construed to modify, alter, or otherwise 
affect—

(1) any reporting requirement relating to 
intelligence activities that arises under this 
Act, the National Security Act of 1947 (50 
U.S.C. 401 et seq.), or any other provision of 
law; or 

(2) the right of any employee of the United 
States Government to disclose to Congress 
in accordance with applicable law informa-
tion not described in this section. 

(c) COVERED AGENCIES DEFINED.—In this 
section, the term ‘‘covered agencies’’ means 
the following: 

(1) The National Intelligence Authority, 
including the National Counterterrorism 
Center. 



HOUSE OF REPRESENTATIVES

1613

2004 T100.30
(2) The Central Intelligence Agency. 
(3) The Defense Intelligence Agency. 
(4) The National Geospatial-Intelligence 

Agency. 
(5) The National Security Agency. 
(6) The Federal Bureau of Investigation. 
(7) Any other Executive agency, or element 

or unit thereof, determined by the President 
under section 2302(a)(2)(C)(ii) of title 5, 
United States Code, to have as its principal 
function the conduct of foreign intelligence 
or counterintelligence activities. 
TITLE III—MODIFICATIONS OF LAWS RE-

LATING TO INTELLIGENCE COMMUNITY 
MANAGEMENT 

Subtitle A—Conforming and Other 
Amendments 

SEC. 301. RESTATEMENT AND MODIFICATION OF 
BASIC AUTHORITY ON THE CENTRAL 
INTELLIGENCE AGENCY. 

(a) IN GENERAL.—Title I of the National Se-
curity Act of 1947 (50 U.S.C. 402 et seq.) is 
amended by striking sections 102 through 104 
and inserting the following new sections: 

‘‘CENTRAL INTELLIGENCE AGENCY 
‘‘SEC. 102. (a) CENTRAL INTELLIGENCE AGEN-

CY.—There is a Central Intelligence Agency. 
‘‘(b) FUNCTION.—The function of the Cen-

tral Intelligence Agency is to assist the Di-
rector of the Central Intelligence Agency in 
carrying out the responsibilities specified in 
section 103(d). 

‘‘DIRECTOR OF THE CENTRAL INTELLIGENCE 
AGENCY 

‘‘SEC. 103. (a) DIRECTOR OF CENTRAL INTEL-
LIGENCE AGENCY.—There is a Director of the 
Central Intelligence Agency who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(b) SUPERVISION.—The Director of the 
Central Intelligence Agency shall report to 
the National Intelligence Director regarding 
the activities of the Director of the Central 
Intelligence Agency. 

‘‘(c) DUTIES.—The Director of the Central 
Intelligence Agency shall—

‘‘(1) serve as the head of the Central Intel-
ligence Agency; and 

‘‘(2) carry out the responsibilities specified 
in subsection (d). 

‘‘(d) RESPONSIBILITIES.—The Director of the 
Central Intelligence Agency shall—

‘‘(1) collect intelligence through human 
sources and by other appropriate means, ex-
cept that the Director of the Central Intel-
ligence Agency shall have no police, sub-
poena, or law enforcement powers or internal 
security functions; 

‘‘(2) correlate and evaluate intelligence re-
lated to the national security and provide 
appropriate dissemination of such intel-
ligence; 

‘‘(3) provide overall direction for and co-
ordination of the collection of national intel-
ligence outside the United States through 
human sources by elements of the intel-
ligence community authorized to undertake 
such collection and, in coordination with 
other departments, agencies, or elements of 
the United States Government which are au-
thorized to undertake such collection, ensure 
that the most effective use is made of re-
sources and that appropriate account is 
taken of the risks to the United States and 
those involved in such collection; and 

‘‘(4) perform such other functions and du-
ties pertaining to intelligence relating to the 
national security as the President or the Na-
tional Intelligence Director may direct. 

‘‘(e) TERMINATION OF EMPLOYMENT OF CIA 
EMPLOYEES.—(1) Notwithstanding the provi-
sions of any other law, the Director of the 
Central Intelligence Agency may, in the dis-
cretion of the Director, terminate the em-
ployment of any officer or employee of the 
Central Intelligence Agency whenever the 
Director considers the termination of em-

ployment of such officer or employee nec-
essary or advisable in the interests of the 
United States. 

‘‘(2) Any termination of employment of an 
officer or employee under paragraph (1) shall 
not affect the right of the officer or em-
ployee to seek or accept employment in any 
other department, agency, or element of the 
United States Government if declared eligi-
ble for such employment by the Office of 
Personnel Management. 

‘‘(f) COORDINATION WITH FOREIGN GOVERN-
MENTS.—Under the direction of the National 
Intelligence Director and in a manner con-
sistent with section 207 of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 3927), the Director of 
the Central Intelligence Agency shall coordi-
nate the relationships between elements of 
the intelligence community and the intel-
ligence or security services of foreign gov-
ernments on all matters involving intel-
ligence related to the national security or 
involving intelligence acquired through clan-
destine means.’’. 

(b) TRANSFORMATION OF CENTRAL INTEL-
LIGENCE AGENCY.—The Director of the Cen-
tral Intelligence Agency shall, in accordance 
with standards developed by the Director in 
consultation with the National Intelligence 
Director—

(1) enhance the analytic, human intel-
ligence, and other capabilities of the Central 
Intelligence Agency; 

(2) develop and maintain an effective lan-
guage program within the Agency; 

(3) emphasize the hiring of personnel of di-
verse backgrounds for purposes of improving 
the capabilities of the Agency; 

(4) establish and maintain effective rela-
tionships between human intelligence and 
signals intelligence within the Agency at the 
operational level; and 

(5) achieve a more effective balance within 
the Agency with respect to unilateral oper-
ations and liaison operations. 

(c) REPORTS.—(1) Not later than 180 days 
after the effective date of this section, and 
annually thereafter, the Director of the Cen-
tral Intelligence Agency shall submit to the 
National Intelligence Director and the con-
gressional intelligence committees a report 
setting forth the following: 

(A) A strategy for improving the conduct 
of analysis (including strategic analysis) by 
the Central Intelligence Agency, and the 
progress of the Agency in implementing the 
strategy. 

(B) A strategy for improving the human in-
telligence and other capabilities of the Agen-
cy, and the progress of the Agency in imple-
menting the strategy, including—

(i) the recruitment, training, equipping, 
and deployment of personnel required to ad-
dress the current and projected threats to 
the national security of the United States 
during each of the 2-year, 5-year, and 10-year 
periods beginning on the date of such report, 
including personnel with the backgrounds, 
education, and experience necessary for en-
suring a human intelligence capability ade-
quate for such projected threats; 

(ii) the achievement of a proper balance be-
tween unilateral operations and liaison oper-
ations; 

(iii) the development of language capabili-
ties (including the achievement of high 
standards in such capabilities by the use of 
financial incentives and other mechanisms); 

(iv) the sound financial management of the 
Directorate of Operations; and 

(v) the identification of other capabilities 
required to address the current and projected 
threats to the national security of the 
United States during each of the 2-year, 5-
year, and 10-year periods beginning on the 
date of such report. 

(C) In conjunction with the Director of the 
National Security Agency, a strategy for 
achieving integration between signals and 

human intelligence capabilities, and the 
progress in implementing the strategy. 

(D) Metrics and milestones for measuring 
progress in the implementation of each such 
strategy. 

(2)(A) The information in each report 
under paragraph (1) on the element of the 
strategy referred to in paragraph (1)(B)(i) 
shall identify the number and types of per-
sonnel required to implement the strategy 
during each period addressed in such report, 
include a plan for the recruitment, training, 
equipping, and deployment of such personal, 
and set forth an estimate of the costs of such 
activities. 

(B) If as of the date of a report under para-
graph (1), a proper balance does not exist be-
tween unilateral operations and liaison oper-
ations, such report shall set forth the steps 
to be taken to achieve such balance. 

(C) The information in each report under 
paragraph (1) on the element of the strategy 
referred to in paragraph (1)(B)(v) shall iden-
tify the other capabilities required to imple-
ment the strategy during each period ad-
dressed in such report, include a plan for de-
veloping such capabilities, and set forth an 
estimate of the costs of such activities. 
SEC. 302. CONFORMING AMENDMENTS RELATING 

TO ROLES OF NATIONAL INTEL-
LIGENCE DIRECTOR AND DIRECTOR 
OF THE CENTRAL INTELLIGENCE 
AGENCY. 

(a) NATIONAL SECURITY ACT OF 1947.—(1) 
The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended by striking ‘‘Director 
of Central Intelligence’’ each place it ap-
pears in the following provisions and insert-
ing ‘‘National Intelligence Director’’: 

(A) Section 3(5)(B) (50 U.S.C. 401a(5)(B)). 
(B) Section 101(h)(2)(A) (50 U.S.C. 

402(h)(2)(A)). 
(C) Section 101(h)(5) (50 U.S.C. 402(h)(5)). 
(D) Section 101(i)(2)(A) (50 U.S.C. 

402(i)(2)(A)). 
(E) Section 101(j) (50 U.S.C. 402(j)). 
(F) Section 105(a) (50 U.S.C. 403–5(a)). 
(G) Section 105(b)(6)(A) (50 U.S.C. 403–

5(b)(6)(A)). 
(H) Section 105B(a)(1) (50 U.S.C. 403–

5b(a)(1)). 
(I) Section 105B(b) (50 U.S.C. 403–5b(b)). 
(J) Section 110(b) (50 U.S.C. 404e(b)). 
(K) Section 110(c) (50 U.S.C. 404e(c)). 
(L) Section 112(a)(1) (50 U.S.C. 404g(a)(1)). 
(M) Section 112(d)(1) (50 U.S.C. 404g(d)(1)). 
(N) Section 113(b)(2)(A) (50 U.S.C. 

404h(b)(2)(A)). 
(O) Section 114(a)(1) (50 U.S.C. 404i(a)(1)). 
(P) Section 114(b)(1) (50 U.S.C. 404i(b)(1)). 
(R) Section 115(a)(1) (50 U.S.C. 404j(a)(1)). 
(S) Section 115(b) (50 U.S.C. 404j(b)). 
(T) Section 115(c)(1)(B) (50 U.S.C. 

404j(c)(1)(B)). 
(U) Section 116(a) (50 U.S.C. 404k(a)). 
(V) Section 117(a)(1) (50 U.S.C. 404l(a)(1)). 
(W) Section 303(a) (50 U.S.C. 405(a)), both 

places it appears. 
(X) Section 501(d) (50 U.S.C. 413(d)). 
(Y) Section 502(a) (50 U.S.C. 413a(a)). 
(Z) Section 502(c) (50 U.S.C. 413a(c)). 
(AA) Section 503(b) (50 U.S.C. 413b(b)). 
(BB) Section 504(a)(2) (50 U.S.C. 414(a)(2)). 
(CC) Section 504(a)(3)(C) (50 U.S.C. 

414(a)(3)(C)). 
(DD) Section 504(d)(2) (50 U.S.C. 414(d)(2)). 
(EE) Section 506A(a)(1) (50 U.S.C. 415a–

1(a)(1)). 
(FF) Section 603(a) (50 U.S.C. 423(a)). 
(GG) Section 702(a)(1) (50 U.S.C. 432(a)(1)). 
(HH) Section 702(a)(6)(B)(viii) (50 U.S.C. 

432(a)(6)(B)(viii)). 
(II) Section 702(b)(1) (50 U.S.C. 432(b)(1)), 

both places it appears. 
(JJ) Section 703(a)(1) (50 U.S.C. 432a(a)(1)). 
(KK) Section 703(a)(6)(B)(viii) (50 U.S.C. 

432a(a)(6)(B)(viii)). 
(LL) Section 703(b)(1) (50 U.S.C. 432a(b)(1)), 

both places it appears. 
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(MM) Section 704(a)(1) (50 U.S.C. 432b(a)(1)). 
(NN) Section 704(f)(2)(H) (50 U.S.C. 

432b(f)(2)(H)). 
(OO) Section 704(g)(1)) (50 U.S.C. 432b(g)(1)), 

both places it appears. 
(PP) Section 1001(a) (50 U.S.C. 441g(a)). 
(QQ) Section 1102(a)(1) (50 U.S.C. 442a(a)(1)). 
(RR) Section 1102(b)(1) (50 U.S.C. 

442a(b)(1)). 
(SS) Section 1102(c)(1) (50 U.S.C. 442a(c)(1)). 
(TT) Section 1102(d) (50 U.S.C. 442a(d)). 
(2) That Act is further amended by striking 

‘‘of Central Intelligence’’ each place it ap-
pears in the following provisions: 

(A) Section 105(a)(2) (50 U.S.C. 403–5(a)(2)). 
(B) Section 105B(a)(2) (50 U.S.C. 403–

5b(a)(2)). 
(C) Section 105B(b) (50 U.S.C. 403–5b(b)), the 

second place it appears. 
(3) That Act is further amended by striking 

‘‘Director’’ each place it appears in the fol-
lowing provisions and inserting ‘‘National 
Intelligence Director’’: 

(A) Section 114(c) (50 U.S.C. 404i(c)). 
(B) Section 116(b) (50 U.S.C. 404k(b)). 
(C) Section 1001(b) (50 U.S.C. 441g(b)). 
(C) Section 1001(c) (50 U.S.C. 441g(c)), the 

first place it appears. 
(D) Section 1001(d)(1)(B) (50 U.S.C. 

441g(d)(1)(B)). 
(E) Section 1001(e) (50 U.S.C. 441g(e)), the 

first place it appears. 
(4) Section 114A of that Act (50 U.S.C. 404i–

1) is amended by striking ‘‘Director of Cen-
tral Intelligence’’ and inserting ‘‘National 
Intelligence Director, the Director of the 
Central Intelligence Agency’’

(5) Section 701 of that Act (50 U.S.C. 431) is 
amended—

(A) in subsection (a), by striking ‘‘Oper-
ational files of the Central Intelligence 
Agency may be exempted by the Director of 
Central Intelligence’’ and inserting ‘‘The Di-
rector of the Central Intelligence Agency, 
with the coordination of the National Intel-
ligence Director, may exempt operational 
files of the Central Intelligence Agency’’; 
and 

(B) in subsection (g)(1), by striking ‘‘Direc-
tor of Central Intelligence’’ and inserting 
‘‘Director of the Central Intelligence Agency 
and the National Intelligence Director’’. 

(6) The heading for section 114 of that Act 
(50 U.S.C. 404i) is amended to read as follows: 

‘‘ADDITIONAL ANNUAL REPORTS FROM THE 
NATIONAL INTELLIGENCE DIRECTOR’’. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.—(1) Section 1 of the Central Intel-
ligence Agency Act of 1949 (50 U.S.C. 403a) is 
amended—

(A) by redesignating paragraphs (a), (b), 
and (c) as paragraphs (1), (2), and (3), respec-
tively; and 

(B) by striking paragraph (2), as so redesig-
nated, and inserting the following new para-
graph (2): 

‘‘(2) ‘Director’ means the Director of the 
Central Intelligence Agency; and’’. 

(2) That Act (50 U.S.C. 403a et seq.) is fur-
ther amended by striking ‘‘Director of Cen-
tral Intelligence’’ each place it appears in 
the following provisions and inserting ‘‘Na-
tional Intelligence Director’’: 

(A) Section 6 (50 U.S.C. 403g). 
(B) Section 17(f) (50 U.S.C. 403q(f)), both 

places it appears. 
(3) That Act is further amended by striking 

‘‘of Central Intelligence’’ in each of the fol-
lowing provisions: 

(A) Section 2 (50 U.S.C. 403b). 
(B) Section 16(c)(1)(B) (50 U.S.C. 

403p(c)(1)(B)). 
(C) Section 17(d)(1) (50 U.S.C. 403q(d)(1)). 
(D) Section 20(c) (50 U.S.C. 403t(c)). 
(4) That Act is further amended by striking 

‘‘Director of Central Intelligence’’ each place 
it appears in the following provisions and in-
serting ‘‘Director of the Central Intelligence 
Agency’’: 

(A) Section 14(b) (50 U.S.C. 403n(b)). 
(B) Section 16(b)(2) (50 U.S.C. 403p(b)(2)). 
(C) Section 16(b)(3) (50 U.S.C. 403p(b)(3)), 

both places it appears. 
(D) Section 21(g)(1) (50 U.S.C. 403u(g)(1)). 
(E) Section 21(g)(2) (50 U.S.C. 403u(g)(2)). 
(c) CENTRAL INTELLIGENCE AGENCY RETIRE-

MENT ACT.—Section 101 of the Central Intel-
ligence Agency Retirement Act (50 U.S.C. 
2001) is amended by striking paragraph (2) 
and inserting the following new paragraph 
(2): 

‘‘(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Central Intelligence 
Agency.’’. 

(d) CIA VOLUNTARY SEPARATION PAY ACT.—
Subsection (a)(1) of section 2 of the Central 
Intelligence Agency Voluntary Separation 
Pay Act (50 U.S.C. 2001 note) is amended to 
read as follows: 

‘‘(1) the term ‘Director’ means the Director 
of the Central Intelligence Agency;’’. 

(e) FOREIGN INTELLIGENCE SURVEILLANCE 
ACT OF 1978.—(1) The Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et 
seq.) is amended by striking ‘‘Director of 
Central Intelligence’’ each place it appears 
and inserting ‘‘National Intelligence Direc-
tor’’. 

(f) CLASSIFIED INFORMATION PROCEDURES 
ACT.—Section 9(a) of the Classified Informa-
tion Procedures Act (5 U.S.C. App.) is amend-
ed by striking ‘‘Director of Central Intel-
ligence’’ and inserting ‘‘National Intel-
ligence Director’’. 

(g) INTELLIGENCE AUTHORIZATION ACTS.—
(1) PUBLIC LAW 103–359.—Section 811(c)(6)(C) 

of the Counterintelligence and Security En-
hancements Act of 1994 (title VIII of Public 
Law 103–359) is amended by striking ‘‘Direc-
tor of Central Intelligence’’ and inserting 
‘‘National Intelligence Director’’. 

(2) PUBLIC LAW 107–306.—(A) The Intelligence 
Authorization Act for Fiscal Year 2003 (Pub-
lic Law 107–306) is amended by striking ‘‘Di-
rector of Central Intelligence, acting as the 
head of the intelligence community,’’ each 
place it appears in the following provisions 
and inserting ‘‘National Intelligence Direc-
tor’’: 

(i) Section 313(a) (50 U.S.C. 404n(a)). 
(ii) Section 343(a)(1) (50 U.S.C. 404n–2(a)(1)) 
(B) Section 341 of that Act (50 U.S.C. 404n–

1) is amended by striking ‘‘Director of Cen-
tral Intelligence, acting as the head of the 
intelligence community, shall establish in 
the Central Intelligence Agency’’ and insert-
ing ‘‘National Intelligence Director shall es-
tablish within the Central Intelligence Agen-
cy’’. 

(C) Section 352(b) of that Act (50 U.S.C. 404–
3 note) is amended by striking ‘‘Director’’ 
and inserting ‘‘National Intelligence Direc-
tor’’. 

(3) PUBLIC LAW 108–177.—(A) The Intelligence 
Authorization Act for Fiscal Year 2004 (Pub-
lic Law 108–177) is amended by striking ‘‘Di-
rector of Central Intelligence’’ each place it 
appears in the following provisions and in-
serting ‘‘National Intelligence Director’’: 

(i) Section 317(a) (50 U.S.C. 403–3 note). 
(ii) Section 317(h)(1). 
(iii) Section 318(a) (50 U.S.C. 441g note). 
(iv) Section 319(b) (50 U.S.C. 403 note). 
(v) Section 341(b) (28 U.S.C. 519 note). 
(vi) Section 357(a) (50 U.S.C. 403 note). 
(vii) Section 504(a) (117 Stat. 2634), both 

places it appears. 
(B) Section 319(f)(2) of that Act (50 U.S.C. 

403 note) is amended by striking ‘‘Director’’ 
the first place it appears and inserting ‘‘Na-
tional Intelligence Director’’. 

(C) Section 404 of that Act (18 U.S.C. 4124 
note) is amended by striking ‘‘Director of 
Central Intelligence’’ and inserting ‘‘Direc-
tor of the Central Intelligence Agency’’. 
SEC. 303. OTHER CONFORMING AMENDMENTS 

(a) NATIONAL SECURITY ACT OF 1947.—(1) 
Section 101(j) of the National Security Act of 

1947 (50 U.S.C. 402(j)) is amended by striking 
‘‘Deputy Director of Central Intelligence’’ 
and inserting ‘‘Principal Deputy National In-
telligence Director’’. 

(2) Section 112(d)(1) of that Act (50 U.S.C. 
404g(d)(1)) is amended by striking ‘‘section 
103(c)(6) of this Act’’ and inserting ‘‘section 
112(a)(11) of the National Intelligence Reform 
Act of 2004’’. 

(3) Section 116(b) of that Act (50 U.S.C. 
404k(b)) is amended by striking ‘‘to the Dep-
uty Director of Central Intelligence, or with 
respect to employees of the Central Intel-
ligence Agency, the Director may delegate 
such authority to the Deputy Director for 
Operations’’ and inserting ‘‘to the Principal 
Deputy National Intelligence Director, or, 
with respect to employees of the Central In-
telligence Agency, to the Director of the 
Central Intelligence Agency’’. 

(4) Section 504(a)(2) of that Act (50 U.S.C. 
414(a)(2)) is amended by striking ‘‘Reserve for 
Contingencies of the Central Intelligence 
Agency’’ and inserting ‘‘Reserve for Contin-
gencies of the National Intelligence Direc-
tor’’. 

(5) Section 506A(b)(1) of that Act (50 U.S.C. 
415a–1(b)(1)) is amended by striking ‘‘Office 
of the Deputy Director of Central Intel-
ligence’’ and inserting ‘‘Office of the Na-
tional Intelligence Director’’. 

(6) Section 701(c)(3) of that Act (50 U.S.C. 
431(c)(3)) is amended by striking ‘‘or the Of-
fice of the Director of Central Intelligence’’ 
and inserting ‘‘the Office of the Director of 
the Central Intelligence Agency, or the Of-
fice of the National Intelligence Director’’. 

(7) Section 1001(b) of that Act (50 U.S.C. 
441g(b)) is amended by striking ‘‘Assistant 
Director of Central Intelligence for Adminis-
tration’’ and inserting ‘‘Office of the Na-
tional Intelligence Director’’. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.—Section 6 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403g) is amend-
ed by striking ‘‘section 103(c)(7) of the Na-
tional Security Act of 1947 (50 U.S.C. 403–
3(c)(7))’’ and inserting ‘‘section 112(a)(11) of 
the National Intelligence Reform Act of 
2004’’. 

(c) CENTRAL INTELLIGENCE AGENCY RETIRE-
MENT ACT.—Section 201(c) of the Central In-
telligence Agency Retirement Act (50 U.S.C. 
2011(c)) is amended by striking ‘‘paragraph 
(6) of section 103(c) of the National Security 
Act of 1947 (50 U.S.C. 403–3(c)) that the Direc-
tor of Central Intelligence’’ and inserting 
‘‘section 112(a)(11) of the National Intel-
ligence Reform Act of 2004 that the National 
Intelligence Director’’. 

(d) INTELLIGENCE AUTHORIZATION ACTS.—
(1) PUBLIC LAW 107–306.—Section 343(c) of the 

Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107–306; 50 U.S.C. 404n–
2(c)) is amended by striking ‘‘section 103(c)(6) 
of the National Security Act of 1947 (50 
U.S.C. 403–3((c)(6))’’ and inserting ‘‘section 
112(a)(11) of the National Intelligence Reform 
Act of 2004’’. 

(2) PUBLIC LAW 108–177.—Section 317 of the 
Intelligence Authorization Act for Fiscal 
Year 2004 (Public Law 108–177; 50 U.S.C. 403–
3 note) is amended—

(A) in subsection (g), by striking ‘‘Assist-
ant Director of Central Intelligence for Anal-
ysis and Production’’ and inserting ‘‘Prin-
cipal Deputy National Intelligence Direc-
tor’’; and 

(B) in subsection (h)(2)(C), by striking ‘‘As-
sistant Director’’ and inserting ‘‘Principal 
Deputy National Intelligence Director’’. 
SEC. 304. MODIFICATIONS OF FOREIGN INTEL-

LIGENCE AND COUNTERINTEL-
LIGENCE UNDER NATIONAL SECU-
RITY ACT OF 1947. 

Section 3 of the National Security Act of 
1947 (50 U.S.C. 401a) is amended—
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(1) in paragraph (2), by striking ‘‘or foreign 

persons, or international terrorist activi-
ties’’ and inserting ‘‘foreign persons, or 
international terrorists’’; and 

(2) in paragraph (3), by striking ‘‘or foreign 
persons, or international terrorist activi-
ties’’ and inserting ‘‘foreign persons, or 
international terrorists’’. 
SEC. 305. ELEMENTS OF INTELLIGENCE COMMU-

NITY UNDER NATIONAL SECURITY 
ACT OF 1947. 

Paragraph (4) of section 3 of the National 
Security Act of 1947 (50 U.S.C. 401a) is 
amended to read as follows: 

‘‘(4) The term ‘intelligence community’ in-
cludes the following: 

‘‘(A) The National Intelligence Authority. 
‘‘(B) The Central Intelligence Agency. 
‘‘(C) The National Security Agency. 
‘‘(D) The Defense Intelligence Agency. 
‘‘(E) The National Geospatial-Intelligence 

Agency. 
‘‘(F) The National Reconnaissance Office. 
‘‘(G) Other offices within the Department 

of Defense for the collection of specialized 
national intelligence through reconnaissance 
programs. 

‘‘(H) The intelligence elements of the 
Army, the Navy, the Air Force, the Marine 
Corps, the Federal Bureau of Investigation, 
and the Department of Energy. 

‘‘(I) The Bureau of Intelligence and Re-
search of the Department of State. 

‘‘(J) The Office of Intelligence and Anal-
ysis of the Department of the Treasury. 

‘‘(K) The elements of the Department of 
Homeland Security concerned with the anal-
ysis of intelligence information, including 
the Office of Intelligence of the Coast Guard. 

‘‘(L) Such other elements of any depart-
ment or agency as may be designated by the 
President, or designated jointly by the Na-
tional Intelligence Director and the head of 
the department or agency concerned, as an 
element of the intelligence community.’’. 
SEC. 306. REDESIGNATION OF NATIONAL FOR-

EIGN INTELLIGENCE PROGRAM AS 
NATIONAL INTELLIGENCE PRO-
GRAM. 

(a) REDESIGNATION.—Section 3 of the Na-
tional Security Act of 1947 (50 U.S.C. 401a), as 
amended by this Act, is further amended—

(1) by striking paragraph (6); and 
(2) by redesignating paragraph (7) as para-

graph (6). 
(b) CONFORMING AMENDMENTS.—(1) The Na-

tional Security Act of 1947, as amended by 
this Act, is further amended by striking 
‘‘National Foreign Intelligence Program’’ 
each place it appears in the following provi-
sions and inserting ‘‘National Intelligence 
Program’’: 

(A) Section 105(a)(2) (50 U.S.C. 403–5(a)(2)). 
(B) Section 105(a)(3) (50 U.S.C. 403–5(a)(3)). 
(C) Section 506(a) (50 U.S.C. 415a(a)). 
(2) Section 17(f) of the Central Intelligence 

Agency Act of 1949 (50 U.S.C. 403q(f)) is 
amended by striking ‘‘National Foreign In-
telligence Program’’ and inserting ‘‘National 
Intelligence Program’’. 

(c) HEADING AMENDMENTS.—(1) The heading 
of section 105 of that Act is amended to read 
as follows: 
‘‘RESPONSIBILITIES OF THE SECRETARY OF DE-

FENSE PERTAINING TO THE NATIONAL INTEL-
LIGENCE PROGRAM’’. 
(2) The heading of section 506 of that Act is 

amended to read as follows: 
‘‘SPECIFICITY OF NATIONAL INTELLIGENCE PRO-

GRAM BUDGET AMOUNTS FOR 
COUNTERTERRORISM, 
COUNTERPROLIFERATION, COUNTER-
NARCOTICS, AND COUNTERINTELLIGENCE’’. 

SEC. 307. CONFORMING AMENDMENT ON CO-
ORDINATION OF BUDGETS OF ELE-
MENTS OF THE INTELLIGENCE COM-
MUNITY WITHIN THE DEPARTMENT 
OF DEFENSE. 

Section 105(a)(1) of the National Security 
Act of 1947 (50 U.S.C. 403–5(a)(1)) is amended 

by striking ‘‘ensure’’ and inserting ‘‘assist 
the Director in ensuring’’. 
SEC. 308. REPEAL OF SUPERSEDED AUTHORI-

TIES. 
(a) APPOINTMENT OF CERTAIN INTELLIGENCE 

OFFICIALS.—Section 106 of the National Secu-
rity Act of 1947 (50 U.S.C. 403–6) is repealed. 

(b) COLLECTION TASKING AUTHORITY.—Sec-
tion 111 of the National Security Act of 1947 
(50 U.S.C. 404f) is repealed. 
SEC. 309. CLERICAL AMENDMENTS TO NATIONAL 

SECURITY ACT OF 1947. 
The table of contents for the National Se-

curity Act of 1947 is amended—
(1) by inserting after the item relating to 

section 101 the following new item:
‘‘Sec. 101A. Joint Intelligence Community 

Council.’’;
(2) by striking the items relating to sec-

tions 102 through 104 and inserting the fol-
lowing new items:
‘‘Sec. 102. Central Intelligence Agency. 
‘‘Sec. 103. Director of the Central Intel-

ligence Agency.’’;
(3) by striking the item relating to section 

105 and inserting the following new item:
‘‘Sec 105. Responsibilities of the Secretary 

of Defense pertaining to the Na-
tional Intelligence Program.’’;

(4) by striking the item relating to section 
114 and inserting the following new item:
‘‘Sec. 114. Additional annual reports from 

the National Intelligence Direc-
tor.’’;

and 
(5) by striking the item relating to section 

506 and inserting the following new item:
‘‘Sec. 506. Specificity of National Intel-

ligence Program budget 
amounts for counterterrorism, 
counterproliferation, counter-
narcotics, and counterintel-
ligence’’.

SEC. 310. MODIFICATION OF AUTHORITIES RE-
LATING TO NATIONAL COUNTER-
INTELLIGENCE EXECUTIVE. 

(a) APPOINTMENT OF NATIONAL COUNTER-
INTELLIGENCE EXECUTIVE.—Subsection (a)(2) 
of section 902 of the Counterintelligence En-
hancement Act of 2002 (title IX of Public 
Law 107–306; 116 Stat. 2432; 50 U.S.C. 402b) is 
amended by striking ‘‘Director of Central In-
telligence’’ and inserting ‘‘National Intel-
ligence Director, and Director of the Central 
Intelligence Agency’’. 

(b) COMPONENT OF OFFICE OF NATIONAL IN-
TELLIGENCE DIRECTOR.—Such section is fur-
ther amended—

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) COMPONENT OF OFFICE OF NATIONAL IN-
TELLIGENCE DIRECTOR.—The National Coun-
terintelligence Executive is a component of 
the Office of the National Intelligence Direc-
tor under subtitle C of the National Intel-
ligence Reform Act of 2004.’’. 

(c) DUTIES.—Subsection (d) of such section, 
as redesignated by subsection (a)(1) of this 
section, is amended by adding at the end the 
following new paragraph: 

‘‘(5) To perform such other duties as may 
be provided under section 131(b) of the Na-
tional Intelligence Reform Act of 2004.’’. 

(d) OFFICE OF NATIONAL COUNTERINTEL-
LIGENCE EXECUTIVE.—Section 904 of the 
Counterintelligence Enhancement Act of 
2002 (116 Stat. 2434; 50 U.S.C. 402c) is amend-
ed—

(1) by striking ‘‘Office of the Director of 
Central Intelligence’’ each place it appears 
in subsections (c) and (l)(1) and inserting 
‘‘Office of the National Intelligence Direc-
tor’’; 

(2) by striking ‘‘Director of Central Intel-
ligence’’ each place it appears in subsections 
(e)(4), (e)(5), (h)(1), and (h)(2) and inserting 
‘‘National Intelligence Director’’; and 

(3) in subsection (m), by striking ‘‘Director 
of Central Intelligence’’ and inserting ‘‘Na-
tional Intelligence Director, the Director of 
the Central Intelligence Agency’’. 
SEC. 311. CONFORMING AMENDMENT TO INSPEC-

TOR GENERAL ACT OF 1978. 
Section 8H(a)(1) of the Inspector General 

Act of 1978 (5 U.S.C. App.) is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(D) An employee of the National Intel-
ligence Authority, an employee of an entity 
other than the Authority who is assigned or 
detailed to the Authority, or of a contractor 
of the Authority, who intends to report to 
Congress a complaint or information with re-
spect to an urgent concern may report the 
complaint or information to the Inspector 
General of the National Intelligence Author-
ity in accordance with section 141(h)(5) of the 
National Intelligence Reform Act of 2004.’’. 
SEC. 312. CONFORMING AMENDMENT RELATING 

TO CHIEF FINANCIAL OFFICER OF 
THE NATIONAL INTELLIGENCE AU-
THORITY. 

Section 901(b)(1) of title 31, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

‘‘(Q) The National Intelligence Author-
ity.’’. 

Subtitle B—Transfers and Terminations 
SEC. 321. TRANSFER OF OFFICE OF DEPUTY DI-

RECTOR OF CENTRAL INTEL-
LIGENCE FOR COMMUNITY MANAGE-
MENT. 

(a) TRANSFER.—There shall be transferred 
to the Office of the National Intelligence Di-
rector the staff of the Office of the Deputy 
Director of Central Intelligence for Commu-
nity Management as of the date of the enact-
ment of this Act, including all functions and 
activities discharged by the Office of the 
Deputy Director of Central Intelligence for 
Community Management as of that date. 

(b) ADMINISTRATION.—The National Intel-
ligence Director shall administer the staff of 
the Office of the Deputy Director of Central 
Intelligence for Community Management 
after the date of the enactment of this Act 
as a component of the Office of the National 
Intelligence Director under section 121(d). 
SEC. 322. TRANSFER OF NATIONAL 

COUNTERTERRORISM EXECUTIVE. 
(a) TRANSFER.—There shall be transferred 

to the Office of the National Intelligence Di-
rector the National Counterintelligence Ex-
ecutive and the Office of the National Coun-
terintelligence Executive under the Counter-
intelligence Enhancement Act of 2002 (title 
IX of Public Law 107–306; 50 U.S.C. 402b et 
seq.), as amended by section 309 of this Act, 
including all functions and activities dis-
charged by the National Counterintelligence 
Executive and the Office of the National 
Counterintelligence Executive as of the date 
of the enactment of this Act. 

(b) ADMINISTRATION.—The National Intel-
ligence Director shall treat the National 
Counterintelligence Executive, and admin-
ister the Office of the National Counterintel-
ligence Executive, after the date of the en-
actment of this Act as components of the Of-
fice of the National Intelligence Director 
under section 121(c). 
SEC. 323. TRANSFER OF TERRORIST THREAT IN-

TEGRATION CENTER. 
(a) TRANSFER.—There shall be transferred 

to the National Counterterrorism Center the 
Terrorist Threat Integration Center (TTIC), 
including all functions and activities dis-
charged by the Terrorist Threat Integration 
Center as of the date of the enactment of 
this Act. 

(b) ADMINISTRATION.—The Director of the 
National Counterterrorism Center shall ad-
minister the Terrorist Threat Integration 
Center after the date of the enactment of 
this Act as a component of the Directorate 
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of Intelligence of the National 
Counterterrorism Center under section 
143(g)(2). 
SEC. 324. TERMINATION OF CERTAIN POSITIONS 

WITHIN THE CENTRAL INTEL-
LIGENCE AGENCY. 

(a) TERMINATION.—The positions within the 
Central Intelligence Agency referred to in 
subsection (b) are hereby abolished. 

(b) COVERED POSITIONS.—The positions 
within the Central Intelligence Agency re-
ferred to in this subsection are as follows: 

(1) The Deputy Director of Central Intel-
ligence for Community Management. 

(2) The Assistant Director of Central Intel-
ligence for Collection. 

(3) The Assistant Director of Central Intel-
ligence for Analysis and Production. 

(4) The Assistant Director of Central Intel-
ligence for Administration. 

Subtitle C—Other Transition Matters 
SEC. 331. EXECUTIVE SCHEDULE MATTERS. 

(a) EXECUTIVE SCHEDULE LEVEL I.—Section 
5312 of title 5, United States Code, is amend-
ed by adding the end the following new item: 

‘‘National Intelligence Director.’’. 
(b) EXECUTIVE SCHEDULE LEVEL II.—Sec-

tion 5313 of title 5, United States Code, is 
amended—

(1) by striking the item relating to the Di-
rector of Central Intelligence; and 

(2) by adding at the end the following new 
items: 

‘‘Deputy National Intelligence Directors 
(5). 

‘‘Director of the National 
Counterterrorism Center.’’. 

(c) EXECUTIVE SCHEDULE LEVEL III.—Sec-
tion 5314 of title 5, United States Code, is 
amended by striking the item relating to the 
Deputy Directors of Central Intelligence and 
inserting the following new item: 

‘‘Director of the Central Intelligence Agen-
cy.’’. 

(d) EXECUTIVE SCHEDULE LEVEL IV.—Sec-
tion 5315 of title 5, United States Code, is 
amended by striking the item relating to the 
Assistant Directors of Central Intelligence. 
SEC. 332. PRESERVATION OF INTELLIGENCE CA-

PABILITIES. 
The National Intelligence Director, the Di-

rector of the Central Intelligence Agency, 
and the Secretary of Defense shall jointly 
take such actions as are appropriate to pre-
serve the intelligence capabilities of the 
United States during the establishment of 
the National Intelligence Authority under 
this Act. 
SEC. 333. REORGANIZATION. 

(a) REORGANIZATION.—The National Intel-
ligence Director may, with the approval of 
the President and after consultation with 
the department, agency, or element con-
cerned, allocate or reallocate functions 
among the officers of the National Intel-
ligence Program, and may establish, consoli-
date, alter, or discontinue organizational 
units within the Program, but only after pro-
viding notice of such action to Congress, 
which shall include an explanation of the ra-
tionale for the action. 

(b) LIMITATION.—The authority under sub-
section (a) does not extend to any action in-
consistent with law. 

(c) CONGRESSIONAL REVIEW.—An action 
may be taken under the authority under sub-
section (a) only with the approval of the fol-
lowing: 

(1) Each of the congressional intelligence 
committees. 

(2) Each of the Committee on Govern-
mental Affairs of the Senate and the Com-
mittee on Government Reform of the House 
of Representatives. 
SEC. 334. NATIONAL INTELLIGENCE DIRECTOR 

REPORT ON IMPLEMENTATION OF 
INTELLIGENCE COMMUNITY RE-
FORM. 

Not later than one year after the date of 
the enactment of this Act, the National In-

telligence Director shall submit to Congress 
a report on the progress made in the imple-
mentation of this Act, including the amend-
ments made by this Act. The report shall in-
clude a comprehensive description of the 
progress made, and may include such rec-
ommendations for additional legislative or 
administrative action as the Director con-
siders appropriate. 
SEC. 335. COMPTROLLER GENERAL REPORTS ON 

IMPLEMENTATION OF INTEL-
LIGENCE COMMUNITY REFORM. 

(a) REPORTS.—(1) Not later than two years 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to Congress a comprehensive re-
port on the implementation of this Act and 
the amendments made by this Act. 

(2) The Comptroller General may submit to 
Congress at any time during the two-year pe-
riod beginning on the date of the enactment 
of this Act, such reports on the progress 
made in the implementation of this Act and 
the amendments made by this Act as the 
Comptroller General considers appropriate. 

(b) REPORT ELEMENTS.—Each report under 
subsection (a) shall include the following: 

(1) The assessment of the Comptroller Gen-
eral of the progress made in the implementa-
tion of this Act (and the amendments made 
by this Act) as of the date of such report. 

(2) A description of any delays or other 
shortfalls in the implementation of this Act 
that have been identified by the Comptroller 
General. 

(3) Any recommendations for additional 
legislative or administrative action that the 
Comptroller General considers appropriate. 

(c) AGENCY COOPERATION.—Each depart-
ment, agency, and element of the United 
States Government shall cooperate with the 
Comptroller General in the assessment of the 
implementation of this Act, and shall pro-
vide the Comptroller General timely and 
complete access to relevant documents in ac-
cordance with section 716 of title 31, United 
States Code. 
SEC. 336. GENERAL REFERENCES. 

(a) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF INTELLIGENCE COMMUNITY.—Any ref-
erence to the Director of Central Intel-
ligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as 
the head of the intelligence community in 
any law, regulation, document, paper, or 
other record of the United States shall be 
deemed to be a reference to the National In-
telligence Director. 

(b) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF CIA.—Any reference to the Director 
of Central Intelligence or the Director of the 
Central Intelligence Agency in the Director’s 
capacity as the head of the Central Intel-
ligence Agency in any law, regulation, docu-
ment, paper, or other record of the United 
States shall be deemed to be a reference to 
the Director of the Central Intelligence 
Agency. 

(c) OFFICE OF THE DEPUTY DIRECTOR OF 
CENTRAL INTELLIGENCE FOR COMMUNITY MAN-
AGEMENT.—Any reference to the Office of the 
Deputy Director of Central Intelligence for 
Community Management in any law, regula-
tion, document, paper, or other record of the 
United States shall be deemed to be a ref-
erence to the staff of such office within the 
Office of the National Intelligence Director 
under section 121. 

Subtitle D—Effective Date 
SEC. 341. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this Act, and the amendments 
made by this Act, shall take effect 180 days 
after the date of the enactment of this Act. 

(b) EARLIER EFFECTIVE DATE.—In order to 
ensure the rapid implementation of this Act 
while simultaneously ensuring a smooth 
transition that will safeguard the national 

security of the United States, the President 
may provide that this Act (including the 
amendments made by this Act), or one or 
more particular provisions of this Act (in-
cluding the amendments made by such provi-
sion or provisions), shall take effect on such 
date that is earlier than the date otherwise 
provided under subsection (a) as the Presi-
dent shall specify. 

(c) NOTIFICATION OF EFFECTIVE DATES.—If 
the President exercises the authority in sub-
section (b), the President shall—

(1) notify Congress of the exercise of such 
authority; and 

(2) publish in the Federal Register notice 
of the earlier effective date or dates in-
volved, including each provision (and amend-
ment) covered by such earlier effective date. 

Subtitle E—Other Matters 
SEC. 351. SEVERABILITY. 

If any provision of this Act, or an amend-
ment made by this Act, or the application of 
such provision to any person or cir-
cumstance is held invalid, the remainder of 
this Act, or the application of such provision 
to persons or circumstances other than those 
to which such provision is held invalid, shall 
not be affected thereby. 
SEC. 352. AUTHORIZATION OF APPROPRIATIONS. 

There are specifically authorized to be ap-
propriated for fiscal year 2005 such sums as 
may be necessary to carry out this Act and 
the amendments made by this Act. 

TITLE IV—INFORMATION SHARING 
SEC. 401. INFORMATION SHARING. 

(a) DEFINITIONS.—In this section: 
(1) NETWORK.—The term ‘‘Network’’ means 

the Information Sharing Network described 
in subsection (c). 

(2) TERRORISM INFORMATION.—The term 
‘‘terrorism information’’ means all informa-
tion, whether collected, produced, or distrib-
uted by intelligence, law enforcement, mili-
tary, homeland security, or other activities, 
relating to—

(A) the existence, organization, capabili-
ties, plans, intentions, vulnerabilities, 
means of finance or material support, or ac-
tivities of foreign or international terrorist 
groups or individuals, or of domestic groups 
or individuals involved in transnational ter-
rorism; 

(B) threats posed by such groups or indi-
viduals to the United States, United States 
persons, or United States interests, or to 
those of other nations; 

(C) communications of or by such groups 
or individuals; or 

(D) information relating to groups or indi-
viduals reasonably believed to be assisting or 
associated with such groups or individuals. 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) The effective use of information, from 
all available sources, is essential to the fight 
against terror and the protection of our 
homeland. The biggest impediment to all-
source analysis, and to a greater likelihood 
of ‘‘connecting the dots’’, is resistance to 
sharing information. 

(2) The United States Government has ac-
cess to a vast amount of information, includ-
ing not only traditional intelligence but also 
other government databases, such as those 
containing customs or immigration informa-
tion. But the United States Government has 
a weak system for processing and using the 
information it has. 

(3) In the period leading up to September 
11, 2001, there were instances of potentially 
helpful information that was available but 
that no person knew to ask for; information 
that was distributed only in compartmented 
channels; and information that was re-
quested but could not be shared. 
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(4) Current security requirements nurture 

overclassification and excessive 
compartmentalization of information among 
agencies. Each agency’s incentive structure 
opposes sharing, with risks, including crimi-
nal, civil, and administrative sanctions, but 
few rewards for sharing information. 

(5) The current system, in which each in-
telligence agency has its own security prac-
tices, requires a demonstrated ‘‘need to 
know’’ before sharing. This approach as-
sumes that it is possible to know, in ad-
vance, who will need to use the information. 
An outgrowth of the cold war, such a system 
implicitly assumes that the risk of inad-
vertent disclosure outweighs the benefits of 
wider sharing. Such assumptions are no 
longer appropriate. Although counterintel-
ligence concerns are still real, the costs of 
not sharing information are also substantial. 
The current ‘‘need-to-know’’ culture of infor-
mation protection needs to be replaced with 
a ‘‘need-to-share’’ culture of integration. 

(6) A new approach to the sharing of ter-
rorism information is urgently needed. An 
important conceptual model for a new 
‘‘trusted information network’’ is the Sys-
temwide Homeland Analysis and Resource 
Exchange (SHARE) Network proposed by a 
task force of leading professionals assembled 
by the Markle Foundation and described in 
reports issued in October 2002 and December 
2003. 

(7) No single agency can create a meaning-
ful information sharing system on its own. 
Alone, each agency can only modernize 
stovepipes, not replace them. Presidential 
leadership is required to bring about govern-
mentwide change. 

(c) INFORMATION SHARING NETWORK.—
(1) ESTABLISHMENT.—The President shall 

establish an information sharing network to 
promote the sharing of terrorism informa-
tion, in a manner consistent with national 
security and the protection of privacy and 
civil liberties. 

(2) ATTRIBUTES.—The Network shall pro-
mote coordination, communication and col-
laboration of people and information among 
all relevant Federal departments and agen-
cies, State, tribal, and local authorities, and 
relevant private sector entities, including 
owners and operators of critical infrastruc-
ture, by using policy guidelines and tech-
nologies that support—

(A) a decentralized, distributed, and co-
ordinated environment that connects exist-
ing systems where appropriate and allows 
users to share information horizontally 
across agencies, vertically between levels of 
government, and, as appropriate, with the 
private sector; 

(B) building on existing systems capabili-
ties at relevant agencies; 

(C) utilizing industry best practices, in-
cluding minimizing the centralization of 
data and seeking to use common tools and 
capabilities whenever possible; 

(D) employing an information rights man-
agement approach that controls access to 
data rather than to whole networks; 

(E) facilitating the sharing of information 
at and across all levels of security by using 
policy guidelines and technologies that sup-
port writing information that can be broadly 
shared; 

(F) providing directory services for locat-
ing people and information; 

(G) incorporating protections for individ-
uals’ privacy and civil liberties; 

(H) incorporating mechanisms for informa-
tion security; and 

(I) access controls, authentication and au-
thorization, audits, and other strong mecha-
nisms for information security and privacy 
guideline enforcement across all levels of se-
curity, in order to enhance accountability 
and facilitate oversight. 

(d) IMMEDIATE STEPS.—Not later than 90 
days after the date of enactment of this Act, 
the President, through the Director of Man-
agement and Budget and in consultation 
with the National Intelligence Director, the 
Attorney General, the Secretary of Home-
land Security, the Secretary of Defense, the 
Secretary of State, the Director of the Fed-
eral Bureau of Investigation, the Director of 
the Central Intelligence Agency, and such 
other Federal officials as the President shall 
designate, shall—

(1) establish electronic directory services 
to assist in locating in the Federal Govern-
ment terrorism information and people with 
relevant knowledge about terrorism infor-
mation; and 

(2) conduct a review of relevant current 
Federal agency capabilities, including a 
baseline inventory of current Federal sys-
tems that contain terrorism information, 
the money currently spent to maintain those 
systems, and identification of other informa-
tion that should be included in the Network. 

(e) GUIDELINES.—As soon as possible, but in 
no event later than 180 days after the date of 
enactment of this Act, the President shall—

(1) in consultation with the National Intel-
ligence Director and the Advisory Council on 
Information Sharing established in sub-
section (g), issue guidelines for acquiring, ac-
cessing, sharing, and using terrorism infor-
mation, including guidelines to ensure such 
information is provided in its most shareable 
form, such as by separating out data from 
the sources and methods by which they are 
obtained; 

(2) in consultation with the Privacy and 
Civil Liberties Oversight Board established 
under section 901, issue guidelines that—

(A) protect privacy and civil liberties in 
the development and use of the Network; and 

(B) shall be made public, unless, and only 
to the extent that, nondisclosure is clearly 
necessary to protect national security; 

(3) establish objective, systemwide per-
formance measures to enable the assessment 
of progress toward achieving full implemen-
tation of the Network; and 

(4) require Federal departments and agen-
cies to promote a culture of information 
sharing by—

(A) reducing disincentives to information 
sharing, including overclassification of infor-
mation and unnecessary requirements for 
originator approval; and 

(B) providing affirmative incentives for in-
formation sharing, such as the incorporation 
of information sharing performance meas-
ures into agency and managerial evalua-
tions, and employee awards for promoting 
innovative information sharing practices. 

(f) SYSTEM DESIGN AND IMPLEMENTATION 
PLAN.—Not later than 270 days after the date 
of enactment of this Act, the President shall 
submit to Congress a system design and im-
plementation plan for the Network. The plan 
shall be prepared by the President through 
the Director of Management and Budget and 
in consultation with the National Intel-
ligence Director, the Attorney General, the 
Secretary of Homeland Security, the Sec-
retary of Defense, the Secretary of State, the 
Director of the Federal Bureau of Investiga-
tion, the Director of the Central Intelligence 
Agency, and such other Federal officials as 
the President shall designate, and shall in-
clude—

(1) a description of the parameters of the 
proposed Network, including functions, capa-
bilities, and resources; 

(2) a description of the technological, legal, 
and policy issues presented by the creation 
of the Network described in subsection (c), 
and the ways in which these issues will be 
addressed; 

(3)(A) a delineation of the roles of the Fed-
eral departments and agencies that will par-

ticipate in the development of the Network, 
including—

(i) identification of any agency that will 
build the infrastructure needed to operate 
and manage the Network (as distinct from 
the individual agency components that are 
to be part of the Network); and 

(ii) identification of any agency that will 
operate and manage the Network (as distinct 
from the individual agency components that 
are to be part of the Network); 

(B) a provision that the delineation of roles 
under subparagraph (A) shall—

(i) be consistent with the authority of the 
National Intelligence Director, under this 
Act, to set standards for information sharing 
and information technology throughout the 
intelligence community; and 

(ii) recognize the role of the Department of 
Homeland Security in coordinating with 
State, tribal, and local officials and the pri-
vate sector; 

(4) a description of the technological re-
quirements to appropriately link and en-
hance existing networks and a description of 
the system design that will meet these re-
quirements; 

(5) a plan, including a time line, for the de-
velopment and phased implementation of the 
Network; 

(6) total budget requirements to develop 
and implement the Network, including the 
estimated annual cost for each of the 5 years 
following the date of enactment of this Act; 
and 

(7) proposals for any legislation that the 
President believes necessary to implement 
the Network. 

(g) ADVISORY COUNCIL ON INFORMATION 
SHARING.—

(1) ESTABLISHMENT.—There is established 
an Advisory Council on Information Sharing 
(in this subsection referred to as the ‘‘Coun-
cil’’). 

(2) MEMBERSHIP.—No more than 25 individ-
uals may serve as members of the Council, 
which shall include—

(A) the National Intelligence Director, who 
shall serve as Chairman of the Council; 

(B) the Secretary of Homeland Security; 
(C) the Secretary of Defense; 
(D) the Attorney General; 
(E) the Secretary of State; 
(F) the Director of the Central Intelligence 

Agency; 
(G) the Director of the Federal Bureau of 

Investigation; 
(H) the Director of Management and Budg-

et; 
(I) such other Federal officials as the 

President shall designate; 
(J) representatives of State, tribal, and 

local governments, to be appointed by the 
President; 

(K) individuals from outside government 
with expertise in relevant technology, secu-
rity and privacy concepts, to be appointed by 
the President; and 

(L) individuals who are employed in pri-
vate businesses or nonprofit organizations 
that own or operate critical infrastructure, 
to be appointed by the President. 

(3) RESPONSIBILITIES.—The Council shall—
(A) advise the President and the heads of 

relevant Federal departments and agencies 
on the implementation of the Network; 

(B) ensure that there is coordination 
among participants in the Network in the 
development and implementation of the Net-
work; 

(C) review, on an ongoing basis, policy, 
legal and technology issues related to the 
implementation of the Network; and 

(D) establish a dispute resolution process 
to resolve disagreements among departments 
and agencies about whether particular ter-
rorism information should be shared and in 
what manner. 
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(4) INAPPLICABILITY OF FEDERAL ADVISORY 

COMMITTEE ACT.—The Council shall not be 
subject to the requirements of the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(5) INFORMING THE PUBLIC.—The Council 
shall hold public hearings and otherwise in-
form the public of its activities, as appro-
priate and in a manner consistent with the 
protection of classified information and ap-
plicable law. 

(6) COUNCIL REPORTS.—Not later than 1 
year after the date of enactment of this Act 
and annually thereafter, the National Intel-
ligence Director, in the capacity of Chair-
man of the Council, shall submit a report to 
Congress that shall include—

(A) a description of the activities and ac-
complishments of the Council in the pre-
ceding year; and 

(B) the number and dates of the meetings 
held by the Council and a list of attendees at 
each meeting. 

(h) PRESIDENTIAL REPORTS.—Not later than 
1 year after the date of enactment of this 
Act, and semiannually thereafter, the Presi-
dent shall submit a report to Congress on the 
state of the Network. The report shall in-
clude—

(1) a progress report on the extent to which 
the Network has been implemented, includ-
ing how the Network has fared on the gov-
ernmentwide and agency-specific perform-
ance measures and whether the performance 
goals set in the preceding year have been 
met; 

(2) objective systemwide performance goals 
for the following year; 

(3) an accounting of how much was spent 
on the Network in the preceding year; 

(4) actions taken to ensure that agencies 
procure new technology that is consistent 
with the Network and information on wheth-
er new systems and technology are con-
sistent with the Network; 

(5) the extent to which, in appropriate cir-
cumstances, all terrorism watch lists are 
available for combined searching in real 
time through the Network and whether there 
are consistent standards for placing individ-
uals on, and removing individuals from, the 
watch lists, including the availability of 
processes for correcting errors; 

(6) the extent to which unnecessary road-
blocks or disincentives to information shar-
ing, including the inappropriate use of paper-
only intelligence products and requirements 
for originator approval, have been elimi-
nated; 

(7) the extent to which positive incentives 
for information sharing have been imple-
mented; 

(8) the extent to which classified informa-
tion is also made available through the Net-
work, in whole or in part, in unclassified 
form; 

(9) the extent to which State, tribal, and 
local officials—

(A) are participating in the Network; 
(B) have systems which have become inte-

grated into the Network; 
(C) are providing as well as receiving infor-

mation; and 
(D) are using the Network to communicate 

with each other; 
(10) the extent to which—
(A) private sector data, including informa-

tion from owners and operators of critical in-
frastructure, is incorporated in the Network; 
and 

(B) the private sector is both providing and 
receiving information; 

(11) where private sector data has been 
used by the Government or has been incor-
porated into the Network—

(A) the measures taken to protect sensitive 
business information; and 

(B) where the data involves information 
about individuals, the measures taken to en-
sure the accuracy of such data; 

(12) the measures taken by the Federal 
Government to ensure the accuracy of other 
information on the Network and, in par-
ticular, the accuracy of information about 
individuals; 

(13) an assessment of the Network’s pri-
vacy protections, including actions taken in 
the preceding year to implement or enforce 
privacy protections and a report of com-
plaints received about interference with an 
individual’s privacy or civil liberties; and 

(14) an assessment of the security protec-
tions of the Network. 

(i) AGENCY PLANS AND REPORTS.—Each 
Federal department or agency that possesses 
or uses terrorism information or that other-
wise participates, or expects to participate, 
in the Network, shall submit to the Director 
of Management and Budget and to Con-
gress—

(1) not later than 1 year after the enact-
ment of this Act, a report including—

(A) a strategic plan for implementation of 
the Network’s requirements within the de-
partment or agency; 

(B) objective performance measures to as-
sess the progress and adequacy of the depart-
ment’s or agency’s information sharing ef-
forts; and 

(C) budgetary requirements to integrate 
the department or agency into the Network, 
including projected annual expenditures for 
each of the following 5 years following the 
submission of the reports; and 

(2) annually thereafter, reports including—
(A) an assessment of the department’s or 

agency’s progress in complying with the Net-
work’s requirements, including how well the 
department or agency has performed on the 
objective measures developed under para-
graph (1); 

(B) the department’s or agency’s expendi-
tures to implement and comply with the 
Network’s requirements in the preceding 
year; 

(C) the department’s or agency’s plans for 
further implementation of the Network in 
the year following the submission of the re-
port. 

(j) PERIODIC ASSESSMENTS.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, and peri-
odically thereafter, the Government Ac-
countability Office shall review and evaluate 
the implementation of the Network, both 
generally and, at its discretion, within spe-
cific departments and agencies, to determine 
the extent of compliance with the Network’s 
requirements and to assess the effectiveness 
of the Network in improving information 
sharing and collaboration and in protecting 
privacy and civil liberties, and shall report 
to Congress on its findings. 

(2) INSPECTORS GENERAL.—The Inspector 
General in any Federal department or agen-
cy that possesses or uses terrorism informa-
tion or that otherwise participates in the 
Network shall, at the discretion of the In-
spector General—

(A) conduct audits or investigations to—
(i) determine the compliance of that de-

partment or agency with the Network’s re-
quirements; and 

(ii) assess the effectiveness of that depart-
ment or agency in improving information 
sharing and collaboration and in protecting 
privacy and civil liberties; and 

(B) issue reports on such audits and inves-
tigations. 

(k) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated—

(1) $50,000,000 to the Director of Manage-
ment and Budget to carry out this section 
for fiscal year 2005; and 

(2) such sums as are necessary to carry out 
this section in each fiscal year thereafter, to 
be disbursed and allocated in accordance 
with the Network system design and imple-
mentation plan required by subsection (f). 

TITLE V—CONGRESSIONAL REFORM 
SEC. 501. FINDINGS. 

Consistent with the report of the National 
Commission on Terrorist Attacks Upon the 
United States, Congress makes the following 
findings: 

(1) The American people are not served 
well by current congressional rules and reso-
lutions governing intelligence and homeland 
security oversight. 

(2) A unified Executive Branch effort on 
fighting terrorism will not be effective un-
less it is matched by a unified effort in Con-
gress, specifically a strong, stable, and capa-
ble congressional committee structure to 
give the intelligence agencies and Depart-
ment of Homeland Security sound oversight, 
support, and leadership. 

(3) The intelligence committees of the Sen-
ate and the House of Representatives are not 
organized to provide strong leadership and 
oversight for intelligence and 
counterterrorism. 

(4) Jurisdiction over the Department of 
Homeland Security, which is scattered 
among many committees in each chamber, 
does not allow for the clear authority and re-
sponsibility needed for effective congres-
sional oversight. 

(5) Congress should either create a new, 
joint Senate-House intelligence authorizing 
committee modeled on the former Joint 
Committee on Atomic Energy, or establish 
new intelligence committees in each cham-
ber with combined authorization and appro-
priations authority. 

(6) Congress should establish a single, prin-
cipal point of oversight and review in each 
chamber for the Department of Homeland 
Security and the report of the National Com-
mission on Terrorist Attacks Upon the 
United States stated that ‘‘Congressional 
leaders are best able to judge what com-
mittee should have jurisdiction over this de-
partment and its duties.’’. 

(7) In August 2004, the joint Senate leader-
ship created a bipartisan working group to 
examine how best to implement the Commis-
sion’s recommendations with respect to re-
form of the Senate’s oversight of intelligence 
and homeland security, and directed the 
working group to begin its work imme-
diately and to present its findings and rec-
ommendations to Senate leadership as expe-
ditiously as possible. 
SEC. 502. REORGANIZATION OF CONGRESSIONAL 

JURISDICTION. 
The 108th Congress shall not adjourn until 

each House of Congress has adopted the nec-
essary changes to its rules such that, effec-
tive the start of the 109th Congress—

(1) jurisdiction over proposed legislation, 
messages, petitions, memorials, and other 
matters relating to the Department of 
Homeland Security shall be consolidated in a 
single committee in each House and such 
committee shall have a nonpartisan staff; 
and 

(2) jurisdiction over proposed legislation, 
messages, petitions, memorials, and other 
matters related to intelligence shall reside 
in—

(A) either a joint Senate-House authorizing 
committee modeled on the former Joint 
Committee on Atomic Energy, or a com-
mittee in each chamber with combined au-
thorization and appropriations authority; 
and 

(B) regardless of which committee struc-
ture is selected, the intelligence committee 
or committees shall have—

(i) not more than 9 members in each House, 
who shall serve without term limits and of 
which at least 1 each shall also serve on a 
committee on Armed Services, Judiciary, 
and Foreign Affairs and at least 1 on a De-
fense Appropriations subcommittee; 

(ii) authority to issue subpoenas; 
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(iii) majority party representation that 

does not exceed minority party representa-
tion by more than 1 member in each House, 
and a nonpartisan staff; and 

(iv) a subcommittee devoted solely to over-
sight. 

TITLE VI—PRESIDENTIAL TRANSITION 
SEC. 601. PRESIDENTIAL TRANSITION. 

(a) SERVICES PROVIDED PRESIDENT-ELECT.—
Section 3 of the Presidential Transition Act 
of 1963 (3 U.S.C. 102 note) is amended— 

(1) by adding after subsection (a)(8)(A)(iv) 
the following: 

‘‘(v) Activities under this paragraph shall 
include the preparation of a detailed classi-
fied, compartmented summary by the rel-
evant outgoing executive branch officials of 
specific operational threats to national secu-
rity; major military or covert operations; 
and pending decisions on possible uses of 
military force. This summary shall be pro-
vided to the President-elect as soon as pos-
sible after the date of the general elections 
held to determine the electors of President 
and Vice President under section 1 or 2 of 
title 3, United States Code.’’; 

(2) by redesignating subsection (f) as sub-
section (g); and 

(3) by adding after subsection (e) the fol-
lowing: 

‘‘(f)(1) The President-elect should submit 
to the agency designated by the President 
under section 601(d) of the 9/11 Commission 
Report Implementation Act of 2004 the 
names of candidates for high level national 
security positions through the level of un-
dersecretary of cabinet departments as soon 
as possible after the date of the general elec-
tions held to determine the electors of Presi-
dent and Vice President under section 1 or 2 
of title 3, United States Code. 

‘‘(2) The Federal Bureau of Investigation, 
and any other appropriate agency, shall un-
dertake and complete as expeditiously as 
possible the background investigations nec-
essary to provide appropriate security clear-
ances to the individuals who are candidates 
described under paragraph (1) before the date 
of the inauguration of the President-elect as 
President and the inauguration of the Vice-
President-elect as Vice President.’’. 

(b) SENSE OF CONGRESS REGARDING EXPE-
DITED CONSIDERATION OF NATIONAL SECURITY 
NOMINEES.—It is the sense of Congress that— 

(1) the President-elect should submit the 
nominations of candidates for high-level na-
tional security positions, through the level 
of undersecretary of cabinet departments, to 
the Senate by the date of the inauguration of 
the President-elect as President; and 

(2) for all national security nominees re-
ceived by the date of inauguration, the Sen-
ate committees to which these nominations 
are referred should, to the fullest extent pos-
sible, complete their consideration of these 
nominations, and, if such nominations are 
reported by the committees, the full Senate 
should vote to confirm or reject these nomi-
nations, within 30 days of their submission. 

(c) SECURITY CLEARANCES FOR TRANSITION 
TEAM MEMBERS.— 

(1) DEFINITION.—In this section, the term 
‘‘major party’’ shall have the meaning given 
under section 9002(6) of the Internal Revenue 
Code of 1986. 

(2) IN GENERAL.—Each major party can-
didate for President, except a candidate who 
is the incumbent President, may submit, be-
fore the date of the general election, re-
quests for security clearances for prospective 
transition team members who will have a 
need for access to classified information to 
carry out their responsibilities as members 
of the President-elect’s transition team. 

(3) COMPLETION DATE.—Necessary back-
ground investigations and eligibility deter-
minations to permit appropriate prospective 
transition team members to have access to 

classified information shall be completed, to 
the fullest extent practicable, by the day 
after the date of the general election. 

(d) CONSOLIDATION OF RESPONSIBILITY FOR 
PERSONNEL SECURITY INVESTIGATIONS.— 

(1) CONSOLIDATION.— 
(A) IN GENERAL.—Not later than 45 days 

after the date of enactment of this Act, the 
President shall select a single Federal agen-
cy to provide and maintain all security 
clearances for Federal employees and Fed-
eral contractor personnel who require access 
to classified information, including con-
ducting all investigation functions. 

(B) CONSIDERATIONS.—In selecting an agen-
cy under this paragraph, the President shall 
fully consider requiring the transfer of inves-
tigation functions to the Office of Personnel 
Management as described under section 906 
of the National Defense Authorization Act 
for Fiscal Year 2004 (5 U.S.C. 1101 note). 

(C) COORDINATION AND CONSOLIDATION OF 
RESPONSIBILITIES.—The Federal agency se-
lected under this paragraph shall—

(i) take all necessary actions to carry out 
the responsibilities under this subsection, in-
cluding entering into a memorandum of un-
derstanding with any agency carrying out 
such responsibilities before the date of en-
actment of this Act; and 

(ii) identify any legislative actions nec-
essary to further implement this subsection. 

(D) DATABASE.—The agency selected shall, 
as soon as practicable, establish and main-
tain a single database for tracking security 
clearance applications, investigations and 
eligibility determinations and ensure that 
security clearance investigations are con-
ducted according to uniform standards, in-
cluding uniform security questionnaires and 
financial disclosure requirements. 

(E) POLYGRAPHS.—The President shall di-
rect the agency selected under this para-
graph to administer any polygraph examina-
tions on behalf of agencies that require 
them. 

(2) ACCESS.—The President, acting through 
the National Intelligence Director, shall— 

(A) establish uniform standards and proce-
dures for the grant of access to classified in-
formation to any officer or employee of any 
agency or department of the United States 
and to employees of contractors of those 
agencies and departments; 

(B) ensure the consistent implementation 
of those standards and procedures through-
out such agencies and departments; and 

(C) ensure that security clearances granted 
by individual elements of the intelligence 
community are recognized by all elements of 
the intelligence community, and under con-
tracts entered into by such elements. 
TITLE VII—THE ROLE OF DIPLOMACY, 

FOREIGN AID, AND THE MILITARY IN 
THE WAR ON TERRORISM 

SEC. 701. REPORT ON TERRORIST SANCTUARIES. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Complex terrorist operations require lo-
cations that provide such operations sanc-
tuary from interference by government or 
law enforcement personnel. 

(2) A terrorist sanctuary existed in Afghan-
istan before September 11, 2001. 

(3) The terrorist sanctuary in Afghanistan 
provided direct and indirect value to mem-
bers of al Qaeda who participated in the ter-
rorist attacks on the United States on Sep-
tember 11, 2001 and in other terrorist oper-
ations. 

(4) Terrorist organizations have fled to 
some of the least governed and most lawless 
places in the world to find sanctuary. 

(5) During the twenty-first century, terror-
ists are focusing on remote regions and fail-
ing states as locations to seek sanctuary. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the United States Government should 
identify and prioritize locations that are or 
that could be used as terrorist sanctuaries; 

(2) the United States Government should 
have a realistic strategy that includes the 
use of all elements of national power to keep 
possible terrorists from using a location as a 
sanctuary; and 

(3) the United States Government should 
reach out, listen to, and work with countries 
in bilateral and multilateral fora to prevent 
locations from becoming sanctuaries and to 
prevent terrorists from using locations as 
sanctuaries. 

(c) STRATEGY ON TERRORIST SANCTUARIES.—
(1) REPORT REQUIRED.—Not later than 180 

days after the date of the enactment of this 
Act, the President shall submit to Congress 
a report that describes a strategy for ad-
dressing and, where possible, eliminating 
terrorist sanctuaries. 

(2) CONTENT.—The report required under 
this section shall include the following: 

(A) A description of actual and potential 
terrorist sanctuaries, together with an as-
sessment of the priorities of addressing and 
eliminating such sanctuaries. 

(B) An outline of strategies for disrupting 
or eliminating the security provided to ter-
rorists by such sanctuaries. 

(C) A description of efforts by the United 
States Government to work with other coun-
tries in bilateral and multilateral fora to ad-
dress or eliminate actual or potential ter-
rorist sanctuaries and disrupt or eliminate 
the security provided to terrorists by such 
sanctuaries. 

(D) A description of long-term goals and 
actions designed to reduce the conditions 
that allow the formation of terrorist sanc-
tuaries, such as supporting and strength-
ening host governments, reducing poverty, 
increasing economic development, strength-
ening civil society, securing borders, 
strengthening internal security forces, and 
disrupting logistics and communications 
networks of terrorist groups. 
SEC. 702. ROLE OF PAKISTAN IN COUNTERING 

TERRORISM. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) The Government of Pakistan has a crit-
ical role to perform in the struggle against 
Islamist terrorism. 

(2) The endemic poverty, widespread cor-
ruption, and frequent ineffectiveness of gov-
ernment in Pakistan create opportunities for 
Islamist recruitment. 

(3) The poor quality of education in Paki-
stan is particularly worrying, as millions of 
families send their children to madrassahs, 
some of which have been used as incubators 
for violent extremism. 

(4) The vast unpoliced regions in Pakistan 
make the country attractive to extremists 
seeking refuge and recruits and also provide 
a base for operations against coalition forces 
in Afghanistan. 

(5) A stable Pakistan, with a government 
advocating ‘‘enlightened moderation’’ in the 
Muslim world, is critical to stability in the 
region. 

(6) There is a widespread belief among the 
people of Pakistan that the United States 
has long treated them as allies of conven-
ience. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the United States should make a long-
term commitment to assisting in ensuring a 
promising, stable, and secure future in Paki-
stan, as long as its leaders remain com-
mitted to combatting extremists and imple-
menting a strategy of ‘‘enlightened modera-
tion’’; 
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(2) the United States aid to Pakistan 

should be fulsome and, at a minimum, sus-
tained at the fiscal year 2004 levels; 

(3) the United States should support the 
Government of Pakistan with a comprehen-
sive effort that extends from military aid to 
support for better education; and 

(4) the United States Government should 
devote particular attention and resources to 
assisting in the improvement of the quality 
of education in Pakistan. 

(c) REPORT ON SUPPORT FOR PAKISTAN.—
(1) REPORT REQUIRED.—Not later than 180 

days after the date of the enactment of this 
Act, the President shall submit to Congress 
a report on the efforts of the United States 
Government to support Pakistan and encour-
age moderation in that country. 

(2) CONTENT.—The report required under 
this section shall include the following: 

(A) An examination of the desirability of 
establishing a Pakistan Education Fund to 
direct resources toward improving the qual-
ity of secondary schools in Pakistan. 

(B) Recommendations on the funding nec-
essary to provide various levels of edu-
cational support. 

(C) An examination of the current com-
position and levels of United States military 
aid to Pakistan, together with any rec-
ommendations for changes in such levels and 
composition that the President considers ap-
propriate. 

(D) An examination of other major types of 
United States financial support to Pakistan, 
together with any recommendations for 
changes in the levels and composition of 
such support that the President considers 
appropriate.
SEC. 703. AID TO AFGHANISTAN. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) The United States and its allies in the 
international community have made 
progress in promoting economic and polit-
ical reform within Afghanistan, including 
the establishment of a central government 
with a democratic constitution, a new cur-
rency, and a new army, the increase of per-
sonal freedom, and the elevation of the 
standard of living of many Afghans. 

(2) A number of significant obstacles must 
be overcome if Afghanistan is to become a 
secure and prosperous democracy, and such a 
transition depends in particular upon—

(A) improving security throughout the 
country; 

(B) disarming and demobilizing militias; 
(C) curtailing the rule of the warlords; 
(D) promoting equitable economic develop-

ment; 
(E) protecting the human rights of the peo-

ple of Afghanistan; 
(F) holding elections for public office; and 
(G) ending the cultivation and trafficking 

of narcotics. 
(3) The United States and the international 

community must make a long-term commit-
ment to addressing the deteriorating secu-
rity situation in Afghanistan and the bur-
geoning narcotics trade, endemic poverty, 
and other serious problems in Afghanistan in 
order to prevent that country from relapsing 
into a sanctuary for international terrorism. 

(b) POLICY.—It shall be the policy of the 
United States to take the following actions 
with respect to Afghanistan: 

(1) Working with other nations to obtain 
long-term security, political, and financial 
commitments and fulfillment of pledges to 
the Government of Afghanistan to accom-
plish the objectives of the Afghanistan Free-
dom Support Act of 2002 (22 U.S.C. 7501 et 
seq.), especially to ensure a secure, demo-
cratic, and prosperous Afghanistan that re-
spects the rights of its citizens and is free of 
international terrorist organizations. 

(2) Using the voice and vote of the United 
States in relevant international organiza-
tions, including the North Atlantic Treaty 
Organization and the United Nations Secu-
rity Council, to strengthen international 
commitments to assist the Government of 
Afghanistan in enhancing security, building 
national police and military forces, increas-
ing counter-narcotics efforts, and expanding 
infrastructure and public services through-
out the country. 

(3) Taking appropriate steps to increase 
the assistance provided under programs of 
the Department of State and the United 
States Agency for International Develop-
ment throughout Afghanistan and to in-
crease the number of personnel of those 
agencies in Afghanistan as necessary to sup-
port the increased assistance. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
(1) FISCAL YEAR 2005.—There are authorized 

to be appropriated to the President for fiscal 
year 2005 for assistance for Afghanistan, in 
addition to any amounts otherwise available 
for the following purposes, the following 
amounts: 

(A) For Development Assistance to carry 
out the provisions of sections 103, 105, and 106 
of the Foreign Assistance Act of 1961 (22 
U.S.C. 2151a, 2151c, and 2151d), $400,000,000. 

(B) For the Child Survival and Health Pro-
gram Fund to carry out the provisions of 
section 104 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2151b), $100,000,000. 

(C) For the Economic Support Fund to 
carry out the provisions of chapter 4 of part 
II of the Foreign Assistance Act of 1961 (22 
U.S.C. 2346 et seq.), $550,000,000. 

(D) For International Narcotics and Law 
Enforcement to carry out the provisions of 
section 481 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2291), $360,000,000. 

(E) For Nonproliferation, Anti-Terrorism, 
Demining, and Related Programs, $50,000,000. 

(F) For International Military Education 
and Training to carry out the provisions of 
section 541 of the Foreign Assistance Act of 
1961 (22 U.S.C. 2347), $2,000,000. 

(G) For Foreign Military Financing Pro-
gram grants to carry of the provision of sec-
tion 23 of the Arms Export Control Act (22 
U.S.C. 2763), $880,000,000. 

(H) For Peacekeeping Operations to carry 
out the provisions of section 551 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2348), 
$60,000,000. 

(2) FISCAL YEARS 2006 THROUGH 2009.—There 
are authorized to be appropriated to the 
President for each of fiscal years 2006 
through 2009 such sums as may be necessary 
for financial and other assistance to Afghan-
istan. 

(3) CONDITIONS FOR ASSISTANCE.—Assistance 
provided by the President under this sub-
section—

(A) shall be consistent with the Afghani-
stan Freedom Support Act of 2002; and 

(B) shall be provided with reference to the 
‘‘Securing Afghanistan’s Future’’ document 
published by the Government of Afghani-
stan. 

(d) SENSE OF CONGRESS.—It is the sense of 
Congress that Congress should, in consulta-
tion with the President, update and revise, 
as appropriate, the Afghanistan Freedom 
Support Act of 2002. 

(e) STRATEGY AND SUPPORT REGARDING 
UNITED STATES AID TO AFGHANISTAN.—

(1) REQUIREMENT FOR STRATEGY.—Not later 
than 180 days after the date of the enactment 
of this Act, the President shall submit to 
Congress a 5-year strategy for providing aid 
to Afghanistan. 

(2) CONTENT.—The strategy required under 
paragraph (1) shall describe the resources 
that will be needed during the next 5 years 
to achieve specific objectives in Afghanistan, 
including in the following areas: 

(A) Fostering economic development. 

(B) Curtailing the cultivation of opium. 
(C) Achieving internal security and sta-

bility. 
(D) Eliminating terrorist sanctuaries. 
(E) Increasing governmental capabilities. 
(F) Improving essential infrastructure and 

public services. 
(G) Improving public health services. 
(H) Establishing a broad-based educational 

system. 
(I) Promoting democracy and the rule of 

law. 
(J) Building national police and military 

forces. 
(3) UPDATES.—Beginning not later than 1 

year after the strategy is submitted to Con-
gress under paragraph (1), the President 
shall submit to Congress an annual report—

(A) updating the progress made toward 
achieving the goals outlined in the strategy 
under this subsection; and 

(B) identifying shortfalls in meeting those 
goals and the resources needed to fully 
achieve them. 
SEC. 704. THE UNITED STATES-SAUDI ARABIA RE-

LATIONSHIP. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Despite a long history of friendly rela-
tions with the United States, Saudi Arabia 
has been a problematic ally in combating Is-
lamic extremism. 

(2) Cooperation between the Governments 
of the United States and Saudi Arabia has 
traditionally been carried out in private. 

(3) The Government of Saudi Arabia has 
not always responded promptly and fully to 
United States requests for assistance in the 
global war on Islamist terrorism. 

(4) Counterterrorism cooperation between 
the Governments of the United States and 
Saudi Arabia has improved significantly 
since the terrorist bombing attacks in Ri-
yadh, Saudi Arabia, on May 12, 2003. 

(5) The Government of Saudi Arabia is now 
aggressively pursuing al Qaeda and appears 
to be acting to build a domestic consensus 
for some internal reforms. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the problems in the relationship be-
tween the United States and Saudi Arabia 
must be confronted openly, and the opportu-
nities for cooperation between the countries 
must be pursued openly by those govern-
ments; 

(2) both governments must build a rela-
tionship that they can publicly defend and 
that is based on other national interests in 
addition to their national interests in oil; 

(3) this relationship should include a 
shared commitment to political and eco-
nomic reform in Saudi Arabia; and 

(4) this relationship should also include a 
shared interest in greater tolerance and re-
spect for other cultures in Saudi Arabia and 
a commitment to fight the violent extrem-
ists who foment hatred in the Middle East. 

(c) REPORT.—
(1) REPORT REQUIRED.—Not later than 180 

days after the date of the enactment of this 
Act, the President shall submit to Congress 
a strategy for expanding collaboration with 
the Government of Saudi Arabia on subjects 
of mutual interest and of importance to the 
United States. 

(2) SCOPE.—As part of this strategy, the 
President shall consider the utility of under-
taking a periodic, formal, and visible high-
level dialogue between senior United States 
Government officials of cabinet level or 
higher rank and their counterparts in the 
Government of Saudi Arabia to address chal-
lenges in the relationship between the 2 gov-
ernments and to identify areas and mecha-
nisms for cooperation. 
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(3) CONTENT.—The strategy under this sub-

section shall encompass—
(A) intelligence and security cooperation 

in the fight against Islamist terrorism; 
(B) ways to advance the Middle East peace 

process; 
(C) political and economic reform in Saudi 

Arabia and throughout the Middle East; and 
(D) the promotion of greater tolerance and 

respect for cultural and religious diversity in 
Saudi Arabia and throughout the Middle 
East. 
SEC. 705. EFFORTS TO COMBAT ISLAMIC TER-

RORISM BY ENGAGING IN THE 
STRUGGLE OF IDEAS IN THE IS-
LAMIC WORLD. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) While support for the United States has 
plummeted in the Islamic world, many nega-
tive views are uninformed, at best, and, at 
worst, are informed by coarse stereotypes 
and caricatures. 

(2) Local newspapers in Islamic countries 
and influential broadcasters who reach Is-
lamic audiences through satellite television 
often reinforce the idea that the people and 
Government of the United States are anti-
Muslim. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the Government of the United States 
should offer an example of moral leadership 
in the world that includes a commitment to 
treat all people humanely, abide by the rule 
of law, and be generous and caring to the 
people and governments of other countries; 

(2) the United States should cooperate with 
governments of Islamic countries to foster 
agreement on respect for human dignity and 
opportunity, and to offer a vision of a better 
future that includes stressing life over death, 
individual educational and economic oppor-
tunity, widespread political participation, 
contempt for indiscriminate violence, re-
spect for the rule of law, openness in dis-
cussing differences, and tolerance for oppos-
ing points of view; 

(3) the United States should encourage re-
form, freedom, democracy, and opportunity 
for Arabs and Muslims and promote modera-
tion in the Islamic world; and 

(4) the United States should work to defeat 
extremist ideology in the Islamic world by 
providing assistance to moderate Arabs and 
Muslims to combat extremist ideas. 

(c) REPORT ON THE STRUGGLE OF IDEAS IN 
THE ISLAMIC WORLD.—

(1) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this 
Act, the President shall submit to Congress 
a report that contains a cohesive long-term 
strategy for the United States Government 
to help win the struggle of ideas in the Is-
lamic world. 

(2) CONTENT.—The report required under 
this section shall include the following: 

(A) A description of specific goals related 
to winning this struggle of ideas. 

(B) A description of the range of tools 
available to the United States Government 
to accomplish these goals and the manner in 
which such tools will be employed. 

(C) A list of benchmarks for measuring 
success and a plan for linking resources to 
the accomplishment of these goals. 

(D) A description of any additional re-
sources that may be necessary to help win 
this struggle of ideas. 

(E) Any recommendations for the creation 
of, and United States participation in, inter-
national institutions for the promotion of 
democracy and economic diversification in 
the Islamic world, and intra-regional trade 
in the Middle East. 

(F) An estimate of the level of United 
States financial assistance that would be 

sufficient to convince United States allies 
and people in the Islamic world that engag-
ing in the struggle of ideas in the Islamic 
world is a top priority of the United States 
and that the United States intends to make 
a substantial and sustained commitment to-
ward winning this struggle. 
SEC. 706. UNITED STATES POLICY TOWARD DIC-

TATORSHIPS. 
(a) FINDING.—Consistent with the report of 

the National Commission on Terrorist At-
tacks Upon the United States, Congress finds 
that short-term gains enjoyed by the United 
States through cooperation with the world’s 
most repressive and brutal governments are 
too often outweighed by long-term setbacks 
for the stature and interests of the United 
States. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) United States foreign policy should pro-
mote the value of life and the importance of 
individual educational and economic oppor-
tunity, encourage widespread political par-
ticipation, condemn indiscriminate violence, 
and promote respect for the rule of law, 
openness in discussing differences among 
people, and tolerance for opposing points of 
view; and 

(2) the United States Government must 
prevail upon the governments of all predomi-
nantly Muslim countries, including those 
that are friends and allies of the United 
States, to condemn indiscriminate violence, 
promote the value of life, respect and pro-
mote the principles of individual education 
and economic opportunity, encourage wide-
spread political participation, and promote 
the rule of law, openness in discussing dif-
ferences among people, and tolerance for op-
posing points of view. 
SEC. 707. PROMOTION OF UNITED STATES VAL-

UES THROUGH BROADCAST MEDIA. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Although the United States has dem-
onstrated and promoted its values in defend-
ing Muslims against tyrants and criminals in 
Somalia, Bosnia, Kosovo, Afghanistan, and 
Iraq, this message is not always clearly pre-
sented in the Islamic world. 

(2) If the United States does not act to vig-
orously define its message in the Islamic 
world, the image of the United States will be 
defined by Islamic extremists who seek to 
demonize the United States. 

(3) Recognizing that many Arab and Mus-
lim audiences rely on satellite television and 
radio, the United States Government has 
launched promising initiatives in television 
and radio broadcasting to the Arab world, 
Iran, and Afghanistan. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the United States must do more to de-
fend and promote its values and ideals to the 
broadest possible audience in the Islamic 
world; 

(2) United States efforts to defend and pro-
mote these values and ideals are beginning 
to ensure that accurate expressions of these 
values reach large audiences in the Islamic 
world and should be robustly supported; 

(3) the United States Government could 
and should do more to engage the Muslim 
world in the struggle of ideas; and 

(4) the United States Government should 
more intensively employ existing broadcast 
media in the Islamic world as part of this en-
gagement. 

(c) REPORT ON OUTREACH STRATEGY.—
(1) REPORT REQUIRED.—Not later than 180 

days after the date of the enactment of this 
Act, the President shall submit to Congress 
a report on the strategy of the United States 
Government for expanding its outreach to 

foreign Muslim audiences through broadcast 
media. 

(2) CONTENT.—The report shall include the 
following: 

(A) The initiatives of the Broadcasting 
Board of Governors and the public diplomacy 
activities of the Department of State with 
respect to outreach to foreign Muslim audi-
ences. 

(B) An outline of recommended actions 
that the United States Government should 
take to more regularly and comprehensively 
present a United States point of view 
through indigenous broadcast media in coun-
tries with sizable Muslim populations, in-
cluding increasing appearances by United 
States Government officials, experts, and 
citizens. 

(C) An assessment of potential incentives 
for, and costs associated with, encouraging 
United States broadcasters to dub or subtitle 
into Arabic and other relevant languages 
their news and public affairs programs 
broadcast in the Muslim world in order to 
present those programs to a much broader 
Muslim audience than is currently reached. 

(D) Any recommendations the President 
may have for additional funding and legisla-
tion necessary to achieve the objectives of 
the strategy. 

(d) AUTHORIZATIONS OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the President to carry out United States 
Government broadcasting activities under 
the United States Information and Edu-
cational Exchange Act of 1948 (22 U.S.C. 1431 
et seq.), the United States International 
Broadcasting Act of 1994 (22 U.S.C. 6201 et 
seq.), and the Foreign Affairs Reform and 
Restructuring Act of 1998 (22 U.S.C. 6501 et 
seq.), and to carry out other activities under 
this section consistent with the purposes of 
such Acts, the following amounts: 

(1) INTERNATIONAL BROADCASTING OPER-
ATIONS.—For International Broadcasting Op-
erations—

(A) $717,160,000 for fiscal year 2005; and 
(B) such sums as may be necessary for each 

of the fiscal years 2006 through 2009. 
(2) BROADCASTING CAPITAL IMPROVEMENTS.—

For Broadcasting Capital Improvements—
(A) $11,040,000 for fiscal year 2005; and 
(B) such sums as may be necessary for each 

of the fiscal years 2006 through 2009. 
SEC. 708. USE OF UNITED STATES SCHOLARSHIP 

AND EXCHANGE PROGRAMS IN THE 
ISLAMIC WORLD. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Exchange, scholarship, and library pro-
grams are effective ways for the United 
States Government to promote internation-
ally the values and ideals of the United 
States. 

(2) Exchange, scholarship, and library pro-
grams can expose young people from other 
countries to United States values and offer 
them knowledge and hope. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should ex-
pand its exchange, scholarship, and library 
programs, especially those that benefit peo-
ple in the Arab and Muslim worlds. 

(c) DEFINITIONS.—In this section: 
(1) ELIGIBLE COUNTRY.—The term ‘‘eligible 

country’’ means a country or entity in Afri-
ca, the Middle East, Central Asia, South 
Asia, or Southeast Asia that—

(A) has a sizable Muslim population; and 
(B) is designated by the Secretary of State 

as eligible to participate in programs under 
this section. 

(2) SECRETARY.—Except as otherwise spe-
cifically provided, the term ‘‘Secretary’’ 
means the Secretary of State. 

(3) UNITED STATES ENTITY.—The term 
‘‘United States entity’’ means an entity that 
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is organized under the laws of the United 
States, any State, the District of Columbia, 
the Commonwealth of Puerto Rico, Guam, 
the United States Virgin Islands, the Com-
monwealth of the Northern Mariana Islands, 
American Samoa, or any other territory or 
possession of the United States. 

(4) UNITED STATES SPONSORING ORGANIZA-
TION.—The term ‘‘United States sponsoring 
organization’’ means a nongovernmental or-
ganization that is—

(A) based in the United States; and 
(B) controlled by a citizen of the United 

States or a United States entity that is des-
ignated by the Secretary, pursuant to regu-
lations, to carry out a program authorized 
by subsection (e). 

(d) EXPANSION OF EDUCATIONAL AND CUL-
TURAL EXCHANGES.—

(1) PURPOSE.—The purpose of this sub-
section is to provide for the expansion of 
international educational and cultural ex-
change programs between the United States 
and eligible countries. 

(2) SPECIFIC PROGRAMS.—In carrying out 
this subsection, the Secretary is authorized 
to conduct or initiate programs in eligible 
countries as follows: 

(A) FULBRIGHT EXCHANGE PROGRAM.—
(i) INCREASED NUMBER OF AWARDS.—The 

Secretary is authorized to substantially in-
crease the number of awards under the J. 
William Fulbright Educational Exchange 
Program. 

(ii) INTERNATIONAL SUPPORT FOR FULBRIGHT 
PROGRAM.—The Secretary shall work to in-
crease support for the J. William Fulbright 
Educational Exchange Program in eligible 
countries in order to enhance academic and 
scholarly exchanges with those countries. 

(B) HUBERT H. HUMPHREY FELLOWSHIPS.—
The Secretary is authorized to substantially 
increase the number of Hubert H. Humphrey 
Fellowships awarded to candidates from eli-
gible countries. 

(C) SISTER INSTITUTIONS PROGRAMS.—The 
Secretary is authorized to facilitate the es-
tablishment of sister institution programs 
between cities and municipalities and other 
institutions in the United States and in eli-
gible countries in order to enhance mutual 
understanding at the community level. 

(D) LIBRARY TRAINING EXCHANGES.—The 
Secretary is authorized to develop a dem-
onstration program, including training in 
the library sciences, to assist governments 
in eligible countries to establish or upgrade 
the public library systems of such countries 
for the purpose of improving literacy. 

(E) INTERNATIONAL VISITORS PROGRAM.—
The Secretary is authorized to expand the 
number of participants from eligible coun-
tries in the International Visitors Program. 

(F) YOUTH AMBASSADORS.—
(i) IN GENERAL.—The Secretary is author-

ized to establish a youth ambassadors pro-
gram for visits by middle and secondary 
school students from eligible countries to 
the United States to participate in activi-
ties, including cultural and educational ac-
tivities, that are designed to familiarize par-
ticipating students with United States soci-
ety and values. 

(ii) VISITS.—The visits of students who are 
participating in the youth ambassador pro-
gram under clause (i) shall be scheduled dur-
ing the school holidays in the home coun-
tries of the students and may not exceed 4 
weeks. 

(iii) CRITERIA.—Students selected to par-
ticipate in the youth ambassador program 
shall reflect the economic and geographic di-
versity of eligible countries. 

(G) EDUCATION REFORM.—The Secretary is 
authorized—

(i) to expand programs that seek to im-
prove the quality of primary and secondary 
school systems in eligible countries; and 

(ii) in order to foster understanding of the 
United States, to promote civic education 
through teacher exchanges, teacher training, 
textbook modernization, and other efforts. 

(H) PROMOTION OF RELIGIOUS FREEDOM.—
The Secretary is authorized to establish a 
program to promote dialogue and exchange 
among leaders and scholars of all faiths from 
the United States and eligible countries. 

(I) BRIDGING THE DIGITAL DIVIDE.—The Sec-
retary is authorized to establish a program 
to help foster access to information tech-
nology among underserved populations and 
by civil society groups in eligible countries. 

(J) PEOPLE-TO-PEOPLE DIPLOMACY.—The 
Secretary is authorized to expand efforts to 
promote United States public diplomacy in-
terests in eligible countries through cul-
tural, arts, entertainment, sports and other 
exchanges. 

(K) COLLEGE SCHOLARSHIPS.—
(i) IN GENERAL.—The Secretary is author-

ized to establish a program to offer scholar-
ships to permit individuals to attend eligible 
colleges and universities. 

(ii) ELIGIBILITY FOR PROGRAM.—To be eligi-
ble for the scholarship program, an indi-
vidual shall be a citizen or resident of an eli-
gible country who has graduated from a sec-
ondary school in an eligible country. 

(iii) ELIGIBLE COLLEGE OR UNIVERSITY DE-
FINED.—In this subparagraph, the term ‘‘eli-
gible college or university’’ means a college 
or university that is organized under the 
laws of the United States, a State, or the 
District of Columbia, accredited by an ac-
crediting agency recognized by the Secretary 
of Education, and primarily located in, but 
not controlled by, an eligible country. 

(L) LANGUAGE TRAINING PROGRAM.—The 
Secretary is authorized to provide travel and 
subsistence funding for students who are 
United States citizens to travel to eligible 
countries to participate in immersion train-
ing programs in languages used in such coun-
tries and to develop regulations governing 
the provision of such funding. 

(e) SECONDARY SCHOOL EXCHANGE PRO-
GRAM.—

(1) IN GENERAL.—The Secretary is author-
ized to establish an international exchange 
visitor program, modeled on the Future 
Leaders Exchange Program established 
under the FREEDOM Support Act (22 U.S.C. 
5801 et seq.), for eligible students to—

(A) attend public secondary school in the 
United States; 

(B) live with a host family in the United 
States; and 

(C) participate in activities designed to 
promote a greater understanding of United 
States and Islamic values and culture. 

(2) ELIGIBLE STUDENT DEFINED.—In this sub-
section, the term ‘‘eligible student’’ means 
an individual who—

(A) is a national of an eligible country; 
(B) is at least 15 years of age but not more 

than 18 years and 6 months of age at the 
time of enrollment in the program; 

(C) is enrolled in a secondary school in an 
eligible country; 

(D) has completed not more than 11 years 
of primary and secondary education, exclu-
sive of kindergarten; 

(E) demonstrates maturity, good char-
acter, and scholastic aptitude, and has the 
proficiency in the English language nec-
essary to participate in the program; 

(F) has not previously participated in an 
exchange program in the United States spon-
sored by the Government of the United 
States; and 

(G) is not prohibited from entering the 
United States under any provision of the Im-
migration and Nationality Act (8 U.S.C. 1101 
et seq.) or any other provision of law related 
to immigration and nationality. 

(3) COMPLIANCE WITH VISA REQUIREMENTS.—
An eligible student may not participate in 

the exchange visitor program authorized by 
paragraph (1) unless the eligible student has 
the status of nonimmigrant under section 
101(a)(15)(J) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(15)(J)). 

(4) BROAD PARTICIPATION.—Whenever appro-
priate, the Secretary shall make special pro-
visions to ensure the broadest possible par-
ticipation in the exchange visitor program 
authorized by paragraph (1), particularly 
among females and less advantaged citizens 
of eligible countries. 

(5) DESIGNATED EXCHANGE VISITOR PRO-
GRAM.—The exchange visitor program au-
thorized by paragraph (1) shall be a des-
ignated exchange visitor program for the 
purposes of section 641 of the Illegal Immi-
gration Reform and Immigrant Responsi-
bility Act of 1996 (8 U.S.C. 1372). 

(6) REGULAR REPORTING TO THE SEC-
RETARY.—If the Secretary utilizes a United 
States sponsoring organization to carry out 
the exchange visitor program authorized by 
paragraph (1), such United States sponsoring 
organization shall report regularly to the 
Secretary on the progress it has made to im-
plement such program. 

(f) REPORT ON EXPEDITING VISAS FOR PAR-
TICIPANTS IN EXCHANGE, SCHOLARSHIP, AND 
VISITORS PROGRAMS.—

(1) REQUIREMENT.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary and the Secretary of Home-
land Security shall submit to Congress a re-
port on expediting the issuance of visas to 
individuals who are entering the United 
States for the purpose of participating in a 
scholarship, exchange, or visitor program au-
thorized in subsection (d) or (e) without com-
promising the security of the United States. 

(2) RECOMMENDATIONS.—The report re-
quired by paragraph (1) shall include—

(A) the recommendations of the Secretary 
and the Secretary of Homeland Security, if 
any, for methods to expedite the processing 
of requests for such visas; and 

(B) a proposed schedule for implementing 
any recommendations described in subpara-
graph (A). 

(g) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts authorized to be appropriated 
for educational and cultural exchange pro-
grams for fiscal year 2005, there is authorized 
to be appropriated to the Department of 
State $60,000,000 to carry out programs under 
this section. 
SEC. 709. INTERNATIONAL YOUTH OPPORTUNITY 

FUND. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Education that teaches tolerance, the 
dignity and value of each individual, and re-
spect for different beliefs is a key element in 
any global strategy to eliminate Islamist 
terrorism. 

(2) Education in the Middle East about the 
world outside that region is weak. 

(3) The United Nations has rightly equated 
literacy with freedom. 

(4) The international community is moving 
toward setting a concrete goal of reducing by 
half the illiteracy rate in the Middle East by 
2010, through the implementation of edu-
cation programs targeting women and girls 
and programs for adult literacy, and by 
other means. 

(5) To be effective, the effort to improve 
education in the Middle East must also in-
clude—

(A) support for the provision of basic edu-
cation tools, such as textbooks that trans-
late more of the world’s knowledge into local 
languages and local libraries to house such 
materials; and 

(B) more vocational education in trades 
and business skills. 
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(6) The Middle East can benefit from some 

of the same programs to bridge the digital 
divide that already have been developed for 
other regions of the world. 

(b) INTERNATIONAL YOUTH OPPORTUNITY 
FUND.—

(1) ESTABLISHMENT.—
(A) IN GENERAL.—The President shall es-

tablish an International Youth Opportunity 
Fund (hereafter in this section referred to as 
the ‘‘Fund’’). 

(B) INTERNATIONAL PARTICIPATION.—The 
President shall seek the cooperation of the 
international community in establishing and 
generously supporting the Fund. 

(2) PURPOSE.—The purpose of the Fund 
shall be to provide financial assistance for 
the improvement of public education in the 
Middle East, including assistance for the 
construction and operation of primary and 
secondary schools in countries that have a 
sizable Muslim population and that commit 
to sensibly investing their own financial re-
sources in public education. 

(3) ELIGIBILITY FOR ASSISTANCE.—
(A) DETERMINATION.—The Secretary of 

State, in coordination with the Adminis-
trator of the United States Agency for Inter-
national Development, shall determine 
which countries are eligible for assistance 
through the Fund. 

(B) CRITERIA.—In determining whether a 
country is eligible for assistance, the Sec-
retary shall consider whether the govern-
ment of that country is sensibly investing fi-
nancial resources in public education and is 
committed to promoting a system of edu-
cation that teaches tolerance, the dignity 
and value of each individual, and respect for 
different beliefs. 

(4) USE OF FUNDS.—Financial assistance 
provided through the Fund shall be used for 
expanding literacy programs, providing text-
books, reducing the digital divide, expanding 
vocational and business education, con-
structing and operating public schools, es-
tablishing local libraries, training teachers 
in modern education techniques, and pro-
moting public education that teaches toler-
ance, the dignity and value of each indi-
vidual, and respect for different beliefs. 

(c) REPORT.—
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
and annually thereafter, the Secretary of 
State and the Administrator of the United 
States Agency for International Develop-
ment shall jointly prepare and submit to 
Congress a report on the improvement of 
education in the Middle East. 

(2) CONTENT.—Reports submitted under 
this subsection shall include the following: 

(A) A general strategy for working with el-
igible host governments in the Middle East 
toward establishing the International Youth 
Opportunity Fund and related programs. 

(B) A listing of countries that are eligible 
for assistance under such programs. 

(C) A description of the specific programs 
initiated in each eligible country and the 
amount expended in support of such pro-
grams. 

(D) A description of activities undertaken 
to close the digital divide and expand voca-
tional and business skills in eligible coun-
tries. 

(E) A listing of activities that could be un-
dertaken if additional funding were provided 
and the amount of funding that would be 
necessary to carry out such activities. 

(F) A strategy for garnering programmatic 
and financial support from international or-
ganizations and other countries in support of 
the Fund and activities related to the im-
provement of public education in eligible 
countries. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the President for the establishment of the 

International Youth Opportunity Fund, in 
addition to any amounts otherwise available 
for such purpose, $40,000,000 for fiscal year 
2005 and such sums as may be necessary for 
fiscal years 2006 through 2009. 
SEC. 710. REPORT ON THE USE OF ECONOMIC 

POLICIES TO COMBAT TERRORISM. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) While terrorism is not caused by pov-
erty, breeding grounds for terrorism are cre-
ated by backward economic policies and re-
pressive political regimes. 

(2) Policies that support economic develop-
ment and reform also have political implica-
tions, as economic and political liberties are 
often linked. 

(3) The United States is working toward 
creating a Middle East Free Trade Area by 
2013 and implementing a free trade agree-
ment with Bahrain, and free trade agree-
ments exist between the United States and 
Israel and the United States and Jordan. 

(4) Existing and proposed free trade agree-
ments between the United States and Is-
lamic countries are drawing interest from 
other countries in the Middle East region, 
and Islamic countries can become full par-
ticipants in the rules-based global trading 
system, as the United States considers low-
ering its barriers to trade with the poorest 
Arab countries. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) a comprehensive United States strategy 
to counter terrorism should include eco-
nomic policies that encourage development, 
open societies, and opportunities for people 
to improve the lives of their families and to 
enhance prospects for their children’s future; 

(2) 1 element of such a strategy should en-
compass the lowering of trade barriers with 
the poorest countries that have a significant 
population of Arab or Muslim individuals; 

(3) another element of such a strategy 
should encompass United States efforts to 
promote economic reform in countries that 
have a significant population of Arab or 
Muslim individuals, including efforts to inte-
grate such countries into the global trading 
system; and 

(4) given the importance of the rule of law 
in promoting economic development and at-
tracting investment, the United States 
should devote an increased proportion of its 
assistance to countries in the Middle East to 
the promotion of the rule of law. 

(c) REPORT.—
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the President shall submit to Congress a re-
port on the efforts of the United States Gov-
ernment to encourage development and pro-
mote economic reform in countries that 
have a significant population of Arab or 
Muslim individuals. 

(2) CONTENT.—The report required under 
this subsection shall describe—

(A) efforts to integrate countries with sig-
nificant populations of Arab or Muslim indi-
viduals into the global trading system; and 

(B) actions that the United States Govern-
ment, acting alone and in partnership with 
other governments in the Middle East, can 
take to promote intra-regional trade and the 
rule of law in the region. 
SEC. 711. MIDDLE EAST PARTNERSHIP INITIA-

TIVE. 
(a) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated for 
fiscal year 2005 $200,000,000 for the Middle 
East Partnership Initiative. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, given the importance of the 
rule of law and economic reform to develop-
ment in the Middle East, a significant por-

tion of the funds authorized to be appro-
priated under subsection (a) should be made 
available to promote the rule of law in the 
Middle East. 

SEC. 712. COMPREHENSIVE COALITION STRAT-
EGY FOR FIGHTING TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Almost every aspect of the 
counterterrorism strategy of the United 
States relies on international cooperation. 

(2) Since September 11, 2001, the number 
and scope of United States Government con-
tacts with foreign governments concerning 
counterterrorism have expanded signifi-
cantly, but such contacts have often been ad 
hoc and not integrated as a comprehensive 
and unified approach. 

(b) INTERNATIONAL CONTACT GROUP ON 
COUNTERTERRORISM.—

(1) SENSE OF CONGRESS.—It is the sense of 
Congress that the President—

(A) should seek to engage the leaders of 
the governments of other countries in a 
process of advancing beyond separate and 
uncoordinated national counterterrorism 
strategies to develop with those other gov-
ernments a comprehensive coalition strategy 
to fight Islamist terrorism; and 

(B) to that end, should seek to establish an 
international counterterrorism policy con-
tact group with the leaders of governments 
providing leadership in global 
counterterrorism efforts and governments of 
countries with sizable Muslim populations, 
to be used as a ready and flexible inter-
national means for discussing and coordi-
nating the development of important 
counterterrorism policies by the partici-
pating governments. 

(2) AUTHORITY.—The President is author-
ized to establish an international 
counterterrorism policy contact group with 
the leaders of governments referred to in 
paragraph (1) for purposes as follows: 

(A) To develop in common with such other 
countries important policies and a strategy 
that address the various components of 
international prosecution of the war on ter-
rorism, including policies and a strategy 
that address military issues, law enforce-
ment, the collection, analysis, and dissemi-
nation of intelligence, issues relating to 
interdiction of travel by terrorists, 
counterterrorism-related customs issues, fi-
nancial issues, and issues relating to ter-
rorist sanctuaries. 

(B) To address, to the extent (if any) that 
the President and leaders of other partici-
pating governments determine appropriate, 
such long-term issues as economic and polit-
ical reforms that can contribute to strength-
ening stability and security in the Middle 
East. 

SEC. 713. DETENTION AND HUMANE TREATMENT 
OF CAPTURED TERRORISTS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Carrying out the global war on ter-
rorism requires the development of policies 
with respect to the detention and treatment 
of captured international terrorists that is 
adhered to by all coalition forces. 

(2) Article 3 of the Convention Relative to 
the Treatment of Prisoners of War, done at 
Geneva August 12, 1949 (6 UST 3316) was spe-
cifically designed for cases in which the 
usual rules of war do not apply, and the min-
imum standards of treatment pursuant to 
such Article are generally accepted through-
out the world as customary international 
law. 

(b) DEFINITIONS.—In this section: 
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(1) CRUEL, INHUMAN, OR DEGRADING TREAT-

MENT OR PUNISHMENT.—The term ‘‘cruel, in-
human, or degrading treatment or punish-
ment’’ means the cruel, unusual, and inhu-
mane treatment or punishment prohibited 
by the 5th amendment, 8th amendment, or 
14th amendment to the Constitution. 

(2) GENEVA CONVENTIONS.—The term ‘‘Gene-
va Conventions’’ means— 

(A) the Convention for the Amelioration of 
the Condition of the Wounded and Sick in 
Armed Forces in the Field, done at Geneva 
August 12, 1949 (6 UST 3114); 

(B) the Convention for the Amelioration of 
the Condition of the Wounded, Sick, and 
Shipwrecked Members of Armed Forces at 
Sea, done at Geneva August 12, 1949 (6 UST 
3217); 

(C) the Convention Relative to the Treat-
ment of Prisoners of War, done at Geneva 
August 12, 1949 (6 UST 3316); and 

(D) the Convention Relative to the Protec-
tion of Civilian Persons in Time of War, done 
at Geneva August 12, 1949 (6 UST 3516). 

(3) PRISONER.—The term ‘‘prisoner’’ means 
a foreign individual captured, detained, in-
terned, or otherwise held in the custody of 
the United States. 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Defense. 

(5) TORTURE.—The term ‘‘torture’’ has the 
meaning given that term in section 2340 of 
title 18, United States Code. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that— 

(1) the United States should engage coun-
tries that are participating in the coalition 
to fight terrorism to develop a common ap-
proach toward the detention and humane 
treatment of captured international terror-
ists; and 

(2) an approach toward the detention and 
humane treatment of captured international 
terrorists developed by the countries partici-
pating in the coalition to fight terrorism 
could draw upon Article 3 of the Convention 
Relative to the Treatment of Prisoners of 
War, the principles of which are commonly 
accepted as minimum basic standards for hu-
mane treatment of captured individuals. 

(d) POLICY.—It is the policy of the United 
States—

(1) to treat any prisoner humanely and in 
accordance with standards that the Govern-
ment of the United States would determine 
to be consistent with international law if 
such standards were applied to personnel of 
the United States captured by an enemy in 
the war on terrorism; 

(2) if there is any doubt as to whether a 
prisoner is entitled to the protections af-
forded by the Geneva Conventions, to pro-
vide the prisoner such protections until the 
status of the prisoner is determined under 
the procedures authorized by paragraph 1–6 
of Army Regulation 190–8 (1997); and 

(3) to expeditiously prosecute cases of ter-
rorism or other criminal acts alleged to have 
been committed by prisoners in the custody 
of the United States Armed Forces at Guan-
tanamo Bay, Cuba, in order to avoid the in-
definite detention of such prisoners. 

(e) PROHIBITION ON TORTURE OR CRUEL, IN-
HUMAN, OR DEGRADING TREATMENT OR PUN-
ISHMENT.—

(1) IN GENERAL.—No prisoner shall be sub-
ject to torture or cruel, inhuman, or degrad-
ing treatment or punishment that is prohib-
ited by the Constitution, laws, or treaties of 
the United States. 

(2) RELATIONSHIP TO GENEVA CONVEN-
TIONS.—Nothing in this section shall affect 
the status of any person under the Geneva 
Conventions or whether any person is enti-
tled to the protections of the Geneva Con-
ventions. 

(f) RULES, REGULATIONS, AND GUIDELINES.—
(1) REQUIREMENT.—Not later than 180 days 

after the date of the enactment of this Act, 

the Secretary shall prescribe the rules, regu-
lations, or guidelines necessary to ensure 
compliance with the prohibition in sub-
section (e)(1) by the members of the Armed 
Forces of the United States and by any per-
son providing services to the Department of 
Defense on a contract basis. 

(2) REPORT TO CONGRESS.—The Secretary 
shall submit to Congress the rules, regula-
tions, or guidelines prescribed under para-
graph (1), and any modifications to such 
rules, regulations, or guidelines— 

(A) not later than 30 days after the effec-
tive date of such rules, regulations, guide-
lines, or modifications; and 

(B) in a manner and form that will protect 
the national security interests of the United 
States. 

(g) REPORT ON POSSIBLE VIOLATIONS.—
(1) REQUIREMENT.—The Secretary shall 

submit, on a timely basis and not less than 
twice each year, a report to Congress on the 
circumstances surrounding any investigation 
of a possible violation of the prohibition in 
subsection (e)(1) by a member of the Armed 
Forces of the United States or by a person 
providing services to the Department of De-
fense on a contract basis. 

(2) FORM OF REPORT.—A report required 
under paragraph (1) shall be submitted in a 
manner and form that— 

(A) will protect the national security in-
terests of the United States; and 

(B) will not prejudice any prosecution of an 
individual involved in, or responsible for, a 
violation of the prohibition in subsection 
(e)(1). 

(h) REPORT ON A COALITION APPROACH TO-
WARD THE DETENTION AND HUMANE TREAT-
MENT OF CAPTURED TERRORISTS.—Not later 
than 180 days after the date of the enactment 
of this Act, the President shall submit to 
Congress a report describing the efforts of 
the United States Government to develop an 
approach toward the detention and humane 
treatment of captured international terror-
ists that will be adhered to by all countries 
that are members of the coalition against 
terrorism. 
SEC. 714. PROLIFERATION OF WEAPONS OF MASS 

DESTRUCTION. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Al Qaeda has tried to acquire or make 
weapons of mass destruction since 1994 or 
earlier. 

(2) The United States doubtless would be a 
prime target for use of any such weapon by 
al Qaeda. 

(3) Although the United States Govern-
ment has redoubled its international com-
mitments to supporting the programs for Co-
operative Threat Reduction and other non-
proliferation assistance programs, non-
proliferation experts continue to express 
deep concern about the United States Gov-
ernment’s commitment and approach to se-
curing the weapons of mass destruction and 
related highly dangerous materials that are 
still scattered among Russia and other coun-
tries of the former Soviet Union. 

(4) The cost of increased investment in the 
prevention of proliferation of weapons of 
mass destruction and related dangerous ma-
terials is greatly outweighed by the poten-
tially catastrophic cost to the United States 
of use of weapons of mass destruction or re-
lated dangerous materials by the terrorists 
who are so eager to acquire them. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) maximum effort to prevent the pro-
liferation of weapons of mass destruction, 
wherever such proliferation may occur, is 
warranted; and 

(2) the programs of the United States Gov-
ernment to prevent or counter the prolifera-

tion of weapons of mass destruction, includ-
ing the Proliferation Security Initiative, the 
programs for Cooperative Threat Reduction, 
and other nonproliferation assistance pro-
grams, should be expanded, improved, and 
better funded to address the global dimen-
sions of the proliferation threat. 

(c) REQUIREMENT FOR STRATEGY.—Not later 
than 180 days after the date of the enactment 
of this Act, the President shall submit to 
Congress—

(1) a strategy for expanding and strength-
ening the Proliferation Security Initiative, 
the programs for Cooperative Threat Reduc-
tion, and other nonproliferation assistance 
programs; and 

(2) an estimate of the funding necessary to 
execute that strategy. 

(d) REPORT ON REFORMING THE COOPERATIVE 
THREAT REDUCTION PROGRAM AND OTHER 
NON-PROLIFERATION ASSISTANCE PROGRAMS.—
Not later than 180 days after the date of the 
enactment of this Act, the President shall 
submit to Congress a report evaluating 
whether the United States could more effec-
tively address the global threat of nuclear 
proliferation by—

(1) establishing a central coordinator for 
the programs for Cooperative Threat Reduc-
tion; 

(2) eliminating the requirement that the 
President spend no more than $50,000,000 an-
nually on programs for Cooperative Threat 
Reduction and other non-proliferation assist-
ance programs carried out outside the 
former Soviet Union; or 

(3) repealing the provisions of the Soviet 
Nuclear Threat Reduction Act of 1991 (22 
U.S.C. 2551 note) that place conditions on as-
sistance to the former Soviet Union unre-
lated to bilateral cooperation on weapons 
dismantlement. 
SEC. 715. FINANCING OF TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) While efforts to designate and freeze the 
assets of terrorist financiers have been rel-
atively unsuccessful, efforts to target the 
relatively small number of al Qaeda finan-
cial facilitators have been valuable and suc-
cessful. 

(2) The death or capture of several impor-
tant financial facilitators has decreased the 
amount of money available to al Qaeda, and 
has made it more difficult for al Qaeda to 
raise and move money. 

(3) The capture of al Qaeda financial 
facilitators has provided a windfall of intel-
ligence that can be used to continue the 
cycle of disruption. 

(4) The United States Government has 
rightly recognized that information about 
terrorist money helps in understanding ter-
ror networks, searching them out, and dis-
rupting their operations. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the primary weapon in the effort to stop 
terrorist financing should be the targeting of 
terrorist financial facilitators by intel-
ligence and law enforcement agencies; and 

(2) efforts to track terrorist financing must 
be paramount in United States counter-ter-
rorism efforts. 

(c) REPORT ON TERRORIST FINANCING.—
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the President shall submit to Congress a re-
port evaluating the effectiveness of United 
States efforts to curtail the international fi-
nancing of terrorism. 

(2) CONTENTS.—The report required by 
paragraph (1) shall evaluate and make rec-
ommendations on—

(A) the effectiveness of efforts and methods 
to track terrorist financing; 
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(B) ways to improve international govern-

mental cooperation in this effort; 
(C) ways to improve performance of finan-

cial institutions in this effort; 
(D) the adequacy of agency coordination in 

this effort and ways to improve that coordi-
nation; and 

(E) recommendations for changes in law 
and additional resources required to improve 
this effort. 

TITLE VIII—TERRORIST TRAVEL AND 
EFFECTIVE SCREENING 

SEC. 801. COUNTERTERRORIST TRAVEL INTEL-
LIGENCE. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Travel documents are as important to 
terrorists as weapons since terrorists must 
travel clandestinely to meet, train, plan, 
case targets, and gain access to attack sites. 

(2) International travel is dangerous for 
terrorists because they must surface to pass 
through regulated channels, present them-
selves to border security officials, or at-
tempt to circumvent inspection points. 

(3) Terrorists use evasive, but detectable, 
methods to travel, such as altered and coun-
terfeit passports and visas, specific travel 
methods and routes, liaisons with corrupt 
government officials, human smuggling net-
works, supportive travel agencies, and immi-
gration and identity fraud. 

(4) Before September 11, 2001, no Federal 
agency systematically analyzed terrorist 
travel strategies. If an agency had done so, 
the agency could have discovered the ways in 
which the terrorist predecessors to al Qaeda 
had been systematically, but detectably, ex-
ploiting weaknesses in our border security 
since the early 1990s. 

(5) Many of the hijackers were potentially 
vulnerable to interception by border authori-
ties. Analyzing their characteristic travel 
documents and travel patterns could have al-
lowed authorities to intercept some of the 
hijackers and a more effective use of infor-
mation available in Government databases 
could have identified some of the hijackers. 

(6) The routine operations of our immigra-
tion laws and the aspects of those laws not 
specifically aimed at protecting against ter-
rorism inevitably shaped al Qaeda’s planning 
and opportunities. 

(7) New insights into terrorist travel 
gained since September 11, 2001, have not 
been adequately integrated into the front 
lines of border security. 

(8) The small classified terrorist travel in-
telligence collection and analysis program 
currently in place has produced useful re-
sults and should be expanded. 

(b) STRATEGY.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary of Homeland Security shall submit to 
Congress unclassified and classified versions 
of a strategy for combining terrorist travel 
intelligence, operations, and law enforce-
ment into a cohesive effort to intercept ter-
rorists, find terrorist travel facilitators, and 
constrain terrorist mobility domestically 
and internationally. The report to Congress 
should include a description of the actions 
taken to implement the strategy. 

(2) ACCOUNTABILITY.—The strategy sub-
mitted under paragraph (1) shall—

(A) describe a program for collecting, ana-
lyzing, disseminating, and utilizing informa-
tion and intelligence regarding terrorist 
travel tactics and methods; and 

(B) outline which Federal intelligence, dip-
lomatic, and law enforcement agencies will 
be held accountable for implementing each 
element of the strategy. 

(3) COORDINATION.—The strategy shall be 
developed in coordination with all relevant 
Federal agencies, including—

(A) the National Counterterrorism Center; 
(B) the Department of Transportation; 
(C) the Department of State; 
(D) the Department of the Treasury; 
(E) the Department of Justice; 
(F) the Department of Defense; 
(G) the Federal Bureau of Investigation; 
(H) the Drug Enforcement Agency; and 
(I) the agencies that comprise the intel-

ligence community. 
(4) CONTENTS.—The strategy shall ad-

dress—
(A) the intelligence and law enforcement 

collection, analysis, operations, and report-
ing required to identify and disrupt terrorist 
travel practices and trends, and the terrorist 
travel facilitators, document forgers, human 
smugglers, travel agencies, and corrupt bor-
der and transportation officials who assist 
terrorists; 

(B) the initial and ongoing training and 
training materials required by consular, bor-
der, and immigration officials to effectively 
detect and disrupt terrorist travel described 
under subsection (c)(3); 

(C) the new procedures required and ac-
tions to be taken to integrate existing 
counterterrorist travel and mobility intel-
ligence into border security processes, in-
cluding consular, port of entry, border pa-
trol, maritime, immigration benefits, and re-
lated law enforcement activities; 

(D) the actions required to integrate cur-
rent terrorist mobility intelligence into 
military force protection measures; 

(E) the additional assistance to be given to 
the interagency Human Smuggling and Traf-
ficking Center for purposes of combatting 
terrorist travel, including further developing 
and expanding enforcement and operational 
capabilities that address terrorist travel; 

(F) the additional resources to be given to 
the Directorate of Information and Analysis 
and Infrastructure Protection to aid in the 
sharing of information between the frontline 
border agencies of the Department of Home-
land Security and classified and unclassified 
sources of counterterrorist travel intel-
ligence and information elsewhere in the 
Federal Government, including the Human 
Smuggling and Trafficking Center; 

(G) the development and implementation 
of procedures to enable the Human Smug-
gling and Trafficking Center to timely re-
ceive terrorist travel intelligence and docu-
mentation obtained at consulates and ports 
of entry, and by law enforcement officers and 
military personnel; 

(H) the use of foreign and technical assist-
ance to advance border security measures 
and law enforcement operations against ter-
rorist travel facilitators; 

(I) the development of a program to pro-
vide each consular, port of entry, and immi-
gration benefits office with a 
counterterrorist travel expert trained and 
authorized to use the relevant authentica-
tion technologies and cleared to access all 
appropriate immigration, law enforcement, 
and intelligence databases; 

(J) the feasibility of digitally transmitting 
passport information to a central cadre of 
specialists until such time as experts de-
scribed under subparagraph (I) are available 
at consular, port of entry, and immigration 
benefits offices; and 

(K) granting consular officers the security 
clearances necessary to access law enforce-
ment sensitive databases. 

(c) FRONTLINE COUNTERTERRORIST TRAVEL 
TECHNOLOGY AND TRAINING.—

(1) TECHNOLOGY ACQUISITION AND DISSEMINA-
TION PLAN.—Not later than 180 days after the 
date of enactment of this Act, the Secretary 
of Homeland Security, in conjunction with 
the Secretary of State, shall submit to Con-
gress a plan describing how the Department 
of Homeland Security and the Department of 
State can acquire and deploy, to all con-

sulates, ports of entry, and immigration ben-
efits offices, technologies that facilitate doc-
ument authentication and the detection of 
potential terrorist indicators on travel docu-
ments. 

(2) CONTENTS OF PLAN.—The plan submitted 
under paragraph (1) shall—

(A) outline the timetable needed to acquire 
and deploy the authentication technologies; 

(B) identify the resources required to—
(i) fully disseminate these technologies; 

and 
(ii) train personnel on use of these tech-

nologies; and 
(C) address the feasibility of using these 

technologies to screen every passport sub-
mitted for identification purposes to a 
United States consular, border, or immigra-
tion official. 

(3) TRAINING PROGRAM.—
(A) IN GENERAL.—The Secretary of Home-

land Security and the Secretary of State 
shall develop and implement an initial and 
annual training program for consular, bor-
der, and immigration officials to teach such 
officials how to effectively detect and dis-
rupt terrorist travel. The Secretary may as-
sist State, local, and tribal governments, and 
private industry, in establishing training 
programs related to terrorist travel intel-
ligence. 

(B) TRAINING TOPICS.—The training devel-
oped under this paragraph shall include 
training in—

(i) methods for identifying fraudulent doc-
uments; 

(ii) detecting terrorist indicators on travel 
documents; 

(iii) recognizing travel patterns, tactics, 
and behaviors exhibited by terrorists; 

(iv) the use of information contained in 
available databases and data systems and 
procedures to maintain the accuracy and in-
tegrity of such systems; and 

(v) other topics determined necessary by 
the Secretary of Homeland Security and the 
Secretary of State. 

(C) CERTIFICATION.—Not later than 1 year 
after the date of enactment of this Act—

(i) the Secretary of Homeland Security 
shall certify to Congress that all border and 
immigration officials have received training 
under this paragraph; and 

(ii) the Secretary of State shall certify to 
Congress that all consular officers have re-
ceived training under this paragraph. 

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out the provisions of this sub-
section. 

(d) ENHANCING CLASSIFIED 
COUNTERTERRORIST TRAVEL EFFORTS.—

(1) IN GENERAL.—The National Intelligence 
Director shall significantly increase re-
sources and personnel to the small classified 
program that collects and analyzes intel-
ligence on terrorist travel. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for 
each of the fiscal years 2005 through 2009 
such sums as may be necessary to carry out 
this subsection. 
SEC. 802. INTEGRATED SCREENING SYSTEM. 

(a) IN GENERAL.—The Secretary of Home-
land Security shall develop a plan for a com-
prehensive integrated screening system. 

(b) DESIGN.—The system planned under 
subsection (a) shall be designed to—

(1) encompass an integrated network of 
screening points that includes the Nation’s 
border security system, transportation sys-
tem, and critical infrastructure or facilities 
that the Secretary determines need to be 
protected against terrorist attack; 

(2) build upon existing border enforcement 
and security activities, and to the extent 
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practicable, private sector security initia-
tives, in a manner that will enable the utili-
zation of a range of security check points in 
a continuous and consistent manner 
throughout the Nation’s screening system; 

(3) allow access to government databases 
to detect terrorists; and 

(4) utilize biometric identifiers that the 
Secretary determines to be appropriate and 
feasible. 

(c) STANDARDS FOR SCREENING PROCE-
DURES.—

(1) AUTHORIZATION.—The Secretary may 
promulgate standards for screening proce-
dures for—

(A) entering and leaving the United States; 
(B) accessing Federal facilities that the 

Secretary determines need to be protected 
against terrorist attack; 

(C) accessing critical infrastructure that 
the Secretary determines need to be pro-
tected against terrorist attack; and 

(D) accessing modes of transportation that 
the Secretary determines need to be pro-
tected against terrorist attack. 

(2) SCOPE.—Standards prescribed under this 
subsection may address a range of factors, 
including technologies required to be used in 
screening and requirements for secure iden-
tification. 

(3) REQUIREMENTS.—In promulgating stand-
ards for screening procedures, the Secretary 
shall—

(A) consider and incorporate appropriate 
civil liberties and privacy protections; 

(B) comply with the Administrative Proce-
dure Act; and 

(C) consult with other Federal, State, 
local, and tribal governments, and other in-
terested parties, as appropriate. 

(4) LIMITATION.—This section does not con-
fer to the Secretary new statutory author-
ity, or alter existing authorities, over sys-
tems, critical infrastructure, and facilities. 

(5) NOTIFICATION.—If the Secretary deter-
mines that additional regulatory authority 
is needed to fully implement the plan for an 
integrated screening system, the Secretary 
shall immediately notify Congress. 

(d) COMPLIANCE.—The Secretary may issue 
regulations to ensure compliance with the 
standards promulgated under this section. 

(e) CONSULTATION.—For those systems, 
critical infrastructure, and facilities that 
the Secretary determines need to be pro-
tected against terrorist attack, the Sec-
retary shall consult with other Federal agen-
cies, State, local, and tribal governments, 
and the private sector to ensure the develop-
ment of consistent standards and consistent 
implementation of the integrated screening 
system. 

(f) BIOMETRIC IDENTIFIERS.—In carrying out 
this section, the Secretary shall continue to 
review biometric technologies and existing 
Federal and State programs using biometric 
identifiers. Such review shall consider the 
accuracy rate of available technologies. 

(g) IMPLEMENTATION.—
(1) PHASE I.—The Secretary shall—
(A) issue standards for driver’s licenses, 

personal identification cards, and birth cer-
tificates, as required under section 806; 

(B) develop plans for, and begin implemen-
tation of, a single program for registered 
travelers to expedite travel across the bor-
der, as required under section 803(e); 

(C) continue the implementation of a bio-
metric exit and entry data system that links 
to relevant databases and data systems, as 
required by subsections (b) and (c) of section 
803 and other existing authorities; 

(D) centralize the ‘‘no-fly’’ and ‘‘auto-
matic-selectee’’ lists, making use of im-
proved terrorists watch lists, as required by 
section 903; 

(E) develop plans, in consultation with 
other relevant agencies, for the sharing of 

terrorist information with trusted govern-
ments, as required by section 805; 

(F) initiate any other action determined 
appropriate by the Secretary to facilitate 
the implementation of this paragraph; and 

(G) report to Congress on the implementa-
tion of phase I, including—

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) plans for the development and imple-
mentation of phases II and III. 

(2) PHASE II.—The Secretary shall—
(A) complete the implementation of a sin-

gle program for registered travelers to expe-
dite travel across the border, as required by 
section 803(e); 

(B) complete the implementation of a bio-
metric entry and exit data system that links 
to relevant databases and data systems, as 
required by subsections (b) and (c) of section 
803, and other existing authorities; 

(C) in cooperation with other relevant 
agencies, engage in dialogue with foreign 
governments to develop plans for the use of 
common screening standards; 

(D) initiate any other action determined 
appropriate by the Secretary to facilitate 
the implementation of this paragraph; and 

(E) report to Congress on the implementa-
tion of phase II, including—

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) the plans for the development and im-
plementation of phase III. 

(3) PHASE III.—The Secretary shall—
(A) finalize and deploy the integrated 

screening system required by subsection (a); 
(B) in cooperation with other relevant 

agencies, promote the implementation of 
common screening standards by foreign gov-
ernments; and 

(C) report to Congress on the implementa-
tion of Phase III, including—

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) the plans for the ongoing operation of 
the integrated screening system. 

(h) REPORT.—After phase III has been im-
plemented, the Secretary shall submit a re-
port to Congress every 3 years that describes 
the ongoing operation of the integrated 
screening system, including its effectiveness, 
efficient use of resources, compliance with 
statutory provisions, and safeguards for pri-
vacy and civil liberties. 

(i) AUTHORIZATIONS.—There are authorized 
to be appropriated to the Secretary for each 
of the fiscal years 2005 through 2009, such 
sums as may be necessary to carry out the 
provisions of this section.
SEC. 803. BIOMETRIC ENTRY AND EXIT DATA SYS-

TEM. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress finds 
that completing a biometric entry and exit 
data system as expeditiously as possible is 
an essential investment in efforts to protect 
the United States by preventing the entry of 
terrorists. 

(b) PLAN AND REPORT.—
(1) DEVELOPMENT OF PLAN.—The Secretary 

of Homeland Security shall develop a plan to 
accelerate the full implementation of an 
automated biometric entry and exit data 
system required by applicable sections of—

(A) the Illegal Immigration Reform and 
Immigrant Responsibility Act of 1996 (Public 
Law 104–208); 

(B) the Immigration and Naturalization 
Service Data Management Improvement Act 
of 2000 (Public Law 106–205); 

(C) the Visa Waiver Permanent Program 
Act (Public Law 106–396); 

(D) the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Public Law 107–
173); and 

(E) the Uniting and Strengthening Amer-
ica by Providing Appropriate Tools Required 
to Intercept and Obstruct Terrorism (USA 
PATRIOT ACT) Act of 2001 (Public Law 107–
56). 

(2) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall submit a report to Congress on 
the plan developed under paragraph (1), 
which shall contain—

(A) a description of the current 
functionality of the entry and exit data sys-
tem, including—

(i) a listing of ports of entry with biomet-
ric entry data systems in use and whether 
such screening systems are located at pri-
mary or secondary inspection areas; 

(ii) a listing of ports of entry with biomet-
ric exit data systems in use; 

(iii) a listing of databases and data systems 
with which the automated entry and exit 
data system are interoperable; 

(iv) a description of—
(I) identified deficiencies concerning the 

accuracy or integrity of the information con-
tained in the entry and exit data system; 

(II) identified deficiencies concerning tech-
nology associated with processing individ-
uals through the system; and 

(III) programs or policies planned or imple-
mented to correct problems identified in sub-
clause (I) or (II); and 

(v) an assessment of the effectiveness of 
the entry and exit data system in fulfilling 
its intended purposes, including preventing 
terrorists from entering the United States; 

(B) a description of factors relevant to the 
accelerated implementation of the biometric 
entry and exit system, including—

(i) the earliest date on which the Secretary 
estimates that full implementation of the bi-
ometric entry and exit data system can be 
completed; 

(ii) the actions the Secretary will take to 
accelerate the full implementation of the bi-
ometric entry and exit data system at all 
ports of entry through which all aliens must 
pass that are legally required to do so; and 

(iii) the resources and authorities required 
to enable the Secretary to meet the imple-
mentation date described in clause (i); 

(C) a description of any improvements 
needed in the information technology em-
ployed for the entry and exit data system; 
and 

(D) a description of plans for improved or 
added interoperability with any other data-
bases or data systems. 

(c) INTEGRATION REQUIREMENT.—Not later 
than 2 years after the date of enactment of 
this Act, the Secretary shall integrate the 
biometric entry and exit data system with 
all databases and data systems maintained 
by the United States Citizenship and Immi-
gration Services that process or contain in-
formation on aliens. 

(d) MAINTAINING ACCURACY AND INTEGRITY 
OF ENTRY AND EXIT DATA SYSTEM.—

(1) IN GENERAL.—The Secretary, in con-
sultation with other appropriate agencies, 
shall establish rules, guidelines, policies, and 
operating and auditing procedures for col-
lecting, removing, and updating data main-
tained in, and adding information to, the 
entry and exit data system, and databases 
and data systems linked to the entry and 
exit data system, that ensure the accuracy 
and integrity of the data. 

(2) REQUIREMENTS.—The rules, guidelines, 
policies, and procedures established under 
paragraph (1) shall—

(A) incorporate a simple and timely meth-
od for—

(i) correcting errors; and 
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(ii) clarifying information known to cause 

false hits or misidentification errors; and 
(B) include procedures for individuals to 

seek corrections of data contained in the 
data systems. 

(e) EXPEDITING REGISTERED TRAVELERS 
ACROSS INTERNATIONAL BORDERS.—

(1) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress finds 
that—

(A) expediting the travel of previously 
screened and known travelers across the bor-
ders of the United States should be a high 
priority; and 

(B) the process of expediting known trav-
elers across the border can permit inspectors 
to better focus on identifying terrorists at-
tempting to enter the United States. 

(2) DEFINITION.—The term ‘‘registered trav-
eler program’’ means any program designed 
to expedite the travel of previously screened 
and known travelers across the borders of 
the United States. 

(3) REGISTERED TRAVEL PLAN.—
(A) IN GENERAL.—As soon as is practicable, 

the Secretary shall develop and implement a 
plan to expedite the processing of registered 
travelers who enter and exit the United 
States through a single registered traveler 
program. 

(B) INTEGRATION.—The registered traveler 
program developed under this paragraph 
shall be integrated into the automated bio-
metric entry and exit data system described 
in this section. 

(C) REVIEW AND EVALUATION.—In devel-
oping the program under this paragraph, the 
Secretary shall—

(i) review existing programs or pilot 
projects designed to expedite the travel of 
registered travelers across the borders of the 
United States; 

(ii) evaluate the effectiveness of the pro-
grams described in clause (i), the costs asso-
ciated with such programs, and the costs to 
travelers to join such programs; and 

(iii) increase research and development ef-
forts to accelerate the development and im-
plementation of a single registered traveler 
program. 

(4) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the Department’s progress on the 
development and implementation of the plan 
required by this subsection. 

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary, for each of the fiscal years 
2005 through 2009, such sums as may be nec-
essary to carry out the provisions of this sec-
tion. 
SEC. 804. TRAVEL DOCUMENTS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress finds 
that—

(1) existing procedures allow many individ-
uals to enter the United States by showing 
minimal identification or without showing 
any identification; 

(2) the planning for the terrorist attacks of 
September 11, 2001, demonstrates that terror-
ists study and exploit United States 
vulnerabilities; and 

(3) additional safeguards are needed to en-
sure that terrorists cannot enter the United 
States. 

(b) BIOMETRIC PASSPORTS.—
(1) DEVELOPMENT OF PLAN.—The Secretary 

of Homeland Security, in consultation with 
the Secretary of State, shall develop and im-
plement a plan as expeditiously as possible 
to require biometric passports or other iden-
tification deemed by the Secretary to be at 
least as secure as a biometric passport, for 
all travel into the United States by United 

States citizens and by categories of individ-
uals for whom documentation requirements 
have previously been waived under section 
212(d)(4)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(d)(4)(B)). 

(2) REQUIREMENT TO PRODUCE DOCUMENTA-
TION.—The plan developed under paragraph 
(1) shall require all United States citizens, 
and categories of individuals for whom docu-
mentation requirements have previously 
been waived under section 212(d)(4)(B) of such 
Act, to carry and produce the documentation 
described in paragraph (1) when traveling 
from foreign countries into the United 
States. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—After the complete implementation 
of the plan described in subsection (b)—

(1) the Secretary of State and the Attorney 
General may no longer exercise discretion 
under section 212(d)(4)(B) of such Act to 
waive documentary requirements for travel 
into the United States; and 

(2) the President may no longer exercise 
discretion under section 215(b) of such Act to 
waive documentary requirements for United 
States citizens departing from or entering, 
or attempting to depart from or enter, the 
United States, unless the Secretary of State 
determines that the alternative documenta-
tion that is the basis for the waiver of the 
documentary requirement is at least as se-
cure as a biometric passport. 

(d) TRANSIT WITHOUT VISA PROGRAM.—The 
Secretary of State shall not use any authori-
ties granted under section 212(d)(4)(C) of such 
Act until the Secretary, in conjunction with 
the Secretary of Homeland Security, com-
pletely implements a security plan to fully 
ensure secure transit passage areas to pre-
vent aliens proceeding in immediate and 
continuous transit through the United 
States from illegally entering the United 
States.
SEC. 805. EXCHANGE OF TERRORIST INFORMA-

TION. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress finds 
that—

(1) the exchange of terrorist information 
with other countries, consistent with pri-
vacy requirements, along with listings of 
lost and stolen passports, will have imme-
diate security benefits; and 

(2) the further away from the borders of 
the United States that screening occurs, the 
more security benefits the United States will 
gain. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the United States Government should 
exchange terrorist information with trusted 
allies; 

(2) the United States Government should 
move toward real-time verification of pass-
ports with issuing authorities; 

(3) where practicable the United States 
Government should conduct screening before 
a passenger departs on a flight destined for 
the United States; 

(4) the United States Government should 
work with other countries to ensure effective 
inspection regimes at all airports; 

(5) the United States Government should 
work with other countries to improve pass-
port standards and provide foreign assistance 
to countries that need help making the tran-
sition to the global standard for identifica-
tion; and 

(6) the Department of Homeland Security, 
in coordination with the Department of 
State and other agencies, should implement 
the initiatives called for in this subsection. 

(c) REPORT REGARDING THE EXCHANGE OF 
TERRORIST INFORMATION.—

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 

Secretary of State and the Secretary of 
Homeland Security, working with other 
agencies, shall submit to the appropriate 
committees of Congress a report on Federal 
efforts to collaborate with allies of the 
United States in the exchange of terrorist in-
formation. 

(2) CONTENTS.—The report shall outline— 
(A) strategies for increasing such collabo-

ration and cooperation; 
(B) progress made in screening passengers 

before their departure to the United States; 
and 

(C) efforts to work with other countries to 
accomplish the goals described under this 
section. 
SEC. 806. MINIMUM STANDARDS FOR IDENTIFICA-

TION-RELATED DOCUMENTS. 
(a) IN GENERAL.—Subtitle H of title VIII of 

the Homeland Security Act of 2002 (6 U.S.C. 
451 et seq.) is amended by adding at the end 
the following: 
‘‘SEC. 890A. MINIMUM STANDARDS FOR BIRTH 

CERTIFICATES. 
‘‘(a) DEFINITION.—In this section, the term 

‘birth certificate’ means a certificate of 
birth—

‘‘(1) for an individual (regardless of where 
born)—

‘‘(A) who is a citizen or national of the 
United States at birth; and 

‘‘(B) whose birth is registered in the United 
States; and 

‘‘(2) that—
‘‘(A) is issued by a Federal, State, or local 

government agency or authorized custodian 
of record and produced from birth records 
maintained by such agency or custodian of 
record; or 

‘‘(B) is an authenticated copy, issued by a 
Federal, State, or local government agency 
or authorized custodian of record, of an 
original certificate of birth issued by such 
agency or custodian of record. 

‘‘(b) STANDARDS FOR ACCEPTANCE BY FED-
ERAL AGENCIES.— 

‘‘(1) IN GENERAL.—Beginning 2 years after 
the promulgation of minimum standards 
under paragraph (2), no Federal agency may 
accept a birth certificate for any official pur-
pose unless the certificate conforms to such 
standards. 

‘‘(2) MINIMUM STANDARDS.—Within 1 year 
after the date of enactment of this section, 
the Secretary shall by regulation establish 
minimum standards for birth certificates for 
use by Federal agencies for official purposes 
that—

‘‘(A) at a minimum, shall require certifi-
cation of the birth certificate by the State or 
local government custodian of record that 
issued the certificate, and shall require the 
use of safety paper, the seal of the issuing 
custodian of record, and other features de-
signed to prevent tampering, counterfeiting, 
or otherwise duplicating the birth certificate 
for fraudulent purposes; 

‘‘(B) shall establish requirements for proof 
and verification of identity as a condition of 
issuance of a birth certificate, with addi-
tional security measures for the issuance of 
a birth certificate for a person who is not the 
applicant; 

‘‘(C) may not require a single design to 
which birth certificates issued by all States 
must conform; and 

‘‘(D) shall accommodate the differences be-
tween the States in the manner and form in 
which birth records are stored and birth cer-
tificates are produced from such records. 

‘‘(3) CONSULTATION WITH GOVERNMENT AGEN-
CIES.—In promulgating the standards re-
quired by paragraph (2), the Secretary shall 
consult with State vital statistics offices and 
appropriate Federal agencies. 

‘‘(4) EXTENSION OF EFFECTIVE DATE.—The 
Secretary may extend the 2-year date under 
paragraph (1) by up to 2 additional years for 
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birth certificates issued before that 2-year 
date if the Secretary determines that the 
States are unable to comply with such date 
after making reasonable efforts to do so. 

‘‘(c) GRANTS TO STATES.— 
‘‘(1) ASSISTANCE IN MEETING FEDERAL 

STANDARDS.— 
‘‘(A) IN GENERAL.—Beginning on the date a 

final regulation is promulgated under sub-
section (b)(2), the Secretary shall make 
grants to States to assist them in con-
forming to the minimum standards for birth 
certificates set forth in the regulation. 

‘‘(B) ALLOCATION OF GRANTS.—The Sec-
retary shall make grants to States under 
this paragraph based on the proportion that 
the estimated average annual number of 
birth certificates issued by a State applying 
for a grant bears to the estimated average 
annual number of birth certificates issued by 
all States. 

‘‘(2) ASSISTANCE IN MATCHING BIRTH AND 
DEATH RECORDS.— 

‘‘(A) IN GENERAL.—The Secretary, in co-
ordination with other appropriate Federal 
agencies, shall make grants to States to as-
sist them in— 

‘‘(i) computerizing their birth and death 
records; 

‘‘(ii) developing the capability to match 
birth and death records within each State 
and among the States; and 

‘‘(iii) noting the fact of death on the birth 
certificates of deceased persons. 

‘‘(B) ALLOCATION OF GRANTS.—The Sec-
retary shall make grants to States under 
this paragraph based on the proportion that 
the estimated annual average number of 
birth and death records created by a State 
applying for a grant bears to the estimated 
annual average number of birth and death 
records originated by all States. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out this section. 
‘‘SEC. 890B. DRIVER’S LICENSES AND PERSONAL 

IDENTIFICATION CARDS. 
‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) DRIVER’S LICENSE.—The term ‘driver’s 

license’ means a motor vehicle operator’s li-
cense as defined in section 30301(5) of title 49, 
United States Code. 

‘‘(2) PERSONAL IDENTIFICATION CARD.—The 
term ‘personal identification card’ means an 
identification document (as defined in sec-
tion 1028(d)(3) of title 18, United States Code) 
issued by a State. 

‘‘(b) STANDARDS FOR ACCEPTANCE BY FED-
ERAL AGENCIES.—

‘‘(1) IN GENERAL.—
‘‘(A) LIMITATION ON ACCEPTANCE.—No Fed-

eral agency may accept, for any official pur-
pose, a driver’s license or personal identifica-
tion card issued by a State more than 2 years 
after the promulgation of the minimum 
standards under paragraph (2) unless the 
driver’s license or personal identification 
card conforms to such minimum standards. 

‘‘(B) DATE FOR CONFORMANCE.—The Sec-
retary shall establish a date after which no 
driver’s license or personal identification 
card shall be accepted by a Federal agency 
for any official purpose unless such driver’s 
license or personal identification card con-
forms to the minimum standards established 
under paragraph (2). The date shall be as 
early as the Secretary determines it is prac-
ticable for the States to comply with such 
date with reasonable efforts. 

‘‘(2) MINIMUM STANDARDS.—Within 1 year 
after the date of enactment of this section, 
the Secretary shall by regulation establish 
minimum standards for driver’s licenses or 
personal identification cards issued by a 
State for use by Federal agencies for identi-
fication purposes that shall include— 

‘‘(A) standards for documentation required 
as proof of identity of an applicant for a 
driver’s license or identification card; 

‘‘(B) standards for third-party verification 
of the authenticity of documents used to ob-
tain a driver’s license or identification card; 

‘‘(C) standards for the processing of appli-
cations for driver’s licenses and identifica-
tion cards to prevent fraud; 

‘‘(D) security standards to ensure that 
driver’s licenses and identification cards 
are—

‘‘(i) resistant to tampering, alteration, or 
counterfeiting; and 

‘‘(ii) capable of accommodating a digital 
photograph or other unique identifier; and 

‘‘(E) a requirement that a State confiscate 
a driver’s license or identification card if 
any component or security feature of the li-
cense or identification card is compromised. 

‘‘(3) CONTENT OF REGULATIONS.—The regula-
tions required by paragraph (2)—

‘‘(A) shall facilitate communication be-
tween the chief driver licensing official of a 
State and an appropriate official of a Federal 
agency to verify the authenticity of docu-
ments issued by such Federal agency and 
presented to prove the identity of an indi-
vidual; 

‘‘(B) may not directly or indirectly in-
fringe on a State’s power to set eligibility 
criteria for obtaining a driver’s license or 
identification card from that State; and 

‘‘(C) may not require a State to comply 
with any such regulation that conflicts with 
or otherwise interferes with the full enforce-
ment of such eligibility criteria by the 
State. 

‘‘(4) CONSULTATION WITH GOVERNMENT AGEN-
CIES.—In promulgating the standards re-
quired by paragraph (2), the Secretary shall 
consult with the Department of Transpor-
tation, the chief driver licensing official of 
each State, any other State organization 
that issues personal identification cards, and 
any organization, determined appropriate by 
the Secretary, that represents the interests 
of the States. 

‘‘(c) GRANTS TO STATES.—
‘‘(1) ASSISTANCE IN MEETING FEDERAL 

STANDARDS.—Beginning on the date a final 
regulation is promulgated under subsection 
(b)(2), the Secretary shall make grants to 
States to assist them in conforming to the 
minimum standards for driver’s licenses and 
personal identification cards set forth in the 
regulation. 

‘‘(2) ALLOCATION OF GRANTS.—The Sec-
retary shall make grants to States under 
this subsection based on the proportion that 
the estimated average annual number of 
driver’s licenses and personal identification 
cards issued by a State applying for a grant 
bears to the average annual number of such 
documents issued by all States. 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009, such sums as may be necessary 
to carry out this section. 
‘‘SEC. 890C. SOCIAL SECURITY CARDS. 

‘‘(a) SECURITY ENHANCEMENTS.—The Com-
missioner of Social Security shall— 

‘‘(1) within 180 days after the date of enact-
ment of this section, issue regulations to re-
strict the issuance of multiple replacement 
social security cards to any individual to 
minimize fraud; 

‘‘(2) within 1 year after the date of enact-
ment of this section, require independent 
verification of all records provided by an ap-
plicant for an original social security card, 
other than for purposes of enumeration at 
birth; and 

‘‘(3) within 18 months after the date of en-
actment of this section, add death, fraud, 
and work authorization indicators to the so-
cial security number verification system. 

‘‘(b) INTERAGENCY SECURITY TASK FORCE.—
The Secretary and the Commissioner of So-
cial Security shall form an interagency task 
force for the purpose of further improving 
the security of social security cards and 
numbers. Within 1 year after the date of en-
actment of this section, the task force shall 
establish security requirements, including— 

‘‘(1) standards for safeguarding social secu-
rity cards from counterfeiting, tampering, 
alteration, and theft; 

‘‘(2) requirements for verifying documents 
submitted for the issuance of replacement 
cards; and 

‘‘(3) actions to increase enforcement 
against the fraudulent use or issuance of so-
cial security numbers and cards. 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Commissioner of Social Security for 
each of the fiscal years 2005 through 2009, 
such sums as may be necessary to carry out 
this section.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) Section 656 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (5 U.S.C. 301 note) is repealed. 

(2) Section 1(b) of the Homeland Security 
Act of 2002 (Public Law 107–296; 116 Stat. 2135) 
is amended by inserting after the item relat-
ing to section 890 the following:
‘‘Sec. 890A. Minimum standards for birth cer-

tificates. 
‘‘Sec. 890B. Driver’s licenses and personal 

identification cards. 
‘‘Sec. 890C. Social security cards.’’.

TITLE IX—TRANSPORTATION SECURITY 
SEC. 901. DEFINITIONS. 

In this title, the terms ‘‘air carrier’’, ‘‘air 
transportation’’, ‘‘aircraft’’, ‘‘airport’’, 
‘‘cargo’’, ‘‘foreign air carrier’’, and ‘‘intra-
state air transportation’’ have the meanings 
given such terms in section 40102 of title 49, 
United States Code. 
SEC. 902. NATIONAL STRATEGY FOR TRANSPOR-

TATION SECURITY. 
(a) REQUIREMENT FOR STRATEGY.—
(1) RESPONSIBILITIES OF SECRETARY OF 

HOMELAND SECURITY.—The Secretary of 
Homeland Security shall—

(A) develop and implement a National 
Strategy for Transportation Security; and 

(B) revise such strategy whenever nec-
essary to improve or to maintain the cur-
rency of the strategy or whenever the Sec-
retary otherwise considers it appropriate to 
do so. 

(2) CONSULTATION WITH SECRETARY OF 
TRANSPORTATION.—The Secretary of Home-
land Security shall consult with the Sec-
retary of Transportation in developing and 
revising the National Strategy for Transpor-
tation Security under this section. 

(b) CONTENT.—The National Strategy for 
Transportation Security shall include the 
following matters: 

(1) An identification and evaluation of the 
transportation assets within the United 
States that, in the interests of national secu-
rity, must be protected from attack or dis-
ruption by terrorist or other hostile forces, 
including aviation, bridge and tunnel, com-
muter rail and ferry, highway, maritime, 
pipeline, rail, urban mass transit, and other 
public transportation infrastructure assets 
that could be at risk of such an attack or 
disruption. 

(2) The development of the risk-based pri-
orities, and realistic deadlines, for address-
ing security needs associated with those as-
sets. 

(3) The most practical and cost-effective 
means of defending those assets against 
threats to their security. 

(4) A forward-looking strategic plan that 
assigns transportation security roles and 
missions to departments and agencies of the 
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Federal Government (including the Armed 
Forces), State governments (including the 
Army National Guard and Air National 
Guard), local governments, and public utili-
ties, and establishes mechanisms for encour-
aging private sector cooperation and partici-
pation in the implementation of such plan. 

(5) A comprehensive delineation of re-
sponse and recovery responsibilities and 
issues regarding threatened and executed 
acts of terrorism within the United States. 

(6) A prioritization of research and devel-
opment objectives that support transpor-
tation security needs, giving a higher pri-
ority to research and development directed 
toward protecting vital assets. 

(7) A budget and recommendations for ap-
propriate levels and sources of funding to 
meet the objectives set forth in the strategy. 

(c) SUBMISSIONS TO CONGRESS.—
(1) THE NATIONAL STRATEGY.—
(A) INITIAL STRATEGY.—The Secretary of 

Homeland Security shall submit the Na-
tional Strategy for Transportation Security 
developed under this section to Congress not 
later than April 1, 2005. 

(B) SUBSEQUENT VERSIONS.—After 2005, the 
Secretary of Homeland Security shall sub-
mit the National Strategy for Transpor-
tation Security, including any revisions, to 
Congress not less frequently than April 1 of 
each even-numbered year. 

(2) PERIODIC PROGRESS REPORT.—
(A) REQUIREMENT FOR REPORT.—Each year, 

in conjunction with the submission of the 
budget to Congress under section 1105(a) of 
title 31, United States Code, the Secretary of 
Homeland Security shall submit to Congress 
an assessment of the progress made on im-
plementing the National Strategy for Trans-
portation Security. 

(B) CONTENT.—Each progress report under 
this paragraph shall include, at a minimum, 
the following matters: 

(i) An assessment of the adequacy of the 
resources committed to meeting the objec-
tives of the National Strategy for Transpor-
tation Security. 

(ii) Any recommendations for improving 
and implementing that strategy that the 
Secretary, in consultation with the Sec-
retary of Transportation, considers appro-
priate. 

(3) CLASSIFIED MATERIAL.—Any part of the 
National Strategy for Transportation Secu-
rity that involves information that is prop-
erly classified under criteria established by 
Executive order shall be submitted to Con-
gress separately in classified form. 

(d) PRIORITY STATUS.—
(1) IN GENERAL.—The National Strategy for 

Transportation Security shall be the gov-
erning document for Federal transportation 
security efforts. 

(2) OTHER PLANS AND REPORTS.—The Na-
tional Strategy for Transportation Security 
shall include, as an integral part or as an ap-
pendix—

(A) the current National Maritime Trans-
portation Security Plan under section 70103 
of title 46, United States Code; 

(B) the report of the Secretary of Trans-
portation under section 44938 of title 49, 
United States Code; and 

(C) any other transportation security plan 
or report that the Secretary of Homeland Se-
curity determines appropriate for inclusion. 
SEC. 903. USE OF WATCHLISTS FOR PASSENGER 

AIR TRANSPORTATION SCREENING. 
(a) IN GENERAL.—The Secretary of Home-

land Security, acting through the Transpor-
tation Security Administration, as soon as 
practicable after the date of the enactment 
of this Act but in no event later than 90 days 
after that date, shall—

(1) implement a procedure under which the 
Transportation Security Administration 
compares information about passengers who 

are to be carried aboard a passenger aircraft 
operated by an air carrier or foreign air car-
rier in air transportation or intrastate air 
transportation for flights and flight seg-
ments originating in the United States with 
a comprehensive, consolidated database con-
taining information about known or sus-
pected terrorists and their associates; and 

(2) use the information obtained by com-
paring the passenger information with the 
information in the database to prevent 
known or suspected terrorists and their asso-
ciates from boarding such flights or flight 
segments or to subject them to specific addi-
tional security scrutiny, through the use of 
‘‘no fly’’ and ‘‘automatic selectee’’ lists or 
other means. 

(b) AIR CARRIER COOPERATION.—The Sec-
retary of Homeland Security, in coordina-
tion with the Secretary of Transportation, 
shall by order require air carriers to provide 
the passenger information necessary to im-
plement the procedure required by sub-
section (a). 

(c) MAINTAINING THE ACCURACY AND INTEG-
RITY OF THE ‘‘NO FLY’’ AND ‘‘AUTOMATIC SE-
LECTEE’’ LISTS.—

(1) WATCHLIST DATABASE.—The Secretary 
of Homeland Security, in consultation with 
the Director of the Federal Bureau of Inves-
tigation, shall design guidelines, policies, 
and operating procedures for the collection, 
removal, and updating of data maintained, 
or to be maintained, in the watchlist data-
base described in subsection (a)(1) that are 
designed to ensure the accuracy and integ-
rity of the database. 

(2) ACCURACY OF ENTRIES.—In developing 
the ‘‘no fly’’ and ‘‘automatic selectee’’ lists 
under subsection (a)(2), the Secretary of 
Homeland Security shall establish a simple 
and timely method for correcting erroneous 
entries, for clarifying information known to 
cause false hits or misidentification errors, 
and for updating relevant information that 
is dispositive in the passenger screening 
process. The Secretary shall also establish a 
process to provide individuals whose names 
are confused with, or similar to, names in 
the database with a means of demonstrating 
that they are not a person named in the 
database. 
SEC. 904. ENHANCED PASSENGER AND CARGO 

SCREENING. 
(a) AIRCRAFT PASSENGER SCREENING AT 

CHECKPOINTS.—
(1) DETECTION OF EXPLOSIVES.—
(A) IMPROVEMENT OF CAPABILITIES.—As 

soon as practicable after the date of the en-
actment of this Act, the Secretary of Home-
land Security shall take such action as is 
necessary to improve the capabilities at pas-
senger screening checkpoints, especially at 
commercial airports, to detect explosives 
carried aboard aircraft by passengers or 
placed aboard aircraft by passengers. 

(B) INTERIM ACTION.—Until measures are 
implemented that enable the screening of all 
passengers for explosives, the Secretary shall 
take immediate measures to require Trans-
portation Security Administration or other 
screeners to screen for explosives any indi-
vidual identified for additional screening be-
fore that individual may board an aircraft. 

(2) IMPLEMENTATION REPORT.—
(A) REQUIREMENT FOR REPORT.—Within 90 

days after the date of the enactment of this 
Act, the Secretary of Homeland Security 
shall transmit to the Senate and the House 
of Representatives a report on how the Sec-
retary intends to achieve the objectives of 
the actions required under paragraph (1). The 
report shall include an implementation 
schedule. 

(B) CLASSIFIED INFORMATION.—The Sec-
retary may submit separately in classified 
form any information in the report under 
subparagraph (A) that involves information 

that is properly classified under criteria es-
tablished by Executive order. 

(b) ACCELERATION OF RESEARCH AND DEVEL-
OPMENT ON, AND DEPLOYMENT OF, DETECTION 
OF EXPLOSIVES.—

(1) REQUIRED ACTION.—The Secretary of 
Homeland Security, in consultation with the 
Secretary of Transportation, shall take such 
action as may be necessary to accelerate re-
search and development and deployment of 
technology for screening aircraft passengers 
for explosives during or before the aircraft 
boarding process. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for each of fiscal 
years 2005 through 2009. 

(c) IMPROVEMENT OF SCREENER JOB PER-
FORMANCE.—

(1) REQUIRED ACTION.—The Secretary of 
Homeland Security shall take such action as 
may be necessary to improve the job per-
formance of airport screening personnel. 

(2) HUMAN FACTORS STUDY.—In carrying out 
this subsection, the Secretary shall, not 
later than 180 days after the date of the en-
actment of this Act, conduct a human fac-
tors study in order better to understand 
problems in screener performance and to set 
attainable objectives for individual screeners 
and screening checkpoints. 

(d) CHECKED BAGGAGE AND CARGO.—
(1) IN-LINE BAGGAGE SCREENING.—The Sec-

retary of Homeland Security shall take such 
action as may be necessary to expedite the 
installation and use of advanced in-line bag-
gage-screening equipment at commercial air-
ports. 

(2) CARGO SECURITY.—The Secretary shall 
take such action as may be necessary to en-
sure that the Transportation Security Ad-
ministration increases and improves its ef-
forts to screen potentially dangerous cargo. 

(3) HARDENED CONTAINERS.—The Secretary, 
in consultation with the Secretary of Trans-
portation, shall require air carriers to deploy 
at least 1 hardened container for containing 
baggage or cargo items in each passenger 
aircraft that also carries cargo. 

(e) COST-SHARING.—Not later than 45 days 
after the date of the enactment of this Act, 
the Secretary of Homeland Security, in con-
sultation with representatives of air car-
riers, airport operators, and other interested 
parties, shall submit to the Senate and the 
House of Representatives—

(1) a proposed formula for cost-sharing, for 
the advanced in-line baggage screening 
equipment required by this title, between 
and among the Federal Government, State 
and local governments, and the private sec-
tor that reflects proportionate national secu-
rity benefits and private sector benefits for 
such enhancement; and 

(2) recommendations, including rec-
ommended legislation, for an equitable, fea-
sible, and expeditious system for defraying 
the costs of the advanced in-line baggage 
screening equipment required by this title, 
which may be based on the formula proposed 
under paragraph (1). 

TITLE X—NATIONAL PREPAREDNESS 
SEC. 1001. HOMELAND SECURITY ASSISTANCE. 

(a) DEFINITIONS.—In this section: 
(1) COMMUNITY.—The term ‘‘community’’ 

means a State, local government, or region. 
(2) HOMELAND SECURITY ASSISTANCE.—The 

term ‘‘homeland security assistance’’ means 
grants or other financial assistance provided 
by the Department of Homeland Security 
under the State Homeland Security Grants 
Program, the Urban Areas Security Initia-
tive, or the Law Enforcement Terrorism Pre-
vention Program. 

(3) LOCAL GOVERNMENT.—The term ‘‘local 
government’’ has the meaning given that 
term in section 2(10) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 101(10)). 
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(4) REGION.—The term ‘‘region’’ means any 

intrastate or interstate consortium of local 
governments. 

(5) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Homeland Security. 

(6) STATE.—The term ‘‘State’’ has the 
meaning given that term in section 2(14) of 
the Homeland Security Act of 2002 (6 U.S.C. 
101(14)). 

(7) UNDER SECRETARY.—The term ‘‘Under 
Secretary’’ means the Under Secretary of 
Homeland Security for Information Analysis 
and Infrastructure Protection. 

(b) IN GENERAL.—The Secretary shall allo-
cate homeland security assistance to com-
munities based on—

(1) the level of threat faced by a commu-
nity, as determined by the Secretary 
through the Under Secretary, in consulta-
tion with the National Intelligence Director; 

(2) the critical infrastructure in the com-
munity, and the risks to and vulnerability of 
that infrastructure, as identified and as-
sessed by the Secretary through the Under 
Secretary; 

(3) the community’s population and popu-
lation density; 

(4) such other indicia of a community’s 
risk and vulnerability as the Secretary de-
termines is appropriate; 

(5) the benchmarks developed under sub-
section (d)(4)(A); and 

(6) the goal of achieving and enhancing es-
sential emergency preparedness and response 
capabilities throughout the Nation. 

(c) REALLOCATION OF ASSISTANCE.—A State 
receiving homeland security assistance may 
reallocate such assistance, in whole or in 
part, among local governments or other enti-
ties, only if such reallocation is made on the 
basis of an assessment of threats, risks, and 
vulnerabilities of the local governments or 
other entities that is consistent with the cri-
teria set forth in subsection (b). 

(d) ADVISORY PANEL.—
(1) ESTABLISHMENT.—Not later than 60 days 

after the date of enactment of this Act, the 
Secretary shall establish an advisory panel 
to assist the Secretary in determining how 
to allocate homeland security assistance 
funds most effectively among communities, 
consistent with the criteria set out in sub-
section (b). 

(2) SELECTION OF MEMBERS.—The Secretary 
shall appoint no fewer than 10 individuals to 
serve on the advisory panel. The individuals 
shall—

(A) be chosen on the basis of their knowl-
edge, achievements, and experience; 

(B) be from diverse geographic and profes-
sional backgrounds; and 

(C) have demonstrated expertise in home-
land security or emergency preparedness and 
response. 

(3) TERM.—Each member of the advisory 
panel appointed by the Secretary shall serve 
a term the length of which is to be deter-
mined by the Secretary, but which shall not 
exceed 5 years. 

(4) RESPONSIBILITIES.—The advisory panel 
shall—

(A) develop benchmarks by which the 
needs and capabilities of diverse commu-
nities throughout the Nation with respect to 
potential terrorist attacks may be assessed, 
and review and revise those benchmarks as 
appropriate; and 

(B) advise the Secretary on means of estab-
lishing appropriate priorities for the alloca-
tion of funding among applicants for home-
land security assistance. 

(5) REPORTS.—Not later than 1 year after 
the date of enactment of this Act, and annu-
ally thereafter, the advisory panel shall pro-
vide the Secretary and Congress with a re-
port on the benchmarks it has developed 
under paragraph (4)(A), including any revi-
sions or modifications to such benchmarks. 

(6) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall apply to the 
advisory panel. 

(7) ADMINISTRATIVE SUPPORT SERVICES.—
The Secretary shall provide administrative 
support services to the advisory panel. 

(e) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 1014(c) of the USA PATRIOT 
ACT of 2001 (42 U.S.C. 3714(c)) is amended by 
striking paragraph (3). 
SEC. 1002. THE INCIDENT COMMAND SYSTEM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) The attacks on September 11, 2001, dem-
onstrated that even the most robust emer-
gency response capabilities can be over-
whelmed if an attack is large enough. 

(2) Teamwork, collaboration, and coopera-
tion at an incident site are critical to a suc-
cessful response to a terrorist attack. 

(3) Key decision makers who are rep-
resented at the incident command level help 
to ensure an effective response, the efficient 
use of resources, and responder safety. 

(4) Regular joint training at all levels is es-
sential to ensuring close coordination during 
an actual incident. 

(5) Beginning with fiscal year 2005, the De-
partment of Homeland Security is requiring 
that entities adopt the Incident Command 
System and other concepts of the National 
Incident Management System in order to 
qualify for funds distributed by the Office of 
State and Local Government Coordination 
and Preparedness. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) emergency response agencies nation-
wide should adopt the Incident Command 
System; 

(2) when multiple agencies or multiple ju-
risdictions are involved, they should follow a 
unified command system; and 

(3) the Secretary of Homeland Security 
should require, as a further condition of re-
ceiving homeland security preparedness 
funds from the Office of State and Local 
Government Coordination and Preparedness, 
that grant applicants document measures 
taken to fully and aggressively implement 
the Incident Command System and unified 
command procedures. 
SEC. 1003. NATIONAL CAPITAL REGION MUTUAL 

AID. 
(a) DEFINITIONS.—In this section: 
(1) AUTHORIZED REPRESENTATIVE OF THE 

FEDERAL GOVERNMENT.—The term ‘‘author-
ized representative of the Federal Govern-
ment’’ means any individual or individuals 
designated by the President with respect to 
the executive branch, the Chief Justice with 
respect to the Federal judiciary, or the 
President of the Senate and Speaker of the 
House of Representatives with respect to 
Congress, or their designees, to request as-
sistance under a Mutual Aid Agreement for 
an emergency or public service event. 

(2) CHIEF OPERATING OFFICER.—The term 
‘‘chief operating officer’’ means the official 
designated by law to declare an emergency 
in and for the locality of that chief operating 
officer. 

(3) EMERGENCY.—The term ‘‘emergency’’ 
means a major disaster or emergency de-
clared by the President, or a state of emer-
gency declared by the Mayor of the District 
of Columbia, the Governor of the State of 
Maryland or the Commonwealth of Virginia, 
or the declaration of a local emergency by 
the chief operating officer of a locality, or 
their designees, that triggers mutual aid 
under the terms of a Mutual Aid Agreement. 

(4) EMPLOYEE.—The term ‘‘employee’’ 
means the employees of the party, including 
its agents or authorized volunteers, who are 

committed in a Mutual Aid Agreement to 
prepare for or who respond to an emergency 
or public service event. 

(5) LOCALITY.—The term ‘‘locality’’ means 
a county, city, or town within the State of 
Maryland or the Commonwealth of Virginia 
and within the National Capital Region. 

(6) MUTUAL AID AGREEMENT.—The term 
‘‘Mutual Aid Agreement’’ means an agree-
ment, authorized under subsection (b) for the 
provision of police, fire, rescue and other 
public safety and health or medical services 
to any party to the agreement during a pub-
lic service event, an emergency, or pre-
planned training event. 

(7) NATIONAL CAPITAL REGION OR REGION.—
The term ‘‘National Capital Region’’ or ‘‘Re-
gion’’ means the area defined under section 
2674(f)(2) of title 10, United States Code, and 
those counties with a border abutting that 
area and any municipalities therein. 

(8) PARTY.—The term ‘‘party’’ means the 
State of Maryland, the Commonwealth of 
Virginia, the District of Columbia, and any 
of the localities duly executing a Mutual Aid 
Agreement under this section. 

(9) PUBLIC SERVICE EVENT.—The term ‘‘pub-
lic service event’’—

(A) means any undeclared emergency, inci-
dent or situation in preparation for or re-
sponse to which the Mayor of the District of 
Columbia, an authorized representative of 
the Federal Government, the Governor of the 
State of Maryland, the Governor of the Com-
monwealth of Virginia, or the chief oper-
ating officer of a locality in the National 
Capital Region, or their designees, requests 
or provides assistance under a Mutual Aid 
Agreement within the National Capital Re-
gion; and 

(B) includes Presidential inaugurations, 
public gatherings, demonstrations and pro-
tests, and law enforcement, fire, rescue, 
emergency health and medical services, 
transportation, communications, public 
works and engineering, mass care, and other 
support that require human resources, equip-
ment, facilities or services supplemental to 
or greater than the requesting jurisdiction 
can provide. 

(10) STATE.—The term ‘‘State’’ means the 
State of Maryland, the Commonwealth of 
Virginia, and the District of Columbia. 

(11) TRAINING.—The term ‘‘training’’ means 
emergency and public service event-related 
exercises, testing, or other activities using 
equipment and personnel to simulate per-
formance of any aspect of the giving or re-
ceiving of aid by National Capital Region ju-
risdictions during emergencies or public 
service events, such actions occurring out-
side actual emergency or public service 
event periods. 

(b) MUTUAL AID AUTHORIZED.—
(1) IN GENERAL.—The Mayor of the District 

of Columbia, any authorized representative 
of the Federal Government, the Governor of 
the State of Maryland, the Governor of the 
Commonwealth of Virginia, or the chief op-
erating officer of a locality, or their des-
ignees, acting within his or her jurisdic-
tional purview, may, subject to State law, 
enter into, request or provide assistance 
under Mutual Aid Agreements with local-
ities, the Washington Metropolitan Area 
Transit Authority, the Metropolitan Wash-
ington Airports Authority, and any other 
governmental agency or authority for—

(A) law enforcement, fire, rescue, emer-
gency health and medical services, transpor-
tation, communications, public works and 
engineering, mass care, and resource support 
in an emergency or public service event; 

(B) preparing for, mitigating, managing, 
responding to or recovering from any emer-
gency or public service event; and 

(C) training for any of the activities de-
scribed under subparagraphs (A) and (B). 
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(2) FACILITATING LOCALITIES.—The State of 

Maryland and the Commonwealth of Virginia 
are encouraged to facilitate the ability of lo-
calities to enter into interstate Mutual Aid 
Agreements in the National Capital Region 
under this section. 

(3) APPLICATION AND EFFECT.—This sec-
tion—

(A) does not apply to law enforcement se-
curity operations at special events of na-
tional significance under section 3056(e) of 
title 18, United States Code, or other law en-
forcement functions of the United States Se-
cret Service; 

(B) does not diminish any authorities, ex-
press or implied, of Federal agencies to enter 
into Mutual Aid Agreements in furtherance 
of their Federal missions; and 

(C) does not—
(i) preclude any party from entering into 

supplementary Mutual Aid Agreements with 
fewer than all the parties, or with another 
party; or 

(ii) affect any other agreement in effect be-
fore the date of enactment of this Act among 
the States and localities, including the 
Emergency Management Assistance Com-
pact. 

(4) RIGHTS DESCRIBED.—Other than as de-
scribed in this section, the rights and respon-
sibilities of the parties to a Mutual Aid 
Agreement entered into under this section 
shall be as described in the Mutual Aid 
Agreement. 

(c) DISTRICT OF COLUMBIA.—
(1) IN GENERAL.—The District of Columbia 

may purchase liability and indemnification 
insurance or become self insured against 
claims arising under a Mutual Aid Agree-
ment authorized under this section. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to carry out para-
graph (1). 

(d) LIABILITY AND ACTIONS AT LAW.—
(1) IN GENERAL.—Any responding party or 

its officers or employees rendering aid or 
failing to render aid to the District of Co-
lumbia, the Federal Government, the State 
of Maryland, the Commonwealth of Virginia, 
or a locality, under a Mutual Aid Agreement 
authorized under this section, and any party 
or its officers or employees engaged in train-
ing activities with another party under such 
a Mutual Aid Agreement, shall be liable on 
account of any act or omission of its officers 
or employees while so engaged or on account 
of the maintenance or use of any related 
equipment, facilities, or supplies, but only to 
the extent permitted under the laws and pro-
cedures of the State of the party rendering 
aid. 

(2) ACTIONS.—Any action brought against a 
party or its officers or employees on account 
of an act or omission in the rendering of aid 
to the District of Columbia, the Federal Gov-
ernment, the State of Maryland, the Com-
monwealth of Virginia, or a locality, or fail-
ure to render such aid or on account of the 
maintenance or use of any related equip-
ment, facilities, or supplies may be brought 
only under the laws and procedures of the 
State of the party rendering aid and only in 
the Federal or State courts located therein. 
Actions against the United States under this 
section may be brought only in Federal 
courts. 

(3) GOOD FAITH EXCEPTION.—
(A) DEFINITION.—In this paragraph, the 

term ‘‘good faith’’ shall not include willful 
misconduct, gross negligence, or reckless-
ness. 

(B) EXCEPTION.—No State or locality, or its 
officers or employees, rendering aid to an-
other party, or engaging in training, under a 
Mutual Aid Agreement shall be liable under 
Federal law on account of any act or omis-
sion performed in good faith while so en-
gaged, or on account of the maintenance or 

use of any related equipment, facilities, or 
supplies performed in good faith. 

(4) IMMUNITIES.—This section shall not ab-
rogate any other immunities from liability 
that any party has under any other Federal 
or State law. 

(d) WORKERS COMPENSATION.—
(1) COMPENSATION.—Each party shall pro-

vide for the payment of compensation and 
death benefits to injured members of the 
emergency forces of that party and rep-
resentatives of deceased members of such 
forces if such members sustain injuries or 
are killed while rendering aid to the District 
of Columbia, the Federal Government, the 
State of Maryland, the Commonwealth of 
Virginia, or a locality, under a Mutual Aid 
Agreement, or engaged in training activities 
under a Mutual Aid Agreement, in the same 
manner and on the same terms as if the in-
jury or death were sustained within their 
own jurisdiction. 

(2) OTHER STATE LAW.—No party shall be 
liable under the law of any State other than 
its own for providing for the payment of 
compensation and death benefits to injured 
members of the emergency forces of that 
party and representatives of deceased mem-
bers of such forces if such members sustain 
injuries or are killed while rendering aid to 
the District of Columbia, the Federal Gov-
ernment, the State of Maryland, the Com-
monwealth of Virginia, or a locality, under a 
Mutual Aid Agreement or engaged in train-
ing activities under a Mutual Aid Agree-
ment. 

(e) LICENSES AND PERMITS.—If any person 
holds a license, certificate, or other permit 
issued by any responding party evidencing 
the meeting of qualifications for profes-
sional, mechanical, or other skills and as-
sistance is requested by a receiving jurisdic-
tion, such person will be deemed licensed, 
certified, or permitted by the receiving juris-
diction to render aid involving such skill to 
meet a public service event, emergency or 
training for any such events. 
SEC. 1004. ASSIGNMENT OF SPECTRUM FOR PUB-

LIC SAFETY. 
Section 309(j)(14) of the Communications 

Act of 1934 (47 U.S.C. 309(j)(14)) is amended by 
adding at the end the following: 

‘‘(E) EXTENSIONS NOT PERMITTED FOR CHAN-
NELS (63, 64, 68 AND 69) REASSIGNED FOR PUB-
LIC SAFETY SERVICES.—Notwithstanding sub-
paragraph (B), the Commission shall not 
grant any extension under such subpara-
graph from the limitation of subparagraph 
(A) with respect to the frequencies assigned, 
under section 337(a)(1), for public safety serv-
ices. The Commission shall take all actions 
necessary to complete assignment of the 
electromagnetic spectrum between 764 and 
776 megahertz, inclusive, and between 794 
and 806 megahertz, inclusive, for public safe-
ty services and to permit operations by pub-
lic safety services on those frequencies com-
mencing not later than January 1, 2007.’’. 
SEC. 1005. URBAN AREA COMMUNICATIONS CAPA-

BILITIES. 
(a) IN GENERAL.—Title V of the Homeland 

Security Act of 2002 (6 U.S.C. 311 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 510. HIGH RISK URBAN AREA COMMUNICA-

TIONS CAPABILITIES. 
‘‘The Secretary, in consultation with the 

Federal Communications Commission and 
the Secretary of Defense, and with appro-
priate governors, mayors, and other State 
and local government officials, shall encour-
age and support the establishment of con-
sistent and effective communications capa-
bilities in the event of an emergency in 
urban areas determined by the Secretary to 
be at consistently high levels of risk from 
terrorist attack. Such communications capa-
bilities shall ensure the ability of all levels 
of government agencies, including military 

authorities, and of first responders, hos-
pitals, and other organizations with emer-
gency response capabilities to communicate 
with each other in the event of an emer-
gency. Additionally, the Secretary, in con-
junction with the Secretary of Defense, shall 
develop plans to provide back-up and addi-
tional communications support in the event 
of an emergency.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 1(b) of that Act is amended 
by inserting after the item relating to sec-
tion 509 the following:
‘‘Sec. 510. High risk urban area communica-

tions capabilities.’’.
SEC. 1006. PRIVATE SECTOR PREPAREDNESS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Private sector organizations own 85 per-
cent of the Nation’s critical infrastructure 
and employ the vast majority of the Nation’s 
workers. 

(2) Unless a terrorist attack targets a mili-
tary or other secure government facility, the 
first people called upon to respond will like-
ly be civilians. 

(3) Despite the exemplary efforts of some 
private entities, the private sector remains 
largely unprepared for a terrorist attack, 
due in part to the lack of a widely accepted 
standard for private sector preparedness. 

(4) Preparedness in the private sector and 
public sector for rescue, restart and recovery 
of operations should include—

(A) a plan for evacuation; 
(B) adequate communications capabilities; 

and 
(C) a plan for continuity of operations. 
(5) The American National Standards Insti-

tute recommends a voluntary national pre-
paredness standard for the private sector 
based on the existing American National 
Standard on Disaster/Emergency Manage-
ment and Business Continuity Programs 
(NFPA 1600), with appropriate modifications. 
This standard would establish a common set 
of criteria and terminology for preparedness, 
disaster management, emergency manage-
ment, and business continuity programs. 

(6) The mandate of the Department of 
Homeland Security extends to working with 
the private sector, as well as government en-
tities. 

(b) PRIVATE SECTOR PREPAREDNESS PRO-
GRAM.—

(1) IN GENERAL.—Title V of the Homeland 
Security Act of 2002 (6 U.S.C. 311 et seq.), as 
amended by section 1005, is amended by add-
ing at the end the following: 
‘‘SEC. 511. PRIVATE SECTOR PREPAREDNESS 

PROGRAM. 
‘‘The Secretary shall establish a program 

to promote private sector preparedness for 
terrorism and other emergencies, including 
promoting the adoption of a voluntary na-
tional preparedness standard such as the pri-
vate sector preparedness standard developed 
by the American National Standards Insti-
tute and based on the National Fire Protec-
tion Association 1600 Standard on Disaster/
Emergency Management and Business Con-
tinuity Programs.’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 1(b) of that Act, as amended 
by section 1005, is amended by inserting after 
the item relating to section 510 the fol-
lowing:
‘‘Sec. 511. Private sector preparedness pro-

gram.’’.
(c) SENSE OF CONGRESS.—It is the sense of 

Congress that insurance and credit-rating in-
dustries should consider compliance with the 
voluntary national preparedness standard, 
the adoption of which is promoted by the 
Secretary of Homeland Security under sec-
tion 511 of the Homeland Security Act of 
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2002, as added by subsection (b), in assessing 
insurability and credit worthiness. 
SEC. 1007. CRITICAL INFRASTRUCTURE AND 

READINESS ASSESSMENTS. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) Under section 201 of the Homeland Se-

curity Act of 2002 (6 U.S.C 121), the Depart-
ment of Homeland Security, through the 
Under Secretary for Information Analysis 
and Infrastructure Protection, has the re-
sponsibility—

(A) to carry out comprehensive assess-
ments of the vulnerabilities of the key re-
sources and critical infrastructure of the 
United States, including the performance of 
risk assessments to determine the risks 
posed by particular types of terrorist attacks 
within the United States; 

(B) to identify priorities for protective and 
supportive measures; and 

(C) to develop a comprehensive national 
plan for securing the key resources and crit-
ical infrastructure of the United States. 

(2) Under Homeland Security Presidential 
Directive 7, issued on December 17, 2003, the 
Secretary of Homeland Security was given 1 
year to develop a comprehensive plan to 
identify, prioritize, and coordinate the pro-
tection of critical infrastructure and key re-
sources. 

(3) Consistent with the report of the Na-
tional Commission on Terrorist Attacks 
Upon the United States, the Secretary of 
Homeland Security should—

(A) identify those elements of the United 
States’ transportation, energy, communica-
tions, financial, and other institutions that 
need to be protected; 

(B) develop plans to protect that infra-
structure; and 

(C) exercise mechanisms to enhance pre-
paredness. 

(b) REPORTS ON RISK ASSESSMENT AND 
READINESS.—Not later than 180 days after 
the date of enactment of this Act and annu-
ally thereafter, the Secretary of Homeland 
Security shall submit a report to Congress 
on—

(1) the Department of Homeland Security’s 
progress in completing vulnerability and 
risk assessments of the Nation’s critical in-
frastructure; 

(2) the adequacy of the Government’s plans 
to protect such infrastructure; and 

(3) the readiness of the Government to re-
spond to threats against the United States. 
SEC. 1008. REPORT ON NORTHERN COMMAND 

AND DEFENSE OF THE UNITED 
STATES HOMELAND. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) The primary responsibility for national 
defense is with the Department of Defense 
and the secondary responsibility for national 
defense is with the Department of Homeland 
Security, and the 2 departments must have 
clear delineations of responsibility. 

(2) Before September 11, 2001, the North 
American Aerospace Defense Command 
(hereafter in this section referred to as 
‘‘NORAD’’), which had responsibility for de-
fending United States airspace on September 
11, 2001— 

(A) focused on threats coming from outside 
the borders of the United States; and 

(B) had not increased its focus on ter-
rorism within the United States, even 
though the intelligence community had 
gathered intelligence on the possibility that 
terrorists might turn to hijacking and even 
the use of airplanes as missiles within the 
United States. 

(3) The United States Northern Command 
has been established to assume responsi-
bility for defense within the United States. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the Secretary of Defense should regu-
larly assess the adequacy of United States 
Northern Command’s plans and strategies 
with a view to ensuring that the United 
States Northern Command is prepared to re-
spond effectively to all military and para-
military threats within the United States; 
and 

(2) the Committee on Armed Services of 
the Senate and the Committee on Armed 
Services of the House of Representatives 
should periodically review and assess the 
adequacy of such plans and strategies. 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, and 
every 180 days thereafter, the Secretary of 
Defense shall submit to the Committee on 
Armed Services of the Senate and the Com-
mittee on Armed Services of the House of 
Representatives a report describing the 
United States Northern Command’s plans 
and strategies to defend the United States 
against military and paramilitary threats 
within the United States. 

TITLE XI—PROTECTION OF CIVIL 
LIBERTIES 

SEC. 1011. PRIVACY AND CIVIL LIBERTIES OVER-
SIGHT BOARD. 

(a) IN GENERAL.—There is established with-
in the Executive Office of the President a 
Privacy and Civil Liberties Oversight Board 
(referred to in this title as the ‘‘Board’’). 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) In conducting the war on terrorism, the 
Government may need additional powers and 
may need to enhance the use of its existing 
powers. 

(2) This shift of power and authority to the 
Government calls for an enhanced system of 
checks and balances to protect the precious 
liberties that are vital to our way of life and 
to ensure that the Government uses its pow-
ers for the purposes for which the powers 
were given. 

(c) PURPOSE.—The Board shall—
(1) analyze and review actions the Execu-

tive Branch takes to protect the Nation from 
terrorism; and 

(2) ensure that liberty concerns are appro-
priately considered in the development and 
implementation of laws, regulations, and 
policies related to efforts to protect the Na-
tion against terrorism. 

(d) FUNCTIONS.—
(1) ADVICE AND COUNSEL ON POLICY DEVELOP-

MENT AND IMPLEMENTATION.—The Board 
shall—

(A) review proposed legislation, regula-
tions, and policies related to efforts to pro-
tect the Nation from terrorism, including 
the development and adoption of informa-
tion sharing guidelines under section 401(e); 

(B) review the implementation of new and 
existing legislation, regulations, and policies 
related to efforts to protect the Nation from 
terrorism, including the implementation of 
information sharing guidelines under section 
401(e); 

(C) advise the President and Federal execu-
tive departments and agencies to ensure that 
privacy and civil liberties are appropriately 
considered in the development and imple-
mentation of such legislation, regulations, 
policies, and guidelines; and 

(D) in providing advice on proposals to re-
tain or enhance a particular governmental 
power, consider whether the executive de-
partment or agency has explained—

(i) that the power actually materially en-
hances security; and 

(ii) that there is adequate supervision of 
the executive’s use of the power to ensure 
protection of civil liberties. 

(2) OVERSIGHT.—The Board shall contin-
ually review—

(A) the regulations, policies, and proce-
dures and the implementation of the regula-
tions, policies, procedures, and related laws 
of Federal executive departments and agen-
cies to ensure that privacy and civil liberties 
are protected; 

(B) the information sharing practices of 
Federal executive departments and agencies 
to determine whether they appropriately 
protect privacy and civil liberties and adhere 
to the information sharing guidelines pro-
mulgated under section 401(e) and to other 
governing laws, regulations, and policies re-
garding privacy and civil liberties; and 

(C) other actions by the Executive Branch 
related to efforts to protect the Nation from 
terrorism to determine whether such ac-
tions—

(i) appropriately protect privacy and civil 
liberties; and 

(ii) are consistent with governing laws, 
regulations, and policies regarding privacy 
and civil liberties. 

(3) RELATIONSHIP WITH PRIVACY AND CIVIL 
LIBERTIES OFFICERS.—The Board shall review 
and assess the activities of privacy and civil 
liberties officers described in section 1012 
and, where appropriate, shall coordinate 
their activities. 

(e) REPORTS.—
(1) IN GENERAL.—The Board shall—
(A) receive and review reports from privacy 

and civil liberties officers described in sec-
tion 1012; and 

(B) periodically submit, not less than semi-
annually, reports to Congress and the Presi-
dent. 

(2) CONTENTS.—Not less than 2 reports sub-
mitted each year under paragraph (1)(B) 
shall include—

(A) a description of the major activities of 
the Board during the relevant period; and 

(B) information on the findings, conclu-
sions, and recommendations of the Board re-
sulting from its advice and oversight func-
tions under subsection (d). 

(f) INFORMING THE PUBLIC.—The Board shall 
hold public hearings, release public reports, 
and otherwise inform the public of its activi-
ties, as appropriate and in a manner con-
sistent with the protection of classified in-
formation and applicable law. 

(g) ACCESS TO INFORMATION.—
(1) AUTHORIZATION.—If determined by the 

Board to be necessary to carry out its re-
sponsibilities under this section, the Board 
may—

(A) secure directly from any Federal exec-
utive department or agency, or any Federal 
officer or employee, all relevant records, re-
ports, audits, reviews, documents, papers, or 
recommendations, including classified infor-
mation consistent with applicable law; 

(B) interview, take statements from, or 
take public testimony from personnel of any 
Federal executive department or agency or 
any Federal officer or employee; 

(C) request information or assistance from 
any State, tribal, or local government; and 

(D) require, by subpoena, persons other 
than Federal executive departments and 
agencies to produce any relevant informa-
tion, documents, reports, answers, records, 
accounts, papers, and other documentary or 
testimonial evidence. 

(2) ENFORCEMENT OF SUBPOENA.—In the case 
of contumacy or failure to obey a subpoena 
issued under paragraph (1)(D), the United 
States district court for the judicial district 
in which the subpoenaed person resides, is 
served, or may be found may issue an order 
requiring such person to produce the evi-
dence required by such subpoena. 

(h) MEMBERSHIP.—
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(1) MEMBERS.—The Board shall be com-

posed of a chairman and 4 additional mem-
bers, who shall be appointed by the Presi-
dent, by and with the advice and consent of 
the Senate. 

(2) QUALIFICATIONS.—Members of the Board 
shall be selected solely on the basis of their 
professional qualifications, achievements, 
public stature, and relevant experience, and 
without regard to political affiliation. 

(3) INCOMPATIBLE OFFICE.—An individual 
appointed to the Board may not, while serv-
ing on the Board, be an elected official, an 
officer, or an employee of the Federal Gov-
ernment, other than in the capacity as a 
member of the Board. 

(i) COMPENSATION AND TRAVEL EXPENSES.—
(1) COMPENSATION.—
(A) CHAIRMAN.—The chairman shall be 

compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay in 
effect for a position at level III of the Execu-
tive Schedule under section 5314 of title 5, 
United States Code, for each day during 
which the chairman is engaged in the actual 
performance of the duties of the Board. 

(B) MEMBERS.—Each member of the Board 
shall be compensated at a rate equal to the 
daily equivalent of the annual rate of basic 
pay in effect for a position at level IV of the 
Executive Schedule under section 5315 of 
title 5, United States Code, for each day dur-
ing which that member is engaged in the ac-
tual performance of the duties of the Board. 

(2) TRAVEL EXPENSES.—Members of the 
Board shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at 
rates authorized for persons employed inter-
mittently by the Government under section 
5703(b) of title 5, United States Code, while 
away from their homes or regular places of 
business in the performance of services for 
the Board. 

(j) STAFF.—
(1) APPOINTMENT AND COMPENSATION.—The 

Chairman, in accordance with rules agreed 
upon by the Board, shall appoint and fix the 
compensation of an executive director and 
such other personnel as may be necessary to 
enable the Board to carry out its functions, 
without regard to the provisions of title 5, 
United States Code, governing appointments 
in the competitive service, and without re-
gard to the provisions of chapter 51 and sub-
chapter III of chapter 53 of such title relat-
ing to classification and General Schedule 
pay rates, except that no rate of pay fixed 
under this subsection may exceed the equiva-
lent of that payable for a position at level V 
of the Executive Schedule under section 5316 
of title 5, United States Code. 

(2) DETAILEES.—Any Federal employee may 
be detailed to the Board without reimburse-
ment from the Board, and such detailee shall 
retain the rights, status, and privileges of 
the detailee’s regular employment without 
interruption. 

(3) CONSULTANT SERVICES.—The Board may 
procure the temporary or intermittent serv-
ices of experts and consultants in accordance 
with section 3109 of title 5, United States 
Code, at rates that do not exceed the daily 
rate paid a person occupying a position at 
level IV of the Executive Schedule under sec-
tion 5315 of such title. 

(k) SECURITY CLEARANCES.—The appro-
priate Federal executive departments and 
agencies shall cooperate with the Board to 
expeditiously provide the Board members 
and staff with appropriate security clear-
ances to the extent possible under existing 
procedures and requirements, except that no 
person shall be provided with access to clas-
sified information under this section without 
the appropriate security clearances. 

(l) TREATMENT AS AGENCY, NOT AS ADVI-
SORY COMMITTEE.—The Board—

(1) is an agency (as defined in section 551(1) 
of title 5, United States Code); and 

(2) is not an advisory committee (as de-
fined in section 3(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.)). 

(m) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
section. 
SEC. 1012. PRIVACY AND CIVIL LIBERTIES OFFI-

CERS. 
(a) DESIGNATION AND FUNCTIONS.—The At-

torney General, Secretary of Defense, Sec-
retary of Homeland Security, Secretary of 
State, Secretary of the Treasury, Secretary 
of Health and Human Services, National In-
telligence Director, Director of the Central 
Intelligence Agency, and the head of any 
other executive department or agency des-
ignated by the Privacy and Civil Liberties 
Oversight Board to be appropriate for cov-
erage under this section shall designate not 
less than 1 senior officer to—

(1) assist the department or agency head 
and other department or agency officials in 
appropriately considering privacy and civil 
liberties concerns when such officials are 
proposing, developing, or implementing laws, 
regulations, policies, procedures, or guide-
lines related to efforts to protect the Nation 
against terrorism; 

(2) periodically investigate and review de-
partment or agency actions, policies, proce-
dures, guidelines, and related laws and their 
implementation to ensure that the depart-
ment or agency is adequately considering 
privacy and civil liberties in its actions; 

(3) ensure that the department or agency 
has adequate procedures to receive, inves-
tigate, and respond to complaints from indi-
viduals who allege the department or agency 
has violated their privacy or civil liberties; 
and 

(4) in providing advice on proposals to re-
tain or enhance a particular governmental 
power the officer shall consider whether the 
department or agency has explained—

(i) that the power actually materially en-
hances security; and 

(ii) that there is adequate supervision of 
the department’s or agency’s use of the 
power to ensure protection of civil liberties. 

(b) EXCEPTION TO DESIGNATION AUTHOR-
ITY.—

(1) PRIVACY OFFICERS.—In any department 
or agency referenced in subsection (a) or des-
ignated by the Board, which has a statu-
torily created privacy officer, such officer 
shall perform the functions specified in sub-
section (a) with respect to privacy. 

(2) CIVIL LIBERTIES OFFICERS.—In any de-
partment or agency referenced in subsection 
(a) or designated by the Board, which has a 
statutorily created civil liberties officer, 
such officer shall perform the functions spec-
ified in subsection (a) with respect to civil 
liberties. 

(c) SUPERVISION AND COORDINATION.—Each 
privacy or civil liberties officer described in 
subsection (a) or (b) shall—

(1) report directly to the department or 
agency head; and 

(2) coordinate their activities with the In-
spector General of the agency to avoid dupli-
cation of effort. 

(d) AGENCY COOPERATION.—Each depart-
ment or agency head shall ensure that each 
privacy and civil liberties officer—

(1) has the information and material nec-
essary to fulfill the officer’s functions; 

(2) is advised of proposed policy changes; 
(3) is consulted by decision makers; and 
(4) is given access to material and per-

sonnel the officer determines to be necessary 
to carry out the officer’s functions. 

(e) PERIODIC REPORTS.—
(1) IN GENERAL.—The privacy and civil lib-

erties officers of each department or agency 
referenced or designated under subsection (a) 
shall periodically, but not less than quar-

terly, submit a report on the officers’ activi-
ties to Congress, the department or agency 
head, and the Privacy and Civil Liberties 
Oversight Board. 

(2) CONTENTS.—Each report submitted 
under paragraph (1) shall include informa-
tion on the discharge of each of the officer’s 
functions, including—

(A) information on the number and types 
of reviews undertaken; 

(B) the type of advice provided and the re-
sponse given to such advice; 

(C) the number and nature of the com-
plaints received by the agency for alleged 
violations; and 

(D) a summary of the disposition of such 
complaints, the reviews and inquiries con-
ducted, and the impact of the officer’s activi-
ties.

It was decided in the Yeas ....... 203!negative ....................... Nays ...... 213

T100.31 [Roll No. 510]

AYES—203

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Castle 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ferguson 
Ford 
Fossella 
Frank (MA) 
Frost 
Gonzalez 
Gordon 

Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Nadler 
Napolitano 

Neal (MA) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Quinn 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Skelton 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 
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Aderholt 
Akin 
Alexander 
Bachus 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Flake 
Foley 
Forbes 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 

Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
Marshall 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 

Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—17

Baker 
Boehlert 
Filner 
Gephardt 
Houghton 
Lipinski 

Majette 
Millender-

McDonald 
Murtha 
Norwood 
Ortiz 

Paul 
Ros-Lehtinen 
Slaughter 
Stark 
Tauzin 
Towns

So the amendment was not agreed to.

FRIDAY, OCTOBER 8 (LEGISLATIVE 
DAY OF OCTOBER 7), 2004

T100.32 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
numbered 3, submitted by Mr. 
SOUDER:

At the end of subtitle C of title V (page 493, 
after the item after line 21) add the fol-
lowing:

SEC. ll. INTEGRATING SECURITY SCREENING 
SYSTEMS AND ENHANCING INFOR-
MATION SHARING BY DEPARTMENT 
OF HOMELAND SECURITY. 

(a) IMMEDIATE ACTIONS.—The Secretary of 
Homeland Security shall ensure—

(1)(A) that appropriate personnel of the De-
partment of Homeland Security who are en-
gaged in the security-related screening of in-
dividuals and entities interacting with the 
United States border and transportation sys-
tems, have the appropriate security clear-
ances, and need access to the information in 
the context of their job responsibilities, can 
promptly access or receive law enforcement 
and intelligence information contained in all 
databases utilized by the Department, except 
as otherwise provided by law or, as appro-
priate, under guidelines agreed upon by the 
Attorney General and the Secretary; 

(B) any Federal official who receives infor-
mation pursuant to subparagraph (A) may 
use that information only as necessary in 
the conduct of that person’s official duties 
and subject to any limitations on the unau-
thorized disclosure of such information; 

(2) the coordination and, where appro-
priate, consolidation or elimination of dupli-
cative targeting and screening centers or 
systems used by the Department for security 
screening purposes; 

(3) the timely sharing of law enforcement 
and intelligence information between enti-
ties of the Directorate of Border and Trans-
portation Security and the Directorate for 
Information Analysis and Infrastructure 
Protection, and any other entities of the 
Federal Government prescribed by the Sec-
retary in consultation with the Director of 
the Office of Management and Budget; and 

(4) that all actions taken under this sec-
tion are consistent with the Secretary’s De-
partment-wide efforts to ensure the compat-
ibility of information systems and databases 
pursuant to section 102(b)(3) of the Homeland 
Security Act of 2002 (6 U.S.C. 112(b)(3)).

(b) REPORT.—
(1) REQUIREMENT.—Not later than 90 days 

after the date of the enactment of this Act, 
the Secretary of Homeland Security shall 
submit a report to the Congress that in-
cludes the following: 

(A) A description of each center, office, 
task force, or other coordinating organiza-
tion that the Department of Homeland Secu-
rity administers, maintains, or participates 
in, and that is involved in collecting, ana-
lyzing, or sharing information or intel-
ligence related to—

(i) individuals or organizations involved in 
terrorism, drug trafficking, illegal immigra-
tion, or any other criminal activity; or 

(ii) the screening, investigation, inspec-
tion, or examination of persons or goods en-
tering the United States.–

(B) A description of each database or other 
electronic system that the Department of 
Homeland Security administers or utilizes 
for the purpose of tracking or sharing of in-
formation or intelligence related to—

(i) individuals or organizations involved in 
terrorism, drug trafficking, illegal immigra-
tion, or any other criminal activity; or 

(ii) the screening, investigation, inspec-
tion, or examination of persons or goods en-
tering the United States. 

(C) For each description provided under 
subparagraph (A) or (B)—

(i) information on the purpose and scope of 
operations of the center, office, task force, or 
other coordinating organization, or database 
or other electronic system, respectively; and 

(ii) an identification of each subdivision of 
the Department, and each governmental 
agency (whether Federal, State, or local) 

that participates in or utilizes such organi-
zation or system on a routine basis. 

(D) A description of the nature and extent 
of any overlap between, or duplication of ef-
fort by, the centers, offices, task forces, and 
other coordinating organizations, or data-
bases and electronic systems, described 
under subparagraph (A) or (B). 

(2) CLASSIFIED OR LAW ENFORCEMENT SEN-
SITIVE INFORMATION.—Any content of the re-
port that involves information classified 
under criteria established by an Executive 
order, or the public disclosure of which, as 
determined by the Secretary, would be detri-
mental to the law enforcement or national 
security activities of the Department or any 
other Federal, State, or local agency, shall 
be presented to the Congress separately from 
the rest of the report. 

(c) REQUIREMENT TO SUBMIT PLAN.—Within 
270 days after the date of the enactment of 
this Act, the Secretary of Homeland Secu-
rity shall submit to the Congress a plan de-
scribing the actions taken, and those that 
will be taken, to implement subsection (a). 
Such plan shall include an analysis of the 
feasibility of integrating all security screen-
ing centers or systems utilized by the De-
partment of Homeland Security into a sin-
gle, comprehensive system, and actions that 
can be taken to further coordinate such sys-
tem with other Federal and private screen-
ing efforts at critical infrastructure and fa-
cilities.

It was decided in the Yeas ....... 410!affirmative ................... Nays ...... 0

T100.33 [Roll No. 511]

AYES—410

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baldwin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 

Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 

Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
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Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 

McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 

Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—22

Baker 
Ballenger 
Boehlert 
Collins 
Filner 
Gephardt 
Houghton 
Kleczka 

Lipinski 
Majette 
Millender-

McDonald 
Murtha 
Norwood 
Ortiz 
Paul 

Ros-Lehtinen 
Schrock 
Slaughter 
Smith (MI) 
Stark 
Tauzin 
Towns

So the amendment was agreed to. 

The SPEAKER pro tempore, Mr. 
GERLACH, assumed the Chair. 

When Mr. NETHERCUTT, Acting 
Chairman, reported that the Com-
mittee, having had under consideration 
said bill, had come to no resolution 
thereon.

T100.34 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–764) the resolution (H. Res. 832) 
waiving a requirement of clause 6(a) of 
rule XIII with respect to consideration 
of certain resolutions reported from 
the Committee on Rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T100.35 PROVIDING FOR THE 
CONSIDERATION OF MOTIONS TO 
SUSPEND THE RULES 

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–765) the resolution (H. Res. 833) 
providing for consideration of motions 
to suspend the rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T100.36 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–766) the resolution (H. Res. 834) 
waiving a requirement of clause 6(a) of 
rule XIII with respect to consideration 
of certain resolutions reported from 
the Committee on Rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T100.37 COMMITTEE MEMBERSHIP 

The SPEAKER pro tempore, Mr. 
GERLACH, laid before the House the 
following communication, which was 
read as follows:

CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 6, 2004. 

Speaker DENNIS HASTERT, 
U.S. House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: With this letter, please 
accept my resignation from the House Com-
mittee on Government Reform, effective im-
mediately. 

Should you have any questions, please feel 
free to contact me. 

With kind regards, I am 
Sincerely, 

ERIC CANTOR, 
Member of Congress.

T100.38 COMMITTEE ELECTION—
MAJORITY 

Mr. SESSIONS, by unanimous con-
sent, submitted the following resolu-
tion (H. Res. 835):

Resolved, That the following Member be 
and is hereby elected to the following stand-
ing committee of the House of Representa-
tives. 

Committee on Government Reform: Mr. 
Putnam, to rank after Mr. Cannon.

When said resolution was considered 
and agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 

was, by unanimous consent, laid on the 
table.

T100.39 MILITARY CONSTRUCTION 
APPROPRIATIONS FY-2005

On motion of Mr. KNOLLENBERG, 
by unanimous consent, the bill (H.R. 
4837) making appropriations for mili-
tary construction, family housing, and 
base realignment and closure for the 
Department of Defense for the fiscal 
year ending September 30, 2005, and for 
other purposes; together with the 
amendment of the Senate thereto, was 
taken from the Speaker’s table. 

When on motion of Mr. KNOLLEN-
BERG, it was, 

Resolved, That the House disagree to 
the amendment of the Senate and 
agree to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Ordered, That the Clerk notify the 
Senate thereof. 

Thereupon, the SPEAKER pro tem-
pore, Mr. GERLACH, by unanimous 
consent, appointed Messrs. WALSH, 
ADERHOLT, Ms. GRANGER, Messrs. 
GOODE, VITTER, KINGSTON, CRENSHAW, 
YOUNG of Florida, EDWARDS, FARR, 
BOYD, BISHOP of Georgia, DICKS, and 
OBEY, as managers on the part of the 
House at said conference. 

Ordered, That the Clerk notify the 
Senate thereof.

T100.40 COMMISSION ON INTERNATIONAL 
RELIGIOUS FREEDOM 

The SPEAKER pro tempore, Mr. 
GERLACH, pursuant to section 201(b) 
of the International Religious Freedom 
Act of 1998 (22 United States Code 6431 
note), amended by section 681(b) of the 
Foreign Relations Authorization Act, 
Fiscal Year 2003 (22 United States Code 
2651 note), the order of the House of De-
cember 8, 2003, and upon the rec-
ommendation of the minority leader, 
the Chair announced that the Speak-
er’s appointment of the following mem-
ber on the part of the house to the 
Commission on International Religious 
Freedom for a two-year term ending 
May 14, 2006, to fill the existing va-
cancy thereon: Ms. Elizabeth 
Prodromou, Boston, Massachusetts, to 
succeed Ms. Patricia W. Chang, San 
Francisco, California. 

Ordered, That the Clerk notify the 
Senate of the foregoing appointment.

T100.41 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted—

To Ms. MILLENDER-MCDONALD, 
for today; 

To Mr. NORWOOD, for October 5 and 
balance of the 108th Congress; and 

To Mr. ORTIZ, for today and balance 
of the week. 

And then, 

T100.42 ADJOURNMENT 

On motion of Mr. PEARCE, at 12 
o’clock and 13 minutes a.m., Friday, 
October 8 (legislative day of October 7), 
2004, the House adjourned.
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T100.43 REPORTS OF COMMITTEES ON 

PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. THOMAS: Committee on Ways and 
Means. House Resolution 776. Resolution of 
inquiry requesting the President and direct-
ing the Secretary of Health and Human Serv-
ices provide certain documents to the House 
of Representatives relating to estimates and 
analyses of the cost of the Medicare prescrip-
tion drug legislation; adversely (Rept. 108–754 
Pt. 1). Ordered to be printed. 

Mr. THOMAS: Committee of Conference. 
Conference report on H.R. 4520. A bill to 
amend the Internal Revenue Code of 1986 to 
remove impediments in such Code and make 
our manufacturing, service, and high-tech-
nology businesses and workers more com-
petitive and productive both at home and 
abroad (Rept. 108–755). Ordered to be printed. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 4264. A bill to amend title 18, 
United States Code, to strengthen prohibi-
tions against animal fighting, and for other 
purposes; with an amendment (Rept. 108–756). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4893. A bill to authorize additional ap-
propriations for the Reclamation Safety of 
Dams Act of 1978 (Rept. 108–757). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4588. A bill to amend the Lower Rio 
Grande Valley Water Resources Conserva-
tion and Improvement Act of 2000 to author-
ize additional projects and activities under 
that Act, and for other purposes; with an 
amendment (Rept. 108–758). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4650. A bill to amend the Act entitled 
‘‘An Act to provide for the construction of 
the Cheney division, Witchita Federal rec-
lamation project, Kansas, and for other pur-
poses’’ to authorize the Equus Beds Division 
of the Wichita Project (Rept. 108–759). Re-
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 4775. A bill to amend the Reclamation 
Wastewater and Groundwater Study and Fa-
cilities Act to authorize the Secretary of the 
Interior to participate in the El Paso, Texas, 
water reclamation, reuse, and desalinization 
project, and for other purposes (Rept. 108–
760). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 5135. A bill to provide for a nonvoting 
delegate to the House of Representatives to 
represent the Commonwealth of the North-
ern Mariana Islands, and for other purposes 
(Rept. 108–761). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. REYNOLDS: Committee on Rules. 
House Resolution 830. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 4520) to amend 
the Internal Revenue Code of 1986 to remove 
impediments in such Code and make our 
manufacturing, service, and high-technology 
businesses and workers more competitive 
and productive both at home and abroad 
(Rept. 108–762). Referred to the House Cal-
endar. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 831. Resolution waiving a require-
ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re-
ported from the Committee on Rules (Rept. 
108–763). Referred to the House Calendar. 

[Filed on October 8 (legislative day of October 
7), 2004] 

Mrs. MYRICK: Committee on Rules. House 
Resolution 832. Resolution waiving a require-
ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re-
ported from the Committee on Rules (Rept. 
108–764). Referred to the House Calendar. 

Mr. SESSIONS: Committee on Rules. 
House Resolution 833. Resolution providing 
for consideration of motions to suspend the 
rules (Rept. 108–765). Referred to the House 
Calendar. 

Mr. LINCOLN DIAZ-BALART of Florida: 
Committee on Rules. House Resolution 834. 
Resolution waiving a requirement of clause 
6(a) of rule XIII with respect to consider-
ation of certain resolutions reported from 
the Committee on Rules (Rept. 108–766). Re-
ferred to the House Calendar.

T100.44 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. FARR (for himself, Mr. SHAYS, 
Mr. LEACH, Ms. BALDWIN, Mr. VAN 
HOLLEN, Mr. BLUMENAUER, Mr. 
GEORGE MILLER of California, Ms. 
LEE, Mr. WEXLER, Mr. GREENWOOD, 
Ms. SOLIS, Ms. ESHOO, Mr. SHERMAN, 
Mr. MORAN of Virginia, Mr. BERMAN, 
Mr. HONDA, Mr. GRIJALVA, Mr. NAD-
LER, Mrs. MALONEY, Mr. EVANS, Mr. 
ACKERMAN, and Mr. INSLEE): 

H.R. 5242. A bill to amend title 18, United 
States Code, to prohibit certain interstate 
conduct relating to captive mammals; to the 
Committee on the Judiciary. 

By Mr. DEFAZIO (for himself, Ms. 
WOOLSEY, Mr. GEORGE MILLER of 
California, Mr. BOSWELL, Mr. 
COSTELLO, Mr. ABERCROMBIE, Mr. 
SANDERS, Mr. SCOTT of Virginia, Mr. 
CROWLEY, Mr. BAIRD, Mr. HINCHEY, 
Mr. HOLDEN, Mr. GUTIERREZ, Mrs. 
CHRISTENSEN, Mrs. MALONEY, Ms. 
NORTON, Mr. ETHERIDGE, Ms. MCCOL-
LUM, Ms. DELAURO, Ms. MCCARTHY of 
Missouri, Mr. CONYERS, Mr. MOORE, 
Mr. PALLONE, Mr. WEXLER, Mr. FIL-
NER, and Mr. FORD): 

H.R. 5243. A bill to amend the Public 
Health Service Act to provide for emergency 
distributions of influenza vaccine; to the 
Committee on Energy and Commerce. 

By Mr. EVANS (for himself, Mr. FIL-
NER, Mr. GUTIERREZ, Ms. CORRINE 
BROWN of Florida, Mr. RODRIGUEZ, 
Mr. MICHAUD, Ms. HOOLEY of Oregon, 
Mr. STRICKLAND, Mr. UDALL of New 
Mexico, Mrs. DAVIS of California, Ms. 
HERSETH, Mr. BAIRD, Mr. KENNEDY of 
Rhode Island, Mr. EMANUEL, Mr. 
STENHOLM, Ms. BORDALLO, Mr. 
LANGEVIN, Mr. FALEOMAVAEGA, Mr. 
ABERCROMBIE, and Mr. LARSON of 
Connecticut): 

H.R. 5244. A bill to improve programs for 
the identification and treatment of Post-
Traumatic Stress Disorder in veterans and 
members of the Armed Forces, and for other 
purposes; to the Committee on Veterans’ Af-
fairs, and in addition to the Committee on 
Armed Services, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BOEHLERT: 
H.R. 5245. A bill to extend the liability in-

demnification regime for the commercial 
space transportation industry; to the Com-
mittee on Science. 

By Mr. CUMMINGS (for himself, Mrs. 
CHRISTENSEN, Mr. TOWNS, Ms. 
CORRINE BROWN of Florida, Mr. 
MEEKS of New York, Ms. LEE, Mr. 

BISHOP of Georgia, Mr. DAVIS of Illi-
nois, and Mr. FATTAH): 

H.R. 5246. A bill to amend title 18, United 
States Code, with respect to voter intimida-
tion, and for other purposes; to the Com-
mittee on the Judiciary. 

By Mr. ROHRABACHER (for himself, 
Mr. BERMAN, Ms. KAPTUR, Mr. SHAD-
EGG, Mr. SHIMKUS, and Mr. SMITH of 
New Jersey): 

H.R. 5247. A bill to encourage the pro-
motion of democracy, free, fair, and trans-
parent elections, and respect for human 
rights and the rule of law in Ukraine; to the 
Committee on International Relations, and 
in addition to the Committees on the Judici-
ary, and Financial Services, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. TAYLOR of Mississippi (for 
himself, Mr. PICKERING, Mr. WICKER, 
and Mr. THOMPSON of Mississippi): 

H.R. 5248. A bill to designate the parcel of 
land containing the facility of the Agricul-
tural Research Service of the Department of 
Agriculture located at State Highway 26 
West in Poplarville, Mississippi, as the 
‘‘Thad Cochran Southern Horticultural Lab-
oratory Site’’; to the Committee on Agri-
culture. 

By Mr. HOUGHTON: 
H.R. 5249. A bill to amend the Internal Rev-

enue Code of 1986 to provide for a nonrefund-
able tax credit against income tax for indi-
viduals who purchase a residential gun safe 
for the safe storage of firearms; to the Com-
mittee on Ways and Means. 

By Mr. DEFAZIO (for himself and Mr. 
MICA): 

H.R. 5250. A bill to amend title 49, United 
States Code, to make modifications to the 
Federal flight deck officer program; to the 
Committee on Transportation and Infra-
structure. 

By Mr. FRANK of Massachusetts (for 
himself, Mr. GUTIERREZ, Mr. SHER-
MAN, Ms. WATERS, Mr. SANDERS, Ms. 
WATSON, Mr. CLAY, Mrs. MCCARTHY of 
New York, Ms. CARSON of Indiana, 
Mr. HINCHEY, Mr. PAUL, Mr. RANGEL, 
Mr. ACEVEDO-VILA, Mr. BRADY of 
Pennsylvania, Mr. SERRANO, Mr. 
DELAHUNT, Mr. DINGELL, Ms. LEE, Mr. 
WEINER, Mr. ACKERMAN, Ms. SLAUGH-
TER, Ms. SCHAKOWSKY, Mr. WAXMAN, 
and Mrs. MALONEY): 

H.R. 5251. A bill to clarify the applicability 
of State law to national banks, and for other 
purposes; to the Committee on Financial 
Services. 

By Mr. MARKEY (for himself and Mr. 
WAXMAN): 

H.R. 5252. A bill to amend the Public 
Health Service Act and the Federal Food, 
Drug, and Cosmetic Act with respect to the 
availability to the public of information on 
clinical trials to determine the safety and ef-
fectiveness of drugs, biological products, and 
devices, and for other purposes; to the Com-
mittee on Energy and Commerce. 

By Mr. ISSA (for himself and Mr. TOM 
DAVIS of Virginia): 

H.R. 5253. A bill to make technical correc-
tions in patent law; to the Committee on the 
Judiciary. 

By Mr. DAVIS of Florida (for himself, 
Mr. KIND, Mr. SMITH of Washington, 
Mr. BLUMENAUER, Mr. CHANDLER, Mr. 
DAVIS of Alabama, Mrs. DAVIS of 
California, Mr. DOOLEY of California, 
Mr. ETHERIDGE, Mr. FORD, Ms. 
HOOLEY of Oregon, Mr. LARSEN of 
Washington, Mr. MORAN of Virginia, 
Mrs. NAPOLITANO, Mr. PRICE of North 
Carolina, and Mr. SNYDER): 

H.R. 5254. A bill to amend the Internal Rev-
enue Code of 1986 to allow employers a credit 
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against income tax for the costs of providing 
technical training for employees; to the 
Committee on Ways and Means. 

By Mr. KIND (for himself, Mr. DAVIS of 
Florida, Mr. SMITH of Washington, 
Mr. HOLT, Mr. BLUMENAUER, Mr. 
CHANDLER, Mr. DAVIS of Alabama, 
Mrs. DAVIS of California, Mr. DOOLEY 
of California, Mr. ETHERIDGE, Mr. 
FORD, Ms. HOOLEY of Oregon, Mr. 
LARSEN of Washington, Mr. MORAN of 
Virginia, Mrs. NAPOLITANO, Mr. PRICE 
of North Carolina, and Mr. SNYDER): 

H.R. 5255. A bill to direct the National 
Science Foundation to establish a competi-
tive grant program for institutions of higher 
education to enhance education and job 
training opportunities in mathematics, 
science, engineering, and technology; to the 
Committee on Science, and in addition to 
the Committee on Education and the Work-
force, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. ADERHOLT: 
H.R. 5256. A bill to suspend temporarily the 

duty on Polyethylene HE2591; to the Com-
mittee on Ways and Means. 

By Mr. BARTLETT of Maryland: 
H.R. 5257. A bill to provide that members 

of the Armed Forces and Selected Reserve 
may transfer certain educational assistance 
benefits to dependents, and for other pur-
poses; to the Committee on Veterans’ Af-
fairs, and in addition to the Committee on 
Armed Services, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. CUMMINGS: 
H.R. 5258. A bill to provide that the Sec-

retary of Education may give preference, in 
the distribution of certain grants under the 
Individuals with Disabilities Education Act, 
to local educational agencies and public or 
private nonprofit organizations that provide 
training to regular education personnel to 
meet the needs of children with disabilities; 
to the Committee on Education and the 
Workforce. 

By Ms. DELAURO (for herself, Ms. 
SLAUGHTER, Ms. LEE, and Ms. ROY-
BAL-ALLARD): 

H.R. 5259. A bill to establish the Food Safe-
ty Administration to protect the public 
health by preventing food-borne illness, en-
suring the safety of food intended for human 
consumption, improving research on con-
taminants leading to food-borne illness, and 
improving security of food from intentional 
contamination; to the Committee on Energy 
and Commerce, and in addition to the Com-
mittee on Agriculture, for a period to be sub-
sequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. DELAURO (for herself and Mr. 
TURNER of Ohio): 

H.R. 5260. A bill to extend the life of the 
Advisory Committee on Veterans Business 
Affairs until September 30, 2006; to the Com-
mittee on Small Business, and in addition to 
the Committee on Veterans’ Affairs, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. FOSSELLA: 
H.R. 5261. A bill to amend title 39, United 

States Code, to provide for free mailing 
privileges for personal correspondence and 
parcels sent by family members from within 
the United States to members of the Armed 
Forces serving on active duty in Iraq or Af-
ghanistan; to the Committee on Government 
Reform. 

By Mr. FOSSELLA: 
H.R. 5262. A bill to amend the Internal Rev-

enue Code of 1986 to allow a deduction from 
gross income for uncompensated education 
costs incurred by veterans’ survivors and de-
pendents who are in receipt of educational 
assistance under chapter 35 of title 38, 
United States Code; to the Committee on 
Ways and Means. 

By Mr. KING of New York: 
H.R. 5263. A bill to amend the Cuban Lib-

erty and Democratic Solidarity (LIBERTAD) 
Act of 1996 to require that, in order to deter-
mine that a democratically elected govern-
ment in Cuba exists, the government extra-
dite to the United States convicted felon 
William Morales and all other individuals 
who are living in Cuba in order to escape 
prosecution or confinement for criminal of-
fenses committed in the United States; to 
the Committee on International Relations. 

By Mr. LANGEVIN: 
H.R. 5264. A bill to authorize the use of 

Strategic Petroleum Reserve capacity above 
700,000,000 barrels to address sustained petro-
leum product price increases; to the Com-
mittee on Energy and Commerce. 

By Mrs. MALONEY: 
H.R. 5265. A bill to amend the National 

Housing Act to authorize the Secretary of 
Housing and Urban Development to insure 
mortgages for the acquisition, construction, 
or substantial rehabilitation of child care 
and development facilities and to establish 
the Children’s Development Commission 
(Kiddie Mac) to certify such facilities for 
such insurance, and for other purposes; to 
the Committee on Financial Services. 

By Mr. MCINNIS: 
H.R. 5266. A bill to amend the Internal Rev-

enue Code of 1986 to encourage investment in 
facilities which use woody biomass to 
produce electricity; to the Committee on 
Ways and Means. 

By Mr. ORTIZ: 
H.R. 5267. A bill to improve the security 

clearance process and increase the number of 
detention beds along the United States-Mex-
ico border; to the Committee on the Judici-
ary. 

By Mr. PETERSON of Minnesota: 
H.R. 5268. A bill to amend title 49, United 

States Code, to require the National Trans-
portation Safety Board to investigate all 
fatal railroad grade crossing accidents; to 
the Committee on Transportation and Infra-
structure. 

By Ms. PRYCE of Ohio (for herself and 
Mrs. MALONEY): 

H.R. 5269. A bill to combat unlawful com-
mercial sex activities by targeting demand, 
to protect children from being exploited by 
such activities, to prohibit the operation of 
sex tours, to assist State and local govern-
ments to enforce laws dealing with commer-
cial sex activities, and for other purposes; to 
the Committee on the Judiciary. 

By Mr. RENZI: 
H.R. 5270. A bill to make careers in public 

service more feasible for students who grad-
uate with high educational loan debt; to the 
Committee on Education and the Workforce. 

By Mr. SHIMKUS (for himself and Mr. 
LAMPSON): 

H.R. 5271. A bill to direct the Secretary of 
Defense to establish and award a decoration, 
to be known as the ‘‘Coalition of the Willing 
Medal’’, to members of the military services 
of nations participating with the United 
States in Operation Enduring Freedom and 
Operation Iraqi Freedom; to the Committee 
on Armed Services. 

By Mr. STEARNS (for himself, Mr. 
OSBORNE, and Mr. KING of New York): 

H.R. 5272. A bill to establish the United 
States Boxing Commission to protect the 
general welfare of boxers and to ensure fair-
ness in the sport of professional boxing; to 
the Committee on Energy and Commerce, 

and in addition to the Committee on Edu-
cation and the Workforce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. THOMAS (for himself, Mr. 
BLUNT, Mr. POMBO, Mr. HERGER, Mr. 
MATSUI, Mr. DOOLITTLE, Mr. TERRY, 
Mr. CASE, Mr. OSE, Mr. OSBORNE, Mr. 
NUNES, Mr. RYUN of Kansas, Mr. 
RADANOVICH, Mr. CARDOZA, and Mr. 
MOORE): 

H.R. 5273. A bill to convert certain tem-
porary judgeships to permanent judgeships, 
to create an additional judgeship for the dis-
trict of Nebraska and for the eastern district 
of California, and for other purposes; to the 
Committee on the Judiciary. 

By Mr. THOMAS (for himself, Mr. 
POMBO, Mr. HERGER, Mr. MATSUI, Mr. 
DOOLITTLE, Mr. OSE, Mr. NUNES, Mr. 
RADANOVICH, and Mr. CARDOZA): 

H.R. 5274. A bill to create an additional 
judgeship for the eastern district of Cali-
fornia, and for other purposes; to the Com-
mittee on the Judiciary. 

By Mr. UDALL of New Mexico (for 
himself, Mr. GEORGE MILLER of Cali-
fornia, Mr. RAHALL, and Mr. KILDEE): 

H.R. 5275. A bill to provide for the remit-
tance to certain Indian veterans of amounts 
withheld from military basic pay for State 
income tax purposes for periods of time 
those veterans were in active service and 
were domiciled in Indian country; to the 
Committee on Armed Services. 

By Mr. VAN HOLLEN (for himself, Mr. 
ALLEN, Mr. BACA, Ms. CARSON of Indi-
ana, Mr. CONYERS, Mr. CUMMINGS, 
Mrs. DAVIS of California, Mr. 
DELAHUNT, Mr. DOGGETT, Mr. EVANS, 
Mr. FARR, Mr. FOLEY, Mr. FRANK of 
Massachusetts, Mr. FROST, Mr. GOR-
DON, Mr. GREEN of Texas, Ms. ROS-
LEHTINEN, Mr. GRIJALVA, Mr. 
HASTINGS of Florida, Mr. HOLT, Mr. 
HONDA, Mrs. JONES of Ohio, Mr. KIND, 
Ms. LEE, Ms. MCCARTHY of Missouri, 
Ms. MCCOLLUM, Mr. MCDERMOTT, Mr. 
MCGOVERN, Mr. GEORGE MILLER of 
California, Mr. MORAN of Virginia, 
Mr. NADLER, Mrs. NAPOLITANO, Mr. 
OLVER, Mr. OWENS, Mr. PASTOR, Mr. 
PAYNE, Mr. PRICE of North Carolina, 
Mr. RANGEL, Mr. RUPPERSBERGER, 
Mr. SCHIFF, Mr. SCOTT of Virginia, 
Mr. SERRANO, Mr. TIERNEY, Ms. WAT-
SON, Mr. WU, and Mr. WYNN): 

H.R. 5276. A bill to require that a conver-
sion to contractor performance of an activ-
ity or function of the Federal Government 
may not result in the loss of employment of 
any Federal worker with a severe disability 
employed in that activity or function; to the 
Committee on Government Reform. 

By Mr. WEINER (for himself, Mr. KEL-
LER, Mr. STUPAK, Mr. QUINN, Mr. AN-
DREWS, Mr. PLATTS, Mr. HOLDEN, Mr. 
ABERCROMBIE, Mr. ACEVEDO-VILA, Mr. 
ACKERMAN, Mr. ALLEN, Mr. BACA, Mr. 
BAIRD, Ms. BALDWIN, Mr. BECERRA, 
Mr. BELL, Ms. BERKLEY, Mr. BERMAN, 
Mr. BERRY, Mr. BISHOP of Georgia, 
Mr. BISHOP of New York, Mr. 
BLUMENAUER, Mr. BOSWELL, Mr. BOU-
CHER, Mr. BOYD, Mr. BRADY of Penn-
sylvania, Ms. CORRINE BROWN of Flor-
ida, Mr. BROWN of Ohio, Mrs. CAPPS, 
Mr. CAPUANO, Mr. CARDIN, Mr. 
CARDOZA, Mr. CARSON of Oklahoma, 
Ms. CARSON of Indiana, Mr. CASE, Mr. 
CHANDLER, Mrs. CHRISTENSEN, Mr. 
CLAY, Mr. CLYBURN, Mr. CONYERS, 
Mr. COOPER, Mr. COSTELLO, Mr. 
CRAMER, Mr. CROWLEY, Mr. 
CUMMINGS, Mr. DAVIS of Alabama, 
Mr. DAVIS of Illinois, Mr. DAVIS of 
Florida, Mr. DAVIS of Tennessee, Mrs. 
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DAVIS of California, Mr. DEFAZIO, Ms. 
DEGETTE, Mr. DELAHUNT, Ms. 
DELAURO, Mr. DEUTSCH, Mr. DICKS, 
Mr. DINGELL, Mr. DOGGETT, Mr. 
DOOLEY of California, Mr. DOYLE, Mr. 
EDWARDS, Mr. EMANUEL, Mr. ENGEL, 
Ms. ESHOO, Mr. ETHERIDGE, Mr. 
EVANS, Mr. FALEOMAVAEGA, Mr. 
FARR, Mr. FATTAH, Mr. FILNER, Mr. 
FORD, Mr. FRANK of Massachusetts, 
Mr. FROST, Mr. GEPHARDT, Mr. GON-
ZALEZ, Mr. GORDON, Mr. GREEN of 
Texas, Mr. GRIJALVA, Mr. GUTIERREZ, 
Ms. HARMAN, Mr. HASTINGS of Flor-
ida, Ms. HERSETH, Mr. HILL, Mr. HIN-
CHEY, Mr. HINOJOSA, Mr. HOEFFEL, 
Mr. HOLT, Mr. HONDA, Ms. HOOLEY of 
Oregon, Mr. HOYER, Mr. INSLEE, Mr. 
ISRAEL, Mr. JACKSON of Illinois, Ms. 
JACKSON-LEE of Texas, Mr. JEFFER-
SON, Mr. JOHN, Ms. EDDIE BERNICE 
JOHNSON of Texas, Mrs. JONES of 
Ohio, Mr. KANJORSKI, Ms. KAPTUR, 
Mr. KENNEDY of Rhode Island, Mr. 
KILDEE, Ms. KILPATRICK, Mr. KIND, 
Mr. KLECZKA, Mr. KUCINICH, Mr. 
LAMPSON, Mr. LANGEVIN, Mr. LANTOS, 
Mr. LARSEN of Washington, Mr. 
LARSON of Connecticut, Ms. LEE, Mr. 
LEVIN, Mr. LEWIS of Georgia, Mr. LI-
PINSKI, Mr. LOBIONDO, Ms. LOFGREN, 
Mrs. LOWEY, Mr. LUCAS of Kentucky, 
Mr. LYNCH, Ms. MAJETTE, Mrs. 
MALONEY, Mr. MARKEY, Mr. MAR-
SHALL, Mr. MATHESON, Mr. MATSUI, 
Mrs. MCCARTHY of New York, Ms. 
MCCARTHY of Missouri, Ms. MCCOL-
LUM, Mr. MCDERMOTT, Mr. MCGOV-
ERN, Mr. MCINTYRE, Mr. MCNULTY, 
Mr. MEEHAN, Mr. MEEK of Florida, 
Mr. MEEKS of New York, Mr. MENEN-
DEZ, Mr. MICHAUD, Ms. MILLENDER-
MCDONALD, Mr. MILLER of North 
Carolina, Mr. GEORGE MILLER of Cali-
fornia, Mr. MOLLOHAN, Mr. MOORE, 
Mr. MORAN of Virginia, Mr. NADLER, 
Mrs. NAPOLITANO, Mr. NEAL of Massa-
chusetts, Ms. NORTON, Mr. OBERSTAR, 
Mr. OBEY, Mr. OLVER, Mr. ORTIZ, Mr. 
OWENS, Mr. PALLONE, Mr. PASCRELL, 
Mr. PASTOR, Mr. PAYNE, Ms. PELOSI, 
Mr. PETERSON of Minnesota, Mr. 
POMEROY, Mr. PRICE of North Caro-
lina, Mr. RAHALL, Mr. RANGEL, Mr. 
REYES, Mr. RODRIGUEZ, Mr. ROSS, Mr. 
ROTHMAN, Ms. ROYBAL-ALLARD, Mr. 
RUPPERSBERGER, Mr. RUSH, Mr. RYAN 
of Ohio, Mr. SABO, Ms. LINDA T. 
SANCHEZ of California, Ms. LORETTA 
SANCHEZ of California, Mr. SANDERS, 
Mr. SANDLIN, Mr. SAXTON, Ms. 
SCHAKOWSKY, Mr. SCHIFF, Mr. SCOTT 
of Georgia, Mr. SCOTT of Virginia, 
Mr. SERRANO, Mr. SHAYS, Mr. SHER-
MAN, Mr. SHIMKUS, Mr. SKELTON, Ms. 
SLAUGHTER, Mr. SMITH of Wash-
ington, Mr. SNYDER, Ms. SOLIS, Mr. 
SPRATT, Mr. STARK, Mr. STENHOLM, 
Mr. STRICKLAND, Mr. TANNER, Mrs. 
TAUSCHER, Mr. TAYLOR of Mississippi, 
Mr. TERRY, Mr. THOMPSON of Mis-
sissippi, Mr. THOMPSON of California, 
Mr. TIERNEY, Mr. TOWNS, Mr. TURNER 
of Texas, Mr. UDALL of Colorado, Mr. 
UDALL of New Mexico, Mr. VAN 
HOLLEN, Ms. VELAZQUEZ, Mr. VIS-
CLOSKY, Ms. WATERS, Ms. WATSON, 
Mr. WATT, Mr. WAXMAN, Mr. WEXLER, 
Ms. WOOLSEY, Mr. WU, Mr. WYNN, Mr. 
MURTHA, and Ms. BORDALLO): 

H.R. 5277. A bill to provide reliable officers, 
technology, education, community prosecu-
tors, and training in our neighborhoods; to 
the Committee on the Judiciary. 

By Mr. WEINER (for himself and Mr. 
MORAN of Kansas): 

H.R. 5278. A bill to ensure and foster con-
tinued patient safety and quality of care by 
making the antitrust laws apply to negotia-

tions between groups of independent phar-
macies and health plans and health insur-
ance issuers in the same manner as such 
laws apply to collective bargaining by labor 
organizations under the National Labor Re-
lations Act, to ensure integrity in the oper-
ation of pharmacy benefit managers, and to 
preserve access standards to community 
pharmacies under the Medicare outpatient 
prescription drug program; to the Committee 
on Energy and Commerce, and in addition to 
the Committees on the Judiciary, and Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. WILSON of South Carolina: 
H.R. 5279. A bill to suspend temporarily the 

duty on Nylosan red F-GS SGR; to the Com-
mittee on Ways and Means. 

By Mr. WILSON of South Carolina: 
H.R. 5280. A bill to suspend temporarily the 

duty on Basic yellow 94; to the Committee 
on Ways and Means. 

By Mr. WILSON of South Carolina: 
H.R. 5281. A bill to suspend temporarily the 

duty on Acid brown 298; to the Committee on 
Ways and Means. 

By Mr. WILSON of South Carolina: 
H.R. 5282. A bill to suspend temporarily the 

duty on Basic blue 154; to the Committee on 
Ways and Means. 

By Mr. WILSON of South Carolina: 
H.R. 5283. A bill to suspend temporarily the 

duty on Disperse blue 281; to the Committee 
on Ways and Means. 

By Mr. WILSON of South Carolina: 
H.R. 5284. A bill to suspend temporarily the 

duty on Acid red 336; to the Committee on 
Ways and Means. 

By Mr. WILSON of South Carolina: 
H.R. 5285. A bill to suspend temporarily the 

duty on Direct blue 90; to the Committee on 
Ways and Means. 

By Mr. WILSON of South Carolina: 
H.R. 5286. A bill to suspend temporarily the 

duty on 1,4-Benzenedicarboxylic acid, poly-
mer with N,N’-bis(2-aminoethyl)- 1,2-
ethanediamine, cyclized, methyl sulfates; to 
the Committee on Ways and Means. 

By Mr. WILSON of South Carolina: 
H.R. 5287. A bill to suspend temporarily the 

duty on Acid yellow 235; to the Committee 
on Ways and Means. 

By Mr. WILSON of South Carolina: 
H.R. 5288. A bill to suspend temporarily the 

duty on Acid blue 324; to the Committee on 
Ways and Means. 

By Mr. WU (for himself, Mr. 
BLUMENAUER, Ms. HOOLEY of Oregon, 
and Mr. DEFAZIO): 

H.R. 5289. A bill to establish the Mark O. 
Hatfield-Elizabeth Furse Scholarship and 
Excellence in Tribal Governance Founda-
tion, and for other purposes; to the Com-
mittee on Resources. 

By Mr. CARSON of Oklahoma (for him-
self, Mr. COLE, and Mr. SULLIVAN): 

H. Con. Res. 511. Concurrent resolution ex-
pressing the sense of the Congress with re-
spect to Inez Sitter; to the Committee on Re-
sources. 

By Mr. CHABOT (for himself and Mr. 
BROWN of Ohio): 

H. Con. Res. 512. Concurrent resolution ex-
pressing the sense of Congress regarding the 
European Union’s plans to lift the embargo 
on arms sales to the People’s Republic of 
China; to the Committee on International 
Relations, and in addition to the Committee 
on Armed Services, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. CROWLEY: 
H. Con. Res. 513. Concurrent resolution 

commending the first United States kinder-

garten, established in College Point, New 
York, and for other purposes; to the Com-
mittee on Education and the Workforce. 

By Mr. SESSIONS: 
H. Res. 835. A resolution electing a Member 

to a certain standing committee of the 
House of Representatives; considered and 
agreed to. 

By Mr. ENGLISH: 
H. Res. 836. A resolution urging the Senate 

to give its advice and consent to ratification 
of Convention No. 87 Concerning Freedom of 
Association and Protection of the Right to 
Organize as adopted by the International 
Labor Conference; to the Committee on 
International Relations. 

By Mrs. MALONEY (for herself, Mr. 
SHAYS, Mr. CASE, Mr. SANDLIN, Mr. 
DINGELL, and Mr. CARDOZA): 

H. Res. 837. A resolution amending the 
Rules of the House of Representatives to es-
tablish a standing Committee on Homeland 
Security and a standing Committee on Intel-
ligence (with jurisdiction over appropria-
tions for intelligence activities), and for 
other purposes; to the Committee on Rules. 

By Mr. NADLER (for himself and Mr. 
LANTOS): 

H. Res. 838. A resolution expressing the 
sense of the House of Representatives regard-
ing the creation of refugee populations in the 
Middle East, North Africa, and the Persian 
Gulf region as a result of human rights viola-
tions; to the Committee on International Re-
lations. 

By Mr. PITTS: 
H. Res. 839. A resolution urging a peaceful 

resolution of the conflict over Kashmir, and 
for other purposes; to the Committee on 
International Relations. 

By Mr. PITTS (for himself, Mr. SAM 
JOHNSON of Texas, Mr. GILCHREST, 
Mr. BISHOP of Georgia, Mr. ALEX-
ANDER, Mr. ISSA, Mr. GOODE, Mr. WIL-
SON of South Carolina, Mr. 
BUTTERFIELD, Mr. JONES of North 
Carolina, Mr. WOLF, Mr. OSBORNE, 
Mr. KOLBE, Mr. DEAL of Georgia, Mr. 
GARY G. MILLER of California, Mr. 
BACHUS, Mr. CUNNINGHAM, Mr. FROST, 
Mr. LIPINSKI, Mr. MARSHALL, and Mr. 
PEARCE): 

H. Res. 840. A resolution honoring the 
members of the United States Armed Forces 
who served in the Vietnam War, and express-
ing the appreciation of the House of Rep-
resentatives for the service and sacrifice of 
all veterans of the Vietnam era; to the Com-
mittee on Veterans’ Affairs. 

By Mr. SOUDER (for himself and Mr. 
CUMMINGS): 

H. Res. 841. A resolution supporting the 
goals of Red Ribbon Week; to the Committee 
on Energy and Commerce.

T100.45 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 295: Mr. ISRAEL. 
H.R. 434: Mr. TAYLOR of North Carolina and 

Mr. CARSON of Oklahoma. 
H.R. 545: Mr. MCCOTTER. 
H.R. 623: Mr. KILDEE. 
H.R. 677: Mr. BERRY and Mr. MARSHALL. 
H.R. 717: Mr. ROTHMAN. 
H.R. 727: Mr. SERRANO. 
H.R. 785: Mr. MEEHAN. 
H.R. 792: Mr. KUCINICH. 
H.R. 1043: Mr. DEMINT and Mr. MURPHY. 
H.R. 1294: Mr. WALSH. 
H.R. 1322: Mr. MORAN of Virginia. 
H.R. 1359: Mr. WALSH. 
H.R. 1477: Mr. ISSA. 
H.R. 1563: Mr. HOLT. 
H.R. 1639: Mr. GONZALEZ. 
H.R. 1726: Ms. KILPATRICK. 
H.R. 1811: Mr. CUMMINGS, Mr. SABO, and Mr. 

MEEHAN. 
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H.R. 1812: Mr. SMITH of Washington. 
H.R. 1886: Mr. JOHN and Mr. JACKSON of Illi-

nois. 
H.R. 2037: Mr. MARKEY. 
H.R. 2042: Mr. MEEHAN. 
H.R. 2045: Mr. TAYLOR of North Carolina. 
H.R. 2225: Ms. SCHAKOWSKY, Mr. GREEN of 

Texas, Ms. KAPTUR, Mr. MCDERMOTT, Mr. 
FILNER, Mr. WEXLER, and Mr. NADLER. 

H.R. 2440: Mr. SMITH of Washington and Mr. 
MOORE. 

H.R. 2570: Mr. MEEHAN. 
H.R. 2592: Mr. CUMMINGS. 
H.R. 2735: Mr. HONDA and Mr. LAMPSON. 
H.R. 2741: Mr. FILNER. 
H.R. 2801: Mr. CUMMINGS. 
H.R. 2823: Mrs. CHRISTENSEN, Mr. LIPINSKI, 

Mr. BALLENGER, and Mr. BAKER. 
H.R. 2950: Mr. SHIMKUS. 
H.R. 2952: Mr. KIND. 
H.R. 3438: Mr. RYAN of Ohio, Ms. LINDA T. 

SANCHEZ of California, Mr. DAVIS of Ten-
nessee, Mrs. DAVIS of California, and Ms. 
SOLIS. 

H.R. 3459: Mr. FARR, Ms. LOFGREN, Mr. JEF-
FERSON, Ms. DEGETTE, and Mr. CAPUANO. 

H.R. 3579: Mr. UDALL of Colorado. 
H.R. 3634: Mr. NADLER. 
H.R. 3643: Mr. MEEHAN. 
H.R. 3656: Mr. GRIJALVA. 
H.R. 3729: Ms. WATSON and Mr. ORTIZ. 
H.R. 3758: Ms. DELAURO, Mr. KENNEDY of 

Rhode Island, Mr. BERRY, and Ms. MCCOL-
LUM. 

H.R. 3780: Mr. CUMMINGS. 
H.R. 3799: Mr. CANNON. 
H.R. 3810: Mr. CUMMINGS. 
H.R. 3820: Mr. OLVER. 
H.R. 3859: Mr. BROWN of Ohio, Ms. MCCAR-

THY of Missouri, Mr. MATSUI, and Mr. RUSH. 
H.R. 3965: Mr. BRADLEY of New Hampshire. 
H.R. 4026: Mr. STUPAK. 
H.R. 4110: Mrs. CAPPS and Mr. SCHIFF. 
H.R. 4150: Mr. MARSHALL. 
H.R. 4334: Mr. KILDEE. 
H.R. 4343: Mr. HEFLEY. 
H.R. 4354: Mr. CLAY. 
H.R. 4367: Ms. BORDALLO, Mr. CUMMINGS, 

Ms. KILPATRICK, Ms. LEE, Mr. DOGGETT, Mr. 
KILDEE, Mr. GONZALEZ, Mr. HOLDEN, Mr. 
DAVIS of Tennessee, Mr. MCINTYRE, Mr. COO-
PER, Mr. BOYD, Mr. BISHOP of Georgia, Mr. 
SCOTT of Georgia, Mr. PASTOR, and Mr. 
ISRAEL. 

H.R. 4370: Ms. LINDA T. SANCHEZ of Cali-
fornia, and Mr. TIERNEY. 

H.R. 4433: Mr. FARR, Mr. LANTOS, Ms. KIL-
PATRICK, and Mr. ANDREWS. 

H.R. 4434: Mr. SIMMONS, Ms. MCCOLLUM, 
Mr. WEXLER, Mrs. CHRISTENSEN, Mr. MCGOV-
ERN, Mr. OBERSTAR, Mr. SANDERS, Mr. POM-
EROY, Mr. FROST, Mr. LARSON of Connecticut, 
and Mr. MURTHA. 

H.R. 4463: Mr. MCGOVERN and Mr. 
CUMMINGS. 

H.R. 4473: Mr. DOYLE. 
H.R. 4488: Mr. LEWIS of Kentucky. 
H.R. 4575: Mr. LEWIS of Georgia and Mr. 

KENNEDY of Rhode Island. 
H.R. 4610: Mrs. MCCARTHY of New York. 
H.R. 4669: Mr. MILLER of Florida. 
H.R. 4676: Mr. BERMAN, Ms. WOOLSEY, Mr. 

COBLE, Mr. OWENS, and Mr. KING of New 
York. 

H.R. 4685: Ms. BORDALLO and Mr. UPTON. 
H.R. 4694: Mr. HINCHEY. 
H.R. 4706: Mr. HOEFFEL, Mr. WU, Mr. EMAN-

UEL, Mr. BLUMENAUER, Mrs. TAUSCHER, and 
Mr. UDALL of New Mexico. 

H.R. 4779: Mr. GOODE. 
H.R. 4849: Mr. GORDON. 
H.R. 4851: Mr. PENCE. 
H.R. 4875: Mr. BURR. 
H.R. 4902: Ms. HERSETH.
H.R. 4910: Mr. FATTAH, Mr. GEPHARDT, Mr. 

MEEK of Florida, Mr. ENGEL, and Mr. LYNCH. 
H.R. 4927: Mr. DICKS and Mr. MOORE. 
H.R. 4936: Mr. KILDEE. 
H.R. 4940: Ms. PRYCE of Ohio. 

H.R. 4948: Mr. RANGEL. 
H.R. 4965: Mr. WEXLER. 
H.R. 4973: Mr. BROWN of Ohio, Mr. BELL, 

Mr. HINOJOSA, Ms. JACKSON-LEE of Texas, 
Ms. MILLENDER-MCDONALD, Mr. DUNCAN, and 
Mr. OWENS. 

H.R. 4986: Mr. GORDON and Mr. MCCOTTER. 
H.R. 4994: Mr. KENNEDY of Rhode Island and 

Ms. HARMAN. 
H.R. 5055: Mr. DICKS, Mr. SESSIONS, Mr. 

BERMAN, and Mr. COX. 
H.R. 5121: Mr. DAVIS of Florida. 
H.R. 5128: Mr. CANNON and Mr. MICHAUD. 
H.R. 5144: Mr. GINGREY and Mr. RUSH. 
H.R. 5150: Mr. MICHAUD, Mr. BAIRD, and Mr. 

CARDOZA. 
H.R. 5155: Mr. HINCHEY. 
H.R. 5166: Mr. BALLENGER and Mr. 

MCDERMOTT. 
H.R. 5167: Mr. SKELTON and Mr. ALEX-

ANDER. 
H.R. 5177: Mr. POMEROY. 
H.R. 5190: Mr. RAHALL and Mr. MCINTYRE. 
H.R. 5191: Ms. EDDIE BERNICE JOHNSON of 

Texas and Mr. UDALL of Colorado. 
H.R. 5193: Mrs. JO ANN DAVIS of Virginia, 

Mr. PORTER, Mr. BURTON of Indiana, Mrs. 
MYRICK, Mr. SHERMAN, Mr. MCCOTTER, and 
Ms. HARRIS. 

H.R. 5197: Ms. HERSETH. 
H.R. 5199: Mr. PETERSON of Minnesota. 
H.R. 5203: Mr. ALLEN. 
H.R. 5211: Mr. PITTS, Mr. FARR, and Mr. 

TAUZIN. 
H.R. 5226: Mr. OTTER and Mr. JENKINS.
H. Con. Res. 213: Mr. MEEHAN. 
H. Con. Res. 441: Mr. BOOZMAN. 
H. Con. Res. 495: Mr. SNYDER.

FRIDAY, OCTOBER 8, 2004 (101)

T101.1 APPOINTMENT OF SPEAKER PRO 
TEMPORE 

The House was called to order by the 
SPEAKER pro tempore, Mr. KIRK, who 
laid before the House the following 
communication:

WASHINGTON, DC, 
October 8, 2004. 

I hereby appoint the Honorable MARK STE-
VEN KIRK to act as Speaker pro tempore on 
this day 

J. DENNIS HASTERT, 
Speaker of the House of Representatives,

T101.2 APPROVAL OF THE JOURNAL 

The SPEAKER pro tempore, Mr. 
KIRK, announced he had examined and 
approved the Journal of the pro-
ceedings of Thursday, October 7, 2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T101.3 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

10260. A letter from the Executive Director, 
Commoditity Futures Trading Commission, 
transmitting the Commission’s final rule — 
Foreign Futures and Foreign Options Trans-
actions (RIN: 3038-AB45) received September 
21, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10261. A letter from the Executive Director, 
Commoditity Futures Trading Commission, 
transmitting the Commission’s final rule — 
Collection of Claims Owed the United States 
Arising From Activities Under the Commis-
sion’s Jurisdiction (RIN: 3038-AC03) received 
September 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10262. A letter from the Executive Director, 
Commoditity Futures Trading Commission, 

transmitting the Department’s final rule — 
Correction to Regional Office Information, 
Reference to Section 4D(2) and Criteria for 
CPO Registration Exemption — received 
July 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10263. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Importation of Wood Packaging 
Material [Docket No. 02-032-3] (RIN: 0579-
AB48) received September 22, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10264. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Tuberculosis in Cattle; Import 
Requirements [Docket No. 03-081-2] received 
August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10265. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Oriental Fruit Fly; Removal of 
Quarantined Area [Docket No. 02-130-3] re-
ceived August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10266. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Karnal Bunt; Regulated Areas 
[Docket No. 03-047-2] received August 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

10267. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Pine Shoot Beetle; Additions to 
Quarantined Areas [Docket No. 04-036-2] re-
ceived September 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

10268. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Citrus Canker; Quarantined 
Areas [Docket No. 04-045-1] received Sep-
tember 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10269. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Gypsy Moth Generally Infested 
Areas [Docket No. 04-025-2] received October 
6, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10270. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Oranges, Grapefruit, Tangerines, and Tan-
gelos Grown in Florida; Exemption for Ship-
ments of Tree Run Citrus [Docket No. FV04-
905-2 IFR] received August 17, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10271. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Mango Promotion, Research, and Informa-
tion Order [Doc. No. FV-02-707-FR] (RIN: 
0581-AC05) received October 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10272. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and 
Vegatable Programs, Department of Agri-
culture, transmitting the Department’s final 
rule — Decreased Assessment Rates for Spec-
ified Marketing Orders [Docket No. FV04-922-
1 IFR] received August 16, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 
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10273. A letter from the Administrator, Ag-

ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Winter Pears Grown in Oregon and Wash-
ington; Decrease of a Continuing Supple-
mental Assessment Rate for the Beurre 
d’Anjou Variety of Pears Grown in Oregon 
and Washington [Docket No. FV04-927-2 FR] 
received October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10274. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Dried Prunes Produced in California; In-
creased Assessment Rate [Docket No. FV04-
993-2 FR] received October 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10275. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Program, Department of Agriculture, 
transmitting the Department’s final rule — 
Nectarines and Peaches Grown in California; 
Decreased Assessment Rates [Docket No. 
FV04-916/917-4 IFR] received August 17, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

10276. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Oranges, Grapefruit, Tangerines, and Tan-
gelos Grown in Florida; Modifying the Proce-
dures Used To Limit the Volume of Small 
Red Seedless Grapefruit Grown in Florida 
[Docket No. FV04-905-5 IFR] received August 
17, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10277. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Kiwifruit Grown in California; Decreased As-
sessment Rates [Docket No. FV04-920-2 IFR] 
received September 22, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

10278. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Nectarines and Peaches Grown in California; 
Revision of Reporting Requirements for 
Fresh Nectarines and Peaches [Docket No. 
FV04-916/917-03 FR] received September 13, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10279. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Fresh Prunes Grown in Designated Counties 
in Washington and in Umatilla County, OR; 
Increased Assessment Rate [Docket No. 
FV04-924-1 FR] received September 9, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

10280. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Kiwifruit Grown in California; Relaxation of 
Pack and Container Requirements [Docket 
No. FV04-920-1 FR] received September 9, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10281. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Onions Grown in Certain Designated Coun-
ties in Idaho, and Malheur County Oregon; 
Increased Assessment Rate [Docket No. 
FV04-958-02 FR] received July 22, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

10282. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Nectarines and Peaches Grown in California; 
Revision of Handling Requirements for Fresh 
Nectarines and Peaches [Docket No. FV04-
916/917-02 FIR] received July 30, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

10283. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Pistachios Grown in California; Delay of the 
Effective Date for Aflatoxin, Size and Qual-
ity Requirements [Docket No. FV02-983-1 FR] 
received July 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10284. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Oranges and Grapefruit Grown in Lower Rio 
Grande Valley in Texas; Decreased Assess-
ment Rate [Docket No. FV04-906-2 IFR] re-
ceived July 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10285. A letter from the Administrator, Ag-
ricultural Marketing Service, Livestock and 
Seed Program, Department of Agriculture, 
transmitting the Department’s final rule — 
Mandatory Country of Origin Labeling of 
Fish and Shellfish [No. LS-03-04] (RIN: 0581-
AC26) received October 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

10286. A letter from the Administrator, Ag-
ricultural Marketing Service, Livestock and 
Seed Program, Department of Agriculture, 
transmitting the Department’s final rule — 
Livestock Mandatory Reporting; Amend-
ment To Revise Lamb Reporting Definitions 
[Docket No. LS-01-08] (RIN: 0581-AB98) re-
ceived September 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

10287. A letter from the Administrator, Ag-
ricultural Marketing Service, Poultry Pro-
grams, Department of Agriculture, transmit-
ting the Department’s final rule — Regula-
tions Governing the Inspection of Eggs 
[Docket No. PY-04-002] (RIN: 0581-AB74) re-
ceived October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10288. A letter from the Director, Faith 
Based and Community Initiatives, Depart-
ment of Agriculture, transmitting the De-
partment’s final rule — Equal Opportunity 
for Religious Organizations (RIN: 0503-AA27) 
received July 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10289. A letter from the Acting Adminis-
trator, FSIS, Department of Agriculture, 
transmitting the Department’s final rule — 
Beef or Pork with Barbeque Sauce; Revision 
of Standard [Docket No. 96-006F] (RIN: 0583-
AC09) received July 27, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

10290. A letter from the Administrator, 
Rural Utilities Service, Department of Agri-
culture, transmitting the Department’s final 
rule — Broadband Grant Program (RIN: 0572-
AB94) received August 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

10291. A letter from the RMA, Adminis-
trator, Department of Agriculture, transmit-
ting the Department’s final rule — Commom 
Crop Insurance Regulations; Processing To-
mato Crop Insurance Provisions (RIN: 0563-
AB90) received August 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

10292. A letter from the RMA, Adminis-
trator, Department of Agriculture, transmit-
ting the Department’s final rule — Common 
Crop Insurance Regulations; Blueberry Crop 
Insurance Provisions (RIN: 0563-AB76) re-
ceived August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10293. A letter from the RMA, Adminis-
trator, Department of Agriculture, transmit-
ting the Department’s final rule — Common 
Crop Insurance Regulations, Pecan Revenue 
Crop Insurance Provisions (RIN: 0563-AB91) 
received August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10294. A letter from the RMA, Adminis-
trator, Department of Agriculture, transmit-
ting the Department’s final rule — Common 
Crop Insurance Regulations; Apple Crop In-
surance Provisions (RIN: 0563-AB92) received 
August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10295. A letter from the RMA, Adminis-
trator, Department of Agriculture, transmit-
ting the Department’s final rule — General 
Administrative Regulations, Catastrophic 
Risk Protection Endorsement; Group Risk 
Plan of Insurance Regulations for the 2004 
and Succeeding Crop Years; and the Common 
Crop Insurance Regulations, Basic Provi-
sions (RIN: 0563-AB94) received August 17, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10296. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Dimethenamid; Pesticide Tolerance [OPP-
2004-0315; FRL-7680-1] received September 22, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10297. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Penoxsulam, 2-(2,2-difluoroethoxy) -N- (5, 
8-dimethoxy[1,2,4] triazolo [1,5-c] pyrimdin-2-
yl) -6- (trifluoromethyl) benzenesulfonamide; 
Pesticide Tolerance [OPP-2004-0286; FRL-
7678-6] received September 22, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10298. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Citrate Esters; Exemption from the Re-
quirement of a Tolerance [OPP-2004-0300; 
FRL-7677-6] received September 22, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

10299. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Carfentrazone-ethyl; Pesticide Tolerance 
[OPP-2004-0256; FRL-7678-9] received Sep-
tember 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

10300. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Lactofen; Pesticide Tolerance [OPP-2004-
0293; FRL-7680-2] received September 22, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

10301. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Tebufenozide; Pesticide Tolerance [OPP-
2004-0209; FRL-7680-9] received September 22, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10302. A letter from the Chariman and 
Chief Executive Officer, Farm Credit Admin-
istration, transmitting the Administration’s 
final rule — Eligibility and Scope of Financ-
ing; Loan Policies and Operations; General 
Provisions; Credit and Related Services 
(RIN: 3052-AC06) received July 27, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 
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10303. A letter from the Comptroller, De-

partment of Defense, transmitting a report 
of a violation of the Antideficiency Act by 
the Department of the Army, Case Number 
03-05, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

10304. A letter from the Comptroller, De-
partment of Defense, transmitting a report 
of a violation of the Antideficiency Act by 
the Department of the Navy, Case Number 
03-02, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

10305. A letter from the Comptroller, De-
partment of Defense, transmitting a report 
of a violation of the Antideficiency Act by 
the Department of the Army, Case Number 
98-05, pursuant to 31 U.S.C. 1517(b); to the 
Committee on Appropriations. 

10306. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Personal 
Services Contracts [DFARS Case 2003-D103] 
received September 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

10307. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Acquisi-
tion Plans — Corrosion Prevention and Miti-
gation [DFARS Case 2004-D004] received Sep-
tember 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

10308. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Definition 
of Terrorist Country [DFARS Case 2003-D098] 
received September 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

10309. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Berry 
Amendment Changes [DFARS Case 2003-
D099] received September 28, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

10310. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Quality 
Control of Aviation Critical Safety Items 
and Related Services [DFARS Case 2003-D101] 
received September 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

10311. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Indian In-
centive Program [DFARS Case 2002-D033] re-
ceived September 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

10312. A letter from the Alternate OSD 
FRLO, Department of Defense, transmitting 
the Department’s final rule — TRICARE; In-
dividual Case Management Program; Pro-
gram for Persons with Disbilities; Extended 
Benefits for Disabled Family Members of Ac-
tive Duty Service Members; Custodial Care 
(RIN: 0720-AA78) received August 6, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Armed Services. 

10313. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the 
approved retirement of General James T. 
Hill, United States Army, and his advance-
ment to the grade of general on the retired 
list; to the Committee on Armed Services. 

10314. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting Authorization of Cap-
tain Bruce E. MacDonald, United States 
Navy, to wear the insignia of the grade of 
rear admiral in accordance with title 10, 
United States Code, section 777; to the Com-
mittee on Armed Services. 

10315. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting a letter on the ap-
proved retirement of Vice Admiral Alfred G. 
Harms, Jr., United States Navy, and his ad-
vancement to the grade of vice admiral on 
the retired list; to the Committee on Armed 
Services. 

10316. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General David F. 
Melcher, United States Army, to wear the 
insignia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10317. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Rear Admiral Lewis W. 
Crenshaw, Jr., United States Navy, to wear 
the insignia of vice admiral in accordance 
with title 10, United States Code, section 777; 
to the Committee on Armed Services. 

10318. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General Stepehen G. 
Wood, United States Air Force, to wear the 
insignia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10319. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General R. Steven 
Whitcomb, United States Army, to wear the 
insignia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10320. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Rear Admiral James K. 
Moran, United States Navy, to wear the in-
signia of the grade of vice admiral in accord-
ance with title 10, United States Code, sec-
tion 777; to the Committee on Armed Serv-
ices. 

10321. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General James N. 
Mattis, United States Marine Corps, to wear 
the insignia of the grade of lieutenant gen-
eral in accordance with title 10, United 
States Code, section 777; to the Committee 
on Armed Services. 

10322. A letter from the Princiapl Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General Dennis R. 
Larsen, United States Air Force, to wear the 
insignia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10323. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General Kevin C. 
Kiley, United States Army, to wear the in-
signia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10324. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-

ness, Department of Defense, transmitting 
Authorization of Lieutenant General Ben-
jamin S. Griffin, United States Army, to 
wear the insignia of the grade of general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10325. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General William M. 
Fraser III, United States Air Force, to wear 
the insignia of the grade of lieutenant gen-
eral in accordance with title 10, United 
States Code, section 777; to the Committee 
on Armed Services. 

10326. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General James M. 
Dubik, United States Army, to wear the in-
signia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10327. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Major General Robert T. 
Dail, United States Army, to wear the insig-
nia of the grade of lieutenant general in ac-
cordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10328. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Lieutenant General Bruce 
A. Carlson, United States Air Force, to wear 
the insignia of the grade of general in ac-
cordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

10329. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of Vice Admiral Kirkland H. 
Donald, United States Navy, to wear the in-
signia of the grade of admiral in accordance 
with title 10, United States Code, section 777; 
to the Committee on Armed Services. 

10330. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
authorization of the enclosed list of officers 
to wear the insignia of the next higher grade 
in accordance with title 10, United States 
Code, section 777; to the Committee on 
Armed Services. 

10331. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Extension 
of Partnership Agreement — 8(a) Program 
[DFARS Case 2004-D015] received October 8, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

10332. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
authorization of the enclosed list of eight of-
ficers to wear the insignia of the grade of 
rear admiral (lower half) in accordance with 
title 10, United States Code, section 777; to 
the Committee on Armed Services. 

10333. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
Gary H. Hughey, United States Marine 
Corps, and his advancement to the grade of 
lieutenant general on the retired list; to the 
Committee on Armed Services. 

10334. A letter from the Army Federal Reg-
ister Liaison Officer, Department of Defense, 
transmitting the Department’s final rule — 
Publication of Rules Affecting the Public 
(RIN: 0702-AA40-U) received September 24, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 
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10335. A letter from the Director, Defense 

Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Consolida-
tion of Contract Requirements [DFARS Case 
2003-D109] received September 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Armed Services. 

10336. A letter from the Attorney-Advisor, 
Maritime Administration, Department of 
Transportation, transmitting the Depart-
ment’s final rule — Electronic Options for 
Transitting Certain Information Collection 
Responses to MARAD [Docket Number: 
MARAD-2003-16238] (RIN: 2133-AB64) received 
September 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

10337. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re-
serve System, transmitting the Board’s final 
rule — Truth in Lending [Regulation Z; 
Docket No. R-1208] received August 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

10338. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re-
serve System, transmitting the Board’s final 
rule — Rules of Practice for Hearings [Dock-
et No. OP-1211] received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

10339. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re-
serve System, transmitting the Board’s final 
rule — Availibility of Funds and Collection 
of Checks [Regulation CC; Docket No. R-1176] 
received July 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10340. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re-
serve System, transmitting the Board’s final 
rule — Risk-Based Capital Guidelines; Cap-
ital Adequacy Guidelines; Capital Mainte-
nance: Consolidation of Asset-Backed Com-
mercial Paper Program Assets and Other Re-
lated Issues [No. 2004-36] (RIN: 1550-AB79); 
Department of the Treasury, Office of the 
Comptroller of the Currency [Docket No. 04-
19] (RIN: 1557-AC76); Federal Reserve System 
[Regulations H and Y; Docket No. R-1162]; 
Federal Deposit Insurance Corporation (RIN: 
3064-AC75) received July 22, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

10341. A letter from the Legal Counsel, 
Community Development Financial Institu-
tions Fund, Department of the Treasury, 
transmitting the Department’s final rule — 
Community Development Financial Institu-
tions Program (RIN: 1505-AA92) received 
July 7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Financial Services. 

10342. A letter from the Assistant General 
Counsel (Banking and Finance), Department 
of the Treasury, transmitting the Depart-
ment’s final rule — Terrorism Risk Insur-
ance Program; Litigation Management (RIN: 
1505-AB08) received July 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

10343. A letter from the Senior Paralegal 
(Regulations), Department of the Treasury, 
transmitting the Department’s final rule — 
Community Reinvestment Act Regulations 
[No. 2004-42] (RIN: 1550-AB48) received Sep-
tember 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10344. A letter from the Director, Legisla-
tive and Regulatory Activities Division, De-
partment of the Treasury, transmitting the 
Department’s final rule — Fundamental 
Change in Asset Composition of a Bank 
[Docket No. 04-20] (RIN: 1557-AC11) received 
August 15, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10345. A letter from the Director, Legisla-
tive and Regulatory Activites Division, De-
partment of the Treasury, transmitting the 
Department’s final rule — Lending Limits 
Pilot Program [Docket No. 04-21] (RIN: 1557-
AC83) received August 19, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

10346. A letter from the Senior Paralegal, 
Office of Thrift Supervision, Department of 
the Treasury, transmitting the Department’s 
final rule — Risk-Based Capital Guidelines; 
Capital Adequacy Guidelines; Capital Main-
tenance: Consolidation of Asset-Backed 
Commercial Paper Program Assets and 
Other Related Issues [No. 2004-36] (RIN: 1550-
AB79); Department of the Treasury, Office of 
the Comptroller of the Currency [Docket No. 
04-19] (RIN: 1557-AC76); Federal Reserve Sys-
tem [Regulations H and Y; Docket No. R- 
1162]; Federal Deposit Insurance Corporation 
(RIN: 3064-AC75) received September 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

10347. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se-
curity, transmitting the Department’s final 
rule — Changes in Flood Elevation Deter-
minations [Docket No. FEMA-D-7559] re-
ceived September 14, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

10348. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se-
curity, transmitting the Department’s final 
rule — Changes in Flood Elevation Deter-
minations — received September 14, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

10349. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se-
curity, transmitting the Department’s final 
rule — Final Flood Elevation Determina-
tions — received September 14, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

10350. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se-
curity, transmitting the Department’s final 
rule — Final Flood Elevation Determina-
tions — received September 14, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

10351. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se-
curity, transmitting the Department’s final 
rule — Changes in Flood Elevation Deter-
minations — received September 14, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

10352. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se-
curity, transmitting the Department’s final 
rule — Suspension of Community Eligibility 
[Docket No. FEMA-7843] received September 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

10353. A letter from the Acting General 
Counsel/FEMA, Department of Homeland Se-
curity, transmitting the Department’s final 
rule — Suspension of Community Eligibility 
[Docket No. FEMA-7835] received July 27, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 

10354. A letter from the Associate General 
Counsel for Legislation and Regulations, De-
partment of Housing and Urban Develop-
ment, transmitting the Department’s final 
rule — Equal Participation of Faith-Based 
Organizations [Docket No. FR-4881-F-02] 
(RIN: 2501-AD03) received July 22, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

10355. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit-
ting the Department’s final rule — Suspen-
sion, Debarment, Limited Denial of Partici-
pation [Docket No. FR-4692-F-04] (RIN: 2501-

AC81) received September 17, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Financial Services. 

10356. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit-
ting the Department’s final rule — Retention 
of Excess Income in the Section 236 Program 
[Docket No. FR-4689-F-02] (RIN: 2502-AH68) 
received September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

10357. A letter from the Chairman and 
President, Export-Import Bank, transmit-
ting a report on transactions involving U.S. 
exports to Singapore pursuant to Section 
2(b)(3) of the Export-Import Bank Act of 1945, 
as amended; to the Committee on Financial 
Services. 

10358. A letter from the Director, FDIC Of-
fice of Legislative Affairs, Federal Deposit 
Insurance Corporation, transmitting the 
Corporation’s final rule — Risk-Based Cap-
ital Guidelines; Capital Adequacy Guide-
lines; Capital Maintenance: Consolidation of 
Asset-Backed Commercial Paper Program 
Assets and Other Related Issues [Docket No. 
2004-36] (RIN: 1550-AB79); Department of the 
Treasury, Office of the Comptroller of the 
Currency [Docket No. 04-19] (RIN: 1557-AC76); 
Federal Reserve System [Regulations H and 
Y; Docket No. R- 1162]; Federal Deposit In-
surance Corporation (RIN: 3064-AC75) re-
ceived August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10359. A letter from the General Counsel, 
Federal Housing Finance Board, transmit-
ting the Board’s final rule — Registration of 
Federal Home Loan Bank Equity Securities 
[No. 2004-07] (RIN: 3069-AB22) received Au-
gust 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Financial Services. 

10360. A letter from the Acting General 
Counsel, National Credit Union Administra-
tion, transmitting the Administration’s final 
rule — Health Savings Accounts — received 
August 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10361. A letter from the General Counsel, 
National Credit Union Administration, 
transmitting the Administration’s final rule 
— Investment in Exchangeable Collat-
eralized Mortgage Obligations — received 
July 12, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10362. A letter from the Assistant Sec-
retary, Securities and Exchange Commis-
sion, transmitting the Commission’s final 
rule — Prohibition on the Use of Brokerage 
Commisisons to Finance Distribution [Re-
lease No. IC-26591; File No.S7-09-04] (RIN: 
3235-AJ07) received September 7, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

10363. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans-
mitting the Commission’s final rule — In-
vestment Company Governance [Release 
No.IC-26520; File No.S7-03-04] (RIN: 3235-AJ05) 
received July 27, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10364. A letter from the Assistant Sec-
retary, Securities and Exchange Commis-
sion, transmitting the Commission’s final 
rule — Short Sales [Release No. 34-50103; File 
No.S7-23-03] (RIN: 3235-AJ00) received July 
29, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

10365. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans-
mitting the Commission’s final rule — Pro-
posed Rule Changes of Self-Regulatory Orga-
nizations [Release No. 34-50486; File No. S7-
18-04] (RIN: 3235-AJ20) received October 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Financial Services. 
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10366. A letter from the Deputy Secretary, 

Securities and Exchange Commission, trans-
mitting the Commission’s final rule — Rule 
15c3-3 Reserve Requirements for Margin Re-
lated to Security Futures Products [Release 
No. 34-50295; File No. S7-34-02] (RIN: 3235-
AI61) received August 31, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

10367. A letter from the Assistant General 
Counsel for Regulations, Office of the Gen-
eral Counsel, Department of Education, 
transmitting the Department’s final rule — 
National Institute on Disability and Reha-
bilitation Research (RIN: 1820-ZA26) received 
August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

10368. A letter from the Assistant General 
Counsel for Regulations, Office of the Gen-
eral Counsel, Department of Education, 
transmitting the Department’s final rule — 
National Institute on Disability and Reha-
bilitation Research--Disability and Rehabili-
tation Research Projects and Centers Pro-
gram--Rehabilitation Engineering Research 
Centers (RIN: 1820-ZA33) received August 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

10369. A letter from the Assistant General 
Counsel for Regulations, Office of the Gen-
eral Counsel, Department of Education, 
transmitting the Department’s final rule — 
National Institute on Disability and Reha-
bilitation Research (RIN: 1820-ZA34) received 
August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

10370. A letter from the Assistant General 
Counsel for Regulations, Office of the Gen-
eral Counsel, Department of Education, 
transmitting the Department’s final rule — 
National Institute on Disability and Reha-
bilitation Research; Grants and Cooperative 
Agreements; Availability, etc.: Special Edu-
cation and Rehabilitative Services--Rehabili-
tation Research and Training Centers Pro-
gram (RIN: 1820-ZA-37) received August 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

10371. A letter from the Assistant General 
Counsel for Regulations, Office of the Gen-
eral Counsel, Department of Education, 
transmitting the Department’s final rule — 
Special Demonstration Programs--Model 
Demonstration Projects--Positive Psy-
chology (RIN: 1820-ZA35) received August 16, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

10372. A letter from the Assistant Sec-
retary, Office of Vocational and Adult Edu-
cation, Department of Education, transmit-
ting the Department’s final rule — Native 
American Vocational and Technical Edu-
cation Program — received July 23, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Education and the Workforce. 

10373. A letter from the Assistant Sec-
retary, Office of Special Education and Re-
habilitative Services, Department of Edu-
cation, transmitting the Department’s final 
rule — Special Demonstration Programs--
Model Demonstration Projects--Positive 
Psychology (RIN: 1820-ZA35) received August 
30, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Education and the Work-
force. 

10374. A letter from the Assistant Sec-
retary, ESBA, Department of Labor, trans-
mitting the Department’s final rule — Fidu-
ciary Responsibility Under the Employee Re-
tirement Income Security Act of 1974 Auto-
matic Rollover Safe Harbor (RIN: 1210-AA92) 
received September 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu-
cation and the Workforce. 

10375. A letter from the Director, OSHA 
Standards and Guidance, Department of 
Labor, transmitting the Department’s final 

rule — Controlled Negative Pressure REDON 
Fit Testing Protocol [Docket No. H-049D] 
(RIN: 1218-AC05) received August 6, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Education and the Workforce. 

10376. A letter from the Director, OSHA 
Standards and Guidance, Department of 
Labor, transmitting the Department’s final 
rule — Fire Protection in Shipyard Employ-
ment [Docket No. S-051] (RIN: 1218-AB51) re-
ceived September 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu-
cation and the Workforce. 

10377. A letter from the Director, Corporate 
Policy and Research Department, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule — Benefits Pay-
able in Terminated Single-Employer Plans; 
Allocation of Assets in Single-Employer 
Plans; Interest Assumptions for Valuing and 
Paying Benefits — received September 9, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

10378. A letter from the Director, Corporate 
Policy and Research Department, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule — Benefits Pay-
able in Terminated Single-Employer Plans; 
Allocation of Assets in Single-Employer 
Plans; Interest Assumptions for Valuing and 
Paying Benefits — received August 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Education and the Workforce. 

10379. A letter from the Director, Corporate 
Policy and Research Department, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule — Benefits Pay-
able in Terminated Single-Employer Plans; 
Allocation of Assets in Single-Employer 
Plans; Interest Assumptions for Valuing and 
Paying Benefits — received September 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Education and the Workforce. 

10380. A letter from the Director, Regula-
tions Policy and Mgmt. Staff, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Change of 
Names and Addresses; Technical Amendment 
[Docket No. 2004N-0287] received September 
14, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10381. A letter from the Director, Regula-
tions Policy and Mgmt. Staff, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Medical De-
vices; Immunology and Microbiology De-
vices; Classification of the Beta-Glucan Se-
rological Assay [Docket No. 2004N-0370] re-
ceived October 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10382. A letter from the Trial Attorney, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule — 
Reporting of Information and Documents 
About Potential Defects [Docket No. NHTSA 
2001-8677; Notice 12] (RIN: 2127-AJ41) received 
October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10383. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Connecticut: Final Authorization of State 
Hazardous Waste Management Program Re-
visions [FRL-7817-9] received September 22, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10384. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— National Priorities List for Uncontrolled 
Hazardous Waste Sites [FRL-7817-6] received 
September 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10385. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 

— Delaware: Final Authorization of State 
Hazardous Waste Management Program Re-
visions [FRL-7825-5] received October 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10386. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Florida: Final Authorization of State Haz-
ardous Waste Management Program Revi-
sion [FRL-7825-8] received October 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10387. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— National Emission Standards for Haz-
ardous Air Pollutants for Coke Ovens: Push-
ing, Quenching, and Battery Stacks [OGC-
2004-0004; FRL-7826-2] received October 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10388. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of State Plans 
for Designated Facilities; New Jersey [Re-
gion II Docket No. R02-OAR-2004-NJ-0003, 
FRL-7818-4] received September 22, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10389. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgaton of Air Quality 
Implementation Plans; Iowa Update to Mate-
rials Incorporated by Reference [IA-191-1191; 
FRL-7812-5] received September 22, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10390. A letter from the Legal Advisor to 
Chief, Media Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Section 
73.622(b), Table of Allotments, Digital Tele-
vision Broadcast Stations (Jamestown, 
North Dakota) [MM Docket No. 00-127; RM-
9894] received October 8, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10391. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations (Gunnison, Crawford, and 
Olathe, Breckenridge, Eagle, Fort Morgan, 
Greenwood Village, Loveland, and Strasburg, 
Colorado, and Laramie, Wyoming) [MB 
Docket No.03-144; RM-10733; RM-10788; RM-
10789] received October 8, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10392. A letter from the Legal Adv./Chief, 
Wireless Telecom. Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule — Extending Wire-
less Telecommunications Services to Tribal 
Lands [WT Docket No. 99-266] received Octo-
ber 8, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

10393. A letter from the Legal Adv./Chief, 
Wireless Telecom. Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule — Public Mobile 
Services [WT Docket No. 97-112, CC Docket 
No. 90-6; FCC 03-130] received October 8, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10394. A letter from the Legal Advisor, 
Media Bureau, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Second Periodic Review of the 
Commission’s Rules and Policies Affecting 
the Conversion To Digital Television [MB 
Docket No.03-15; RM-9832] received October 8, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10395. A letter from the Deputy Bureau 
Chief, CGB, Federal Communications Com-
mission, transmitting the Commission’s 
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final rule — 2000 Biennial Review — Review 
of Policies and Rules Concerning Unauthor-
ized Changes of Consumers’ Long Distance 
Carriers [CC Docket No. 00-257] Implementa-
tion of the Subscriber Carrier Selection 
Changes Provisions of the Telecommuni-
cations Act of 1996 [CC Docket No. 94-129] 
Policies and Rules Concerning Unauthorized 
Changes of Consumers Long Distance Car-
riers — received October 8, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10396. A letter from the Legal Advisor, 
WTB, Federal Communications Commission, 
transmitting the Commission’s final rule — 
Amendment of Part 101 of the Commission’s 
Rules to Streamline Processing of Micro-
wave Applications in the Wireless Tele-
communications Services [WT Docket No. 
00-19] Telecommunications Industry Associa-
tion Petition for Rulemaking [RM-9418] re-
ceived October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10397. A letter from the Deputy Bureau 
Chief, CGB, Federal Communications Com-
mission, transmitting the Commission’s 
final rule — Amendment of Part 1, Subpart N 
of the Commission’s Rules Concerning Non-
Discrimination on the Basis of Disability in 
the Commission’s Programs and Activities — 
received October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10398. A letter from the Attorney, Wireline 
Competition Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Implementation of the 
Telecommunications Act of 1996 [CC Docket 
No. 96-115]; Telecommunications Carriers’ 
Use of Customer Proprietary Network Infor-
mation and Other Customer Information — 
received October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10399. A letter from the Attorney Advisor, 
Federal Communications Commission, trans-
mitting the Commission’s final rule — 
Amendment of Section 1.17 of the Commis-
sion’s Rules Concerning Truthful Statements 
to the Commission [GC Docket No. 02-37] re-
ceived October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10400. A letter from the Senior Legal Advi-
sor, International Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule — The Establish-
ment of Policies and Service Rules for the 
Non-Geostationary Satellite Orbit, Fixed 
Satellite Service in the Ka-Band [IB Docket 
No. 02-19] received October 8, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10401. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Navy’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Turkey for 
defense articles and services (Transmittal 
No. 05-11), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

10402. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting the President’s deter-
mination and certification for Fiscal Year 
2005 concerning Argentina’s and Brazil’s In-
eligibility Under Section 102 (a)(2) of the 
Arms Export Control Act, pursuant to 22 
U.S.C. 2799aa—2; to the Committee on Inter-
national Relations. 

10403. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles or defense services sold commercially 
under a contract to The United Kingdom, 
France, Morocco, Spain, Sweden, Belgium, 
Canada, The Czech Republic, Denmark, Ger-

many, Greece, Hungary, Iceland, Italy, Lux-
embourg, The Netherlands, Norway, Poland, 
Portugal, Turkey, Australia, and Ireland 
(Transmittal No. DDTC 042-04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

10404. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

10405. A letter from the Director, Defense 
Security Cooperation Agency, transmitting 
pursuant to the reporting requirements of 
Section 62(a) of the Arms Export Control Act 
(AECA), Transmittal No. 06-04, concerning 
the Office of the Assistant Secretary of De-
fense’s proposed lease of defense articles to 
the Government of Armenia; to the Com-
mittee on International Relations. 

10406. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting pursuant to the reporting require-
ments of Section 62(a) of the Arms Export 
Control Act (AECA), Transmittal No. 07-04, 
concnering the Office of the Assistant Sec-
retary of Defense’s proposed lease of defense 
articles to the Government of Azerbaijan; to 
the Committee on International Relations. 

10407. A letter from the Chief Counsel (For-
eign Assets Control), Department of the 
Treasury, transmitting the Department’s 
final rule — Zimbabwe Sanctions Regula-
tions — received July 27, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

10408. A letter from the Acting Chief Coun-
sel (Foreign Assets Control), Department of 
the Treasury, transmitting the Department’s 
final rule — Implementation of Executive 
Order 13315 with Respect to Iraq; General Li-
cense No. 1 — received July 30, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

10409. A letter from the Deputy Chief Coun-
sel, Office of Foreign Assets Control, Depart-
ment of the Treasury, transmitting the De-
partment’s final rule — Rough Diamonds 
Control Regulations — received September 
20, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on International Relations. 

10410. A letter from the Assistant Sec-
retary for Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Revocation of General 
Order No. 3 which imposed license require-
ments on Shaykh Hamad bin Ali bin Jaber 
Al-Thani and entities related to or con-
trolled by him [Docket No. 040618189] (RIN: 
0694-AD21) received July 12, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

10411. A letter from the Assistant Sec-
retary for Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Revisions of Export Li-
censing Jurisdiction of Certain Types of En-
ergetic Material and Other Chemicals Based 
on Review of the United States Munitions 
List [Docket No. 031202303-3303-01] (RIN: 0694-
AC75) received July 27, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

10412. A letter from the Assistant Sec-
retary For Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Nomenclature Change: 
References to Another Agency [Docket No. 
040920270-4270-01] (RIN: 0694-AD13) received 
October 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Inter-
national Relations. 

10413. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a report entitled ‘‘Re-
port of U.S. Citizen Expropriation Claims 
and Certain Other Commercial and Invest-

ment Disputes,’’ pursuant to Public Law 
103—236, section 527(f); to the Committee on 
International Relations. 

10414. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting the Department’s final 
rule — Schedule of Fees for Consular Serv-
ices; Exemption from the Nonimmigrant 
Visa Application Processing Fee for Family 
Members of Individuals Killed or Critically 
Injured While Serving the United States 
(RIN: 1400-AB95) received August 31, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on International Relations. 

10415. A letter from the Director of Finance 
and Administration, Delta Regional Author-
ity, transmitting in compliance with the Ac-
countability for Tax Dollars Act of 2002 
(ATDA), a copy of the Authority’s Audited 
Financial Statements for FY 2003, as well as 
the non-audited financial statements for 
2004, prepared as requested using the guid-
ance published in the OMB Bulletin No. 01-09, 
pursuant to Public Law 106—554, section 
382L. (114 Stat. 2763A–280); to the Committee 
on Government Reform. 

10416. A letter from the Director, U.S. Cen-
sus Bureau, Department of Commerce, trans-
mitting the Department’s final rule — 
Amendment to the Age Search Fee Structure 
[Docket No. 040408109-4209-02] (RIN: 0607-
AA41) received August 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform. 

10417. A letter from the Acting Under Sec-
retary for Acquisition, Technology and Lo-
gistics, Department of Defense, transmitting 
the Department’s annual implementation re-
port required by the Federal Financial As-
sistance Management Improvement Act of 
1999, pursuant to Public Law 106–107, section 
5 (113 Stat. 1488); to the Committee on Gov-
ernment Reform. 

10418. A letter from the Secretary, Depart-
ment of Education, transmitting the Depart-
ment’s Annual Report on Grants Stream-
lining, pursuant to Public Law 106–107, sec-
tion 5 (113 Stat. 1488); to the Committee on 
Government Reform. 

10419. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting the Department’s An-
nual Report on the Implementation of the 
Federal Financial Assistance Management 
Improvement Act of 1999, pursuant to Public 
Law 106–107, section 5 (113 Stat. 1488); to the 
Committee on Government Reform. 

10420. A letter from the Office of the Dis-
trict of Columbia Auditor, transmitting a re-
port entitled, ‘‘Audit of Advisory Neighbor-
hood Commission 7B for Fiscal Years 2001 
Through 2004, as of June 30, 2004’’; to the 
Committee on Government Reform. 

10421. A letter from the Office of the Dis-
trict of Columbia Auditor, transmitting a re-
port entitled, ‘‘Effectiveness of the Special 
Nutrition and Commodities Distribution 
Program Was Hindered by Lax Management 
and Inadequate Oversight by Other Agen-
cies’’; to the Committee on Government Re-
form. 

10422. A letter from the Acting Director, 
Office of Governmental Ethics, transmitting 
the Office’s final rule — Revisions to the Cer-
tificates of Divestiture Regulation (RIN: 
3209-AA00) received August 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Government Reform. 

10423. A letter from the Director, Office of 
Personnel Management, transmitting the Of-
fice’s final rule — Premium Pay Limitations 
(RIN: 3206-AJ56) received September 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform. 

10424. A letter from the Director, Office of 
Personnel Management, transmitting the Of-
fice’s final rule — Federal Employees Health 
Benefits Children’s Equity (RIN: 3206-AJ34) 
received September 30, 2004, pursuant to 5 
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U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform. 

10425. A letter from the Director, Office of 
Personnel Management, transmitting the Of-
fice’s final rule — Locality-Based Com-
parability Payments (RIN: 3206-AK56) re-
ceived August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern-
ment Reform. 

10426. A letter from the Director, Office of 
Personnel Management, transmitting the Of-
fice’s final rule — Executive Performance 
and Accountability (RIN: 3206-AJ86) received 
August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern-
ment Reform. 

10427. A letter from the Vice Chair, Elec-
tion Assistance Commission, transmitting 
the Commission’s final rule — Statement of 
Policy Regarding National Mail Voter Reg-
istration Form — received September 7, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on House Administration. 

10428. A letter from the Coordinator, 
Forms Committee, Federal Election Com-
mission, transmitting the new FEC Form 13, 
Report of Donations Accepted for Inaugural 
Committee, Instructions for new FEC Form 
13 and their Explanation and Justification; 
to the Committee on House Administration. 

10429. A letter from the Chairman, Federal 
Election Commission, transmitting the Com-
mission’s final rule — Presidential Inaugural 
Committee Reporting and Prohibition on Ac-
cepting Donations from Foreign Nationals 
[Notice 2004-13] received October 1, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on House Administration. 

10430. A letter from the Coordinator, 
Forms Committee, Federal Election Com-
mittee, transmitting the new FEC Form 13, 
Report of Donations Accepted for Inaugural 
Committee, Instructions for new FEC Form 
13 and their Explanation and Justification; 
to the Committee on House Administration. 

10431. A letter from the Deputy Director, 
Fish and Wildlife Service, Department of the 
Interior, transmitting the Department’s 
final rule — Endangered and Threatened 
Wildlife and Plants; Final Rule to Remove 
the Tinian Monarch from the Federal List of 
Endangered and Threatened Wildlife (RIN: 
1018-AI14) received September 24, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

10432. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the 
Department’s final rule — Migratory Bird 
Hunting; Regulations on Certain Federal In-
dian Reservations and Ceded Lands for the 
2004-05 Late Season (RIN: 1018-AT53) received 
September 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10433. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the 
Department’s final rule — Migratory Bird 
Hunting; Late Seasons and Bag and Posses-
sion Limits for Certain Migratory Game 
Birds (RIN: 1018-AT53) received September 
24, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

10434. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the 
Department’s final rule — Migratory Bird 
Hunting; Final Frameworks for Late-Season 
Migratory Bird Hunting Regulations (RIN: 
1018-AT53) received September 24, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10435. A letter from the Assistant Sec-
retary for Land and Minerals Management, 
Department of the Interior, transmitting the 
Department’s final rule — Accounting and 
Auditing Relief for Marginal Properties 
(RIN: 1010-AC30) received September 10, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10436. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Ohio Regulatory Program [OH-248-FOR] re-
ceived September 21, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

10437. A letter from the Secretary, Fish and 
Wildlife Service, Department of the Interior, 
transmitting the Department’s final rule — 
Subsistence Management Regulations for 
Public Lands in Alaska (RIN: 1018-AT58) re-
ceived October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10438. A letter from the Deputy Assistant 
Secretary, Department of the Interior, trans-
mitting the Department’s final rule — En-
dangered and Threatened Wildlife and 
Plants; Designation of Critical Habitat for 
the Klamath River and Columbia River Pop-
ulations of Bull Trout (RIN: 1018-AI52) re-
ceived October 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10439. A letter from the Acting Assistant 
Director, Directives and Regulations Branch, 
Office of Regulatory and Management Serv-
ices, Department of Agriculture, transmit-
ting the Department’s final rule — Sawtooth 
National Recreation Area — Private Lands; 
Increasing Presidential Outbuilding Size 
(RIN: 0596-AC00) received September 17, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10440. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; ‘‘Other Rockfish’’ in the 
Western Regulatory Area of the Gulf of Alas-
ka [Docket No. 031125292-4061-02; I.D. 072104A] 
received August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10441. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Northeastern United 
States; Atlantic Mackerel, Squid, and 
Butterfish Fisheries; Closure of the Directed 
Fishery for Illex Squid [Docket No. 031104274-
4011-02; I.D. 091404I] received September 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

10442. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka Mackeral in the Cen-
tral Aleutian District of the Bering Sea and 
Aleutian Islands [Docket No. 031124287-4060-
02; I.D. 092204A] received October 6, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10443. A letter from the Office of the Inde-
pendent Counsel, transmitting the annual re-
port on Audit and Investigative Activities 
and Management Control Systems, pursuant 
to 28 U.S.C. 595(a)(2); to the Committee on 
Government Reform. 

10444. A letter from the Deputy Assistant 
Administrator, Office of Diversion Control, 
Drug Enforcement Administration, Depart-
ment of Justice, transmitting the Depart-
ment’s final rule — Exemption from Import/
Export Requirements for Personal Medical 
Use [Docket No.DEA-192F] (RIN: 1117-AA56) 
received September 20, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

10445. A letter from the Executive Director, 
Commodity Futures Trading Commission, 
transmitting the Commission’s final rule — 
Adjustment of Civil Monetary Penalties for 
Inflation (RIN: 3038-AC13) received Sep-
tember 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici-
ary. 

10446. A letter from the Under Secretary 
and Director, Patent and Trademark Office, 
Department of Commerce, transmitting the 
Department’s final rule — Revision of Patent 
Fees for Fiscal Year 2005 [Docket No.2003-C-
027] (RIN: 0651-AB70) received August 30, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary. 

10447. A letter from the Acting Under Sec-
retary and Acting Director, Patent and 
Trademark Office, Department of Commerce, 
transmitting the Department’s final rule — 
Rules of Practice before the Board of 
Patenet Appeals and Interferences (RIN: 
0651-AB32) received August 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
the Judiciary. 

10448. A letter from the Acting Under Sec-
retary and Acting Director, Patent and 
Trademark Office, Department of Commerce, 
transmitting the Department’s final rule — 
Elimination of Credit Cards as Payment for 
Replenishing Deposit Accounts [Docket 
No.2004-C-032] (RIN: 0651-AB74) received July 
22, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on the Judiciary. 

10449. A letter from the Under Secretary 
and Director, Patent and Trademark Office, 
Department of Commerce, transmitting the 
Department’s final rule — New Mailing Ad-
dresses for Paper Submissions of Trademark-
Related Correspondance and Madrid Protocol 
Rules Change [Docket No.2004-T-037] (RIN: 
0651-AB78) received September 28, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary. 

10450. A letter from the Under Secretary 
and Director, Patent and Trademark Office, 
Department of Commerce, transmitting the 
Department’s final rule — Changes to Sup-
port Implementation of the United States 
Patent and Trademark Office 21st Century 
Strategic Plan [Docket No.: 2003-P-020] (RIN: 
0651-AB64) received September 21, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary. 

10451. A letter from the Federal Liaison Of-
ficer, Patent and Trademark Office, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Waiver of Pixel Require-
ment for Drawings Filed Electronically 
[Docket No. 2004-T-046] (RIN: 0651-AB82) re-
ceived October 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici-
ary. 

10452. A letter from the Director, Regula-
tions Policy and Management Staff, Food 
and Drug Administration, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Civil Money 
Penalties Hearings; Maximum Penalty 
Amounts and Compliance With the Federal 
Civil Penalties Inflation Adjustment Act 
[Docket No. 2003N-0308] received July 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

10453. A letter from the Director, Regula-
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Civil Money Penalties Hearings; Maximum 
Penalty Amounts and Compliance With the 
Federal Civil Penalties Inflation Adjustment 
Act; Correction [Docket No. 2003N-0308] re-
ceived August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici-
ary. 

10454. A letter from the Director, Regula-
tions and Forms Services, Department of 
Homeland Security, transmitting the De-
partment’s final rule — Extension of the 
Deadline for Certain Health Care Workers 
Required To Obtain Certain Certificates [CIS 
No.2320-04] (RIN:1615-AB28) received July 23, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

10455. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Extension 
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of Time Limit on Admission of Certain Mexi-
can Nationals (RIN: 1651-AA60) received Au-
gust 13, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici-
ary. 

10456. A letter from the Rules Adminis-
trator, Federal Bureau of Prisons, Depart-
ment of Justice, transmitting the Depart-
ment’s final rule — Inmate Commissary Ac-
count Deposit Procedures [BOP Docket No. 
1091-F] (RIN: 1120-AA86) received July 14, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

10457. A letter from the Rules Adminis-
trator, Federal Bureau of Prisons, Depart-
ment of Justice, transmitting the Depart-
ment’s final rule — Over-the-Counter (OTC) 
Medications: Technical Correction [BOP-
1129-I] (RIN: 1120-AB29) received September 
17, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on the Judiciary. 

10458. A letter from the Deputy Assistant 
Attorney General, Office of Legal Policy, De-
partment of Justice, transmitting the De-
partment’s final rule — National Instant 
Criminal Background Check System Regula-
tion (RIN: 1110-AA07) received July 21, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary. 

10459. A letter from the General Counsel, 
Department of Justice, transmitting the De-
partment’s final rule — Executive Office for 
Immigration Review; Definitions; Fees; Pow-
ers and Authority of DHS Officers and Em-
ployees in Removal Proceedings [EOIR No. 
139I; AG Order No. 2728-2004] (RIN: 1125-AA43) 
received August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici-
ary. 

10460. A letter from the Trial Attorney, Na-
tional Highway Traffic Safety Administra-
tion, Department of Transportation, trans-
mitting the Department’s final rule — Civil 
Penalties [Docket No.NHTSA-04-17571; No-
tice 2] (RIN: 2127-AJ32) received September 
30, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on the Judiciary. 

10461. A letter from the Secretary, Depart-
ment of Transportation, transmitting the 
National Plan of Integrated Airport Systems 
(NPIAS), 2005-09, pursuant to 49 U.S.C. app. 
2203(b)(1); to the Committee on Transpor-
tation and Infrastructure. 

10462. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Dela-
ware River [CGD05-04-191] (RIN: 1625-AA00) 
received October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10463. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Connecticut River, CT 
[CGD01-04-123] received October 6, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10464. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations for Marine Events; Sunset Lake, 
Wildwood Crest, NJ [CGD05-04-160] (RIN: 
1625-AA08) received October 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10465. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Security Zone; At-
lantic Ocean, Chesapeake & Delaware Canal, 
Delaware Bay, Delaware River and its tribu-
taries [CGD05-04-047] (RIN: 1625-AA00) re-
ceived October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10466. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Mandatory Ballast 
Water Management Program for U.S. Waters 
[USCG-2002-14273] (RIN: 1625-AA52) received 
October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10467. A letter from the Chief, Regulations 
and Adminsitrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Shipping and Trans-
portation; Technical, Organizational and 
Conforming Amendments [USCG-2004-18884] 
(RIN: 1625-ZA03) received October 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10468. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Security Zone; 
Suisun Bay, Concord, California [COTP San 
Francisco Bay 04-022] (RIN: 1625-AA87) re-
ceived October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10469. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Upper 
Chesapeake bay, Patapsco and Severn Riv-
ers, MD [CGD05-04-135] (RIN: 1625-AA00) re-
ceived October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10470. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; St. 
Johns River, Jacksonville, FL [COTP Jack-
sonville 04-093] (RIN: 1625-AA00) received Oc-
tober 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10471. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; San 
Francisco Bay, CA [COTP San Francisco Bay 
04-025] (RIN: 1625-AA00) received October 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10472. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone: Port 
Canaveral, FL [COTP Jacksonville 04-112] 
(RIN: 1625-AA00) received October 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10473. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations for Marine Events, Strait Thunder 
Hydroplane Races, Port Angeles, WA 
[CGD13-04-039] (RIN: 1625-AA08) received Oc-
tober 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10474. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations for Marine Events; Choptank River, 
Cambridge, MD [CGD05-04-182] (RIN: 1625-
AA08) received October 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10475. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations for Marine Events; Willoughby Bay, 
Norfolk, VA [CGD05-04-184] (RIN: 1625-AA08) 

received October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10476. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations for Marine Events; John H. Kerr Res-
ervoir, Clarksville, VA [CGD05-04-190] (RIN: 
1625-AA08) received October 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10477. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Connecticut River, CT 
[CGD01-04-116] received October 6, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10478. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Merrimack River, MA 
[CGD01-04-122] received October 6, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10479. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Annisquam River and 
Blynman Canal, MA [CGD01-04-121] received 
October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10480. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations; Delaware River, NJ 
[CGD05-04-166] (RIN: 1625-AA09) received Oc-
tober 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10481. A letter from the Attorney-Advisor, 
Maritime Administration, Department of 
Transportation, transmitting the Depart-
ment’s final rule — Trading Restrictions on 
Vessels Transferred To A Foreign Registry: 
Amendment of List of Prohibited Countries 
[Docket No. MARAD 2004-19030] (RIN: 2133-
AB55) received September 10, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10482. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revised Allotment Formula for Interstate 
Monies Appropriated Under Section 106 of 
the Clean Water Act [OW-2004-0034; FRL-7825-
2] received October 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10483. A letter from the Chief Scientist, Na-
tional Aeronautics and Space Administra-
tion, transmitting the Administration’s final 
rule — Investigation of Research Misconduct 
(RIN: 2700-AC50) received July 23, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Science. 

10484. A letter from the Assistant Adminis-
trator for Procurement, National Aero-
nautics and Space Administration, transmit-
ting the Administration’s final rule — Re-
moval of MidRange Procurement Procedures 
(RIN: 2700-AD02) received September 15, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Science. 

10485. A letter from the Assistant Adminis-
trator for Procurement, National Aero-
nautics and Space Administration, transmit-
ting the Administration’s final rule — Re-
Issuance of NASA FAR Supplement Sub-
chapter G (RIN: 2700-AC87) received August 
6, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Science. 
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10486. A letter from the Assistant Adminis-

trator for Procurement, National Aero-
nautics and Space Administration, transmit-
ting the Administration’s final rule — Rep-
resentations and Certifications — Other 
Than Commercial Items (RIN: 2700-AC97) re-
ceived August 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Science. 

10487. A letter from the Chief, Reg. Devel-
opment Ofc. of Regulations Policy & Mgt, 
VA, Department of Veterans Affairs, trans-
mitting the Department’s final rule — Pre-
sumptions of Service Connection for Dis-
eases Associated with Service Involving 
Dentention or Internment as a Prisoner of 
War (RIN: 2900-AM09) received Actober 6, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Veterans’ Affairs. 

10488. A letter from the Chief Counsel, Bu-
reau of the Public Debt, Department of the 
Treasury, transmitting the Department’s 
final rule — Sale and Issue of Marketable 
Treasury Bills, Notes, and Bonds: Six-Dec-
imal Pricing, Negative-Yield Bidding, Zero-
Filling, and Noncompetitive Bidding and 
Award Limit Increase [Department of the 
Treasury Circular, Public Debt Series No. 1-
93] received August 30, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10489. A letter from the Chief Counsel, Bu-
reau of the Public Debt, Department of the 
Treasury, transmitting the Department’s 
final rule — Regulations Governing Treasury 
Securities, New Treasury Direct System — 
received August 12, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10490. A letter from the Assistant Chief, 
Regulations and Procedures Division, TTB, 
Department of the Treasury, transmitting 
the Department’s final rule — Establishment 
of the Red Hills Lake County Viticultural 
Area (2001R-330P) [T.D. TTB-15; Re: ATF No-
tice No. 961] (RIN: 1513-AA33) received July 
27, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10491. A letter from the Acting Director 
Statutory Import Programs Staff, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Changes in the Insular 
Possessions Watch, Watch Movement and 
Jewelry Programs [Docket No. 040609177-4224-
02] (RIN: 0625-AA65) received September 24, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10492. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Department’s report entitled, 
‘‘Assets for Independence Demonstration 
Program: Status at the Conclusion of the 
Third and Fourth Years,’’ pursuant to Public 
Law 105—285, section 414(d)(1); to the Com-
mittee on Ways and Means. 

10493. A letter from the Regulations Coor-
dinator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Continu-
ation of Medicare Entitlement When Dis-
ability Benefit Entitlement Ends Because of 
Substantial Gainful Activity [CMS-4018-F] 
(RIN: 0938-AK94) received September 24, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10494. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Customs 
Broker License Examination Dates [C.B.P. 
Dec. No. 04-30] (RIN: 1651-AA46) received Au-
gust 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10495. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Merchan-
dise Processing Fees Eligible to be Claimed 
as Certain Types of Drawback Based on Sub-

stitution of Finished Petroleum Derivatives 
[CBP Dec. 04-33] (RIN: 1505-AB44) received 
October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10496. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Extension 
of Port Limits of Chicago, Illinois [CPB Dec. 
04-24] received August 16, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10497. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Technical 
Corrections to Customs and Border Protec-
tion Regulations [CBP Dec. 04-28] received 
August 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10498. A letter from the Chief, Regulations 
Branch, Customs and Border Protection, De-
partment of Homeland Security, transmit-
ting the Department’s final rule — Patent 
Surveys [CBP Decision 04-29] (RIN: 1651-
AA36) received August 30, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10499. A letter from the Administrator, Of-
fice of Workforce Security, Department of 
Labor, transmitting the Department’s final 
rule — Unemployment Insurance Program 
Letter No.30-04 SUTA Dumping-Amendments 
to Federal Law affecting the Federal-State 
Unemployment Compensation Program — 
received September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10500. A letter from the Assistant Sec-
retary for Employment and Training, De-
partment of Labor, transmitting the Depart-
ment’s final rule — North American Free 
Trade Agreement — Transitional Adjust-
ment Assistance Program: General Adminis-
tration Letter Interpreting Federal Law — 
received October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10501. A letter from the Assistant Sec-
retary for Employment and Training, De-
partment of Labor, transmitting the Depart-
ment’s final rule — Alternative Trade Ad-
justment Assistance Program: Training and 
Employment Guidance Letter Interpreting 
Federal Law — received October 6, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10502. A letter from the Assistant Sec-
retary for Employment and Training, De-
partment of Labor, transmitting the Depart-
ment’s final rule — Trade Adjustment As-
sistance Program: Training and Employment 
Guidance Letter Interpreting Federal Law — 
received October 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10503. A letter from the Administrator, 
General Services Administratino, transmit-
ting informational copies of additional 
prospectuses in support of the General Serv-
ices Administration’s Fiscal Year 2005 Cap-
ital Investment and Leasing Program, pursu-
ant to 19 U.S.C. 2213(b); to the Committee on 
Transportation and Infrastructure. 

10504. A letter from the Administrator, 
General Services Administration, transmit-
ting informational copies of additional 
prospectuses in support of the General Serv-
ices Administration’s Fiscal Year 2005 Cap-
ital Investment and Leasing Program, pursu-
ant to 19 U.S.C. 2213(b); to the Committee on 
Transportation and Infrastructure. 

10505. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Rules and Regulations (Rev. 
Proc. 2004-61) received October 8, 2004, pursu-

ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

10506. A letter from the Acting Chief, Pub-
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Classification of Certain Foreign Entities 
[Notice 2004-68] received October 8, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10507. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Weighted Average Interest 
Rates Update [Notice 2004-69] received Octo-
ber 7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

10508. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Department’s 
final rule — United States Internal Revenue 
Service v. Donald Snyder, 343 F.3d 1171 (9th 
Cir. 2003) received October 7, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10509. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Certain Reinsurance Arrange-
ments [Notice 2004-65] received September 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10510. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Modification of exemption from 
tax for small property and casualty insur-
ance companies [Notice 2004-64] received Sep-
tember 30, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10511. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Offer to resolve issues arising 
from certain tax, withholding, and reporting 
obligations of U.S. withholding agents with 
respect to payments to foreign persons (Rev. 
Proc. 2004-59) received October 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

10512. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Deduction of Contributions to 
I.R.C. 401(k) Plans Attributable to Com-
pensation Paid After Year End Under I.R.C. 
404(a)(6) (Rev. Rul. 2002-46) received October 
1, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10513. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Section 1256 contracts marked 
to market (Rev. Rul. 2004-95) received Sep-
tember 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10514. A letter from the Acting Chief, Pub-
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Examination of returns and claims for re-
fund, credit, or abatement; determination of 
correct tax liability (Rev. Proc. 2004-55) re-
ceived August 16, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10515. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Section 1256 contracts marked 
to market (Rev. Rul. 204-94) received Sep-
tember 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10516. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Low-Income Housing Credit 
(Rev. Rul. 2004-89) received August 20, 2004, 
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pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10517. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Guidance Concerning Use of 2001 
CSO Tables Under Section 7702 (Notice 2004-
61) received September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10518. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Examination of returns and 
claims for refund, credit, or abatement; de-
termination of correct tax liability (Rev. 
Proc. 2004-52) received August 20, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

10519. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Treatment of Certain Nuclear 
Decommissioning Funds for Purpose of Allo-
cating Purchase Price in Certain Deemed 
and Actual Asset Acquisitions [TD 9158] 
(RIN: 1545-BD59) received September 17, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10520. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Electronic Filing of Duplicate 
Forms 5472 [TD 9161] (RIN: 1545-BD03) re-
ceived September 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10521. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Administrative, Procedural, and 
Miscellaneous [Notice 2004-62] received Sep-
tember 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10522. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Place for Filing [TD 9156] (RIN: 
1545-BB00) received September 20, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10523. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Settlement Guidelines Taxation 
of Universal Service Fees — received August 
19, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10524. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Request for Comments on Rev-
enue Procedure for the Staggered Remedial 
Amendment Period System (Announcement 
2004-71) received September 15, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10525. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Taxation of fringe benefits (Rev. 
Rul. 2004-70) received September 15, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10526. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Interest rates; underpayments 
and overpayments (Rev. Rul. 2004-92) re-
ceived August 31, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10527. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Depart-
ment’s final rule — Last-in, first-out inven-
tories (Rev. Rul. 2004-93) received August 30, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10528. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Returns Relating to Interest 
Payments on Qualified Education Loans (No-
tice 2004-63) received September 21, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10529. A letter from the Acting Chief, Pub-
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Determination of Issue Price in the Case 
of Certain Debt Instruments Issued for Prop-
erty (Rev. Rul. 2004-96) received September 
21, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

10530. A letter from the Regulations Offi-
cer, Social Security Administration, trans-
mitting the Administration’s final rule — 
Federal Old-Age, Survivors and Disability 
Insurance; Coverage of Residents in the Com-
monwealth of the Northern Mariana Islands 
(CNMI); Coverage of Ministers, Members of 
the Clergy and Christian Science Practi-
tioners [Regulation No. 4] (RIN: 0960-AG01) 
received August 17, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10531. A letter from the Regulations Offi-
cer, Social Security Administration, trans-
mitting the Administration’s final rule — 
Filing Claims Under the Federal Tort Claims 
Act and the Military Personnel and Civilian 
Employees Claims Act (RIN: 0960-AF39) re-
ceived August 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10532. A letter from the United States 
Trade Representative, transmitting con-
sistent with section 2105(a)(1)(B) of the Trade 
Act of 2002, a description of the changes to 
existing laws that would be required to bring 
the United States into compliance with the 
trade agreements between the United States 
and five countries of Central America and 
the Dominican Republic; to the Committee 
on Ways and Means. 

10533. A letter from the Regulations Coor-
dinator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Physicians’ 
Referrals to Health Care Entities With 
Which They Have Financial Relationships 
(Phase II); Correcting Amendment [CMS-
1810-IFC2] (RIN: 0938-AK67) received Sep-
tember 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Energy and Commerce and Ways and Means. 

10534. A letter from the Regulations Coor-
dinator, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Manufac-
turer Submission of Manufacturer’s Average 
Sales Price (ASP) Data for Medicare Part B 
Drugs and Biologicals [CMS-1380-F] (RIN: 
0938-AN05) received September 15, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); jointly to the 
Committees on Energy and Commerce and 
Ways and Means. 

10535. A letter from the Administrator, 
General Services Administration, transmit-
ting a draft bill ‘‘To amend 40 U.S.C. 590 rel-
ative to child care services for Federal em-
ployees in Federal buildings’’; jointly to the 
Committees on Government Reform and 
Transportation and Infrastructure. 

10536. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the final report entitled, ‘‘Evalua-
tion of Medicare’s Competitive Bidding Dem-
onstration for Durable Medical Equipment, 
Prosthetics, Orthotics, and Supplies,’’ pursu-
ant to Public Law 105—33, section 4319; joint-
ly to the Committees on Ways and Means 
and Energy and Commerce. 

10537. A letter from the Regulations Coor-
dinator, CMS, Department of Health and 
Human Services, transmitting the Depart-
ment’s final rule — Medicare Program; Inter-

est Calculation [CMS-6014-F] (RIN: 0938-
AL14) received October 6, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); jointly to the Committees 
on Ways and Means and Energy and Com-
merce. 

10538. A letter from the Secretary, Depart-
ment of Energy, transmitting a draft bill 
‘‘To implement the Convention on Supple-
mentary Compensation for Nuclear Damage, 
and for other purposes’’; jointly to the Com-
mittees on Energy and Commerce, Science, 
Armed Services, and the Judiciary.

T101.4 9/11 RECOMMENDATIONS 
IMPLEMENTATION 

The SPEAKER pro tempore, Mr. 
KIRK, pursuant to House Resolution 
827 and rule XVIII, declared the House 
resolved into the Committee of the 
Whole House on the state of the Union 
for the further consideration of the bill 
(H.R. 10) to provide for reform of the 
intelligence community, terrorism pre-
vention and prosecution, border secu-
rity, and international cooperation and 
coordination, and for other purposes. 

Mr. KOLBE, Acting Chairman, as-
sumed the chair; and after some time 
spent therein, 

The SPEAKER pro tempore, Mrs. 
CAPITO, assumed the Chair. 

When Mr. KOLBE, Acting Chairman, 
reported that the Committee, having 
had under consideration said bill, had 
come to no resolution thereon.

T101.5 ORDER OF BUSINESS—FURTHER 
CONSIDERATION OF H.R. 10

On motion of Mr. HOEKSTRA, by 
unanimous consent, 

Ordered, That it may be in order at 
any time for the chairman of the Per-
manent Select Committee on Intel-
ligence or a designee to offer amend-
ments en bloc to H.R. 10, consisting of 
any of the amendments numbered 9, 16, 
18, 20, and 22 printed in House Report 
108-751; that amendments en bloc pur-
suant to this order be considered as 
read, debatable for 10 minutes equally 
divided and controlled by the Chairman 
and Ranking Minority Member of the 
Permanent Select Committee on Intel-
ligence or their designees, not be sub-
ject to amendment, and not be subject 
to a demand for a division of the ques-
tion in the House or in the Committee 
of the Whole; and that the original pro-
ponent of an amendment including in 
such amendments en bloc may insert a 
statement in the CONGRESSIONAL 
RECORD immediately before the dis-
position of the amendments en bloc.

T101.6 9/11 RECOMMENDATIONS 
IMPLEMENTATION 

The SPEAKER pro tempore, Mrs. 
CAPITO, pursuant to House Resolution 
827 and rule XVIII, declared the House 
resolved into the Committee of the 
Whole House on the state of the Union 
for the further consideration of the bill 
(H.R. 10) to provide for reform of the 
intelligence community, terrorism pre-
vention and prosecution, border secu-
rity, and international cooperation and 
coordination, and for other purposes. 

Mr. KOLBE, Acting Chairman of the 
Committee of the Whole, assumed the 
chair; and after some time spent there-
in,
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T101.7 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
numbered 4, submitted by Mr. KIRK:

Page 60, after line 9, insert the following 
new section:

SEC. 1018. REPORT ON INTEGRATION OF DRUG 
ENFORCEMENT AGENCY INTO THE 
INTELLIGENCE COMMUNITY. 

(a) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the Presi-
dent shall submit to the appropriate congres-
sional committees a report on the practi-
cality of integrating the Drug Enforcement 
Administration into the intelligence commu-
nity. 

(b) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term 
‘‘appropriate congressional committees’’ 
means—

(1) the Permanent Select Committee on In-
telligence of the House of Representatives 
and the Select Committee on Intelligence of 
the Senate; and 

(2) the Committees on the Judiciary of the 
House of Representatives and the Senate.

It was decided in the Yeas ....... 414!affirmative ................... Nays ...... 0

T101.8 [Roll No. 512]

AYES—414

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 

Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 

Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 

Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 

Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 

Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—18

Boehlert 
Clay 
Conyers 
Culberson 
Filner 
Gephardt 

Hinojosa 
Lipinski 
Majette 
Matsui 
McCarthy (MO) 
Meek (FL) 

Norwood 
Ortiz 
Paul 
Slaughter 
Tauzin 
Towns

So the amendment was agreed to.

T101.9 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
numbered 5, submitted by Mr. SES-
SIONS:

At the end of title II of the bill (page 235, 
after line 21), insert the following new sub-
title:

Subtitle J—Prevention of Terrorist Access to 
Destructive Weapons Act of 2004

SECTION 2211. SHORT TITLE. 
This subtitle may be cited as the ‘‘Preven-

tion of Terrorist Access to Destructive 
Weapons Act of 2004’’. 
SEC. 2212. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the fol-
lowing: 

(1) The criminal use of man-portable air 
defense systems (MANPADS) presents a seri-
ous threat to civil aviation worldwide, espe-
cially in the hands of terrorists or foreign 
states that harbor them. 

(2) Atomic weapons or weapons designed to 
release radiation (‘‘dirty bombs’’) could be 
used by terrorists to inflict enormous loss of 
life and damage to property and the environ-
ment. 

(3) Variola virus is the causative agent of 
smallpox, an extremely serious, contagious, 
and sometimes fatal disease. Variola virus is 
classified as a Category A agent by the Cen-
ters for Disease Control and Prevention, 
meaning that it is believed to pose the great-
est potential threat for adverse public health 
impact and has a moderate to high potential 
for large-scale dissemination. The last case 
of smallpox in the United States was in 1949. 
The last naturally occurring case in the 
world was in Somalia in 1977. Although 
smallpox has been officially eradicated after 
a successful worldwide vaccination program, 
there remain two official repositories of the 
variola virus for research purposes. Because 
it is so dangerous, the variola virus may ap-
peal to terrorists. 

(4) The use, or even the threatened use, of 
MANPADS, atomic or radiological weapons, 
or the variola virus, against the United 
States, its allies, or its people, poses a grave 
risk to the security, foreign policy, economy, 
and environment of the United States. Ac-
cordingly, the United States has a compel-
ling national security interest in preventing 
unlawful activities that lead to the prolifera-
tion or spread of such items, including their 
unauthorized production, construction, ac-
quisition, transfer, possession, import, or ex-
port. All of these activities markedly in-
crease the chances that such items will be 
obtained by terrorist organizations or rogue 
states, which could use them to attack the 
United States, its allies, or United States na-
tionals or corporations. 

(5) There is no legitimate reason for a pri-
vate individual or company, absent explicit 
government authorization, to produce, con-
struct, otherwise acquire, transfer, receive, 
possess, import, export, or use MANPADS, 
atomic or radiological weapons, or the 
variola virus. 

(b) PURPOSE.—The purpose of this subtitle 
is to combat the potential use of weapons 
that have the ability to cause widespread 
harm to United States persons and the 
United States economy (and that have no le-
gitimate private use) and to threaten or 
harm the national security or foreign rela-
tions of the United States. 
SEC. 2213. MISSILE SYSTEMS DESIGNED TO DE-

STROY AIRCRAFT. 
Chapter 113B of title 18, United States 

Code, is amended by adding after section 
2332f the following: 
‘‘§ 2332g. Missile systems designed to destroy 

aircraft 
‘‘(a) UNLAWFUL CONDUCT.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (3), it shall be unlawful for any 
person to knowingly produce, construct, oth-
erwise acquire, transfer directly or indi-
rectly, receive, possess, import, export, or 
use, or possess and threaten to use—
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‘‘(A) an explosive or incendiary rocket or 

missile that is guided by any system de-
signed to enable the rocket or missile to—

‘‘(i) seek or proceed toward energy radiated 
or reflected from an aircraft or toward an 
image locating an aircraft; or 

‘‘(ii) otherwise direct or guide the rocket 
or missile to an aircraft; 

‘‘(B) any device designed or intended to 
launch or guide a rocket or missile described 
in subparagraph (A); or 

‘‘(C) any part or combination of parts de-
signed or redesigned for use in assembling or 
fabricating a rocket, missile, or device de-
scribed in subparagraph (A) or (B). 

‘‘(2) NONWEAPON.—Paragraph (1)(A) does 
not apply to any device that is neither de-
signed nor redesigned for use as a weapon. 

‘‘(3) EXCLUDED CONDUCT.—This subsection 
does not apply with respect to—

‘‘(A) conduct by or under the authority of 
the United States or any department or 
agency thereof or of a State or any depart-
ment or agency thereof; or 

‘‘(B) conduct pursuant to the terms of a 
contract with the United States or any de-
partment or agency thereof or with a State 
or any department or agency thereof. 

‘‘(b) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of 
the United States if—

‘‘(1) the offense occurs in or affects inter-
state or foreign commerce; 

‘‘(2) the offense occurs outside of the 
United States and is committed by a na-
tional of the United States; 

‘‘(3) the offense is committed against a na-
tional of the United States while the na-
tional is outside the United States; 

‘‘(4) the offense is committed against any 
property that is owned, leased, or used by 
the United States or by any department or 
agency of the United States, whether the 
property is within or outside the United 
States; or 

‘‘(5) an offender aids or abets any person 
over whom jurisdiction exists under this sub-
section in committing an offense under this 
section or conspires with any person over 
whom jurisdiction exists under this sub-
section to commit an offense under this sec-
tion. 

‘‘(c) CRIMINAL PENALTIES.—
‘‘(1) IN GENERAL.—Any person who violates, 

or attempts or conspires to violate, sub-
section (a) shall be fined not more than 
$2,000,000 and shall be sentenced to a term of 
imprisonment not less than 30 years or to 
imprisonment for life. 

‘‘(2) LIFE IMPRISONMENT.—Any person who, 
in the course of a violation of subsection (a), 
uses, attempts or conspires to use, or pos-
sesses and threatens to use, any item or 
items described in subsection (a), shall be 
fined not more than $2,000,000 and imprisoned 
for life. 

‘‘(3) DEATH PENALTY.—If the death of an-
other results from a person’s violation of 
subsection (a), the person shall be fined not 
more than $2,000,000 and punished by death 
or imprisoned for life. 

‘‘(d) DEFINITION.—As used in this section, 
the term ‘aircraft’ has the definition set 
forth in section 40102(a)(6) of title 49, United 
States Code.’’. 
SEC. 2214. ATOMIC WEAPONS. 

(a) PROHIBITIONS.—Section 92 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2122) is amended 
by—

(1) inserting at the beginning ‘‘a.’’ before 
‘‘It’’; 

(2) inserting ‘‘knowingly’’ after ‘‘for any 
person to’’; 

(3) striking ‘‘or’’ before ‘‘export’’; 
(4) striking ‘‘transfer or receive in inter-

state or foreign commerce,’’ before ‘‘manu-
facture’’; 

(5) inserting ‘‘receive,’’ after ‘‘acquire,’’; 

(6) inserting ‘‘, or use, or possess and 
threaten to use,’’ before ‘‘any atomic weap-
on’’; 

(7) inserting at the end the following: 
‘‘b. Conduct prohibited by subsection a. is 

within the jurisdiction of the United States 
if—

‘‘(1) the offense occurs in or affects inter-
state or foreign commerce; the offense oc-
curs outside of the United States and is com-
mitted by a national of the United States; 

‘‘(2) the offense is committed against a na-
tional of the United States while the na-
tional is outside the United States; 

‘‘(3) the offense is committed against any 
property that is owned, leased, or used by 
the United States or by any department or 
agency of the United States, whether the 
property is within or outside the United 
States; or 

‘‘(4) an offender aids or abets any person 
over whom jurisdiction exists under this sub-
section in committing an offense under this 
section or conspires with any person over 
whom jurisdiction exists under this sub-
section to commit an offense under this sec-
tion.’’. 

(b) VIOLATIONS.—Section 222 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2272) is amended 
by—

(1) inserting at the beginning ‘‘a.’’ before 
‘‘Whoever’’; 

(2) striking ‘‘, 92,’’; and 
(3) inserting at the end the following: 
‘‘b. Any person who violates, or attempts 

or conspires to violate, section 92 shall be 
fined not more than $2,000,000 and sentenced 
to a term of imprisonment not less than 30 
years or to imprisonment for life. Any per-
son who, in the course of a violation of sec-
tion 92, uses, attempts or conspires to use, or 
possesses and threatens to use, any atomic 
weapon shall be fined not more than 
$2,000,000 and imprisoned for life. If the death 
of another results from a person’s violation 
of section 92, the person shall be fined not 
more than $2,000,000 and punished by death 
or imprisoned for life.’’. 
SEC. 2215. RADIOLOGICAL DISPERSAL DEVICES. 

Chapter 113B of title 18, United States 
Code, is amended by adding after section 
2332g the following: 
‘‘§ 2332h. Radiological dispersal devices 

‘‘(a) UNLAWFUL CONDUCT.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), it shall be unlawful for any 
person to knowingly produce, construct, oth-
erwise acquire, transfer directly or indi-
rectly, receive, possess, import, export, or 
use, or possess and threaten to use—

‘‘(A) any weapon that is designed or in-
tended to release radiation or radioactivity 
at a level dangerous to human life; or 

‘‘(B) or any device or other object that is 
capable of and designed or intended to en-
danger human life through the release of ra-
diation or radioactivity. 

‘‘(2) EXCEPTION.—This subsection does not 
apply with respect to—

‘‘(A) conduct by or under the authority of 
the United States or any department or 
agency thereof; or 

‘‘(B) conduct pursuant to the terms of a 
contract with the United States or any de-
partment or agency thereof. 

‘‘(b) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of 
the United States if—

‘‘(1) the offense occurs in or affects inter-
state or foreign commerce; 

‘‘(2) the offense occurs outside of the 
United States and is committed by a na-
tional of the United States; 

‘‘(3) the offense is committed against a na-
tional of the United States while the na-
tional is outside the United States; 

‘‘(4) the offense is committed against any 
property that is owned, leased, or used by 

the United States or by any department or 
agency of the United States, whether the 
property is within or outside the United 
States; or 

‘‘(5) an offender aids or abets any person 
over whom jurisdiction exists under this sub-
section in committing an offense under this 
section or conspires with any person over 
whom jurisdiction exists under this sub-
section to commit an offense under this sec-
tion. 

‘‘(c) CRIMINAL PENALTIES.—
‘‘(1) IN GENERAL.—Any person who violates, 

or attempts or conspires to violate, sub-
section (a) shall be fined not more than 
$2,000,000 and shall sentenced to a term of 
imprisonment not less than 30 years or to 
imprisonment for life. 

‘‘(2) LIFE IMPRISONMENT.—Any person who, 
in the course of a violation of subsection (a), 
uses, attempts or conspires to use, or pos-
sesses and threatens to use, any item or 
items described in subsection (a), shall be 
fined not more than $2,000,000 and imprisoned 
for life. 

‘‘(3) DEATH PENALTY.—If the death of an-
other results from a person’s violation of 
subsection (a), the person shall be fined not 
more than $2,000,000 and punished by death 
or imprisoned for life.’’. 
SEC. 2216. VARIOLA VIRUS. 

Chapter 10 of title 18, United States Code, 
is amended by inserting after section 175b 
the following: 
‘‘§ 175c. Variola virus 

‘‘(a) UNLAWFUL CONDUCT.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), it shall be unlawful for any 
person to knowingly produce, engineer, syn-
thesize, acquire, transfer directly or indi-
rectly, receive, possess, import, export, or 
use, or possess and threaten to use, variola 
virus. 

‘‘(2) EXCEPTION.—This subsection does not 
apply to conduct by, or under the authority 
of, the Secretary of Health and Human Serv-
ices. 

‘‘(b) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of 
the United States if—

‘‘(1) the offense occurs in or affects inter-
state or foreign commerce; 

‘‘(2) the offense occurs outside of the 
United States and is committed by a na-
tional of the United States; 

‘‘(3) the offense is committed against a na-
tional of the United States while the na-
tional is outside the United States; 

‘‘(4) the offense is committed against any 
property that is owned, leased, or used by 
the United States or by any department or 
agency of the United States, whether the 
property is within or outside the United 
States; or 

‘‘(5) an offender aids or abets any person 
over whom jurisdiction exists under this sub-
section in committing an offense under this 
section or conspires with any person over 
whom jurisdiction exists under this sub-
section to commit an offense under this sec-
tion. 

‘‘(c) CRIMINAL PENALTIES.—
‘‘(1) IN GENERAL.—Any person who violates, 

or attempts or conspires to violate, sub-
section (a) shall be fined not more than 
$2,000,000 and shall be sentenced to a term of 
imprisonment not less than 30 years or to 
imprisonment for life. 

‘‘(2) LIFE IMPRISONMENT.—Any person who, 
in the course of a violation of subsection (a), 
uses, attempts or conspires to use, or pos-
sesses and threatens to use, any item or 
items described in subsection (a), shall be 
fined not more than $2,000,000 and imprisoned 
for life. 

‘‘(3) DEATH PENALTY.—If the death of an-
other results from a person’s violation of 
subsection (a), the person shall be fined not 
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more than $2,000,000 and punished by death 
or imprisoned for life. 

‘‘(d) DEFINITION.—As used in this section, 
the term ‘variola virus’ means a virus that 
can cause human smallpox or any derivative 
of the variola major virus that contains 
more than 85 percent of the gene sequence of 
the variola major virus or the variola minor 
virus.’’. 
SEC. 2217. INTERCEPTION OF COMMUNICATIONS. 

Section 2516(1) of title 18, United States 
Code, is amended—

(1) in paragraph (a), by inserting ‘‘2122 
and’’ after ‘‘sections’’; 

(2) in paragraph (c), by inserting ‘‘section 
175c (relating to variola virus),’’ after ‘‘sec-
tion 175 (relating to biological weapons),’’; 
and 

(3) in paragraph (q), by inserting ‘‘2332g, 
2332h,’’ after ‘‘2332f,’’. 
SEC. 2218. AMENDMENTS TO SECTION 

2332b(g)(5)(B) OF TITLE 18, UNITED 
STATES CODE. 

Section 2332b(g)(5)(B) of title 18, United 
States Code, is amended—

(1) in clause (i)—
(A) by inserting before ‘‘2339 (relating to 

harboring terrorists)’’ the following: ‘‘2332g 
(relating to missile systems designed to de-
stroy aircraft), 2332h (relating to radiological 
dispersal devices),’’; and 

(B) by inserting ‘‘175c (relating to variola 
virus),’’ after ‘‘175 or 175b (relating to bio-
logical weapons),’’; and 

(2) in clause (ii)—
(A) by striking ‘‘section’’ and inserting 

‘‘sections 92 (relating to prohibitions gov-
erning atomic weapons) or’’; and 

(B) by inserting ‘‘2122 or’’ before ‘‘2284’’. 
SEC. 2219. AMENDMENTS TO SECTION 

1956(c)(7)(D) OF TITLE 18, UNITED 
STATES CODE. 

Section 1956(c)(7)(D), title 18, United States 
Code, is amended—

(1) by inserting after ‘‘section 152 (relating 
to concealment of assets; false oaths and 
claims; bribery),’’ the following: ‘‘section 
175c (relating to the variola virus),’’; 

(2) by inserting after ‘‘section 2332(b) (re-
lating to international terrorist acts tran-
scending national boundaries),’’ the fol-
lowing: ‘‘section 2332g (relating to missile 
systems designed to destroy aircraft), sec-
tion 2332h (relating to radiological dispersal 
devices),’’; and 

(3) striking ‘‘or’’ after ‘‘any felony viola-
tion of the Foreign Agents Registration Act 
of 1938,’’ and after ‘‘any felony violation of 
the Foreign Corrupt Practices Act’’, striking 
‘‘;’’ and inserting ‘‘, or section 92 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2122) 
(relating to prohibitions governing atomic 
weapons)’’. 
SEC. 2220. EXPORT LICENSING PROCESS. 

Section 38(g)(1)(A) of the Arms Export Con-
trol Act (22 U.S.C. 2778) is amended—

(1) by striking ‘‘or’’ before ‘‘(xi)’’; and 
(2) by inserting after clause (xi) the fol-

lowing: ‘‘or (xii) section 3, 4, 5, and 6 of the 
Prevention of Terrorist Access to Destruc-
tive Weapons Act of 2004, relating to missile 
systems designed to destroy aircraft (18 
U.S.C. 2332g), prohibitions governing atomic 
weapons (42 U.S.C. 2122), radiological dis-
persal devices (18 U.S.C. 2332h), and variola 
virus (18 U.S.C. 175b);’’. 
SEC. 2221. CLERICAL AMENDMENTS. 

(a) CHAPTER 113B.—The table of sections 
for chapter 113B of title 18, United States 
Code, is amended by inserting the following 
after the item for section 2332f:
‘‘2332g. Missile systems designed to destroy 

aircraft. 
‘‘2332h. Radiological dispersal devices.’’.

(b) CHAPTER 10.—The table of sections for 
chapter 10 of title 18, United States Code, is 
amended by inserting the following item 
after the item for section 175b:

‘‘175c. Variola virus.’’.

It was decided in the Yeas ....... 385!affirmative ................... Nays ...... 30

T101.10 [Roll No. 513]

AYES—385

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 

DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 

Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Marshall 
Matheson 
McCarthy (NY) 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Obey 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Pearce 
Pelosi 

Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sánchez, Linda 

T. 

Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 

Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watson 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOES—30

Blumenauer 
Carson (IN) 
Farr 
Grijalva 
Hastings (FL) 
Holt 
Honda 
Jackson (IL) 
Kildee 
Kucinich 

Lee 
Lewis (GA) 
Markey 
McCarthy (MO) 
McCollum 
McDermott 
Mollohan 
Oberstar 
Olver 
Payne 

Rangel 
Roybal-Allard 
Sabo 
Scott (VA) 
Solis 
Stark 
Velázquez 
Waters 
Watt 
Woolsey 

NOT VOTING—17

Boehlert 
Cox 
Culberson 
Filner 
Gephardt 
Hinojosa 

Lipinski 
Majette 
Matsui 
Meek (FL) 
Norwood 
Ortiz 

Paul 
Ruppersberger 
Slaughter 
Tauzin 
Towns

So the amendment was agreed to.

T101.11 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
numbered 8, submitted by Mr. 
CARTER:

At the end of title II insert the following:

Subtitle J—Terrorist Penalties Enhancement 
Act of 2004

SEC. 2221. SHORT TITLE. 
This subtitle may be cited as the ‘‘Ter-

rorist Penalties Enhancement Act of 2004’’. 
SEC. 2222. PENALTIES FOR TERRORIST OF-

FENSES RESULTING IN DEATH; DE-
NIAL OF FEDERAL BENEFITS TO 
TERRORISTS. 

(a) IN GENERAL.—Chapter 113B of title 18, 
United States Code, is amended by adding at 
the end the following: 

‘‘§ 2339E. Terrorist offenses resulting in death 
‘‘(a) Whoever, in the course of committing 

a terrorist offense, engages in conduct that 
results in the death of a person, shall be pun-
ished by death or imprisoned for any term of 
years or for life. 

‘‘(b) As used in this section, the term ‘ter-
rorist offense’ means—

‘‘(1) a Federal felony offense that is—
‘‘(A) a Federal crime of terrorism as de-

fined in section 2332b(g) except to the extent 
such crime is an offense under section 1363; 
or 
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‘‘(B) an offense under this chapter, section 

175, 175b, 229, or 831, or section 236 of the 
Atomic Energy Act of 1954; or 

‘‘(2) a Federal offense that is an attempt or 
conspiracy to commit an offense described in 
paragraph (1). 

‘‘§ 2339F. Denial of Federal benefits to terror-
ists 

‘‘(a) An individual or corporation who is 
convicted of a terrorist offense (as defined in 
section 2339E) shall, as provided by the court 
on motion of the Government, be ineligible 
for any or all Federal benefits for any term 
of years or for life. 

‘‘(b) As used in this section, the term ‘Fed-
eral benefit’ has the meaning given that 
term in section 421(d) of the Controlled Sub-
stances Act, and also includes any assistance 
or benefit described in section 115(a) of the 
Personal Responsibility and Work Oppor-
tunity Reconciliation Act of 1996, with the 
same limitations and to the same extent as 
provided in section 115 of that Act with re-
spect to denials of benefits and assistance to 
which that section applies.’’. 

(b) CONFORMING AMENDMENT TO TABLE OF 
SECTIONS.—The table of sections at the be-
ginning of the chapter 113B of title 18, United 
States Code, is amended by adding at the end 
the following new items:

‘‘2339E. Terrorist offenses resulting in death. 

‘‘2339F. Denial of federal benefits to terror-
ists.’’.

(c) AGGRAVATING FACTOR IN DEATH PEN-
ALTY CASES.—Section 3592(c)(1) of title 18, 
United States Code, is amended by inserting 
‘‘section 2339E (terrorist offenses resulting in 
death),’’ after ‘‘destruction),’’. 

SEC. 2223. DEATH PENALTY IN CERTAIN AIR PI-
RACY CASES OCCURRING BEFORE 
ENACTMENT OF THE FEDERAL 
DEATH PENALTY ACT OF 1994. 

Section 60003 of the Violent Crime Control 
and Law Enforcement Act of 1994, (Public 
Law 103–322), is amended, as of the time of 
its enactment, by adding at the end the fol-
lowing: 

‘‘(c) DEATH PENALTY PROCEDURES FOR CER-
TAIN PREVIOUS AIRCRAFT PIRACY VIOLA-
TIONS.—An individual convicted of violating 
section 46502 of title 49, United States Code, 
or its predecessor, may be sentenced to death 
in accordance with the procedures estab-
lished in chapter 228 of title 18, United 
States Code, if for any offense committed be-
fore the enactment of the Violent Crime 
Control and Law Enforcement Act of 1994 
(Public Law 103–322), but after the enactment 
of the Antihijacking Act of 1974 (Public Law 
93–366), it is determined by the finder of fact, 
before consideration of the factors set forth 
in sections 3591(a)(2) and 3592(a) and (c) of 
title 18, United States Code, that one or 
more of the factors set forth in former sec-
tion 46503(c)(2) of title 49, United States 
Code, or its predecessor, has been proven by 
the Government to exist, beyond a reason-
able doubt, and that none of the factors set 
forth in former section 46503(c)(1) of title 49, 
United States Code, or its predecessor, has 
been proven by the defendant to exist, by a 
preponderance of the information. The 
meaning of the term ‘especially heinous, 
cruel, or depraved’, as used in the factor set 
forth in former section 46503(c)(2)(B)(iv) of 
title 49, United States Code, or its prede-
cessor, shall be narrowed by adding the lim-
iting language ‘in that it involved torture or 
serious physical abuse to the victim’, and 
shall be construed as when that term is used 
in section 3592(c)(6) of title 18, United States 
Code.’’

Conform the table of sections accordingly.

It was decided in the Yeas ....... 344!affirmative ................... Nays ...... 72

T101.12 [Roll No. 514]

AYES—344

Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bell 
Berkley 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Cardin 
Cardoza 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 

Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hobson 
Hoeffel 
Holden 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 

Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Marshall 
Matheson 
McCarthy (NY) 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pallone 
Pascrell 
Pastor 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sanchez, Loretta 
Sandlin 
Saxton 

Schiff 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stearns 

Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 

Udall (NM) 
Upton 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOES—72

Abercrombie 
Baldwin 
Becerra 
Berman 
Blumenauer 
Capuano 
Carson (IN) 
Clay 
Conyers 
Davis (IL) 
DeGette 
Delahunt 
Ehlers 
Farr 
Fattah 
Frank (MA) 
Grijalva 
Gutierrez 
Hastings (FL) 
Hinchey 
Hoekstra 
Holt 
Honda 
Jackson (IL) 
Jackson-Lee 

(TX) 

Johnson, E. B. 
Jones (OH) 
Kildee 
Kilpatrick 
Kleczka 
Kucinich 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Markey 
McCarthy (MO) 
McCollum 
McDermott 
McGovern 
Meeks (NY) 
Millender-

McDonald 
Miller, George 
Mollohan 
Nadler 
Napolitano 
Oberstar 
Olver 
Owens 
Payne 

Pelosi 
Rangel 
Roybal-Allard 
Rush 
Sabo 
Sánchez, Linda 

T. 
Sanders 
Schakowsky 
Scott (VA) 
Serrano 
Sherman 
Smith (NJ) 
Solis 
Stark 
Tierney 
Van Hollen 
Velázquez 
Waters 
Watson 
Watt 
Waxman 
Woolsey 

NOT VOTING—16

Boehlert 
Culberson 
Filner 
Gephardt 
Hinojosa 
Lipinski 

Majette 
Matsui 
Meek (FL) 
Norwood 
Obey 
Ortiz 

Paul 
Slaughter 
Tauzin 
Towns

So the amendment was agreed to.

T101.13 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
numbered 11, submitted by Mr. GOOD-
LATTE:

Page 235, after line 21, insert the following:
Subtitle J—Pretrial Detention and 

Postrelease Supervision of Terrorists 
SEC. 2221. SHORT TITLE. 

This subtitle may be cited as the ‘‘Pretrial 
Detention and Lifetime Supervision of Ter-
rorists Act of 2004’’. 
SEC. 2222. PRESUMPTION FOR PRETRIAL DETEN-

TION IN CASES INVOLVING TER-
RORISM. 

Section 3142 of title 18, United States Code, 
is amended—

(1) in subsection (e)—
(A) by inserting ‘‘or’’ before ‘‘the Mari-

time’’; and 
(B) by inserting after ‘‘or 2332b of title 18 of 

the United States Code’’ the following: ‘‘, or 
an offense listed in section 2332b(g)(5)(B) of 
title 18 of the United States Code, if the At-
torney General certifies that the offense ap-
pears by its nature or context to be intended 
to intimidate or coerce a civilian population, 
to influence the policy of a government by 
intimidation or coercion, or to affect the 
conduct of a government by mass destruc-
tion, assassination, or kidnaping, or an of-
fense involved in or related to domestic or 
international terrorism as defined in section 
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2331 of title 18 of the United States Code’’; 
and 

(2) in subsections (f)(1)(A) and (g)(1), by in-
serting after ‘‘violence’’ the following: ‘‘, or 
an offense listed in section 2332b(g)(5)(B) of 
title 18 of the United States Code, if the At-
torney General certifies that the offense ap-
pears by its nature or context to be intended 
to intimidate or coerce a civilian population, 
to influence the policy of a government by 
intimidation or coercion, or to affect the 
conduct of a government by mass destruc-
tion, assassination, or kidnaping, or an of-
fense involved in or related to domestic or 
international terrorism as defined in section 
2331 of title 18 of the United States Code’’. 
SEC. 2223. POSTRELEASE SUPERVISION OF TER-

RORISTS. 

Section 3583(j) of title 18, United States 
Code, is amended in subsection (j), by strik-
ing ‘‘, the commission’’ and all that follows 
through ‘‘person,’’.

It was decided in the Yeas ....... 333!affirmative ................... Nays ...... 84

T101.14 [Roll No. 515]

AYES—333

Aderholt 
Akin 
Alexander 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capuano 
Cardin 
Cardoza 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Costello 
Cox 

Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 

Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Isakson 
Israel 
Issa 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Manzullo 
Marshall 
Matheson 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 

McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Menendez 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Napolitano 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Obey 
Osborne 
Ose 
Oxley 
Pascrell 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 

Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sandlin 
Saxton 
Schiff 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 

Spratt 
Stearns 
Stenholm 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Upton 
Van Hollen 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOES—84

Abercrombie 
Ackerman 
Allen 
Baldwin 
Becerra 
Blumenauer 
Brown (OH) 
Capps 
Carson (IN) 
Clay 
Conyers 
Davis (IL) 
DeGette 
Delahunt 
Dicks 
Dingell 
Doggett 
Farr 
Fattah 
Frank (MA) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hinchey 
Holt 
Honda 
Inslee 
Jackson (IL) 

Jackson-Lee 
(TX) 

Johnson (IL) 
Jones (OH) 
Kilpatrick 
Kucinich 
Larsen (WA) 
Larson (CT) 
Lee 
Lewis (GA) 
Lofgren 
Maloney 
Markey 
McCarthy (MO) 
McDermott 
McGovern 
Meehan 
Meeks (NY) 
Michaud 
Millender-

McDonald 
Miller, George 
Mollohan 
Nadler 
Neal (MA) 
Oberstar 
Olver 
Otter 
Owens 

Pallone 
Pastor 
Payne 
Pelosi 
Rangel 
Rothman 
Roybal-Allard 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Scott (VA) 
Serrano 
Smith (WA) 
Solis 
Stark 
Strickland 
Tierney 
Udall (NM) 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Woolsey 

NOT VOTING—15

Boehlert 
Culberson 
Filner 
Gephardt 
Hinojosa 

Lipinski 
Majette 
Matsui 
Meek (FL) 
Norwood 

Ortiz 
Paul 
Slaughter 
Tauzin 
Towns

So the amendment was agreed to.

T101.15 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
numbered 12, submitted by Mr. GREEN 
of Wisconsin:

Page 252, line 18, strike ‘‘DEPORTATION’’ 
and insert ‘‘REMOVAL’’ (and amend the 
table of contents accordingly). 

Page 258, after line 5, insert the following 
(and amend the table of contents accord-
ingly):

SEC. 3034. INADMISSIBILITY DUE TO TERRORIST 
AND TERRORIST-RELATED ACTIVI-
TIES. 

(a) IN GENERAL.—Section 212(a)(3)(B)(i) of 
the Immigration and Nationality Act (8 
U.S.C. 1182(a)(3)(B)(i)) is amended to read as 
follows: 

‘‘(i) IN GENERAL.—Any alien who—
‘‘(I) has engaged in a terrorist activity; 
‘‘(II) a consular officer, the Attorney Gen-

eral, or the Secretary of Homeland Security 
knows, or has reasonable ground to believe, 
is engaged in or is likely to engage after 
entry in any terrorist activity (as defined in 
clause (iv)); 

‘‘(III) has, under circumstances indicating 
an intention to cause death or serious bodily 
harm, incited terrorist activity; 

‘‘(IV) is a representative (as defined in 
clause (v)) of—

‘‘(aa) a terrorist organization; or 
‘‘(bb) a political, social, or other group 

that endorses or espouses terrorist activity; 
‘‘(V) is a member of a terrorist organiza-

tion described in subclause (I) or (II) of 
clause (vi); 

‘‘(VI) is a member of a terrorist organiza-
tion described in clause (vi)(III), unless the 
alien can demonstrate by clear and con-
vincing evidence that the alien did not know, 
and should not reasonably have known, that 
the organization was a terrorist organiza-
tion; 

‘‘(VII) endorses or espouses terrorist activ-
ity or persuades others to endorse or espouse 
terrorist activity or support a terrorist orga-
nization; 

‘‘(VIII) has received military-type training 
(as defined in section 2339D(c)(1) of title 18, 
United States Code) from or on behalf of any 
organization that, at the time the training 
was received, was a terrorist organization 
under section 212(a)(3)(B)(vi); or 

‘‘(IX) is the spouse or child of an alien who 
is inadmissible under this subparagraph, if 
the activity causing the alien to be found in-
admissible occurred within the last 5 years, 
is inadmissible. An alien who is an officer, 
official, representative, or spokesman of the 
Palestine Liberation Organization is consid-
ered, for purposes of this Act, to be engaged 
in a terrorist activity.’’. 

(b) ENGAGE IN TERRORIST ACTIVITY DE-
FINED.—Section 212(a)(3)(B)(iv) of the Immi-
gration and Nationality Act (8 U.S.C. 
1182(a)(3)(B)(iv)) is amended to read as fol-
lows: 

‘‘(iv) ENGAGE IN TERRORIST ACTIVITY DE-
FINED.—As used in this subparagraph, the 
term ‘engage in terrorist activity’ means, in 
an individual capacity or as a member of an 
organization—

‘‘(I) to commit or to incite to commit, 
under circumstances indicating an intention 
to cause death or serious bodily injury, a ter-
rorist activity; 

‘‘(II) to prepare or plan a terrorist activity; 
‘‘(III) to gather information on potential 

targets for terrorist activity; 
‘‘(IV) to solicit funds or other things of 

value for—
‘‘(aa) a terrorist activity; 
‘‘(bb) a terrorist organization described in 

clause (vi)(I) or (vi)(II); or 
‘‘(cc) a terrorist organization described in 

clause (vi)(III), unless the solicitor can dem-
onstrate by clear and convincing evidence 
that he did not know, and should not reason-
ably have known, that the organization was 
a terrorist organization; 

‘‘(V) to solicit any individual—
‘‘(aa) to engage in conduct otherwise de-

scribed in this clause; 
‘‘(bb) for membership in a terrorist organi-

zation described in clause (vi)(I) or (vi)(II); or 
‘‘(cc) for membership in a terrorist organi-

zation described in clause (vi)(III), unless the 
solicitor can demonstrate by clear and con-
vincing evidence that he did not know, and 
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should not reasonably have known, that the 
organization was a terrorist organization; or 

‘‘(VI) to commit an act that the actor 
knows, or reasonably should know, affords 
material support, including a safe house, 
transportation, communications, funds, 
transfer of funds or other material financial 
benefit, false documentation or identifica-
tion, weapons (including chemical, biologi-
cal, or radiological weapons), explosives, or 
training—

‘‘(aa) for the commission of a terrorist ac-
tivity; 

‘‘(bb) to any individual who the actor 
knows, or reasonably should know, has com-
mitted or plans to commit a terrorist activ-
ity; 

‘‘(cc) to a terrorist organization described 
in subclause (I) or (II) of clause (vi); or 

‘‘(dd) to a terrorist organization described 
in clause (vi)(III), unless the actor can dem-
onstrate by clear and convincing evidence 
that the actor did not know, and should not 
reasonably have known, that the organiza-
tion was a terrorist organization.’’. 

(c) TERRORIST ORGANIZATION DEFINED.—
Section 212(a)(3)(B)(vi) of the Immigration 
and Nationality Act (8 U.S.C. 
1182(a)(3)(B)(vi)) is amended to read as fol-
lows: 

‘‘(vi) TERRORIST ORGANIZATION DEFINED.—
As used in this section, the term ‘terrorist 
organization’ means an organization—

‘‘(I) designated under section 219; 
‘‘(II) otherwise designated, upon publica-

tion in the Federal Register, by the Sec-
retary of State in consultation with or upon 
the request of the Attorney General or the 
Secretary of Homeland Security, as a ter-
rorist organization, after finding that the or-
ganization engages in the activities de-
scribed in subclauses (I) through (VI) of 
clause (iv); or 

‘‘(III) that is a group of two or more indi-
viduals, whether organized or not, which en-
gages in, or has a subgroup which engages in, 
the activities described in subclauses (I) 
through (VI) of clause (iv).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to—

(1) removal proceedings instituted before, 
on, or after the date of the enactment of this 
Act; and 

(2) acts and conditions constituting a 
ground for inadmissibility occurring or ex-
isting before, on, or after such date. 

SEC. 3035. DEPORTABILITY OF TERRORISTS. 

(a) IN GENERAL.—Section 237(a)(4)(B) (8 
U.S.C. 1227(a)(4)(B)) is amended to read as 
follows: 

‘‘(B) TERRORIST ACTIVITIES.—Any alien who 
would be considered inadmissible pursuant 
to subparagraph (B) or (F) of section 212(a)(3) 
is deportable.’’. 

(b) DEPORTATION OF ALIENS WHO HAVE RE-
CEIVED MILITARY-TYPE TRAINING FROM TER-
RORIST ORGANIZATIONS.—Section 237(a)(4) of 
the Immigration and Nationality Act (8 
U.S.C. 1227(a)(4)) is amended by adding at the 
end the following: 

‘‘(E) RECIPIENT OF MILITARY-TYPE TRAIN-
ING.—Any alien who has received military-
type training (as defined in section 
2339D(c)(1) of title 18, United States Code) 
from or on behalf of any organization that, 
at the time the training was received, was a 
terrorist organization, as defined in section 
212(a)(3)(B)(vi), is deportable.’’. 

(c) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
the date of the enactment of this Act and 
shall apply to acts and conditions consti-
tuting a ground for removal occurring or ex-
isting before, on, or after such date.

It was decided in the Yeas ....... 283!affirmative ................... Nays ...... 132

T101.16 [Roll No. 516]

AYES—283

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardoza 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Cunningham 
Davis (AL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Etheridge 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 

Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hobson 
Hoekstra 
Holden 
Hooley (OR) 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 

Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pascrell 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (NM) 
Upton 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 

Wicker 
Wilson (SC) 

Wolf 
Wu 

Young (AK) 
Young (FL) 

NOES—132

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Blumenauer 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Carson (IN) 
Clay 
Conyers 
Crowley 
Cummings 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeGette 
Delahunt 
DeLauro 
Dicks 
Doggett 
Dooley (CA) 
Emanuel 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Frank (MA) 
Gonzalez 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hinchey 

Hoeffel 
Holt 
Honda 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lantos 
Larsen (WA) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lynch 
Maloney 
Markey 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
Meehan 
Meeks (NY) 
Menendez 
Michaud 
Millender-

McDonald 
Miller, George 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 

Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pastor 
Payne 
Pelosi 
Price (NC) 
Rangel 
Reyes 
Rodriguez 
Rothman 
Roybal-Allard 
Rush 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Scott (VA) 
Serrano 
Sherman 
Smith (WA) 
Solis 
Stark 
Strickland 
Stupak 
Tauscher 
Thompson (CA) 
Tierney 
Udall (CO) 
Van Hollen 
Velázquez 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Woolsey 
Wynn 

NOT VOTING—17

Boehlert 
Culberson 
Filner 
Gephardt 
Hinojosa 
Johnson, E. B. 

Lipinski 
Majette 
Matsui 
Meek (FL) 
Norwood 
Ortiz 

Paul 
Slaughter 
Sullivan 
Tauzin 
Towns

So the amendment was agreed to. 
The SPEAKER pro tempore, Mr. 

TERRY, assumed the Chair. 
When Mr. ADERHOLT, Acting Chair-

man, reported that the Committee, 
having had under consideration said 
bill, had come to no resolution thereon.

T101.17 SUBMISSION OF CONFERENCE 
REPORT—H.R. 4200

Mr. HUNTER submitted a conference 
report (Rept. No. 108–767) on the bill 
(H.R. 4200) to authorize appropriations 
for fiscal year 2005 for military activi-
ties of the Department of Defense, for 
military construction, and for defense 
activities of the Department of Energy, 
to prescribe personnel strengths for 
such fiscal year for the Armed Forces, 
and for other purposes; together with a 
statement thereon, for printing in the 
RECORD under the rule.

T101.18 REQUEST FOR SENATE PAPERS 

Mr. HUNTER, submitted the fol-
lowing privileged resolution (H. Res. 
842):

Resolved, That the Clerk of the House of 
Representatives request the Senate to return 
to the House the bill (S. 1301), an Act to 
amend title 18, United States Code, to pro-
hibit video voyeurism in the special mari-
time and territorial jurisdiction of the 
United States, and for other purposes.
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When said resolution was considered 

and agreed to. 
A motion to reconsider the vote 

whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.19 9/11 RECOMMENDATIONS 
IMPLEMENTATION 

The SPEAKER pro tempore, Mr. 
TERRY, pursuant to House Resolution 
827 and rule XVIII, declared the House 
resolved into the Committee of the 
Whole House on the state of the Union 
for the further consideration of the bill 
(H.R. 10) to provide for reform of the 
intelligence community, terrorism pre-
vention and prosecution, border secu-
rity, and international cooperation and 
coordination, and for other purposes. 

Mr. ADERHOLT, Acting Chairman, 
assumed the chair; and after some time 
spent therein,

T101.20 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
numbered 14, submitted by Mr. SMITH 
of New Jersey:

Strike section 3006 (page 242, line 18 
through page 244, line 9) and redesignate pro-
visions and conform the table of contents ac-
cordingly.

It was decided in the Yeas ....... 212!affirmative ................... Nays ...... 203

T101.21 [Roll No. 517]

AYES—212

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Bartlett (MD) 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cox 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 

Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Emanuel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Foley 
Ford 
Fossella 
Frank (MA) 
Frost 
Gerlach 
Gilchrest 
Gonzalez 
Gordon 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Hoeffel 
Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 

Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Kleczka 
Kolbe 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
LaTourette 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Northup 

Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Petri 
Pomeroy 
Porter 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 

Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Skelton 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 

Tauscher 
Terry 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walsh 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (PA) 
Wexler 
Wilson (NM) 
Wolf 
Woolsey 
Wu 
Wynn 

NOES—203

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Barton (TX) 
Bass 
Beauprez 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Collins 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Deal (GA) 
DeFazio 
DeLay 
DeMint 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 

Forbes 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gibbons 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
John 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
Kingston 
Kline 
Knollenberg 
LaHood 
Latham 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 

Neugebauer 
Ney 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Pickering 
Pitts 
Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (TX) 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Young (AK) 
Young (FL) 

NOT VOTING—17

Ballenger 
Boehlert 
Engel 

Filner 
Gephardt 
Hinojosa 

Kaptur 
Lipinski 
Majette 

Matsui 
Meek (FL) 
Norwood 

Ortiz 
Paul 
Slaughter 

Tauzin 
Towns

So the amendment was agreed to.

T101.22 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
numbered 15, submitted by Mr. SMITH 
of New Jersey:

Strike section 3007 (page 244, line 10 
through page 247, line 18) and redesignate 
provisions and conform the table of contents 
accordingly.

It was decided in the Yeas ....... 197!negative ....................... Nays ...... 219

T101.23 [Roll No. 518]

AYES—197

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Burr 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Castle 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Ehlers 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ford 
Frank (MA) 
Frost 
Gerlach 
Gonzalez 
Gordon 
Green (TX) 

Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hinchey 
Hoeffel 
Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kleczka 
Kolbe 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lynch 
Maloney 
Markey 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 

Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Porter 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Skelton 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Terry 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walsh 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (PA) 
Wexler 
Wilson (NM) 
Woolsey 
Wu 
Wynn 

NOES—219

Aderholt 
Akin 
Alexander 
Bachus 
Baker 

Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 

Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
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Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Carter 
Case 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Collins 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Deal (GA) 
DeLay 
DeMint 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 

Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
John 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
Kingston 
Kirk 
Kline 
Knollenberg 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 

Otter 
Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—16

Ballenger 
Boehlert 
Filner 
Gephardt 
Hinojosa 
Kaptur 

Lipinski 
Majette 
Matsui 
Meek (FL) 
Norwood 
Ortiz 

Paul 
Slaughter 
Tauzin 
Towns

So the amendment was not agreed to.

T101.24 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
numbered 17, submitted by Mr. OSE:

At the end of title III of the bill, insert the 
following:

Subtitle F—Security Barriers 
SEC. 3121. EXPEDITED COMPLETION OF SECU-

RITY BARRIERS. 
(a) IN GENERAL.—In order to construct the 

physical barriers and roads described in sec-
tion 102 of the Omnibus Consolidated Appro-
priations Act, 1997 (Public Law 104–208, div. 
C), the tracts of land described in subsection 
(b) shall be exempt from the requirements of 
the provisions listed in subsection (c). 

(b) LEGAL DESCRIPTION.—The tracts of land 
referred to in subsection (a) are as follows: 

(1) ZONE WEST.—A tract of land situated 
within Section 2, 3, 4, 5, 7, 8, 9, 10, and 11, 
Township 19 South, Range 2 West of the San 
Bernadino Meridian, within the County of 
San Diego, State of California, more particu-
larly described as follows: Beginning at the 
Southwest corner of Fractional Section 7, 
T19S, R2W; said Point-of-Beginning being on 
the United States/Mexico International 
Boundary Line and also being a point of 
mean sea level of the Pacific Ocean (at 
Borderfield State Park); thence, N 02°31′00′′ 
W, a distance of approximately 800.00 feet to 
a point. Thence, N 84°44′08′′ E, a distance of 
approximately 1,845.12 feet to a point. Said 
point being on the Section line common to 
Section 7 and 8, T19S, R2W. Thence, S 
01°05′10′′ W, along said Section line, a dis-
tance of approximately 270.62 feet to a point. 
Thence, S 89°49′43′′ E, a distance of approxi-
mately 1,356.50 feet to a point. Thence, N 
45°34′58′′ E, a distance of approximately 
1,901.75 feet to a point. Said point being on 
the Section line common to Sections 5 and 8, 
T19S, R2W. Thence, N 00°00′00′′ E, a distance 
of approximately 300.00 feet to a point. 
Thence, S 89°54′53′′ E, a distance of approxi-
mately 1,322.05 feet to a point. Thence, S 
00°25′27′′ W, a distance of approximately 
300.00 feet to a point. Said point being on the 
Section line common to Sections 5 and 8, 
T19S, R2W. Thence, S 89°37′09′′ E, along the 
Section line common to Section 4, 5, 8, and 
9, T19S, R2W, a distance of approximately 
5,361.32 feet to a point. Thence, N 00°12′59′′ E, 
a distance of approximately 400.00 feet to a 
point. Thence, N 90°00′00′′ E, a distance of ap-
proximately 1,349.81 feet to a point. Said 
point being on the Section line common to 
Sections 3 and 4, T19S, R2W. Thence, S 
00°30′02′′ W, a distance of approximately 
410.37 feet to a point. Said point being the 
Section corner common to Sections 3, 4, 9, 
and 10, T19S, R2W. Thence, S 89°36′11′′ E, 
along the Section line common to Sections 2, 
3, 10, and 11, T19S, R2W, a distance of ap-
proximately 6,129.36 feet to a point. Thence, 
along the arc of a curve to the left, having a 
radius of 518.88 feet, and a distance of 204.96 
feet to a point. Thence, S 89°59′41′′ E, a dis-
tance of approximately 258.66 feet to a point. 
Thence, S 00°00′00′′ E, a distance of approxi-
mately 111.74 feet to a point. Said point 
being within the NW 1⁄4 of fractional section 
11, T19S, R2W, on the United States/Mexico 
International Boundary. Thence, S 84°41′20′′ 
W, along said United States/Mexico Inter-
national Boundary, a distance of approxi-
mately 19,210.48 feet to the Point-of-Begin-
ning. Said tract of land containing an area of 
396.61 acre, more or less. 

(2) ZONE EAST.—A tract of land situated 
within Section 32 and 33, Township 18 South, 
Range 1 East of the San Bernadino Meridian, 
County of San Diego, State of California, and 
being described as follows: Beginning at the 
1⁄4 Section line of Section 32, T18S, R1E. Said 
Point-of-Beginning being on the United 
States/Mexico International Boundary Line 
and having a coordinate value of X = 
6360877.25 Y = 1781730.88. Thence, N 00°32′02′′ 
W, a distance of approximately 163.56 feet to 
a point. Thence, N 78°33′17′′ E, a distance of 
approximately 1,388.23 feet to a point. 
Thence, N 84°37′31′′ E, a distance of approxi-
mately 1,340.20 feet to a point. Thence, N 
75°00′00′′ E, a distance of approximately 
1,000.00 feet to a point. Thence, S 88°06′07′′ E, 
a distance of approximately 1,806.81 feet to a 
point. Thence, N 80°00′00′′ E, a distance of ap-
proximately 1,050.00 feet to a point. Thence, 
N 87°00′00′′ E, a distance of approximately 
1,100.00 feet to a point. Thence, S 00°00′00′′ W, 
a distance of approximately 300.00 feet to a 
point. Said point being on the United States/
Mexico International boundary. Thence, S 
84°44′09′′ W, along said boundary, a distance 

of approximately 7,629.63 to the Point-of-Be-
ginning. Said tract of land having an area of 
approximately 56.60 acres more or less. 

(c) EXEMPTION FROM CERTAIN REQUIRE-
MENTS.—The provisions referred to in sub-
section (a) areas as follows: 

(1) Noise Control Act of 1972 (42 U.S.C. 4901 
et seq.), as amended by Quiet Communities 
of 1978 (P.L. 95–609). 

(2) Clean Air Act and amendments of 1990 
(42 U.S.C. 7401–7671q). 

(3) Clean Water Act of 1977 (33 U.S.C. 1342). 
(4) Executive Order 11988 (Floodplain Man-

agement), as amended by Executive Order 
12608. 

(5) Executive Order 11990 (Protection of 
Wetlands), as amended by Executive Order 
12608. 

(6) Coastal Zone Management Act of 1972 
(16 U.S.C. 1456(c)). 

(7) Resource Conservation and Recovery 
Act of 1976 (42 U.S.C. 6901–6992k) as amended 
by Hazardous and Solid Waste Amendments 
of 1984 (P.L. 98–616; 98 Stat. 3221). 

(8) Comprehensive, Environmental Re-
sponse, Compensation, Liability Act of 1980 
(42 U.S.C. 9601–9675), as amended by Emer-
gency Planning and Community Right-To-
Know-Act of 1986 (42 U.S.C. 11001 et seq.). 

(9) Farmland Protection Policy Act of 1981 
(7 U.S.C. 4201 et seq.). 

(10) Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531–1544). 

(11) Migratory Bird Treaty Act of 1918 (16 
U.S.C. 703–712). 

(12) Bald and Golden Eagle Act of 1940, as 
amended (16 U.S.C. 688–688d). 

(13) National Historic Preservation Act of 
1966 (16 U.S.C. 470 et seq.), as amended Execu-
tive Order 13007—Sacred Sites Presidential 
Memorandum regarding government to Gov-
ernment Relations (April 29, 1994). 

(14) Native American Graves Protection 
and Repatriation Act (43 CFR Part 10). 

(15) Archeological Resources Protection 
Act of 1979 (16 U.S.C. 470aa–470ii). 

(16) Executive Order 12898 (Federal Actions 
to Address Environmental Justice in Minor-
ity Populations and Low-Income Popu-
lations) of 1994.

It was decided in the Yeas ....... 256!affirmative ................... Nays ...... 160

T101.25 [Roll No. 519]

AYES—256

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boucher 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 

Camp 
Cannon 
Cantor 
Capito 
Cardoza 
Carson (OK) 
Carter 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Collins 
Cooper 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 

Etheridge 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
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Hobson 
Hoekstra 
Holden 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Israel 
Issa 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Lynch 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 

Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Royce 
Ryan (WI) 
Ryun (KS) 
Sandlin 

Saxton 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOES—160

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Blumenauer 
Boswell 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Carson (IN) 
Case 
Clay 
Clyburn 
Conyers 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Emanuel 
Engel 
Eshoo 
Evans 

Farr 
Fattah 
Frank (MA) 
Gillmor 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hinchey 
Hoeffel 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Maloney 
Markey 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 

Meeks (NY) 
Menendez 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Schakowsky 
Schiff 
Scott (VA) 
Serrano 
Shays 
Sherman 
Snyder 
Solis 
Stark 
Strickland 
Stupak 

Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Udall (CO) 
Udall (NM) 
Van Hollen 

Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 

Wexler 
Wilson (NM) 
Woolsey 
Wu 
Wynn 

NOT VOTING—16

Ballenger 
Boehlert 
Filner 
Gephardt 
Hinojosa 
Kaptur 

Lipinski 
Majette 
Matsui 
Meek (FL) 
Norwood 
Ortiz 

Paul 
Slaughter 
Tauzin 
Towns

So the amendment was agreed to.

T101.26 RECORDED VOTE 

A recorded vote by electronic device 
was ordered in the Committee of the 
Whole on the following amendment 
numbered 19, submitted by Mr. 
WELDON of Pennsylvania:

At the end of chapter 2 of subtitle H of 
title V (page 602, after line 16), add the fol-
lowing:
SEC. ll. EMERGENCY PREPAREDNESS COM-

PACTS. 

Section 611(h) of the Robert T. Stafford 
Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5196(h)) is amended—

(1) by redesignating paragraphs (1), (2), and 
(3) as paragraphs (2), (3), and (4), respec-
tively; 

(2) by indenting paragraph (2) (as so redes-
ignated); and 

(3) by striking the subsection designation 
and heading and inserting the following: 

‘‘(h) EMERGENCY PREPAREDNESS COM-
PACTS.—(1) The Director shall establish a 
program supporting the development of 
emergency preparedness compacts for acts of 
terrorism, disasters, and emergencies 
throughout the Nation, by—

‘‘(A) identifying and cataloging existing 
emergency preparedness compacts for acts of 
terrorism, disasters, and emergencies at the 
State and local levels of government; 

‘‘(B) disseminating to State and local gov-
ernments examples of best practices in the 
development of emergency preparedness 
compacts and models of existing emergency 
preparedness compacts, including agree-
ments involving interstate jurisdictions; and 

‘‘(C) completing an inventory of Federal 
response capabilities for acts of terrorism, 
disasters, and emergencies, making such in-
ventory available to appropriate Federal, 
State, and local government officials, and 
ensuring that such inventory is as current 
and accurate as practicable.’’.

It was decided in the Yeas ....... 415!affirmative ................... Nays ...... 0

T101.27 [Roll No. 520]

AYES—415

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 

Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 

Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 

Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hobson 

Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 

Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
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Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 

Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 

Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—17

Ballenger 
Boehlert 
Filner 
Gephardt 
Hinojosa 
Kaptur 

Lipinski 
Majette 
Matsui 
Meek (FL) 
Norwood 
Ortiz 

Paul 
Pombo 
Slaughter 
Tauzin 
Towns

So the amendment was agreed to. 
After some further time, 
The SPEAKER pro tempore, Mr. 

HASTINGS of Washington, assumed 
the Chair. 

When Mr. LINDER, Acting Chair-
man, pursuant to House Resolution 827, 
reported the bill back to the House 
with an amendment adopted by the 
Committee. 

The previous question having been 
ordered by said resolution. 

Mr. SENSENBRENNER demanded a 
separate vote on amendment numbered 
14 by Mr. SMITH of New Jersey. 

The question being put, viva voce, 
Will the House agree to the following 

amendment numbered 14 of Mr. SMITH 
of New Jersey on which a separate vote 
had been demanded?

Strike section 3006 (page 242, line 18 
through page 244, line 9) and redesignate pro-
visions and conform the table of contents ac-
cordingly.

The SPEAKER pro tempore, Mr. 
HASTINGS of Washington, announced 
that the nays had it. 

Mr. SMITH of New Jersey demanded 
a recorded vote on agreeing to said 
amendment which demand was sup-
ported by one-fifth of a quorum, so a 
recorded vote was ordered. 

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 203!negative ....................... Nays ...... 210

T101.28 [Roll No. 521]

AYES—203

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Bartlett (MD) 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 

Cardin 
Cardoza 
Carson (IN) 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis, Tom 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 

Dooley (CA) 
Doyle 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ford 
Frank (MA) 
Frost 
Gerlach 
Gonzalez 
Gordon 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hill 
Hinchey 

Hoeffel 
Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Kleczka 
Kolbe 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
LaTourette 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
McCarthy (MO) 
McCarthy (NY) 
McCollum 

McDermott 
McGovern 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Petri 
Pomeroy 
Porter 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 

Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Shays 
Sherman 
Simmons 
Skelton 
Smith (NJ) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Walsh 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (PA) 
Wexler 
Wilson (NM) 
Wolf 
Woolsey 
Wu 
Wynn 

NOES—210

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Collins 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Davis (TN) 
Davis, Jo Ann 

Deal (GA) 
DeFazio 
DeLay 
DeMint 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Holden 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
John 

Johnson, Sam 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
Kingston 
Kline 
Knollenberg 
LaHood 
Latham 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Pickering 
Pitts 
Platts 
Pombo 
Portman 
Pryce (OH) 

Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 

Sessions 
Shadegg 
Shaw 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (TX) 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 

Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Wamp 
Weldon (FL) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Young (AK) 
Young (FL) 

NOT VOTING—19

Ballenger 
Boehlert 
Cunningham 
Filner 
Franks (AZ) 
Gephardt 
Hinojosa 

Jones (NC) 
Kaptur 
Lipinski 
Majette 
Matsui 
Meek (FL) 
Norwood 

Ortiz 
Paul 
Slaughter 
Tauzin 
Towns

So the amendment was not agreed to. 
The following amendment, reported 

from the Committee of the Whole 
House on the state of the Union, was 
agreed to:

Strike out all after the enacting clause and 
insert:

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘9/11 Rec-

ommendations Implementation Act’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as fol-
lows:

TITLE I—REFORM OF THE INTELLIGENCE 
COMMUNITY

Sec. 1001. Short title. 

Subtitle A—Establishment of National 
Intelligence Director 

Sec. 1011. Reorganization and improvement of 
management of intelligence com-
munity. 

Sec. 1012. Revised definition of national intel-
ligence. 

Sec. 1013. Joint procedures for operational co-
ordination between Department of 
Defense and Central Intelligence 
Agency. 

Sec. 1014. Role of National Intelligence Director 
in appointment of certain officials 
responsible for intelligence-related 
activities. 

Sec. 1015. Initial appointment of the National 
Intelligence Director. 

Sec. 1016. Executive schedule matters. 
Sec. 1017. Information sharing. 
Sec. 1018. Report on integration of Drug En-

forcement Agency into the intel-
ligence community. 

Subtitle B—National Counterterrorism Center 
and Civil Liberties Protections 

Sec. 1021. National Counterterrorism Center. 
Sec. 1022. Civil Liberties Protection Officer. 

Subtitle C—Joint Intelligence Community 
Council 

Sec. 1031. Joint Intelligence Community Coun-
cil. 

Subtitle D—Improvement of Human Intelligence 
(HUMINT) 

Sec. 1041. Human intelligence as an increas-
ingly critical component of the in-
telligence community. 

Sec. 1042. Improvement of human intelligence 
capacity. 

Subtitle E—Improvement of Education for the 
Intelligence Community 

Sec. 1051. Modification of obligated service re-
quirements under National Secu-
rity Education Program. 
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Sec. 1052. Improvements to the National Flag-

ship Language Initiative. 
Sec. 1053. Establishment of scholarship program 

for English language studies for 
heritage community citizens of the 
United States within the National 
Security Education Program. 

Sec. 1054. Sense of Congress with respect to lan-
guage and education for the intel-
ligence community; reports. 

Sec. 1055. Advancement of foreign languages 
critical to the intelligence commu-
nity. 

Sec. 1056. Pilot project for Civilian Linguist Re-
serve Corps. 

Sec. 1057. Codification of establishment of the 
National Virtual Translation Cen-
ter. 

Sec. 1058. Report on recruitment and retention 
of qualified instructors of the De-
fense Language Institute. 

Subtitle F—Additional Improvements of 
Intelligence Activities 

Sec. 1061. Permanent extension of Central Intel-
ligence Agency Voluntary Separa-
tion Incentive Program. 

Sec. 1062. National Security Agency Emerging 
Technologies Panel. 

Sec. 1063. Service and National Laboratories 
and the intelligence community. 

Sec. 1064. Improvement in translation and de-
livery of suspected terrorist com-
munications. 

Sec. 1065. Sense of Congress and report regard-
ing open source intelligence. 

Subtitle G—Conforming and Other Amendments 
Sec. 1071. Conforming amendments relating to 

roles of National Intelligence Di-
rector and Director of the Central 
Intelligence Agency. 

Sec. 1072. Other conforming amendments 
Sec. 1073. Elements of intelligence community 

under National Security Act of 
1947. 

Sec. 1074. Redesignation of National Foreign 
Intelligence Program as National 
Intelligence Program.

Sec. 1075. Repeal of superseded authorities. 
Sec. 1076. Clerical amendments to National Se-

curity Act of 1947. 
Sec. 1077. Conforming amendments relating to 

prohibiting dual service of the Di-
rector of the Central Intelligence 
Agency. 

Sec. 1078. Access to Inspector General protec-
tions. 

Sec. 1079. General references. 
Sec. 1080. Application of other laws. 
Subtitle H—Transfer, Termination, Transition 

and Other Provisions 
Sec. 1091. Transfer of community management 

staff. 
Sec. 1092. Transfer of terrorist threat integra-

tion center. 
Sec. 1093. Termination of positions of Assistant 

Directors of Central Intelligence. 
Sec. 1094. Implementation plan. 
Sec. 1095. Transitional authorities. 
Sec. 1096. Effective dates. 

Subtitle I—Other Matters 
Sec. 1101. Study of promotion and professional 

military education school selec-
tion rates for military intelligence 
officers. 

TITLE II—TERRORISM PREVENTION AND 
PROSECUTION 

Subtitle A—Individual Terrorists as Agents of 
Foreign Powers 

Sec. 2001. Individual terrorists as agents of for-
eign powers. 

Subtitle B—Stop Terrorist and Military Hoaxes 
Act of 2004 

Sec. 2021. Short title. 
Sec. 2022. Hoaxes and recovery costs. 
Sec. 2023. Obstruction of justice and false state-

ments in terrorism cases. 
Sec. 2024. Clarification of definition. 

Subtitle C—Material Support to Terrorism 
Prohibition Enhancement Act of 2004 

Sec. 2041. Short title. 
Sec. 2042. Receiving military-type training from 

a foreign terrorist organization. 
Sec. 2043. Providing material support to ter-

rorism. 
Sec. 2044. Financing of terrorism. 

Subtitle D—Weapons of Mass Destruction 
Prohibition Improvement Act of 2004 

Sec. 2051. Short title. 
Sec. 2052. Weapons of mass destruction. 
Sec. 2053. Participation in nuclear and weapons 

of mass destruction threats to the 
United States. 

Subtitle E—Money Laundering and Terrorist 
Financing 

CHAPTER 1—FUNDING TO COMBAT FINANCIAL 
CRIMES INCLUDING TERRORIST FINANCING 

Sec. 2101. Additional authorization for FinCEN. 
Sec. 2102. Money laundering and financial 

crimes strategy reauthorization. 

CHAPTER 2—ENFORCEMENT TOOLS TO COMBAT 
FINANCIAL CRIMES INCLUDING TERRORIST FI-
NANCING 

SUBCHAPTER A—MONEY LAUNDERING ABATEMENT 
AND FINANCIAL ANTITERRORISM TECHNICAL 
CORRECTIONS 

Sec. 2111. Short title. 
Sec. 2112. Technical corrections to Public Law 

107–56. 
Sec. 2113. Technical corrections to other provi-

sions of law. 
Sec. 2114. Repeal of review. 
Sec. 2115. Effective date. 

SUBCHAPTER B—ADDITIONAL ENFORCEMENT 
TOOLS 

Sec. 2121. Bureau of Engraving and Printing 
security printing. 

Sec. 2122. Conduct in aid of counterfeiting. 
Sec. 2123. Reporting of cross-border transmittal 

of funds. 
Sec. 2124. Enhanced effectiveness of examina-

tions, including anti-money laun-
dering programs. 

Subtitle F—Criminal History Background 
Checks 

Sec. 2141. Short title. 
Sec. 2142. Criminal history background checks. 
Sec. 2143. Protect Act. 
Sec. 2144. Reviews of criminal records of appli-

cants for private security officer 
employment. 

Sec. 2145. Task force on clearinghouse for 
IAFIS criminal history records. 

Sec. 2146. Clarification of purpose. 

Subtitle G—Protection of United States Aviation 
System From Terrorist Attacks 

Sec. 2171. Provision for the use of biometric or 
other technology. 

Sec. 2172. Transportation security strategic 
planning. 

Sec. 2173. Next generation airline passenger 
prescreening. 

Sec. 2174. Deployment and use of explosive de-
tection equipment at airport 
screening checkpoints. 

Sec. 2175. Pilot program to evaluate use of 
blast-resistant cargo and baggage 
containers. 

Sec. 2176. Air cargo screening technology. 
Sec. 2177. Airport checkpoint screening explo-

sive detection. 
Sec. 2178. Next generation security checkpoint. 
Sec. 2179. Penalty for failure to secure cockpit 

door. 
Sec. 2180. Federal air marshal anonymity. 
Sec. 2181. Federal law enforcement 

counterterrorism training. 
Sec. 2182. Federal flight deck officer weapon 

carriage pilot program. 
Sec. 2183. Registered traveler program. 
Sec. 2184. Wireless communication. 
Sec. 2185. Secondary flight deck barriers. 
Sec. 2186. Extension. 

Sec. 2187. Perimeter Security. 
Sec. 2188. In-line checked baggage screening. 
Sec. 2189. Definitions. 

Subtitle H—Other Matters 

Sec. 2191. Grand jury information sharing. 
Sec. 2192. Interoperable law enforcement and 

intelligence data system. 
Sec. 2193. Improvement of intelligence capabili-

ties of the Federal Bureau of In-
vestigation. 

Sec. 2194. Authorization and change of COPS 
program to single grant program. 

Subtitle I—Police Badges 

Sec. 2201. Short title. 
Sec. 2202. Police badges. 

Subtitle J—Railroad Carriers and Mass 
Transportation Protection Act of 20004

Sec. 2301. Short title. 
Sec. 2302. Attacks against railroad carriers and 

mass transportation systems. 

Subtitle K—Prevention of Terrorist Access to 
Destructive Weapons Act of 2004

Sec. 2401. Short title. 
Sec. 2402. Findings and purpose. 
Sec. 2403. Missile systems designed to destroy 

aircraft. 
Sec. 2404. Atomic weapons. 
Sec. 2405. Radiological dispersal devices. 
Sec. 2406. Variola virus. 
Sec. 2407. Interception of communications. 
Sec. 2408. Amendments to section 2332b(g)(5)(b) 

of title 18, United States Code. 
Sec. 2409. Amendments to section 1956(c)(7)(d) 

of title 18, United States Code. 
Sec. 2410. Export licensing process. 
Sec. 2411. Clerical amendments. 

Subtitle L—Terrorist Penalties Enhancement 
Act of 2004

Sec. 2501. Short title. 
Sec. 2502. Penalties for terrorist offenses result-

ing in death; denial of Federal 
benefits to terrorists. 

Sec. 2503. Death penalty in certain air piracy 
cases occurring before enactment 
of the Federal death penalty act 
of 1994. 

Subtitle M—Pretrial Detention and Postrelease 
Supervision of Terrorists 

Sec. 2601. Short title. 
Sec. 2602. Presumption for pretrial detention in 

cases involving terrorism. 
Sec. 2603. Postrelease supervision of terrorists. 

TITLE III—BORDER SECURITY AND 
TERRORIST TRAVEL 

Subtitle A—Immigration Reform in the National 
Interest 

CHAPTER 1—GENERAL PROVISIONS 

Sec. 3001. Eliminating the ‘‘Western Hemi-
sphere’’ exception for citizens. 

Sec. 3002. Modification of waiver authority 
with respect to documentation re-
quirements for nationals of for-
eign contiguous territories and 
adjacent islands. 

Sec. 3003. Increase in full-time border patrol 
agents. 

Sec. 3004. Increase in full-time immigration and 
customs enforcement investiga-
tors. 

Sec. 3005. Increase in detention bed space. 
Sec. 3006. Alien identification standards. 
Sec. 3007. Expedited removal. 
Sec. 3008. Preventing terrorists from obtaining 

asylum. 
Sec. 3009. Revocation of visas and other travel 

documentation. 
Sec. 3010. Judicial review of orders of removal. 

CHAPTER 2—REMOVAL OF TERRORISTS AND 
SUPPORTERS OF TERRORISM 

Sec. 3031. Expanded inapplicability of restric-
tion on removal. 

Sec. 3032. Detention of aliens barred from re-
striction on removal pending re-
moval. 
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Sec. 3033. Additional removal authorities. 
Sec. 3034. Inadmissibility due to terrorist and 

terrorist-related activities. 
Sec. 3035. Deportability of terrorists. 

CHAPTER 3—PREVENTING COMMERCIAL ALIEN 
SMUGGLING 

Sec. 3041. Bringing in and harboring certain 
aliens. 

Subtitle B—Identity Management Security 
CHAPTER 1—IMPROVED SECURITY FOR DRIVERS’ 
LICENSES AND PERSONAL IDENTIFICATION CARDS 
Sec. 3051. Definitions. 
Sec. 3052. Minimum document requirements and 

issuance standards for federal 
recognition. 

Sec. 3053. Linking of databases. 
Sec. 3054. Trafficking in authentication fea-

tures for use in false identifica-
tion documents. 

Sec. 3055. Grants to States. 
Sec. 3056. Authority. 

CHAPTER 2—IMPROVED SECURITY FOR BIRTH 
CERTIFICATES 

Sec. 3061. Definitions. 
Sec. 3062. Applicability of minimum standards 

to local governments. 
Sec. 3063. Minimum standards for Federal rec-

ognition. 
Sec. 3064. Establishment of electronic birth and 

death registration systems. 
Sec. 3065. Electronic verification of vital events. 
Sec. 3066. Grants to States. 
Sec. 3067. Authority. 
CHAPTER 3—MEASURES TO ENHANCE PRIVACY 

AND INTEGRITY OF SOCIAL SECURITY ACCOUNT 
NUMBERS 

Sec. 3071. Prohibition of the display of social 
security account numbers on driv-
er’s licenses or motor vehicle reg-
istrations. 

Sec. 3072. Independent verification of birth 
records provided in support of ap-
plications for social security ac-
count numbers. 

Sec. 3073. Enumeration at birth. 
Sec. 3074. Study relating to use of photographic 

identification in connection with 
applications for benefits, social 
security account numbers, and so-
cial security cards. 

Sec. 3075. Restrictions on issuance of multiple 
replacement social security cards. 

Sec. 3076. Study relating to modification of the 
social security account numbering 
system to show work authoriza-
tion status. 

Subtitle C—Targeting Terrorist Travel 
Sec. 3081. Studies on machine-readable pass-

ports and travel history database. 
Sec. 3082. Expanded preinspection at foreign 

airports. 
Sec. 3083. Immigration security initiative. 
Sec. 3084. Responsibilities and functions of con-

sular officers. 
Sec. 3085. Increase in penalties for fraud and 

related activity. 
Sec. 3086. Criminal penalty for false claim to 

citizenship. 
Sec. 3087. Antiterrorism assistance training of 

the Department of State. 
Sec. 3088. International agreements to track 

and curtail terrorist travel 
through the use of fraudulently 
obtained documents. 

Sec. 3089. International standards for trans-
lation of names into the Roman 
alphabet for international travel 
documents and name-based 
watchlist systems. 

Sec. 3090. Biometric entry and exit data system. 
Sec. 3091. Enhanced responsibilities of the coor-

dinator for counterterrorism. 
Sec. 3092. Establishment of Office of Visa and 

Passport Security in the Depart-
ment of State. 

Subtitle D—Terrorist Travel 
Sec. 3101. Information sharing and coordina-

tion. 

Sec. 3102. Terrorist travel program. 
Sec. 3103. Training program. 
Sec. 3104. Technology acquisition and dissemi-

nation plan. 
Subtitle E—Maritime Security Requirements 

Sec. 3111. Deadlines for implementation of mar-
itime security requirements. 

Subtitle F—Treatment of Aliens Who Commit 
Acts of Torture, Extrajudicial Killings, or 
Other Atrocities Abroad 

Sec. 3121. Inadmissibility and deportability of 
aliens who have committed acts of 
torture or extrajudicial killings 
abroad. 

Sec. 3122. Inadmissibility and deportability of 
foreign government officials who 
have committed particularly se-
vere violations of religious free-
dom. 

Sec. 3123. Waiver of inadmissibility. 
Sec. 3124. Bar to good moral character for 

aliens who have committed acts of 
torture, extrajudicial killings, or 
severe violations of religious free-
dom. 

Sec. 3125. Establishment of the office of special 
investigations. 

Sec. 3126. Report on implementation. 

Subtitle G—Security Barriers 

Sec. 3131. Expedited completion of security bar-
riers. 

TITLE IV—INTERNATIONAL COOPERATION 
AND COORDINATION 

Subtitle A—Attack Terrorists and Their 
Organizations 

CHAPTER 1—PROVISIONS RELATING TO TERRORIST 
SANCTUARIES 

Sec. 4001. United States policy on terrorist 
sanctuaries. 

Sec. 4002. Reports on terrorist sanctuaries. 
Sec. 4003. Amendments to existing law to in-

clude terrorist sanctuaries. 

CHAPTER 2—OTHER PROVISIONS 

Sec. 4011. Appointments to fill vacancies in 
Arms Control and Nonprolifera-
tion Advisory Board. 

Sec. 4012. Review of United States policy on 
proliferation of weapons of mass 
destruction and control of stra-
tegic weapons. 

Sec. 4013. International agreements to interdict 
acts of international terrorism. 

Sec. 4014. Effective Coalition approach toward 
detention and humane treatment 
of captured terrorists. 

Subtitle B—Prevent the Continued Growth of 
Terrorism 

CHAPTER 1—UNITED STATES PUBLIC DIPLOMACY 

Sec. 4021. Annual review and assessment of 
public diplomacy strategy. 

Sec. 4022. Public diplomacy training. 
Sec. 4023. Promoting direct exchanges with 

Muslim countries. 
Sec. 4024. Public diplomacy required for pro-

motion in Foreign Service. 

CHAPTER 2—UNITED STATES MULTILATERAL 
DIPLOMACY 

Sec. 4031. Purpose. 
Sec. 4032. Support and expansion of Democracy 

Caucus. 
Sec. 4033. Leadership and membership of inter-

national organizations. 
Sec. 4034. Increased training in multilateral di-

plomacy. 
Sec. 4035. Implementation and establishment of 

Office on Multilateral Negotia-
tions. 

CHAPTER 3—OTHER PROVISIONS 

Sec. 4041. Pilot program to provide grants to 
American-sponsored schools in 
predominantly Muslim countries 
to provide scholarships. 

Sec. 4042. Enhancing free and independent 
media. 

Sec. 4043. Combating biased or false foreign 
media coverage of the United 
States. 

Sec. 4044. Report on broadcast outreach strat-
egy. 

Sec. 4045. Office relocation. 
Sec. 4046. Strengthening the Community of De-

mocracies for Muslim countries. 
Subtitle C—Reform of Designation of Foreign 

Terrorist Organizations 
Sec. 4051. Designation of foreign terrorist orga-

nizations. 
Sec. 4052. Inclusion in annual Department of 

State country reports on terrorism 
of information on terrorist groups 
that seek weapons of mass de-
struction and groups that have 
been designated as foreign ter-
rorist organizations. 

Subtitle D—Afghanistan Freedom Support Act 
Amendments of 2004

Sec. 4061. Short title. 
Sec. 4062. Coordination of assistance for Af-

ghanistan. 
Sec. 4063. General provisions relating to the Af-

ghanistan Freedom Support Act 
of 2002. 

Sec. 4064. Rule of law and related issues. 
Sec. 4065. Monitoring of assistance. 
Sec. 4066. United States policy to support disar-

mament of private militias and to 
support expansion of inter-
national peacekeeping and secu-
rity operations in Afghanistan. 

Sec. 4067. Efforts to expand international 
peacekeeping and security oper-
ations in Afghanistan. 

Sec. 4068. Provisions relating to counter-
narcotics efforts in Afghanistan. 

Sec. 4069. Additional amendments to the Af-
ghanistan Freedom Support Act 
of 2002. 

Sec. 4070. Repeal. 

Subtitle E—Provisions Relating to Saudi Arabia 
and Pakistan 

Sec. 4081. New United States strategy for rela-
tionship with Saudi Arabia. 

Sec. 4082. United States commitment to the fu-
ture of Pakistan. 

Sec. 4083. Extension of Pakistan waivers. 

Subtitle F—Oversight Provisions 

Sec. 4091. Case-Zablocki Act requirements. 

Subtitle G—Additional Protections of United 
States Aviation System from Terrorist Attacks 

Sec. 4101. International agreements to allow 
maximum deployment of Federal 
flight deck officers. 

Sec. 4102. Federal air marshal training. 
Sec. 4103. Man-portable air defense systems 

(MANPADS). 

Subtitle H—Improving International Standards 
and Cooperation to Fight Terrorist Financing 

Sec. 4111. Sense of the Congress regarding suc-
cess in multilateral organizations. 

Sec. 4112. Expanded reporting and testimony 
requirements for the Secretary of 
the Treasury. 

Sec. 4113. Coordination of United States Gov-
ernment efforts. 

Sec. 4114. Definitions. 

TITLE V—GOVERNMENT RESTRUCTURING 
Subtitle A—Faster and Smarter Funding for 

First Responders 

Sec. 5001. Short title. 
Sec. 5002. Findings. 
Sec. 5003. Faster and smarter funding for first 

responders. 
Sec. 5004. Coordination of industry efforts. 
Sec. 5005. Superseded provision. 
Sec. 5006. Sense of Congress regarding inter-

operable communications. 
Sec. 5007. Sense of Congress regarding citizen 

corps councils. 
Sec. 5008. Study regarding nationwide emer-

gency notification system. 
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Sec. 5009. Required coordination. 
Sec. 5010. Study of expansion of area of juris-

diction of Office of National Cap-
ital Region Coordination. 

Sec. 5011. Digital television conversion dead-
line. 

Subtitle B—Government Reorganization 
Authority 

Sec. 5021. Authorization of intelligence commu-
nity reorganization plans. 

Subtitle C—Restructuring Relating to the De-
partment of Homeland Security and Congres-
sional Oversight 

Sec. 5025. Responsibilities of Counternarcotics 
Office. 

Sec. 5026. Use of counternarcotics enforcement 
activities in certain employee per-
formance appraisals. 

Sec. 5027. Sense of the House of Representatives 
on addressing homeland security 
for the American people. 

Sec. 5028. Assistant Secretary for Cybersecurity. 
Sec. 5029. Integrating security screening sys-

tems and enhancing information 
sharing by Department of Home-
land Security. 

Sec. 5030. Under Secretary for the Private Sec-
tor and Tourism. 

Subtitle D—Improvements to Information 
Security 

Sec. 5031. Amendments to Clinger-Cohen provi-
sions to enhance agency planning 
for information security needs. 

Subtitle E—Personnel Management 
Improvements 

CHAPTER 1—APPOINTMENTS PROCESS REFORM 
Sec. 5041. Appointments to national security 

positions. 
Sec. 5042. Presidential inaugural transitions. 
Sec. 5043. Public financial disclosure for the in-

telligence community. 
Sec. 5044. Reduction of positions requiring ap-

pointment with Senate confirma-
tion. 

Sec. 5045. Effective dates. 
CHAPTER 2—FEDERAL BUREAU OF INVESTIGATION 

REVITALIZATION 
Sec. 5051. Mandatory separation age. 
Sec. 5052. Retention and relocation bonuses. 
Sec. 5053. Federal Bureau of Investigation Re-

serve Service. 
Sec. 5054. Critical positions in the Federal Bu-

reau of Investigation intelligence 
directorate. 

CHAPTER 3—REPORTING REQUIREMENT 
Sec. 5061. Reporting requirement. 

Subtitle F—Security Clearance Modernization 

Sec. 5071. Definitions. 
Sec. 5072. Security clearance and investigative 

programs oversight and adminis-
tration. 

Sec. 5073. Reciprocity of security clearance and 
access determinations. 

Sec. 5074. Establishment of national database . 
Sec. 5075. Use of available technology in clear-

ance investigations. 
Sec. 5076. Reduction in length of personnel se-

curity clearance process. 
Sec. 5077. Security clearances for presidential 

transition. 
Sec. 5078. Reports. 

Subtitle G—Emergency Financial Preparedness 

CHAPTER 1—EMERGENCY PREPAREDNESS FOR 
FISCAL AUTHORITIES 

Sec. 5081. Delegation authority of the Secretary 
of the Treasury. 

Sec. 5082. Treasury support for financial serv-
ices industry preparedness and re-
sponse. 

CHAPTER 2—MARKET PREPAREDNESS 

Sec. 5084. Short title. 
Sec. 5085. Extension of emergency order author-

ity of the Securities and Exchange 
Commission. 

Sec. 5086. Parallel authority of the Secretary of 
the Treasury with respect to gov-
ernment securities. 

Sec. 5087. Joint report on implementation of fi-
nancial system resilience rec-
ommendations. 

Sec. 5088. Private sector preparedness. 
Sec. 5089. Report on public/private partner-

ships. 
Subtitle H—Other Matters 

CHAPTER 1—PRIVACY MATTERS 
Sec. 5091. Requirement that agency rulemaking 

take into consideration impacts 
on individual privacy. 

Sec. 5092. Chief privacy officers for agencies 
with law enforcement or anti-ter-
rorism functions. 

CHAPTER 2—MUTUAL AID AND LITIGATION 
MANAGEMENT 

Sec. 5101. Short title. 
Sec. 5102. Mutual aid authorized. 
Sec. 5103. Litigation management agreements. 
Sec. 5104. Additional provisions. 
Sec. 5105. Definitions. 
Sec. 5106. Emergency preparedness compacts. 

CHAPTER 3—MISCELLANEOUS MATTERS 
Sec. 5131. Enhancement of public safety com-

munications interoperability. 
Sec. 5132. Sense of Congress regarding the inci-

dent command system. 
Sec. 5133. Sense of Congress regarding United 

States Northern Command plans 
and strategies. 

Sec. 5134. Removal of civil liability barriers that 
discourage the donation of fire 
equipment to volunteer fire com-
panies. 

Sec. 5135. Pilot study to move warning systems 
into the modern digital age.

TITLE I—REFORM OF THE INTELLIGENCE 
COMMUNITY 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘National Se-

curity Intelligence Improvement Act of 2004’’. 
Subtitle A—Establishment of National 

Intelligence Director 
SEC. 1011. REORGANIZATION AND IMPROVEMENT 

OF MANAGEMENT OF INTELLIGENCE 
COMMUNITY. 

(a) IN GENERAL.—Title I of the National Se-
curity Act of 1947 (50 U.S.C. 402 et seq.) is 
amended by striking sections 102 through 104 
and inserting the following new sections: 

‘‘NATIONAL INTELLIGENCE DIRECTOR 
‘‘SEC. 102. (a) NATIONAL INTELLIGENCE DI-

RECTOR.—(1) There is a National Intelligence 
Director who shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. 

‘‘(2) The National Intelligence Director shall 
not be located within the Executive Office of the 
President. 

‘‘(b) PRINCIPAL RESPONSIBILITY.—Subject to 
the authority, direction, and control of the 
President, the National Intelligence Director 
shall—

‘‘(1) serve as head of the intelligence com-
munity; 

‘‘(2) act as the principal adviser to the 
President, to the National Security Council, and 
the Homeland Security Council for intelligence 
matters related to the national security; and 

‘‘(3) through the heads of the departments 
containing elements of the intelligence commu-
nity, and the Central Intelligence Agency, man-
age and oversee the execution of the National 
Intelligence Program and direct the National In-
telligence Program. 

‘‘(c) PROHIBITION ON DUAL SERVICE.—The 
individual serving in the position of National 
Intelligence Director shall not, while so serving, 
also serve as the Director of the Central Intel-
ligence Agency or as the head of any other ele-
ment of the intelligence community. 

‘‘RESPONSIBILITIES AND AUTHORITIES OF THE 
NATIONAL INTELLIGENCE DIRECTOR 

‘‘SEC. 102A. (a) PROVISION OF INTEL-
LIGENCE.—(1) Under the direction of the Presi-

dent, the National Intelligence Director shall be 
responsible for ensuring that national intel-
ligence is provided—

‘‘(A) to the President; 
‘‘(B) to the heads of departments and agen-

cies of the executive branch; 
‘‘(C) to the Chairman of the Joint Chiefs of 

Staff and senior military commanders; 
‘‘(D) where appropriate, to the Senate and 

House of Representatives and the committees 
thereof; and 

‘‘(E) to such other persons as the National 
Intelligence Director determines to be appro-
priate. 

‘‘(2) Such national intelligence should be 
timely, objective, independent of political con-
siderations, and based upon all sources avail-
able to the intelligence community and other ap-
propriate entities. 

‘‘(b) ACCESS TO INTELLIGENCE.—To the ex-
tent approved by the President, the National In-
telligence Director shall have access to all na-
tional intelligence and intelligence related to the 
national security which is collected by any Fed-
eral department, agency, or other entity, except 
as otherwise provided by law or, as appropriate, 
under guidelines agreed upon by the Attorney 
General and the National Intelligence Director.

‘‘(c) BUDGET AUTHORITIES.—(1)(A) The Na-
tional Intelligence Director shall develop and 
present to the President on an annual basis a 
budget for intelligence and intelligence-related 
activities of the United States. 

‘‘(B) In carrying out subparagraph (A) for 
any fiscal year for the components of the budget 
that comprise the National Intelligence Pro-
gram, the National Intelligence Director shall 
provide guidance to the heads of departments 
containing elements of the intelligence commu-
nity, and to the heads of the elements of the in-
telligence community, for development of budget 
inputs to the National Intelligence Director. 

‘‘(2)(A) The National Intelligence Director 
shall participate in the development by the Sec-
retary of Defense of the annual budgets for the 
Joint Military Intelligence Program and for Tac-
tical Intelligence and Related Activities. 

‘‘(B) The National Intelligence Director 
shall provide guidance for the development of 
the annual budget for each element of the intel-
ligence community that is not within the Na-
tional Intelligence Program. 

‘‘(3) In carrying out paragraphs (1) and (2), 
the National Intelligence Director may, as ap-
propriate, obtain the advice of the Joint Intel-
ligence Community Council. 

‘‘(4) The National Intelligence Director shall 
ensure the effective execution of the annual 
budget for intelligence and intelligence-related 
activities. 

‘‘(5)(A) The National Intelligence Director 
shall facilitate the management and execution 
of funds appropriated for the National Intel-
ligence Program. 

‘‘(B) Notwithstanding any other provision 
of law, in receiving funds pursuant to relevant 
appropriations Acts for the National Intel-
ligence Program, the Office of Management and 
Budget shall apportion funds appropriated for 
the National Intelligence Program to the Na-
tional Intelligence Director for allocation to the 
elements of the intelligence community through 
the host executive departments that manage 
programs and activities that are part of the Na-
tional Intelligence Program. 

‘‘(C) The National Intelligence Director 
shall monitor the implementation and execution 
of the National Intelligence Program by the 
heads of the elements of the intelligence commu-
nity that manage programs and activities that 
are part of the National Intelligence Program, 
which may include audits and evaluations, as 
necessary and feasible. 

‘‘(6) Apportionment and allotment of funds 
under this subsection shall be subject to chapter 
13 and section 1517 of title 31, United States 
Code, and the Congressional Budget and Im-
poundment Control Act of 1974 (2 U.S.C. 621 et 
seq.). 
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‘‘(7)(A) The National Intelligence Director 

shall provide a quarterly report, beginning April 
1, 2005, and ending April 1, 2007, to the Presi-
dent and the Congress regarding implementation 
of this section. 

‘‘(B) The National Intelligence Director 
shall report to the President and the Congress 
not later than 5 days after learning of any in-
stance in which a departmental comptroller acts 
in a manner inconsistent with the law (includ-
ing permanent statutes, authorization Acts, and 
appropriations Acts), or the direction of the Na-
tional Intelligence Director, in carrying out the 
National Intelligence Program. 

‘‘(d) ROLE OF NATIONAL INTELLIGENCE DI-
RECTOR IN REPROGRAMMING.—(1) No funds made 
available under the National Intelligence Pro-
gram may be transferred or reprogrammed with-
out the prior approval of the National Intel-
ligence Director, except in accordance with pro-
cedures prescribed by the National Intelligence 
Director. 

‘‘(2) The Secretary of Defense shall consult 
with the National Intelligence Director before 
transferring or reprogramming funds made 
available under the Joint Military Intelligence 
Program.

‘‘(e) TRANSFER OF FUNDS OR PERSONNEL 
WITHIN NATIONAL INTELLIGENCE PROGRAM.—(1) 
In addition to any other authorities available 
under law for such purposes, the National Intel-
ligence Director, with the approval of the Direc-
tor of the Office of Management and Budget—

‘‘(A) may transfer funds appropriated for a 
program within the National Intelligence Pro-
gram to another such program; and 

‘‘(B) in accordance with procedures to be 
developed by the National Intelligence Director 
and the heads of the departments and agencies 
concerned, may transfer personnel authorized 
for an element of the intelligence community to 
another such element for periods up to one year. 

‘‘(2) The amounts available for transfer in 
the National Intelligence Program in any given 
fiscal year, and the terms and conditions gov-
erning such transfers, are subject to the provi-
sions of annual appropriations Acts and this 
subsection. 

‘‘(3)(A) A transfer of funds or personnel 
may be made under this subsection only if—

‘‘(i) the funds or personnel are being trans-
ferred to an activity that is a higher priority in-
telligence activity; 

‘‘(ii) the need for funds or personnel for 
such activity is based on unforeseen require-
ments; 

‘‘(iii) the transfer does not involve a trans-
fer of funds to the Reserve for Contingencies of 
the Central Intelligence Agency; 

‘‘(iv) in the case of a transfer of funds, the 
transfer results in a cumulative transfer of 
funds out of any department or agency, as ap-
propriate, funded in the National Intelligence 
Program in a single fiscal year—

‘‘(I) that is less than $100,000,000, and 
‘‘(II) that is less than 5 percent of amounts 

available to a department or agency under the 
National Intelligence Program; and 

‘‘(v) the transfer does not terminate a pro-
gram. 

‘‘(B) A transfer may be made without regard 
to a limitation set forth in clause (iv) or (v) of 
subparagraph (A) if the transfer has the concur-
rence of the head of the department or agency 
involved. The authority to provide such concur-
rence may only be delegated by the head of the 
department or agency involved to the deputy of 
such officer. 

‘‘(4) Funds transferred under this sub-
section shall remain available for the same pe-
riod as the appropriations account to which 
transferred. 

‘‘(5) Any transfer of funds under this sub-
section shall be carried out in accordance with 
existing procedures applicable to reprogramming 
notifications for the appropriate congressional 
committees. Any proposed transfer for which no-
tice is given to the appropriate congressional 
committees shall be accompanied by a report ex-

plaining the nature of the proposed transfer and 
how it satisfies the requirements of this sub-
section. In addition, the congressional intel-
ligence committees shall be promptly notified of 
any transfer of funds made pursuant to this 
subsection in any case in which the transfer 
would not have otherwise required reprogram-
ming notification under procedures in effect as 
of the date of the enactment of this subsection. 

‘‘(6)(A) The National Intelligence Director 
shall promptly submit to—

‘‘(i) the congressional intelligence commit-
tees, 

‘‘(ii) in the case of the transfer of personnel 
to or from the Department of Defense, the Com-
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives, and 

‘‘(iii) in the case of the transfer of personnel 
to or from the Department of Justice, to the 
Committees on the Judiciary of the Senate and 
the House of Representatives, 
a report on any transfer of personnel made pur-
suant to this subsection. 

‘‘(B) The Director shall include in any such 
report an explanation of the nature of the 
transfer and how it satisfies the requirements of 
this subsection. 

‘‘(f) TASKING AND OTHER AUTHORITIES.—
(1)(A) The National Intelligence Director shall—

‘‘(i) develop collection objectives, priorities, 
and guidance for the intelligence community to 
ensure timely and effective collection, proc-
essing, analysis, and dissemination (including 
access by users to collected data consistent with 
applicable law and, as appropriate, the guide-
lines referred to in subsection (b) and analytic 
products generated by or within the intelligence 
community) of national intelligence; 

‘‘(ii) determine and establish requirements 
and priorities for, and manage and direct the 
tasking of, collection, analysis, production, and 
dissemination of national intelligence by ele-
ments of the intelligence community, includ-
ing—

‘‘(I) approving requirements for collection 
and analysis, and 

‘‘(II) resolving conflicts in collection re-
quirements and in the tasking of national col-
lection assets of the elements of the intelligence 
community; and 

‘‘(iii) provide advisory tasking to intel-
ligence elements of those agencies and depart-
ments not within the National Intelligence Pro-
gram. 

‘‘(B) The authority of the National Intel-
ligence Director under subparagraph (A) shall 
not apply—

‘‘(i) insofar as the President so directs; 
‘‘(ii) with respect to clause (ii) of subpara-

graph (A), insofar as the Secretary of Defense 
exercises tasking authority under plans or ar-
rangements agreed upon by the Secretary of De-
fense and the National Intelligence Director; or 

‘‘(iii) to the direct dissemination of informa-
tion to State government and local government 
officials and private sector entities pursuant to 
sections 201 and 892 of the Homeland Security 
Act of 2002 (6 U.S.C. 121, 482). 

‘‘(2) The National Intelligence Director shall 
oversee the National Counterterrorism Center 
and may establish such other national intel-
ligence centers as the Director determines nec-
essary.

‘‘(3)(A) The National Intelligence Director 
shall prescribe community-wide personnel poli-
cies that—

‘‘(i) facilitate assignments across community 
elements and to the intelligence centers; 

‘‘(ii) establish overarching standards for in-
telligence education and training; and 

‘‘(iii) promote the most effective analysis 
and collection of intelligence by ensuring a di-
verse workforce, including the recruitment and 
training of women, minorities, and individuals 
with diverse, ethnic, and linguistic back-
grounds. 

‘‘(B) In developing the policies prescribed 
under subparagraph (A), the National Intel-

ligence Director shall consult with the heads of 
the departments containing the elements of the 
intelligence community. 

‘‘(C) Policies prescribed under subparagraph 
(A) shall not be inconsistent with the personnel 
policies otherwise applicable to members of the 
uniformed services. 

‘‘(4) The National Intelligence Director shall 
ensure compliance with the Constitution and 
laws of the United States by the Central Intel-
ligence Agency and shall ensure such compli-
ance by other elements of the intelligence com-
munity through the host executive departments 
that manage the programs and activities that 
are part of the National Intelligence Program. 

‘‘(5) The National Intelligence Director shall 
ensure the elimination of waste and unneces-
sary duplication within the intelligence commu-
nity. 

‘‘(6) The National Intelligence Director shall 
perform such other functions as the President 
may direct. 

‘‘(7) Nothing in this title shall be construed 
as affecting the role of the Department of Jus-
tice or the Attorney General with respect to ap-
plications under the Foreign Intelligence Sur-
veillance Act of 1978. 

‘‘(g) INTELLIGENCE INFORMATION SHARING.—
(1) The National Intelligence Director shall have 
principal authority to ensure maximum avail-
ability of and access to intelligence information 
within the intelligence community consistent 
with national security requirements. The Na-
tional Intelligence Director shall—

‘‘(A) establish uniform security standards 
and procedures; 

‘‘(B) establish common information tech-
nology standards, protocols, and interfaces; 

‘‘(C) ensure development of information 
technology systems that include multi-level se-
curity and intelligence integration capabilities; 
and 

‘‘(D) establish policies and procedures to re-
solve conflicts between the need to share intel-
ligence information and the need to protect in-
telligence sources and methods. 

‘‘(2) The President shall ensure that the Na-
tional Intelligence Director has all necessary 
support and authorities to fully and effectively 
implement paragraph (1). 

‘‘(3) Except as otherwise directed by the 
President or with the specific written agreement 
of the head of the department or agency in 
question, a Federal agency or official shall not 
be considered to have met any obligation to pro-
vide any information, report, assessment, or 
other material (including unevaluated intel-
ligence information) to that department or agen-
cy solely by virtue of having provided that in-
formation, report, assessment, or other material 
to the National Intelligence Director or the Na-
tional Counterterrorism Center. 

‘‘(4) Not later than February 1 of each year, 
the National Intelligence Director shall submit 
to the President and to the Congress an annual 
report that identifies any statute, regulation, 
policy, or practice that the Director believes im-
pedes the ability of the Director to fully and ef-
fectively implement paragraph (1). 

‘‘(h) ANALYSIS.—(1) The National Intel-
ligence Director shall ensure that all elements of 
the intelligence community strive for the most 
accurate analysis of intelligence derived from all 
sources to support national security needs. 

‘‘(2) The National Intelligence Director shall 
ensure that intelligence analysis generally re-
ceives the highest priority when distributing re-
sources within the intelligence community and 
shall carry out duties under this subsection in a 
manner that—

‘‘(A) develops all-source analysis tech-
niques; 

‘‘(B) ensures competitive analysis; 
‘‘(C) ensures that differences in judgment 

are fully considered and brought to the atten-
tion of policymakers; and 

‘‘(D) builds relationships between intel-
ligence collectors and analysts to facilitate 
greater understanding of the needs of analysts. 
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‘‘(i) PROTECTION OF INTELLIGENCE SOURCES 

AND METHODS.—(1) In order to protect intel-
ligence sources and methods from unauthorized 
disclosure and, consistent with that protection, 
to maximize the dissemination of intelligence, 
the National Intelligence Director shall establish 
and implement guidelines for the intelligence 
community for the following purposes: 

‘‘(A) Classification of information. 
‘‘(B) Access to and dissemination of intel-

ligence, both in final form and in the form when 
initially gathered. 

‘‘(C) Preparation of intelligence products in 
such a way that source information is removed 
to allow for dissemination at the lowest level of 
classification possible or in unclassified form to 
the extent practicable. 

‘‘(2) The Director may only delegate a duty 
or authority given the Director under this sub-
section to the Deputy National Intelligence Di-
rector. 

‘‘(j) UNIFORM PROCEDURES FOR SENSITIVE 
COMPARTMENTED INFORMATION.—The President, 
acting through the National Intelligence Direc-
tor, shall— 

‘‘(1) establish uniform standards and proce-
dures for the grant of access to sensitive com-
partmented information to any officer or em-
ployee of any agency or department of the 
United States and to employees of contractors of 
those agencies or departments; 

‘‘(2) ensure the consistent implementation of 
those standards and procedures throughout 
such agencies and departments; 

‘‘(3) ensure that security clearances granted 
by individual elements of the intelligence com-
munity are recognized by all elements of the in-
telligence community, and under contracts en-
tered into by those agencies; and 

‘‘(4) ensure that the process for investiga-
tion and adjudication of an application for ac-
cess to sensitive compartmented information is 
performed in the most expeditious manner pos-
sible consistent with applicable standards for 
national security. 

‘‘(k) COORDINATION WITH FOREIGN GOVERN-
MENTS.—Under the direction of the President 
and in a manner consistent with section 207 of 
the Foreign Service Act of 1980 (22 U.S.C. 3927), 
the National Intelligence Director shall oversee 
the coordination of the relationships between 
elements of the intelligence community and the 
intelligence or security services of foreign gov-
ernments on all matters involving intelligence 
related to the national security or involving in-
telligence acquired through clandestine means. 

‘‘(l) ENHANCED PERSONNEL MANAGEMENT.—
(1)(A) The National Intelligence Director shall, 
under regulations prescribed by the Director, 
provide incentives for personnel of elements of 
the intelligence community to serve—

‘‘(i) on the staff of the National Intelligence 
Director; 

‘‘(ii) on the staff of the national intelligence 
centers; 

‘‘(iii) on the staff of the National 
Counterterrorism Center; and 

‘‘(iv) in other positions in support of the in-
telligence community management functions of 
the Director. 

‘‘(B) Incentives under subparagraph (A) 
may include financial incentives, bonuses, and 
such other awards and incentives as the Direc-
tor considers appropriate. 

‘‘(2)(A) Notwithstanding any other provi-
sion of law, the personnel of an element of the 
intelligence community who are assigned or de-
tailed under paragraph (1)(A) to service under 
the National Intelligence Director shall be pro-
moted at rates equivalent to or better than per-
sonnel of such element who are not so assigned 
or detailed. 

‘‘(B) The Director may prescribe regulations 
to carry out this section. 

‘‘(3)(A) The National Intelligence Director 
shall prescribe mechanisms to facilitate the rota-
tion of personnel of the intelligence community 
through various elements of the intelligence 
community in the course of their careers in 

order to facilitate the widest possible under-
standing by such personnel of the variety of in-
telligence requirements, methods, users, and ca-
pabilities. 

‘‘(B) The mechanisms prescribed under sub-
paragraph (A) may include the following: 

‘‘(i) The establishment of special occupa-
tional categories involving service, over the 
course of a career, in more than one element of 
the intelligence community. 

‘‘(ii) The provision of rewards for service in 
positions undertaking analysis and planning of 
operations involving two or more elements of the 
intelligence community. 

‘‘(iii) The establishment of requirements for 
education, training, service, and evaluation 
that involve service in more than one element of 
the intelligence community. 

‘‘(C) It is the sense of Congress that the 
mechanisms prescribed under this subsection 
should, to the extent practical, seek to duplicate 
for civilian personnel within the intelligence 
community the joint officer management policies 
established by chapter 38 of title 10, United 
States Code, and the other amendments made by 
title IV of the Goldwater–Nichols Department of 
Defense Reorganization Act of 1986 (Public Law 
99–433). 

‘‘(4)(A) This subsection shall not apply with 
respect to personnel of the elements of the intel-
ligence community who are members of the uni-
formed services or law enforcement officers (as 
that term is defined in section 5541(3) of title 5, 
United States Code). 

‘‘(B) Assignment to the Office of the Na-
tional Intelligence Director of commissioned offi-
cers of the Armed Forces shall be considered a 
joint-duty assignment for purposes of the joint 
officer management policies prescribed by chap-
ter 38 of title 10, United States Code, and other 
provisions of that title. 

‘‘(m) ADDITIONAL AUTHORITY WITH RESPECT 
TO PERSONNEL.—(1) In addition to the authori-
ties under subsection (f)(3), the National Intel-
ligence Director may exercise with respect to the 
personnel of the Office of the National Intel-
ligence Director any authority of the Director of 
the Central Intelligence Agency with respect to 
the personnel of the Central Intelligence Agency 
under the Central Intelligence Agency Act of 
1949 (50 U.S.C. 403a et seq.), and other applica-
ble provisions of law, as of the date of the en-
actment of this subsection to the same extent, 
and subject to the same conditions and limita-
tions, that the Director of the Central Intel-
ligence Agency may exercise such authority 
with respect to personnel of the Central Intel-
ligence Agency. 

‘‘(2) Employees and applicants for employ-
ment of the Office of the National Intelligence 
Director shall have the same rights and protec-
tions under the Office of the National Intel-
ligence Director as employees of the Central In-
telligence Agency have under the Central Intel-
ligence Agency Act of 1949, and other applicable 
provisions of law, as of the date of the enact-
ment of this subsection. 

‘‘(n) ACQUISITION AUTHORITIES.—(1) In car-
rying out the responsibilities and authorities 
under this section, the National Intelligence Di-
rector may exercise the acquisition authorities 
referred to in the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403a et seq.). 

‘‘(2) For the purpose of the exercise of any 
authority referred to in paragraph (1), a ref-
erence to the head of an agency shall be deemed 
to be a reference to the National Intelligence Di-
rector or the Deputy National Intelligence Di-
rector. 

‘‘(3)(A) Any determination or decision to be 
made under an authority referred to in para-
graph (1) by the head of an agency may be 
made with respect to individual purchases and 
contracts or with respect to classes of purchases 
or contracts, and shall be final. 

‘‘(B) Except as provided in subparagraph 
(C), the National Intelligence Director or the 
Deputy National Intelligence Director may, in 
such official’s discretion, delegate to any officer 

or other official of the Office of the National In-
telligence Director any authority to make a de-
termination or decision as the head of the agen-
cy under an authority referred to in paragraph 
(1). 

‘‘(C) The limitations and conditions set 
forth in section 3(d) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403c(d)) shall 
apply to the exercise by the National Intel-
ligence Director of an authority referred to in 
paragraph (1). 

‘‘(D) Each determination or decision re-
quired by an authority referred to in the second 
sentence of section 3(d) of the Central Intel-
ligence Agency Act of 1949 shall be based upon 
written findings made by the official making 
such determination or decision, which findings 
shall be final and shall be available within the 
Office of the National Intelligence Director for a 
period of at least six years following the date of 
such determination or decision. 

‘‘(o) CONSIDERATION OF VIEWS OF ELEMENTS 
OF THE INTELLIGENCE COMMUNITY.—In carrying 
out the duties and responsibilities under this 
section, the National Intelligence Director shall 
take into account the views of a head of a de-
partment containing an element of the intel-
ligence community and of the Director of the 
Central Intelligence Agency. 

‘‘OFFICE OF THE NATIONAL INTELLIGENCE 
DIRECTOR 

‘‘SEC. 103. (a) ESTABLISHMENT OF OFFICE; 
FUNCTION.—(1) There is an Office of the Na-
tional Intelligence Director. The Office of the 
National Intelligence Director shall not be lo-
cated within the Executive Office of the Presi-
dent. 

‘‘(2) The function of the Office is to assist 
the National Intelligence Director in carrying 
out the duties and responsibilities of the Direc-
tor under this Act and to carry out such other 
duties as may be prescribed by the President or 
by law. 

‘‘(3) Any authority, power, or function vest-
ed by law in any officer, employee, or part of 
the Office of the National Intelligence Director 
is vested in, or may be exercised by, the Na-
tional Intelligence Director. 

‘‘(4) Exemptions, exceptions, and exclusions 
for the Central Intelligence Agency or for per-
sonnel, resources, or activities of such Agency 
from otherwise applicable laws, other than the 
exception contained in section 104A(c)(1) shall 
apply in the same manner to the Office of the 
National Intelligence Director and the per-
sonnel, resources, or activities of such Office. 

‘‘(b) OFFICE OF NATIONAL INTELLIGENCE DI-
RECTOR.—(1) The Office of the National Intel-
ligence Director is composed of the following: 

‘‘(A) The National Intelligence Director. 
‘‘(B) The Deputy National Intelligence Di-

rector. 
‘‘(C) The Deputy National Intelligence Di-

rector for Operations. 
‘‘(D) The Deputy National Intelligence Di-

rector for Community Management and Re-
sources. 

‘‘(E) The Associate National Intelligence Di-
rector for Military Support. 

‘‘(F) The Associate National Intelligence Di-
rector for Domestic Security. 

‘‘(G) The Associate National Intelligence Di-
rector for Diplomatic Affairs. 

‘‘(H) The Associate National Intelligence 
Director for Science and Technology. 

‘‘(I) The National Intelligence Council. 
‘‘(J) The General Counsel to the National 

Intelligence Director. 
‘‘(K) Such other offices and officials as may 

be established by law or the National Intel-
ligence Director may establish or designate in 
the Office. 

‘‘(2) To assist the National Intelligence Di-
rector in fulfilling the duties and responsibilities 
of the Director, the Director shall employ and 
utilize in the Office of the National Intelligence 
Director a staff having expertise in matters re-
lating to such duties and responsibilities and 
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may establish permanent positions and appro-
priate rates of pay with respect to such staff. 

‘‘(c) DEPUTY NATIONAL INTELLIGENCE DI-
RECTOR.—(1) There is a Deputy National Intel-
ligence Director who shall be appointed by the 
President, by and with the advice and consent 
of the Senate. 

‘‘(2) The Deputy National Intelligence Di-
rector shall assist the National Intelligence Di-
rector in carrying out the responsibilities of the 
National Intelligence Director under this Act.

‘‘(3) The Deputy National Intelligence Di-
rector shall act for, and exercise the powers of, 
the National Intelligence Director during the 
absence or disability of the National Intelligence 
Director or during a vacancy in the position of 
the National Intelligence Director. 

‘‘(4) The Deputy National Intelligence Di-
rector takes precedence in the Office of the Na-
tional Intelligence Director immediately after 
the National Intelligence Director. 

‘‘(d) DEPUTY NATIONAL INTELLIGENCE DI-
RECTOR FOR OPERATIONS.—(1) There is a Deputy 
National Intelligence Director for Operations. 

‘‘(2) The Deputy National Intelligence Di-
rector for Operations shall—

‘‘(A) assist the National Intelligence Direc-
tor in all aspects of intelligence operations, in-
cluding intelligence tasking, requirements, col-
lection, and analysis; 

‘‘(B) assist the National Intelligence Direc-
tor in overseeing the national intelligence cen-
ters; and 

‘‘(C) perform such other duties and exercise 
such powers as National Intelligence Director 
may prescribe. 

‘‘(e) DEPUTY NATIONAL INTELLIGENCE DI-
RECTOR FOR COMMUNITY MANAGEMENT AND RE-
SOURCES.—(1) There is a Deputy National Intel-
ligence Director for Community Management 
and Resources. 

‘‘(2) The Deputy National Intelligence Di-
rector for Community Management and Re-
sources shall—

‘‘(A) assist the National Intelligence Direc-
tor in all aspects of management and resources, 
including administration, budgeting, informa-
tion security, personnel, training, and pro-
grammatic functions; and 

‘‘(B) perform such other duties and exercise 
such powers as the National Intelligence Direc-
tor may prescribe. 

‘‘(f) ASSOCIATE NATIONAL INTELLIGENCE DI-
RECTOR FOR MILITARY SUPPORT.—(1) There is 
an Associate National Intelligence Director for 
Military Support who shall be appointed by the 
National Intelligence Director, in consultation 
with the Secretary of Defense. 

‘‘(2) The Associate National Intelligence Di-
rector for Military Support shall—

‘‘(A) ensure that the intelligence needs of 
the Department of Defense are met; and 

‘‘(B) perform such other duties and exercise 
such powers as the National Intelligence Direc-
tor may prescribe. 

‘‘(g) ASSOCIATE NATIONAL INTELLIGENCE DI-
RECTOR FOR DOMESTIC SECURITY.—(1) There is 
an Associate National Intelligence Director for 
Domestic Security who shall be appointed by the 
National Intelligence Director in consultation 
with the Attorney General and the Secretary of 
Homeland Security. 

‘‘(2) The Associate National Intelligence Di-
rector for Domestic Security shall—

‘‘(A) ensure that the intelligence needs of 
the Department of Justice, the Department of 
Homeland Security, and other relevant execu-
tive departments and agencies are met; and 

‘‘(B) perform such other duties and exercise 
such powers as the National Intelligence Direc-
tor may prescribe, except that the National In-
telligence Director may not make such officer re-
sponsible for disseminating any domestic or 
homeland security information to State govern-
ment or local government officials or any pri-
vate sector entity. 

‘‘(h) ASSOCIATE NATIONAL INTELLIGENCE DI-
RECTOR FOR DIPLOMATIC AFFAIRS.—(1) There is 
an Associate National Intelligence Director for 

Diplomatic Affairs who shall be appointed by 
the National Intelligence Director in consulta-
tion with the Secretary of State. 

‘‘(2) The Associate National Intelligence Di-
rector for Diplomatic Affairs shall—

‘‘(A) ensure that the intelligence needs of 
the Department of State are met; and 

‘‘(B) perform such other duties and exercise 
such powers as the National Intelligence Direc-
tor may prescribe. 

‘‘(i) ASSOCIATE NATIONAL INTELLIGENCE DI-
RECTOR FOR SCIENCE AND TECHNOLOGY.—(1) 
There is an Associate National Intelligence Di-
rector for Science and Technology who shall be 
appointed by the National Intelligence Director. 

‘‘(2) The Associate National Intelligence Di-
rector for Science and Technology shall—

‘‘(A) advise the National Intelligence Direc-
tor regarding research and development efforts 
and priorities in support of the intelligence mis-
sion, to ensure that the science and technology 
needs of the National Intelligence Program will 
be met; 

‘‘(B) develop in consultation with appro-
priate agencies and the Associate National In-
telligence Directors for Military Support, Do-
mestic Security, and Diplomatic Affairs a stra-
tegic plan to support United States leadership in 
science and technology to facilitate intelligence 
missions; and 

‘‘(C) perform such other duties and exercise 
such powers as the National Intelligence Direc-
tor may prescribe. 

‘‘(j) MILITARY STATUS OF DIRECTOR AND 
DEPUTY DIRECTORS.—(1) Not more than one of 
the individuals serving in the positions specified 
in paragraph (2) may be a commissioned officer 
of the Armed Forces in active status. 

‘‘(2) The positions referred to in this para-
graph are the following: 

‘‘(A) The National Intelligence Director. 
‘‘(B) The Deputy National Intelligence Di-

rector. 
‘‘(3) It is the sense of Congress that, under 

ordinary circumstances, it is desirable that one 
of the individuals serving in the positions speci-
fied in paragraph (2)—

‘‘(A) be a commissioned officer of the Armed 
Forces, in active status; or 

‘‘(B) have, by training or experience, an ap-
preciation of military intelligence activities and 
requirements. 

‘‘(4) A commissioned officer of the Armed 
Forces, while serving in a position specified in 
paragraph (2)—

‘‘(A) shall not be subject to supervision or 
control by the Secretary of Defense or by any 
officer or employee of the Department of De-
fense; 

‘‘(B) shall not exercise, by reason of the of-
ficer’s status as a commissioned officer, any su-
pervision or control with respect to any of the 
military or civilian personnel of the Department 
of Defense except as otherwise authorized by 
law; and 

‘‘(C) shall not be counted against the num-
bers and percentages of commissioned officers of 
the rank and grade of such officer authorized 
for the military department of that officer. 

‘‘(5) Except as provided in subparagraph (A) 
or (B) of paragraph (4), the appointment of an 
officer of the Armed Forces to a position speci-
fied in paragraph (2) shall not affect the status, 
position, rank, or grade of such officer in the 
Armed Forces, or any emolument, perquisite, 
right, privilege, or benefit incident to or arising 
out of such status, position, rank, or grade. 

‘‘(6) A commissioned officer of the Armed 
Forces on active duty who is appointed to a po-
sition specified in paragraph (2), while serving 
in such position and while remaining on active 
duty, shall continue to receive military pay and 
allowances and shall not receive the pay pre-
scribed for such position. Funds from which 
such pay and allowances are paid shall be reim-
bursed from funds available to the National In-
telligence Director. 

‘‘(k) NATIONAL INTELLIGENCE COUNCIL.—(1) 
There is a National Intelligence Council. 

‘‘(2)(A) The National Intelligence Council 
shall be composed of senior analysts within the 
intelligence community and substantive experts 
from the public and private sector, who shall be 
appointed by, report to, and serve at the pleas-
ure of, the National Intelligence Director. 

‘‘(B) The Director shall prescribe appro-
priate security requirements for personnel ap-
pointed from the private sector as a condition of 
service on the Council, or as contractors of the 
Council or employees of such contractors, to en-
sure the protection of intelligence sources and 
methods while avoiding, wherever possible, un-
duly intrusive requirements which the Director 
considers to be unnecessary for this purpose. 

‘‘(3) The National Intelligence Council 
shall—

‘‘(A) produce national intelligence estimates 
for the United States Government, including al-
ternative views held by elements of the intel-
ligence community; 

‘‘(B) evaluate community-wide collection 
and production of intelligence by the intel-
ligence community and the requirements and re-
sources of such collection and production; and 

‘‘(C) otherwise assist the National Intel-
ligence Director in carrying out the responsibil-
ities of the Director. 

‘‘(4) Within their respective areas of exper-
tise and under the direction of the National In-
telligence Director, the members of the National 
Intelligence Council shall constitute the senior 
intelligence advisers of the intelligence commu-
nity for purposes of representing the views of 
the intelligence community within the United 
States Government. 

‘‘(5) Subject to the direction and control of 
the National Intelligence Director, the National 
Intelligence Council may carry out its respon-
sibilities under this subsection by contract, in-
cluding contracts for substantive experts nec-
essary to assist the Council with particular as-
sessments under this subsection. 

‘‘(6) The National Intelligence Director shall 
make available to the National Intelligence 
Council such personnel as may be necessary to 
permit the Council to carry out its responsibil-
ities under this subsection. 

‘‘(7)(A) The National Intelligence Director 
shall take appropriate measures to ensure that 
the National Intelligence Council and its staff 
satisfy the needs of policymaking officials and 
other consumers of intelligence. 

‘‘(B) The Council shall be readily accessible 
to policymaking officials and other appropriate 
individuals not otherwise associated with the 
intelligence community. 

‘‘(8) The heads of the elements of the intel-
ligence community shall, as appropriate, furnish 
such support to the National Intelligence Coun-
cil, including the preparation of intelligence 
analyses, as may be required by the National 
Intelligence Director. 

‘‘(l) GENERAL COUNSEL TO THE NATIONAL IN-
TELLIGENCE DIRECTOR.—(1) There is a General 
Counsel to the National Intelligence Director. 

‘‘(2) The individual serving in the position 
of General Counsel to the National Intelligence 
Director may not, while so serving, also serve as 
the General Counsel of any other agency or de-
partment of the United States. 

‘‘(3) The General Counsel to the National 
Intelligence Director is the chief legal officer for 
the National Intelligence Director. 

‘‘(4) The General Counsel to the National 
Intelligence Director shall perform such func-
tions as the National Intelligence Director may 
prescribe. 

‘‘(m) INTELLIGENCE COMMUNITY INFORMA-
TION TECHNOLOGY OFFICER.—(1) There is an In-
telligence Community Information Technology 
Officer who shall be appointed by the National 
Intelligence Director. 

‘‘(2) The mission of the Intelligence Commu-
nity Information Technology Officer is to assist 
the National Intelligence Director in ensuring 
the sharing of information in the fullest and 
most prompt manner between and among ele-
ments of the intelligence community consistent 
with section 102A(g). 
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‘‘(3) The Intelligence Community Informa-

tion Technology Officer shall—
‘‘(A) consult with the National Intelligence 

Director who shall provide guidance to the 
heads of the department containing elements of 
the intelligence community and heads of the ele-
ments of the intelligence community as appro-
priate; 

‘‘(B) assist the Deputy National Intelligence 
Director for Community Management and Re-
sources in developing and implementing the In-
formation Sharing Environment (ISE) estab-
lished under section 1017 of the 9/11 Rec-
ommendations Implementation Act; 

‘‘(C) develop an enterprise architecture for 
the intelligence community and assist the Na-
tional Intelligence Director through the Deputy 
National Intelligence Director for Community 
Management and Resources in ensuring that 
elements of the intelligence community comply 
with such architecture; 

‘‘(D) have procurement approval authority 
over all enterprise architecture-related informa-
tion technology items funded in the National In-
telligence Program; 

‘‘(E) ensure that all such elements have the 
most direct and continuous electronic access to 
all information (including unevaluated intel-
ligence consistent with existing laws and the 
guidelines referred to in section 102A(b)) nec-
essary for appropriately cleared analysts to con-
duct comprehensive all-source analysis and for 
appropriately cleared policymakers to perform 
their duties—

‘‘(i) directly, in the case of the elements of 
the intelligence community within the National 
Intelligence Program, and 

‘‘(ii) in conjunction with the Secretary of 
Defense and other applicable heads of depart-
ments with intelligence elements outside the Na-
tional Intelligence Program; 

‘‘(F) review and provide recommendations to 
the Deputy National Intelligence Director for 
Community Management and Resources on Na-
tional Intelligence Program budget requests for 
information technology and national security 
systems; 

‘‘(G) assist the Deputy National Intelligence 
Director for Community Management and Re-
sources in promulgating and enforcing stand-
ards on information technology and national se-
curity systems that apply throughout the ele-
ments of the intelligence community; 

‘‘(H) ensure that within and between the 
elements of the National Intelligence Program, 
duplicative and unnecessary information tech-
nology and national security systems are elimi-
nated; and 

‘‘(I) pursuant to the direction of the Na-
tional Intelligence Director, consult with the Di-
rector of the Office of Management and Budget 
to ensure that the Office of the National Intel-
ligence Director coordinates and complies with 
national security requirements consistent with 
applicable law, Executive orders, and guidance; 
and 

‘‘(J) perform such other duties with respect 
to the information systems and information 
technology of the Office of the National Intel-
ligence Director as may be prescribed by the 
Deputy National Intelligence Director for Com-
munity Management and Resources or specified 
by law. 

‘‘(n) COUNTERINTELLIGENCE OFFICER TO THE 
NATIONAL INTELLIGENCE DIRECTOR.—(1) There 
is a Counterintelligence Officer to the National 
Intelligence Director who shall be appointed by 
the National Intelligence Director. 

‘‘(2) The mission of the Counterintelligence 
Officer to the National Intelligence Director is 
to assist the National Intelligence Director in re-
ducing the threats of disclosure or loss of classi-
fied or sensitive information or penetration of 
national intelligence functions that may be 
potentiated by increased information sharing, 
enterprise architectures, or other activities 
under this Act. 

‘‘(3) The Counterintelligence Officer to the 
National Intelligence Director shall—

‘‘(A) assist the Deputy National Intelligence 
Director for Community Management and Re-
sources in developing and implementing coun-
terintelligence policies for the functions of the 
Office of the National Intelligence Director, in 
consultation with the Associate National Intel-
ligence Directors; 

‘‘(B) ensure that policies under subpara-
graph (A) and the implementation of those poli-
cies are coordinated with counterintelligence ac-
tivities of appropriate agencies and elements of 
the National Intelligence Program, and with the 
activities of the Intelligence Community Infor-
mation Officer; 

‘‘(C) review resource requirements to sup-
port the mission of the Counterintelligence Offi-
cer under this subsection and make rec-
ommendations to the Deputy National Intel-
ligence Director for Community Management 
and Resources with respect to those require-
ments; and 

‘‘(D) perform such other duties as the Na-
tional Intelligence Director shall prescribe. 

‘‘CENTRAL INTELLIGENCE AGENCY 
‘‘SEC. 104. (a) CENTRAL INTELLIGENCE AGEN-

CY.—There is a Central Intelligence Agency. 
‘‘(b) FUNCTION.—The function of the Cen-

tral Intelligence Agency is to assist the Director 
of the Central Intelligence Agency in carrying 
out the responsibilities specified in section 
104A(c). 

‘‘DIRECTOR OF THE CENTRAL INTELLIGENCE 
AGENCY 

‘‘SEC. 104A. (a) DIRECTOR OF CENTRAL IN-
TELLIGENCE AGENCY.—There is a Director of the 
Central Intelligence Agency who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. The Director 
shall be under the authority, direction, and con-
trol of the National Intelligence Director, except 
as otherwise determined by the President. 

‘‘(b) DUTIES.—In the capacity as Director of 
the Central Intelligence Agency, the Director of 
the Central Intelligence Agency shall—

‘‘(1) carry out the responsibilities specified 
in subsection (c); and 

‘‘(2) serve as the head of the Central Intel-
ligence Agency. 

‘‘(c) RESPONSIBILITIES.—The Director of the 
Central Intelligence Agency shall—

‘‘(1) collect intelligence through human 
sources and by other appropriate means, except 
that the Director of the Central Intelligence 
Agency shall have no police, subpoena, or law 
enforcement powers or internal security func-
tions; 

‘‘(2) provide overall direction for the collec-
tion of national intelligence overseas or outside 
the United States through human sources by 
elements of the intelligence community author-
ized to undertake such collection and, in coordi-
nation with other agencies of the Government 
which are authorized to undertake such collec-
tion, ensure that the most effective use is made 
of resources and that the risks to the United 
States and those involved in such collection are 
minimized; 

‘‘(3) correlate and evaluate intelligence re-
lated to the national security and provide ap-
propriate dissemination of such intelligence; 

‘‘(4) perform such additional services as are 
of common concern to the elements of the intel-
ligence community, which services the National 
Intelligence Director determines can be more ef-
ficiently accomplished centrally; and 

‘‘(5) perform such other functions and du-
ties related to intelligence affecting the national 
security as the President or the National Intel-
ligence Director may direct. 

‘‘(d) DEPUTY DIRECTOR OF THE CENTRAL IN-
TELLIGENCE AGENCY.—There is a Deputy Direc-
tor of the Central Intelligence Agency who shall 
be appointed by the President. The Deputy Di-
rector shall perform such functions as the Direc-
tor may prescribe and shall perform the duties 
of the Director during the Director’s absence or 
disability or during a vacancy in the position of 
the Director of the Central Intelligence Agency. 

‘‘(e) TERMINATION OF EMPLOYMENT OF CIA 
EMPLOYEES.—(1) Notwithstanding the provi-
sions of any other law, the Director of the Cen-
tral Intelligence Agency may, in the discretion 
of the Director, terminate the employment of 
any officer or employee of the Central Intel-
ligence Agency whenever the Director considers 
the termination of employment of such officer or 
employee necessary or advisable in the interests 
of the United States. 

‘‘(2) Any termination of employment of an 
officer or employee under paragraph (1) shall 
not affect the right of the officer or employee to 
seek or accept employment in any other depart-
ment, agency, or element of the United States 
Government if declared eligible for such employ-
ment by the Office of Personnel Management.’’. 

(b) FIRST DIRECTOR.—(1) When the Senate 
receives the nomination of a person for the ini-
tial appointment by the President for the posi-
tion of National Intelligence Director, it shall 
consider and dispose of such nomination within 
a period of 30 legislative days. 

(2) If the Senate does not dispose of such 
nomination referred to in paragraph (1) within 
such period—

(A) Senate confirmation is not required; and 
(B) the appointment of such nominee as Na-

tional Intelligence Director takes effect upon 
administration of the oath of office. 

(3) For the purposes of this subsection, the 
term ‘‘legislative day’’ means a day on which 
the Senate is in session. 
SEC. 1012. REVISED DEFINITION OF NATIONAL IN-

TELLIGENCE. 
Paragraph (5) of section 3 of the National 

Security Act of 1947 (50 U.S.C. 401a) is amended 
to read as follows: 

‘‘(5) The terms ‘national intelligence’ and 
‘intelligence related to national security’ refer to 
all intelligence, regardless of the source from 
which derived and including information gath-
ered within or outside the United States, that—

‘‘(A) pertains, as determined consistent with 
any guidance issued by the President, to more 
than one United States Government agency; and 

‘‘(B) that involves—
‘‘(i) threats to the United States, its people, 

property, or interests; 
‘‘(ii) the development, proliferation, or use 

of weapons of mass destruction; or 
‘‘(iii) any other matter bearing on United 

States national or homeland security.’’. 
SEC. 1013. JOINT PROCEDURES FOR OPER-

ATIONAL COORDINATION BETWEEN 
DEPARTMENT OF DEFENSE AND 
CENTRAL INTELLIGENCE AGENCY. 

(a) DEVELOPMENT OF PROCEDURES.—The 
National Intelligence Director, in consultation 
with the Secretary of Defense and the Director 
of the Central Intelligence Agency, shall develop 
joint procedures to be used by the Department of 
Defense and the Central Intelligence Agency to 
improve the coordination and deconfliction of 
operations that involve elements of both the 
Armed Forces and the Central Intelligence 
Agency consistent with national security and 
the protection of human intelligence sources 
and methods. Those procedures shall, at a min-
imum, provide the following: 

(1) Methods by which the Director of the 
Central Intelligence Agency and the Secretary 
of Defense can improve communication and co-
ordination in the planning, execution, and 
sustainment of operations, including, as a min-
imum—

(A) information exchange between senior of-
ficials of the Central Intelligence Agency and 
senior officers and officials of the Department of 
Defense when planning for such an operation 
commences by either organization; and 

(B) exchange of information between the 
Secretary and the Director of the Central Intel-
ligence Agency to ensure that senior operational 
officials in both the Department of Defense and 
the Central Intelligence Agency have knowledge 
of the existence of the ongoing operations of the 
other. 

(2) When appropriate, in cases where the 
Department of Defense and the Central Intel-
ligence Agency are conducting separate missions 
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in the same geographical area, mutual agree-
ment on the tactical and strategic objectives for 
the region and a clear delineation of operational 
responsibilities to prevent conflict and duplica-
tion of effort. 

(b) IMPLEMENTATION REPORT.—Not later 
than 180 days after the date of the enactment of 
the Act, the National Intelligence Director shall 
submit to the congressional defense committees 
(as defined in section 101 of title 10, United 
States Code) and the congressional intelligence 
committees (as defined in section 3(7) of the Na-
tional Security Act of 1947 (50 U.S.C. 401a(7))) a 
report describing the procedures established pur-
suant to subsection (a) and the status of the im-
plementation of those procedures. 
SEC. 1014. ROLE OF NATIONAL INTELLIGENCE DI-

RECTOR IN APPOINTMENT OF CER-
TAIN OFFICIALS RESPONSIBLE FOR 
INTELLIGENCE-RELATED ACTIVI-
TIES. 

Section 106 of the National Security Act of 
1947 (50 U.S.C. 403–6) is amended by striking all 
after the heading and inserting the following: 

‘‘(a) RECOMMENDATION OF NID IN CERTAIN 
APPOINTMENTS.—(1) In the event of a vacancy 
in a position referred to in paragraph (2), the 
National Intelligence Director shall recommend 
to the President an individual for nomination to 
fill the vacancy. 

‘‘(2) Paragraph (1) applies to the following 
positions: 

‘‘(A) The Deputy National Intelligence Di-
rector. 

‘‘(B) The Director of the Central Intel-
ligence Agency. 

‘‘(b) CONCURRENCE OF NID IN APPOINT-
MENTS TO POSITIONS IN THE INTELLIGENCE COM-
MUNITY.—(1) In the event of a vacancy in a po-
sition referred to in paragraph (2), the head of 
the department or agency having jurisdiction 
over the position shall obtain the concurrence of 
the National Intelligence Director before ap-
pointing an individual to fill the vacancy or rec-
ommending to the President an individual to be 
nominated to fill the vacancy. If the Director 
does not concur in the recommendation, the 
head of the department or agency concerned 
may not fill the vacancy or make the rec-
ommendation to the President (as the case may 
be). In the case in which the National Intel-
ligence Director does not concur in such a rec-
ommendation, the Director and the head of the 
department or agency concerned may advise the 
President directly of the intention to withhold 
concurrence or to make a recommendation, as 
the case may be. 

‘‘(2) Paragraph (1) applies to the following 
positions: 

‘‘(A) The Director of the National Security 
Agency. 

‘‘(B) The Director of the National Recon-
naissance Office. 

‘‘(C) The Director of the National 
Geospatial-Intelligence Agency. 

‘‘(c) CONSULTATION WITH NATIONAL INTEL-
LIGENCE DIRECTOR IN CERTAIN POSITIONS.—(1) 
In the event of a vacancy in a position referred 
to in paragraph (2), the head of the department 
or agency having jurisdiction over the position 
shall consult with the National Intelligence Di-
rector before appointing an individual to fill the 
vacancy or recommending to the President an 
individual to be nominated to fill the vacancy. 

‘‘(2) Paragraph (1) applies to the following 
positions: 

‘‘(A) The Director of the Defense Intel-
ligence Agency. 

‘‘(B) The Assistant Secretary of State for In-
telligence and Research. 

‘‘(C) The Director of the Office of Intel-
ligence of the Department of Energy. 

‘‘(D) The Director of the Office of Counter-
intelligence of the Department of Energy. 

‘‘(E) The Assistant Secretary for Intel-
ligence and Analysis of the Department of the 
Treasury. 

‘‘(F) The Executive Assistant Director for 
Intelligence of the Federal Bureau of Investiga-
tion or successor. 

‘‘(G) The Under Secretary of Homeland Se-
curity for Information Analysis and Infrastruc-
ture Protection. 

‘‘(H) The Deputy Assistant Commandant of 
the Coast Guard for Intelligence. 
SEC. 1015. INITIAL APPOINTMENT OF THE NA-

TIONAL INTELLIGENCE DIRECTOR. 
(a) INITIAL APPOINTMENT OF THE NATIONAL 

INTELLIGENCE DIRECTOR.—Notwithstanding sec-
tion 102(a)(1) of the National Security Act of 
1947, as added by section 1011(a), the individual 
serving as the Director of Central Intelligence 
on the date immediately preceding the date of 
the enactment of this Act may, at the discretion 
of the President, become the initial National In-
telligence Director. 

(b) GENERAL REFERENCES.—(1) Any ref-
erence to the Director of Central Intelligence in 
the Director’s capacity as the head of the intel-
ligence community in any law, regulation, docu-
ment, paper, or other record of the United States 
shall be deemed to be a reference to the National 
Intelligence Director. 

(2) Any reference to the Director of Central 
Intelligence in the Director’s capacity as the 
head of the Central Intelligence Agency in any 
law, regulation, document, paper, or other 
record of the United States shall be deemed to be 
a reference to the Director of the Central Intel-
ligence Agency. 

(3) Any reference to the Deputy Director of 
Central Intelligence in the Deputy Director’s ca-
pacity as deputy to the head of the intelligence 
community in any law, regulation, document, 
paper, or other record of the United States shall 
be deemed to be a reference to the Deputy Na-
tional Intelligence Director. 

(4) Any reference to the Deputy Director of 
Central Intelligence for Community Manage-
ment in any law, regulation, document, paper, 
or other record of the United States shall be 
deemed to be a reference to the Deputy National 
Intelligence Director for Community Manage-
ment and Resources. 
SEC. 1016. EXECUTIVE SCHEDULE MATTERS. 

(a) EXECUTIVE SCHEDULE LEVEL I.—Section 
5312 of title 5, United States Code, is amended 
by adding the end the following new item: 

‘‘National Intelligence Director.’’. 
(b) EXECUTIVE SCHEDULE LEVEL II.—Section 

5313 of title 5, United States Code, is amended 
by adding at the end the following new items: 

‘‘Deputy National Intelligence Director. 
‘‘Director of the National Counterterrorism 

Center.’’. 
(c) EXECUTIVE SCHEDULE LEVEL IV.—Sec-

tion 5315 of title 5, United States Code, is 
amended by striking the item relating to the As-
sistant Directors of Central Intelligence. 
SEC. 1017. INFORMATION SHARING. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The effective use of information, from all 
available sources, is essential to the fight 
against terror and the protection of our home-
land. 

(2) The United States Government has ac-
cess to a vast amount of information, including 
not only traditional intelligence but also other 
government databases, such as those containing 
customs or immigration information. 

(3) In the period preceding September 11, 
2001, there were instances of potentially helpful 
information that was available but that no per-
son knew to ask for; information that was dis-
tributed only in compartmented channels, and 
information that was requested but could not be 
shared. 

(4) The current system, in which each intel-
ligence agency has its own security practices, 
requires a demonstrated ‘‘need to know’’ before 
sharing. 

(5) The National Intelligence Director 
should pursue setting an executable govern-
ment-wide security mode policy of ‘‘right-to-
share,’’ one based on a proven blend of both in-
tegrity and access control models and supported 
by applicable law. No single agency can create 

a meaningful government-wide information 
sharing system on its own. 

(b) ESTABLISHMENT OF INFORMATION SHAR-
ING ENVIRONMENT.—The President shall estab-
lish a secure information sharing environment 
(ISE) for the sharing of intelligence and related 
information in a manner consistent with na-
tional security and the protection of privacy 
and civil liberties. The information sharing en-
vironment (ISE) shall be based on clearly de-
fined and consistently applied policies and pro-
cedures, and valid investigative, analytical, and 
operational requirements. 
SEC. 1018. REPORT ON INTEGRATION OF DRUG 

ENFORCEMENT AGENCY INTO THE 
INTELLIGENCE COMMUNITY. 

(a) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the President 
shall submit to the appropriate congressional 
committees a report on the practicality of inte-
grating the Drug Enforcement Administration 
into the intelligence community. 

(b) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term ‘‘ap-
propriate congressional committees’’ means—

(1) the Permanent Select Committee on In-
telligence of the House of Representatives and 
the Select Committee on Intelligence of the Sen-
ate; and 

(2) the Committees on the Judiciary of the 
House of Representatives and the Senate. 
Subtitle B—National Counterterrorism Center 

and Civil Liberties Protections 
SEC. 1021. NATIONAL COUNTERTERRORISM CEN-

TER. 
(a) IN GENERAL.—Title I of the National Se-

curity Act of 1947 (50 U.S.C. 402 et seq.) is 
amended by adding at the end the following 
new section: 

‘‘NATIONAL COUNTERTERRORISM CENTER 
‘‘SEC. 119. (a) ESTABLISHMENT OF CENTER.—

There is within the Office of the National Intel-
ligence Director a National Counterterrorism 
Center. 

‘‘(b) DIRECTOR OF NATIONAL 
COUNTERTERRORISM CENTER.—There is a Direc-
tor of the National Counterterrorism Center, 
who shall be the head of the National 
Counterterrorism Center, who shall be ap-
pointed by National Intelligence Director. 

‘‘(c) SUPERVISION.—The Director of the Na-
tional Counterterrorism Center shall report to 
the National Intelligence Director on—

‘‘(1) the budget and programs of the Na-
tional Counterterrorism Center; 

‘‘(2) the activities of the Directorate of Intel-
ligence of the National Counterterrorism Center 
under subsection (h); 

‘‘(3) the conduct of intelligence operations 
implemented by other elements of the intel-
ligence community; and 

‘‘(4) the planning and progress of joint 
counterterrorism operations (other than intel-
ligence operations). 
The National Intelligence Director shall carry 
out this section through the Deputy National 
Intelligence Director for Operations. 

‘‘(d) PRIMARY MISSIONS.—The primary mis-
sions of the National Counterterrorism Center 
shall be as follows: 

‘‘(1) To serve as the primary organization in 
the United States Government for analyzing and 
integrating all intelligence possessed or acquired 
by the United States Government pertaining to 
terrorism and counterterrorism, excepting intel-
ligence pertaining exclusively to domestic terror-
ists and domestic counterterrorism. 

‘‘(2) To conduct strategic operational plan-
ning for counterterrorism activities, integrating 
all instruments of national power, including 
diplomatic, financial, military, intelligence, 
homeland security, and law enforcement activi-
ties within and among agencies. 

‘‘(3) To assign roles and missions respon-
sibilities as part of the its strategic operational 
planning duties to lead Departments or agen-
cies, as appropriate, for counterterrorism activi-
ties that are consistent with applicable law and 
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that support counterterrorism strategic plans, 
but shall not direct the execution of any result-
ing operations. 

‘‘(4) To ensure that agencies, as appro-
priate, have access to and receive all-source in-
telligence support needed to execute their 
counterterrorism plans or perform independent, 
alternative analysis. 

‘‘(5) To ensure that such agencies have ac-
cess to and receive intelligence needed to accom-
plish their assigned activities. 

‘‘(6) To serve as the central and shared 
knowledge bank on known and suspected terror-
ists and international terror groups, as well as 
their goals, strategies, capabilities, and net-
works of contacts and support. 

‘‘(e) DOMESTIC COUNTERTERRORISM INTEL-
LIGENCE.—(1) The Center may, consistent with 
applicable law, the direction of the President, 
and the guidelines referred to in section 102A(b), 
receive intelligence pertaining exclusively to do-
mestic counterterrorism from any Federal, State, 
or local government or other source necessary to 
fulfill its responsibilities and retain and dissemi-
nate such intelligence. 

‘‘(2) Any agency authorized to conduct 
counterterrorism activities may request informa-
tion from the Center to assist it in its respon-
sibilities, consistent with applicable law and the 
guidelines referred to in section 102A(b). 

‘‘(f) DUTIES AND RESPONSIBILITIES OF DI-
RECTOR.—The Director of the National 
Counterterrorism Center shall—

‘‘(1) serve as the principal adviser to the Na-
tional Intelligence Director on intelligence oper-
ations relating to counterterrorism; 

‘‘(2) provide strategic guidance and plans 
for the civilian and military counterterrorism ef-
forts of the United States Government and for 
the effective integration of counterterrorism in-
telligence and operations across agency bound-
aries, both inside and outside the United States; 

‘‘(3) advise the National Intelligence Direc-
tor on the extent to which the counterterrorism 
program recommendations and budget proposals 
of the departments, agencies, and elements of 
the United States Government conform to the 
priorities established by the President; 

‘‘(4) disseminate terrorism information, in-
cluding current terrorism threat analysis, to the 
President, the Vice President, the Secretaries of 
State, Defense, and Homeland Security, the At-
torney General, the Director of the Central In-
telligence Agency, and other officials of the ex-
ecutive branch as appropriate, and to the ap-
propriate committees of Congress; 

‘‘(5) support the Department of Justice and 
the Department of Homeland Security, and 
other appropriate agencies, in fulfillment of 
their responsibilities to disseminate terrorism in-
formation, consistent with applicable law, 
guidelines referred to in section 102A(b), Execu-
tive orders and other Presidential guidance, to 
State and local government officials, and other 
entities, and coordinate dissemination of ter-
rorism information to foreign governments as 
approved by the National Intelligence Director; 

‘‘(6) consistent with priorities approved by 
the President, assist the National Intelligence 
Director in establishing requirements for the in-
telligence community for the collection of ter-
rorism information; and 

‘‘(7) perform such other duties as the Na-
tional Intelligence Director may prescribe or are 
prescribed by law. 

‘‘(g) LIMITATION.—The Director of the Na-
tional Counterterrorism Center may not direct 
the execution of counterterrorism operations. 

‘‘(h) RESOLUTION OF DISPUTES.—The Na-
tional Intelligence Director shall resolve dis-
agreements between the National 
Counterterrorism Center and the head of a de-
partment, agency, or element of the United 
States Government on designations, assign-
ments, plans, or responsibilities. The head of 
such a department, agency, or element may ap-
peal the resolution of the disagreement by the 
National Intelligence Director to the President. 

‘‘(i) DIRECTORATE OF INTELLIGENCE.—The 
Director of the National Counterterrorism Cen-

ter shall establish and maintain within the Na-
tional Counterterrorism Center a Directorate of 
Intelligence which shall have primary responsi-
bility within the United States Government for 
analysis of terrorism and terrorist organizations 
(except for purely domestic terrorism and domes-
tic terrorist organizations) from all sources of 
intelligence, whether collected inside or outside 
the United States. 

‘‘(j) DIRECTORATE OF STRATEGIC PLAN-
NING.—The Director of the National 
Counterterrorism Center shall establish and 
maintain within the National Counterterrorism 
Center a Directorate of Strategic Planning 
which shall provide strategic guidance and 
plans for counterterrorism operations conducted 
by the United States Government.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for the National Security Act of 1947 is 
amended by inserting after the item relating to 
section 118 the following new item:

‘‘Sec. 119. National Counterterrorism Cen-
ter.’’.

SEC. 1022. CIVIL LIBERTIES PROTECTION OFFI-
CER. 

(a) CIVIL LIBERTIES PROTECTION OFFICER.—
(1) Within the Office of the National Intel-
ligence Director, there is a Civil Liberties Pro-
tection Officer who shall be appointed by the 
National Intelligence Director. 

(2) The Civil Liberties Protection Officer 
shall report directly to the National Intelligence 
Director. 

(b) DUTIES.—The Civil Liberties Protection 
Officer shall—

(1) ensure that the protection of civil lib-
erties and privacy is appropriately incorporated 
in the policies and procedures developed for and 
implemented by the Office of the National Intel-
ligence Director and the elements of the intel-
ligence community within the National Intel-
ligence Program; 

(2) oversee compliance by the Office and the 
National Intelligence Director with requirements 
under the Constitution and all laws, regula-
tions, Executive orders, and implementing 
guidelines relating to civil liberties and privacy; 

(3) review and assess complaints and other 
information indicating possible abuses of civil 
liberties and privacy in the administration of 
the programs and operations of the Office and 
the National Intelligence Director and, as ap-
propriate, investigate any such complaint or in-
formation; 

(4) ensure that the use of technologies sus-
tain, and do not erode, privacy protections re-
lating to the use, collection, and disclosure of 
personal information; 

(5) ensure that personal information con-
tained in a system of records subject to section 
552a of title 5, United States Code (popularly re-
ferred to as the ‘Privacy Act’), is handled in full 
compliance with fair information practices as 
set out in that section; 

(6) conduct privacy impact assessments 
when appropriate or as required by law; and 

(7) perform such other duties as may be pre-
scribed by the National Intelligence Director or 
specified by law. 

(c) USE OF AGENCY INSPECTORS GENERAL.—
When appropriate, the Civil Liberties Protection 
Officer may refer complaints to the Office of In-
spector General having responsibility for the af-
fected element of the department or agency of 
the intelligence community to conduct an inves-
tigation under paragraph (3) of subsection (b). 

Subtitle C—Joint Intelligence Community 
Council 

SEC. 1031. JOINT INTELLIGENCE COMMUNITY 
COUNCIL. 

(a) ESTABLISHMENT.—(1) There is hereby es-
tablished a Joint Intelligence Community Coun-
cil. 

(b) FUNCTIONS.—(1) The Joint Intelligence 
Community Council shall provide advice to the 
National Intelligence Director as appropriate. 

(2) The National Intelligence Director shall 
consult with the Joint Intelligence Community 

Council in developing guidance for the develop-
ment of the annual National Intelligence Pro-
gram budget. 

(c) MEMBERSHIP.—The Joint Intelligence 
Community Council shall consist of the fol-
lowing: 

(1) The National Intelligence Director, who 
shall chair the Council. 

(2) The Secretary of State. 
(3) The Secretary of the Treasury. 
(4) The Secretary of Defense. 
(5) The Attorney General. 
(6) The Secretary of Energy. 
(7) The Secretary of Homeland Security. 
(8) Such other officials of the executive 

branch as the President may designate.
Subtitle D—Improvement of Human 

Intelligence (HUMINT) 
SEC. 1041. HUMAN INTELLIGENCE AS AN IN-

CREASINGLY CRITICAL COMPONENT 
OF THE INTELLIGENCE COMMUNITY. 

It is a sense of Congress that—
(1) the human intelligence officers of the in-

telligence community have performed admirably 
and honorably in the face of great personal 
dangers; 

(2) during an extended period of unprece-
dented investment and improvements in tech-
nical collection means, the human intelligence 
capabilities of the United States have not re-
ceived the necessary and commensurate prior-
ities; 

(3) human intelligence is becoming an in-
creasingly important capability to provide infor-
mation on the asymmetric threats to the na-
tional security of the United States; 

(4) the continued development and improve-
ment of a robust and empowered and flexible 
human intelligence work force is critical to iden-
tifying, understanding, and countering the 
plans and intentions of the adversaries of the 
United States; and 

(5) an increased emphasis on, and resources 
applied to, enhancing the depth and breadth of 
human intelligence capabilities of the United 
States intelligence community must be among 
the top priorities of the National Intelligence Di-
rector. 
SEC. 1042. IMPROVEMENT OF HUMAN INTEL-

LIGENCE CAPACITY. 
Not later than 6 months after the date of the 

enactment of this Act, the National Intelligence 
Director shall submit to Congress a report on ex-
isting human intelligence (HUMINT) capacity 
which shall include a plan to implement 
changes, as necessary, to accelerate improve-
ments to, and increase the capacity of, 
HUMINT across the intelligence community. 
Subtitle E—Improvement of Education for the 

Intelligence Community 
SEC. 1051. MODIFICATION OF OBLIGATED SERV-

ICE REQUIREMENTS UNDER NA-
TIONAL SECURITY EDUCATION PRO-
GRAM. 

(a) IN GENERAL.—(1) Subsection (b)(2) of 
section 802 of the David L. Boren National Se-
curity Education Act of 1991 (50 U.S.C. 1902) is 
amended to read as follows: 

‘‘(2) will meet the requirements for obligated 
service described in subsection (j); and’’. 

(2) Such section is further amended by add-
ing at the end the following new subsection: 

‘‘(j) REQUIREMENTS FOR OBLIGATED SERVICE 
IN THE GOVERNMENT.—(1) Each recipient of a 
scholarship or a fellowship under the program 
shall work in a specified national security posi-
tion. In this subsection, the term ‘specified na-
tional security position’ means a position of a 
department or agency of the United States that 
the Secretary certifies is appropriate to use the 
unique language and region expertise acquired 
by the recipient pursuant to the study for which 
scholarship or fellowship assistance (as the case 
may be) was provided under the program. 

‘‘(2) Each such recipient shall commence 
work in a specified national security position as 
soon as practicable but in no case later than 
two years after the completion by the recipient 
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of the study for which scholarship or fellowship 
assistance (as the case may be) was provided 
under the program. 

‘‘(3) Each such recipient shall work in a 
specified national security position for a period 
specified by the Secretary, which period shall 
include—

‘‘(A) in the case of a recipient of a scholar-
ship, one year of service for each year, or por-
tion thereof, for which such scholarship assist-
ance was provided, and 

‘‘(B) in the case of a recipient of a fellow-
ship, not less than one nor more than three 
years for each year, or portion thereof, for 
which such fellowship assistance was provided. 

‘‘(4) Recipients shall seek specified national 
security positions as follows: 

‘‘(A) In the Department of Defense or in 
any element of the intelligence community. 

‘‘(B) In the Department of State or in the 
Department of Homeland Security, if the recipi-
ent demonstrates to the Secretary that no posi-
tion is available in the Department of Defense 
or in any element of the intelligence community. 

‘‘(C) In any other Federal department or 
agency not referred to in subparagraphs (A) and 
(B), if the recipient demonstrates to the Sec-
retary that no position is available in a Federal 
department or agency specified in such para-
graphs.’’. 

(b) REGULATIONS.—The Secretary of Defense 
shall prescribe regulations to carry out sub-
section (j) of section 802 of the David L. Boren 
National Security Education Act of 1991, as 
added by subsection (a). In prescribing such reg-
ulations, the Secretary shall establish standards 
that recipients of scholarship and fellowship as-
sistance under the program under section 802 of 
the David L. Boren National Security Education 
Act of 1991 are required to demonstrate in order 
to satisfy the requirement of a good faith effort 
to gain employment as required under such sub-
section. 

(c) APPLICABILITY.—(1) The amendments 
made by subsection (a) shall apply with respect 
to service agreements entered into under the 
David L. Boren National Security Education 
Act of 1991 on or after the date of the enactment 
of this Act. 

(2) The amendments made by subsection (a) 
shall not affect the force, validity, or terms of 
any service agreement entered into under the 
David L. Boren National Security Education 
Act of 1991 before the date of the enactment of 
this Act that is in force as of that date. 
SEC. 1052. IMPROVEMENTS TO THE NATIONAL 

FLAGSHIP LANGUAGE INITIATIVE. 
(a) INCREASE IN ANNUAL AUTHORIZATION OF 

APPROPRIATIONS.—(1) Title VIII of the Intel-
ligence Authorization Act for Fiscal Year 1992 
(Public Law 102–183; 105 Stat. 1271), as amended 
by section 311(c) of the Intelligence Authoriza-
tion Act for Fiscal Year 1994 (Public Law 103–
178; 107 Stat. 2037) and by section 333(b) of the 
Intelligence Authorization Act for Fiscal Year 
2003 (Public Law 107–306; 116 Stat. 2397), is 
amended in subsection (a) of section 811 by 
striking ‘‘there is authorized to be appropriated 
to the Secretary for each fiscal year, beginning 
with fiscal year 2003, $10,000,000,’’ and inserting 
‘‘there is authorized to be appropriated to the 
Secretary for each of fiscal years 2003 and 2004, 
$10,000,000, and for fiscal year 2005 and each 
subsequent fiscal year, $12,000,000,’’. 

(2) Subsection (b) of such section is amended 
by inserting ‘‘for fiscal years 2003 and 2004 
only’’ after ‘‘authorization of appropriations 
under subsection (a)’’. 

(b) REQUIREMENT FOR EMPLOYMENT AGREE-
MENTS.—(1) Section 802(i) of the David L. Boren 
National Security Education Act of 1991 (50 
U.S.C. 1902(i)) is amended by adding at the end 
the following new paragraph: 

‘‘(5)(A) In the case of an undergraduate or 
graduate student that participates in training in 
programs under paragraph (1), the student shall 
enter into an agreement described in subsection 
(b), other than such a student who has entered 

into such an agreement pursuant to subpara-
graph (A)(ii) or (B)(ii) of section 802(a)(1). 

‘‘(B) In the case of an employee of an agen-
cy or department of the Federal Government 
that participates in training in programs under 
paragraph (1), the employee shall agree in writ-
ing—

‘‘(i) to continue in the service of the agency 
or department of the Federal Government em-
ploying the employee for the period of such 
training; 

‘‘(ii) to continue in the service of such agen-
cy or department employing the employee fol-
lowing completion of such training for a period 
of two years for each year, or part of the year, 
of such training; 

‘‘(iii) to reimburse the United States for the 
total cost of such training (excluding the em-
ployee’s pay and allowances) provided to the 
employee if, before the completion by the em-
ployee of the training, the employment of the 
employee by the agency or department is termi-
nated due to misconduct by the employee or by 
the employee voluntarily; and 

‘‘(iv) to reimburse the United States if, after 
completing such training, the employment of the 
employee by the agency or department is termi-
nated either by the agency or department due to 
misconduct by the employee or by the employee 
voluntarily, before the completion by the em-
ployee of the period of service required in clause 
(ii), in an amount that bears the same ratio to 
the total cost of the training (excluding the em-
ployee’s pay and allowances) provided to the 
employee as the unserved portion of such period 
of service bears to the total period of service 
under clause (ii). 

‘‘(C) Subject to subparagraph (D), the obli-
gation to reimburse the United States under an 
agreement under subparagraph (A) is for all 
purposes a debt owing the United States. 

‘‘(D) The head of an element of the intel-
ligence community may release an employee, in 
whole or in part, from the obligation to reim-
burse the United States under an agreement 
under subparagraph (A) when, in the discretion 
of the head of the element, the head of the ele-
ment determines that equity or the interests of 
the United States so require.’’. 

(2) The amendment made by paragraph (1) 
shall apply to training that begins on or after 
the date that is 90 days after the date of the en-
actment of this Act. 

(c) INCREASE IN THE NUMBER OF PARTICI-
PATING EDUCATIONAL INSTITUTIONS.—The Sec-
retary of Defense shall take such steps as the 
Secretary determines will increase the number of 
qualified educational institutions that receive 
grants under the National Flagship Language 
Initiative to establish, operate, or improve ac-
tivities designed to train students in programs in 
a range of disciplines to achieve advanced levels 
of proficiency in those foreign languages that 
the Secretary identifies as being the most critical 
in the interests of the national security of the 
United States. 

(d) CLARIFICATION OF AUTHORITY TO SUP-
PORT STUDIES ABROAD.—Educational institu-
tions that receive grants under the National 
Flagship Language Initiative may support stu-
dents who pursue total immersion foreign lan-
guage studies overseas of foreign languages that 
are critical to the national security of the 
United States. 
SEC. 1053. ESTABLISHMENT OF SCHOLARSHIP 

PROGRAM FOR ENGLISH LANGUAGE 
STUDIES FOR HERITAGE COMMU-
NITY CITIZENS OF THE UNITED 
STATES WITHIN THE NATIONAL SE-
CURITY EDUCATION PROGRAM. 

(a) SCHOLARSHIP PROGRAM FOR ENGLISH 
LANGUAGE STUDIES FOR HERITAGE COMMUNITY 
CITIZENS OF THE UNITED STATES.—(1) Sub-
section (a)(1) of section 802 of the David L. 
Boren National Security Education Act of 1991 
(50 U.S.C. 1902) is amended—

(A) by striking ‘‘and’’ at the end of sub-
paragraph (C); 

(B) by striking the period at the end of sub-
paragraph (D) and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(E) awarding scholarships to students 
who—

‘‘(i) are United States citizens who—
‘‘(I) are native speakers (commonly referred 

to as heritage community residents) of a foreign 
language that is identified as critical to the na-
tional security interests of the United States 
who should be actively recruited for employment 
by Federal security agencies with a need for lin-
guists; and 

‘‘(II) are not proficient at a professional 
level in the English language with respect to 
reading, writing, and interpersonal skills re-
quired to carry out the national security inter-
ests of the United States, as determined by the 
Secretary, 
to enable such students to pursue English lan-
guage studies at an institution of higher edu-
cation of the United States to attain proficiency 
in those skills; and 

‘‘(ii) enter into an agreement to work in a 
national security position or work in the field of 
education in the area of study for which the 
scholarship was awarded in a similar manner 
(as determined by the Secretary) as agreements 
entered into pursuant to subsection (b)(2)(A).’’. 

(2) The matter following subsection (a)(2) of 
such section is amended—

(A) in the first sentence, by inserting ‘‘or for 
the scholarship program under paragraph 
(1)(E)’’ after ‘‘under paragraph (1)(D) for the 
National Flagship Language Initiative described 
in subsection (i)’’; and 

(B) by adding at the end the following: 
‘‘For the authorization of appropriations for the 
scholarship program under paragraph (1)(E), 
see section 812.’’. 

(3) Section 803(d)(4)(E) of such Act (50 
U.S.C. 1903(d)(4)(E)) is amended by inserting be-
fore the period the following: ‘‘and section 
802(a)(1)(E) (relating to scholarship programs 
for advanced English language studies by herit-
age community residents)’’. 

(b) FUNDING.—The David L. Boren National 
Security Education Act of 1991 (50 U.S.C. 1901 et 
seq.) is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 812. FUNDING FOR SCHOLARSHIP PRO-

GRAM FOR CERTAIN HERITAGE COM-
MUNITY RESIDENTS. 

‘‘There is authorized to be appropriated to 
the Secretary for each fiscal year, beginning 
with fiscal year 2005, $4,000,000, to carry out the 
scholarship programs for English language stud-
ies by certain heritage community residents 
under section 802(a)(1)(E). 
SEC. 1054. SENSE OF CONGRESS WITH RESPECT 

TO LANGUAGE AND EDUCATION FOR 
THE INTELLIGENCE COMMUNITY; 
REPORTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that there should be within the Office 
of the National Intelligence Director a senior of-
ficial responsible to assist the National Intel-
ligence Director in carrying out the Director’s 
responsibilities for establishing policies and pro-
cedure for foreign language education and 
training of the intelligence community. The du-
ties of such official should include the fol-
lowing: 

(1) Overseeing and coordinating require-
ments for foreign language education and train-
ing of the intelligence community. 

(2) Establishing policy, standards, and pri-
orities relating to such requirements. 

(3) Identifying languages that are critical to 
the capability of the intelligence community to 
carry out national security activities of the 
United States. 

(4) Monitoring the allocation of resources 
for foreign language education and training in 
order to ensure the requirements of the intel-
ligence community with respect to foreign lan-
guage proficiency are met. 

(b) REPORTS.—Not later than one year after 
the date of the enactment of this Act, the Na-
tional Intelligence Director shall submit to Con-
gress the following reports: 
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(1) A report that identifies—
(A) skills and processes involved in learning 

a foreign language; and 
(B) characteristics and teaching techniques 

that are most effective in teaching foreign lan-
guages. 

(2)(A) A report that identifies foreign lan-
guage heritage communities, particularly such 
communities that include speakers of languages 
that are critical to the national security of the 
United States. 

(B) For purposes of subparagraph (A), the 
term ‘‘foreign language heritage community’’ 
means a community of residents or citizens of 
the United States—

(i) who are native speakers of, or who have 
fluency in, a foreign language; and 

(ii) who should be actively recruited for em-
ployment by Federal security agencies with a 
need for linguists. 

(3) A report on—
(A) the estimated cost of establishing a pro-

gram under which the heads of elements of the 
intelligence community agree to repay employees 
of the intelligence community for any student 
loan taken out by that employee for the study of 
foreign languages critical for the national secu-
rity of the United States; and 

(B) the effectiveness of such a program in 
recruiting and retaining highly qualified per-
sonnel in the intelligence community. 
SEC. 1055. ADVANCEMENT OF FOREIGN LAN-

GUAGES CRITICAL TO THE INTEL-
LIGENCE COMMUNITY. 

(a) IN GENERAL.—Title X of the National Se-
curity Act of 1947 (50 U.S.C.) is amended—

(1) by inserting before section 1001 (50 
U.S.C. 441g) the following: 

‘‘Subtitle A—Science and Technology’’; 
and 

(2) by adding at the end the following new 
subtitles: 

‘‘Subtitle B—Foreign Languages Program 
‘‘PROGRAM ON ADVANCEMENT OF FOREIGN LAN-

GUAGES CRITICAL TO THE INTELLIGENCE COM-
MUNITY 

‘‘SEC. 1011. (a) ESTABLISHMENT OF PRO-
GRAM.—The Secretary of Defense and the Na-
tional Intelligence Director may jointly establish 
a program to advance foreign languages skills in 
languages that are critical to the capability of 
the intelligence community to carry out national 
security activities of the United States (herein-
after in this subtitle referred to as the ‘Foreign 
Languages Program’). 

‘‘(b) IDENTIFICATION OF REQUISITE AC-
TIONS.—In order to carry out the Foreign Lan-
guages Program, the Secretary of Defense and 
the National Intelligence Director shall jointly 
determine actions required to improve the edu-
cation of personnel in the intelligence commu-
nity in foreign languages that are critical to the 
capability of the intelligence community to 
carry out national security activities of the 
United States to meet the long-term intelligence 
needs of the United States. 

‘‘EDUCATION PARTNERSHIPS 
‘‘SEC. 1012. (a) IN GENERAL.—In carrying 

out the Foreign Languages Program, the head 
of a department or agency containing an ele-
ment of an intelligence community entity may 
enter into one or more education partnership 
agreements with educational institutions in the 
United States in order to encourage and en-
hance the study of foreign languages that are 
critical to the capability of the intelligence com-
munity to carry out national security activities 
of the United States in educational institutions. 

‘‘(b) ASSISTANCE PROVIDED UNDER EDU-
CATIONAL PARTNERSHIP AGREEMENTS.—Under 
an educational partnership agreement entered 
into with an educational institution pursuant to 
this section, the head of an element of an intel-
ligence community entity may provide the fol-
lowing assistance to the educational institution: 

‘‘(1) The loan of equipment and instruc-
tional materials of the element of the intel-

ligence community entity to the educational in-
stitution for any purpose and duration that the 
head determines to be appropriate. 

‘‘(2) Notwithstanding any other provision of 
law relating to transfers of surplus property, the 
transfer to the educational institution of any 
computer equipment, or other equipment, that 
is—

‘‘(A) commonly used by educational institu-
tions; 

‘‘(B) surplus to the needs of the entity; and 
‘‘(C) determined by the head of the element 

to be appropriate for support of such agreement. 
‘‘(3) The provision of dedicated personnel to 

the educational institution—
‘‘(A) to teach courses in foreign languages 

that are critical to the capability of the intel-
ligence community to carry out national secu-
rity activities of the United States; or 

‘‘(B) to assist in the development of such 
courses and materials for the institution. 

‘‘(4) The involvement of faculty and stu-
dents of the educational institution in research 
projects of the element of the intelligence com-
munity entity. 

‘‘(5) Cooperation with the educational insti-
tution in developing a program under which 
students receive academic credit at the edu-
cational institution for work on research 
projects of the element of the intelligence com-
munity entity. 

‘‘(6) The provision of academic and career 
advice and assistance to students of the edu-
cational institution. 

‘‘(7) The provision of cash awards and other 
items that the head of the element of the intel-
ligence community entity determines to be ap-
propriate. 

‘‘VOLUNTARY SERVICES 
‘‘SEC. 1013. (a) AUTHORITY TO ACCEPT SERV-

ICES.—Notwithstanding section 1342 of title 31, 
United States Code, and subject to subsection 
(b), the Foreign Languages Program under sec-
tion 1011 shall include authority for the head of 
an element of an intelligence community entity 
to accept from any individual who is dedicated 
personnel (as defined in section 1016(3)) vol-
untary services in support of the activities au-
thorized by this subtitle. 

‘‘(b) REQUIREMENTS AND LIMITATIONS.—(1) 
In accepting voluntary services from an indi-
vidual under subsection (a), the head of the ele-
ment shall— 

‘‘(A) supervise the individual to the same 
extent as the head of the element would super-
vise a compensated employee of that element 
providing similar services; and 

‘‘(B) ensure that the individual is licensed, 
privileged, has appropriate educational or expe-
riential credentials, or is otherwise qualified 
under applicable law or regulations to provide 
such services. 

‘‘(2) In accepting voluntary services from an 
individual under subsection (a), the head of an 
element of the intelligence community entity 
may not—

‘‘(A) place the individual in a policymaking 
position, or other position performing inherently 
government functions; or 

‘‘(B) compensate the individual for the pro-
vision of such services. 

‘‘(c) AUTHORITY TO RECRUIT AND TRAIN IN-
DIVIDUALS PROVIDING SERVICES.—The head of 
an element of an intelligence community entity 
may recruit and train individuals to provide vol-
untary services accepted under subsection (a). 

‘‘(d) STATUS OF INDIVIDUALS PROVIDING 
SERVICES.—(1) Subject to paragraph (2), while 
providing voluntary services accepted under 
subsection (a) or receiving training under sub-
section (c), an individual shall be considered to 
be an employee of the Federal Government only 
for purposes of the following provisions of law: 

‘‘(A) Section 552a of title 5, United States 
Code (relating to maintenance of records on in-
dividuals). 

‘‘(B) Chapter 11 of title 18, United States 
Code (relating to conflicts of interest). 

‘‘(2)(A) With respect to voluntary services 
accepted under paragraph (1) provided by an 
individual that are within the scope of the serv-
ices so accepted, the individual is deemed to be 
a volunteer of a governmental entity or non-
profit institution for purposes of the Volunteer 
Protection Act of 1997 (42 U.S.C. 14501 et seq.). 

‘‘(B) In the case of any claim against such 
an individual with respect to the provision of 
such services, section 4(d) of such Act (42 U.S.C. 
14503(d)) shall not apply. 

‘‘(3) Acceptance of voluntary services under 
this section shall have no bearing on the 
issuance or renewal of a security clearance. 

‘‘(e) REIMBURSEMENT OF INCIDENTAL EX-
PENSES.—(1) The head of an element of the in-
telligence community entity may reimburse an 
individual for incidental expenses incurred by 
the individual in providing voluntary services 
accepted under subsection (a). The head of an 
element of the intelligence community entity 
shall determine which expenses are eligible for 
reimbursement under this subsection. 

‘‘(2) Reimbursement under paragraph (1) 
may be made from appropriated or non-
appropriated funds. 

‘‘(f) AUTHORITY TO INSTALL EQUIPMENT.—
(1) The head of an element of the intelligence 
community may install telephone lines and any 
necessary telecommunication equipment in the 
private residences of individuals who provide 
voluntary services accepted under subsection 
(a). 

‘‘(2) The head of an element of the intel-
ligence community may pay the charges in-
curred for the use of equipment installed under 
paragraph (1) for authorized purposes. 

‘‘(3) Notwithstanding section 1348 of title 31, 
United States Code, the head of an element of 
the intelligence community entity may use ap-
propriated funds or nonappropriated funds of 
the element in carrying out this subsection. 

‘‘REGULATIONS 
‘‘SEC. 1014. (a) IN GENERAL.—The Secretary 

of Defense and the National Intelligence Direc-
tor jointly shall promulgate regulations nec-
essary to carry out the Foreign Languages Pro-
gram authorized under this subtitle. 

‘‘(b) ELEMENTS OF THE INTELLIGENCE COM-
MUNITY.—Each head of an element of an intel-
ligence community entity shall prescribe regula-
tions to carry out sections 1012 and 1013 with re-
spect to that element including the following: 

‘‘(1) Procedures to be utilized for the accept-
ance of voluntary services under section 1013. 

‘‘(2) Procedures and requirements relating 
to the installation of equipment under section 
1013(g). 

‘‘DEFINITIONS 
‘‘SEC. 1015. In this subtitle: 
‘‘(1) The term ‘intelligence community enti-

ty’ means an agency, office, bureau, or element 
referred to in subparagraphs (B) through (K) of 
section 3(4). 

‘‘(2) The term ‘educational institution’ 
means—

‘‘(A) a local educational agency (as that 
term is defined in section 9101(26) of the Elemen-
tary and Secondary Education Act of 1965 (20 
U.S.C. 7801(26))), 

‘‘(B) an institution of higher education (as 
defined in section 102 of the Higher Education 
Act of 1965 (20 U.S.C. 1002) other than institu-
tions referred to in subsection (a)(1)(C) of such 
section), or 

‘‘(C) any other nonprofit institution that 
provides instruction of foreign languages in lan-
guages that are critical to the capability of the 
intelligence community to carry out national se-
curity activities of the United States. 

‘‘(3) The term ‘dedicated personnel’ means 
employees of the intelligence community and 
private citizens (including former civilian em-
ployees of the Federal Government who have 
been voluntarily separated, and members of the 
United States Armed Forces who have been hon-
orably discharged or generally discharged under 
honorable circumstances, and rehired on a vol-
untary basis specifically to perform the activi-
ties authorized under this subtitle). 
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‘‘Subtitle C—Additional Education Provisions 

‘‘ASSIGNMENT OF INTELLIGENCE COMMUNITY 
PERSONNEL AS LANGUAGE STUDENTS 

‘‘SEC. 1021. (a) IN GENERAL.—(1) The Na-
tional Intelligence Director, acting through the 
heads of the elements of the intelligence commu-
nity, may provide for the assignment of military 
and civilian personnel described in paragraph 
(2) as students at accredited professional, tech-
nical, or other institutions of higher education 
for training at the graduate or undergraduate 
level in foreign languages required for the con-
duct of duties and responsibilities of such posi-
tions. 

‘‘(2) Personnel referred to in paragraph (1) 
are personnel of the elements of the intelligence 
community who serve in analysts positions in 
such elements and who require foreign language 
expertise required for the conduct of duties and 
responsibilities of such positions. 

‘‘(b) AUTHORITY FOR REIMBURSEMENT OF 
COSTS OF TUITION AND TRAINING.—(1) The Di-
rector may reimburse an employee assigned 
under subsection (a) for the total cost of the 
training described in subsection (a), including 
costs of educational and supplementary reading 
materials. 

‘‘(2) The authority under paragraph (1) 
shall apply to employees who are assigned on a 
full-time or part-time basis. 

‘‘(3) Reimbursement under paragraph (1) 
may be made from appropriated or non-
appropriated funds. 

‘‘(c) RELATIONSHIP TO COMPENSATION AS AN 
ANALYST.—Reimbursement under this section to 
an employee who is an analyst is in addition to 
any benefits, allowances, travels, or other com-
pensation the employee is entitled to by reason 
of serving in such an analyst position.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the National Security Act of 1947 is 
amended by striking the item relating to section 
1001 and inserting the following new items:

‘‘Subtitle A—Science and Technology 
‘‘Sec. 1001. Scholarships and work-study for 

pursuit of graduate degrees in 
science and technology. 

‘‘Subtitle B—Foreign Languages Program 
‘‘Sec. 1011. Program on advancement of for-

eign languages critical to the 
intelligence community. 

‘‘Sec. 1012. Education partnerships. 
‘‘Sec. 1013. Voluntary services. 
‘‘Sec. 1014. Regulations. 
‘‘Sec. 1015. Definitions. 

‘‘Subtitle C—Additional Education 
Provisions 

‘‘Sec. 1021. Assignment of intelligence com-
munity personnel as language 
students.’’.

SEC. 1056. PILOT PROJECT FOR CIVILIAN LIN-
GUIST RESERVE CORPS. 

(a) PILOT PROJECT.—The National Intel-
ligence Director shall conduct a pilot project to 
establish a Civilian Linguist Reserve Corps com-
prised of United States citizens with advanced 
levels of proficiency in foreign languages who 
would be available upon a call of the President 
to perform such service or duties with respect to 
such foreign languages in the Federal Govern-
ment as the President may specify. 

(b) CONDUCT OF PROJECT.—Taking into ac-
count the findings and recommendations con-
tained in the report required under section 325 
of the Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107–306; 116 Stat. 2393), 
in conducting the pilot project under subsection 
(a) the National Intelligence Director shall—

(1) identify several foreign languages that 
are critical for the national security of the 
United States; 

(2) identify United States citizens with ad-
vanced levels of proficiency in those foreign lan-
guages who would be available to perform the 
services and duties referred to in subsection (a); 
and 

(3) implement a call for the performance of 
such services and duties. 

(c) DURATION OF PROJECT.—The pilot 
project under subsection (a) shall be conducted 
for a three-year period.

(d) AUTHORITY TO ENTER INTO CON-
TRACTS.—The National Intelligence Director 
may enter into contracts with appropriate agen-
cies or entities to carry out the pilot project 
under subsection (a). 

(e) REPORTS.—(1) The National Intelligence 
Director shall submit to Congress an initial and 
a final report on the pilot project conducted 
under subsection (a). 

(2) Each report required under paragraph 
(1) shall contain information on the operation of 
the pilot project, the success of the pilot project 
in carrying out the objectives of the establish-
ment of a Civilian Linguist Reserve Corps, and 
recommendations for the continuation or expan-
sion of the pilot project. 

(3) The final report shall be submitted not 
later than 6 months after the completion of the 
project. 

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
National Intelligence Director such sums as are 
necessary for each of fiscal years 2005, 2006, and 
2007 in order to carry out the pilot project under 
subsection (a). 
SEC. 1057. CODIFICATION OF ESTABLISHMENT OF 

THE NATIONAL VIRTUAL TRANS-
LATION CENTER. 

(a) IN GENERAL.—Title I of the National Se-
curity Act of 1947 (50 U.S.C. 402 et seq.), as 
amended by section 1021(a), is further amended 
by adding at the end the following new section: 

‘‘NATIONAL VIRTUAL TRANSLATION CENTER 
‘‘SEC. 120. (a) IN GENERAL.—There is an ele-

ment of the intelligence community known as 
the National Virtual Translation Center under 
the direction of the National Intelligence Direc-
tor. 

‘‘(b) FUNCTION.—The National Virtual 
Translation Center shall provide for timely and 
accurate translations of foreign intelligence for 
all other elements of the intelligence community. 

‘‘(c) FACILITATING ACCESS TO TRANS-
LATIONS.—In order to minimize the need for a 
central facility for the National Virtual Trans-
lation Center, the Center shall—

‘‘(1) use state-of-the-art communications 
technology; 

‘‘(2) integrate existing translation capabili-
ties in the intelligence community; and 

‘‘(3) use remote-connection capacities. 
‘‘(d) USE OF SECURE FACILITIES.—Personnel 

of the National Virtual Translation Center may 
carry out duties of the Center at any location 
that—

‘‘(1) has been certified as a secure facility by 
an agency or department of the United States; 
and 

‘‘(2) the National Intelligence Director de-
termines to be appropriate for such purpose.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections for that Act, as amended by section 
1021(b), is further amended by inserting after 
the item relating to section 119 the following 
new item:

‘‘Sec. 120. National Virtual Translation Cen-
ter.’’.

SEC. 1058. REPORT ON RECRUITMENT AND RE-
TENTION OF QUALIFIED INSTRUC-
TORS OF THE DEFENSE LANGUAGE 
INSTITUTE. 

(a) STUDY.—The Secretary of Defense shall 
conduct a study on methods to improve the re-
cruitment and retention of qualified foreign lan-
guage instructors at the Foreign Language Cen-
ter of the Defense Language Institute. In con-
ducting the study, the Secretary shall consider, 
in the case of a foreign language instructor who 
is an alien, to expeditiously adjust the status of 
the alien from a temporary status to that of an 
alien lawfully admitted for permanent resi-
dence. 

(b) REPORT.—(1) Not later than one year 
after the date of the enactment of this Act, the 

Secretary of Defense shall submit to the appro-
priate congressional committees a report on the 
study conducted under subsection (a), and shall 
include in that report recommendations for such 
changes in legislation and regulation as the Sec-
retary determines to be appropriate. 

(2) DEFINITION.—In this subsection, the term 
‘‘appropriate congressional committees’’ means 
the following: 

(A) The Select Committee on Intelligence 
and the Committee on Armed Services of the 
Senate. 

(B) The Permanent Select Committee on In-
telligence and the Committee on Armed Services 
of the House of Representatives. 

Subtitle F—Additional Improvements of 
Intelligence Activities 

SEC. 1061. PERMANENT EXTENSION OF CENTRAL 
INTELLIGENCE AGENCY VOLUNTARY 
SEPARATION INCENTIVE PROGRAM. 

(a) EXTENSION OF PROGRAM.—Section 2 of 
the Central Intelligence Agency Voluntary Sep-
aration Pay Act (50 U.S.C. 403–4 note) is amend-
ed—

(1) by striking subsection (f); and 
(2) by redesignating subsections (g) and (h) 

as subsections (f) and (g), respectively. 
(b) TERMINATION OF FUNDS REMITTANCE RE-

QUIREMENT.—(1) Section 2 of such Act (50 U.S.C. 
403–4 note) is further amended by striking sub-
section (i). 

(2) Section 4(a)(2)(B)(ii) of the Federal 
Workforce Restructuring Act of 1994 (5 U.S.C. 
8331 note) is amended by striking ‘‘, or section 2 
of the Central Intelligence Agency Voluntary 
Separation Pay Act (Public Law 103–36; 107 
Stat. 104)’’. 
SEC. 1062. NATIONAL SECURITY AGENCY EMERG-

ING TECHNOLOGIES PANEL. 

The National Security Agency Act of 1959 
(50 U.S.C. 402 note) is amended by adding at the 
end the following new section: 

‘‘SEC. 19. (a) There is established the Na-
tional Security Agency Emerging Technologies 
Panel. The panel is a standing panel of the Na-
tional Security Agency. The panel shall be ap-
pointed by, and shall report directly to, the Di-
rector. 

‘‘(b) The National Security Agency Emerg-
ing Technologies Panel shall study and assess, 
and periodically advise the Director on, the re-
search, development, and application of existing 
and emerging science and technology advances, 
advances on encryption, and other topics. 

‘‘(c) The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply with respect to the 
National Security Agency Emerging Tech-
nologies Panel.’’. 
SEC. 1063. SERVICE AND NATIONAL LABORA-

TORIES AND THE INTELLIGENCE 
COMMUNITY. 

The National Intelligence Director, in co-
operation with the Secretary of Defense and the 
Secretary of Energy, should seek to ensure that 
each service laboratory of the Department of 
Defense and each national laboratory of the De-
partment of Energy may, acting through the rel-
evant Secretary and in a manner consistent 
with the missions and commitments of the lab-
oratory—

(1) assist the National Intelligence Director 
in all aspects of technical intelligence, including 
research, applied sciences, analysis, technology 
evaluation and assessment, and any other as-
pect that the relevant Secretary considers ap-
propriate; and 

(2) make available to the intelligence com-
munity, on a community-wide basis—

(A) the analysis and production services of 
the service and national laboratories, in a man-
ner that maximizes the capacity and services of 
such laboratories; and 

(B) the facilities and human resources of 
the service and national laboratories, in a man-
ner that improves the technological capabilities 
of the intelligence community. 
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SEC. 1064. IMPROVEMENT IN TRANSLATION AND 

DELIVERY OF SUSPECTED TER-
RORIST COMMUNICATIONS. 

(a) REQUIREMENT FOR PROMPT TRANSLATION 
AND TRANSMISSION.—The National Intelligence 
Director shall develop and transmit to the ap-
propriate agencies guidelines to ensure that all 
suspected terrorist communications, including 
transmissions, are translated and delivered in a 
manner consistent with timelines contained in 
regulations of the Federal Bureau of Investiga-
tions to the extent practicable. 

(b) PREVENTION OF DELETION OF TERRORIST 
COMMUNICATIONS.—The National Intelligence 
Director shall take such steps as are necessary 
to ensure that terrorist communications are not 
deleted or discarded before those communica-
tions are translated. 
SEC. 1065. SENSE OF CONGRESS AND REPORT RE-

GARDING OPEN SOURCE INTEL-
LIGENCE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the National Intelligence Director should 
establish an intelligence center for the purpose 
of coordinating the collection, analysis, produc-
tion, and dissemination of open source intel-
ligence to elements of the intelligence commu-
nity; 

(2) open source intelligence is a valuable 
source that must be integrated into the intel-
ligence cycle to ensure that United States pol-
icymakers are fully and completely informed; 
and 

(3) the intelligence center should ensure 
that each element of the intelligence community 
uses open source intelligence consistent with the 
mission of such element. 

(b) REPORT.—Not later than June 30, 2005, 
the National Intelligence Director shall submit 
to the congressional intelligence committees a 
report containing the decision of the National 
Intelligence Director as to whether an open 
source intelligence center will be established. If 
the National Intelligence Director decides not to 
establish an open source intelligence center, 
such report shall also contain a description of 
how the intelligence community will use open 
source intelligence and effectively integrate 
open source intelligence into the national intel-
ligence cycle. 

Subtitle G—Conforming and Other 
Amendments 

SEC. 1071. CONFORMING AMENDMENTS RELAT-
ING TO ROLES OF NATIONAL INTEL-
LIGENCE DIRECTOR AND DIRECTOR 
OF THE CENTRAL INTELLIGENCE 
AGENCY. 

(a) NATIONAL SECURITY ACT OF 1947.—(1) 
The National Security Act of 1947 (50 U.S.C. 401 
et seq.) is amended by striking ‘‘Director of Cen-
tral Intelligence’’ each place it appears in the 
following provisions and inserting ‘‘National In-
telligence Director’’: 

(A) Section 3(5)(B) (50 U.S.C. 401a(5)(B)). 
(B) Section 101(h)(2)(A) (50 U.S.C. 

402(h)(2)(A)). 
(C) Section 101(h)(5) (50 U.S.C. 402(h)(5)). 
(D) Section 101(i)(2)(A) (50 U.S.C. 

402(i)(2)(A)). 
(E) Section 101(j) (50 U.S.C. 402(j)). 
(F) Section 105(a) (50 U.S.C. 403–5(a)). 
(G) Section 105(b)(6)(A) (50 U.S.C. 403–

5(b)(6)(A)). 
(H) Section 105B(a)(1) (50 U.S.C. 403–

5b(a)(1)). 
(I) Section 105B(b) (50 U.S.C. 403–5b(b)), the 

first place it appears. 
(J) Section 110(b) (50 U.S.C. 404e(b)). 
(K) Section 110(c) (50 U.S.C. 404e(c)). 
(L) Section 112(a)(1) (50 U.S.C. 404g(a)(1)). 
(M) Section 112(d)(1) (50 U.S.C. 404g(d)(1)). 
(N) Section 113(b)(2)(A) (50 U.S.C. 

404h(b)(2)(A)). 
(O) Section 114(a)(1) (50 U.S.C. 404i(a)(1)). 
(P) Section 114(b)(1) (50 U.S.C. 404i(b)(1)). 
(R) Section 115(a)(1) (50 U.S.C. 404j(a)(1)). 
(S) Section 115(b) (50 U.S.C. 404j(b)). 
(T) Section 115(c)(1)(B) (50 U.S.C. 

404j(c)(1)(B)). 

(U) Section 116(a) (50 U.S.C. 404k(a)). 
(V) Section 117(a)(1) (50 U.S.C. 404l(a)(1)). 
(W) Section 303(a) (50 U.S.C. 405(a)), both 

places it appears. 
(X) Section 501(d) (50 U.S.C. 413(d)). 
(Y) Section 502(a) (50 U.S.C. 413a(a)). 
(Z) Section 502(c) (50 U.S.C. 413a(c)). 
(AA) Section 503(b) (50 U.S.C. 413b(b)). 
(BB) Section 504(a)(3)(C) (50 U.S.C. 

414(a)(3)(C)). 
(CC) Section 504(d)(2) (50 U.S.C. 414(d)(2)). 
(DD) Section 506A(a)(1) (50 U.S.C. 415a–

1(a)(1)). 
(EE) Section 603(a) (50 U.S.C. 423(a)). 
(FF) Section 702(a)(1) (50 U.S.C. 432(a)(1)). 
(GG) Section 702(a)(6)(B)(viii) (50 U.S.C. 

432(a)(6)(B)(viii)). 
(HH) Section 702(b)(1) (50 U.S.C. 432(b)(1)), 

both places it appears. 
(II) Section 703(a)(1) (50 U.S.C. 432a(a)(1)). 
(JJ) Section 703(a)(6)(B)(viii) (50 U.S.C. 

432a(a)(6)(B)(viii)). 
(KK) Section 703(b)(1) (50 U.S.C. 432a(b)(1)), 

both places it appears. 
(LL) Section 704(a)(1) (50 U.S.C. 432b(a)(1)). 
(MM) Section 704(f)(2)(H) (50 U.S.C. 

432b(f)(2)(H)). 
(NN) Section 704(g)(1)) (50 U.S.C. 

432b(g)(1)), both places it appears. 
(OO) Section 1001(a) (50 U.S.C. 441g(a)). 
(PP) Section 1102(a)(1) (50 U.S.C. 

442a(a)(1)). 
(QQ) Section 1102(b)(1) (50 U.S.C. 

442a(b)(1)). 
(RR) Section 1102(c)(1) (50 U.S.C. 

442a(c)(1)). 
(SS) Section 1102(d) (50 U.S.C. 442a(d)). 
(2) That Act is further amended by striking 

‘‘of Central Intelligence’’ each place it appears 
in the following provisions: 

(A) Section 105(a)(2) (50 U.S.C. 403–5(a)(2)). 
(B) Section 105B(a)(2) (50 U.S.C. 403–

5b(a)(2)). 
(C) Section 105B(b) (50 U.S.C. 403–5b(b)), the 

second place it appears. 
(3) That Act is further amended by striking 

‘‘Director’’ each place it appears in the fol-
lowing provisions and inserting ‘‘National Intel-
ligence Director’’: 

(A) Section 114(c) (50 U.S.C. 404i(c)). 
(B) Section 116(b) (50 U.S.C. 404k(b)). 
(C) Section 1001(b) (50 U.S.C. 441g(b)). 
(C) Section 1001(c) (50 U.S.C. 441g(c)), the 

first place it appears. 
(D) Section 1001(d)(1)(B) (50 U.S.C. 

441g(d)(1)(B)). 
(E) Section 1001(e) (50 U.S.C. 441g(e)), the 

first place it appears. 
(4) Section 114A of that Act (50 U.S.C. 404i–

1) is amended by striking ‘‘Director of Central 
Intelligence’’ and inserting ‘‘National Intel-
ligence Director, the Director of the Central In-
telligence Agency’’

(5) Section 504(a)(2) of that Act (50 U.S.C. 
414(a)(2)) is amended by striking ‘‘Director of 
Central Intelligence’’ and inserting ‘‘Director of 
the Central Intelligence Agency’’. 

(6) Section 701 of that Act (50 U.S.C. 431) is 
amended—

(A) in subsection (a), by striking ‘‘Oper-
ational files of the Central Intelligence Agency 
may be exempted by the Director of Central In-
telligence’’ and inserting ‘‘The Director of the 
Central Intelligence Agency, with the coordina-
tion of the National Intelligence Director, may 
exempt operational files of the Central Intel-
ligence Agency’’; and 

(B) in subsection (g)(1), by striking ‘‘Direc-
tor of Central Intelligence’’ and inserting ‘‘Di-
rector of the Central Intelligence Agency and 
the National Intelligence Director’’. 

(7) The heading for section 114 of that Act 
(50 U.S.C. 404i) is amended to read as follows: 

‘‘ADDITIONAL ANNUAL REPORTS FROM THE 
NATIONAL INTELLIGENCE DIRECTOR’’. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.—(1) The Central Intelligence Agency Act 
of 1949 (50 U.S.C. 403a et seq.) is amended by 

striking ‘‘Director of Central Intelligence’’ each 
place it appears in the following provisions and 
inserting ‘‘National Intelligence Director’’: 

(A) Section 6 (50 U.S.C. 403g). 
(B) Section 17(f) (50 U.S.C. 403q(f)), both 

places it appears. 
(2) That Act is further amended by striking 

‘‘of Central Intelligence’’ in each of the fol-
lowing provisions: 

(A) Section 2 (50 U.S.C. 403b). 
(A) Section 16(c)(1)(B) (50 U.S.C. 

403p(c)(1)(B)). 
(B) Section 17(d)(1) (50 U.S.C. 403q(d)(1)). 
(C) Section 20(c) (50 U.S.C. 403t(c)). 
(3) That Act is further amended by striking 

‘‘Director of Central Intelligence’’ each place it 
appears in the following provisions and insert-
ing ‘‘Director of the Central Intelligence Agen-
cy’’: 

(A) Section 14(b) (50 U.S.C. 403n(b)). 
(B) Section 16(b)(2) (50 U.S.C. 403p(b)(2)). 
(C) Section 16(b)(3) (50 U.S.C. 403p(b)(3)), 

both places it appears. 
(D) Section 21(g)(1) (50 U.S.C. 403u(g)(1)). 
(E) Section 21(g)(2) (50 U.S.C. 403u(g)(2)). 
(c) CENTRAL INTELLIGENCE AGENCY RETIRE-

MENT ACT.—Section 101 of the Central Intel-
ligence Agency Retirement Act (50 U.S.C. 2001) 
is amended by striking paragraph (2) and insert-
ing the following new paragraph (2): 

‘‘(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Central Intelligence Agen-
cy.’’. 

(d) CIA VOLUNTARY SEPARATION PAY ACT.—
Subsection (a)(1) of section 2 of the Central In-
telligence Agency Voluntary Separation Pay Act 
(50 U.S.C. 2001 note) is amended to read as fol-
lows: 

‘‘(1) the term ‘Director’ means the Director 
of the Central Intelligence Agency;’’. 

(e) FOREIGN INTELLIGENCE SURVEILLANCE 
ACT OF 1978.—(1) The Foreign Intelligence Sur-
veillance Act of 1978 (50 U.S.C. 1801 et seq.) is 
amended by striking ‘‘Director of Central Intel-
ligence’’ each place it appears and inserting 
‘‘National Intelligence Director’’. 

(f) CLASSIFIED INFORMATION PROCEDURES 
ACT.—Section 9(a) of the Classified Information 
Procedures Act (5 U.S.C. App.) is amended by 
striking ‘‘Director of Central Intelligence’’ and 
inserting ‘‘National Intelligence Director’’. 

(g) INTELLIGENCE AUTHORIZATION ACTS.—
(1) PUBLIC LAW 103–359.—Section 811(c)(6)(C) 

of the Counterintelligence and Security En-
hancements Act of 1994 (title VIII of Public Law 
103–359) is amended by striking ‘‘Director of 
Central Intelligence’’ and inserting ‘‘National 
Intelligence Director’’. 

(2) PUBLIC LAW 107–306.—(A) The Intelligence 
Authorization Act for Fiscal Year 2003 (Public 
Law 107–306) is amended by striking ‘‘Director 
of Central Intelligence, acting as the head of the 
intelligence community,’’ each place it appears 
in the following provisions and inserting ‘‘Na-
tional Intelligence Director’’: 

(i) Section 313(a) (50 U.S.C. 404n(a)). 
(ii) Section 343(a)(1) (50 U.S.C. 404n–2(a)(1)) 
(B) That Act is further amended by striking 

‘‘Director of Central Intelligence’’ each place it 
appears in the following provisions and insert-
ing ‘‘National Intelligence Director’’: 

(i) Section 902(a)(2) (50 U.S.C. 402b(a)(2)). 
(ii) Section 904(e)(4) (50 U.S.C. 402c(e)(4)). 
(iii) Section 904(e)(5) (50 U.S.C. 402c(e)(5)). 
(iv) Section 904(h) (50 U.S.C. 402c(h)), each 

place it appears. 
(v) Section 904(m) (50 U.S.C. 402c(m)). 
(C) Section 341 of that Act (50 U.S.C. 404n–

1) is amended by striking ‘‘Director of Central 
Intelligence, acting as the head of the intel-
ligence community, shall establish in the Cen-
tral Intelligence Agency’’ and inserting ‘‘Na-
tional Intelligence Director shall establish with-
in the Central Intelligence Agency’’. 

(D) Section 352(b) of that Act (50 U.S.C. 404–
3 note) is amended by striking ‘‘Director’’ and 
inserting ‘‘National Intelligence Director’’. 

(3) PUBLIC LAW 108–177.—(A) The Intelligence 
Authorization Act for Fiscal Year 2004 (Public 
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Law 108–177) is amended by striking ‘‘Director 
of Central Intelligence’’ each place it appears in 
the following provisions and inserting ‘‘National 
Intelligence Director’’: 

(i) Section 317(a) (50 U.S.C. 403–3 note). 
(ii) Section 317(h)(1). 
(iii) Section 318(a) (50 U.S.C. 441g note). 
(iv) Section 319(b) (50 U.S.C. 403 note). 
(v) Section 341(b) (28 U.S.C. 519 note). 
(vi) Section 357(a) (50 U.S.C. 403 note). 
(vii) Section 504(a) (117 Stat. 2634), both 

places it appears. 
(B) Section 319(f)(2) of that Act (50 U.S.C. 

403 note) is amended by striking ‘‘Director’’ the 
first place it appears and inserting ‘‘National 
Intelligence Director’’. 

(C) Section 404 of that Act (18 U.S.C. 4124 
note) is amended by striking ‘‘Director of Cen-
tral Intelligence’’ and inserting ‘‘Director of the 
Central Intelligence Agency’’. 
SEC. 1072. OTHER CONFORMING AMENDMENTS 

(a) NATIONAL SECURITY ACT OF 1947.—(1) 
Section 101(j) of the National Security Act of 
1947 (50 U.S.C. 402(j)) is amended by striking 
‘‘Deputy Director of Central Intelligence’’ and 
inserting ‘‘Deputy National Intelligence Direc-
tor’’. 

(2) Section 112(d)(1) of that Act (50 U.S.C. 
404g(d)(1)) is amended by striking ‘‘section 
103(c)(6) of this Act’’ and inserting ‘‘section 
102A(g) of this Act’’. 

(3) Section 116(b) of that Act (50 U.S.C. 
404k(b)) is amended by striking ‘‘to the Deputy 
Director of Central Intelligence, or with respect 
to employees of the Central Intelligence Agency, 
the Director may delegate such authority to the 
Deputy Director for Operations’’ and inserting 
‘‘to the Deputy National Intelligence Director, 
or with respect to employees of the Central In-
telligence Agency, to the Director of the Central 
Intelligence Agency’’. 

(4) Section 506A(b)(1) of that Act (50 U.S.C. 
415a–1(b)(1)) is amended by striking ‘‘Office of 
the Deputy Director of Central Intelligence’’ 
and inserting ‘‘Office of the National Intel-
ligence Director’’. 

(5) Section 701(c)(3) of that Act (50 U.S.C. 
431(c)(3)) is amended by striking ‘‘Office of the 
Director of Central Intelligence’’ and inserting 
‘‘Office of the National Intelligence Director’’. 

(6) Section 1001(b) of that Act (50 U.S.C. 
441g(b)) is amended by striking ‘‘Assistant Di-
rector of Central Intelligence for Administra-
tion’’ and inserting ‘‘Office of the National In-
telligence Director’’. 

(b) CENTRAL INTELLIGENCE ACT OF 1949.—
Section 6 of the Central Intelligence Agency Act 
of 1949 (50 U.S.C. 403g) is amended by striking 
‘‘section 103(c)(7) of the National Security Act of 
1947 (50 U.S.C. 403–3(c)(7))’’ and inserting ‘‘sec-
tion 102A(g) of the National Security Act of 
1947’’. 

(c) CENTRAL INTELLIGENCE AGENCY RETIRE-
MENT ACT.—Section 201(c) of the Central Intel-
ligence Agency Retirement Act (50 U.S.C. 
2011(c)) is amended by striking ‘‘paragraph (6) 
of section 103(c) of the National Security Act of 
1947 (50 U.S.C. 403–3(c)) that the Director of 
Central Intelligence’’ and inserting ‘‘section 
102A(g) of the National Security Act of 1947 (50 
U.S.C. 403–3(c)(1)) that the National Intelligence 
Director’’. 

(d) INTELLIGENCE AUTHORIZATION ACTS.—
(1) PUBLIC LAW 107–306.—(A) Section 343(c) of 

the Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107–306; 50 U.S.C. 404n–
2(c)) is amended by striking ‘‘section 103(c)(6) of 
the National Security Act of 1947 (50 U.S.C. 403–
3((c)(6))’’ and inserting ‘‘section 102A(g) of the 
National Security Act of 1947 (50 U.S.C. 403–
3(c)(1))’’. 

(B) Section 904 of that Act (50 U.S.C. 402c) 
is amended—

(i) in subsection (c), by striking ‘‘Office of 
the Director of Central Intelligence’’ and insert-
ing ‘‘Office of the National Intelligence Direc-
tor’’; and 

(ii) in subsection (l), by striking ‘‘Office of 
the Director of Central Intelligence’’ and insert-

ing ‘‘Office of the National Intelligence Direc-
tor’’. 

(2) PUBLIC LAW 108–177.—Section 317 of the 
Intelligence Authorization Act for Fiscal Year 
2004 (Public Law 108–177; 50 U.S.C. 403–3 note) 
is amended—

(A) in subsection (g), by striking ‘‘Assistant 
Director of Central Intelligence for Analysis and 
Production’’ and inserting ‘‘Deputy National 
Intelligence Director’’; and 

(B) in subsection (h)(2)(C), by striking ‘‘As-
sistant Director’’ and inserting ‘‘Deputy Na-
tional Intelligence Director’’. 
SEC. 1073. ELEMENTS OF INTELLIGENCE COMMU-

NITY UNDER NATIONAL SECURITY 
ACT OF 1947. 

Paragraph (4) of section 3 of the National 
Security Act of 1947 (50 U.S.C. 401a) is amended 
to read as follows: 

‘‘(4) The term ‘intelligence community’ in-
cludes the following: 

‘‘(A) The Office of the National Intelligence 
Director. 

‘‘(B) The Central Intelligence Agency. 
‘‘(C) The National Security Agency. 
‘‘(D) The Defense Intelligence Agency. 
‘‘(E) The National Geospatial-Intelligence 

Agency. 
‘‘(F) The National Reconnaissance Office. 
‘‘(G) Other offices within the Department of 

Defense for the collection of specialized national 
intelligence through reconnaissance programs. 

‘‘(H) The intelligence elements of the Army, 
the Navy, the Air Force, the Marine Corps, the 
Federal Bureau of Investigation, and the De-
partment of Energy. 

‘‘(I) The Bureau of Intelligence and Re-
search of the Department of State. 

‘‘(J) The Office of Intelligence and Analysis 
of the Department of the Treasury. 

‘‘(K) The elements of the Department of 
Homeland Security concerned with the analysis 
of intelligence information, including the Office 
of Intelligence of the Coast Guard. 

‘‘(L) Such other elements of any other de-
partment or agency as may be designated by the 
President, or designated jointly by the National 
Intelligence Director and the head of the de-
partment or agency concerned, as an element of 
the intelligence community.’’. 
SEC. 1074. REDESIGNATION OF NATIONAL FOR-

EIGN INTELLIGENCE PROGRAM AS 
NATIONAL INTELLIGENCE PRO-
GRAM. 

(a) REDESIGNATION.—Paragraph (6) of sec-
tion 3 of the National Security Act of 1947 (50 
U.S.C. 401a) is amended by striking ‘‘Foreign’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
506(a) of the National Security Act of 1947 (50 
U.S.C. 415a(a)) is amended by striking ‘‘Na-
tional Foreign Intelligence Program’’ and in-
serting ‘‘National Intelligence Program’’. 

(2) Section 17(f) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403q(f)) is amend-
ed by striking ‘‘National Foreign Intelligence 
Program’’ and inserting ‘‘National Intelligence 
Program’’. 

(c) HEADING AMENDMENT.—The heading of 
section 506 of that Act is amended by striking 
‘‘FOREIGN’’. 
SEC. 1075. REPEAL OF SUPERSEDED AUTHORI-

TIES. 
(a) APPOINTMENT OF CERTAIN INTELLIGENCE 

OFFICIALS.—Section 106 of the National Security 
Act of 1947 (50 U.S.C. 403–6) is repealed. 

(b) COLLECTION TASKING AUTHORITY.—Sec-
tion 111 of the National Security Act of 1947 (50 
U.S.C. 404f) is repealed. 
SEC. 1076. CLERICAL AMENDMENTS TO NATIONAL 

SECURITY ACT OF 1947. 
The table of contents for the National Secu-

rity Act of 1947 is amended—
(1) by striking the items relating to sections 

102 through 104 and inserting the following new 
items:

‘‘Sec. 102. National Intelligence Director. 
‘‘Sec. 102A. Responsibilities and authorities 

of National Intelligence Direc-
tor. 

‘‘Sec. 103. Office of the National Intelligence 
Director. 

‘‘Sec. 104. Central Intelligence Agency. 
‘‘Sec. 104A. Director of the Central Intel-

ligence Agency.’’; and
(2) by striking the item relating to section 

114 and inserting the following new item:

‘‘Sec. 114. Additional annual reports from 
the National Intelligence Direc-
tor.’’;

and 
(3) by striking the item relating to section 

506 and inserting the following new item:

‘‘Sec. 506. Specificity of National Intel-
ligence Program budget 
amounts for counterterrorism, 
counterproliferation, counter-
narcotics, and counterintel-
ligence’’.

SEC. 1077. CONFORMING AMENDMENTS RELAT-
ING TO PROHIBITING DUAL SERVICE 
OF THE DIRECTOR OF THE CENTRAL 
INTELLIGENCE AGENCY. 

Section 1 of the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403a) is amended—

(1) by redesignating paragraphs (a), (b), 
and (c) as paragraphs (1), (2), and (3), respec-
tively; and 

(2) by striking paragraph (2), as so redesig-
nated, and inserting the following new para-
graph (2): 

‘‘(2) ‘Director’ means the Director of the 
Central Intelligence Agency; and’’. 
SEC. 1078. ACCESS TO INSPECTOR GENERAL PRO-

TECTIONS. 
Section 17(a)(1) of the Central Intelligence 

Agency Act of 1949 (50 U.S.C. 403q(a)(1)) is 
amended by inserting before the semicolon at 
the end the following: ‘‘and to programs and op-
erations of the Office of the National Intel-
ligence Director’’. 
SEC. 1079. GENERAL REFERENCES. 

(a) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF INTELLIGENCE COMMUNITY.—Any ref-
erence to the Director of Central Intelligence or 
the Director of the Central Intelligence Agency 
in the Director’s capacity as the head of the in-
telligence community in any law, regulation, 
document, paper, or other record of the United 
States shall be deemed to be a reference to the 
National Intelligence Director. 

(b) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF CIA.—Any reference to the Director of 
Central Intelligence or the Director of the Cen-
tral Intelligence Agency in the Director’s capac-
ity as the head of the Central Intelligence Agen-
cy in any law, regulation, document, paper, or 
other record of the United States shall be 
deemed to be a reference to the Director of the 
Central Intelligence Agency. 

(c) COMMUNITY MANAGEMENT STAFF.—Any 
reference to the Community Management Staff 
in any law, regulation, document, paper, or 
other record of the United States shall be 
deemed to be a reference to the staff of the Of-
fice of the National Intelligence Director. 
SEC. 1080. APPLICATION OF OTHER LAWS. 

(a) POLITICAL SERVICE OF PERSONNEL.—Sec-
tion 7323(b)(2)(B)(i) of title 5, United States 
Code, is amended—

(1) in subclause (XII), by striking ‘‘or’’ at 
the end; and 

(2) by inserting after subclause (XIII) the 
following new subclause: 

‘‘(XIV) the Office of the National Intel-
ligence Director; or’’. 

(b) DELETION OF INFORMATION ABOUT FOR-
EIGN GIFTS.—Section 7342(f)(4) of title 5, United 
States Code, is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(4)’’; 
(2) in subparagraph (A), as so designated, 

by striking ‘‘the Director of Central Intel-
ligence’’ and inserting ‘‘the Director of the Cen-
tral Intelligence Agency’’; and 

(3) by adding at the end the following new 
subparagraph: 
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‘‘(B) In transmitting such listings for the 

Office of the National Intelligence Director, the 
National Intelligence Director may delete the in-
formation described in subparagraphs (A) and 
(C) of paragraphs (2) and (3) if the Director cer-
tifies in writing to the Secretary of State that 
the publication of such information could ad-
versely affect United States intelligence 
sources.’’. 

(c) EXEMPTION FROM FINANCIAL DISCLO-
SURES.—Section 105(a)(1) of the Ethics in Gov-
ernment Act (5 U.S.C. App.) is amended by in-
serting ‘‘the Office of the National Intelligence 
Director,’’ before ‘‘the Central Intelligence 
Agency’’. 

Subtitle H—Transfer, Termination, 
Transition and Other Provisions 

SEC. 1091. TRANSFER OF COMMUNITY MANAGE-
MENT STAFF. 

(a) TRANSFER.—There shall be transferred 
to the Office of the National Intelligence Direc-
tor the staff of the Community Management 
Staff as of the date of the enactment of this Act, 
including all functions and activities discharged 
by the Community Management Staff as of that 
date. 

(b) ADMINISTRATION.—The National Intel-
ligence Director shall administer the Community 
Management Staff after the date of the enact-
ment of this Act as a component of the Office of 
the National Intelligence Director under section 
103(b) of the National Security Act of 1947, as 
amended by section 1011(a). 
SEC. 1092. TRANSFER OF TERRORIST THREAT IN-

TEGRATION CENTER. 
(a) TRANSFER.—There shall be transferred 

to the National Counterterrorism Center the 
Terrorist Threat Integration Center (TTIC), in-
cluding all functions and activities discharged 
by the Terrorist Threat Integration Center as of 
the date of the enactment of this Act. 

(b) ADMINISTRATION.—The Director of the 
National Counterterrorism Center shall admin-
ister the Terrorist Threat Integration Center 
after the date of the enactment of this Act as a 
component of the Directorate of Intelligence of 
the National Counterterrorism Center under sec-
tion 119(i) of the National Security Act of 1947, 
as added by section 1021(a). 
SEC. 1093. TERMINATION OF POSITIONS OF AS-

SISTANT DIRECTORS OF CENTRAL 
INTELLIGENCE. 

(a) TERMINATION.—The positions within the 
Central Intelligence Agency referred to in sub-
section (b) are hereby abolished. 

(b) COVERED POSITIONS.—The positions 
within the Central Intelligence Agency referred 
to in this subsection are as follows: 

(1) The Assistant Director of Central Intel-
ligence for Collection. 

(2) The Assistant Director of Central Intel-
ligence for Analysis and Production. 

(3) The Assistant Director of Central Intel-
ligence for Administration.
SEC. 1094. IMPLEMENTATION PLAN. 

(a) SUBMISSION OF PLAN.—The President 
shall transmit to Congress a plan for the imple-
mentation of this title and the amendments 
made by this title. The plan shall address, at a 
minimum, the following: 

(1) The transfer of personnel, assets, and 
obligations to the National Intelligence Director 
pursuant to this title. 

(2) Any consolidation, reorganization, or 
streamlining of activities transferred to the Na-
tional Intelligence Director pursuant to this 
title. 

(3) The establishment of offices within the 
Office of the National Intelligence Director to 
implement the duties and responsibilities of the 
National Intelligence Director as described in 
this title. 

(4) Specification of any proposed disposition 
of property, facilities, contracts, records, and 
other assets and obligations to be transferred to 
the National Intelligence Director. 

(5) Recommendations for additional legisla-
tive or administrative action as the Director 
considers appropriate. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the permanent location for the 
headquarters for the Office of the National In-
telligence Director, should be at a location other 
than the George Bush Center for Intelligence in 
Langley, Virginia. 
SEC. 1095. TRANSITIONAL AUTHORITIES. 

Upon the request of the National Intel-
ligence Director, the head of any executive 
agency may, on a reimbursable basis, provide 
services or detail personnel to the National In-
telligence Director. 
SEC. 1096. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise ex-
pressly provided in this Act, this title and the 
amendments made by this title shall take effect 
on the date of the enactment of this Act. 

(b) SPECIFIC EFFECTIVE DATES.—(1)(A) Not 
later than 60 days after the date of the enact-
ment of this Act, the National Intelligence Di-
rector shall first appoint individuals to positions 
within the Office of the National Intelligence 
Director. 

(B) Subparagraph (A) shall not apply with 
respect to the Deputy National Intelligence Di-
rector. 

(2) Not later than 180 days after the date of 
the enactment of this Act, the President shall 
transmit to Congress the implementation plan 
required under section 1904. 

(3) Not later than one year after the date of 
the enactment of this Act, the National Intel-
ligence Director shall prescribe regulations, poli-
cies, procedures, standards, and guidelines re-
quired under section 102A of the National Secu-
rity Act of 1947, as amended by section 1011(a). 

Subtitle I—Other Matters 
SEC. 1101. STUDY OF PROMOTION AND PROFES-

SIONAL MILITARY EDUCATION 
SCHOOL SELECTION RATES FOR 
MILITARY INTELLIGENCE OFFICERS. 

(a) STUDY.—The Secretary of Defense shall 
conduct a study of the promotion selection 
rates, and the selection rates for attendance at 
professional military education schools, of intel-
ligence officers of the Armed Forces, particu-
larly in comparison to the rates for other offi-
cers of the same Armed Force who are in the 
same grade and competitive category. 

(b) REPORT.—The Secretary shall submit to 
the Committees on Armed Services of the Senate 
and House of Representatives a report providing 
the Secretary’s findings resulting from the study 
under subsection (a) and the Secretary’s rec-
ommendations (if any) for such changes in law 
as the Secretary considers needed to ensure that 
intelligence officers, as a group, are selected for 
promotion, and for attendance at professional 
military education schools, at rates not less 
than the rates for all line (or the equivalent) of-
ficers of the same Armed Force (both in the zone 
and below the zone) in the same grade. The re-
port shall be submitted not later than April 1, 
2005. 

TITLE II—TERRORISM PREVENTION AND 
PROSECUTION 

Subtitle A—Individual Terrorists as Agents of 
Foreign Powers 

SEC. 2001. INDIVIDUAL TERRORISTS AS AGENTS 
OF FOREIGN POWERS. 

(a) IN GENERAL.—Section 101(b)(1) of the 
Foreign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801(b)(1)) is amended by adding at the 
end the following new subparagraph: 

‘‘(C) engages in international terrorism or 
activities in preparation therefor; or’’. 

(b) SUNSET.—The amendment made by sub-
section (a) shall be subject to the sunset provi-
sion in section 224 of Public Law 107–56 (115 
Stat. 295), including the exception provided in 
subsection (b) of such section 224. 

Subtitle B—Stop Terrorist and Military 
Hoaxes Act of 2004 

SEC. 2021. SHORT TITLE. 
This subtitle may be cited as the ‘‘Stop Ter-

rorist and Military Hoaxes Act of 2004’’. 

SEC. 2022. HOAXES AND RECOVERY COSTS. 
(a) PROHIBITION ON HOAXES.—Chapter 47 of 

title 18, United States Code, is amended by in-
serting after section 1037 the following: 
‘‘§ 1038. False information and hoaxes 

‘‘(a) CRIMINAL VIOLATION.—
‘‘(1) IN GENERAL.—Whoever engages in any 

conduct with intent to convey false or mis-
leading information under circumstances where 
such information may reasonably be believed 
and where such information indicates that an 
activity has taken, is taking, or will take place 
that would constitute a violation of chapter 2, 
10, 11B, 39, 40, 44, 111, or 113B of this title, sec-
tion 236 of the Atomic Energy Act of 1954 (42 
U.S.C. 2284), or section 46502, the second sen-
tence of section 46504, section 46505 (b)(3) or (c), 
section 46506 if homicide or attempted homicide 
is involved, or section 60123(b) of title 49 shall—

‘‘(A) be fined under this title or imprisoned 
not more than 5 years, or both; 

‘‘(B) if serious bodily injury results, be fined 
under this title or imprisoned not more than 25 
years, or both; and 

‘‘(C) if death results, be fined under this 
title or imprisoned for any number of years up 
to life, or both. 

‘‘(2) ARMED FORCES.—Whoever, without 
lawful authority, makes a false statement, with 
intent to convey false or misleading information, 
about the death, injury, capture, or disappear-
ance of a member of the Armed Forces of the 
United States during a war or armed conflict in 
which the United States is engaged, shall—

‘‘(A) be fined under this title or imprisoned 
not more than 5 years, or both; 

‘‘(B) if serious bodily injury results, be fined 
under this title or imprisoned not more than 25 
years, or both; and 

‘‘(C) if death results, be fined under this 
title or imprisoned for any number of years up 
to life, or both. 

‘‘(b) CIVIL ACTION.—Whoever knowingly en-
gages in any conduct with intent to convey false 
or misleading information under circumstances 
where such information may reasonably be be-
lieved and where such information indicates 
that an activity has taken, is taking, or will 
take place that would constitute a violation of 
chapter 2, 10, 11B, 39, 40, 44, 111, or 113B of this 
title, section 236 of the Atomic Energy Act of 
1954 (42 U.S.C. 2284), or section 46502, the sec-
ond sentence of section 46504, section 46505 
(b)(3) or (c), section 46506 if homicide or at-
tempted homicide is involved, or section 60123(b) 
of title 49 is liable in a civil action to any party 
incurring expenses incident to any emergency or 
investigative response to that conduct, for those 
expenses. 

‘‘(c) REIMBURSEMENT.—
‘‘(1) IN GENERAL.—The court, in imposing a 

sentence on a defendant who has been convicted 
of an offense under subsection (a), shall order 
the defendant to reimburse any state or local 
government, or private not-for-profit organiza-
tion that provides fire or rescue service incur-
ring expenses incident to any emergency or in-
vestigative response to that conduct, for those 
expenses. 

‘‘(2) LIABILITY.—A person ordered to make 
reimbursement under this subsection shall be 
jointly and severally liable for such expenses 
with each other person, if any, who is ordered 
to make reimbursement under this subsection for 
the same expenses. 

‘‘(3) CIVIL JUDGMENT.—An order of reim-
bursement under this subsection shall, for the 
purposes of enforcement, be treated as a civil 
judgment. 

‘‘(d) ACTIVITIES OF LAW ENFORCEMENT.—
This section does not prohibit any lawfully au-
thorized investigative, protective, or intelligence 
activity of a law enforcement agency of the 
United States, a State, or political subdivision of 
a State, or of an intelligence agency of the 
United States.’’. 

(b) CLERICAL AMENDMENT.—The table of 
sections as the beginning of chapter 47 of title 
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18, United States Code, is amended by adding 
after the item for section 1037 the following:

‘‘1038. False information and hoaxes.’’.
SEC. 2023. OBSTRUCTION OF JUSTICE AND FALSE 

STATEMENTS IN TERRORISM CASES. 
(a) ENHANCED PENALTY.—Section 1001(a) 

and the third undesignated paragraph of sec-
tion 1505 of title 18, United States Code, are 
amended by striking ‘‘be fined under this title or 
imprisoned not more than 5 years, or both’’ and 
inserting ‘‘be fined under this title, imprisoned 
not more than 5 years or, if the matter relates to 
international or domestic terrorism (as defined 
in section 2331), imprisoned not more than 10 
years, or both’’. 

(b) SENTENCING GUIDELINES.—Not later than 
30 days of the enactment of this section, the 
United States Sentencing Commission shall 
amend the Sentencing Guidelines to provide for 
an increased offense level for an offense under 
sections 1001(a) and 1505 of title 18, United 
States Code, if the offense involves a matter re-
lating to international or domestic terrorism, as 
defined in section 2331 of such title. 
SEC. 2024. CLARIFICATION OF DEFINITION. 

Section 1958 of title 18, United States Code, 
is amended—

(1) in subsection (a), by striking ‘‘facility 
in’’ and inserting ‘‘facility of’’; and 

(2) in subsection (b)(2), by inserting ‘‘or for-
eign’’ after ‘‘interstate’’. 

Subtitle C—Material Support to Terrorism 
Prohibition Enhancement Act of 2004 

SEC. 2041. SHORT TITLE. 
This subtitle may be cited as the ‘‘Material 

Support to Terrorism Prohibition Enhancement 
Act of 2004’’. 
SEC. 2042. RECEIVING MILITARY-TYPE TRAINING 

FROM A FOREIGN TERRORIST ORGA-
NIZATION. 

Chapter 113B of title 18, United States Code, 
is amended by adding after section 2339C the 
following new section: 
‘‘§ 2339D. Receiving military-type training 

from a foreign terrorist organization 
‘‘(a) OFFENSE.—Whoever knowingly receives 

military-type training from or on behalf of any 
organization designated at the time of the train-
ing by the Secretary of State under section 
219(a)(1) of the Immigration and Nationality Act 
as a foreign terrorist organization shall be fined 
under this title or imprisoned for ten years, or 
both. To violate this subsection, a person must 
have knowledge that the organization is a des-
ignated terrorist organization (as defined in 
subsection (c)(4)), that the organization has en-
gaged or engages in terrorist activity (as defined 
in section 212 of the Immigration and Nation-
ality Act), or that the organization has engaged 
or engages in terrorism (as defined in section 
140(d)(2) of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989). 

‘‘(b) EXTRATERRITORIAL JURISDICTION.—
There is extraterritorial Federal jurisdiction 
over an offense under this section. There is ju-
risdiction over an offense under subsection (a) 
if—

‘‘(1) an offender is a national of the United 
States (as defined in 101(a)(22) of the Immigra-
tion and Nationality Act) or an alien lawfully 
admitted for permanent residence in the United 
States (as defined in section 101(a)(20) of the Im-
migration and Nationality Act); 

‘‘(2) an offender is a stateless person whose 
habitual residence is in the United States; 

‘‘(3) after the conduct required for the of-
fense occurs an offender is brought into or 
found in the United States, even if the conduct 
required for the offense occurs outside the 
United States; 

‘‘(4) the offense occurs in whole or in part 
within the United States; 

‘‘(5) the offense occurs in or affects inter-
state or foreign commerce; 

‘‘(6) an offender aids or abets any person 
over whom jurisdiction exists under this para-

graph in committing an offense under sub-
section (a) or conspires with any person over 
whom jurisdiction exists under this paragraph 
to commit an offense under subsection (a). 

‘‘(c) DEFINITIONS.—As used in this section—
‘‘(1) the term ‘military-type training’ in-

cludes training in means or methods that can 
cause death or serious bodily injury, destroy or 
damage property, or disrupt services to critical 
infrastructure, or training on the use, storage, 
production, or assembly of any explosive, fire-
arm or other weapon, including any weapon of 
mass destruction (as defined in section 
2232a(c)(2)); 

‘‘(2) the term ‘serious bodily injury’ has the 
meaning given that term in section 1365(h)(3); 

‘‘(3) the term ‘critical infrastructure’ means 
systems and assets vital to national defense, na-
tional security, economic security, public health 
or safety including both regional and national 
infrastructure. Critical infrastructure may be 
publicly or privately owned; examples of critical 
infrastructure include gas and oil production, 
storage, or delivery systems, water supply sys-
tems, telecommunications networks, electrical 
power generation or delivery systems, financing 
and banking systems, emergency services (in-
cluding medical, police, fire, and rescue serv-
ices), and transportation systems and services 
(including highways, mass transit, airlines, and 
airports); and 

‘‘(4) the term ‘foreign terrorist organization’ 
means an organization designated as a terrorist 
organization under section 219(a)(1) of the Im-
migration and Nationality Act.’’. 
SEC. 2043. PROVIDING MATERIAL SUPPORT TO 

TERRORISM. 
(a) ADDITIONS TO OFFENSE OF PROVIDING 

MATERIAL SUPPORT TO TERRORISTS.—Section 
2339A(a) of title 18, United States Code, is 
amended—

(1) by designating the first sentence as para-
graph (1); 

(2) by designating the second sentence as 
paragraph (3); 

(3) by inserting after paragraph (1) as so 
designated by this subsection the following: 

‘‘(2) (A) Whoever in a circumstance de-
scribed in subparagraph (B) provides material 
support or resources or conceals or disguises the 
nature, location, source, or ownership of mate-
rial support or resources, knowing or intending 
that they are to be used in preparation for, or 
in carrying out, an act of international or do-
mestic terrorism (as defined in section 2331), or 
in preparation for, or in carrying out, the con-
cealment or escape from the commission of any 
such act, or attempts or conspires to do so, shall 
be punished as provided under paragraph (1) for 
an offense under that paragraph. 

‘‘(B) The circumstances referred to in sub-
paragraph (A) are any of the following: 

‘‘(i) The offense occurs in or affects inter-
state or foreign commerce. 

‘‘(ii) The act of terrorism is an act of inter-
national or domestic terrorism that violates the 
criminal law of the United States. 

‘‘(iii) The act of terrorism is an act of do-
mestic terrorism that appears to be intended to 
influence the policy, or affect the conduct, of 
the Government of the United States or a for-
eign government. 

‘‘(iv) An offender, acting within the United 
States or outside the territorial jurisdiction of 
the United States, is a national of the United 
States (as defined in section 101(a)(22) of the Im-
migration and Nationality Act, an alien law-
fully admitted for permanent residence in the 
United States (as defined in section 101(a)(20) of 
the Immigration and Nationality Act , or a 
stateless person whose habitual residence is in 
the United States, and the act of terrorism is an 
act of international terrorism that appears to be 
intended to influence the policy, or affect the 
conduct, of the Government of the United States 
or a foreign government. 

‘‘(v) An offender, acting within the United 
States, is an alien, and the act of terrorism is an 

act of international terrorism that appears to be 
intended to influence the policy, or affect the 
conduct, of the Government of the United States 
or a foreign government. 

‘‘(vi) An offender, acting outside the terri-
torial jurisdiction of the United States, is an 
alien and the act of terrorism is an act of inter-
national terrorism that appears to be intended 
to influence the policy of, or affect the conduct 
of, the Government of the United States. 

‘‘(vii) An offender aids or abets any person 
over whom jurisdiction exists under this para-
graph in committing an offense under this para-
graph or conspires with any person over whom 
jurisdiction exists under this paragraph to com-
mit an offense under this paragraph.’’; and 

(4) by inserting ‘‘act or’’ after ‘‘under-
lying’’. 

(b) DEFINITIONS.—Section 2339A(b) of title 
18, United States Code, is amended—

(1) by striking ‘‘In this’’ and inserting ‘‘(1) 
In this’’; 

(2) by inserting ‘‘any property, tangible or 
intangible, or service, including’’ after ‘‘means’’; 

(3) by inserting ‘‘(one or more individuals 
who may be or include oneself)’’ after ‘‘per-
sonnel’’; 

(4) by inserting ‘‘and’’ before ‘‘transpor-
tation’’; 

(5) by striking ‘‘and other physical assets’’; 
and 

(6) by adding at the end the following: 
‘‘(2) As used in this subsection, the term 

‘training’ means instruction or teaching de-
signed to impart a specific skill, as opposed to 
general knowledge, and the term ‘expert advice 
or assistance’ means advice or assistance de-
rived from scientific, technical or other special-
ized knowledge.’’. 

(c) ADDITION TO OFFENSE OF PROVIDING 
MATERIAL SUPPORT TO TERRORIST ORGANIZA-
TIONS.—Section 2339B(a)(1) of title 18, United 
States Code, is amended—

(1) by striking ‘‘, within the United States 
or subject to the jurisdiction of the United 
States,’’ and inserting ‘‘in a circumstance de-
scribed in paragraph (2)’’ ; and 

(2) by adding at the end the following: ‘‘To 
violate this paragraph, a person must have 
knowledge that the organization is a designated 
terrorist organization (as defined in subsection 
(g)(6)), that the organization has engaged or en-
gages in terrorist activity (as defined in section 
212(a)(3)(B) of the Immigration and Nationality 
Act, or that the organization has engaged or en-
gages in terrorism (as defined in section 
140(d)(2) of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989.’’. 

(d) FEDERAL AUTHORITY.—Section 2339B(d) 
of title 18 is amended—

(1) by inserting ‘‘(1)’’ before ‘‘There’’; and 
(2) by adding at the end the following: 
‘‘(2) The circumstances referred to in para-

graph (1) are any of the following: 
‘‘(A) An offender is a national of the United 

States (as defined in section 101(a)(22) of the Im-
migration and Nationality Act (8 U.S.C. 
1101(a)(22)) or an alien lawfully admitted for 
permanent residence in the United States (as de-
fined in section 101(a)(20) of the Immigration 
and Nationality Act. 

‘‘(B) An offender is a stateless person whose 
habitual residence is in the United States. 

‘‘(C) After the conduct required for the of-
fense occurs an offender is brought into or 
found in the United States, even if the conduct 
required for the offense occurs outside the 
United States. 

‘‘(D) The offense occurs in whole or in part 
within the United States. 

‘‘(E) The offense occurs in or affects inter-
state or foreign commerce. 

‘‘(F) An offender aids or abets any person 
over whom jurisdiction exists under this para-
graph in committing an offense under sub-
section (a) or conspires with any person over 
whom jurisdiction exists under this paragraph 
to commit an offense under subsection (a).’’. 

(e) DEFINITION.—Paragraph (4) of section 
2339B(g) of title 18, United States Code, is 
amended to read as follows: 
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‘‘(4) the term ‘material support or resources’ 

has the same meaning given that term in section 
2339A;’’. 

(f) ADDITIONAL PROVISIONS.—Section 2339B 
of title 18, United States Code, is amended by 
adding at the end the following: 

‘‘(h) PROVISION OF PERSONNEL.—No person 
may be prosecuted under this section in connec-
tion with the term ‘personnel’ unless that per-
son has knowingly provided, attempted to pro-
vide, or conspired to provide a foreign terrorist 
organization with one or more individuals (who 
may be or include himself) to work under that 
terrorist organization’s direction or control or to 
organize, manage, supervise, or otherwise direct 
the operation of that organization. Individuals 
who act entirely independently of the foreign 
terrorist organization to advance its goals or ob-
jectives shall not be considered to be working 
under the foreign terrorist organization’s direc-
tion and control. 

‘‘(i) RULE OF CONSTRUCTION.—Nothing in 
this section shall be construed or applied so as 
to abridge the exercise of rights guaranteed 
under the First Amendment to the Constitution 
of the United States.’’. 
SEC. 2044. FINANCING OF TERRORISM. 

(a) FINANCING TERRORISM.—Section 
2339c(c)(2) of title 18, United States Code, is 
amended—

(1) by striking ‘‘, resources, or funds’’ and 
inserting ‘‘or resources, or any funds or pro-
ceeds of such funds’’; 

(2) in subparagraph (A), by striking ‘‘were 
provided’’ and inserting ‘‘are to be provided, or 
knowing that the support or resources were pro-
vided,’’; and 

(3) in subparagraph (B)—
(A) by striking ‘‘or any proceeds of such 

funds’’; and 
(B) by striking ‘‘were provided or collected’’ 

and inserting ‘‘are to be provided or collected, or 
knowing that the funds were provided or col-
lected,’’. 

(b) DEFINITIONS.—Section 2339c(e) of title 18, 
United States Code, is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (12); 

(2) by redesignating paragraph (13) as para-
graph (14); and 

(3) by inserting after paragraph (12) the fol-
lowing: 

‘‘(13) the term ‘material support or re-
sources’ has the same meaning given that term 
in section 2339B(g)(4) of this title; and’’. 

Subtitle D—Weapons of Mass Destruction 
Prohibition Improvement Act of 2004 

SEC. 2051. SHORT TITLE. 
This subtitle may be cited as the ‘‘Weapons 

of Mass Destruction Prohibition Improvement 
Act of 2004’’. 
SEC. 2052. WEAPONS OF MASS DESTRUCTION. 

(a) EXPANSION OF JURISDICTIONAL BASES 
AND SCOPE.—Section 2332a of title 18, United 
States Code, is amended—

(1) so that paragraph (2) of subsection (a) 
reads as follows: 

‘‘(2) against any person or property within 
the United States, and 

‘‘(A) the mail or any facility of interstate or 
foreign commerce is used in furtherance of the 
offense; 

‘‘(B) such property is used in interstate or 
foreign commerce or in an activity that affects 
interstate or foreign commerce; 

‘‘(C) any perpetrator travels in or causes 
another to travel in interstate or foreign com-
merce in furtherance of the offense; or 

‘‘(D) the offense, or the results of the of-
fense, affect interstate or foreign commerce, or, 
in the case of a threat, attempt, or conspiracy, 
would have affected interstate or foreign com-
merce;’’; 

(2) in paragraph (3) of subsection (a), by 
striking the comma at the end and inserting ‘‘; 
or’’; 

(3) in subsection (a), by adding the fol-
lowing at the end: 

‘‘(4) against any property within the United 
States that is owned, leased, or used by a for-
eign government,’’; 

(4) at the end of subsection (c)(1), by strik-
ing ‘‘and’’; 

(5) in subsection (c)(2), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(6) in subsection (c), by adding at the end 
the following: 

‘‘(3) the term ‘property’ includes all real and 
personal property.’’. 

(b) RESTORATION OF THE COVERAGE OF 
CHEMICAL WEAPONS.—Section 2332a of title 18, 
United States Code, as amended by subsection 
(a), is further amended—

(1) in the section heading, by striking ‘‘cer-
tain’’; 

(2) in subsection (a), by striking ‘‘(other 
than a chemical weapon as that term is defined 
in section 229F)’’; and 

(3) in subsection (b), by striking ‘‘(other 
than a chemical weapon (as that term is defined 
in section 229F))’’. 

(c) EXPANSION OF CATEGORIES OF RE-
STRICTED PERSONS SUBJECT TO PROHIBITIONS 
RELATING TO SELECT AGENTS.—Section 
175b(d)(2) of title 18, United States Code, is 
amended—

(1) in subparagraph (G) by—
(A) inserting ‘‘(i)’’ after ‘‘(G)’’; 
(B) inserting ‘‘, or (ii) acts for or on behalf 

of, or operates subject to the direction or control 
of, a government or official of a country de-
scribed in this subparagraph’’ after ‘‘terrorism’’; 
and 

(C) striking ‘‘or’’ after the semicolon. 
(2) in subparagraph (H) by striking the pe-

riod and inserting ‘‘; or’’; and 
(3) by adding at the end the following new 

subparagraph: 
‘‘(I) is a member of, acts for or on behalf of, 

or operates subject to the direction or control of, 
a terrorist organization as defined in section 
212(a)(3)(B)(vi) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(3)(B)(vi)).’’. 

(d) CONFORMING AMENDMENT TO REGULA-
TIONS.—

(1) Section 175b(a)(1) of title 18, United 
States Code, is amended by striking ‘‘as a select 
agent in Appendix A’’ and all that follows and 
inserting the following: ‘‘as a non-overlap or 
overlap select biological agent or toxin in sec-
tions 73.4 and 73.5 of title 42, Code of Federal 
Regulations, pursuant to section 351A of the 
Public Health Service Act, and is not excluded 
under sections 73.4 and 73.5 or exempted under 
section 73.6 of title 42, Code of Federal Regula-
tions.’’. 

(2) The amendment made by paragraph (1) 
shall take effect at the same time that sections 
73.4, 73.5, and 73.6 of title 42, Code of Federal 
Regulations, become effective. 

(e) ENHANCING PROSECUTION OF WEAPONS 
OF MASS DESTRUCTION OFFENSES.—Section 
1961(1)(B) of title 18, United States Code, is 
amended by adding at the end the following: 
‘‘sections 175–178 (relating to biological weap-
ons), sections 229–229F (relating to chemical 
weapons), section 831 (relating to nuclear mate-
rials),’’. 
SEC. 2053. PARTICIPATION IN NUCLEAR AND 

WEAPONS OF MASS DESTRUCTION 
THREATS TO THE UNITED STATES. 

(a) Section 57(b) of the Atomic Energy Act 
of 1954 (42 U.S.C. 2077(b)) is amended by strik-
ing ‘‘in the production of any special nuclear 
material’’ and inserting ‘‘or participate in the 
development or production of any special nu-
clear material or atomic weapon’’. 

(b) Title 18, United States Code, is amend-
ed—

(1) in the table of sections at the beginning 
of chapter 39, by inserting after the item relat-
ing to section 831 the following:

‘‘832. Participation in nuclear and weapons 
of mass destruction threats to 
the United States.’’;

(2) by inserting after section 831 the fol-
lowing: 

‘‘§ 832. Participation in nuclear and weapons 
of mass destruction threats to the United 
States 

‘‘(a) Whoever, within the United States or 
subject to the jurisdiction of the United States, 
willfully participates in or provides material 
support or resources (as defined in section 
2339A) to a nuclear weapons program or other 
weapons of mass destruction program of a for-
eign terrorist power, or attempts or conspires to 
do so, shall be imprisoned for not more than 20 
years. 

‘‘(b) There is extraterritorial Federal juris-
diction over an offense under this section. 

‘‘(c) Whoever without lawful authority de-
velops, possesses, or attempts or conspires to de-
velop or possess a radiological weapon, or 
threatens to use or uses a radiological weapon 
against any person within the United States, or 
a national of the United States while such na-
tional is outside the United States or against 
any property that is owned, leased, funded or 
used by the United States, whether that prop-
erty is within or outside the United States, shall 
be imprisoned for any term of years or for life, 
and if death results, shall be punished by death 
or imprisoned for any term of years or for life. 

‘‘(d) As used in this section—
‘‘(1) ‘nuclear weapons program’ means a 

program or plan for the development, acquisi-
tion, or production of any nuclear weapon or 
weapons; 

‘‘(2) ‘weapons of mass destruction program’ 
means a program or plan for the development, 
acquisition, or production of any weapon or 
weapons of mass destruction (as defined in sec-
tion 2332a(c)); 

‘‘(3) ‘foreign terrorist power’ means a ter-
rorist organization designated under section 219 
of the Immigration and Nationality Act, or a 
state sponsor of terrorism designated under sec-
tion 6(j) of the Export Administration Act of 
1979 or section 620A of the Foreign Assistance 
Act of 1961; and 

‘‘(4) ‘nuclear weapon’ means any weapon 
that contains or uses nuclear material as de-
fined in section 831(f)(1).’’; and 

(3) in section 2332b(g)(5)(B)(i), by inserting 
after ‘‘nuclear materials),’’ the following: ‘‘832 
(relating to participation in nuclear and weap-
ons of mass destruction threats to the United 
States)’’. 

Subtitle E—Money Laundering and Terrorist 
Financing 

CHAPTER 1—FUNDING TO COMBAT FINAN-
CIAL CRIMES INCLUDING TERRORIST FI-
NANCING 

SEC. 2101. ADDITIONAL AUTHORIZATION FOR 
FINCEN. 

Subsection (d) of section 310 of title 31, 
United States Code, is amended—

(1) by striking ‘‘APPROPRIATIONS.—There are 
authorized’’ and inserting ‘‘APPROPRIATIONS.—

‘‘(1) IN GENERAL.—There are authorized’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) AUTHORIZATION FOR FUNDING KEY 
TECHNOLOGICAL IMPROVEMENTS IN MISSION-CRIT-
ICAL FINCEN SYSTEMS.—There are authorized to 
be appropriated for fiscal year 2005 the fol-
lowing amounts, which are authorized to remain 
available until expended: 

‘‘(A) BSA DIRECT.—For technological im-
provements to provide authorized law enforce-
ment and financial regulatory agencies with 
Web-based access to FinCEN data, to fully de-
velop and implement the highly secure network 
required under section 362 of Public Law 107–56 
to expedite the filing of, and reduce the filing 
costs for, financial institution reports, including 
suspicious activity reports, collected by FinCEN 
under chapter 53 and related provisions of law, 
and enable FinCEN to immediately alert finan-
cial institutions about suspicious activities that 



JOURNAL OF THE

1676

OCTOBER 8T101.28
warrant immediate and enhanced scrutiny, and 
to provide and upgrade advanced information-
sharing technologies to materially improve the 
Government’s ability to exploit the information 
in the FinCEN databanks, $16,500,000. 

‘‘(B) ADVANCED ANALYTICAL TECH-
NOLOGIES.—To provide advanced analytical 
tools needed to ensure that the data collected by 
FinCEN under chapter 53 and related provisions 
of law are utilized fully and appropriately in 
safeguarding financial institutions and sup-
porting the war on terrorism, $5,000,000. 

‘‘(C) DATA NETWORKING MODERNIZATION.—
To improve the telecommunications infrastruc-
ture to support the improved capabilities of the 
FinCEN systems, $3,000,000. 

‘‘(D) ENHANCED COMPLIANCE CAPABILITY.—
To improve the effectiveness of the Office of 
Compliance in FinCEN, $3,000,000. 

‘‘(E) DETECTION AND PREVENTION OF FINAN-
CIAL CRIMES AND TERRORISM.—To provide devel-
opment of, and training in the use of, tech-
nology to detect and prevent financial crimes 
and terrorism within and without the United 
States, $8,000,000.’’. 
SEC. 2102. MONEY LAUNDERING AND FINANCIAL 

CRIMES STRATEGY REAUTHORIZA-
TION. 

(a) PROGRAM.—Section 5341(a)(2) of title 31, 
United States Code, is amended by striking 
‘‘and 2003,’’ and inserting ‘‘2003, and 2005,’’. 

(b) REAUTHORIZATION OF APPROPRIA-
TIONS.—Section 5355 of title 31, United States 
Code, is amended by adding at the end the fol-
lowing:

‘‘2004 $15,000,000. 

‘‘2005 $15,000,000.’’.

CHAPTER 2—ENFORCEMENT TOOLS TO 
COMBAT FINANCIAL CRIMES INCLUDING 
TERRORIST FINANCING 

Subchapter A—Money laundering abatement 
and financial antiterrorism technical cor-
rections 

SEC. 2111. SHORT TITLE. 
This subchapter may be cited as the 

‘‘Money Laundering Abatement and Financial 
Antiterrorism Technical Corrections Act of 
2004’’. 
SEC. 2112. TECHNICAL CORRECTIONS TO PUBLIC 

LAW 107–56. 
(a) The heading of title III of Public Law 

107–56 is amended to read as follows: 
‘‘TITLE III—INTERNATIONAL MONEY 

LAUNDERING ABATEMENT AND FINAN-
CIAL ANTITERRORISM ACT OF 2001’’. 

(b) The table of contents of Public Law 107–
56 is amended by striking the item relating to 
title III and inserting the following new item:

‘‘TITLE III—INTERNATIONAL MONEY 
LAUNDERING ABATEMENT AND FINAN-
CIAL ANTITERRORISM ACT OF 2001’’.

(c) Section 302 of Public Law 107–56 is 
amended—

(1) in subsection (a)(4), by striking the 
comma after ‘‘movement of criminal funds’’; 

(2) in subsection (b)(7), by inserting ‘‘or 
types of accounts’’ after ‘‘classes of inter-
national transactions’’; and 

(3) in subsection (b)(10), by striking ‘‘sub-
chapters II and III’’ and inserting ‘‘subchapter 
II’’. 

(d) Section 303(a) of Public Law 107–56 is 
amended by striking ‘‘Anti-Terrorist Financing 
Act’’ and inserting ‘‘Financial Antiterrorism 
Act’’. 

(e) The heading for section 311 of Public 
Law 107–56 is amended by striking ‘‘or international 
transactions’’ and inserting ‘‘international transactions, or types 
of accounts’’. 

(f) Section 314 of Public Law 107–56 is 
amended—

(1) in paragraph (1)—
(A) by inserting a comma after ‘‘organiza-

tions engaged in’’; and 

(B) by inserting a comma after ‘‘credible evi-
dence of engaging in’’; 

(2) in paragraph (2)(A)—
(A) by striking ‘‘and’’ after ‘‘nongovern-

mental organizations,’’; and 
(B) by inserting a comma after ‘‘unwittingly 

involved in such finances’’; 
(3) in paragraph (3)(A)—
(A) by striking ‘‘to monitor accounts of’’ 

and inserting ‘‘monitor accounts of,’’; and 
(B) by striking the comma after ‘‘organiza-

tions identified’’; and 
(4) in paragraph (3)(B), by inserting ‘‘finan-

cial’’ after ‘‘size, and nature of the’’. 
(g) Section 321 of Public Law 107–56 is 

amended by striking ‘‘5312(2)’’ and inserting 
‘‘5312(a)(2)’’. 

(h) Section 325 of Public Law 107–56 is 
amended by striking ‘‘as amended by section 202 
of this title,’’ and inserting ‘‘as amended by sec-
tion 352,’’. 

(i) Subsections (a)(2) and (b)(2) of section 
327 of Public Law 107–56 are each amended by 
inserting a period after ‘‘December 31, 2001’’ and 
striking all that follows through the period at 
the end of each such subsection. 

(j) Section 356(c)(4) of Public Law 107–56 is 
amended by striking ‘‘or business or other 
grantor trust’’ and inserting ‘‘, business trust, 
or other grantor trust’’. 

(k) Section 358(e) of Public Law 107–56 is 
amended—

(1) by striking ‘‘Section 123(a)’’ and insert-
ing ‘‘That portion of section 123(a)’’; 

(2) by striking ‘‘is amended to read’’ and in-
serting ‘‘that precedes paragraph (1) of such 
section is amended to read’’; and 

(3) by striking ‘‘.’.’’ at the end of such sec-
tion and inserting ‘‘—’ ’’. 

(l) Section 360 of Public Law 107–56 is 
amended—

(1) in subsection (a), by inserting ‘‘the’’ 
after ‘‘utilization of the funds of’’; and 

(2) in subsection (b), by striking ‘‘at such 
institutions’’ and inserting ‘‘at such institu-
tion’’. 

(m) Section 362(a)(1) of Public Law 107–56 is 
amended by striking ‘‘subchapter II or III’’ and 
inserting ‘‘subchapter II’’. 

(n) Section 365 of Public Law 107—56 is 
amended —

(1) by redesignating the 2nd of the 2 sub-
sections designated as subsection (c) (relating to 
a clerical amendment) as subsection (d); and 

(2) by redesignating subsection (f) as sub-
section (e). 

(o) Section 365(d) of Public Law 107–56 (as 
so redesignated by subsection (n) of this section) 
is amended by striking ‘‘section 5332 (as added 
by section 112 of this title)’’ and inserting ‘‘sec-
tion 5330’’. 
SEC. 2113. TECHNICAL CORRECTIONS TO OTHER 

PROVISIONS OF LAW. 

(a) Section 310(c) of title 31, United States 
Code, is amended by striking ‘‘the Network’’ 
each place such term appears and inserting 
‘‘FinCEN’’. 

(b) Section 5312(a)(3)(C) of title 31, United 
States Code, is amended by striking ‘‘sections 
5333 and 5316’’ and inserting ‘‘sections 5316 and 
5331’’. 

(c) Section 5318(i) of title 31, United States 
Code, is amended—

(1) in paragraph (3)(B), by inserting a 
comma after ‘‘foreign political figure’’ the 2nd 
place such term appears; and 

(2) in the heading of paragraph (4), by 
striking ‘‘DEFINITION’’ and inserting ‘‘DEFINI-
TIONS’’. 

(d) Section 5318(k)(1)(B) of title 31, United 
States Code, is amended by striking ‘‘section 
5318A(f)(1)(B)’’ and inserting ‘‘section 
5318A(e)(1)(B)’’. 

(e) The heading for section 5318A of title 31, 
United States Code, is amended to read as fol-
lows: 

‘‘§ 5318A. Special measures for jurisdictions, 
financial institutions, international trans-
actions, or types of accounts of primary 
money laundering concern’’. 

(f) Section 5318A of title 31, United States 
Code, is amended—

(1) in subsection (a)(4)(A), by striking ‘‘, as 
defined in section 3 of the Federal Deposit In-
surance Act,’’ and inserting ‘‘ (as defined in sec-
tion 3 of the Federal Deposit Insurance Act)’’; 

(2) in subsection (a)(4)(B)(iii), by striking 
‘‘or class of transactions’’ and inserting ‘‘class 
of transactions, or type of account’’; 

(3) in subsection (b)(1)(A), by striking ‘‘or 
class of transactions to be’’ and inserting ‘‘class 
of transactions, or type of account to be’’; and 

(4) in subsection (e)(3), by inserting ‘‘or sub-
section (i) or (j) of section 5318’’ after ‘‘identi-
fication of individuals under this section’’. 

(g) Section 5324(b) of title 31, United States 
Code, is amended by striking ‘‘5333’’ each place 
such term appears and inserting ‘‘5331’’. 

(h) Section 5332 of title 31, United States 
Code, is amended—

(1) in subsection (b)(2), by striking ‘‘, sub-
ject to subsection (d) of this section’’; and 

(2) in subsection (c)(1), by striking ‘‘, subject 
to subsection (d) of this section,’’. 

(i) The table of sections for subchapter II of 
chapter 53 of title 31, United States Code, is 
amended by striking the item relating to section 
5318A and inserting the following new item:

‘‘5318A. Special measures for jurisdictions, 
financial institutions, inter-
national transactions, or types 
of accounts of primary money 
laundering concern.’’.

(j) Section 18(w)(3) of the Federal Deposit 
Insurance Act (12 U.S.C. 1828(w)(3)) is amended 
by inserting a comma after ‘‘agent of such insti-
tution’’. 

(k) Section 21(a)(2) of the Federal Deposit 
Insurance Act (12 U.S.C. 1829b(a)(2)) is amended 
by striking ‘‘recognizes that’’ and inserting 
‘‘recognizing that’’. 

(l) Section 626(e) of the Fair Credit Report-
ing Act (15 U.S.C. 1681v(e)) is amended by strik-
ing ‘‘governmental agency’’ and inserting ‘‘gov-
ernment agency’’. 
SEC. 2114. REPEAL OF REVIEW. 

Title III of Public Law 107–56 is amended by 
striking section 303 (31 U.S.C. 5311 note). 
SEC. 2115. EFFECTIVE DATE. 

The amendments made by this subchapter to 
Public Law 107–56, the United States Code, the 
Federal Deposit Insurance Act, and any other 
provision of law shall take effect as if such 
amendments had been included in Public Law 
107–56, as of the date of the enactment of such 
Public Law, and no amendment made by such 
Public Law that is inconsistent with an amend-
ment made by this subchapter shall be deemed to 
have taken effect. 

Subchapter B—Additional enforcement tools 
SEC. 2121. BUREAU OF ENGRAVING AND PRINT-

ING SECURITY PRINTING. 
(a) PRODUCTION OF DOCUMENTS.—Section 

5114(a) of title 31, United States Code (relating 
to engraving and printing currency and security 
documents), is amended—

(1) by striking ‘‘(a) The Secretary of the 
Treasury’’ and inserting: 

‘‘(a) AUTHORITY TO ENGRAVE AND PRINT.—
‘‘(1) IN GENERAL.—The Secretary of the 

Treasury’’; and 
(2) by adding at the end the following new 

paragraphs: 
‘‘(2) ENGRAVING AND PRINTING FOR OTHER 

GOVERNMENTS.—The Secretary of the Treasury 
may produce currency, postage stamps, and 
other security documents for foreign govern-
ments if—

‘‘(A) the Secretary of the Treasury deter-
mines that such production will not interfere 
with engraving and printing needs of the United 
States; and 
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‘‘(B) the Secretary of State determines that 

such production would be consistent with the 
foreign policy of the United States. 

‘‘(3) PROCUREMENT GUIDELINES.—Articles, 
material, and supplies procured for use in the 
production of currency, postage stamps, and 
other security documents for foreign govern-
ments pursuant to paragraph (2) shall be treat-
ed in the same manner as articles, material, and 
supplies procured for public use within the 
United States for purposes of title III of the Act 
of March 3, 1933 (41 U.S.C. 10a et seq.; com-
monly referred to as the Buy American Act).’’. 

(b) REIMBURSEMENT.—Section 5143 of title 
31, United States Code (relating to payment for 
services of the Bureau of Engraving and Print-
ing), is amended—

(1) in the first sentence, by inserting ‘‘or to 
a foreign government under section 5114’’ after 
‘‘agency’’; 

(2) in the second sentence, by inserting 
‘‘and other’’ after ‘‘including administrative’’; 
and 

(3) in the last sentence, by inserting ‘‘, and 
the Secretary shall take such action, in coordi-
nation with the Secretary of State, as may be 
appropriate to ensure prompt payment by a for-
eign government of any invoice or statement of 
account submitted by the Secretary with respect 
to services rendered under section 5114’’ before 
the period at the end. 
SEC. 2122. CONDUCT IN AID OF COUNTER-

FEITING. 
(a) IN GENERAL.—Section 474(a) of title 18, 

United States Code, is amended by inserting 
after the paragraph beginning ‘‘Whoever has in 
his control, custody, or possession any plate’’ 
the following: 

‘‘ Whoever, with intent to defraud, has in 
his custody, control, or possession any material 
that can be used to make, alter, forge or coun-
terfeit any obligations and other securities of 
the United States or any part of such securities 
and obligations, except under the authority of 
the Secretary of the Treasury; or’’. 

(b) FOREIGN OBLIGATIONS AND SECURITIES.—
Section 481 of title 18, United States Code, is 
amended by inserting after the paragraph begin-
ning ‘‘Whoever, with intent to defraud’’ the fol-
lowing: 

‘‘ Whoever, with intent to defraud, has in 
his custody, control, or possession any material 
that can be used to make, alter, forge or coun-
terfeit any obligation or other security of any 
foreign government, bank or corporation; or’’. 

(c) COUNTERFEIT ACTS.—Section 470 of title 
18, United States Code, is amended by striking 
‘‘or 474’’ and inserting ‘‘474, or 474A’’. 

(d) MATERIALS USED IN COUNTERFEITING.—
Section 474A(b) of title 18, United States Code, is 
amended by striking ‘‘any essentially identical’’ 
and inserting ‘‘any thing or material made after 
or in the similitude of any’’. 
SEC. 2123. REPORTING OF CROSS-BORDER TRANS-

MITTAL OF FUNDS. 
Section 5318 of title 31, United States Code, 

is amended by adding at the end the following 
new subsection: 

‘‘(n) REPORTING OF CROSS-BORDER TRANS-
MITTAL OF FUNDS.—

‘‘(1) IN GENERAL.—Subject to paragraph (3), 
the Secretary shall prescribe regulations requir-
ing such financial institutions as the Secretary 
determines to be appropriate to report to the Fi-
nancial Crimes Enforcement Network certain 
cross-border electronic transmittals of funds rel-
evant to efforts of the Secretary against money 
laundering and terrorist financing. 

‘‘(2) FORM AND MANNER OF REPORTS.—In 
prescribing the regulations required under para-
graph (1), the Secretary shall determine the ap-
propriate form, manner, content and frequency 
of filing of the required reports. 

‘‘(3) FEASIBILITY REPORT.—Before pre-
scribing the regulations required under para-
graph (1), and as soon as is practicable after the 
date of enactment of the 9/11 Recommendations 
Implementation Act, the Secretary shall delegate 

to the Bank Secrecy Act Advisory Group estab-
lished by the Secretary the task of producing a 
report for the Secretary and the Congress that—

‘‘(A) identifies the information in cross-bor-
der electronic transmittals of funds that is rel-
evant to efforts against money laundering and 
terrorist financing; 

‘‘(B) makes recommendations regarding the 
appropriate form, manner, content and fre-
quency of filing of the required reports; and 

‘‘(C) identifies the technology necessary for 
the Financial Crimes Enforcement Network to 
receive, keep, exploit and disseminate informa-
tion from reports of cross-border electronic 
transmittals of funds to law enforcement and 
other entities engaged in efforts against money 
laundering and terrorist financing. 
The report shall be submitted to the Secretary 
and the Congress no later than the end of the 1-
year period beginning on the date of enactment 
of such Act. 

‘‘(4) REGULATIONS.—
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the regulations required by paragraph (1) 
shall be prescribed in final form by the Sec-
retary, in consultation with the Board of Gov-
ernors of the Federal Reserve System, before the 
end of the 3-year period beginning on the date 
of the enactment of the 9/11 Recommendations 
Implementation Act. 

‘‘(B) TECHNOLOGICAL FEASIBILITY.—No reg-
ulations shall be prescribed under this sub-
section before the Secretary certifies to the Con-
gress that the Financial Crimes Enforcement 
Network has the technological systems in place 
to effectively and efficiently receive, keep, ex-
ploit, and disseminate information from reports 
of cross-border electronic transmittals of funds 
to law enforcement and other entities engaged 
in efforts against money laundering and ter-
rorist financing. 

‘‘(5) RECORDKEEPING.—No financial institu-
tion required to submit reports on certain cross-
border electronic transmittals of funds to the Fi-
nancial Crimes Enforcement Network under this 
subsection shall be subject to the recordkeeping 
requirement under section 21(b)(3) of the Fed-
eral Deposit Insurance Act with respect to such 
transmittals of funds.’’. 
SEC. 2124. ENHANCED EFFECTIVENESS OF EXAMI-

NATIONS, INCLUDING ANTI-MONEY 
LAUNDERING PROGRAMS. 

(a) DEPOSITORY INSTITUTIONS AND DEPOSI-
TORY INSTITUTION HOLDING COMPANIES.—Sec-
tion 10 of the Federal Deposit Insurance Act (12 
U.S.C. 1820) is amended by adding at the end 
the following new subsection: 

‘‘(k) POST-EMPLOYMENT LIMITATIONS ON 
LEADING BANK EXAMINERS.—

‘‘(1) IN GENERAL.—In the case of any person 
who—

‘‘(A) was an officer or employee (including 
any special Government employee) of a Federal 
banking agency or a Federal reserve bank; and 

‘‘(B) served 2 or more months during the 
final 18 months of such person’s employment 
with such agency or entity as the examiner-in-
charge (or a functionally equivalent position) of 
a depository institution or depository institution 
holding company with dedicated, overall, con-
tinuous, and ongoing responsibility for the ex-
amination (or inspection) and supervision of 
that depository institution or depository institu-
tion holding company, 
such person may not hold any office, position, 
or employment at any such depository institu-
tion or depository institution holding company, 
become a controlling shareholder in, a consult-
ant for, a joint-venture partner with, or an 
independent contractor for (including as attor-
ney, appraiser, or accountant) any such deposi-
tory institution or holding company, or any 
other company that controls such depository in-
stitution, or otherwise participate in the con-
duct of the affairs of any such depository insti-
tution or holding company, during the 1-year 
period beginning on the date such person ceases 
to be an officer or employee (including any spe-
cial Government employee) of the Federal bank-
ing agency or Federal reserve bank. 

‘‘(2) VIOLATORS SUBJECT TO INDUSTRY-WIDE 
PROHIBITION ORDERS.—

‘‘(A) IN GENERAL.—In addition to any other 
penalty which may apply, whenever a Federal 
banking agency determines that a person sub-
ject to paragraph (1) has violated the prohibi-
tion in such paragraph by becoming associated 
with any insured depository institution, deposi-
tory institution holding company, or other com-
pany for which such agency serves as the ap-
propriate Federal banking agency, the agency 
shall serve a written notice or order, in accord-
ance with and subject to the provisions of sec-
tion 8(e)(4) for written notices or orders under 
paragraphs (1) or (2) of section 8(e), upon such 
person of the agency’s intention to—

‘‘(i) remove such person from office in any 
capacity described in paragraph (1) for a period 
of 5 years; and 

‘‘(ii) prohibit any further participation by 
such person, in any manner, in the conduct of 
the affairs of any insured depository institution, 
depository institution holding company, or other 
company that controls an insured depository in-
stitution for a period of 5 years. 

‘‘(B) SCOPE OF PROHIBITION ORDER.—Any 
person subject to an order issued under this sub-
section shall be subject to paragraphs (6) and (7) 
of section 8(e) in the same manner and to the 
same extent as a person subject to an order 
issued under such section and subsections (i) 
and (j) of section 8 and any other provision of 
this Act applicable to orders issued under sub-
section (e) shall apply with respect to such 
order. 

‘‘(3) REGULATIONS.—
‘‘(A) IN GENERAL.—The Federal banking 

agencies shall prescribe regulations to imple-
ment this subsection, to determine which per-
sons are referred to in paragraph (1)(B) taking 
into account—

‘‘(i) the manner in which examiners and 
other persons who participate in the regulation, 
examination, or monitoring of depository insti-
tutions or depository institution holding compa-
nies are distributed among such institutions or 
companies by such agency, including the num-
ber of examiners and other persons assigned to 
each institution or holding company, the depth 
and structure of any group so assigned within 
such distribution, and the factors giving rise to 
that distribution; 

‘‘(ii) the number of institutions or compa-
nies each such examiner or other person is so in-
volved with in any given period of assignment; 

‘‘(iii) the period of time for which each such 
examiner or other person is assigned to an insti-
tution or company, or a group of institutions or 
companies, before reassignment; 

‘‘(iv) the size of the institutions or holding 
companies for which each such person is respon-
sible and the amount of time devoted to each 
such institution or holding company during 
each examination period; and 

‘‘(v) such other factors as the agency deter-
mines to be appropriate. 

‘‘(B) DETERMINATION OF APPLICABILITY.—
The regulations prescribed or orders issued 
under this subparagraph by an appropriate 
Federal banking agency shall include a process, 
initiated by application or otherwise, for deter-
mining whether any person who ceases to be, or 
intends to cease to be, an examiner of insured 
depository institutions or depository institution 
holding companies for or on behalf of such 
agency is subject to the limitations of this sub-
section with respect to any particular insured 
depository institution or depository institution 
holding company. 

‘‘(C) CONSULTATION.—The Federal banking 
agencies shall consult with each other for the 
purpose of assuring that the rules and regula-
tions issued by the agencies under subpara-
graph (A) are, to the extent possible, consistent, 
comparable, and practicable, taking into ac-
count any differences in the supervisory pro-
grams utilized by the agencies for the super-
vision of depository institutions and depository 
institution holding companies. 
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‘‘(4) WAIVER.—A Federal banking agency 

may waive, on a case-by-case basis, the restric-
tions imposed by this subsection if—

‘‘(A) the head of the agency certifies in 
writing that the grant of such waiver would not 
be inconsistent with the public interest; and 

‘‘(B) the waiver is provided in advance be-
fore the person becomes affiliated in any way 
with the depository institution, depository insti-
tution holding company, or other company. 

‘‘(5) DEFINITIONS AND RULES OF CONSTRUC-
TION.—For purposes of this subsection, the fol-
lowing definitions and rules shall apply: 

‘‘(A) DEPOSITORY INSTITUTION.—The term 
‘depository institution’ includes an uninsured 
branch or agency of a foreign bank if such 
branch or agency is located in any State. 

‘‘(B) DEPOSITORY INSTITUTION HOLDING 
COMPANY.—The term ‘depository institution 
holding company’ includes any foreign bank or 
company described in section 8(a) of the Inter-
national Banking Act of 1978. 

‘‘(C) HEAD OF THE AGENCY.—The term ‘the 
head of the agency’ means—

‘‘(i) the Comptroller of the Currency, in the 
case of the Office of the Comptroller of the Cur-
rency; 

‘‘(ii) the Chairman of the Board of Gov-
ernors of the Federal Reserve System, in the 
case of the Board of Governors of the Federal 
Reserve System; 

‘‘(iii) the Chairperson of the Board of Direc-
tors, in the case of the Federal Deposit Insur-
ance Corporation; and 

‘‘(iv) the Director, in the case of the Office 
of Thrift Supervision. 

‘‘(D) RULE OF CONSTRUCTION FOR CONSULT-
ANTS AND INDEPENDENT CONTRACTORS.—A per-
son shall be deemed to act as a consultant or 
independent contractor (including as an attor-
ney, appraiser, or accountant) for a depository 
institution, depository holding company, or 
other company only if such person directly 
works on matters for, or on behalf of, such de-
pository institution, depository holding com-
pany, or other company. 

‘‘(E) APPROPRIATE AGENCY FOR CERTAIN 
OTHER COMPANIES.—The term ‘appropriate Fed-
eral banking agency’ means, with respect to a 
company that is not a depository institution or 
depository institution holding company, the 
Federal banking agency on whose behalf the 
person described in paragraph (1) performed the 
functions described in paragraph (1)(B), as im-
plemented by regulations prescribed under para-
graph (3).’’. 

(b) CREDIT UNIONS.—Section 206 of the Fed-
eral Credit Union Act (12 U.S.C. 1786) is amend-
ed by adding at the end the following new sub-
section: 

‘‘(w) POST-EMPLOYMENT LIMITATIONS ON 
EXAMINERS.—

‘‘(1) REGULATIONS REQUIRED.—The Board 
shall consult with the Federal banking agencies 
and prescribe regulations imposing the same lim-
itations on persons employed by or on behalf of 
the Board as leading examiners of, or function-
ally equivalent positions with respect to, credit 
unions as are applicable under section 10(k) of 
the Federal Deposit Insurance Act, taking into 
account all the requirements and factors de-
scribed in paragraphs (3) and (4) of such sec-
tion. 

‘‘(2) ENFORCEMENT.—The Board shall issue 
orders under subsection (g) with respect to any 
person who violates any regulation prescribed 
pursuant to paragraph (1) to—

‘‘(A) remove such person from office in any 
capacity with respect to a credit union; and 

‘‘(B) prohibit any further participation by 
such person, in any manner, in the conduct of 
the affairs of any credit union for a period of 5 
years. 

‘‘(3) SCOPE OF PROHIBITION ORDER.—Any 
person subject to an order issued under this sub-
section shall be subject to paragraphs (5) and (7) 
of subsection (g) in the same manner and to the 
same extent as a person subject to an order 
issued under such subsection and subsection (l) 

and any other provision of this Act applicable to 
orders issued under subsection (g) shall apply 
with respect to such order.’’. 

(c) STUDY OF EXAMINER HIRING AND RETEN-
TION.—

(1) STUDY REQUIRED.—The Board of Direc-
tors of the Federal Deposit Insurance Corpora-
tion, the Comptroller of the Currency, the Direc-
tor of the Office of Thrift Supervision, the 
Board of Governors of the Federal Reserve Sys-
tem, and the National Credit Union Administra-
tion Board, acting through the Financial Insti-
tutions Examination Council, shall conduct a 
study of efforts and proposals for—

(A) retaining the services of experienced and 
highly qualified examiners and supervisors al-
ready employed by such agencies; and 

(B) continuing to attract such examiners 
and supervisors on an-ongoing basis to the ex-
tent necessary to fulfill the agencies’ obligations 
to maintain the safety and soundness of the Na-
tion’s depository institutions. 

(2) REPORT.—Before the end of the 1-year 
period beginning on the date of the enactment 
of this Act, the agencies conducting the study 
under paragraph (1) shall submit a report con-
taining the findings and conclusions of such 
agencies with respect to such study, together 
with such recommendations for administrative 
or legislative changes as the agencies determine 
to be appropriate. 

Subtitle F—Criminal History Background 
Checks 

SEC. 2141. SHORT TITLE. 
This subtitle may be cited as the ‘‘Criminal 

History Access Means Protection of Infrastruc-
tures and Our Nation Act’’. 
SEC. 2142. CRIMINAL HISTORY BACKGROUND 

CHECKS. 
(a) IN GENERAL.—Section 534 of title 28, 

United States Code, is amended by adding at the 
end the following: 

‘‘(f)(1) Under rules prescribed by the Attor-
ney General, the Attorney General shall, within 
60 days after the date of enactment, initiate a 
180-day pilot program to establish and maintain 
a system for providing to an employer criminal 
history information that—

‘‘(A) is in the possession of the Attorney 
General; and 

‘‘(B) is requested by an employer as part of 
an employee criminal history investigation that 
has been authorized by the State where the em-
ployee works or where the employer has their 
principal place of business; 
in order to ensure that a prospective employee is 
suitable for certain employment positions. 

‘‘(2) The Attorney General shall require that 
an employer seeking criminal history informa-
tion of an employee request such information 
and submit fingerprints or other biometric iden-
tifiers as approved by the Attorney General to 
provide a positive and reliable identification of 
such prospective employee. 

‘‘(3) The Director of the Federal Bureau of 
Investigation may require an employer to pay a 
reasonable fee for such information. 

‘‘(4) Upon receipt of fingerprints or other bi-
ometric identifiers, the Attorney General shall 
conduct an Integrated Fingerprint Identifica-
tion System of the Federal Bureau of Investiga-
tion (IAFIS) check and provide the results of 
such check to the requester. 

‘‘(5) As used in this subsection, 
‘‘(A) the term ‘criminal history information’ 

and ‘criminal history records’ includes—
‘‘(i) an identifying description of the indi-

vidual to whom it pertains; 
‘‘(ii) notations of arrests, detentions, indict-

ments, or other formal criminal charges per-
taining to such individual; and 

‘‘(iii) any disposition to a notation revealed 
in subparagraph (B), including acquittal, sen-
tencing, correctional supervision, or release. 

‘‘(B) the term ‘Integrated Automated Fin-
gerprint Identification System of the Federal 
Bureau of Investigation (IAFIS)’ means the na-
tional depository for fingerprint, biometric, and 

criminal history information, through which 
fingerprints are processed electronically. 

‘‘(6) Nothing in this subsection shall pre-
clude the Attorney General from authorizing or 
requiring criminal history record checks on indi-
viduals employed or seeking employment in posi-
tions vital to the Nation’s critical infrastructure 
or key resources as those terms are defined in 
section 1016(e) of Public Law 107–56 (42 U.S.C. 
5195c(e)) and section 2(9) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 101(9)), if pursuant to 
a law or Executive order.’’. 

(b) REPORT TO CONGRESS.—
(1) IN GENERAL.—Not later than 60 days 

after the conclusion of the pilot program, the 
Attorney General shall report to the appropriate 
committees of Congress regarding all statutory 
requirements for criminal history record checks 
that are required to be conducted by the Depart-
ment of Justice or any of its components. 

(2) IDENTIFICATION OF INFORMATION.—The 
Attorney General shall identify the number of 
records requested, including the type of infor-
mation requested, usage of different terms and 
definitions regarding criminal history informa-
tion, and the variation in fees charged for such 
information and who pays such fees. 

(3) RECOMMENDATIONS.—The Attorney Gen-
eral shall make recommendations for consoli-
dating the existing procedures into a unified 
procedure consistent with that provided in sec-
tion 534(f) of title 28, United States Code, as 
amended by this subtitle. In making the rec-
ommendations to Congress, the Attorney Gen-
eral shall consider—

(A) the effectiveness of utilizing commer-
cially available databases as a supplement to 
IAFIS criminal history information checks; 

(B) the effectiveness of utilizing State data-
bases as a supplement to IAFIS criminal history 
information checks; 

(C) any feasibility studies by the Depart-
ment of Justice of the FBI’s resources and struc-
ture to establish a system to provide criminal 
history information; and 

(D) privacy rights and other employee pro-
tections to include employee consent, access to 
the records used if employment was denied, an 
appeal mechanism, and penalties for misuse of 
the information. 
SEC. 2143. PROTECT ACT. 

Public law 108–21 is amended—
(1) in section 108(a)(2)(A) by striking ‘‘an 18 

month’’ and inserting ‘‘a 30-month’’; and 
(2) in section 108(a)(3)(A) by striking ‘‘an 

18-month’’ and inserting ‘‘a 30-month’’. 
SEC. 2144. REVIEWS OF CRIMINAL RECORDS OF 

APPLICANTS FOR PRIVATE SECU-
RITY OFFICER EMPLOYMENT. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘Private Security Officer Employment 
Authorization Act of 2004’’. 

(b) FINDINGS.—Congress finds that—
(1) employment of private security officers 

in the United States is growing rapidly; 
(2) private security officers function as an 

adjunct to, but not a replacement for, public 
law enforcement by helping to reduce and pre-
vent crime; 

(3) such private security officers protect in-
dividuals, property, and proprietary informa-
tion, and provide protection to such diverse op-
erations as banks, hospitals, research and devel-
opment centers, manufacturing facilities, de-
fense and aerospace contractors, high tech-
nology businesses, nuclear power plants, chem-
ical companies, oil and gas refineries, airports, 
communication facilities and operations, office 
complexes, schools, residential properties, apart-
ment complexes, gated communities, and others; 

(4) sworn law enforcement officers provide 
significant services to the citizens of the United 
States in its public areas, and are supplemented 
by private security officers; 

(5) the threat of additional terrorist attacks 
requires cooperation between public and private 
sectors and demands professional, reliable, and 
responsible security officers for the protection of 
people, facilities, and institutions; 
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(6) the trend in the Nation toward growth in 

such security services has accelerated rapidly; 
(7) such growth makes available more public 

sector law enforcement officers to combat serious 
and violent crimes, including terrorism; 

(8) the American public deserves the employ-
ment of qualified, well-trained private security 
personnel as an adjunct to sworn law enforce-
ment officers; and 

(9) private security officers and applicants 
for private security officer positions should be 
thoroughly screen and trained. 

(c) DEFINITIONS.—In this Act: 
(1) EMPLOYEE.—The term ‘‘employee’’ in-

cludes both a current employee and an appli-
cant for employment as a private security offi-
cer. 

(2) AUTHORIZED EMPLOYER.—The term ‘‘au-
thorized employer’’ means any person that—

(A) employs private security officers; and 
(B) is authorized by regulations promul-

gated by the Attorney General to request a 
criminal history record information search of an 
employee through a State identification bureau 
pursuant to this section. 

(3) PRIVATE SECURITY OFFICER.—The term 
‘‘private security officer’—

(A) means an individual other than an em-
ployee of a Federal, State, or local government, 
whose primary duty is to perform security serv-
ices, full- or part-time, for consideration, wheth-
er armed or unarmed and in uniform or plain 
clothes (except for services excluded from cov-
erage under this Act if the Attorney General de-
termines by regulation that such exclusion 
would serve the public interest); but 

(B) does not include—
(i) employees whose duties are primarily in-

ternal audit or credit functions; 
(ii) employees of electronic security system 

companies acting as technicians or monitors; or 
(iii) employees whose duties primarily in-

volve the secure movement of prisoners. 
(4) SECURITY SERVICES.—The term ‘‘security 

services’’ means acts to protect people or prop-
erty as defined by regulations promulgated by 
the Attorney General. 

(5) STATE IDENTIFICATION BUREAU.—The 
term ‘‘State identification bureau’’ means the 
State entity designated by the Attorney General 
for the submission and receipt of criminal his-
tory record information. 

(d) CRIMINAL HISTORY RECORD INFORMA-
TION SEARCH.—

(1) IN GENERAL.—
(A) SUBMISSION OF FINGERPRINTS.—An au-

thorized employer may submit to the State iden-
tification bureau of a participating State, fin-
gerprints or other means of positive identifica-
tion, as determined by the Attorney General, of 
an employee of such employer for purposes of a 
criminal history record information search pur-
suant to this Act. 

(B) EMPLOYEE RIGHTS.—
(i) PERMISSION.—An authorized employer 

shall obtain written consent from an employee 
to submit to the State identification bureau of a 
participating State the request to search the 
criminal history record information of the em-
ployee under this Act. 

(ii) ACCESS.—An authorized employer shall 
provide to the employee confidential access to 
any information relating to the employee re-
ceived by the authorized employer pursuant to 
this Act. 

(C) PROVIDING INFORMATION TO THE STATE 
IDENTIFICATION BUREAU.—Upon receipt of a re-
quest for a criminal history record information 
search from an authorized employer pursuant to 
this Act, submitted through the State identifica-
tion bureau of a participating State, the Attor-
ney General shall—

(i) search the appropriate records of the 
Criminal Justice Information Services Division 
of the Federal Bureau of Investigation; and 

(ii) promptly provide any resulting identi-
fication and criminal history record information 
to the submitting State identification bureau re-
questing the information. 

(D) USE OF INFORMATION.—
(i) IN GENERAL.—Upon receipt of the crimi-

nal history record information from the Attor-
ney General by the State identification bureau, 
the information shall be used only as provided 
in clause (ii). 

(ii) TERMS.—In the case of—
(I) a participating State that has no State 

standards for qualification to be a private secu-
rity officer, the State shall notify an authorized 
employer as to the fact of whether an employee 
has been—

(aa) convicted of a felony, an offense in-
volving dishonesty or a false statement if the 
conviction occurred during the previous 10 
years, or an offense involving the use or at-
tempted use of physical force against the person 
of another if the conviction occurred during the 
previous 10 years; or 

(bb) charged with a criminal felony for 
which there has been no resolution during the 
preceding 365 days; or 

(II) a participating State that has State 
standards for qualification to be a private secu-
rity officer, the State shall use the information 
received pursuant to this Act in applying the 
State standards and shall only notify the em-
ployer of the results of the application of the 
State standards. 

(E) FREQUENCY OF REQUESTS.—An author-
ized employer may request a criminal history 
record information search for an employee only 
once every 12 months of continuous employment 
by that employee unless the authorized em-
ployer has good cause to submit additional re-
quests. 

(2) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the At-
torney General shall issue such final or interim 
final regulations as may be necessary to carry 
out this Act, including—

(A) measures relating to the security, con-
fidentiality, accuracy, use, submission, dissemi-
nation, destruction of information and audits, 
and record keeping; 

(B) standards for qualification as an au-
thorized employer; and 

(C) the imposition of reasonable fees nec-
essary for conducting the background checks. 

(3) CRIMINAL PENALTIES FOR USE OF INFOR-
MATION.—Whoever knowingly and intentionally 
uses any information obtained pursuant to this 
Act other than for the purpose of determining 
the suitability of an individual for employment 
as a private security officer shall be fined under 
title 18, United States Code, or imprisoned for 
not more than 2 years, or both. 

(4) USER FEES.—
(A) IN GENERAL.—The Director of the Fed-

eral Bureau of Investigation may—
(i) collect fees to process background checks 

provided for by this Act; and 
(ii) establish such fees at a level to include 

an additional amount to defray expenses for the 
automation of fingerprint identification and 
criminal justice information services and associ-
ated costs. 

(B) LIMITATIONS.—Any fee collected under 
this subsection—

(i) shall, consistent with Public Law 101–515 
and Public Law 104–99, be credited to the appro-
priation to be used for salaries and other ex-
penses incurred through providing the services 
described in such Public Laws and in subpara-
graph (A); 

(ii) shall be available for expenditure only 
to pay the costs of such activities and services; 
and 

(iii) shall remain available until expended. 
(C) STATE COSTS.—Nothing in this Act shall 

be construed as restricting the right of a State to 
assess a reasonable fee on an authorized em-
ployer for the costs to the State of administering 
this Act. 

(5) STATE OPT OUT.—A State may decline to 
participate in the background check system au-
thorized by this Act by enacting a law or issuing 
an order by the Governor (if consistent with 
State law) providing that the State is declining 
to participate pursuant to this subsection. 

SEC. 2145. TASK FORCE ON CLEARINGHOUSE FOR 
IAFIS CRIMINAL HISTORY RECORDS. 

Not later than 60 days after the date of en-
actment of this Act, the Attorney General shall 
establish a task force to examine the establish-
ment of a national clearinghouse to process 
IAFIS criminal history record requests received 
directly from employers providing private secu-
rity guard services with respect to critical infra-
structure (as defined in section 1016(e) of Public 
Law 107–56 (42 U.S.C. 5195c(e))) and other pri-
vate security guard services. Members of this 
task force shall include representatives of the 
Department of Justice and the Federal Bureau 
of Investigation, in consultation with represent-
atives of the security guard industry. Not later 
than 90 days after the establishment of the task 
force, the Attorney General shall submit to Con-
gress a report outlining how the national clear-
inghouse shall be established, and specifying a 
date certain (within one year of the enactment 
of this Act) by which the national clearinghouse 
will begin operations. 
SEC. 2146. CLARIFICATION OF PURPOSE. 

The clearinghouse described in section 2145 
shall only process criminal history record re-
quests pertaining to employees or prospective 
employees of the private security guard service 
making the request pursuant to that section. 

Subtitle G—Protection of United States 
Aviation System From Terrorist Attacks 

SEC. 2171. PROVISION FOR THE USE OF BIOMET-
RIC OR OTHER TECHNOLOGY. 

(a) USE OF BIOMETRIC TECHNOLOGY.—Sec-
tion 44903(h) of title 49, United States Code, is 
amended—

(1) in paragraph (4)(E) by striking ‘‘may 
provide for’’ and inserting ‘‘shall issue, not later 
than 120 days after the date of enactment of 
paragraph (5), guidance for’’; and 

(2) by adding at the end the following: 
‘‘(5) USE OF BIOMETRIC TECHNOLOGY IN AIR-

PORT ACCESS CONTROL SYSTEMS.—In issuing 
guidance under paragraph (4)(E), the Assistant 
Secretary of Homeland Security (Transportation 
Security Administration), in consultation with 
the Attorney General, representatives of the 
aviation industry, the biometrics industry, and 
the National Institute of Standards and Tech-
nology, shall establish, at a minimum—

‘‘(A) comprehensive technical and oper-
ational system requirements and performance 
standards for the use of biometrics in airport ac-
cess control systems (including airport perimeter 
access control systems) to ensure that the bio-
metric systems are effective, reliable, and secure; 

‘‘(B) a list of products and vendors that 
meet such requirements and standards; 

‘‘(C) procedures for implementing biometric 
systems—

‘‘(i) to ensure that individuals do not use an 
assumed identity to enroll in a biometric system; 
and 

‘‘(ii) to resolve failures to enroll, false 
matches, and false non-matches; and 

‘‘(D) best practices for incorporating biomet-
ric technology into airport access control sys-
tems in the most effective manner, including a 
process to best utilize existing airport access 
control systems, facilities, and equipment and 
existing data networks connecting airports. 

‘‘(6) USE OF BIOMETRIC TECHNOLOGY FOR 
LAW ENFORCEMENT OFFICER TRAVEL.—

‘‘(A) IN GENERAL.—Not later than 120 days 
after the date of enactment of this paragraph, 
the Assistant Secretary in consultation with the 
Attorney General shall—

‘‘(i) establish a law enforcement officer trav-
el credential that incorporates biometrics and is 
uniform across all Federal, State, and local gov-
ernment law enforcement agencies; 

‘‘(ii) establish a process by which the travel 
credential will be used to verify the identity of 
a Federal, State, or local government law en-
forcement officer seeking to carry a weapon on 
board an aircraft, without unnecessarily dis-
closing to the public that the individual is a law 
enforcement officer; 
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‘‘(iii) establish procedures—
‘‘(I) to ensure that only Federal, State, and 

local government law enforcement officers are 
issued the travel credential; 

‘‘(II) to resolve failures to enroll, false 
matches, and false non-matches relating to use 
of the travel credential; and 

‘‘(III) to invalidate any travel credential 
that is lost, stolen, or no longer authorized for 
use; 

‘‘(iv) begin issuance of the travel credential 
to each Federal, State, and local government 
law enforcement officer authorized by the As-
sistant Secretary to carry a weapon on board an 
aircraft; and 

‘‘(v) take such other actions with respect to 
the travel credential as the Secretary considers 
appropriate. 

‘‘(B) FUNDING.—There are authorized to be 
appropriated such sums as may be necessary to 
carry out this paragraph. 

‘‘(7) DEFINITIONS.—In this subsection, the 
following definitions apply: 

‘‘(A) BIOMETRIC INFORMATION.—The term 
‘biometric information’ means the distinct phys-
ical or behavioral characteristics that are used 
for identification, or verification of the identity, 
of an individual. 

‘‘(B) BIOMETRICS.—The term ‘biometrics’ 
means a technology that enables the automated 
identification, or verification of the identity, of 
an individual based on biometric information. 

‘‘(C) FAILURE TO ENROLL.—The term ‘failure 
to enroll’ means the inability of an individual to 
enroll in a biometric system due to an insuffi-
ciently distinctive biometric sample, the lack of 
a body part necessary to provide the biometric 
sample, a system design that makes it difficult 
to provide consistent biometric information, or 
other factors. 

‘‘(D) FALSE MATCH.—The term ‘false match’ 
means the incorrect matching of one individ-
ual’s biometric information to another individ-
ual’s biometric information by a biometric sys-
tem. 

‘‘(E) FALSE NON-MATCH.—The term ‘false 
non-match’ means the rejection of a valid iden-
tity by a biometric system. 

‘‘(F) SECURE AREA OF AN AIRPORT.—The 
term ‘secure area of an airport’ means the sterile 
area and the Secure Identification Display Area 
of an airport (as such terms are defined in sec-
tion 1540.5 of title 49, Code of Federal Regula-
tions, or any successor regulation to such sec-
tion).’’. 

(b) FUNDING FOR USE OF BIOMETRIC TECH-
NOLOGY IN AIRPORT ACCESS CONTROL SYS-
TEMS.—

(1) GRANT AUTHORITY.—Section 44923(a) of 
title 49, United States Code, is amended—

(A) by striking ‘‘and’’ at the end of para-
graph (3); 

(B) by redesignating paragraph (4) as para-
graph (5); and 

(C) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) for projects to implement biometric 
technologies in accordance with guidance issued 
under section 44903(h)(4)(E); and’’. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
Section 44923(i)(1) of such title is amended by 
striking ‘‘$250,000,000 for each of fiscal years 
2004 through 2007’’ and inserting ‘‘$250,000,000 
for fiscal year 2004, $345,000,000 for fiscal year 
2005, and $250,000,000 for each of fiscal years 
2006 and 2007’’. 
SEC. 2172. TRANSPORTATION SECURITY STRA-

TEGIC PLANNING. 
Section 44904 of title 49, United States Code, 

is amended—
(1) by redesignating subsection (c) as sub-

section (e); and 
(2) by inserting after subsection (b) the fol-

lowing: 
‘‘(c) TRANSPORTATION SECURITY STRATEGIC 

PLANNING.—
‘‘(1) IN GENERAL.—The Secretary of Home-

land Security shall prepare and update, as 

needed, a transportation sector specific plan 
and transportation modal security plans in ac-
cordance with this section. 

‘‘(2) CONTENTS.—At a minimum, the modal 
security plan for aviation prepared under para-
graph (1) shall—

‘‘(A) set risk-based priorities for defending 
aviation assets; 

‘‘(B) select the most practical and cost-effec-
tive methods for defending aviation assets; 

‘‘(C) assign roles and missions to Federal, 
State, regional, and local authorities and to 
stakeholders; 

‘‘(D) establish a damage mitigation and re-
covery plan for the aviation system in the event 
of a terrorist attack; and 

‘‘(E) include a threat matrix document that 
outlines each threat to the United States civil 
aviation system and the corresponding layers of 
security in place to address such threat. 

‘‘(3) REPORTS.—Not later than 180 days 
after the date of enactment of the subsection 
and annually thereafter, the Secretary shall 
submit to the Committee on Transportation and 
Infrastructure of the House of Representatives 
and the Committee on Commerce, Science, and 
Transportation of the Senate a report con-
taining the plans prepared under paragraph (1), 
including any updates to the plans. The report 
may be submitted in a classified format. 

‘‘(d) OPERATIONAL CRITERIA.—Not later 
than 90 days after the date of submission of the 
report under subsection (c)(3), the Assistant Sec-
retary of Homeland Security (Transportation 
Security Administration) shall issue operational 
criteria to protect airport infrastructure and op-
erations against the threats identified in the 
plans prepared under subsection (c)(1) and shall 
approve best practices guidelines for airport as-
sets.’’. 
SEC. 2173. NEXT GENERATION AIRLINE PAS-

SENGER PRESCREENING. 
(a) IN GENERAL.—Section 44903(j)(2) of title 

49, United States Code, is amended by adding at 
the end the following: 

‘‘(C) NEXT GENERATION AIRLINE PASSENGER 
PRESCREENING.—

‘‘(i) COMMENCEMENT OF TESTING.—Not later 
than November 1, 2004, the Assistant Secretary 
of Homeland Security (Transportation Security 
Administration), or the designee of the Assistant 
Secretary, shall commence testing of a next gen-
eration passenger prescreening system that will 
allow the Department of Homeland Security to 
assume the performance of comparing passenger 
name records to the automatic selectee and no 
fly lists, utilizing all appropriate records in the 
consolidated and integrated terrorist watchlist 
maintained by the Federal Government. 

‘‘(ii) ASSUMPTION OF FUNCTION.—Not later 
than 180 days after completion of testing under 
clause (i), the Assistant Secretary, or the des-
ignee of the Assistant Secretary, shall assume 
the performance of the passenger prescreening 
function of comparing passenger name records 
to the automatic selectee and no fly lists and 
utilize all appropriate records in the consoli-
dated and integrated terrorist watchlist main-
tained by the Federal Government in performing 
that function. 

‘‘(iii) REQUIREMENTS.—In assuming per-
formance of the function under clause (i), the 
Assistant Secretary shall—

‘‘(I) establish a procedure to enable airline 
passengers, who are delayed or prohibited from 
boarding a flight because the next generation 
passenger prescreening system determined that 
they might pose a security threat, to appeal 
such determination and correct information con-
tained in the system; 

‘‘(II) ensure that Federal Government data-
bases that will be used to establish the identity 
of a passenger under the system will not 
produce a large number of false positives; 

‘‘(III) establish an internal oversight board 
to oversee and monitor the manner in which the 
system is being implemented; 

‘‘(IV) establish sufficient operational safe-
guards to reduce the opportunities for abuse; 

‘‘(V) implement substantial security meas-
ures to protect the system from unauthorized ac-
cess; 

‘‘(VI) adopt policies establishing effective 
oversight of the use and operation of the system; 
and 

‘‘(VII) ensure that there are no specific pri-
vacy concerns with the technological architec-
ture of the system. 

‘‘(iv) PASSENGER NAME RECORDS.—Not later 
than 60 days after the completion of the testing 
of the next generation passenger prescreening 
system, the Assistant Secretary shall require air 
carriers to supply to the Assistant Secretary the 
passenger name records needed to begin imple-
menting the next generation passenger 
prescreening system.

‘‘(D) PRESCREENING INTERNATIONAL PAS-
SENGERS.—Not later than 60 days after date of 
enactment of this subparagraph, the Secretary 
of Homeland Security, or the designee of the 
Secretary, shall issue a notice of proposed rule-
making that will allow the Department of Home-
land Security to compare passenger name 
records for any international flight to or from 
the United States against the consolidated and 
integrated terrorist watchlist maintained by the 
Federal Government before departure of the 
flight. 

‘‘(E) SCREENING OF EMPLOYEES AGAINST 
WATCHLIST.—The Assistant Secretary of Home-
land Security (Transportation Security Adminis-
tration), in coordination with the Secretary of 
Transportation and the Administrator of the 
Federal Aviation Administration, shall ensure 
that individuals are screened against all appro-
priate records in the consolidated and inte-
grated terrorist watchlist maintained by the 
Federal Government before—

‘‘(i) being certificated by the Federal Avia-
tion Administration; 

‘‘(ii) being issued a credential for access to 
the secure area of an airport; or 

‘‘(iii) being issued a credential for access to 
the air operations area (as defined in section 
1540.5 of title 49, Code of Federal Regulations, 
or any successor regulation to such section) of 
an airport.

‘‘(F) APPEAL PROCEDURES.—
‘‘(i) IN GENERAL.—The Assistant Secretary 

shall establish a timely and fair process for indi-
viduals identified as a threat under one or more 
of subparagraphs (C), (D), and (E) to appeal to 
the Transportation Security Administration the 
determination and correct any erroneous infor-
mation. 

‘‘(ii) RECORDS.—The process shall include 
the establishment of a method by which the As-
sistant Secretary will be able to maintain a 
record of air passengers who have been 
misidentified and have corrected erroneous in-
formation. To prevent repeated delays of 
misidentified passengers, the Transportation Se-
curity Administration record shall contain in-
formation determined by the Assistant Secretary 
to authenticate the identity of such a passenger. 

‘‘(G) DEFINITION.—In this paragraph, the 
term ‘secure area of an airport’ means the sterile 
area and the Secure Identification Display Area 
of an airport (as such terms are defined in sec-
tion 1540.5 of title 49, Code of Federal Regula-
tions, or any successor regulation to such sec-
tion).’’. 

(b) GAO REPORT.—
(1) IN GENERAL.—Not later than 90 days 

after the date on which the Assistant Secretary 
of Homeland Security (Transportation Security 
Administration) assumes performance of the 
passenger prescreening function under section 
44903(j)(2)(C)(ii) of title 49, United States Code, 
the Comptroller General shall submit to the ap-
propriate congressional committees a report on 
the assumption of such function. The report 
may be submitted in a classified format. 

(2) CONTENTS.—The report under paragraph 
(1) shall address—

(A) whether a system exists in the next gen-
eration passenger prescreening system whereby 
aviation passengers, determined to pose a threat 
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and either delayed or prohibited from boarding 
their scheduled flights by the Transportation 
Security Administration, may appeal such a de-
cision and correct erroneous information; 

(B) the sufficiency of identifying informa-
tion contained in passenger name records and 
any government databases for ensuring that a 
large number of false positives will not result 
under the next generation passenger 
prescreening system in a significant number of 
passengers being treated as a threat mistakenly 
or in security resources being diverted; 

(C) whether the Transportation Security 
Administration stress tested the next generation 
passenger prescreening system; 

(D) whether an internal oversight board has 
been established in the Department of Homeland 
Security to monitor the next generation pas-
senger prescreening system; 

(E) whether sufficient operational safe-
guards have been established to prevent the op-
portunities for abuse of the system; 

(F) whether substantial security measures 
are in place to protect the passenger 
prescreening database from unauthorized ac-
cess; 

(G) whether policies have been adopted for 
the effective oversight of the use and operation 
of the system; 

(H) whether specific privacy concerns still 
exist with the system; and 

(I) whether appropriate life cycle cost esti-
mates have been developed, and a benefit and 
cost analysis has been performed, for the sys-
tem. 
SEC. 2174. DEPLOYMENT AND USE OF EXPLOSIVE 

DETECTION EQUIPMENT AT AIR-
PORT SCREENING CHECKPOINTS. 

(a) NONMETALLIC WEAPONS AND EXPLO-
SIVES.—In order to improve security, the Assist-
ant Secretary of Homeland Security (Transpor-
tation Security Administration) shall give pri-
ority to developing, testing, improving, and de-
ploying technology at screening checkpoints at 
airports that will detect nonmetallic weapons 
and explosives on the person of individuals, in 
their clothing, or in their carry-on baggage or 
personal property and shall ensure that the 
equipment alone, or as part of an integrated 
system, can detect under realistic operating con-
ditions the types of nonmetallic weapons and 
explosives that terrorists would likely try to 
smuggle aboard an air carrier aircraft. 

(b) STRATEGIC PLAN FOR DEPLOYMENT AND 
USE OF EXPLOSIVE DETECTION EQUIPMENT AT 
AIRPORT SCREENING CHECKPOINTS.—

(1) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the As-
sistant Secretary shall transmit to the appro-
priate congressional committees a strategic plan 
to promote the optimal utilization and deploy-
ment of explosive detection devices at airports to 
screen individuals and their carry-on baggage 
or personal property, including walk-through 
explosive detection portals, document scanners, 
shoe scanners, backscatter x-ray scanners, and 
any other explosive detection equipment for use 
at a screening checkpoint. The plan may be 
transmitted in a classified format. 

(2) CONTENTS.—The strategic plan shall in-
clude descriptions of the operational applica-
tions of explosive detection equipment at airport 
screening checkpoints, a deployment schedule 
and quantities of equipment needed to imple-
ment the plan, and funding needs for implemen-
tation of the plan, including a financing plan 
that provides for leveraging non-Federal fund-
ing. 
SEC. 2175. PILOT PROGRAM TO EVALUATE USE OF 

BLAST-RESISTANT CARGO AND BAG-
GAGE CONTAINERS. 

(a) IN GENERAL.—Beginning not later than 
180 days after the date of enactment of this Act, 
the Assistant Secretary of Homeland Security 
(Transportation Security Administration) shall 
carry out a pilot program to evaluate the use of 
blast-resistant containers for cargo and baggage 
on passenger aircraft to minimize the potential 
effects of detonation of an explosive device. 

(b) INCENTIVES FOR PARTICIPATION IN PILOT 
PROGRAM.—

(1) IN GENERAL.—As part of the pilot pro-
gram, the Assistant Secretary shall provide in-
centives to air carriers to volunteer to test the 
use of blast-resistant containers for cargo and 
baggage on passenger aircraft. 

(2) APPLICATIONS.—To volunteer to partici-
pate in the incentive program, an air carrier 
shall submit to the Assistant Secretary an appli-
cation that is in such form and contains such 
information as the Assistant Secretary requires. 

(3) TYPES OF ASSISTANCE.—Assistance pro-
vided by the Assistant Secretary to air carriers 
that volunteer to participate in the pilot pro-
gram shall include the use of blast-resistant 
containers and financial assistance to cover in-
creased costs to the carriers associated with the 
use and maintenance of the containers, includ-
ing increased fuel costs. 

(c) REPORT.—Not later than one year after 
the date of enactment of this Act, the Assistant 
Secretary shall submit to appropriate congres-
sional committees a report on the results of the 
pilot program. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this section $2,000,000. Such sums shall re-
main available until expended. 
SEC. 2176. AIR CARGO SCREENING TECHNOLOGY. 

The Transportation Security Administration 
shall develop technology to better identify, 
track, and screen air cargo. 
SEC. 2177. AIRPORT CHECKPOINT SCREENING EX-

PLOSIVE DETECTION. 
Section 44940 of title 49, United States Code, 

is amended by adding at the end the following: 
‘‘(i) CHECKPOINT SCREENING SECURITY 

FUND.—
‘‘(1) ESTABLISHMENT.—There is established 

in the Department of Homeland Security a fund 
to be known as the ‘Checkpoint Screening Secu-
rity Fund’. 

‘‘(2) DEPOSITS.—In each of fiscal years 2005 
and 2006, after amounts are made available 
under section 44923(h), the next $30,000,000 de-
rived from fees received under subsection (a)(1) 
shall be available to be deposited in the Fund. 

‘‘(3) FEES.—The Secretary of Homeland Se-
curity shall impose the fee authorized by sub-
section (a)(1) so as to collect at least $30,000,000 
in each of fiscal years 2005 and 2006 for deposit 
into the Fund. 

‘‘(4) AVAILABILITY OF AMOUNTS.—Amounts 
in the Fund shall be available for the purchase, 
deployment, and installation of equipment to 
improve the ability of security screening per-
sonnel at screening checkpoints to detect explo-
sives.’’. 
SEC. 2178. NEXT GENERATION SECURITY CHECK-

POINT. 
(a) PILOT PROGRAM.—The Transportation 

Security Administration shall develop, not later 
than 120 days after the date of enactment of this 
Act, and conduct a pilot program to test, inte-
grate, and deploy next generation security 
checkpoint screening technology at not less 
than 5 airports in the United States. 

(b) HUMAN FACTOR STUDIES.—The Adminis-
tration shall conduct human factors studies to 
improve screener performance as part of the 
pilot program under subsection (a). 
SEC. 2179. PENALTY FOR FAILURE TO SECURE 

COCKPIT DOOR. 
(a) CIVIL PENALTY.—Section 46301(a) of title 

49, United States Code, is amended by adding at 
the end the following: 

‘‘(6) PENALTY FOR FAILURE TO SECURE 
FLIGHT DECK DOOR.—Any person holding a part 
119 certificate under part of title 14, Code of 
Federal Regulations, is liable to the Government 
for a civil penalty of not more than $25,000 for 
each violation, by the pilot in command of an 
aircraft owned or operated by such person, of 
any Federal regulation that requires that the 
flight deck door be closed and locked when the 
aircraft is being operated.’’. 

(b) TECHNICAL CORRECTIONS.—

(1) COMPROMISE AND SETOFF FOR FALSE IN-
FORMATION.—Section 46302(b)(1) of such title is 
amended by striking ‘‘Secretary of Transpor-
tation’’ and inserting ‘‘Secretary of Homeland 
Security and, for a violation relating to section 
46504, the Secretary of Transportation,’’. 

(2) CARRYING A WEAPON.—Section 46303 of 
such title is amended—

(A) in subsection (b)(1) by striking ‘‘Sec-
retary of Transportation’’ and inserting ‘‘Sec-
retary of Homeland Security’’; and 

(B) in subsection (c)(2) by striking ‘‘Under 
Secretary of Transportation for Security’’ and 
inserting ‘‘Secretary of Homeland Security’’. 

(3) ADMINISTRATIVE IMPOSITION OF PEN-
ALTIES.—Section 46301(d) of such title is amend-
ed—

(A) in the first sentence of paragraph (2) by 
striking ‘‘46302, 46303,’’ and inserting ‘‘46302 (for 
a violation relating to section 46504),’’; 

(B) in the second sentence of paragraph 
(2)—

(i) by striking ‘‘Under Secretary of Trans-
portation for Security’’ and inserting ‘‘Secretary 
of Homeland Security’’; and 

(ii) by striking ‘‘44909)’’ and inserting 
‘‘44909), 46302 (except for a violation relating to 
section 46504), 46303,’’; 

(C) in each of paragraphs (2), (3), and (4) by 
striking ‘‘Under Secretary or’’ and inserting 
‘‘Secretary of Homeland Security or’’; and 

(D) in paragraph (4)(A) by moving clauses 
(i), (ii), and (iii) 2 ems to the left. 
SEC. 2180. FEDERAL AIR MARSHAL ANONYMITY. 

The Director of the Federal Air Marshal 
Service of the Department of Homeland Security 
shall continue to develop operational initiatives 
to protect the anonymity of Federal air mar-
shals. 
SEC. 2181. FEDERAL LAW ENFORCEMENT 

COUNTERTERRORISM TRAINING. 
(a) The Assistant Secretary for Immigration 

and Customs Enforcement and the Director of 
Federal Air Marshal Service of the Department 
of Homeland Security, in coordination with the 
Assistant Secretary of Homeland Security 
(Transportation Security Administration), shall 
make available appropriate in-flight 
counterterrorism and weapons handling proce-
dures and tactics training to Federal law en-
forcement officers who fly while on duty. 

(b) The Assistant Secretary for Immigration 
and Customs Enforcement and the Director of 
Federal Air Marshal Service of the Department 
of Homeland Security, in coordination with the 
Assistant Secretary of Homeland Security 
(Transportation Security Administration), shall 
ensure that Transportation Security Adminis-
tration screeners and Federal Air Marshals re-
ceive training in identifying fraudulent identi-
fication documents, including fraudulent or ex-
pired Visas and Passports. Such training shall 
also be made available to other Federal law en-
forcement agencies and local law enforcement 
agencies located in border states. 
SEC. 2182. FEDERAL FLIGHT DECK OFFICER 

WEAPON CARRIAGE PILOT PRO-
GRAM. 

(a) IN GENERAL.—Not later than 90 days 
after the date of enactment of this Act, the As-
sistant Secretary of Homeland Security (Trans-
portation Security Administration) shall imple-
ment a pilot program to allow pilots partici-
pating in the Federal flight deck officer program 
to transport their firearms on their persons. The 
Assistant Secretary may prescribe any training, 
equipment, or procedures including procedures 
for reporting of missing, lost or stolen firearms, 
that the Assistant Secretary determines nec-
essary to ensure safety and maximize weapon 
retention. 

(b) REVIEW.—Not later than 1 year after the 
date of initiation of the pilot program, the As-
sistant Secretary shall conduct a review of the 
safety record of the pilot program and transmit 
a report on the results of the review to the ap-
propriate congressional committees. 

(c) OPTION.—If the Assistant Secretary as 
part of the review under subsection (b) deter-
mines that the safety level obtained under the 
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pilot program is comparable to the safety level 
determined under existing methods of pilots car-
rying firearms on aircraft, the Assistant Sec-
retary shall allow all pilots participating in the 
Federal flight deck officer program the option of 
carrying their firearm on their person subject to 
such requirements as the Assistant Secretary de-
termines appropriate. 
SEC. 2183. REGISTERED TRAVELER PROGRAM. 

The Transportation Security Administration 
shall expedite implementation of the registered 
traveler program. 
SEC. 2184. WIRELESS COMMUNICATION. 

(a) STUDY.—The Transportation Security 
Administration, in consultation with the Fed-
eral Aviation Administration, shall conduct a 
study to determine the viability of providing de-
vices or methods, including wireless methods, to 
enable a flight crew to discreetly notify the pilot 
in the case of a security breach or safety issue 
occurring in the cabin. 

(b) MATTERS TO BE CONSIDERED.—In con-
ducting the study, the Transportation Security 
Administration and the Federal Aviation Ad-
ministration shall consider technology that is 
readily available and can be quickly integrated 
and customized for use aboard aircraft for flight 
crew communication. 

(c) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Transpor-
tation Security Administration shall submit to 
the appropriate congressional committees a re-
port on the results of the study. 
SEC. 2185. SECONDARY FLIGHT DECK BARRIERS. 

Not later than 6 months after the date of en-
actment of this Act, the Assistant Secretary of 
Homeland Security (Transportation Security 
Administration) shall transmit to the appro-
priate congressional committees a report on the 
costs and benefits associated with the use of sec-
ondary flight deck barriers and whether the use 
of such barriers should be mandated for all air 
carriers. The Assistant Secretary may transmit 
the report in a classified format. 
SEC. 2186. EXTENSION. 

Section 48301(a) of title 49, United States 
Code, is amended by striking ‘‘and 2005’’ and in-
serting ‘‘2005, and 2006’’. 
SEC. 2187. PERIMETER SECURITY. 

(a) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Assistant 
Secretary of Homeland Security (Transportation 
Security Administration), in consultation with 
airport operators and law enforcement authori-
ties, shall develop and submit to the appropriate 
congressional committee a report on airport pe-
rimeter security. The report may be submitted in 
a classified format. 

(b) CONTENTS.—The report shall include—
(1) an examination of the feasibility of ac-

cess control technologies and procedures, in-
cluding the use of biometrics and other methods 
of positively identifying individuals prior to 
entry into secure areas of airports, and provide 
best practices for enhanced perimeter access 
control techniques; and 

(2) an assessment of the feasibility of phys-
ically screening all individuals prior to entry 
into secure areas of an airport and additional 
methods for strengthening the background vet-
ting process for all individuals credentialed to 
gain access to secure areas of airports. 
SEC. 2188. IN-LINE CHECKED BAGGAGE SCREEN-

ING. 
The Secretary of Homeland Security shall 

take such action as may be necessary to expe-
dite the installation and use of advanced in-line 
baggage-screening equipment at commercial air-
ports. 
SEC. 2189. DEFINITIONS. 

In this title, the following definitions apply: 
(1) APPROPRIATE CONGRESSIONAL COM-

MITTEE.—The term ‘‘appropriate congressional 
committees’’ means the Committee on Transpor-
tation and Infrastructure of the House of Rep-
resentatives and the Committee on Commerce, 
Science, and Transportation of the Senate. 

(2) AIR CARRIER.—The term ‘‘air carrier’’ 
has the meaning such term has under section 
40102 of title 49, United States Code. 

(3) SECURE AREA OF AN AIRPORT.—The term 
‘‘secure area of an airport’’ means the sterile 
area and the Secure Identification Display Area 
of an airport (as such terms are defined in sec-
tion 1540.5 of title 49, Code of Federal Regula-
tions, or any successor regulation to such sec-
tion). 

Subtitle H—Other Matters 
SEC. 2191. GRAND JURY INFORMATION SHARING. 

(a) RULE AMENDMENTS.—Rule 6(e) of the 
Federal Rules of Criminal Procedure is amend-
ed—

(1) in paragraph (3)—
(A) in subparagraph (A)(ii), by striking ‘‘or 

state subdivision or of an Indian tribe’’ and in-
serting ‘‘, state subdivision, Indian tribe, or for-
eign government’’; 

(B) in subparagraph (D)—
(i) by inserting after the first sentence the 

following: ‘‘An attorney for the government may 
also disclose any grand-jury matter involving a 
threat of actual or potential attack or other 
grave hostile acts of a foreign power or an agent 
of a foreign power, domestic or international 
sabotage, domestic or international terrorism, or 
clandestine intelligence gathering activities by 
an intelligence service or network of a foreign 
power or by an agent of a foreign power, within 
the United States or elsewhere, to any appro-
priate Federal, State, state subdivision, Indian 
tribal, or foreign government official for the 
purpose of preventing or responding to such a 
threat.’’; and 

(ii) in clause (i)—
(I) by striking ‘‘federal’’; and 
(II) by adding at the end the following: 

‘‘Any State, state subdivision, Indian tribal, or 
foreign government official who receives infor-
mation under Rule 6(e)(3)(D) may use the infor-
mation only consistent with such guidelines as 
the Attorney General and the National Intel-
ligence Director shall jointly issue.’’; and 

(C) in subparagraph (E)—
(i) by redesignating clauses (iii) and (iv) as 

clauses (iv) and (v), respectively; 
(ii) by inserting after clause (ii) the fol-

lowing: 
‘‘(iii) at the request of the government, 

when sought by a foreign court or prosecutor for 
use in an official criminal investigation;’’; and 

(iii) in clause (iv), as redesignated—
(I) by striking ‘‘state or Indian tribal’’ and 

inserting ‘‘State, Indian tribal, or foreign’’; and 
(II) by striking ‘‘or Indian tribal official’’ 

and inserting ‘‘Indian tribal, or foreign govern-
ment official’’; and 

(2) in paragraph (7), by inserting ‘‘, or of 
guidelines jointly issued by the Attorney Gen-
eral and Director of Central Intelligence pursu-
ant to Rule 6,’’ after ‘‘Rule 6’’. 

(b) CONFORMING AMENDMENT.—Section 
203(c) of Public Law 107–56 (18 U.S.C. 2517 note) 
is amended by striking ‘‘Rule 6(e)(3)(C)(i)(V) 
and (VI)’’ and inserting ‘‘Rule 6(e)(3)(D)’’. 
SEC. 2192. INTEROPERABLE LAW ENFORCEMENT 

AND INTELLIGENCE DATA SYSTEM. 
(a) FINDINGS.—The Congress finds as fol-

lows: 
(1) The interoperable electronic data system 

know as the ‘‘Chimera system’’, and required to 
be developed and implemented by section 
202(a)(2) of the Enhanced Border Security and 
Visa Entry Reform Act of 2002 (8 U.S.C. 
1722(a)(2)), has not in any way been imple-
mented. 

(2) Little progress has been made since the 
enactment of such Act with regard to estab-
lishing a process to connect existing trusted sys-
tems operated independently by the respective 
intelligence agencies. 

(3) It is advisable, therefore, to assign such 
responsibility to the National Intelligence Direc-
tor. 

(4) The National Intelligence Director 
should, pursuant to the amendments made by 

subsection (c), begin systems planning imme-
diately upon assuming office to deliver an in-
terim system not later than 1 year after the date 
of the enactment of this Act, and to deliver the 
fully functional Chimera system not later than 
September 11, 2007. 

(5) Both the interim system, and the fully 
functional Chimera system, should be designed 
so that intelligence officers, Federal law en-
forcement agencies (as defined in section 2 of 
such Act (8 U.S.C. 1701)), operational counter-
terror support center personnel, consular offi-
cers, and Department of Homeland Security en-
forcement officers have access to them. 

(b) PURPOSES.—The purposes of this section 
are as follows: 

(1) To provide the National Intelligence Di-
rector with the necessary authority and re-
sources to establish both an interim data system 
and, subsequently, a fully functional Chimera 
system, to collect and share intelligence and 
operational information with the intelligence 
community (as defined in section 3(4) of the Na-
tional Security Act of 1947 (50 U.S.C. 401a(4)). 

(2) To require the National Intelligence Di-
rector to establish a state-of-the-art Chimera 
system with both biometric identification and 
linguistic capabilities satisfying the best tech-
nology standards. 

(3) To ensure that the National Intelligence 
Center will have a fully functional capability, 
not later than September 11, 2007, for interoper-
able data and intelligence exchange with the 
agencies of the intelligence community (as so de-
fined). 

(c) AMENDMENTS.—
(1) IN GENERAL.—Title II of the Enhanced 

Border Security and Visa Entry Reform Act of 
2002 (8 U.S.C. 1721 et seq.) is amended—

(A) in section 202(a)—
(i) by amending paragraphs (1) and (2) to 

read as follows: 
‘‘(1) INTERIM INTEROPERABLE INTELLIGENCE 

DATA EXCHANGE SYSTEM.—Not later than 1 year 
after assuming office, the National Intelligence 
Director shall establish an interim interoperable 
intelligence data exchange system that will con-
nect the data systems operated independently by 
the entities in the intelligence community and 
by the National Counterterrorism Center, so as 
to permit automated data exchange among all of 
these entities. Immediately upon assuming of-
fice, the National Intelligence Director shall 
begin the plans necessary to establish such in-
terim system. 

‘‘(2) CHIMERA SYSTEM.—Not later than Sep-
tember 11, 2007, the National Intelligence Direc-
tor shall establish a fully functional interoper-
able law enforcement and intelligence electronic 
data system within the National 
Counterterrorism Center to provide immediate 
access to information in databases of Federal 
law enforcement agencies and the intelligence 
community that is necessary to identify terror-
ists, and organizations and individuals that 
support terrorism. The system established under 
this paragraph shall referred to as the ‘Chimera 
system’. ’’; 

(ii) in paragraph (3)—
(I) by striking ‘‘President’’ and inserting 

‘‘National Intelligence Director’’; and 
(II) by striking ‘‘the data system’’ and in-

serting ‘‘the interim system described in para-
graph (1) and the Chimera system described in 
paragraph (2)’’; 

(iii) in paragraph (4)(A), by striking ‘‘The 
data system’’ and all that follows through 
‘‘(2),’’ and inserting ‘‘The interim system de-
scribed in paragraph (1) and the Chimera sys-
tem described in paragraph (2)’’; 

(iv) in paragraph (5)—
(I) in the matter preceding subparagraph 

(A), by striking ‘‘data system under this sub-
section’’ and inserting ‘‘Chimera system de-
scribed in paragraph (2)’’; 

(II) in subparagraph (B), by striking ‘‘and’’ 
at the end; 

(III) in subparagraph (C), by striking the 
period at the end and inserting ‘‘; and’’; and 
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(IV) by adding at the end the following: 
‘‘(D) to any Federal law enforcement or in-

telligence officer authorized to assist in the in-
vestigation, identification, or prosecution of ter-
rorists, alleged terrorists, individuals supporting 
terrorist activities, and individuals alleged to 
support terrorist activities. ’’; and 

(v) in paragraph (6)—
(I) by striking ‘‘President’’ and inserting 

‘‘National Intelligence Director’’; 
(II) by striking ‘‘the data system’’ and all 

that follows through ‘‘(2),’’ and inserting ‘‘the 
interim system described in paragraph (1) and 
the Chimera system described in paragraph (2)’’; 

(B) in section 202(b)—
(i) in paragraph (1), by striking ‘‘The inter-

operable’’ and all that follows through ‘‘sub-
section (a)’’ and inserting ‘‘the Chimera system 
described in subsection (a)(2)’’; 

(ii) in paragraph (2), by striking ‘‘interoper-
able electronic database’’ and inserting ‘‘Chi-
mera system described in subsection (a)(2)’’; and 

(iii) by amending paragraph (4) to read as 
follows: 

‘‘(4) INTERIM REPORTS.—Not later than 6 
months after assuming office, the National In-
telligence Director shall submit a report to the 
appropriate committees of Congress on the 
progress in implementing each requirement of 
this section.’’; 

(C) in section 204—
(i) by striking ‘‘Attorney General’’ each 

place such term appears and inserting ‘‘Na-
tional Intelligence Director’’; 

(ii) in subsection (d)(1), by striking ‘‘Attor-
ney General’s’’ and inserting ‘‘National Intel-
ligence Director’s’’; and 

(D) by striking section 203 and redesig-
nating section 204 as section 203. 

(2) CLERICAL AMENDMENT.—The table of 
contents for the Enhanced Border Security and 
Visa Entry Reform Act of 2002 (8 U.S.C. 1701 et 
seq.) is amended—

(A) by striking the item relating to section 
203; and 

(B) by redesignating the item relating to sec-
tion 204 as relating to section 203. 
SEC. 2193. IMPROVEMENT OF INTELLIGENCE CA-

PABILITIES OF THE FEDERAL BU-
REAU OF INVESTIGATION. 

(a) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States and to meet the intel-
ligence needs of the United States, Congress 
makes the following findings: 

(1) The Federal Bureau of Investigation has 
made significant progress in improving its intel-
ligence capabilities. 

(2) The Federal Bureau of Investigation 
must further enhance and fully institutionalize 
its ability to prevent, preempt, and disrupt ter-
rorist threats to our homeland, our people, our 
allies, and our interests. 

(3) The Federal Bureau of Investigation 
must collect, process, share, and disseminate, to 
the greatest extent permitted by applicable law, 
to the President, the Vice President, and other 
officials in the Executive Branch, all terrorism 
information and other information necessary to 
safeguard our people and advance our national 
and homeland security interests. 

(4) The Federal Bureau of Investigation 
must move towards full and seamless coordina-
tion and cooperation with all other elements of 
the Intelligence Community, including full par-
ticipation in, and support to, the National 
Counterterrorism Center. 

(5) The Federal Bureau of Investigation 
must strengthen its pivotal role in coordination 
and cooperation with Federal, State, tribal, and 
local law enforcement agencies to ensure the 
necessary sharing of information for 
counterterrorism and criminal law enforcement 
purposes. 

(6) The Federal Bureau of Investigation 
must perform its vital intelligence functions in a 
manner consistent with both with national in-
telligence priorities and respect for privacy and 
other civil liberties under the Constitution and 
laws of the United States. 

(b) IMPROVEMENT OF INTELLIGENCE CAPA-
BILITIES.—The Director of the Federal Bureau 
of Investigation shall establish a comprehensive 
intelligence program for—

(1) intelligence analysis, including recruit-
ment and hiring of analysts, analyst training, 
priorities and status for analysis, and analysis 
performance measures; 

(2) intelligence production, including prod-
uct standards, production priorities, informa-
tion sharing and dissemination, and customer 
satisfaction measures; 

(3) production of intelligence that is respon-
sive to national intelligence requirements and 
priorities, including measures of the degree to 
which each FBI headquarters and field compo-
nent is collecting and providing such intel-
ligence; 

(4) intelligence sources, including source 
validation, new source development, and per-
formance measures; 

(5) field intelligence operations, including 
staffing and infrastructure, management proc-
esses, priorities, and performance measures; 

(6) full and seamless coordination and co-
operation with the other components of the In-
telligence Community, consistent with their re-
sponsibilities; and 

(7) sharing of FBI intelligence and informa-
tion across Federal, state, and local govern-
ments, with the private sector, and with foreign 
partners as provided by law or by guidelines of 
the Attorney General. 

(c) INTELLIGENCE DIRECTORATE.—The Direc-
tor of the Federal Bureau of Investigation shall 
establish an Intelligence Directorate within the 
FBI. The Intelligence Directorate shall have the 
authority to manage and direct the intelligence 
operations of all FBI headquarters and field 
components. The Intelligence Directorate shall 
have responsibility for all components and func-
tions of the FBI necessary for—

(1) oversight of FBI field intelligence oper-
ations; 

(2) FBI human source development and 
management; 

(3) FBI collection against nationally-deter-
mined intelligence requirements; 

(4) language services; 
(5) strategic analysis; 
(6) intelligence program and budget man-

agement; and 
(7) the intelligence workforce. 
(d) NATIONAL SECURITY WORKFORCE.—The 

Director of the Federal Bureau of Investigation 
shall establish a specialized, integrated intel-
ligence cadre composed of Special Agents, ana-
lysts, linguists, and surveillance specialists in a 
manner which creates and sustains within the 
FBI a workforce with substantial expertise in, 
and commitment to, the intelligence mission of 
the FBI. The Director shall—

(1) ensure that these FBI employees may 
make their career, including promotion to the 
most senior positions in the FBI, within this ca-
reer track; 

(2) establish intelligence cadre requirements 
for—

(A) training; 
(B) career development and certification; 
(C) recruitment, hiring, and selection; 
(D) integrating field intelligence teams; and 
(E) senior level field management; 
(3) establish intelligence officer certification 

requirements, including requirements for train-
ing courses and assignments to other intel-
ligence, national security, or homeland security 
components of the Executive branch, in order to 
advance to senior operational management posi-
tions in the FBI; 

(4) ensure that the FBI’s recruitment and 
training program enhances its ability to attract 
individuals with educational and professional 
backgrounds in intelligence, international rela-
tions, language, technology, and other skills rel-
evant to the intelligence mission of the FBI; 

(5) ensure that all Special Agents and ana-
lysts employed by the FBI after the date of the 
enactment of this Act shall receive basic train-

ing in both criminal justice matters and intel-
ligence matters; 

(6) ensure that all Special Agents employed 
by the FBI after the date of the enactment of 
this Act, to the maximum extent practicable, be 
given an opportunity to undergo, during their 
early service with the FBI, meaningful assign-
ments in criminal justice matters and in intel-
ligence matters; 

(7) ensure that, to the maximum extent 
practical, Special Agents who specialize in intel-
ligence are afforded the opportunity to work on 
intelligence matters over the remainder of their 
career with the FBI; and 

(8) ensure that, to the maximum extent 
practical, analysts are afforded FBI training 
and career opportunities commensurate with the 
training and career opportunities afforded ana-
lysts in other elements of the intelligence com-
munity. 

(e) FIELD OFFICE MATTERS.—The Director 
of the Federal Bureau of Investigation shall 
take appropriate actions to ensure the integra-
tion of analysis, Special Agents, linguists, and 
surveillance personnel in FBI field intelligence 
components and to provide effective leadership 
and infrastructure to support FBI field intel-
ligence components. The Director shall—

(1) ensure that each FBI field office has an 
official at the level of Assistant Special Agent in 
Charge or higher with responsibility for the FBI 
field intelligence component; and 

(2) to the extent practicable, provide for 
such expansion of special compartmented infor-
mation facilities in FBI field offices as is nec-
essary to ensure the discharge by the field intel-
ligence components of the national security and 
criminal intelligence mission of the FBI. 

(g) BUDGET MATTERS.—The Director of the 
Federal Bureau of Investigation shall, in con-
sultation with the Director of the Office of Man-
agement and Budget, modify the budget struc-
ture of the FBI in order to organize the budget 
according to its four main programs as follows: 

(1) Intelligence. 
(2) Counterterrorism and counterintel-

ligence. 
(3) Criminal enterprise/Federal crimes. 
(4) Criminal justice services. 
(h) REPORTS.—
(1)(A) Not later than 180 days after the date 

of the enactment of this Act, and every twelve 
months thereafter, the Director of the Federal 
Bureau of Investigation shall submit to Con-
gress a report on the progress made as of the 
date of such report in carrying out the require-
ments of this section. 

(B) The Director shall include in the first 
report required by subparagraph (A) an estimate 
of the resources required to complete the expan-
sion of special compartmented information fa-
cilities to carry out the intelligence mission of 
FBI field intelligence components. 

(2) In each annual report required by para-
graph (1)(A) the director shall include—

(A) a report on the progress made by each 
FBI field office during the period covered by 
such review in addressing FBI and national in-
telligence priorities; 

(B) a report assessing the qualifications, 
status, and roles of analysts at FBI head-
quarters and in FBI field offices; and 

(C) a report on the progress of the FBI in 
implementing information-sharing principles. 

(3) A report required by this subsection shall 
be submitted—

(A) to each committee of Congress that has 
jurisdiction over the subject matter of such re-
port; and 

(B) in unclassified form, but may include a 
classified annex.
SEC. 2194. AUTHORIZATION AND CHANGE OF 

COPS PROGRAM TO SINGLE GRANT 
PROGRAM. 

(a) IN GENERAL.—Section 1701 of title I of 
the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3796dd) is amended—

(1) by amending subsection (a) to read as 
follows: 
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‘‘(a) GRANT AUTHORIZATION.—The Attorney 

General shall carry out a single grant program 
under which the Attorney General makes grants 
to States, units of local government, Indian trib-
al governments, other public and private enti-
ties, and multi-jurisdictional or regional con-
sortia for the purposes described in subsection 
(b).’’; 

(2) by striking subsections (b) and (c); 
(3) by redesignating subsection (d) as sub-

section (b), and in that subsection—
(A) by striking ‘‘ADDITIONAL GRANT 

PROJECTS.—Grants made under subsection (a) 
may include programs, projects, and other ac-
tivities to—’’ and inserting ‘‘USES OF GRANT 
AMOUNTS.—The purposes for which grants made 
under subsection (a) may be made are—’’; 

(B) by redesignating paragraphs (1) through 
(12) as paragraphs (6) through (17), respectively; 

(C) by inserting before paragraph (5) (as so 
redesignated) the following new paragraphs: 

‘‘(1) rehire law enforcement officers who 
have been laid off as a result of State and local 
budget reductions for deployment in community-
oriented policing; 

‘‘(2) hire and train new, additional career 
law enforcement officers for deployment in com-
munity-oriented policing across the Nation; 

‘‘(3) procure equipment, technology, or sup-
port systems, or pay overtime, to increase the 
number of officers deployed in community-ori-
ented policing; 

‘‘(4) improve security at schools and on 
school grounds in the jurisdiction of the grantee 
through—

‘‘(A) placement and use of metal detectors, 
locks, lighting, and other deterrent measures; 

‘‘(B) security assessments; 
‘‘(C) security training of personnel and stu-

dents; 
‘‘(D) coordination with local law enforce-

ment; and 
‘‘(E) any other measure that, in the deter-

mination of the Attorney General, may provide 
a significant improvement in security; 

‘‘(5) pay for officers hired to perform intel-
ligence, anti-terror, or homeland security duties 
exclusively;’’; and 

(D) by amending paragraph (9) (as so redes-
ignated) to read as follows: 

‘‘(8) develop new technologies, including 
interoperable communications technologies, 
modernized criminal record technology, and fo-
rensic technology, to assist State and local law 
enforcement agencies in reorienting the empha-
sis of their activities from reacting to crime to 
preventing crime and to train law enforcement 
officers to use such technologies;’’; 

(4) by redesignating subsections (e) through 
(k) as subsections (c) through (i), respectively; 

(5) in subsection (c) (as so redesignated) by 
striking ‘‘subsection (i)’’ and inserting ‘‘sub-
section (g)’’; and 

(6) by adding at the end the following new 
subsection: 

‘‘(j) MATCHING FUNDS FOR SCHOOL SECURITY 
GRANTS.—Notwithstanding subsection (i), in the 
case of a grant under subsection (a) for the pur-
poses described in subsection (b)(4)—

‘‘(1) the portion of the costs of a program 
provided by that grant may not exceed 50 per-
cent; 

‘‘(2) any funds appropriated by Congress for 
the activities of any agency of an Indian tribal 
government or the Bureau of Indian Affairs per-
forming law enforcement functions on any In-
dian lands may be used to provide the non-Fed-
eral share of a matching requirement funded 
under this subsection; and 

‘‘(3) the Attorney General may provide, in 
the guidelines implementing this section, for the 
requirement of paragraph (1) to be waived or al-
tered in the case of a recipient with a financial 
need for such a waiver or alteration.’’. 

(b) CONFORMING AMENDMENT.—Section 1702 
of title I of such Act (42 U.S.C. 3796dd–1) is 
amended in subsection (d)(2) by striking ‘‘sec-
tion 1701(d)’’ and inserting ‘‘section 1701(b)’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
Section 1001(a)(11) of title I of such Act (42 
U.S.C. 3793(a)(11)) is amended—

(1) in subparagraph (A) by striking clause 
(i) and all that follows through the period at the 
end and inserting the following: 

‘‘(i) $1,007,624,000 for fiscal year 2005; 
‘‘(ii) $1,027,176,000 for fiscal year 2006; and 
‘‘(iii) $1,047,119,000 for fiscal year 2007.’’; 

and 
(2) in subparagraph (B)—
(A) by striking ‘‘section 1701(f)’’ and insert-

ing ‘‘section 1701(d)’’; and 
(B) by striking the third sentence. 

Subtitle I—Police Badges 
SEC. 2201. SHORT TITLE. 

This subtitle may be cited as the ‘‘Badge Se-
curity Enhancement Act of 2004’’ . 
SEC. 2202. POLICE BADGES. 

Section 716 of title 18, United States Code, is 
amended in subsection (b)—

(1) by striking paragraphs (2) and (4); and 
(2) by redesignating paragraph (3) as para-

graph (2). 
Subtitle J—Railroad Carriers and Mass 
Transportation Protection Act of 20004

SEC. 2301. SHORT TITLE. 
This subtitle may be cited as the ‘‘Railroad 

Carriers and Mass Transportation Protection 
Act of 2004’’. 
SEC. 2302. ATTACKS AGAINST RAILROAD CAR-

RIERS AND MASS TRANSPORTATION 
SYSTEMS. 

(a) IN GENERAL.—Chapter 97 of title 18, 
United States Code, is amended by striking sec-
tions 1992 through 1993 and inserting the fol-
lowing: 
‘‘§ 1992. Terrorist attacks and other violence 

against railroad carriers and against mass 
transportation systems on land, on water, or 
through the air 

‘‘(a) GENERAL PROHIBITIONS.—Whoever, in 
a circumstance described in subsection (c), 
knowingly—

‘‘(1) wrecks, derails, sets fire to, or disables 
railroad on-track equipment or a mass transpor-
tation vehicle; 

‘‘(2) with intent to endanger the safety of 
any person, or with a reckless disregard for the 
safety of human life, and without the author-
ization of the railroad carrier or mass transpor-
tation provider—

‘‘(A) places any biological agent or toxin, 
destructive substance, or destructive device in, 
upon, or near railroad on-track equipment or a 
mass transportation vehicle; or 

‘‘(B) releases a hazardous material or a bio-
logical agent or toxin on or near any property 
described in subparagraph (A) or (B) of para-
graph (3); 

‘‘(3) sets fire to, undermines, makes unwork-
able, unusable, or hazardous to work on or use, 
or places any biological agent or toxin, destruc-
tive substance, or destructive device in, upon, or 
near any—

‘‘(A) tunnel, bridge, viaduct, trestle, track, 
electromagnetic guideway, signal, station, 
depot, warehouse, terminal, or any other way, 
structure, property, or appurtenance used in the 
operation of, or in support of the operation of, 
a railroad carrier, without the authorization of 
the railroad carrier, and with intent to, or 
knowing or having reason to know such activity 
would likely, derail, disable, or wreck railroad 
on-track equipment; 

‘‘(B) garage, terminal, structure, track, elec-
tromagnetic guideway, supply, or facility used 
in the operation of, or in support of the oper-
ation of, a mass transportation vehicle, without 
the authorization of the mass transportation 
provider, and with intent to, or knowing or hav-
ing reason to know such activity would likely, 
derail, disable, or wreck a mass transportation 
vehicle used, operated, or employed by a mass 
transportation provider; or 

‘‘(4) removes an appurtenance from, dam-
ages, or otherwise impairs the operation of a 
railroad signal system or mass transportation 
signal or dispatching system, including a train 
control system, centralized dispatching system, 

or highway-railroad grade crossing warning sig-
nal, without authorization from the railroad 
carrier or mass transportation provider; 

‘‘(5) with intent to endanger the safety of 
any person, or with a reckless disregard for the 
safety of human life, interferes with, disables, or 
incapacitates any dispatcher, driver, captain, 
locomotive engineer, railroad conductor, or 
other person while the person is employed in 
dispatching, operating, or maintaining railroad 
on-track equipment or a mass transportation ve-
hicle; 

‘‘(6) commits an act, including the use of a 
dangerous weapon, with the intent to cause 
death or serious bodily injury to any person 
who is on property described in subparagraph 
(A) or (B) of paragraph (3), except that this sub-
paragraph shall not apply to rail police officers 
in acting the course of their law enforcement 
duties under section 28101 of title 49, United 
States Code; 

‘‘(7) conveys false information, knowing the 
information to be false, concerning an attempt 
or alleged attempt that was made, is being 
made, or is to be made, to engage in a violation 
of this subsection; or 

‘‘(8) attempts, threatens, or conspires to en-
gage in any violation of any of paragraphs (1) 
through (7); 
shall be fined under this title or imprisoned not 
more than 20 years, or both. 

‘‘(b) AGGRAVATED OFFENSE.—Whoever com-
mits an offense under subsection (a) of this sec-
tion in a circumstance in which—

‘‘(1) the railroad on-track equipment or 
mass transportation vehicle was carrying a pas-
senger or employee at the time of the offense; 

‘‘(2) the railroad on-track equipment or 
mass transportation vehicle was carrying high-
level radioactive waste or spent nuclear fuel at 
the time of the offense; 

‘‘(3) the railroad on-track equipment or 
mass transportation vehicle was carrying a haz-
ardous material at the time of the offense that—

‘‘(A) was required to be placarded under 
subpart F of part 172 of title 49, Code of Federal 
Regulations; and 

‘‘(B) is identified as class number 3, 4, 5, 6.1, 
or 8 and packing group I or packing group II, 
or class number 1, 2, or 7 under the hazardous 
materials table of section 172.101 of title 49, Code 
of Federal Regulations; or 

‘‘(4) the offense results in the death of any 
person; 
shall be fined under this title or imprisoned for 
any term of years or life, or both. In the case of 
a violation described in paragraph (2) of this 
subsection, the term of imprisonment shall be 
not less than 30 years; and, in the case of a vio-
lation described in paragraph (4) of this sub-
section, the offender shall be fined under this 
title and imprisoned for life and be subject to 
the death penalty. 

‘‘(c) CIRCUMSTANCES REQUIRED FOR OF-
FENSE.—A circumstance referred to in subsection 
(a) is any of the following: 

‘‘(1) Any of the conduct required for the of-
fense is, or, in the case of an attempt, threat, or 
conspiracy to engage in conduct, the conduct 
required for the completed offense would be, en-
gaged in, on, against, or affecting a mass trans-
portation provider or railroad carrier engaged in 
or affecting interstate or foreign commerce. 

‘‘(2) Any person travels or communicates 
across a State line in order to commit the of-
fense, or transports materials across a State line 
in aid of the commission of the offense. 

‘‘(d) DEFINITIONS.—In this section—
‘‘(1) the term ‘biological agent’ has the 

meaning given to that term in section 178(1); 
‘‘(2) the term ‘dangerous weapon’ means a 

weapon, device, instrument, material, or sub-
stance, animate or inanimate, that is used for, 
or is readily capable of, causing death or serious 
bodily injury, including a pocket knife with a 
blade of less than 21⁄2 inches in length and a box 
cutter; 

‘‘(3) the term ‘destructive device’ has the 
meaning given to that term in section 921(a)(4); 
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‘‘(4) the term ‘destructive substance’ means 

an explosive substance, flammable material, in-
fernal machine, or other chemical, mechanical, 
or radioactive device or material, or matter of a 
combustible, contaminative, corrosive, or explo-
sive nature, except that the term ‘radioactive de-
vice’ does not include any radioactive device or 
material used solely for medical, industrial, re-
search, or other peaceful purposes; 

‘‘(5) the term ‘hazardous material’ has the 
meaning given to that term in chapter 51 of title 
49; 

‘‘(6) the term ‘high-level radioactive waste’ 
has the meaning given to that term in section 
2(12) of the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10101(12)); 

‘‘(7) the term ‘mass transportation’ has the 
meaning given to that term in section 5302(a)(7) 
of title 49, except that the term includes school 
bus, charter, and sightseeing transportation; 

‘‘(8) the term ‘on-track equipment’ means a 
carriage or other contrivance that runs on rails 
or electromagnetic guideways; 

‘‘(9) the term ‘railroad on-track equipment’ 
means a train, locomotive, tender, motor unit, 
freight or passenger car, or other on-track 
equipment used, operated, or employed by a 
railroad carrier; 

‘‘(10) the term ‘railroad’ has the meaning 
given to that term in chapter 201 of title 49; 

‘‘(11) the term ‘railroad carrier’ has the 
meaning given to that term in chapter 201 of 
title 49; 

‘‘(12) the term ‘serious bodily injury’ has the 
meaning given to that term in section 1365; 

‘‘(13) the term ‘spent nuclear fuel’ has the 
meaning given to that term in section 2(23) of 
the Nuclear Waste Policy Act of 1982 (42 U.S.C. 
10101(23)); 

‘‘(14) the term ‘State’ has the meaning given 
to that term in section 2266; 

‘‘(15) the term ‘toxin’ has the meaning given 
to that term in section 178(2); and 

‘‘(16) the term ‘vehicle’ means any carriage 
or other contrivance used, or capable of being 
used, as a means of transportation on land, on 
water, or through the air.’’. 

(b) CONFORMING AMENDMENTS.—
(1) The table of sections at the beginning of 

chapter 97 of title 18, United States Code, is 
amended—

(A) by striking ‘‘RAILROADS’’ in the chap-
ter heading and inserting ‘‘RAILROAD CAR-
RIERS AND MASS TRANSPORTATION SYS-
TEMS ON LAND, ON WATER, OR THROUGH 
THE AIR’’; 

(B) by striking the items relating to sections 
1992 and 1993; and 

(C) by inserting after the item relating to 
section 1991 the following:

‘‘1992. Terrorist attacks and other violence 
against railroad carriers and 
against mass transportation 
systems on land, on water, or 
through the air.’’.

(2) The table of chapters at the beginning of 
part I of title 18, United States Code, is amended 
by striking the item relating to chapter 97 and 
inserting the following:

‘‘97. Railroad carriers and mass trans-
portation systems on land, on 
water, or through the air ............. 1991’’.
(3) Title 18, United States Code, is amend-

ed—
(A) in section 2332b(g)(5)(B)(i), by striking 

‘‘1992 (relating to wrecking trains), 1993 (relat-
ing to terrorist attacks and other acts of vio-
lence against mass transportation systems),’’ 
and inserting ‘‘1992 (relating to terrorist attacks 
and other acts of violence against railroad car-
riers and against mass transportation systems 
on land, on water, or through the air),’’; 

(B) in section 2339A, by striking ‘‘1993,’’; 
and 

(C) in section 2516(1)(c) by striking ‘‘1992 
(relating to wrecking trains),’’ and inserting 

‘‘1992 (relating to terrorist attacks and other 
acts of violence against railroad carriers and 
against mass transportation systems on land, on 
water, or through the air),’’. 
Subtitle K—Prevention of Terrorist Access to 

Destructive Weapons Act of 2004
SEC. 2401. SHORT TITLE. 

This subtitle may be cited as the ‘‘Preven-
tion of Terrorist Access to Destructive Weapons 
Act of 2004’’. 
SEC. 2402. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the following: 
(1) The criminal use of man-portable air de-

fense systems (MANPADS) presents a serious 
threat to civil aviation worldwide, especially in 
the hands of terrorists or foreign states that 
harbor them. 

(2) Atomic weapons or weapons designed to 
release radiation (‘‘dirty bombs’’) could be used 
by terrorists to inflict enormous loss of life and 
damage to property and the environment. 

(3) Variola virus is the causative agent of 
smallpox, an extremely serious, contagious, and 
sometimes fatal disease. Variola virus is classi-
fied as a Category A agent by the Centers for 
Disease Control and Prevention, meaning that it 
is believed to pose the greatest potential threat 
for adverse public health impact and has a mod-
erate to high potential for large-scale dissemina-
tion. The last case of smallpox in the United 
States was in 1949. The last naturally occurring 
case in the world was in Somalia in 1977. Al-
though smallpox has been officially eradicated 
after a successful worldwide vaccination pro-
gram, there remain two official repositories of 
the variola virus for research purposes. Because 
it is so dangerous, the variola virus may appeal 
to terrorists. 

(4) The use, or even the threatened use, of 
MANPADS, atomic or radiological weapons, or 
the variola virus, against the United States, its 
allies, or its people, poses a grave risk to the se-
curity, foreign policy, economy, and environ-
ment of the United States. Accordingly, the 
United States has a compelling national security 
interest in preventing unlawful activities that 
lead to the proliferation or spread of such items, 
including their unauthorized production, con-
struction, acquisition, transfer, possession, im-
port, or export. All of these activities markedly 
increase the chances that such items will be ob-
tained by terrorist organizations or rogue states, 
which could use them to attack the United 
States, its allies, or United States nationals or 
corporations. 

(5) There is no legitimate reason for a pri-
vate individual or company, absent explicit gov-
ernment authorization, to produce, construct, 
otherwise acquire, transfer, receive, possess, im-
port, export, or use MANPADS, atomic or radio-
logical weapons, or the variola virus. 

(b) PURPOSE.—The purpose of this subtitle is 
to combat the potential use of weapons that 
have the ability to cause widespread harm to 
United States persons and the United States 
economy (and that have no legitimate private 
use) and to threaten or harm the national secu-
rity or foreign relations of the United States. 
SEC. 2403. MISSILE SYSTEMS DESIGNED TO DE-

STROY AIRCRAFT. 
Chapter 113B of title 18, United States Code, 

is amended by adding after section 2332f the fol-
lowing: 
‘‘§ 2332g. Missile systems designed to destroy 

aircraft 
‘‘(a) UNLAWFUL CONDUCT.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (3), it shall be unlawful for any per-
son to knowingly produce, construct, otherwise 
acquire, transfer directly or indirectly, receive, 
possess, import, export, or use, or possess and 
threaten to use—

‘‘(A) an explosive or incendiary rocket or 
missile that is guided by any system designed to 
enable the rocket or missile to—

‘‘(i) seek or proceed toward energy radiated 
or reflected from an aircraft or toward an image 
locating an aircraft; or 

‘‘(ii) otherwise direct or guide the rocket or 
missile to an aircraft; 

‘‘(B) any device designed or intended to 
launch or guide a rocket or missile described in 
subparagraph (A); or 

‘‘(C) any part or combination of parts de-
signed or redesigned for use in assembling or 
fabricating a rocket, missile, or device described 
in subparagraph (A) or (B). 

‘‘(2) NONWEAPON.—Paragraph (1)(A) does 
not apply to any device that is neither designed 
nor redesigned for use as a weapon. 

‘‘(3) EXCLUDED CONDUCT.—This subsection 
does not apply with respect to—

‘‘(A) conduct by or under the authority of 
the United States or any department or agency 
thereof or of a State or any department or agen-
cy thereof; or 

‘‘(B) conduct pursuant to the terms of a 
contract with the United States or any depart-
ment or agency thereof or with a State or any 
department or agency thereof. 

‘‘(b) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of the 
United States if—

‘‘(1) the offense occurs in or affects inter-
state or foreign commerce; 

‘‘(2) the offense occurs outside of the United 
States and is committed by a national of the 
United States; 

‘‘(3) the offense is committed against a na-
tional of the United States while the national is 
outside the United States; 

‘‘(4) the offense is committed against any 
property that is owned, leased, or used by the 
United States or by any department or agency 
of the United States, whether the property is 
within or outside the United States; or 

‘‘(5) an offender aids or abets any person 
over whom jurisdiction exists under this sub-
section in committing an offense under this sec-
tion or conspires with any person over whom ju-
risdiction exists under this subsection to commit 
an offense under this section. 

‘‘(c) CRIMINAL PENALTIES.—
‘‘(1) IN GENERAL.—Any person who violates, 

or attempts or conspires to violate, subsection 
(a) shall be fined not more than $2,000,000 and 
shall be sentenced to a term of imprisonment not 
less than 30 years or to imprisonment for life. 

‘‘(2) LIFE IMPRISONMENT.—Any person who, 
in the course of a violation of subsection (a), 
uses, attempts or conspires to use, or possesses 
and threatens to use, any item or items de-
scribed in subsection (a), shall be fined not more 
than $2,000,000 and imprisoned for life. 

‘‘(3) DEATH PENALTY.—If the death of an-
other results from a person’s violation of sub-
section (a), the person shall be fined not more 
than $2,000,000 and punished by death or im-
prisoned for life. 

‘‘(d) DEFINITION.—As used in this section, 
the term ‘aircraft’ has the definition set forth in 
section 40102(a)(6) of title 49, United States 
Code.’’. 
SEC. 2404. ATOMIC WEAPONS. 

(a) PROHIBITIONS.—Section 92 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2122) is amended 
by—

(1) inserting at the beginning ‘‘a.’’ before 
‘‘It’’; 

(2) inserting ‘‘knowingly’’ after ‘‘for any 
person to’’; 

(3) striking ‘‘or’’ before ‘‘export’’; 
(4) striking ‘‘transfer or receive in interstate 

or foreign commerce,’’ before ‘‘manufacture’’; 
(5) inserting ‘‘receive,’’ after ‘‘acquire,’’; 
(6) inserting ‘‘, or use, or possess and 

threaten to use,’’ before ‘‘any atomic weapon’’; 
(7) inserting at the end the following: 
‘‘b. Conduct prohibited by subsection a. is 

within the jurisdiction of the United States if—
‘‘(1) the offense occurs in or affects inter-

state or foreign commerce; the offense occurs 
outside of the United States and is committed by 
a national of the United States; 

‘‘(2) the offense is committed against a na-
tional of the United States while the national is 
outside the United States; 
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‘‘(3) the offense is committed against any 

property that is owned, leased, or used by the 
United States or by any department or agency 
of the United States, whether the property is 
within or outside the United States; or 

‘‘(4) an offender aids or abets any person 
over whom jurisdiction exists under this sub-
section in committing an offense under this sec-
tion or conspires with any person over whom ju-
risdiction exists under this subsection to commit 
an offense under this section.’’. 

(b) VIOLATIONS.—Section 222 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2272) is amended 
by—

(1) inserting at the beginning ‘‘a.’’ before 
‘‘Whoever’’; 

(2) striking ‘‘, 92,’’; and 
(3) inserting at the end the following: 
‘‘b. Any person who violates, or attempts or 

conspires to violate, section 92 shall be fined not 
more than $2,000,000 and sentenced to a term of 
imprisonment not less than 30 years or to impris-
onment for life. Any person who, in the course 
of a violation of section 92, uses, attempts or 
conspires to use, or possesses and threatens to 
use, any atomic weapon shall be fined not more 
than $2,000,000 and imprisoned for life. If the 
death of another results from a person’s viola-
tion of section 92, the person shall be fined not 
more than $2,000,000 and punished by death or 
imprisoned for life.’’. 
SEC. 2405. RADIOLOGICAL DISPERSAL DEVICES. 

Chapter 113B of title 18, United States Code, 
is amended by adding after section 2332g the fol-
lowing: 
‘‘§ 2332h. Radiological dispersal devices 

‘‘(a) UNLAWFUL CONDUCT.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), it shall be unlawful for any per-
son to knowingly produce, construct, otherwise 
acquire, transfer directly or indirectly, receive, 
possess, import, export, or use, or possess and 
threaten to use—

‘‘(A) any weapon that is designed or in-
tended to release radiation or radioactivity at a 
level dangerous to human life; or 

‘‘(B) or any device or other object that is ca-
pable of and designed or intended to endanger 
human life through the release of radiation or 
radioactivity. 

‘‘(2) EXCEPTION.—This subsection does not 
apply with respect to—

‘‘(A) conduct by or under the authority of 
the United States or any department or agency 
thereof; or 

‘‘(B) conduct pursuant to the terms of a 
contract with the United States or any depart-
ment or agency thereof. 

‘‘(b) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of the 
United States if—

‘‘(1) the offense occurs in or affects inter-
state or foreign commerce; 

‘‘(2) the offense occurs outside of the United 
States and is committed by a national of the 
United States; 

‘‘(3) the offense is committed against a na-
tional of the United States while the national is 
outside the United States; 

‘‘(4) the offense is committed against any 
property that is owned, leased, or used by the 
United States or by any department or agency 
of the United States, whether the property is 
within or outside the United States; or 

‘‘(5) an offender aids or abets any person 
over whom jurisdiction exists under this sub-
section in committing an offense under this sec-
tion or conspires with any person over whom ju-
risdiction exists under this subsection to commit 
an offense under this section. 

‘‘(c) CRIMINAL PENALTIES.—
‘‘(1) IN GENERAL.—Any person who violates, 

or attempts or conspires to violate, subsection 
(a) shall be fined not more than $2,000,000 and 
shall sentenced to a term of imprisonment not 
less than 30 years or to imprisonment for life. 

‘‘(2) LIFE IMPRISONMENT.—Any person who, 
in the course of a violation of subsection (a), 

uses, attempts or conspires to use, or possesses 
and threatens to use, any item or items de-
scribed in subsection (a), shall be fined not more 
than $2,000,000 and imprisoned for life. 

‘‘(3) DEATH PENALTY.—If the death of an-
other results from a person’s violation of sub-
section (a), the person shall be fined not more 
than $2,000,000 and punished by death or im-
prisoned for life.’’. 
SEC. 2406. VARIOLA VIRUS. 

Chapter 10 of title 18, United States Code, is 
amended by inserting after section 175b the fol-
lowing: 
‘‘§ 175c. Variola virus 

‘‘(a) UNLAWFUL CONDUCT.—
‘‘(1) IN GENERAL.—Except as provided in 

paragraph (2), it shall be unlawful for any per-
son to knowingly produce, engineer, synthesize, 
acquire, transfer directly or indirectly, receive, 
possess, import, export, or use, or possess and 
threaten to use, variola virus. 

‘‘(2) EXCEPTION.—This subsection does not 
apply to conduct by, or under the authority of, 
the Secretary of Health and Human Services. 

‘‘(b) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of the 
United States if—

‘‘(1) the offense occurs in or affects inter-
state or foreign commerce; 

‘‘(2) the offense occurs outside of the United 
States and is committed by a national of the 
United States; 

‘‘(3) the offense is committed against a na-
tional of the United States while the national is 
outside the United States; 

‘‘(4) the offense is committed against any 
property that is owned, leased, or used by the 
United States or by any department or agency 
of the United States, whether the property is 
within or outside the United States; or 

‘‘(5) an offender aids or abets any person 
over whom jurisdiction exists under this sub-
section in committing an offense under this sec-
tion or conspires with any person over whom ju-
risdiction exists under this subsection to commit 
an offense under this section. 

‘‘(c) CRIMINAL PENALTIES.—
‘‘(1) IN GENERAL.—Any person who violates, 

or attempts or conspires to violate, subsection 
(a) shall be fined not more than $2,000,000 and 
shall be sentenced to a term of imprisonment not 
less than 30 years or to imprisonment for life. 

‘‘(2) LIFE IMPRISONMENT.—Any person who, 
in the course of a violation of subsection (a), 
uses, attempts or conspires to use, or possesses 
and threatens to use, any item or items de-
scribed in subsection (a), shall be fined not more 
than $2,000,000 and imprisoned for life. 

‘‘(3) DEATH PENALTY.—If the death of an-
other results from a person’s violation of sub-
section (a), the person shall be fined not more 
than $2,000,000 and punished by death or im-
prisoned for life. 

‘‘(d) DEFINITION.—As used in this section, 
the term ‘variola virus’ means a virus that can 
cause human smallpox or any derivative of the 
variola major virus that contains more than 85 
percent of the gene sequence of the variola 
major virus or the variola minor virus.’’. 
SEC. 2407. INTERCEPTION OF COMMUNICATIONS. 

Section 2516(1) of title 18, United States 
Code, is amended—

(1) in paragraph (a), by inserting ‘‘2122 
and’’ after ‘‘sections’’; 

(2) in paragraph (c), by inserting ‘‘section 
175c (relating to variola virus),’’ after ‘‘section 
175 (relating to biological weapons),’’; and 

(3) in paragraph (q), by inserting ‘‘2332g, 
2332h,’’ after ‘‘2332f,’’. 
SEC. 2408. AMENDMENTS TO SECTION 

2332b(g)(5)(B) OF TITLE 18, UNITED 
STATES CODE. 

Section 2332b(g)(5)(B) of title 18, United 
States Code, is amended—

(1) in clause (i)—
(A) by inserting before ‘‘2339 (relating to 

harboring terrorists)’’ the following: ‘‘2332g (re-
lating to missile systems designed to destroy air-

craft), 2332h (relating to radiological dispersal 
devices),’’; and 

(B) by inserting ‘‘175c (relating to variola 
virus),’’ after ‘‘175 or 175b (relating to biological 
weapons),’’; and 

(2) in clause (ii)—
(A) by striking ‘‘section’’ and inserting 

‘‘sections 92 (relating to prohibitions governing 
atomic weapons) or’’; and 

(B) by inserting ‘‘2122 or’’ before ‘‘2284’’. 
SEC. 2409. AMENDMENTS TO SECTION 

1956(c)(7)(D) OF TITLE 18, UNITED 
STATES CODE. 

Section 1956(c)(7)(D), title 18, United States 
Code, is amended—

(1) by inserting after ‘‘section 152 (relating 
to concealment of assets; false oaths and claims; 
bribery),’’ the following: ‘‘section 175c (relating 
to the variola virus),’’; 

(2) by inserting after ‘‘section 2332(b) (relat-
ing to international terrorist acts transcending 
national boundaries),’’ the following: ‘‘section 
2332g (relating to missile systems designed to de-
stroy aircraft), section 2332h (relating to radio-
logical dispersal devices),’’; and 

(3) striking ‘‘or’’ after ‘‘any felony violation 
of the Foreign Agents Registration Act of 1938,’’ 
and after ‘‘any felony violation of the Foreign 
Corrupt Practices Act’’, striking ‘‘;’’ and insert-
ing ‘‘, or section 92 of the Atomic Energy Act of 
1954 (42 U.S.C. 2122) (relating to prohibitions 
governing atomic weapons)’’. 
SEC. 2410. EXPORT LICENSING PROCESS. 

Section 38(g)(1)(A) of the Arms Export Con-
trol Act (22 U.S.C. 2778) is amended—

(1) by striking ‘‘or’’ before ‘‘(xi)’’; and 
(2) by inserting after clause (xi) the fol-

lowing: ‘‘or (xii) section 3, 4, 5, and 6 of the Pre-
vention of Terrorist Access to Destructive Weap-
ons Act of 2004, relating to missile systems de-
signed to destroy aircraft (18 U.S.C. 2332g), pro-
hibitions governing atomic weapons (42 U.S.C. 
2122), radiological dispersal devices (18 U.S.C. 
2332h), and variola virus (18 U.S.C. 175b);’’. 
SEC. 2411. CLERICAL AMENDMENTS. 

(a) CHAPTER 113B.—The table of sections for 
chapter 113B of title 18, United States Code, is 
amended by inserting the following after the 
item for section 2332f:

‘‘2332g. Missile systems designed to destroy 
aircraft. 

‘‘2332h. Radiological dispersal devices.’’.
(b) CHAPTER 10.—The table of sections for 

chapter 10 of title 18, United States Code, is 
amended by inserting the following item after 
the item for section 175b:

‘‘175c. Variola virus.’’.
Subtitle L—Terrorist Penalties Enhancement 

Act of 2004
SEC. 2501. SHORT TITLE. 

This subtitle may be cited as the ‘‘Terrorist 
Penalties Enhancement Act of 2004’’. 
SEC. 2502. PENALTIES FOR TERRORIST OFFENSES 

RESULTING IN DEATH; DENIAL OF 
FEDERAL BENEFITS TO TERRORISTS. 

(a) IN GENERAL.—Chapter 113B of title 18, 
United States Code, is amended by adding at the 
end the following: 
‘‘§ 2339E. Terrorist offenses resulting in death 

‘‘(a) Whoever, in the course of committing a 
terrorist offense, engages in conduct that results 
in the death of a person, shall be punished by 
death or imprisoned for any term of years or for 
life. 

‘‘(b) As used in this section, the term ‘ter-
rorist offense’ means—

‘‘(1) a Federal felony offense that is—
‘‘(A) a Federal crime of terrorism as defined 

in section 2332b(g) except to the extent such 
crime is an offense under section 1363; or 

‘‘(B) an offense under this chapter, section 
175, 175b, 229, or 831, or section 236 of the Atom-
ic Energy Act of 1954; or 

‘‘(2) a Federal offense that is an attempt or 
conspiracy to commit an offense described in 
paragraph (1). 
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‘‘§ 2339F. Denial of Federal benefits to terror-

ists 
‘‘(a) An individual or corporation who is 

convicted of a terrorist offense (as defined in 
section 2339E) shall, as provided by the court on 
motion of the Government, be ineligible for any 
or all Federal benefits for any term of years or 
for life. 

‘‘(b) As used in this section, the term ‘Fed-
eral benefit’ has the meaning given that term in 
section 421(d) of the Controlled Substances Act, 
and also includes any assistance or benefit de-
scribed in section 115(a) of the Personal Respon-
sibility and Work Opportunity Reconciliation 
Act of 1996, with the same limitations and to the 
same extent as provided in section 115 of that 
Act with respect to denials of benefits and as-
sistance to which that section applies.’’. 

(b) CONFORMING AMENDMENT TO TABLE OF 
SECTIONS.—The table of sections at the begin-
ning of the chapter 113B of title 18, United 
States Code, is amended by adding at the end 
the following new items:

‘‘2339E. Terrorist offenses resulting in death. 
‘‘2339F. Denial of federal benefits to terror-

ists.’’.
(c) AGGRAVATING FACTOR IN DEATH PEN-

ALTY CASES.—Section 3592(c)(1) of title 18, 
United States Code, is amended by inserting 
‘‘section 2339E (terrorist offenses resulting in 
death),’’ after ‘‘destruction),’’. 
SEC. 2503. DEATH PENALTY IN CERTAIN AIR PI-

RACY CASES OCCURRING BEFORE 
ENACTMENT OF THE FEDERAL 
DEATH PENALTY ACT OF 1994. 

Section 60003 of the Violent Crime Control 
and Law Enforcement Act of 1994, (Public Law 
103–322), is amended, as of the time of its enact-
ment, by adding at the end the following: 

‘‘(c) DEATH PENALTY PROCEDURES FOR CER-
TAIN PREVIOUS AIRCRAFT PIRACY VIOLATIONS.—
An individual convicted of violating section 
46502 of title 49, United States Code, or its pred-
ecessor, may be sentenced to death in accord-
ance with the procedures established in chapter 
228 of title 18, United States Code, if for any of-
fense committed before the enactment of the Vio-
lent Crime Control and Law Enforcement Act of 
1994 (Public Law 103–322), but after the enact-
ment of the Antihijacking Act of 1974 (Public 
Law 93–366), it is determined by the finder of 
fact, before consideration of the factors set forth 
in sections 3591(a)(2) and 3592(a) and (c) of title 
18, United States Code, that one or more of the 
factors set forth in former section 46503(c)(2) of 
title 49, United States Code, or its predecessor, 
has been proven by the Government to exist, be-
yond a reasonable doubt, and that none of the 
factors set forth in former section 46503(c)(1) of 
title 49, United States Code, or its predecessor, 
has been proven by the defendant to exist, by a 
preponderance of the information. The meaning 
of the term ‘especially heinous, cruel, or de-
praved’, as used in the factor set forth in former 
section 46503(c)(2)(B)(iv) of title 49, United 
States Code, or its predecessor, shall be nar-
rowed by adding the limiting language ‘in that 
it involved torture or serious physical abuse to 
the victim’, and shall be construed as when that 
term is used in section 3592(c)(6) of title 18, 
United States Code.’’.

Subtitle M—Pretrial Detention and 
Postrelease Supervision of Terrorists 

SEC. 2601. SHORT TITLE. 
This subtitle may be cited as the ‘‘Pretrial 

Detention and Lifetime Supervision of Terrorists 
Act of 2004’’. 
SEC. 2602. PRESUMPTION FOR PRETRIAL DETEN-

TION IN CASES INVOLVING TER-
RORISM. 

Section 3142 of title 18, United States Code, 
is amended—

(1) in subsection (e)—
(A) by inserting ‘‘or’’ before ‘‘the Mari-

time’’; and 
(B) by inserting after ‘‘or 2332b of title 18 of 

the United States Code’’ the following: ‘‘, or an 

offense listed in section 2332b(g)(5)(B) of title 18 
of the United States Code, if the Attorney Gen-
eral certifies that the offense appears by its na-
ture or context to be intended to intimidate or 
coerce a civilian population, to influence the 
policy of a government by intimidation or coer-
cion, or to affect the conduct of a government 
by mass destruction, assassination, or kid-
naping, or an offense involved in or related to 
domestic or international terrorism as defined in 
section 2331 of title 18 of the United States 
Code’’; and 

(2) in subsections (f)(1)(A) and (g)(1), by in-
serting after ‘‘violence’’ the following: ‘‘, or an 
offense listed in section 2332b(g)(5)(B) of title 18 
of the United States Code, if the Attorney Gen-
eral certifies that the offense appears by its na-
ture or context to be intended to intimidate or 
coerce a civilian population, to influence the 
policy of a government by intimidation or coer-
cion, or to affect the conduct of a government 
by mass destruction, assassination, or kid-
naping, or an offense involved in or related to 
domestic or international terrorism as defined in 
section 2331 of title 18 of the United States 
Code’’. 
SEC. 2603. POSTRELEASE SUPERVISION OF TER-

RORISTS. 
Section 3583(j) of title 18, United States 

Code, is amended in subsection (j), by striking 
‘‘, the commission’’ and all that follows through 
‘‘person,’’.

TITLE III—BORDER SECURITY AND 
TERRORIST TRAVEL 

Subtitle A—Immigration Reform in the 
National Interest 

CHAPTER 1—GENERAL PROVISIONS 
SEC. 3001. ELIMINATING THE ‘‘WESTERN HEMI-

SPHERE’’ EXCEPTION FOR CITIZENS. 
(a) IN GENERAL.—
(1) IN GENERAL.—Section 215(b) of the Immi-

gration and Nationality Act (8 U.S.C. 1185(b)) is 
amended to read as follows: 

‘‘(b)(1) Except as otherwise provided in this 
subsection, it shall be unlawful for any citizen 
of the United States to depart from or enter, or 
attempt to depart from or enter, the United 
States unless the citizen bears a valid United 
States passport. 

‘‘(2) Subject to such limitations and excep-
tions as the President may authorize and pre-
scribe, the President may waive the application 
of paragraph (1) in the case of a citizen depart-
ing the United States to, or entering the United 
States from, foreign contiguous territory. 

‘‘(3) The President, if waiving the applica-
tion of paragraph (1) pursuant to paragraph 
(2), shall require citizens departing the United 
States to, or entering the United States from, 
foreign contiguous territory to bear a document 
(or combination of documents) designated by the 
Secretary of Homeland Security under para-
graph (4). 

‘‘(4) The Secretary of Homeland Security—
‘‘(A) shall designate documents that are suf-

ficient to denote identity and citizenship in the 
United States such that they may be used, either 
individually or in conjunction with another 
document, to establish that the bearer is a cit-
izen or national of the United States for pur-
poses of lawfully departing from or entering the 
United States; and 

‘‘(B) shall publish a list of those documents 
in the Federal Register. 

‘‘(5) A document or documents may not be 
designated under paragraph (4) unless the Sec-
retary of Homeland Security determines that the 
document or documents adequately identifies or 
identify the bearer as a citizen of the United 
States. If a single document is designated, it 
must be a document that may not be issued to 
an alien. In no event may a combination of doc-
uments be accepted for this purpose unless the 
Secretary of Homeland Security determines that 
at least one of those documents could not be 
issued to an alien.’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect on October 1, 
2006. 

(b) INTERIM RULE.—
(1) IN GENERAL.—Not later than 6 months 

after the date of the enactment of this Act, the 
Secretary of Homeland Security—

(A) shall designate documents that are suf-
ficient to denote identity and citizenship in the 
United States such that they may be used, either 
individually or in conjunction with another 
document, to establish that the bearer is a cit-
izen or national of the United States for pur-
poses of lawfully departing from or entering the 
United States; and 

(B) shall publish a list of those documents 
in the Federal Register. 

(2) LIMITATION ON PRESIDENTIAL AUTHOR-
ITY.—Beginning on the date that is 90 days 
after the publication described in paragraph 
(1)(B), the President, notwithstanding section 
215(b) of the Immigration and Nationality Act (8 
U.S.C. 1185(b)), may not exercise the President’s 
authority under such section so as to permit any 
citizen of the United States to depart from or 
enter, or attempt to depart from or enter, the 
United States from any country other than for-
eign contiguous territory, unless the citizen 
bears a document (or combination of documents) 
designated under paragraph (1)(A). 

(3) CRITERIA FOR DESIGNATION.—A docu-
ment or documents may not be designated under 
paragraph (1)(A) unless the Secretary of Home-
land Security determines that the document or 
documents adequately identifies or identify the 
bearer as a citizen of the United States. If a sin-
gle document is designated, it must be a docu-
ment that may not be issued to an alien (as de-
fined in section 101(a)(3) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(3))). In no 
event may a combination of documents be ac-
cepted for this purpose unless the Secretary of 
Homeland Security determines that at least one 
of those documents could not be issued to an 
alien (as so defined). 

(4) EFFECTIVE DATE.—This subsection shall 
take effect on the date of the enactment of this 
Act and shall cease to be effective on September 
30, 2006. 
SEC. 3002. MODIFICATION OF WAIVER AUTHORITY 

WITH RESPECT TO DOCUMENTATION 
REQUIREMENTS FOR NATIONALS OF 
FOREIGN CONTIGUOUS TERRI-
TORIES AND ADJACENT ISLANDS. 

(a) IN GENERAL.—Section 212(d)(4) of the 
Immigration and Nationality Act (8 
U.S.C.1182(d)(4)) is amended—

(1) by striking ‘‘Attorney General’’ and in-
serting ‘‘Secretary of Homeland Security’’; 

(2) by striking ‘‘on the basis of reciprocity’’ 
and all that follows through ‘‘or (C)’’; and 

(3) by adding at the end the following: 
‘‘Either or both of the requirements of such 
paragraph may also be waived by the Secretary 
of Homeland Security and the Secretary of 
State, acting jointly and on the basis of reci-
procity, with respect to nationals of foreign con-
tiguous territory or of adjacent islands, but only 
if such nationals are required, in order to be ad-
mitted into the United States, to be in possession 
of identification deemed by the Secretary of 
Homeland Security to be secure.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on December 
31, 2006. 
SEC. 3003. INCREASE IN FULL-TIME BORDER PA-

TROL AGENTS. 
The Secretary of Homeland Security, in 

each of fiscal years 2006 through 2010, shall in-
crease by not less than 2,000 the number of posi-
tions for full-time active-duty border patrol 
agents within the Department of Homeland Se-
curity above the number of such positions for 
which funds were allotted for the preceding fis-
cal year. 
SEC. 3004. INCREASE IN FULL-TIME IMMIGRATION 

AND CUSTOMS ENFORCEMENT IN-
VESTIGATORS. 

The Secretary of Homeland Security, in 
each of fiscal years 2006 through 2010, shall in-
crease by not less than 800 the number of posi-
tions for full-time active-duty investigators 
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within the Department of Homeland Security in-
vestigating violations of immigration laws (as 
defined in section 101(a)(17) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(17)) above 
the number of such positions for which funds 
were allotted for the preceding fiscal year. At 
least half of these additional investigators shall 
be designated to investigate potential violations 
of section 274A of the Immigration and Nation-
ality Act (8 U.S.C 1324a). Each State shall be al-
lotted at least 3 of these additional investiga-
tors. 
SEC. 3005. INCREASE IN DETENTION BED SPACE. 

Subject to the availability of appropriated 
funds, the Secretary of Homeland Security shall 
increase by not less than 2,500, in each of fiscal 
years 2006 and 2007, the number of beds avail-
able for immigration detention and removal op-
erations of the Department of Homeland Secu-
rity above the number for which funds were al-
lotted for the preceding fiscal year. 
SEC. 3006. ALIEN IDENTIFICATION STANDARDS. 

Section 211 of the Immigration and Nation-
ality Act (8 U.S.C. 1181) is amended by adding 
at the end the following: 

‘‘(d) For purposes of establishing identity to 
any Federal employee, an alien present in the 
United States may present any document issued 
by the Attorney General or the Secretary of 
Homeland Security under the authority of one 
of the immigration laws (as defined in section 
101(a)(17)), a domestically issued document that 
the Secretary of Homeland Security designates 
as reliable for this purpose and that cannot be 
issued to an alien unlawfully present in the 
United States, or an unexpired, lawfully issued 
foreign passport as determined by the Secretary 
of State. Subject to the limitations and excep-
tions in the immigration laws (as so defined), no 
other document may be presented for such pur-
poses.’’. 
SEC. 3007. EXPEDITED REMOVAL. 

Section 235(b)(1)(A) of the Immigration and 
Nationality Act (8 U.S.C. 1225(b)(1)(A)) is 
amended by striking clauses (i) through (iii) and 
inserting the following: 

‘‘(i) IN GENERAL.—If an immigration officer 
determines that an alien (other than an alien 
described in subparagraph (F)) who is arriving 
in the United States, or who has not been ad-
mitted or paroled into the United States and has 
not been physically present in the United States 
continuously for the 5-year period immediately 
prior to the date of the determination of inad-
missibility under this paragraph, is inadmissible 
under section 212(a)(6)(C) or 212(a)(7), the offi-
cer shall order the alien removed from the 
United States without further hearing or review, 
unless the alien indicates an intention to apply 
for asylum under section 208 or a fear of perse-
cution. 

‘‘(ii) CLAIMS FOR ASYLUM.—If an immigra-
tion officer determines that an alien (other than 
an alien described in subparagraph (F)) who is 
arriving in the United States, or who has not 
been admitted or paroled into the United States 
and has not been physically present in the 
United States continuously for the 5-year period 
immediately prior to the date of the determina-
tion of inadmissibility under this paragraph, is 
inadmissible under section 212(a)(6)(C) or 
212(a)(7), and the alien indicates either an in-
tention to apply for asylum under section 208 or 
a fear of persecution, the officer shall refer the 
alien for an interview by an asylum officer 
under subparagraph (B).’’. 
SEC. 3008. PREVENTING TERRORISTS FROM OB-

TAINING ASYLUM. 
(a) CONDITIONS FOR GRANTING ASYLUM.—

Section 208(b) of the Immigration and Nation-
ality Act (8 U.S.C. 1158(b)) is amended—

(1) in paragraph (1), by striking ‘‘The Attor-
ney General’’ and inserting the following: 

‘‘(A) ELIGIBILITY.—The Secretary of Home-
land Security or the Attorney General’’; and 

(2) by adding at the end the following: 
‘‘(B) BURDEN OF PROOF.—
‘‘(i) IN GENERAL.—The burden of proof is on 

the applicant to establish that the applicant is 

a refugee, within the meaning of section 
101(a)(42)(A). 

‘‘(ii) SPECIAL RULE.—The applicant must es-
tablish that race, religion, nationality, member-
ship in a particular social group, or political 
opinion was or will be the central reason for 
persecuting the applicant if the applicant claims 
that the applicant has been or would be sub-
jected to persecution because the applicant—

‘‘(I) has been accused of being or is believed 
to be a member of, or has been accused of sup-
porting, a guerrilla, militant, or terrorist organi-
zation; or 

‘‘(II) has been accused of engaging in or 
supporting guerrilla, militant, or terrorist activi-
ties, or is believed to have engaged in or sup-
ported such activities. 

‘‘(iii) SUSTAINING BURDEN.—The testimony 
of the applicant may be sufficient to sustain the 
applicant’s burden without corroboration, but 
only if it is credible, is persuasive, and refers to 
specific facts that demonstrate that the appli-
cant is a refugee. Where the trier of fact finds 
that it is reasonable to expect corroborating evi-
dence for certain alleged facts pertaining to the 
specifics of the applicant’s claim, such evidence 
must be provided unless a reasonable expla-
nation is given as to why such information is 
not provided. It is reasonable to expect the ap-
plicant to provide corroborating evidence if the 
applicant has, or has access to, the evidence or 
could reasonably obtain the evidence without 
departing from the United States. 

‘‘(iv) CREDIBILITY DETERMINATION.—The 
credibility determination of the trier of fact may 
be based, in addition to other factors, on the de-
meanor, candor, or responsiveness of the appli-
cant or witness, the consistency between the ap-
plicant’s or witness’s written and oral state-
ments, whether or not under oath, made at any 
time to any officer, agent, or employee of the 
United States, the internal consistency of each 
such statement, the consistency of such state-
ments with the country conditions in the coun-
try from which the applicant claims asylum (as 
presented by the Department of State) and any 
inaccuracies or falsehoods in such statements. 
These factors may be considered individually or 
cumulatively.’’. 

(b) STANDARD OF REVIEW FOR ORDERS OF 
REMOVAL.—Section 242(b)(4) of the Immigration 
and Nationality Act (8 U.S.C. 1252(b)(4)) is 
amended by adding after subparagraph (D) the 
following flush language: ‘‘No court shall re-
verse a determination made by an adjudicator 
with respect to the availability of corroborating 
evidence as described in section 208(b)(1)(B), un-
less the court finds that a reasonable adjudi-
cator is compelled to conclude that such cor-
roborating evidence is unavailable.’’. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (b) shall take effect upon the date 
of the enactment of this Act and shall apply to 
cases in which the final administrative removal 
order was issued before, on, or after the date of 
the enactment of this Act. 
SEC. 3009. REVOCATION OF VISAS AND OTHER 

TRAVEL DOCUMENTATION. 
(a) LIMITATION ON REVIEW.—Section 221(i) 

of the Immigration and Nationality Act (8 
U.S.C. 1201(i)) is amended by adding at the end 
the following: ‘‘There shall be no means of judi-
cial review (including review pursuant to sec-
tion 2241 of title 28, United States Code, or any 
other habeas corpus provision, and sections 1361 
and 1651 of such title) of a revocation under this 
subsection, and no court shall have jurisdiction 
to consider any claim challenging the validity of 
such a revocation.’’. 

(b) CLASSES OF DEPORTABLE ALIENS.—Sec-
tion 237(a)(1)(B) of the Immigration and Nation-
ality Act (8 U.S.C. 1227(a)(1)(B)) is amended by 
striking ‘‘United States is’’ and inserting the 
following: ‘‘United States, or whose non-
immigrant visa (or other documentation author-
izing admission into the United States as a non-
immigrant) has been revoked under section 
221(i), is’’. 

(c) REVOCATION OF PETITIONS.—Section 205 
of the Immigration and Nationality Act (8 
U.S.C. 1155) is amended—

(1) by striking ‘‘Attorney General’’ and in-
serting ‘‘Secretary of Homeland Security’’; and 

(2) by striking the final two sentences. 
(d) EFFECTIVE DATE.—The amendments 

made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to revocations under sections 205 and 
221(i) of the Immigration and Nationality Act 
made before, on, or after such date. 
SEC. 3010. JUDICIAL REVIEW OF ORDERS OF RE-

MOVAL. 
(a) IN GENERAL.—Section 242 of the Immi-

gration and Nationality Act (8 U.S.C. 1252) is 
amended—

(1) in subsection (a)—
(A) in paragraph (2)—
(i) in subparagraphs (A), (B), and (C), by 

inserting ‘‘(statutory and nonstatutory), includ-
ing section 2241 of title 28, United States Code, 
or any other habeas corpus provision, and sec-
tions 1361 and 1651 of such title’’ after ‘‘Not-
withstanding any other provision of law’’; and 

(ii) by adding at the end the following: 
‘‘(D) JUDICIAL REVIEW OF CERTAIN LEGAL 

CLAIMS.—Nothing in this paragraph shall be 
construed as precluding consideration by the 
circuit courts of appeals of constitutional claims 
or pure questions of law raised upon petitions 
for review filed in accordance with this section. 
Notwithstanding any other provision of law 
(statutory and nonstatutory), including section 
2241 of title 28, United States Code, or, except as 
provided in subsection (e), any other habeas 
corpus provision, and sections 1361 and 1651 of 
such title, such petitions for review shall be the 
sole and exclusive means of raising any and all 
claims with respect to orders of removal entered 
or issued under any provision of this Act.’’; and 

(B) by adding at the end the following: 
‘‘(4) CLAIMS UNDER THE UNITED NATIONS 

CONVENTION.—Notwithstanding any other provi-
sion of law (statutory and nonstatutory), in-
cluding section 2241 of title 28, United States 
Code, or any other habeas corpus provision, and 
sections 1361 and 1651 of such title, a petition 
for review by the circuit courts of appeals filed 
in accordance with this section is the sole and 
exclusive means of judicial review of claims aris-
ing under the United Nations Convention 
Against Torture and Other Forms of Cruel, In-
human, or Degrading Treatment or Punishment. 

‘‘(5) EXCLUSIVE MEANS OF REVIEW.—The ju-
dicial review specified in this subsection shall be 
the sole and exclusive means for review by any 
court of an order of removal entered or issued 
under any provision of this Act. For purposes of 
this title, in every provision that limits or elimi-
nates judicial review or jurisdiction to review, 
the terms ‘judicial review’ and ‘jurisdiction to 
review’ include habeas corpus review pursuant 
to section 2241 of title 28, United States Code, or 
any other habeas corpus provision, sections 1361 
and 1651 of such title, and review pursuant to 
any other provision of law.’’; 

(2) in subsection (b)—
(A) in paragraph (3)(B), by inserting ‘‘pur-

suant to subsection (f)’’ after ‘‘unless’’; and 
(B) in paragraph (9), by adding at the end 

the following: ‘‘Except as otherwise provided in 
this subsection, no court shall have jurisdiction, 
by habeas corpus under section 2241 of title 28, 
United States Code, or any other habeas corpus 
provision, by section 1361 or 1651 of such title, or 
by any other provision of law (statutory or non-
statutory), to hear any cause or claim subject to 
these consolidation provisions.’’; 

(3) in subsection (f)(2), by inserting ‘‘or 
stay, by temporary or permanent order, includ-
ing stays pending judicial review,’’ after ‘‘no 
court shall enjoin’’; and 

(4) in subsection (g), by inserting ‘‘(statu-
tory and nonstatutory), including section 2241 
of title 28, United States Code, or any other ha-
beas corpus provision, and sections 1361 and 
1651 of such title’’ after ‘‘notwithstanding any 
other provision of law’’. 
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(b) EFFECTIVE DATE.—The amendments 

made by subsection (a) shall take effect upon 
the date of the enactment of this Act and shall 
apply to cases in which the final administrative 
removal order was issued before, on, or after the 
date of the enactment of this Act. 

(c) TRANSFER OF CASES.—If an alien’s case, 
brought under section 2241 of title 28, United 
States Code, and challenging a final administra-
tive removal order, is pending in a district court 
on the date of the enactment of this Act, then 
the district court shall transfer the case (or part 
of the case that challenges the removal order) to 
the court of appeals for the circuit in which a 
petition for review could have been properly 
filed under section 242 of the Immigration and 
Nationality Act (8 U.S.C. 1252), as amended by 
this Act. The court of appeals shall treat the 
transferred case as if it had been brought pursu-
ant to a petition for review under such section 
242. 

CHAPTER 2—REMOVAL OF TERRORISTS 
AND SUPPORTERS OF TERRORISM 

SEC. 3031. EXPANDED INAPPLICABILITY OF RE-
STRICTION ON REMOVAL. 

(a) IN GENERAL.—Section 241(b)(3)(B) (8 
U.S.C. 1231(b)(3)(B)) is amended—

(1) in clause (iii), by striking ‘‘or’’; 
(2) in clause (iv), by striking the period at 

the end and inserting ‘‘; or’’; 
(3) by inserting after clause (iv) the fol-

lowing: 
‘‘(v) the alien is described in subclause (I), 

(II), (III), (IV), or (VI) of section 212(a)(3)(B)(i) 
or section 237(a)(4)(B), unless, in the case only 
of an alien described in section 
212(a)(3)(B)(i)(IV), the Secretary of Homeland 
Security determines, in the Secretary’s discre-
tion, that there are not reasonable grounds for 
regarding the alien as a danger to the security 
of the United States.’’; and 

(4) by striking the last sentence. 
(b) EXCEPTIONS.—Section 208(b)(2)(A)(v) of 

the Immigration and Nationality Act (8 U.S.C. 
1158(b)(2)(A)(v)) is amended—

(1) by striking ‘‘inadmissible under’’ each 
place such term appears and inserting ‘‘de-
scribed in’’; and 

(2) by striking ‘‘removable under’’. 
(c) EFFECTIVE DATE.—The amendments 

made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to—

(1) removal proceedings instituted before, 
on, or after the date of the enactment of this 
Act; and 

(2) acts and conditions constituting a 
ground for inadmissibility or removal occurring 
or existing before, on, or after such date. 
SEC. 3032. DETENTION OF ALIENS BARRED FROM 

RESTRICTION ON REMOVAL PEND-
ING REMOVAL. 

(a) IN GENERAL.—Section 241 of Immigration 
and Nationality Act (8 U.S.C. 1231) is amended 
by adding at the end the following: 

‘‘(j) DETENTION OF ALIENS BARRED FROM 
RESTRICTION ON REMOVAL PENDING REMOVAL.—

‘‘(1) IN GENERAL.—In order to protect the 
United States from those aliens who would 
threaten the national security or endanger the 
lives and safety of the American people, the Sec-
retary of Homeland Security may, in the Sec-
retary’s unreviewable discretion, determine that 
any alien who has been ordered removed from 
the United States and who is described in sub-
section (b)(3)(B) is a specially dangerous alien 
and should be detained until removed. This de-
termination shall be reviewed every six months 
until the alien is removed. In making this deter-
mination, the Secretary shall consider the 
length of sentence and severity of the offense, 
the loss and injury to the victim, and the future 
risk the alien poses to the community. 

‘‘(2) ALIENS GRANTED PROTECTION RESTRICT-
ING REMOVAL.—Any alien described in para-
graph (1) who has been ordered removed, and 
who has been granted any other protection 
under the immigration law, as defined in section 

101(a)(17), restricting the alien’s removal, shall 
be detained. The Secretary of State shall seek 
diplomatic assurances that such alien shall be 
protected if removed from the United States.’’. 

(b) SEVERABILITY.—If any amendment, or 
part of any amendment, made by subsection (a), 
or the application of any amendment or part of 
any amendment to any person or circumstance, 
is held to be unconstitutional—

(1) the Secretary of Homeland Security shall 
continue to seek the removal of any alien de-
scribed in section 241(j)(1) of the Immigration 
and Nationality Act, as amended by this Act, 
consistent with any protection described in sec-
tion 241(j)(2) of such Act; and 

(2) the Secretary of State shall continue to 
seek diplomatic assurances that any alien de-
scribed in section 241(j)(2) of the Immigration 
and Nationality Act, as amended by this Act, 
would be protected upon removal. 
SEC. 3033. ADDITIONAL REMOVAL AUTHORITIES. 

(a) IN GENERAL.—Section 241(b) of the Immi-
gration and Nationality Act (8 U.S.C. 1231(b)) is 
amended—

(1) in paragraph (1)—
(A) in each of subparagraphs (A) and (B), 

by striking the period at the end and inserting 
‘‘unless, in the opinion of the Secretary of 
Homeland Security, removing the alien to such 
country would be prejudicial to the United 
States.’’; and 

(B) by amending subparagraph (C) to read 
as follows: 

‘‘(C) ALTERNATIVE COUNTRIES.—If the alien 
is not removed to a country designated in sub-
paragraph (A) or (B), the Secretary of Home-
land Security shall remove the alien to—

‘‘(i) the country of which the alien is a cit-
izen, subject, or national, where the alien was 
born, or where the alien has a residence, unless 
the country physically prevents the alien from 
entering the country upon the alien’s removal 
there; or 

‘‘(ii) any country whose government will ac-
cept the alien into that country.’’; and 

(2) in paragraph (2)—
(A) by striking ‘‘Attorney General’’ each 

place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’; 

(B) by amending subparagraph (D) to read 
as follows: 

‘‘(D) ALTERNATIVE COUNTRIES.—If the alien 
is not removed to a country designated under 
subparagraph (A)(i), the Secretary of Homeland 
Security shall remove the alien to a country of 
which the alien is a subject, national, or citizen, 
or where the alien has a residence, unless—

‘‘(i) such country physically prevents the 
alien from entering the country upon the alien’s 
removal there; or 

‘‘(ii) in the opinion of the Secretary of 
Homeland Security, removing the alien to the 
country would be prejudicial to the United 
States.’’; and 

(C) by amending subparagraph (E)(vii) to 
read as follows: 

‘‘(vii) Any country whose government will 
accept the alien into that country.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall take effect on the 
date of the enactment of this Act and shall 
apply to any deportation, exclusion, or removal 
on or after such date pursuant to any deporta-
tion, exclusion, or removal order, regardless of 
whether such order is administratively final be-
fore, on, or after such date.
SEC. 3034. INADMISSIBILITY DUE TO TERRORIST 

AND TERRORIST-RELATED ACTIVI-
TIES. 

(a) IN GENERAL.—Section 212(a)(3)(B)(i) of 
the Immigration and Nationality Act (8 U.S.C. 
1182(a)(3)(B)(i)) is amended to read as follows: 

‘‘(i) IN GENERAL.—Any alien who—
‘‘(I) has engaged in a terrorist activity; 
‘‘(II) a consular officer, the Attorney Gen-

eral, or the Secretary of Homeland Security 
knows, or has reasonable ground to believe, is 
engaged in or is likely to engage after entry in 
any terrorist activity (as defined in clause (iv)); 

‘‘(III) has, under circumstances indicating 
an intention to cause death or serious bodily 
harm, incited terrorist activity; 

‘‘(IV) is a representative (as defined in 
clause (v)) of—

‘‘(aa) a terrorist organization; or 
‘‘(bb) a political, social, or other group that 

endorses or espouses terrorist activity; 
‘‘(V) is a member of a terrorist organization 

described in subclause (I) or (II) of clause (vi); 
‘‘(VI) is a member of a terrorist organization 

described in clause (vi)(III), unless the alien can 
demonstrate by clear and convincing evidence 
that the alien did not know, and should not 
reasonably have known, that the organization 
was a terrorist organization; 

‘‘(VII) endorses or espouses terrorist activity 
or persuades others to endorse or espouse ter-
rorist activity or support a terrorist organiza-
tion; 

‘‘(VIII) has received military-type training 
(as defined in section 2339D(c)(1) of title 18, 
United States Code) from or on behalf of any or-
ganization that, at the time the training was re-
ceived, was a terrorist organization under sec-
tion 212(a)(3)(B)(vi); or 

‘‘(IX) is the spouse or child of an alien who 
is inadmissible under this subparagraph, if the 
activity causing the alien to be found inadmis-
sible occurred within the last 5 years, 
is inadmissible. An alien who is an officer, offi-
cial, representative, or spokesman of the Pal-
estine Liberation Organization is considered, for 
purposes of this Act, to be engaged in a terrorist 
activity.’’. 

(b) ENGAGE IN TERRORIST ACTIVITY DE-
FINED.—Section 212(a)(3)(B)(iv) of the Immigra-
tion and Nationality Act (8 U.S.C. 
1182(a)(3)(B)(iv)) is amended to read as follows: 

‘‘(iv) ENGAGE IN TERRORIST ACTIVITY DE-
FINED.—As used in this subparagraph, the term 
‘engage in terrorist activity’ means, in an indi-
vidual capacity or as a member of an organiza-
tion—

‘‘(I) to commit or to incite to commit, under 
circumstances indicating an intention to cause 
death or serious bodily injury, a terrorist activ-
ity; 

‘‘(II) to prepare or plan a terrorist activity; 
‘‘(III) to gather information on potential 

targets for terrorist activity; 
‘‘(IV) to solicit funds or other things of 

value for—
‘‘(aa) a terrorist activity; 
‘‘(bb) a terrorist organization described in 

clause (vi)(I) or (vi)(II); or 
‘‘(cc) a terrorist organization described in 

clause (vi)(III), unless the solicitor can dem-
onstrate by clear and convincing evidence that 
he did not know, and should not reasonably 
have known, that the organization was a ter-
rorist organization; 

‘‘(V) to solicit any individual—
‘‘(aa) to engage in conduct otherwise de-

scribed in this clause; 
‘‘(bb) for membership in a terrorist organiza-

tion described in clause (vi)(I) or (vi)(II); or 
‘‘(cc) for membership in a terrorist organiza-

tion described in clause (vi)(III), unless the so-
licitor can demonstrate by clear and convincing 
evidence that he did not know, and should not 
reasonably have known, that the organization 
was a terrorist organization; or 

‘‘(VI) to commit an act that the actor 
knows, or reasonably should know, affords ma-
terial support, including a safe house, transpor-
tation, communications, funds, transfer of funds 
or other material financial benefit, false docu-
mentation or identification, weapons (including 
chemical, biological, or radiological weapons), 
explosives, or training—

‘‘(aa) for the commission of a terrorist activ-
ity; 

‘‘(bb) to any individual who the actor 
knows, or reasonably should know, has com-
mitted or plans to commit a terrorist activity; 

‘‘(cc) to a terrorist organization described in 
subclause (I) or (II) of clause (vi); or 

‘‘(dd) to a terrorist organization described in 
clause (vi)(III), unless the actor can dem-
onstrate by clear and convincing evidence that 
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the actor did not know, and should not reason-
ably have known, that the organization was a 
terrorist organization.’’. 

(c) TERRORIST ORGANIZATION DEFINED.—
Section 212(a)(3)(B)(vi) of the Immigration and 
Nationality Act (8 U.S.C. 1182(a)(3)(B)(vi)) is 
amended to read as follows: 

‘‘(vi) TERRORIST ORGANIZATION DEFINED.—
As used in this section, the term ‘terrorist orga-
nization’ means an organization—

‘‘(I) designated under section 219; 
‘‘(II) otherwise designated, upon publica-

tion in the Federal Register, by the Secretary of 
State in consultation with or upon the request 
of the Attorney General or the Secretary of 
Homeland Security, as a terrorist organization, 
after finding that the organization engages in 
the activities described in subclauses (I) through 
(VI) of clause (iv); or 

‘‘(III) that is a group of two or more indi-
viduals, whether organized or not, which en-
gages in, or has a subgroup which engages in, 
the activities described in subclauses (I) through 
(VI) of clause (iv).’’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply to—

(1) removal proceedings instituted before, 
on, or after the date of the enactment of this 
Act; and 

(2) acts and conditions constituting a 
ground for inadmissibility occurring or existing 
before, on, or after such date. 
SEC. 3035. DEPORTABILITY OF TERRORISTS. 

(a) IN GENERAL.—Section 237(a)(4)(B) (8 
U.S.C. 1227(a)(4)(B)) is amended to read as fol-
lows: 

‘‘(B) TERRORIST ACTIVITIES.—Any alien who 
would be considered inadmissible pursuant to 
subparagraph (B) or (F) of section 212(a)(3) is 
deportable.’’. 

(b) DEPORTATION OF ALIENS WHO HAVE RE-
CEIVED MILITARY-TYPE TRAINING FROM TER-
RORIST ORGANIZATIONS.—Section 237(a)(4) of the 
Immigration and Nationality Act (8 U.S.C. 
1227(a)(4)) is amended by adding at the end the 
following: 

‘‘(E) RECIPIENT OF MILITARY-TYPE TRAIN-
ING.—Any alien who has received military-type 
training (as defined in section 2339D(c)(1) of 
title 18, United States Code) from or on behalf of 
any organization that, at the time the training 
was received, was a terrorist organization, as 
defined in section 212(a)(3)(B)(vi), is deport-
able.’’. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
the enactment of this Act and shall apply to 
acts and conditions constituting a ground for 
removal occurring or existing before, on, or after 
such date. 

CHAPTER 3—PREVENTING COMMERCIAL 
ALIEN SMUGGLING 

SEC. 3041. BRINGING IN AND HARBORING CER-
TAIN ALIENS. 

(a) CRIMINAL PENALTIES.—Section 274(a) of 
the Immigration and Nationality Act (8 U.S.C. 
1324(a)) is amended by adding at the end the 
following: 

‘‘(4) In the case of a person who has 
brought aliens into the United States in viola-
tion of this subsection, the sentence otherwise 
provided for may be increased by up to 10 years 
if—

‘‘(A) the offense was part of an ongoing 
commercial organization or enterprise; 

‘‘(B) aliens were transported in groups of 10 
or more; 

‘‘(C) aliens were transported in a manner 
that endangered their lives; or 

‘‘(D) the aliens presented a life-threatening 
health risk to people in the United States.’’. 

(b) OUTREACH PROGRAM.—Section 274 of the 
Immigration and Nationality Act (8 U.S.C. 
1324), as amended by subsection (a), is further 
amended by adding at the end the following: 

‘‘(f) OUTREACH PROGRAM.—The Secretary of 
Homeland Security, in consultation as appro-

priate with the Attorney General and the Sec-
retary of State, shall develop and implement an 
outreach program to educate the public in the 
United States and abroad about the penalties 
for bringing in and harboring aliens in violation 
of this section. 

Subtitle B—Identity Management Security 
CHAPTER 1—IMPROVED SECURITY FOR 

DRIVERS’ LICENSES AND PERSONAL 
IDENTIFICATION CARDS 

SEC. 3051. DEFINITIONS. 
In this chapter, the following definitions 

apply: 
(1) DRIVER’S LICENSE.—The term ‘‘driver’s 

license’’ means a motor vehicle operator’s li-
cense, as defined in section 30301 of title 49, 
United States Code. 

(2) IDENTIFICATION CARD.—The term ‘‘iden-
tification card’’ means a personal identification 
card, as defined in section 1028(d) of title 18, 
United States Code, issued by a State. 

(3) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Homeland Security. 

(4) STATE.—The term ‘‘State’’ means a State 
of the United States, the District of Columbia, 
Puerto Rico, the Virgin Islands, Guam, Amer-
ican Samoa, the Northern Mariana Islands, the 
Trust Territory of the Pacific Islands, and any 
other territory or possession of the United 
States. 
SEC. 3052. MINIMUM DOCUMENT REQUIREMENTS 

AND ISSUANCE STANDARDS FOR 
FEDERAL RECOGNITION. 

(a) MINIMUM STANDARDS FOR FEDERAL 
USE.—

(1) IN GENERAL.—Beginning 3 years after 
the date of the enactment of this Act, a Federal 
agency may not accept, for any official purpose, 
a driver’s license or identification card issued by 
a State to any person unless the State is meeting 
the requirements of this section. 

(2) STATE CERTIFICATIONS.—The Secretary 
shall determine whether a State is meeting the 
requirements of this section based on certifi-
cations made by the State to the Secretary. Such 
certifications shall be made at such times and in 
such manner as the Secretary, in consultation 
with the Secretary of Transportation, may pre-
scribe by regulation. 

(b) MINIMUM DOCUMENT REQUIREMENTS.—
To meet the requirements of this section, a State 
shall include, at a minimum, the following in-
formation and features on each driver’s license 
and identification card issued to a person by the 
State: 

(1) The person’s full legal name. 
(2) The person’s date of birth. 
(3) The person’s gender. 
(4) The person’s driver license or identifica-

tion card number. 
(5) A digital photograph of the person. 
(6) The person’s address of principal resi-

dence. 
(7) The person’s signature. 
(8) Physical security features designed to 

prevent tampering, counterfeiting, or duplica-
tion of the document for fraudulent purposes. 

(9) A common machine-readable technology, 
with defined minimum data elements. 

(c) MINIMUM ISSUANCE STANDARDS.—
(1) IN GENERAL.—To meet the requirements 

of this section, a State shall require, at a min-
imum, presentation and verification of the fol-
lowing information before issuing a driver’s li-
cense or identification card to a person: 

(A) A photo identity document, except that 
a non-photo identity document is acceptable if it 
includes both the person’s full legal name and 
date of birth. 

(B) Documentation showing the person’s 
date of birth. 

(C) Proof of the person’s social security ac-
count number or verification that the person is 
not eligible for a social security account num-
ber. 

(D) Documentation showing the person’s 
name and address of principal residence. 

(2) SPECIAL REQUIREMENTS.—

(A) IN GENERAL.—To meet the requirements 
of this section, a State shall comply with the 
minimum standards of this paragraph. 

(B) EVIDENCE OF LEGAL STATUS.—A State 
shall require, before issuing a driver’s license or 
identification card to a person, valid documen-
tary evidence that the person—

(i) is a citizen of the United States; 
(ii) is an alien lawfully admitted for perma-

nent or temporary residence in the United 
States; 

(iii) has conditional permanent resident sta-
tus in the United States; 

(iv) has a valid, unexpired nonimmigrant 
visa or nonimmigrant visa status for entry into 
the United States; 

(v) has a pending or approved application 
for asylum in the United States; 

(vi) has entered into the United States in 
refugee status; 

(vii) has a pending or approved application 
for temporary protected status in the United 
States; 

(viii) has approved deferred action status; or 
(ix) has a pending application for adjust-

ment of status to that of an alien lawfully ad-
mitted for permanent residence in the United 
States or conditional permanent resident status 
in the United States. 

(C) TEMPORARY DRIVERS’ LICENSES AND 
IDENTIFICATION CARDS.—

(i) IN GENERAL.—If a person presents evi-
dence under any of clauses (iv) through (ix) of 
subparagraph (B), the State may only issue a 
temporary driver’s license or temporary identi-
fication card to the person. 

(ii) EXPIRATION DATE.—A temporary driver’s 
license or temporary identification card issued 
pursuant to this subparagraph shall be valid 
only during the period of time of the applicant’s 
authorized stay in the United States or if there 
is no definite end to the period of authorized 
stay a period of one year. 

(iii) DISPLAY OF EXPIRATION DATE.—A tem-
porary driver’s license or temporary identifica-
tion card issued pursuant to this subparagraph 
shall clearly indicate that it is temporary and 
shall state the date on which it expires. 

(iv) RENEWAL.—A temporary driver’s license 
or temporary identification card issued pursu-
ant to this subparagraph may be renewed only 
upon presentation of valid documentary evi-
dence that the status by which the applicant 
qualified for the temporary driver’s license or 
temporary identification card has been extended 
by the Secretary of Homeland Security. 

(3) APPLICATIONS FOR RENEWAL, DUPLICA-
TION, OR REISSUANCE.—

(A) PRESUMPTION.—For purposes of para-
graphs (1) and (2), a State shall presume that 
any driver’s license or identification card for 
which an application has been made for re-
newal, duplication, or reissuance has been 
issued in accordance with the provisions of such 
paragraphs if, at the time the application is 
made, the driver’s license or identification card 
has not expired or been canceled, suspended, or 
revoked. 

(B) LIMITATION.—Subparagraph (A) shall 
not apply to a renewal, duplication, or 
reissuance if the State is notified by a local, 
State, or Federal government agency that the 
person seeking such renewal, duplication, or 
reissuance is neither a citizen of the United 
States nor legally in the United States. 

(4) VERIFICATION OF DOCUMENTS.—To meet 
the requirements of this section, a State shall 
implement the following procedures: 

(A) Before issuing a driver’s license or iden-
tification card to a person, the State shall 
verify, with the issuing agency, the issuance, 
validity, and completeness of each document re-
quired to be presented by the person under 
paragraph (1) or (2). 

(B) The State shall not accept any foreign 
document, other than an official passport, to 
satisfy a requirement of paragraph (1) or (2). 

(C) Not later than September 11, 2005, the 
State shall enter into a memorandum of under-
standing with the Secretary of Homeland Secu-
rity to routinely utilize the automated system 
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known as Systematic Alien Verification for En-
titlements, as provided for by section 404 of the 
Illegal Immigration Reform and Immigrant Re-
sponsibility Act of 1996 (110 Stat. 3009–664), to 
verify the legal presence status of a person, 
other than a United States citizen, applying for 
a driver’s license or identification card. 

(d) OTHER REQUIREMENTS.—To meet the re-
quirements of this section, a State shall adopt 
the following practices in the issuance of driv-
ers’ licenses and identification cards: 

(1) Employ technology to capture digital im-
ages of identity source documents so that the 
images can be retained in electronic storage in a 
transferable format. 

(2) Retain paper copies of source documents 
for a minimum of 7 years or images of source 
documents presented for a minimum of 10 years. 

(3) Subject each person applying for a driv-
er’s license or identification card to mandatory 
facial image capture. 

(4) Establish an effective procedure to con-
firm or verify a renewing applicant’s informa-
tion. 

(5) Confirm with the Social Security Admin-
istration a social security account number pre-
sented by a person using the full social security 
account number. In the event that a social secu-
rity account number is already registered to or 
associated with another person to which any 
State has issued a driver’s license or identifica-
tion card, the State shall resolve the discrep-
ancy and take appropriate action. 

(6) Refuse to issue a driver’s license or iden-
tification card to a person holding a driver’s li-
cense issued by another State without confirma-
tion that the person is terminating or has termi-
nated the driver’s license. 

(7) Ensure the physical security of locations 
where drivers’ licenses and identification cards 
are produced and the security of document ma-
terials and papers from which drivers’ licenses 
and identification cards are produced. 

(8) Subject all persons authorized to manu-
facture or produce drivers’ licenses and identi-
fication cards to appropriate security clearance 
requirements. 

(9) Establish fraudulent document recogni-
tion training programs for appropriate employ-
ees engaged in the issuance of drivers’ licenses 
and identification cards. 
SEC. 3053. LINKING OF DATABASES. 

(a) IN GENERAL.—To be eligible to receive 
any grant or other type of financial assistance 
made available under this subtitle, a State shall 
participate in the interstate compact regarding 
sharing of driver license data, known as the 
‘‘Driver License Agreement’’, in order to provide 
electronic access by a State to information con-
tained in the motor vehicle databases of all 
other States. 

(b) REQUIREMENTS FOR INFORMATION.—A 
State motor vehicle database shall contain, at a 
minimum, the following information: 

(1) All data fields printed on drivers’ li-
censes and identification cards issued by the 
State. 

(2) Motor vehicle drivers’ histories, includ-
ing motor vehicle violations, suspensions, and 
points on licenses. 
SEC. 3054. TRAFFICKING IN AUTHENTICATION 

FEATURES FOR USE IN FALSE IDEN-
TIFICATION DOCUMENTS. 

Section 1028(a)(8) of title 18, United States 
Code, is amended by striking ‘‘false authentica-
tion features’’ and inserting ‘‘false or actual au-
thentication features’’. 
SEC. 3055. GRANTS TO STATES. 

(a) IN GENERAL.—The Secretary may make 
grants to a State to assist the State in con-
forming to the minimum standards set forth in 
this chapter. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary to 
carry out this chapter. 
SEC. 3056. AUTHORITY. 

(a) PARTICIPATION OF SECRETARY OF TRANS-
PORTATION AND STATES.—All authority to issue 

regulations, certify standards, and issue grants 
under this chapter shall be carried out by the 
Secretary, in consultation with the Secretary of 
Transportation and the States. 

(b) EXTENSIONS OF DEADLINES.—The Sec-
retary may grant to a State an extension of time 
to meet the requirements of section 3052(a)(1) if 
the State provides adequate justification for 
noncompliance. 

CHAPTER 2—IMPROVED SECURITY FOR 
BIRTH CERTIFICATES 

SEC. 3061. DEFINITIONS. 
(a) APPLICABILITY OF DEFINITIONS.—Except 

as otherwise specifically provided, the defini-
tions contained in section 3051 apply to this 
chapter. 

(b) OTHER DEFINITIONS.—In this chapter, 
the following definitions apply: 

(1) BIRTH CERTIFICATE.—The term ‘‘birth 
certificate’’ means a certificate of birth—

(A) for an individual (regardless of where 
born)—

(i) who is a citizen or national of the United 
States at birth; and 

(ii) whose birth is registered in the United 
States; and 

(B) that— 
(i) is issued by a Federal, State, or local 

government agency or authorized custodian of 
record and produced from birth records main-
tained by such agency or custodian of record; or 

(ii) is an authenticated copy, issued by a 
Federal, State, or local government agency or 
authorized custodian of record, of an original 
certificate of birth issued by such agency or cus-
todian of record. 

(2) REGISTRANT.—The term ‘‘registrant’’ 
means, with respect to a birth certificate, the 
person whose birth is registered on the certifi-
cate. 

(3) STATE.—The term ‘‘State’’ shall have the 
meaning given such term in section 3051; except 
that New York City shall be treated as a State 
separate from New York. 
SEC. 3062. APPLICABILITY OF MINIMUM STAND-

ARDS TO LOCAL GOVERNMENTS. 
The minimum standards in this chapter ap-

plicable to birth certificates issued by a State 
shall also apply to birth certificates issued by a 
local government in the State. It shall be the re-
sponsibility of the State to ensure that local gov-
ernments in the State comply with the minimum 
standards. 
SEC. 3063. MINIMUM STANDARDS FOR FEDERAL 

RECOGNITION. 
(a) MINIMUM STANDARDS FOR FEDERAL 

USE.—
(1) IN GENERAL.—Beginning 3 years after 

the date of the enactment of this Act, a Federal 
agency may not accept, for any official purpose, 
a birth certificate issued by a State to any per-
son unless the State is meeting the requirements 
of this section. 

(2) STATE CERTIFICATIONS.—The Secretary 
shall determine whether a State is meeting the 
requirements of this section based on certifi-
cations made by the State to the Secretary. Such 
certifications shall be made at such times and in 
such manner as the Secretary, in consultation 
with the Secretary of Health and Human Serv-
ices, may prescribe by regulation. 

(b) MINIMUM DOCUMENT STANDARDS.—To 
meet the requirements of this section, a State 
shall include, on each birth certificate issued to 
a person by the State, the use of safety paper, 
the seal of the issuing custodian of record, and 
such other features as the Secretary may deter-
mine necessary to prevent tampering, counter-
feiting, and otherwise duplicating the birth cer-
tificate for fraudulent purposes. The Secretary 
may not require a single design to which birth 
certificates issued by all States must conform. 

(c) MINIMUM ISSUANCE STANDARDS.—
(1) IN GENERAL.—To meet the requirements 

of this section, a State shall require and verify 
the following information from the requestor be-
fore issuing an authenticated copy of a birth 
certificate: 

(A) The name on the birth certificate. 
(B) The date and location of the birth. 
(C) The mother’s maiden name. 
(D) Substantial proof of the requestor’s 

identity. 
(2) ISSUANCE TO PERSONS NOT NAMED ON 

BIRTH CERTIFICATE.—To meet the requirements 
of this section, in the case of a request by a per-
son who is not named on the birth certificate, a 
State must require the presentation of legal au-
thorization to request the birth certificate before 
issuance. 

(3) ISSUANCE TO FAMILY MEMBERS.—Not 
later than one year after the date of the enact-
ment of this Act, the Secretary, in consultation 
with the Secretary of Health and Human Serv-
ices and the States, shall establish minimum 
standards for issuance of a birth certificate to 
specific family members, their authorized rep-
resentatives, and others who demonstrate that 
the certificate is needed for the protection of the 
requestor’s personal or property rights. 

(4) WAIVERS.—A State may waive the re-
quirements set forth in subparagraphs (A) 
through (C) of subsection (c)(1) in exceptional 
circumstances, such as the incapacitation of the 
registrant. 

(5) APPLICATIONS BY ELECTRONIC MEANS.—
To meet the requirements of this section, for ap-
plications by electronic means, through the mail 
or by phone or fax, a State shall employ third 
party verification, or equivalent verification, of 
the identity of the requestor. 

(6) VERIFICATION OF DOCUMENTS.—To meet 
the requirements of this section, a State shall 
verify the documents used to provide proof of 
identity of the requestor. 

(d) OTHER REQUIREMENTS.—To meet the re-
quirements of this section, a State shall adopt, 
at a minimum, the following practices in the 
issuance and administration of birth certifi-
cates: 

(1) Establish and implement minimum build-
ing security standards for State and local vital 
record offices. 

(2) Restrict public access to birth certificates 
and information gathered in the issuance proc-
ess to ensure that access is restricted to entities 
with which the State has a binding privacy pro-
tection agreement. 

(3) Subject all persons with access to vital 
records to appropriate security clearance re-
quirements. 

(4) Establish fraudulent document recogni-
tion training programs for appropriate employ-
ees engaged in the issuance process. 

(5) Establish and implement internal oper-
ating system standards for paper and for elec-
tronic systems. 

(6) Establish a central database that can 
provide interoperative data exchange with other 
States and with Federal agencies, subject to pri-
vacy restrictions and confirmation of the au-
thority and identity of the requestor. 

(7) Ensure that birth and death records are 
matched in a comprehensive and timely manner, 
and that all electronic birth records and paper 
birth certificates of decedents are marked ‘‘de-
ceased’’. 

(8) Cooperate with the Secretary in the im-
plementation of electronic verification of vital 
events under section 3065. 
SEC. 3064. ESTABLISHMENT OF ELECTRONIC 

BIRTH AND DEATH REGISTRATION 
SYSTEMS. 

In consultation with the Secretary of Health 
and Human Services and the Commissioner of 
Social Security, the Secretary shall take the fol-
lowing actions: 

(1) Work with the States to establish a com-
mon data set and common data exchange pro-
tocol for electronic birth registration systems 
and death registration systems. 

(2) Coordinate requirements for such sys-
tems to align with a national model. 

(3) Ensure that fraud prevention is built 
into the design of electronic vital registration 
systems in the collection of vital event data, the 
issuance of birth certificates, and the exchange 
of data among government agencies. 
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(4) Ensure that electronic systems for 

issuing birth certificates, in the form of printed 
abstracts of birth records or digitized images, 
employ a common format of the certified copy, 
so that those requiring such documents can 
quickly confirm their validity. 

(5) Establish uniform field requirements for 
State birth registries. 

(6) Not later than 1 year after the date of 
the enactment of this Act, establish a process 
with the Department of Defense that will result 
in the sharing of data, with the States and the 
Social Security Administration, regarding 
deaths of United States military personnel and 
the birth and death of their dependents. 

(7) Not later than 1 year after the date of 
the enactment of this Act, establish a process 
with the Department of State to improve reg-
istration, notification, and the sharing of data 
with the States and the Social Security Adminis-
tration, regarding births and deaths of United 
States citizens abroad. 

(8) Not later than 3 years after the date of 
establishment of databases provided for under 
this section, require States to record and retain 
electronic records of pertinent identification in-
formation collected from requestors who are not 
the registrants. 

(9) Not later than 6 months after the date of 
the enactment of this Act, submit to Congress, a 
report on whether there is a need for Federal 
laws to address penalties for fraud and misuse 
of vital records and whether violations are suffi-
ciently enforced. 

SEC. 3065. ELECTRONIC VERIFICATION OF VITAL 
EVENTS. 

(a) LEAD AGENCY.—The Secretary shall lead 
the implementation of electronic verification of 
a person’s birth and death. 

(b) REGULATIONS.—In carrying out sub-
section (a), the Secretary shall issue regulations 
to establish a means by which authorized Fed-
eral and State agency users with a single inter-
face will be able to generate an electronic query 
to any participating vital records jurisdiction 
throughout the Nation to verify the contents of 
a paper birth certificate. Pursuant to the regu-
lations, an electronic response from the partici-
pating vital records jurisdiction as to whether 
there is a birth record in their database that 
matches the paper birth certificate will be re-
turned to the user, along with an indication if 
the matching birth record has been flagged ‘‘de-
ceased’’. The regulations shall take effect not 
later than 5 years after the date of the enact-
ment of this Act. 

SEC. 3066. GRANTS TO STATES. 

(a) IN GENERAL.—The Secretary may make 
grants to a State to assist the State in con-
forming to the minimum standards set forth in 
this chapter. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary to 
carry out this chapter. 

SEC. 3067. AUTHORITY. 

(a) PARTICIPATION WITH FEDERAL AGENCIES 
AND STATES.—All authority to issue regulations, 
certify standards, and issue grants under this 
chapter shall be carried out by the Secretary, 
with the concurrence of the Secretary of Health 
and Human Services and in consultation with 
State vital statistics offices and appropriate 
Federal agencies. 

(b) EXTENSIONS OF DEADLINES.—The Sec-
retary may grant to a State an extension of time 
to meet the requirements of section 3063(a)(1) if 
the State provides adequate justification for 
noncompliance. 

CHAPTER 3—MEASURES TO ENHANCE PRI-
VACY AND INTEGRITY OF SOCIAL SECU-
RITY ACCOUNT NUMBERS 

SEC. 3071. PROHIBITION OF THE DISPLAY OF SO-
CIAL SECURITY ACCOUNT NUMBERS 
ON DRIVER’S LICENSES OR MOTOR 
VEHICLE REGISTRATIONS. 

(a) IN GENERAL.—Section 205(c)(2)(C)(vi) of 
the Social Security Act (42 U.S.C. 
405(c)(2)(C)(vi)) is amended—

(1) by inserting ‘‘(I)’’ after ‘‘(vi)’’; and 
(2) by adding at the end the following new 

subclause: 
‘‘(II) Any State or political subdivision 

thereof (and any person acting as an agent of 
such an agency or instrumentality), in the ad-
ministration of any driver’s license or motor ve-
hicle registration law within its jurisdiction, 
may not display a social security account num-
ber issued by the Commissioner of Social Secu-
rity (or any derivative of such number) on any 
driver’s license or motor vehicle registration or 
any other document issued by such State or po-
litical subdivision to an individual for purposes 
of identification of such individual or include 
on any such license, registration, or other docu-
ment a magnetic strip, bar code, or other means 
of communication which conveys such number 
(or derivative thereof).’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect to 
licenses, registrations, and other documents 
issued or reissued after 1 year after the date of 
the enactment of this Act. 
SEC. 3072. INDEPENDENT VERIFICATION OF 

BIRTH RECORDS PROVIDED IN SUP-
PORT OF APPLICATIONS FOR SOCIAL 
SECURITY ACCOUNT NUMBERS. 

(a) APPLICATIONS FOR SOCIAL SECURITY AC-
COUNT NUMBERS.—Section 205(c)(2)(B)(ii) of the 
Social Security Act (42 U.S.C. 405(c)(2)(B)(ii)) is 
amended—

(1) by inserting ‘‘(I)’’ after ‘‘(ii)’’; and 
(2) by adding at the end the following new 

subclause: 
‘‘(II) With respect to an application for a 

social security account number for an indi-
vidual, other than for purposes of enumeration 
at birth, the Commissioner shall require inde-
pendent verification of any birth record pro-
vided by the applicant in support of the applica-
tion. The Commissioner may provide by regula-
tion for reasonable exceptions from the require-
ment for independent verification under this 
subclause in any case in which the Commis-
sioner determines there is minimal opportunity 
for fraud.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to ap-
plications filed after 270 days after the date of 
the enactment of this Act. 

(c) STUDY REGARDING APPLICATIONS FOR 
REPLACEMENT SOCIAL SECURITY CARDS.—

(1) IN GENERAL.—As soon as practicable 
after the date of the enactment of this Act, the 
Commissioner of Social Security shall undertake 
a study to test the feasibility and cost effective-
ness of verifying all identification documents 
submitted by an applicant for a replacement so-
cial security card. As part of such study, the 
Commissioner shall determine the feasibility of, 
and the costs associated with, the development 
of appropriate electronic processes for third 
party verification of any such identification 
documents which are issued by agencies and in-
strumentalities of the Federal Government and 
of the States (and political subdivisions thereof). 

(2) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the Com-
missioner shall report to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate regard-
ing the results of the study undertaken under 
paragraph (1). Such report shall contain such 
recommendations for legislative changes as the 
Commissioner considers necessary to implement 
needed improvements in the process for verifying 
identification documents submitted by appli-
cants for replacement social security cards. 

SEC. 3073. ENUMERATION AT BIRTH. 
(a) IMPROVEMENT OF APPLICATION PROC-

ESS.—
(1) IN GENERAL.—As soon as practicable 

after the date of the enactment of this Act, the 
Commissioner of Social Security shall undertake 
to make improvements to the enumeration at 
birth program for the issuance of social security 
account numbers to newborns. Such improve-
ments shall be designed to prevent—

(A) the assignment of social security ac-
count numbers to unnamed children; 

(B) the issuance of more than 1 social secu-
rity account number to the same child; and 

(C) other opportunities for fraudulently ob-
taining a social security account number. 

(2) REPORT TO THE CONGRESS.—Not later 
than 1 year after the date of the enactment of 
this Act, the Commissioner shall transmit to 
each House of the Congress a report specifying 
in detail the extent to which the improvements 
required under paragraph (1) have been made. 

(b) STUDY REGARDING PROCESS FOR ENU-
MERATION AT BIRTH.—

(1) IN GENERAL.—As soon as practicable 
after the date of the enactment of this Act, the 
Commissioner of Social Security shall undertake 
a study to determine the most efficient options 
for ensuring the integrity of the process for enu-
meration at birth. Such study shall include an 
examination of available methods for reconciling 
hospital birth records with birth registrations 
submitted to agencies of States and political 
subdivisions thereof and with information pro-
vided to the Commissioner as part of the process 
for enumeration at birth. 

(2) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Com-
missioner shall report to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate regard-
ing the results of the study undertaken under 
paragraph (1). Such report shall contain such 
recommendations for legislative changes as the 
Commissioner considers necessary to implement 
needed improvements in the process for enu-
meration at birth. 
SEC. 3074. STUDY RELATING TO USE OF PHOTO-

GRAPHIC IDENTIFICATION IN CON-
NECTION WITH APPLICATIONS FOR 
BENEFITS, SOCIAL SECURITY AC-
COUNT NUMBERS, AND SOCIAL SE-
CURITY CARDS. 

(a) IN GENERAL.—As soon as practicable 
after the date of the enactment of this Act, the 
Commissioner of Social Security shall undertake 
a study to—

(1) determine the best method of requiring 
and obtaining photographic identification of 
applicants for old-age, survivors, and disability 
insurance benefits under title II of the Social 
Security Act, for a social security account num-
ber, or for a replacement social security card, 
and of providing for reasonable exceptions to 
any requirement for photographic identification 
of such applicants that may be necessary to pro-
mote efficient and effective administration of 
such title, and 

(2) evaluate the benefits and costs of insti-
tuting such a requirement for photographic 
identification, including the degree to which the 
security and integrity of the old-age, survivors, 
and disability insurance program would be en-
hanced. 

(b) REPORT.—Not later than 18 months after 
the date of the enactment of this Act, the Com-
missioner shall report to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate regard-
ing the results of the study undertaken under 
subsection (a). Such report shall contain such 
recommendations for legislative changes as the 
Commissioner considers necessary relating to re-
quirements for photographic identification of 
applicants described in subsection (a). 
SEC. 3075. RESTRICTIONS ON ISSUANCE OF MUL-

TIPLE REPLACEMENT SOCIAL SECU-
RITY CARDS. 

(a) IN GENERAL.—Section 205(c)(2)(G) of the 
Social Security Act (42 U.S.C. 405(c)(2)(G)) is 
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amended by adding at the end the following 
new sentence: ‘‘The Commissioner shall restrict 
the issuance of multiple replacement social secu-
rity cards to any individual to 3 per year and to 
10 for the life of the individual, except in any 
case in which the Commissioner determines 
there is minimal opportunity for fraud.’’. 

(b) REGULATIONS AND EFFECTIVE DATE.—
The Commissioner of Social Security shall issue 
regulations under the amendment made by sub-
section (a) not later than 1 year after the date 
of the enactment of this Act. Systems controls 
developed by the Commissioner pursuant to such 
amendment shall take effect upon the earlier of 
the issuance of such regulations or the end of 
such 1-year period. 
SEC. 3076. STUDY RELATING TO MODIFICATION 

OF THE SOCIAL SECURITY ACCOUNT 
NUMBERING SYSTEM TO SHOW 
WORK AUTHORIZATION STATUS. 

(a) IN GENERAL.—As soon as practicable 
after the date of the enactment of this Act, the 
Commissioner of Social Security, in consultation 
with the Secretary of Homeland Security, shall 
undertake a study to examine the best method of 
modifying the social security account number 
assigned to individuals who—

(1) are not citizens of the United States, 
(2) have not been admitted for permanent 

residence, and 
(3) are not authorized by the Secretary of 

Homeland Security to work in the United States, 
or are so authorized subject to one or more re-
strictions, 
so as to include an indication of such lack of 
authorization to work or such restrictions on 
such an authorization. 

(b) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Commis-
sioner shall report to the Committee on Ways 
and Means of the House of Representatives and 
the Committee on Finance of the Senate regard-
ing the results of the study undertaken under 
this section. Such report shall include the Com-
missioner’s recommendations of feasible options 
for modifying the social security account num-
ber in the manner described in subsection (a). 

Subtitle C—Targeting Terrorist Travel 
SEC. 3081. STUDIES ON MACHINE-READABLE 

PASSPORTS AND TRAVEL HISTORY 
DATABASE. 

(a) IN GENERAL.—Not later than May 31, 
2005, the Comptroller General of the United 
States, the Secretary of State, and the Secretary 
of Homeland Security each shall submit to the 
Committees on the Judiciary of the House of 
Representatives and of the Senate, the Com-
mittee on International Relations of the House 
of Representatives, and the Committee on For-
eign Relations of the Senate the results of a sep-
arate study on the subjects described in sub-
section (c). 

(b) STUDY.—The study submitted by the Sec-
retary of State under subsection (a) shall be 
completed by the Office of Visa and Passport 
Control of the Department of State, in coordina-
tion with the appropriate officials of the De-
partment of Homeland Security. 

(c) CONTENTS.—The studies described in 
subsection (a) shall examine the feasibility, cost, 
potential benefits, and relative importance to 
the objectives of tracking suspected terrorists’ 
travel, and apprehending suspected terrorists, of 
each of the following: 

(1) Requiring nationals of all countries to 
present machine-readable, tamper-resistant 
passports that incorporate biometric and docu-
ment authentication identifiers. 

(2) Creation of a database containing infor-
mation on the lifetime travel history of each for-
eign national or United States citizen who might 
seek to enter the United States or another coun-
try at any time, in order that border and visa 
issuance officials may ascertain the travel his-
tory of a prospective entrant by means other 
than a passport. 

(d) INCENTIVES.—The studies described in 
subsection (a) shall also make recommendations 

on incentives that might be offered to encourage 
foreign nations to participate in the initiatives 
described in paragraphs (1) and (2) of subsection 
(c). 
SEC. 3082. EXPANDED PREINSPECTION AT FOR-

EIGN AIRPORTS. 
(a) IN GENERAL.—Section 235A(a)(4) of the 

Immigration and Nationality Act (8 U.S.C. 
1225(a)(4)) is amended—

(1) by striking ‘‘October 31, 2000,’’ and in-
serting ‘‘January 1, 2008,’’; 

(2) by striking ‘‘5 additional’’ and inserting 
‘‘at least 15 and up to 25 additional’’; 

(3) by striking ‘‘number of aliens’’ and in-
serting ‘‘number of inadmissible aliens, espe-
cially aliens who are potential terrorists,’’; 

(4) by striking ‘‘who are inadmissible to the 
United States.’’ and inserting a period; and 

(5) by striking ‘‘Attorney General’’ each 
place such term appears and inserting ‘‘Sec-
retary of Homeland Security’’. 

(b) REPORT.—Not later than June 30, 2006, 
the Secretary of Homeland Security and the Sec-
retary of State shall report to the Committees on 
the Judiciary of the House of Representatives 
and of the Senate, the Committee on Inter-
national Relations of the House of Representa-
tives, and the Committee on Foreign Relations 
of the Senate on the progress being made in im-
plementing the amendments made by subsection 
(a). 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Secretary of Homeland Security to carry out the 
amendments made by subsection (a)—

(1) $24,000,000 for fiscal year 2005; 
(2) $48,000,000 for fiscal year 2006; and 
(3) $97,000,000 for fiscal year 2007. 

SEC. 3083. IMMIGRATION SECURITY INITIATIVE. 
(a) IN GENERAL.—Section 235A(b) of the Im-

migration and Nationality Act (8 U.S.C. 1225(b)) 
is amended—

(1) in the subsection heading, by inserting 
‘‘AND IMMIGRATION SECURITY INITIATIVE’’ after 
‘‘PROGRAM’’; and 

(2) by adding at the end the following: 
‘‘Beginning not later than December 31, 2006, 
the number of airports selected for an assign-
ment under this subsection shall be at least 50.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Secretary of Homeland Security to carry out the 
amendments made by subsection (a)—

(1) $25,000,000 for fiscal year 2005; 
(2) $40,000,000 for fiscal year 2006; and 
(3) $40,000,000 for fiscal year 2007. 

SEC. 3084. RESPONSIBILITIES AND FUNCTIONS 
OF CONSULAR OFFICERS. 

(a) INCREASED NUMBER OF CONSULAR OFFI-
CERS.—The Secretary of State, in each of fiscal 
years 2006 through 2009, may increase by 150 the 
number of positions for consular officers above 
the number of such positions for which funds 
were allotted for the preceding fiscal year. 

(b) LIMITATION ON USE OF FOREIGN NATION-
ALS FOR NONIMMIGRANT VISA SCREENING.—Sec-
tion 222(d) of the Immigration and Nationality 
Act (8 U.S.C. 1202(d)) is amended by adding at 
the end the following: 
‘‘All nonimmigrant visa applications shall be re-
viewed and adjudicated by a consular officer.’’. 

(c) TRAINING FOR CONSULAR OFFICERS IN 
DETECTION OF FRAUDULENT DOCUMENTS.—Sec-
tion 305(a) of the Enhanced Border Security and 
Visa Entry Reform Act of 2002 (8 U.S.C. 1734(a)) 
is amended by adding at the end the following: 
‘‘As part of the consular training provided to 
such officers by the Secretary of State, such of-
ficers shall also receive training in detecting 
fraudulent documents and general document 
forensics and shall be required as part of such 
training to work with immigration officers con-
ducting inspections of applicants for admission 
into the United States at ports of entry.’’. 

(d) ASSIGNMENT OF ANTI-FRAUD SPECIAL-
ISTS.—

(1) SURVEY REGARDING DOCUMENT FRAUD.—
The Secretary of State, in coordination with the 

Secretary of Homeland Security, shall conduct a 
survey of each diplomatic and consular post at 
which visas are issued to assess the extent to 
which fraudulent documents are presented by 
visa applicants to consular officers at such 
posts. 

(2) PLACEMENT OF SPECIALIST.—Not later 
than July 31, 2005, the Secretary shall, in co-
ordination with the Secretary of Homeland Se-
curity, identify 100 of such posts that experience 
the greatest frequency of presentation of fraud-
ulent documents by visa applicants. The Sec-
retary shall place in each such post at least one 
full-time anti-fraud specialist employed by the 
Department of State to assist the consular offi-
cers at each such post in the detection of such 
fraud. 
SEC. 3085. INCREASE IN PENALTIES FOR FRAUD 

AND RELATED ACTIVITY. 

Section 1028 of title 18, United States Code, 
relating to penalties for fraud and related activ-
ity in connection with identification documents 
and information, is amended—

(1) in subsection (b)(1)(A)(i), by striking 
‘‘issued by or under the authority of the United 
States’’ and inserting the following: ‘‘as de-
scribed in subsection (d)’’; 

(2) in subsection (b)(2), by striking ‘‘three 
years’’ and inserting ‘‘six years’’; 

(3) in subsection (b)(3), by striking ‘‘20 
years’’ and inserting ‘‘25 years’’; 

(4) in subsection (b)(4), by striking ‘‘25 
years’’ and inserting ‘‘30 years’’; and 

(5) in subsection (c)(1), by inserting after 
‘‘United States’’ the following: ‘‘Government, a 
State, political subdivision of a State, a foreign 
government, political subdivision of a foreign 
government, an international governmental or 
an international quasi-governmental organiza-
tion,’’. 
SEC. 3086. CRIMINAL PENALTY FOR FALSE CLAIM 

TO CITIZENSHIP. 
Section 1015 of title 18, United States Code, 

is amended—
(1) by striking the dash at the end of sub-

section (f) and inserting ‘‘; or’’; and 
(2) by inserting after subsection (f) the fol-

lowing: 
‘‘(g) Whoever knowingly makes any false 

statement or claim that he is a citizen of the 
United States in order to enter into, or remain 
in, the United States—’’. 
SEC. 3087. ANTITERRORISM ASSISTANCE TRAIN-

ING OF THE DEPARTMENT OF STATE. 
(a) LIMITATION.—Notwithstanding any 

other provision of law, the Secretary of State 
shall ensure, subject to subsection (b), that the 
Antiterrorism Assistance Training (ATA) pro-
gram of the Department of State (or any suc-
cessor or related program) under chapter 8 of 
part II of the Foreign Assistance Act of 1961 (22 
U.S.C. 2349aa et seq.) (or other relevant provi-
sions of law) is carried out primarily to provide 
training to host nation security services for the 
specific purpose of ensuring the physical secu-
rity and safety of United States Government fa-
cilities and personnel abroad (as well as foreign 
dignitaries and training related to the protec-
tion of such dignitaries), including security de-
tail training and offenses related to passport or 
visa fraud. 

(b) EXCEPTION.—The limitation contained in 
subsection (a) shall not apply, and the Sec-
retary of State may expand the ATA program to 
include other types of antiterrorism assistance 
training, if the Secretary first obtains the ap-
proval of the Attorney General and provides 
written notification of such proposed expansion 
to the appropriate congressional committees. 

(c) DEFINITION.—In this section, the term 
‘‘appropriate congressional committees’’ 
means—

(1) the Committee on International Rela-
tions and the Committee on the Judiciary of the 
House of Representatives; and 

(2) the Committee on Foreign Relations and 
the Committee on the Judiciary of the Senate. 
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SEC. 3088. INTERNATIONAL AGREEMENTS TO 

TRACK AND CURTAIL TERRORIST 
TRAVEL THROUGH THE USE OF 
FRAUDULENTLY OBTAINED DOCU-
MENTS. 

(a) FINDINGS.—Congress finds the following: 
(1) International terrorists travel across 

international borders to raise funds, recruit 
members, train for operations, escape capture, 
communicate, and plan and carry out attacks. 

(2) The international terrorists who planned 
and carried out the attack on the World Trade 
Center on February 26, 1993, the attack on the 
embassies of the United States in Kenya and 
Tanzania on August 7, 1998, the attack on the 
USS Cole on October 12, 2000, and the attack on 
the World Trade Center and the Pentagon on 
September 11, 2001, traveled across international 
borders to plan and carry out these attacks. 

(3) The international terrorists who planned 
other attacks on the United States, including 
the plot to bomb New York City landmarks in 
1993, the plot to bomb the New York City sub-
way in 1997, and the millennium plot to bomb 
Los Angeles International Airport on December 
31, 1999, traveled across international borders to 
plan and carry out these attacks. 

(4) Many of the international terrorists who 
planned and carried out large-scale attacks 
against foreign targets, including the attack in 
Bali, Indonesia, on October 11, 2002, and the at-
tack in Madrid, Spain, on March 11, 2004, trav-
eled across international borders to plan and 
carry out these attacks. 

(5) Throughout the 1990s, international ter-
rorists, including those involved in the attack 
on the World Trade Center on February 26, 
1993, the plot to bomb New York City landmarks 
in 1993, and the millennium plot to bomb Los 
Angeles International Airport on December 31, 
1999, traveled on fraudulent passports and often 
had more than one passport. 

(6) Two of the September 11, 2001, hijackers 
were carrying passports that had been manipu-
lated in a fraudulent manner and several other 
hijackers whose passports did not survive the 
attacks on the World Trade Center and Pen-
tagon were likely to have carried passports that 
were similarly manipulated. 

(7) The National Commission on Terrorist 
Attacks upon the United States, (commonly re-
ferred to as the 9/11 Commission), stated that 
‘‘Targeting travel is at least as powerful a 
weapon against terrorists as targeting their 
money.’’. 

(b) INTERNATIONAL AGREEMENTS TO TRACK 
AND CURTAIL TERRORIST TRAVEL.—

(1) INTERNATIONAL AGREEMENT ON LOST, 
STOLEN, OR FALSIFIED DOCUMENTS.—The Presi-
dent shall lead efforts to track and curtail the 
travel of terrorists by supporting the drafting, 
adoption, and implementation of international 
agreements, and by supporting the expansion of 
existing international agreements, to track and 
stop international travel by terrorists and other 
criminals through the use of lost, stolen, or fal-
sified documents to augment existing United Na-
tions and other international anti-terrorism ef-
forts. 

(2) CONTENTS OF INTERNATIONAL AGREE-
MENT.—The President shall seek, in the appro-
priate fora, the drafting, adoption, and imple-
mentation of an effective international agree-
ment requiring—

(A) the establishment of a system to share 
information on lost, stolen, and fraudulent 
passports and other travel documents for the 
purposes of preventing the undetected travel of 
persons using such passports and other travel 
documents that were obtained improperly; 

(B) the establishment and implementation of 
a real-time verification system of passports and 
other travel documents with issuing authorities; 

(C) the assumption of an obligation by 
countries that are parties to the agreement to 
share with officials at ports of entry in any 
such country information relating to lost, sto-
len, and fraudulent passports and other travel 
documents; 

(D) the assumption of an obligation by 
countries that are parties to the agreement—

(i) to criminalize—
(I) the falsification or counterfeiting of 

travel documents or breeder documents for any 
purpose; 

(II) the use or attempted use of false docu-
ments to obtain a visa or cross a border for any 
purpose; 

(III) the possession of tools or implements 
used to falsify or counterfeit such documents; 

(IV) the trafficking in false or stolen travel 
documents and breeder documents for any pur-
pose; 

(V) the facilitation of travel by a terrorist; 
and 

(VI) attempts to commit, including conspir-
acies to commit, the crimes specified above; 

(ii) to impose significant penalties so as to 
appropriately punish violations and effectively 
deter these crimes; and 

(iii) to limit the issuance of citizenship pa-
pers, passports, identification documents, and 
the like to persons whose identity is proven to 
the issuing authority, who have a bona fide en-
titlement to or need for such documents, and 
who are not issued such documents principally 
on account of a disproportional payment made 
by them or on their behalf to the issuing author-
ity; 

(E) the provision of technical assistance to 
State Parties to help them meet their obligations 
under the convention; 

(F) the establishment and implementation of 
a system of self-assessments and peer reviews to 
examine the degree of compliance with the con-
vention; and 

(G) an agreement that would permit immi-
gration and border officials to confiscate a lost, 
stolen, or falsified passport at ports of entry and 
permit the traveler to return to the sending 
country without being in possession of the lost, 
stolen, or falsified passport, and for the deten-
tion and investigation of such traveler upon the 
return of the traveler to the sending country. 

(3) INTERNATIONAL CIVIL AVIATION ORGANI-
ZATION.—The United States shall lead efforts to 
track and curtail the travel of terrorists by sup-
porting efforts at the International Civil Avia-
tion Organization to continue to strengthen the 
security features of passports and other travel 
documents. 

(c) REPORT.—
(1) IN GENERAL.—Not later than one year 

after the date of the enactment of this Act, and 
at least annually thereafter, the President shall 
submit to the appropriate congressional commit-
tees a report on progress toward achieving the 
goals described in subsection (b). 

(2) TERMINATION.—Paragraph (1) shall 
cease to be effective when the President certifies 
to the Committee on International Relations of 
the House of Representatives and the Committee 
on Foreign Relations of the Senate that the 
goals described in subsection (b) have been fully 
achieved. 
SEC. 3089. INTERNATIONAL STANDARDS FOR 

TRANSLATION OF NAMES INTO THE 
ROMAN ALPHABET FOR INTER-
NATIONAL TRAVEL DOCUMENTS AND 
NAME-BASED WATCHLIST SYSTEMS. 

(a) FINDINGS.—Congress finds that—
(1) the current lack of a single convention 

for translating Arabic names enabled some of 
the 19 hijackers of aircraft used in the terrorist 
attacks against the United States that occurred 
on September 11, 2001, to vary the spelling of 
their names to defeat name-based terrorist 
watchlist systems and to make more difficult 
any potential efforts to locate them; and 

(2) although the development and utiliza-
tion of terrorist watchlist systems using biomet-
ric identifiers will be helpful, the full develop-
ment and utilization of such systems will take 
several years, and name-based terrorist 
watchlist systems will always be useful. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should seek to enter 
into an international agreement to modernize 

and improve standards for the translation of 
names into the Roman alphabet in order to en-
sure one common spelling for such names for 
international travel documents and name-based 
watchlist systems. 
SEC. 3090. BIOMETRIC ENTRY AND EXIT DATA 

SYSTEM. 
(a) FINDING.—Consistent with the report of 

the National Commission on Terrorist Attacks 
Upon the United States, the Congress finds that 
completing a biometric entry and exit data sys-
tem as expeditiously as possible is an essential 
investment in efforts to protect the United States 
by preventing the entry of terrorists. 

(b) PLAN AND REPORT.—
(1) DEVELOPMENT OF PLAN.—The Secretary 

of Homeland Security shall develop a plan to 
accelerate the full implementation of an auto-
mated biometric entry and exit data system re-
quired by applicable sections of—

(A) the Illegal Immigration Reform and Im-
migrant Responsibility Act of 1996 (Public Law 
104–208); 

(B) the Immigration and Naturalization 
Service Data Management Improvement Act of 
2000 (Public Law 106–205); 

(C) the Visa Waiver Permanent Program Act 
(Public Law 106–396); 

(D) the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Public Law 107–173); 
and 

(E) the Uniting and Strengthening America 
by Providing Appropriate Tools Required to 
Intercept and Obstruct Terrorism Act of 2001 
(Public Law 107–56). 

(2) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the Sec-
retary of Homeland Security shall submit a re-
port to Congress on the plan developed under 
paragraph (1), which shall contain—

(A) a description of the current 
functionality of the entry and exit data system, 
including—

(i) a listing of ports of entry with biometric 
entry data systems in use and whether such 
screening systems are located at primary or sec-
ondary inspection areas; 

(ii) a listing of ports of entry with biometric 
exit data systems in use; 

(iii) a listing of databases and data systems 
with which the automated entry and exit data 
system are interoperable; 

(iv) a description of—
(I) identified deficiencies concerning the ac-

curacy or integrity of the information contained 
in the entry and exit data system; 

(II) identified deficiencies concerning tech-
nology associated with processing individuals 
through the system; and 

(III) programs or policies planned or imple-
mented to correct problems identified in sub-
clause (I) or (II); and 

(v) an assessment of the effectiveness of the 
entry and exit data system in fulfilling its in-
tended purposes, including preventing terrorists 
from entering the United States; 

(B) a description of factors relevant to the 
accelerated implementation of the biometric 
entry and exit system, including—

(i) the earliest date on which the Secretary 
estimates that full implementation of the biomet-
ric entry and exit data system can be completed; 

(ii) the actions the Secretary will take to ac-
celerate the full implementation of the biometric 
entry and exit data system at all ports of entry 
through which all aliens must pass that are le-
gally required to do so; and 

(iii) the resources and authorities required 
to enable the Secretary to meet the implementa-
tion date described in clause (i); 

(C) a description of any improvements need-
ed in the information technology employed for 
the entry and exit data system; and 

(D) a description of plans for improved or 
added interoperability with any other databases 
or data systems. 

(c) INTEGRATION REQUIREMENT.—Not later 
than 2 years after the date of the enactment of 
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this Act, the Secretary of Homeland Security 
shall integrate the biometric entry and exit data 
system with all databases and data systems 
maintained by U.S. Citizenship and Immigration 
Services that process or contain information on 
aliens. 

(d) MAINTAINING ACCURACY AND INTEGRITY 
OF ENTRY AND EXIT DATA SYSTEM.—

(1) IN GENERAL.—The Secretary of Home-
land Security, in consultation with other appro-
priate agencies, shall establish rules, guidelines, 
policies, and operating and auditing procedures 
for collecting, removing, and updating data 
maintained in, and adding information to, the 
entry and exit data system, and databases and 
data systems linked to the entry and exit data 
system, that ensure the accuracy and integrity 
of the data. 

(2) REQUIREMENTS.—The rules, guidelines, 
policies, and procedures established under para-
graph (1) shall—

(A) incorporate a simple and timely method 
for—

(i) correcting errors; and 
(ii) clarifying information known to cause 

false hits or misidentification errors; and 
(B) include procedures for individuals to 

seek corrections of data contained in the data 
systems. 

(e) EXPEDITING REGISTERED TRAVELERS 
ACROSS INTERNATIONAL BORDERS.—

(1) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States, the Congress finds 
that—

(A) expediting the travel of previously 
screened and known travelers across the borders 
of the United States should be a high priority; 
and 

(B) the process of expediting known trav-
elers across the border can permit inspectors to 
better focus on identifying terrorists attempting 
to enter the United States. 

(2) DEFINITION.—For purposes of this sec-
tion, the term ‘‘registered traveler program’’ 
means any program designed to expedite the 
travel of previously screened and known trav-
elers across the borders of the United States. 

(3) REGISTERED TRAVEL PLAN.—
(A) IN GENERAL.—As soon as is practicable, 

the Secretary of Homeland Security shall de-
velop and implement a plan to expedite the 
processing of registered travelers who enter and 
exit the United States through a single reg-
istered traveler program. 

(B) INTEGRATION.—The registered traveler 
program developed under this paragraph shall 
be integrated into the automated biometric entry 
and exit data system described in this section. 

(C) REVIEW AND EVALUATION.—In devel-
oping the program under this paragraph, the 
Secretary of Homeland Security shall—

(i) review existing programs or pilot projects 
designed to expedite the travel of registered 
travelers across the borders of the United States; 

(ii) evaluate the effectiveness of the pro-
grams described in clause (i), the costs associ-
ated with such programs, and the costs to trav-
elers to join such programs; and 

(iii) increase research and development ef-
forts to accelerate the development and imple-
mentation of a single registered traveler pro-
gram. 

(4) REPORT.—Not later than 1 year after the 
date of the enactment of this Act, the Secretary 
of Homeland Security shall submit to the Con-
gress a report describing the Department of 
Homeland Security’s progress on the develop-
ment and implementation of the plan required 
by this subsection. 

(f) INTEGRATED BIOMETRIC ENTRY-EXIT 
SCREENING SYSTEM.—With respect to the biomet-
ric entry and exit data system referred to in sub-
sections (a) and (b), such system shall accom-
plish the following: 

(1) Ensure that the system’s tracking capa-
bilities encompass data related to all immigra-
tion benefits processing, including visa applica-
tions with the Department of State, immigration 

related filings with the Department of Labor, 
cases pending before the Executive Office for 
Immigration review, and matters pending or 
under investigation before the Department of 
Homeland Security. 

(2) Utilize a biometric based identity number 
tied to an applicant’s biometric algorithm estab-
lished under the entry and exit data system to 
track all immigration related matters concerning 
the applicant. 

(3) Provide that all information about an 
applicant’s immigration related history, includ-
ing entry and exit history, can be queried 
through electronic means. Database access and 
usage guidelines shall include stringent safe-
guards to prevent misuse of data. 

(4) Provide real-time updates to the informa-
tion described in paragraph (3), including perti-
nent data from all agencies referenced in para-
graph (1). 

(5) Limit access to the information described 
in paragraph (4) (and any other database used 
for tracking immigration related processing or 
entry and exit) to personnel explicitly author-
ized to do so, and ensure that any such access 
may be ascertained by authorized persons by re-
view of the person’s access authorization code 
or number. 

(6) Provide continuing education in 
counterterrorism techniques, tools, and methods 
for all Federal personnel employed in the eval-
uation of immigration documents and immigra-
tion-related policy. 

(g) ENTRY-EXIT SYSTEM GOALS.—The De-
partment of Homeland Security shall continue 
to implement the system described in subsections 
(a) and (b) in such a manner that it fulfills the 
following goals: 

(1) Serves as a vital counterterrorism tool. 
(2) Screens travelers efficiently and in a 

welcoming manner. 
(3) Provides inspectors and related per-

sonnel with adequate real-time information. 
(4) Ensures flexibility of training and secu-

rity protocols to most effectively comply with se-
curity mandates. 

(5) Integrates relevant databases and plans 
for database modifications to address volume in-
crease and database usage. 

(6) Improves database search capacities by 
utilizing language algorithms to detect alternate 
names. 

(h) DEDICATED SPECIALISTS AND FRONT LINE 
PERSONNEL TRAINING.—In implementing the pro-
visions of subsections (f) and (g), the Depart-
ment of Homeland Security and the Department 
of State shall—

(1) develop cross-training programs that 
focus on the scope and procedures of the entry 
and exit data system; 

(2) provide extensive community outreach 
and education on the entry and exit data sys-
tem’s procedures; 

(3) provide clear and consistent eligibility 
guidelines for applicants in low-risk traveler 
programs; and 

(4) establish ongoing training modules on 
immigration law to improve adjudications at our 
ports of entry, consulates, and embassies. 

(i) INFORMATION ACCURACY STANDARDS.—
(1) AUTHORIZED OFFICERS.—Any informa-

tion placed in the entry and exit data system 
shall be entered by authorized officers in com-
pliance with established procedures that guar-
antee the identification of the person placing 
the information. 

(2) DATA COLLECTED FROM FOREIGN NATION-
ALS.—The Secretary of Homeland Security, the 
Secretary of State, and the Attorney General, 
after consultation with directors of the relevant 
intelligence agencies, shall standardize the in-
formation and data collected from foreign na-
tionals as well as the procedures utilized to col-
lect such data to ensure that the information is 
consistent and of value to officials accessing 
that data across multiple agencies. 

(j) ACCESSIBILITY.—The Secretary of Home-
land Security, the Secretary of State, the Attor-
ney General, and the head of any other depart-

ment or agency that possesses authority to enter 
data related to the immigration status of foreign 
nationals, including lawful permanent resident 
aliens, or where such information could serve to 
impede lawful admission of United States citi-
zens to the United States, shall each establish 
guidelines related to data entry procedures. 
Such guidelines shall—

(1) strictly limit the agency personnel au-
thorized to enter data into the system; 

(2) identify classes of information to be des-
ignated as temporary or permanent entries, with 
corresponding expiration dates for temporary 
entries; and 

(3) identify classes of prejudicial informa-
tion requiring additional authority of super-
visory personnel prior to entry. 

(k) SYSTEM ADAPTABILITY.—
(1) IN GENERAL.—Each agency authorized to 

enter data related to the immigration status of 
any persons identified in subsection (f) shall de-
velop and implement system protocols to—

(A) correct erroneous data entries in a time-
ly and effective manner; 

(B) clarify information known to cause false 
hits or misidentification errors; and 

(C) update all relevant information that is 
dispositive to the adjudicatory or admission 
process. 

(2) CENTRALIZING AND STREAMLINING COR-
RECTION PROCESS.—The President or agency di-
rector so designated by the President shall es-
tablish a clearinghouse bureau as part of the 
Department of Homeland Security to centralize 
and streamline the process through which mem-
bers of the public can seek corrections to erro-
neous or inaccurate information related to immi-
gration status, or which otherwise impedes law-
ful admission to the United States, contained in 
agency databases. Such process shall include 
specific time schedules for reviewing data cor-
rection requests, rendering decisions on such re-
quests, and implementing appropriate corrective 
action in a timely manner. 

(l) TRAINING.—Agency personnel authorized 
to enter data pursuant to subsection (i)(1) shall 
undergo extensive training in immigration law 
and procedure. 

(m) IMPLEMENTATION AUDIT.—The Secretary 
of the Department of Homeland Security shall 
submit a report to the Congress not later than 6 
months after the date of the enactment of this 
Act. The report shall detail activities under-
taken to date to develop the biometric entry and 
exit data system, areas in which the system cur-
rently does not achieve the mandates set forth 
in this section, and the funding, infrastructure, 
technology and other factors needed to complete 
the system, as well as a detailed time frame in 
which the completion of the system will be 
achieved. 

(n) REPORTS.—
(1) JOINT BIANNUAL REPORTS.—The Secre-

taries of the Departments of State and Home-
land Security jointly shall report biannually to 
the Congress on the following: 

(A) Current infrastructure and staffing at 
each port of entry and each consular post. 

(B) The numbers of immigrant and non-
immigrant visas issued. 

(C) the numbers of individuals subject to ex-
pedited removal at the ports of entry, as well as 
within 100 miles of the United States border. 

(D) The plan for enhanced database review 
at entry. 

(E) The number of suspected terrorists and 
criminals intercepted utilizing the biometric 
entry and exit data system. 

(F) The funds spent in the preceding fiscal 
year to achieve the mandates of this section. 

(G) Areas in which they failed to achieve 
these mandates, and the steps they are taking to 
address these deficiencies. 

(2) PORTS OF ENTRY.—For ports of entry, 
similar information shall be provided including 
the number of I–94s issued, immigrant visa ad-
missions made, and nonimmigrant admissions. 

(3) STATUS REPORT ON COMPLIANCE WITH EN-
HANCED BORDER SECURITY AND VISA ENTRY RE-
FORM ACT.—Not later than 120 days after the 
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date of the enactment of this Act, the Secretary 
of Homeland Security and the Secretary of 
State, after consultation with the Director of the 
National Institute of Standards and Technology 
and the Commission on Interoperable Data 
Sharing, shall issue a report addressing the fol-
lowing: 

(A) The status of agency compliance with 
the mandates set forth in section 202 of the En-
hanced Border Security and Visa Entry Reform 
Act (8 U.S.C. 1722). 

(B) The status of agency compliance with 
section 201(c)(3) of such Act (8 U.S.C. 
1721(c)(3)). 

(4) STATUS REPORT ON COMPLIANCE WITH 
SECTION.—Not later than 1 year after the date of 
the enactment of this Act, the Secretary of 
Homeland Security, the Secretary of State, the 
Attorney General, and the head of any other de-
partment or agency bound by the mandates in 
this section, shall issue both individual status 
reports and a joint status report detailing com-
pliance with each mandate contained in this 
section. 

(o) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Secretary of Homeland Security, for each of the 
fiscal years 2005 through 2009, such sums as may 
be necessary to carry out the provisions of this 
section. 
SEC. 3091. ENHANCED RESPONSIBILITIES OF THE 

COORDINATOR FOR 
COUNTERTERRORISM. 

(a) DECLARATION OF UNITED STATES POL-
ICY.—Congress declares that it shall be the pol-
icy of the United States to—

(1) make combating terrorist travel and 
those who assist them a priority for the United 
States counterterrorism policy; and 

(2) ensure that the information relating to 
individuals who help facilitate terrorist travel 
by creating false passports, visas, documents 
used to obtain such travel documents, and other 
documents are fully shared within the United 
States Government and, to the extent possible, 
with and from foreign governments, in order to 
initiate United States and foreign prosecutions 
of such individuals. 

(b) AMENDMENT.—Section 1(e)(2) of the 
State Department Basic Authorities Act of 1956 
(22 U.S.C. 2651a(e)(2)) is amended by adding at 
the end the following: 

‘‘(C) ADDITIONAL DUTIES RELATING TO TER-
RORIST TRAVEL.—In addition to the principal 
duties of the Coordinator described in subpara-
graph (B), the Coordinator shall analyze meth-
ods used by terrorists to travel internationally, 
develop policies with respect to curtailing ter-
rorist travel, and coordinate such policies with 
the appropriate bureaus and other entities of 
the Department of State, other United States 
Government agencies, the Human Trafficking 
and Smuggling Center, and foreign govern-
ments.’’. 
SEC. 3092. ESTABLISHMENT OF OFFICE OF VISA 

AND PASSPORT SECURITY IN THE 
DEPARTMENT OF STATE. 

(a) ESTABLISHMENT.—There is established 
within the Bureau of Diplomatic Security of the 
Department of State an Office of Visa and Pass-
port Security (in this section referred to as the 
‘‘Office’’). 

(b) HEAD OF OFFICE.—
(1) IN GENERAL.—Notwithstanding any other 

provision of law, the head of the Office shall be 
an individual who shall have the rank and sta-
tus of Deputy Assistant Secretary of State for 
Diplomatic Security (in this section referred to 
as the ‘‘Deputy Assistant Secretary’’). 

(2) RECRUITMENT.—The Under Secretary of 
State for Management shall chose the Deputy 
Assistant Secretary from among individuals who 
are Diplomatic Security Agents. 

(3) QUALIFICATIONS.—The Diplomatic Secu-
rity Agent chosen to serve as the Deputy Assist-
ant Secretary shall have expertise and experi-
ence in investigating and prosecuting visa and 
passport fraud. 

(c) DUTIES.—

(1) PREPARATION OF STRATEGIC PLAN.—
(A) IN GENERAL.—The Deputy Assistant Sec-

retary, in coordination with the appropriate of-
ficials of the Department of Homeland Security, 
shall ensure the preparation of a strategic plan 
to target and disrupt individuals and organiza-
tions at home and in foreign countries that are 
involved in the fraudulent production, distribu-
tion, use, or other similar activity—

(i) of a United States visa or United States 
passport; 

(ii) of documents intended to help fraudu-
lently procure a United States visa or United 
States passport, or other documents intended to 
gain unlawful entry into the United States; or 

(iii) of passports and visas issued by foreign 
countries intended to gain unlawful entry into 
the United States. 

(B) EMPHASIS.—Such plan shall—
(i) focus particular emphasis on individuals 

and organizations that may have links to do-
mestic terrorist organizations or foreign terrorist 
organizations (as such term is defined in Section 
219 of the Immigration and Nationality Act (8 
U.S.C. 1189)); 

(ii) require the development of a strategic 
training course under the Antiterrorism Assist-
ance Training (ATA) program of the Depart-
ment of State (or any successor or related pro-
gram) under chapter 8 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2349aa et seq.) 
(or other relevant provisions of law) to train 
participants in the identification of fraudulent 
documents and the forensic detection of such 
documents which may be used to obtain unlaw-
ful entry into the United States; and 

(iii) determine the benefits and costs of pro-
viding technical assistance to foreign govern-
ments to ensure the security of passports, visas, 
and related documents and to investigate, ar-
rest, and prosecute individuals who facilitate 
travel by the creation of false passports and 
visas, documents to obtain such passports and 
visas, and other types of travel documents. 

(2) DUTIES OF OFFICE.—The Office shall 
have the following duties: 

(A) ANALYSIS OF METHODS.—Analyze meth-
ods used by terrorists to travel internationally, 
particularly the use of false or altered travel 
documents to illegally enter foreign countries 
and the United States, and advise the Bureau of 
Consular Affairs and the Secretary of Homeland 
Security on recommended changes to the visa 
issuance process that could combat such meth-
ods, including the introduction of new tech-
nologies into such process. 

(B) IDENTIFICATION OF INDIVIDUALS AND 
DOCUMENTS.—Identify, in cooperation with the 
Human Trafficking and Smuggling Center, indi-
viduals who facilitate travel by the creation of 
false passports and visas, documents used to ob-
tain such passports and visas, and other types 
of travel documents, and ensure that the appro-
priate agency is notified for further investiga-
tion and prosecution or, in the case of such in-
dividuals abroad for which no further investiga-
tion or prosecution is initiated, ensure that all 
appropriate information is shared with foreign 
governments in order to facilitate investigation, 
arrest, and prosecution of such individuals. 

(C) IDENTIFICATION OF FOREIGN COUNTRIES 
NEEDING ASSISTANCE.—Identify foreign countries 
that need technical assistance, such as law re-
form, administrative reform, prosecutorial train-
ing, or assistance to police and other investiga-
tive services, to ensure passport, visa, and re-
lated document security and to investigate, ar-
rest, and prosecute individuals who facilitate 
travel by the creation of false passports and 
visas, documents used to obtain such passports 
and visas, and other types of travel documents. 

(D) INSPECTION OF APPLICATIONS.—Ran-
domly inspect visa and passport applications for 
accuracy, efficiency, and fraud, especially at 
high terrorist threat posts, in order to prevent a 
recurrence of the issuance of visas to those who 
submit incomplete, fraudulent, or otherwise ir-
regular or incomplete applications. 

(3) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the Dep-

uty Assistant Secretary shall submit to Congress 
a report containing—

(A) a description of the strategic plan pre-
pared under paragraph (1); and 

(B) an evaluation of the feasibility of estab-
lishing civil service positions in field offices of 
the Bureau of Diplomatic Security to investigate 
visa and passport fraud, including an evalua-
tion of whether to allow diplomatic security 
agents to convert to civil service officers to fill 
such positions. 

Subtitle D—Terrorist Travel 
SEC. 3101. INFORMATION SHARING AND COORDI-

NATION. 
The Secretary of Homeland Security shall 

establish a mechanism to—
(1) ensure the coordination and dissemina-

tion of terrorist travel intelligence and oper-
ational information among the appropriate 
agencies within the Department of Homeland 
Security, including the Bureau of Customs and 
Border Protection, the Bureau of Immigration 
and Customs Enforcement, the Bureau of Citi-
zenship and Immigration Services, the Trans-
portation Security Administration, the Coast 
Guard, and other agencies as directed by the 
Secretary; and 

(2) ensure the sharing of terrorist travel in-
telligence and operational information with the 
Department of State, the National 
Counterterrorism Center, and other appropriate 
Federal agencies. 
SEC. 3102. TERRORIST TRAVEL PROGRAM. 

The Secretary of Homeland Security, in con-
sultation with the Director of the National 
Counterterrorism Center, shall establish a pro-
gram to—

(1) analyze and utilize information and in-
telligence regarding terrorist travel tactics, pat-
terns, trends, and practices; and 

(2) disseminate that information to all front-
line Department of Homeland Security per-
sonnel who are at ports of entry or between 
ports of entry, to immigration benefits offices, 
and, in coordination with the Secretary of 
State, to appropriate individuals at United 
States embassies and consulates. 
SEC. 3103. TRAINING PROGRAM. 

(a) REVIEW, EVALUATION, AND REVISION OF 
EXISTING TRAINING PROGRAMS.—The Secretary 
of Homeland Security shall—

(1) review and evaluate the training cur-
rently provided to Department of Homeland Se-
curity personnel and, in consultation with the 
Secretary of State, relevant Department of State 
personnel with respect to travel and identity 
documents, and techniques, patterns, and 
trends associated with terrorist travel; and 

(2) develop and implement a revised training 
program for border, immigration, and consular 
officials in order to teach such officials how to 
effectively detect, intercept, and disrupt terrorist 
travel. 

(b) REQUIRED TOPICS OF REVISED PRO-
GRAMS.—The training program developed under 
subsection (a)(2) shall include training in the 
following areas: 

(1) Methods for identifying fraudulent and 
genuine travel documents. 

(2) Methods for detecting terrorist indicators 
on travel documents and other relevant identity 
documents. 

(3) Recognizing travel patterns, tactics, and 
behaviors exhibited by terrorists. 

(4) Effectively utilizing information con-
tained in databases and data systems available 
to the Department of Homeland Security. 

(5) Other topics determined to be appro-
priate by the Secretary of Homeland Security in 
consultation with the Secretary of State or the 
National Intelligence Director. 
SEC. 3104. TECHNOLOGY ACQUISITION AND DIS-

SEMINATION PLAN. 
(a) PLAN REQUIRED.—Not later than 180 

days after the date of the enactment of this Act, 
the Secretary of Homeland Security, in con-
sultation with the Secretary of State, shall sub-
mit to the Congress a plan to ensure that the 
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Department of Homeland Security and the De-
partment of State acquire and deploy, to all 
consulates, ports of entry, and immigration ben-
efits offices, technologies that facilitate docu-
ment authentication and the detection of poten-
tial terrorist indicators on travel documents. 

(b) INTEROPERABILITY REQUIREMENT.—To 
the extent possible, technologies to be acquired 
and deployed under the plan shall be compatible 
with current systems used by the Department of 
Homeland Security to detect and identify fraud-
ulent documents and genuine documents. 

(c) PASSPORT SCREENING.—The plan shall 
address the feasibility of using such tech-
nologies to screen passports submitted for identi-
fication purposes to a United States consular, 
border, or immigration official. 
Subtitle E—Maritime Security Requirements 

SEC. 3111. DEADLINES FOR IMPLEMENTATION OF 
MARITIME SECURITY REQUIRE-
MENTS. 

(a) NATIONAL MARITIME TRANSPORTATION 
SECURITY PLAN.—Section 70103(a) of the 46, 
United States Code, is amended by striking 
‘‘The Secretary’’ and inserting ‘‘Not later than 
December 31, 2004, the Secretary’’. 

(b) FACILITY AND VESSEL VULNERABILITY 
ASSESSMENTS.—Section 70102(b)(1) of the 46, 
United States Code, is amended by striking ‘‘, 
the Secretary’’ and inserting ‘‘and by not later 
than December 31, 2004, the Secretary’’. 

(c) TRANSPORTATION SECURITY CARD REGU-
LATIONS.—Section 70105(a) of the 46, United 
States Code, is amended by striking ‘‘The Sec-
retary’’ and inserting ‘‘Not later than December 
31, 2004, the Secretary’’.
Subtitle F—Treatment of Aliens Who Commit 

Acts of Torture, Extrajudicial Killings, or 
Other Atrocities Abroad 

SEC. 3121. INADMISSIBILITY AND DEPORTABILITY 
OF ALIENS WHO HAVE COMMITTED 
ACTS OF TORTURE OR 
EXTRAJUDICIAL KILLINGS ABROAD. 

(a) INADMISSIBILITY.—Section 212(a)(3)(E) of 
the Immigration and Nationality Act (8 U.S.C. 
1182(a)(3)(E)) is amended— 

(1) in clause (ii), by striking ‘‘has engaged 
in conduct that is defined as genocide for pur-
poses of the International Convention on the 
Prevention and Punishment of Genocide is inad-
missible’’ and inserting ‘‘ordered, incited, as-
sisted, or otherwise participated in conduct out-
side the United States that would, if committed 
in the United States or by a United States na-
tional, be genocide, as defined in section 1091(a) 
of title 18, United States Code, is inadmissible’’; 

(2) by adding at the end the following: 
‘‘(iii) COMMISSION OF ACTS OF TORTURE OR 

EXTRAJUDICIAL KILLINGS.—Any alien who, out-
side the United States, has committed, ordered, 
incited, assisted, or otherwise participated in 
the commission of—

‘‘(I) any act of torture, as defined in section 
2340 of title 18, United States Code; or 

‘‘(II) under color of law of any foreign na-
tion, any extrajudicial killing, as defined in sec-
tion 3(a) of the Torture Victim Protection Act of 
1991 (28 U.S.C. 1350 note); 
is inadmissible.’’; and 

(3) in the subparagraph heading, by striking 
‘‘PARTICIPANTS IN NAZI PERSECUTION OR GENO-
CIDE’’ and inserting ‘‘PARTICIPANTS IN NAZI PER-
SECUTION, GENOCIDE, OR THE COMMISSION OF ANY 
ACT OF TORTURE OR EXTRAJUDICIAL KILLING’’. 

(b) DEPORTABILITY.—Section 237(a)(4)(D) of 
such Act (8 U.S.C. 1227(a)(4)(D)) is amended— 

(1) by striking ‘‘clause (i) or (ii)’’ and insert-
ing ‘‘clause (i), (ii), or (iii)’’; and 

(2) in the subparagraph heading, by striking 
‘‘ASSISTED IN NAZI PERSECUTION OR ENGAGED IN 
GENOCIDE’’ and inserting ‘‘PARTICIPATED IN NAZI 
PERSECUTION, GENOCIDE, OR THE COMMISSION OF 
ANY ACT OF TORTURE OR EXTRAJUDICIAL KILL-
ING’’. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to offenses com-
mitted before, on, or after the date of the enact-
ment of this Act. 

SEC. 3122. INADMISSIBILITY AND DEPORTABILITY 
OF FOREIGN GOVERNMENT OFFI-
CIALS WHO HAVE COMMITTED PAR-
TICULARLY SEVERE VIOLATIONS OF 
RELIGIOUS FREEDOM. 

(a) GROUND OF INADMISSIBILITY.—Section 
212(a)(2)(G) of the Immigration and Nationality 
Act (8 U.S.C. 1182(a)(2)(G)) is amended to read 
as follows: 

‘‘(G) FOREIGN GOVERNMENT OFFICIALS WHO 
HAVE COMMITTED PARTICULARLY SEVERE VIOLA-
TIONS OF RELIGIOUS FREEDOM.—Any alien who, 
while serving as a foreign government official, 
was responsible for or directly carried out, at 
any time, particularly severe violations of reli-
gious freedom, as defined in section 3 of the 
International Religious Freedom Act of 1998 (22 
U.S.C. 6402), is inadmissible.’’. 

(b) GROUND OF DEPORTABILITY.—Section 
237(a)(4) of the Immigration and Nationality Act 
(8 U.S.C. 1227(a)(4)) is amended by adding at 
the end the following: 

‘‘(E) PARTICIPATED IN THE COMMISSION OF 
SEVERE VIOLATIONS OF RELIGIOUS FREEDOM.—
Any alien described in section 212(a)(2)(G) is de-
portable.’’. 
SEC. 3123. WAIVER OF INADMISSIBILITY. 

Section 212(d)(3) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(d)(3)) is amended—

(1) in subparagraph (A), by striking ‘‘and 
3(E)’’ and inserting ‘‘and clauses (i) and (ii) of 
paragraph (3)(E)’’; and 

(2) in subparagraph (B), by striking ‘‘and 
3(E)’’ and inserting ‘‘and clauses (i) and (ii) of 
paragraph (3)(E)’’. 
SEC. 3124. BAR TO GOOD MORAL CHARACTER FOR 

ALIENS WHO HAVE COMMITTED 
ACTS OF TORTURE, EXTRAJUDICIAL 
KILLINGS, OR SEVERE VIOLATIONS 
OF RELIGIOUS FREEDOM. 

Section 101(f) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(f)) is amended—

(1) by striking the period at the end of para-
graph (8) and inserting ‘‘; and’’; and 

(2) by adding at the end the following: 
‘‘(9) one who at any time has engaged in 

conduct described in section 212(a)(3)(E) (relat-
ing to assistance in Nazi persecution, participa-
tion in genocide, or commission of acts of torture 
or extrajudicial killings) or 212(a)(2)(G) (relating 
to severe violations of religious freedom).’’. 
SEC. 3125. ESTABLISHMENT OF THE OFFICE OF 

SPECIAL INVESTIGATIONS. 
(a) AMENDMENT OF THE IMMIGRATION AND 

NATIONALITY ACT.—Section 103 of the Immigra-
tion and Nationality Act (8 U.S.C. 1103) is 
amended by adding at the end the following: 

‘‘(h)(1) The Attorney General shall establish 
within the Criminal Division of the Department 
of Justice an Office of Special Investigations 
with the authority to detect and investigate, 
and, where appropriate, to take legal action to 
denaturalize any alien described in section 
212(a)(3)(E). 

‘‘(2) The Attorney General shall consult 
with the Secretary of the Department of Home-
land Security in making determinations con-
cerning the criminal prosecution or extradition 
of aliens described in section 212(a)(3)(E). 

‘‘(3) In determining the appropriate legal 
action to take against an alien described in sec-
tion 212(a)(3)(E), consideration shall be given 
to—

‘‘(A) the availability of criminal prosecution 
under the laws of the United States for any con-
duct that may form the basis for removal and 
denaturalization; or 

‘‘(B) the availability of extradition of the 
alien to a foreign jurisdiction that is prepared to 
undertake a prosecution for such conduct.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There are authorized to be 

appropriated to the Department of Justice such 
sums as may be necessary to carry out the addi-
tional duties established under section 103(h) of 
the Immigration and Nationality Act (as added 
by this subtitle) in order to ensure that the Of-
fice of Special Investigations fulfills its con-
tinuing obligations regarding Nazi war crimi-
nals. 

(2) AVAILABILITY OF FUNDS.—Amounts ap-
propriated pursuant to paragraph (1) are au-
thorized to remain available until expended. 
SEC. 3126. REPORT ON IMPLEMENTATION. 

Not later than 180 days after the date of en-
actment of this Act, the Attorney General, in 
consultation with the Secretary of Homeland Se-
curity, shall submit to the Committees on the Ju-
diciary of the Senate and the House of Rep-
resentatives a report on implementation of this 
subtitle that includes a description of—

(1) the procedures used to refer matters to 
the Office of Special Investigations and other 
components within the Department of Justice 
and the Department of Homeland Security in a 
manner consistent with the amendments made 
by this subtitle; 

(2) the revisions, if any, made to immigra-
tion forms to reflect changes in the Immigration 
and Nationality Act made by the amendments 
contained in this subtitle; and 

(3) the procedures developed, with adequate 
due process protection, to obtain sufficient evi-
dence to determine whether an alien may be in-
admissible under the terms of the amendments 
made by this subtitle. 

Subtitle G—Security Barriers 
SEC. 3131. EXPEDITED COMPLETION OF SECU-

RITY BARRIERS. 
(a) IN GENERAL.—In order to construct the 

physical barriers and roads described in section 
102 of the Omnibus Consolidated Appropriations 
Act, 1997 (Public Law 104–208, div. C), the tracts 
of land described in subsection (b) shall be ex-
empt from the requirements of the provisions 
listed in subsection (c). 

(b) LEGAL DESCRIPTION.—The tracts of land 
referred to in subsection (a) are as follows: 

(1) ZONE WEST.—A tract of land situated 
within Section 2, 3, 4, 5, 7, 8, 9, 10, and 11, 
Township 19 South, Range 2 West of the San 
Bernadino Meridian, within the County of San 
Diego, State of California, more particularly de-
scribed as follows: Beginning at the Southwest 
corner of Fractional Section 7, T19S, R2W; said 
Point-of-Beginning being on the United States/
Mexico International Boundary Line and also 
being a point of mean sea level of the Pacific 
Ocean (at Borderfield State Park); thence, N 
02°31′00′′ W, a distance of approximately 800.00 
feet to a point. Thence, N 84°44′08′′ E, a distance 
of approximately 1,845.12 feet to a point. Said 
point being on the Section line common to Sec-
tion 7 and 8, T19S, R2W. Thence, S 01°05′10′′ W, 
along said Section line, a distance of approxi-
mately 270.62 feet to a point. Thence, S 89°49′43′′ 
E, a distance of approximately 1,356.50 feet to a 
point. Thence, N 45°34′58′′ E, a distance of ap-
proximately 1,901.75 feet to a point. Said point 
being on the Section line common to Sections 5 
and 8, T19S, R2W. Thence, N 00°00′00′′ E, a dis-
tance of approximately 300.00 feet to a point. 
Thence, S 89°54′53′′ E, a distance of approxi-
mately 1,322.05 feet to a point. Thence, S 
00°25′27′′ W, a distance of approximately 300.00 
feet to a point. Said point being on the Section 
line common to Sections 5 and 8, T19S, R2W. 
Thence, S 89°37′09′′ E, along the Section line 
common to Section 4, 5, 8, and 9, T19S, R2W, a 
distance of approximately 5,361.32 feet to a 
point. Thence, N 00°12′59′′ E, a distance of ap-
proximately 400.00 feet to a point. Thence, N 
90°00′00′′ E, a distance of approximately 1,349.81 
feet to a point. Said point being on the Section 
line common to Sections 3 and 4, T19S, R2W. 
Thence, S 00°30′02′′ W, a distance of approxi-
mately 410.37 feet to a point. Said point being 
the Section corner common to Sections 3, 4, 9, 
and 10, T19S, R2W. Thence, S 89°36′11′′ E, along 
the Section line common to Sections 2, 3, 10, and 
11, T19S, R2W, a distance of approximately 
6,129.36 feet to a point. Thence, along the arc of 
a curve to the left, having a radius of 518.88 
feet, and a distance of 204.96 feet to a point. 
Thence, S 89°59′41′′ E, a distance of approxi-
mately 258.66 feet to a point. Thence, S 00°00′00′′ 
E, a distance of approximately 111.74 feet to a 
point. Said point being within the NW 1⁄4 of 
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fractional section 11, T19S, R2W, on the United 
States/Mexico International Boundary. Thence, 
S 84°41′20′′ W, along said United States/Mexico 
International Boundary, a distance of approxi-
mately 19,210.48 feet to the Point-of-Beginning. 
Said tract of land containing an area of 396.61 
acre, more or less. 

(2) ZONE EAST.—A tract of land situated 
within Section 32 and 33, Township 18 South, 
Range 1 East of the San Bernadino Meridian, 
County of San Diego, State of California, and 
being described as follows: Beginning at the 1⁄4 
Section line of Section 32, T18S, R1E. Said 
Point-of-Beginning being on the United States/
Mexico International Boundary Line and hav-
ing a coordinate value of X = 6360877.25 Y = 
1781730.88. Thence, N 00°32′02′′ W, a distance of 
approximately 163.56 feet to a point. Thence, N 
78°33′17′′ E, a distance of approximately 1,388.23 
feet to a point. Thence, N 84°37′31′′ E, a distance 
of approximately 1,340.20 feet to a point. 
Thence, N 75°00′00′′ E, a distance of approxi-
mately 1,000.00 feet to a point. Thence, S 
88°06′07′′ E, a distance of approximately 1,806.81 
feet to a point. Thence, N 80°00′00′′ E, a distance 
of approximately 1,050.00 feet to a point. 
Thence, N 87°00′00′′ E, a distance of approxi-
mately 1,100.00 feet to a point. Thence, S 
00°00′00′′ W, a distance of approximately 300.00 
feet to a point. Said point being on the United 
States/Mexico International boundary. Thence, 
S 84°44′09′′ W, along said boundary, a distance 
of approximately 7,629.63 to the Point-of-Begin-
ning. Said tract of land having an area of ap-
proximately 56.60 acres more or less. 

(c) EXEMPTION FROM CERTAIN REQUIRE-
MENTS.—The provisions referred to in subsection 
(a) areas as follows: 

(1) Noise Control Act of 1972 (42 U.S.C. 4901 
et seq.), as amended by Quiet Communities of 
1978 (P.L. 95–609). 

(2) Clean Air Act and amendments of 1990 
(42 U.S.C. 7401–7671q). 

(3) Clean Water Act of 1977 (33 U.S.C. 1342). 

(4) Executive Order No. 11988 (Floodplain 
Management), as amended by Executive Order 
No. 12608. 

(5) Executive Order No. 11990 (Protection of 
Wetlands), as amended by Executive Order No. 
12608. 

(6) Coastal Zone Management Act of 1972 
(16 U.S.C. 1456(c)). 

(7) Resource Conservation and Recovery Act 
of 1976 (42 U.S.C. 6901–6992k) as amended by 
Hazardous and Solid Waste Amendments of 1984 
(P.L. 98–616; 98 Stat. 3221). 

(8) Comprehensive, Environmental Re-
sponse, Compensation, Liability Act of 1980 (42 
U.S.C. 9601–9675), as amended by Emergency 
Planning and Community Right-To-Know-Act 
of 1986 (42 U.S.C. 11001 et seq.). 

(9) Farmland Protection Policy Act of 1981 
(7 U.S.C. 4201 et seq.). 

(10) Endangered Species Act of 1973, as 
amended (16 U.S.C. 1531–1544). 

(11) Migratory Bird Treaty Act of 1918 (16 
U.S.C. 703–712). 

(12) Bald and Golden Eagle Act of 1940, as 
amended (16 U.S.C. 688–688d). 

(13) National Historic Preservation Act of 
1966 (16 U.S.C. 470 et seq.), as amended Execu-
tive Order No. 13007—Sacred Sites Presidential 
Memorandum regarding government to Govern-
ment Relations (April 29, 1994). 

(14) Native American Graves Protection and 
Repatriation Act (43 CFR Part 10). 

(15) Archeological Resources Protection Act 
of 1979 (16 U.S.C. 470aa–470ii). 

(16) Executive Order No. 12898 (Federal Ac-
tions to Address Environmental Justice in Mi-
nority Populations and Low-Income Popu-
lations) of 1994.

TITLE IV—INTERNATIONAL COOPERATION 
AND COORDINATION 

Subtitle A—Attack Terrorists and Their 
Organizations 

CHAPTER 1—PROVISIONS RELATING TO 
TERRORIST SANCTUARIES 

SEC. 4001. UNITED STATES POLICY ON TER-
RORIST SANCTUARIES. 

It is the sense of Congress that it should be 
the policy of the United States—

(1) to identify and prioritize foreign coun-
tries that are or that could be used as terrorist 
sanctuaries; 

(2) to assess current United States resources 
being provided to such foreign countries; 

(3) to develop and implement a coordinated 
strategy to prevent terrorists from using such 
foreign countries as sanctuaries; and 

(4) to work in bilateral and multilateral fora 
to prevent foreign countries from being used as 
terrorist sanctuaries. 
SEC. 4002. REPORTS ON TERRORIST SANC-

TUARIES. 
(a) INITIAL REPORT.—
(1) IN GENERAL.—Not later than 90 days 

after the date of the enactment of this Act, the 
President shall transmit to Congress a report 
that describes a strategy for addressing and, 
where possible, eliminating terrorist sanctuaries. 

(2) CONTENT.—The report required under 
this subsection shall include the following: 

(A) A list that prioritizes each actual and 
potential terrorist sanctuary and a description 
of activities in the actual and potential sanc-
tuaries. 

(B) An outline of strategies for preventing 
the use of, disrupting, or ending the use of such 
sanctuaries. 

(C) A detailed description of efforts, includ-
ing an assessment of successes and setbacks, by 
the United States to work with other countries 
in bilateral and multilateral fora to address or 
eliminate each actual or potential terrorist sanc-
tuary and disrupt or eliminate the security pro-
vided to terrorists by each such sanctuary. 

(D) A description of long-term goals and ac-
tions designed to reduce the conditions that 
allow the formation of terrorist sanctuaries. 

(b) SUBSEQUENT REPORTS.—
(1) REQUIREMENT OF REPORTS.—Section 

140(a)(1) of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989 (22 U.S.C. 
2656f(a)(1)) is amended—

(A) by striking ‘‘(1)’’ and inserting ‘‘(1)(A)’’; 
(B) by redesignating subparagraphs (A) 

through (C) as clauses (i) through (iii), respec-
tively; 

(C) in subparagraph (A)(iii) (as redesig-
nated), by adding ‘‘and’’ at the end; and 

(D) by adding at the end the following: 
‘‘(B) detailed assessments with respect to 

each foreign country whose territory is being 
used or could potentially be used as a sanctuary 
for terrorists or terrorist organizations;’’. 

(2) PROVISIONS TO BE INCLUDED IN RE-
PORT.—Section 140(b) of such Act (22 U.S.C. 
2656f(b)) is amended—

(A) in paragraph (1)—
(i) in the matter preceding subparagraph 

(A), by striking ‘‘subsection (a)(1)’’ and insert-
ing ‘‘subsection (a)(1)(A)’’; and 

(ii) by striking ‘‘and’’ at the end; 
(B) by redesignating paragraph (2) as para-

graph (3); 
(C) by inserting after paragraph (1) the fol-

lowing: 
‘‘(2) with respect to subsection (a)(1)(B)—
‘‘(A) the extent of knowledge by the govern-

ment of the country with respect to terrorist ac-
tivities in the territory of the country; and 

‘‘(B) the actions by the country—
‘‘(i) to eliminate each terrorist sanctuary in 

the territory of the country; 
‘‘(ii) to cooperate with United States 

antiterrorism efforts; and 
‘‘(iii) to prevent the proliferation of and 

trafficking in weapons of mass destruction in 
and through the territory of the country;’’; 

(D) by striking the period at the end of 
paragraph (3) (as redesignated) and inserting a 
semicolon; and 

(E) by inserting after paragraph (3) (as re-
designated) the following: 

‘‘(4) a strategy for addressing and, where 
possible, eliminating terrorist sanctuaries that 
shall include—

‘‘(A) a description of actual and potential 
terrorist sanctuaries, together with an assess-
ment of the priorities of addressing and elimi-
nating such sanctuaries; 

‘‘(B) an outline of strategies for disrupting 
or eliminating the security provided to terrorists 
by such sanctuaries; 

‘‘(C) a description of efforts by the United 
States to work with other countries in bilateral 
and multilateral fora to address or eliminate ac-
tual or potential terrorist sanctuaries and dis-
rupt or eliminate the security provided to terror-
ists by such sanctuaries; and 

‘‘(D) a description of long-term goals and 
actions designed to reduce the conditions that 
allow the formation of terrorist sanctuaries; 

‘‘(5) an update of the information contained 
in the report required to be transmitted to Con-
gress pursuant to section 4002(a)(2) of the 9/11 
Recommendations Implementation Act; 

‘‘(6) to the extent practicable, complete sta-
tistical information on the number of individ-
uals, including United States citizens and dual 
nationals, killed, injured, or kidnapped by each 
terrorist group during the preceding calendar 
year; and 

‘‘(7) an analysis, as appropriate, relating to 
trends in international terrorism, including 
changes in technology used, methods and tar-
gets of attacks, demographic information on ter-
rorists, and other appropriate information.’’. 

(3) DEFINITIONS.—Section 140(d) of such Act 
(22 U.S.C. 2656f(d)) is amended—

(A) in paragraph (2), by striking ‘‘and’’ at 
the end; 

(B) in paragraph (3), by striking the period 
at the end and inserting a semicolon; and 

(C) by adding at the end the following: 
‘‘(4) the term ‘territory’ and ‘territory of the 

country’ means the land, waters, and airspace 
of the country; and 

‘‘(5) the term ‘terrorist sanctuary’ or ‘sanc-
tuary’ means an area in the territory of a coun-
try that is used by a terrorist group with the ex-
press or implied consent of the government of 
the country—

‘‘(A) to carry out terrorist activities, includ-
ing training, fundraising, financing, recruit-
ment, and education activities; or 

‘‘(B) to provide transit through the coun-
try.’’. 

(4) EFFECTIVE DATE.—The amendments 
made by paragraphs (1), (2), and (3) apply with 
respect to the report required to be transmitted 
under section 140 of the Foreign Relations Au-
thorization Act, Fiscal Years 1988 and 1989, by 
April 30, 2006, and by April 30 of each subse-
quent year. 
SEC. 4003. AMENDMENTS TO EXISTING LAW TO IN-

CLUDE TERRORIST SANCTUARIES. 
(a) AMENDMENTS.—Section 6(j) of the Export 

Administration Act of 1979 (50 U.S.C. App. 
2405(j)) is amended—

(1) in paragraph (1)—
(A) by redesignating subparagraph (B) as 

subparagraph (C); and 
(B) by inserting after subparagraph (A) the 

following: 
‘‘(B) Any part of the territory of the coun-

try is being used as a sanctuary for terrorists or 
terrorist organizations.’’; 

(2) in paragraph (3), by striking ‘‘paragraph 
(1)(A)’’ and inserting ‘‘subparagraph (A) or (B) 
of paragraph (1)’’; 

(3) by redesignating paragraph (5) as para-
graph (6); 

(4) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) A determination made by the Secretary 
of State under paragraph (1)(B) may not be re-
scinded unless the President submits to the 



HOUSE OF REPRESENTATIVES

1699

2004 T101.28
Speaker of the House of Representatives and the 
chairman of the Committee on Banking, Hous-
ing, and Urban Affairs and the chairman of the 
Committee on Foreign Relations of the Senate 
before the proposed rescission would take effect 
a report certifying that the government of the 
country concerned —

‘‘(A) is taking concrete, verifiable steps to 
eliminate each terrorist sanctuary in the terri-
tory of the country; 

‘‘(B) is cooperating with United States 
antiterrorism efforts; and 

‘‘(C) is taking all appropriate actions to pre-
vent the proliferation of and trafficking in 
weapons of mass destruction in and through the 
territory of the country.’’; and 

(5) by inserting after paragraph (6) (as re-
designated) the following: 

‘‘(7) In this subsection—
‘‘(A) the term ‘territory of the country’ 

means the land, waters, and airspace of the 
country; and 

‘‘(B) the term ‘terrorist sanctuary’ or ‘sanc-
tuary’ means an area in the territory of a coun-
try that is used by a terrorist group with the ex-
press or implied consent of the government of 
the country—

‘‘(i) to carry out terrorist activities, includ-
ing training, fundraising, financing, recruit-
ment, and education activities; or 

‘‘(ii) to provide transit through the coun-
try.’’. 

(b) IMPLEMENTATION.—The President shall 
implement the amendments made by subsection 
(a) by exercising the authorities the President 
has under the International Emergency Eco-
nomic Powers Act (50 U.S.C. 1701 et seq.). 

CHAPTER 2—OTHER PROVISIONS 
SEC. 4011. APPOINTMENTS TO FILL VACANCIES IN 

ARMS CONTROL AND NON-
PROLIFERATION ADVISORY BOARD. 

(a) REQUIREMENT.—Not later than December 
31, 2004, the Secretary of State shall appoint in-
dividuals to the Arms Control and Nonprolifera-
tion Advisory Board to fill all vacancies in the 
membership of the Board that exist on the date 
of the enactment of this Act. 

(b) CONSULTATION.—Appointments to the 
Board under subsection (a) shall be made in 
consultation with the Committee on Inter-
national Relations of the House of Representa-
tives and the Committee on Foreign Relations of 
the Senate. 
SEC. 4012. REVIEW OF UNITED STATES POLICY ON 

PROLIFERATION OF WEAPONS OF 
MASS DESTRUCTION AND CONTROL 
OF STRATEGIC WEAPONS. 

(a) REVIEW.—
(1) IN GENERAL.—The Undersecretary of 

State for Arms Control and International Secu-
rity shall instruct the Arms Control and Non-
proliferation Advisory Board (in this section re-
ferred to as the ‘‘Advisory Board’’) to carry out 
a review of existing policies of the United States 
relating to the proliferation of weapons of mass 
destruction and the control of strategic weap-
ons. 

(2) COMPONENTS.—The review required 
under this subsection shall contain at a min-
imum the following: 

(A) An identification of all major defi-
ciencies in existing United States policies relat-
ing to the proliferation of weapons of mass de-
struction and the control of strategic weapons. 

(B) Proposals that contain a range of op-
tions that if implemented would adequately ad-
dress any significant threat deriving from the 
deficiencies in existing United States policies de-
scribed in subparagraph (A). 

(b) REPORTS.—
(1) INTERIM REPORT.—Not later than June 

15, 2005, the Advisory Board shall prepare and 
submit to the Undersecretary of State for Arms 
Control and International Security an interim 
report that contains the initial results of the re-
view carried out pursuant to subsection (a). 

(2) FINAL REPORT.—Not later than December 
1, 2005, the Advisory Board shall prepare and 

submit to the Undersecretary of State for Arms 
Control and International Security, and to the 
Committee on International Relations of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate, a final report 
that contains the comprehensive results of the 
review carried out pursuant to subsection (a). 

(c) EXPERTS AND CONSULTANTS.—In car-
rying out this section, the Advisory Board may 
procure temporary and intermittent services of 
experts and consultants, including experts and 
consultants from nongovernmental organiza-
tions, under section 3109(b) of title 5, United 
States Code. 

(d) FUNDING AND OTHER RESOURCES.—The 
Secretary of State shall provide to the Advisory 
Board an appropriate amount of funding and 
other resources to enable the Advisory Board to 
carry out this section. 
SEC. 4013. INTERNATIONAL AGREEMENTS TO 

INTERDICT ACTS OF INTER-
NATIONAL TERRORISM. 

Section 1(e)(2) of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 
2651a(e)(2)), as amended by section 3091(b), is 
further amended by adding at the end the fol-
lowing: 

‘‘(D) ADDITIONAL DUTIES RELATING TO 
INTERNATIONAL AGREEMENTS TO INTERDICT ACTS 
OF INTERNATIONAL TERRORISM.—

‘‘(i) IN GENERAL.—In addition to the prin-
cipal duties of the Coordinator described in sub-
paragraph (B), the Coordinator, in consultation 
with relevant United States Government agen-
cies, shall seek to negotiate on a bilateral basis 
international agreements under which parties to 
an agreement work in partnership to address 
and interdict acts of international terrorism. 

‘‘(ii) TERMS OF INTERNATIONAL AGREE-
MENT.—It is the sense of Congress that—

‘‘(I) each party to an international agree-
ment referred to in clause (i)—

‘‘(aa) should be in full compliance with 
United Nations Security Council Resolution 1373 
(September 28, 2001), other appropriate inter-
national agreements relating to antiterrorism 
measures, and such other appropriate criteria 
relating to antiterrorism measures; 

‘‘(bb) should sign and adhere to a 
‘Counterterrorism Pledge’ and a list of ‘Interdic-
tion Principles’, to be determined by the parties 
to the agreement; 

‘‘(cc) should identify assets and agree to 
multilateral efforts that maximizes the country’s 
strengths and resources to address and interdict 
acts of international terrorism or the financing 
of such acts; 

‘‘(dd) should agree to joint training exer-
cises among the other parties to the agreement; 
and 

‘‘(ee) should agree to the negotiation and 
implementation of other relevant international 
agreements and consensus-based international 
standards; and 

‘‘(II) an international agreement referred to 
in clause (i) should contain provisions that re-
quire the parties to the agreement—

‘‘(aa) to identify regions throughout the 
world that are emerging terrorist threats; 

‘‘(bb) to establish terrorism interdiction cen-
ters in such regions and other regions, as appro-
priate; 

‘‘(cc) to deploy terrorism prevention teams 
to such regions, including United States-led 
teams; and 

‘‘(dd) to integrate intelligence, military, and 
law enforcement personnel from countries that 
are parties to the agreement in order to work di-
rectly with the regional centers described in item 
(bb) and regional teams described in item (cc).’’. 
SEC. 4014. EFFECTIVE COALITION APPROACH TO-

WARD DETENTION AND HUMANE 
TREATMENT OF CAPTURED TERROR-
ISTS. 

It is the sense of Congress that the President 
should pursue by all appropriate diplomatic 
means with countries that are participating in 
the Coalition to fight terrorism the development 
of an effective approach toward the detention 

and humane treatment of captured terrorists. 
The effective approach referred to in this section 
may, as appropriate, draw on Article 3 of the 
Convention Relative to the Treatment of Pris-
oners of War, done at Geneva on August 12, 
1949 (6 UST 3316). 

Subtitle B—Prevent the Continued Growth of 
Terrorism 

CHAPTER 1—UNITED STATES PUBLIC 
DIPLOMACY 

SEC. 4021. ANNUAL REVIEW AND ASSESSMENT OF 
PUBLIC DIPLOMACY STRATEGY. 

(a) IN GENERAL.—The Secretary of State, in 
coordination with all appropriate Federal agen-
cies, shall submit to the Committee on Inter-
national Relations of the House of Representa-
tives and the Committee on Foreign Relations of 
the Senate an annual assessment of the impact 
of public diplomacy efforts on target audiences. 
Each assessment shall review the United States 
public diplomacy strategy worldwide and by re-
gion, including an examination of the allocation 
of resources and an evaluation and assessment 
of the progress in, and barriers to, achieving the 
goals set forth under previous plans submitted 
under this section. Not later than March 15 of 
every year, the Secretary shall submit the as-
sessment required by this subsection. 

(b) FURTHER ACTION.—On the basis of such 
review, the Secretary, in coordination with all 
appropriate Federal agencies, shall submit, as 
part of the annual budget submission, a public 
diplomacy strategy plan which specifies goals, 
agency responsibilities, and necessary resources 
and mechanisms for achieving such goals during 
the next fiscal year. The plan may be submitted 
in classified form. 
SEC. 4022. PUBLIC DIPLOMACY TRAINING. 

(a) STATEMENT OF POLICY.—It should be the 
policy of the United States: 

(1) The Foreign Service should recruit indi-
viduals with expertise and professional experi-
ence in public diplomacy. 

(2) United States chiefs of mission should 
have a prominent role in the formulation of 
public diplomacy strategies for the countries 
and regions to which they are assigned and 
should be accountable for the operation and 
success of public diplomacy efforts at their 
posts. 

(3) Initial and subsequent training of For-
eign Service officers should be enhanced to in-
clude information and training on public diplo-
macy and the tools and technology of mass com-
munication. 

(b) PERSONNEL.—
(1) QUALIFICATIONS.—In the recruitment, 

training, and assignment of members of the For-
eign Service, the Secretary of State shall empha-
size the importance of public diplomacy and ap-
plicable skills and techniques. The Secretary 
shall consider the priority recruitment into the 
Foreign Service, at middle-level entry, of indi-
viduals with expertise and professional experi-
ence in public diplomacy, mass communications, 
or journalism. The Secretary shall give special 
consideration to individuals with language fa-
cility and experience in particular countries and 
regions. 

(2) LANGUAGES OF SPECIAL INTEREST.—The 
Secretary of State shall seek to increase the 
number of Foreign Service officers proficient in 
languages spoken in predominantly Muslim 
countries. Such increase shall be accomplished 
through the recruitment of new officers and in-
centives for officers in service. 
SEC. 4023. PROMOTING DIRECT EXCHANGES WITH 

MUSLIM COUNTRIES. 
(a) DECLARATION OF POLICY.—Congress de-

clares that the United States should commit to a 
long-term and sustainable investment in pro-
moting engagement with people of all levels of 
society in countries with predominantly Muslim 
populations, particularly with youth and those 
who influence youth. Such an investment 
should make use of the talents and resources in 
the private sector and should include programs 
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to increase the number of people who can be ex-
posed to the United States and its fundamental 
ideas and values in order to dispel misconcep-
tions. Such programs should include youth ex-
change programs, young ambassadors programs, 
international visitor programs, academic and 
cultural exchange programs, American Corner 
programs, library programs, journalist exchange 
programs, sister city programs, and other pro-
grams related to people-to-people diplomacy. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should signifi-
cantly increase its investment in the people-to-
people programs described in subsection (a). 
SEC. 4024. PUBLIC DIPLOMACY REQUIRED FOR 

PROMOTION IN FOREIGN SERVICE. 
(a) IN GENERAL.—Section 603(b) of the For-

eign Service Act of 1980 (22 U.S.C. 4003(b)) is 
amended by adding at the end the following 
new sentences: ‘‘The precepts for such selection 
boards shall also consider whether the member 
of the Service or the member of the Senior For-
eign Service, as the case may be, has served in 
at least one position in which the primary re-
sponsibility of such member was related to pub-
lic diplomacy. A member may not be promoted 
into or within the Senior Foreign Service if such 
member has not served in at least one such posi-
tion.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on January 1, 
2009. 

CHAPTER 2—UNITED STATES 
MULTILATERAL DIPLOMACY 

SEC. 4031. PURPOSE. 
It is the purpose of this chapter to strength-

en United States leadership and effectiveness at 
international organizations and multilateral in-
stitutions. 
SEC. 4032. SUPPORT AND EXPANSION OF DEMOC-

RACY CAUCUS. 
(a) IN GENERAL.—The President, acting 

through the Secretary of State and the relevant 
United States chiefs of mission, shall—

(1) continue to strongly support and seek to 
expand the work of the democracy caucus at the 
United Nations General Assembly and the 
United Nations Human Rights Commission; and 

(2) seek to establish a democracy caucus at 
the United Nations Conference on Disarmament 
and at other broad-based international organi-
zations. 

(b) PURPOSES OF THE CAUCUS.—A democracy 
caucus at an international organization 
should—

(1) forge common positions, including, as 
appropriate, at the ministerial level, on matters 
of concern before the organization and work 
within and across regional lines to promote 
agreed positions; 

(2) work to revise an increasingly outmoded 
system of membership selection, regional voting, 
and decision making; and 

(3) establish a rotational leadership agree-
ment to provide member countries an oppor-
tunity, for a set period of time, to serve as the 
designated president of the caucus, responsible 
for serving as its voice in each organization. 
SEC. 4033. LEADERSHIP AND MEMBERSHIP OF 

INTERNATIONAL ORGANIZATIONS. 
(a) UNITED STATES POLICY.—The President, 

acting through the Secretary of State, the rel-
evant United States chiefs of mission, and, 
where appropriate, the Secretary of the Treas-
ury, shall use the voice, vote, and influence of 
the United States to—

(1) where appropriate, reform the criteria 
for leadership and, in appropriate cases, for 
membership, at all United Nations bodies and at 
other international organizations and multilat-
eral institutions to which the United States is a 
member so as to exclude countries that violate 
the principles of the specific organization; 

(2) make it a policy of the United Nations 
and other international organizations and mul-
tilateral institutions of which the United States 
is a member that a member country may not 
stand in nomination for membership or in nomi-

nation or in rotation for a leadership position in 
such bodies if the member country is subject to 
sanctions imposed by the United Nations Secu-
rity Council; and 

(3) work to ensure that no member country 
stand in nomination for membership, or in nomi-
nation or in rotation for a leadership position in 
such organizations, or for membership on the 
United Nations Security Council, if the member 
country is subject to a determination under sec-
tion 6(j)(1)(A) of the Export Administration Act 
of 1979 (50 U.S.C. App. 2405(j)(1)(A)), section 
620A(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2371(a)), or section 40(d) of the Arms Ex-
port Control Act (22 U.S.C. 2780(d)). 

(b) REPORT TO CONGRESS.—Not later than 15 
days after a country subject to a determination 
under one or more of the provisions of law speci-
fied in subsection (a)(3) is selected for member-
ship or a leadership post in an international or-
ganization of which the United States is a mem-
ber or for membership on the United Nations Se-
curity Council, the Secretary of State shall sub-
mit to the Committee on International Relations 
of the House of Representatives and the Com-
mittee on Foreign Relations of the Senate a re-
port on any steps taken pursuant to subsection 
(a)(3). 
SEC. 4034. INCREASED TRAINING IN MULTILAT-

ERAL DIPLOMACY. 
(a) TRAINING PROGRAMS.—Section 708 of the 

Foreign Service Act of 1980 (22 U.S.C. 4028) is 
amended by adding at the end the following 
new subsection: 

‘‘(c) TRAINING IN MULTILATERAL DIPLO-
MACY.—

‘‘(1) IN GENERAL.—The Secretary shall es-
tablish a series of training courses for officers of 
the Service, including appropriate chiefs of mis-
sion, on the conduct of diplomacy at inter-
national organizations and other multilateral 
institutions and at broad-based multilateral ne-
gotiations of international instruments. 

‘‘(2) PARTICULAR PROGRAMS.—The Secretary 
shall ensure that the training described in para-
graph (1) is provided at various stages of the ca-
reer of members of the service. In particular, the 
Secretary shall ensure that after January 1, 
2006—

‘‘(A) officers of the Service receive training 
on the conduct of diplomacy at international or-
ganizations and other multilateral institutions 
and at broad-based multilateral negotiations of 
international instruments as part of their train-
ing upon entry into the Service; and 

‘‘(B) officers of the Service, including chiefs 
of mission, who are assigned to United States 
missions representing the United States to inter-
national organizations and other multilateral 
institutions or who are assigned in Washington, 
D.C., to positions that have as their primary re-
sponsibility formulation of policy towards such 
organizations and institutions or towards par-
ticipation in broad-based multilateral negotia-
tions of international instruments, receive spe-
cialized training in the areas described in para-
graph (1) prior to beginning of service for such 
assignment or, if receiving such training at that 
time is not practical, within the first year of be-
ginning such assignment.’’. 

(b) TRAINING FOR CIVIL SERVICE EMPLOY-
EES.—The Secretary shall ensure that employees 
of the Department of State who are members of 
the civil service and who are assigned to posi-
tions described in section 708(c) of the Foreign 
Service Act of 1980 (as amended by subsection 
(a)) receive training described in such section. 

(c) CONFORMING AMENDMENTS.—Section 708 
of such Act is further amended—

(1) in subsection (a), by striking ‘‘(a) The’’ 
and inserting ‘‘(a) TRAINING ON HUMAN 
RIGHTS.—The’’; and 

(2) in subsection (b), by striking ‘‘(b) The’’ 
and inserting ‘‘(b) TRAINING ON REFUGEE LAW 
AND RELIGIOUS PERSECUTION.—The’’. 
SEC. 4035. IMPLEMENTATION AND ESTABLISH-

MENT OF OFFICE ON MULTILATERAL 
NEGOTIATIONS. 

(a) ESTABLISHMENT OF OFFICE.—The Sec-
retary of State is authorized to establish, within 

the Bureau of International Organization Af-
fairs, an Office on Multilateral Negotiations to 
be headed by a Special Representative for Multi-
lateral Negotiations (in this section referred to 
as the ‘‘Special Representative’’). 

(b) APPOINTMENT.—The Special Representa-
tive shall be appointed by the President and 
shall have the rank of Ambassador-at-Large. At 
the discretion of the President another official 
at the Department may serve as the Special Rep-
resentative. 

(c) STAFFING.—The Special Representative 
shall have a staff of Foreign Service and civil 
service officers skilled in multilateral diplomacy. 

(d) DUTIES.—The Special Representative 
shall have the following responsibilities: 

(1) IN GENERAL.—The primary responsibility 
of the Special Representative shall be to assist 
in the organization of, and preparation for, 
United States participation in multilateral nego-
tiations, including advocacy efforts undertaken 
by the Department of State and other United 
States Government agencies. 

(2) CONSULTATIONS.—The Special Represent-
ative shall consult with Congress, international 
organizations, nongovernmental organizations, 
and the private sector on matters affecting mul-
tilateral negotiations. 

(3) ADVISORY ROLE.—The Special Represent-
ative shall advise the Assistant Secretary for 
International Organization Affairs and, as ap-
propriate, the Secretary of State, regarding ad-
vocacy at international organizations, multilat-
eral institutions, and negotiations, and shall 
make recommendations regarding—

(A) effective strategies (and tactics) to 
achieve United States policy objectives at multi-
lateral negotiations; 

(B) the need for and timing of high level 
intervention by the President, the Secretary of 
State, the Deputy Secretary of State, and other 
United States officials to secure support from 
key foreign government officials for United 
States positions at such organizations, institu-
tions, and negotiations; and 

(C) the composition of United States delega-
tions to multilateral negotiations. 

(4) ANNUAL DIPLOMATIC MISSIONS OF MULTI-
LATERAL ISSUES.—The Special Representative, in 
coordination with the Assistant Secretary for 
International Organization Affairs, shall orga-
nize annual diplomatic missions to appropriate 
foreign countries to conduct consultations be-
tween principal officers responsible for advising 
the Secretary of State on international organi-
zations and high-level representatives of the 
governments of such foreign countries to pro-
mote the United States agenda at the United 
Nations General Assembly and other key inter-
national fora (such as the United Nations 
Human Rights Commission). 

(5) LEADERSHIP AND MEMBERSHIP OF INTER-
NATIONAL ORGANIZATIONS.—The Special Rep-
resentative, in coordination with the Assistant 
Secretary of International Organization Affairs, 
shall direct the efforts of the United States to re-
form the criteria for leadership of and member-
ship in international organizations as described 
in section 4033. 

(6) PARTICIPATION IN MULTILATERAL NEGO-
TIATIONS.—The Secretary of State may direct 
the Special Representative to serve as a member 
of a United States delegation to any multilateral 
negotiation.

(7) COORDINATION WITH THE DEPARTMENT OF 
THE TREASURY.—

(A) COORDINATION AND CONSULTATION.—The 
Special Representative shall coordinate and 
consult with the relevant staff at the Depart-
ment of the Treasury in order to prepare rec-
ommendations for the Secretary of State regard-
ing multilateral negotiations involving inter-
national financial institutions and other multi-
lateral financial policymaking bodies. 

(B) NEGOTIATING AUTHORITY CLARIFIED.—
Notwithstanding any other provision of law, the 
Secretary of the Treasury shall remain the lead 
representative and lead negotiator for the 
United States within the international financial 
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institutions and other multilateral financial pol-
icymaking bodies. 

(C) DEFINITIONS.—In this paragraph: 
(i) INTERNATIONAL FINANCIAL INSTITU-

TIONS.—The term ‘‘international financial insti-
tutions’’ has the meaning given in section 
1701(c)(2) of the International Financial Institu-
tions Act. 

(ii) OTHER MULTILATERAL FINANCIAL POL-
ICYMAKING BODIES.—The term ‘‘other multilat-
eral financial policymaking bodies’’ means—

(I) the Financial Action Task Force at the 
Organization for Economic Cooperation and De-
velopment; 

(II) the international network of financial 
intelligence units known as the ‘‘Egmont 
Group’’; 

(III) the United States, Canada, the United 
Kingdom, France, Germany, Italy, Japan, and 
Russia, when meeting as the Group of Eight; 
and 

(IV) any other multilateral financial policy-
making group in which the Secretary of the 
Treasury represents the United States. 

(iii) FINANCIAL ACTION TASK FORCE.—The 
term ‘‘Financial Action Task Force’’ means the 
international policy-making and standard-set-
ting body dedicated to combating money laun-
dering and terrorist financing that was created 
by the Group of Seven (G–7) in 1989. 

CHAPTER 3—OTHER PUBLIC DIPLOMACY 
PROVISIONS 

SEC. 4041. PILOT PROGRAM TO PROVIDE GRANTS 
TO AMERICAN-SPONSORED SCHOOLS 
IN PREDOMINANTLY MUSLIM COUN-
TRIES TO PROVIDE SCHOLARSHIPS. 

(a) FINDINGS.—Congress finds the following: 
(1) During the 2003–2004 school year, the Of-

fice of Overseas Schools of the Department of 
State is financially assisting 189 elementary and 
secondary schools in foreign countries. 

(2) American-sponsored elementary and sec-
ondary schools are located in more than 20 
countries with significant Muslim populations 
in the Near East, Africa, South Asia, Central 
Asia, and East Asia. 

(3) American-sponsored elementary and sec-
ondary schools provide an American-style edu-
cation in English, with curricula that typically 
include an emphasis on the development of crit-
ical thinking and analytical skills. 

(b) PURPOSE.—The United States has an in-
terest in increasing the level of financial sup-
port provided to American-sponsored elementary 
and secondary schools in predominantly Muslim 
countries, in order to—

(1) increase the number of students in such 
countries who attend such schools; 

(2) increase the number of young people 
who may thereby gain at any early age an ap-
preciation for the culture, society, and history 
of the United States; and 

(3) increase the number of young people 
who may thereby improve their proficiency in 
the English language. 

(c) PILOT PROGRAM AUTHORIZED.—The Sec-
retary of State, acting through the Director of 
the Office of Overseas Schools of the Depart-
ment of State, may conduct a pilot program to 
make grants to American-sponsored elementary 
and secondary schools in predominantly Muslim 
countries for the purpose of providing full or 
partial merit-based scholarships to students 
from lower- and middle-income families of such 
countries to attend such schools. 

(d) DETERMINATION OF ELIGIBLE STU-
DENTS.—For purposes of expending grant funds, 
an American-sponsored elementary and sec-
ondary school that receives a grant under sub-
section (c) is authorized to establish criteria to 
be implemented by such school to determine 
what constitutes lower- and middle-income fam-
ilies in the country (or region of the country, if 
regional variations in income levels in the coun-
try are significant) in which such school is lo-
cated. 

(e) RESTRICTION ON USE OF FUNDS.—
Amounts appropriated to the Secretary of State 

pursuant to the authorization of appropriations 
in subsection (h) shall be used for the sole pur-
pose of making grants under this section, and 
may not be used for the administration of the 
Office of Overseas Schools of the Department of 
State or for any other activity of the Office. 

(f) VOLUNTARY PARTICIPATION.—Nothing in 
this section shall be construed to require partici-
pation in the pilot program by an American-
sponsored elementary or secondary school in a 
predominantly Muslim country. 

(g) REPORT.—Not later than April 15, 2006, 
the Secretary shall submit to the Committee on 
International Relations of the House of Rep-
resentatives and the Committee on Foreign Rela-
tions of the Senate a report on the pilot pro-
gram. The report shall assess the success of the 
program, examine any obstacles encountered in 
its implementation, and address whether it 
should be continued, and if so, provide rec-
ommendations to increase its effectiveness. 

(h) FUNDING.—There are authorized to be 
appropriated to the Secretary of State such sums 
as may be necessary for each of fiscal years 
2005, 2006, and 2007 to carry out this section. 
SEC. 4042. ENHANCING FREE AND INDEPENDENT 

MEDIA. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) Freedom of speech and freedom of the 

press are fundamental human rights. 
(2) The United States has a national inter-

est in promoting these freedoms by supporting 
free media abroad, which is essential to the de-
velopment of free and democratic societies con-
sistent with our own. 

(3) Free media is undermined, endangered, 
or nonexistent in many repressive and transi-
tional societies around the world, including in 
Eurasia, Africa, and the Middle East. 

(4) Individuals lacking access to a plurality 
of free media are vulnerable to misinformation 
and propaganda and are potentially more likely 
to adopt anti-American views. 

(5) Foreign governments have a responsi-
bility to actively and publicly discourage and 
rebut unprofessional and unethical media while 
respecting journalistic integrity and editorial 
independence. 

(b) STATEMENTS OF POLICY.—It shall be the 
policy of the United States, acting through the 
Secretary of State, to—

(1) ensure that the promotion of press free-
doms and free media worldwide is a priority of 
United States foreign policy and an integral 
component of United States public diplomacy; 

(2) respect the journalistic integrity and edi-
torial independence of free media worldwide; 
and 

(3) ensure that widely accepted standards 
for professional and ethical journalistic and edi-
torial practices are employed when assessing 
international media. 

(c) GRANTS TO PRIVATE SECTOR GROUP TO 
ESTABLISH MEDIA NETWORK.—

(1) IN GENERAL.—Grants made available to 
the National Endowment for Democracy (NED) 
pursuant to paragraph (3) shall be used by NED 
to provide funding to a private sector group to 
establish and manage a free and independent 
media network in accordance with paragraph 
(2). 

(2) PURPOSE.—The purpose of the network 
shall be to provide an effective forum to convene 
a broad range of individuals, organizations, and 
governmental participants involved in journal-
istic activities and the development of free and 
independent media to—

(A) fund a clearinghouse to collect and 
share information concerning international 
media development and training; 

(B) improve research in the field of media 
assistance and program evaluation to better in-
form decisions regarding funding and program 
design for government and private donors; 

(C) explore the most appropriate use of ex-
isting means to more effectively encourage the 
involvement of the private sector in the field of 
media assistance; and 

(D) identify effective methods for the devel-
opment of a free and independent media in soci-
eties in transition. 

(3) FUNDING.—For grants made by the De-
partment of State to NED as authorized by the 
National Endowment for Democracy Act (Pub. 
L. 98–164, 97 Stat. 1039), there are authorized to 
be appropriated to the Secretary of State such 
sums as may be necessary for each of fiscal 
years 2005, 2006, and 2007 to carry out this sec-
tion. 
SEC. 4043. COMBATING BIASED OR FALSE FOR-

EIGN MEDIA COVERAGE OF THE 
UNITED STATES. 

(a) FINDINGS.—Congress finds the following: 
(1) Biased or false media coverage of the 

United States and its allies is a significant fac-
tor encouraging terrorist acts against the people 
of the United States. 

(2) Public diplomacy efforts designed to en-
courage an accurate understanding of the peo-
ple of the United States and the policies of the 
United States are unlikely to succeed if foreign 
publics are subjected to unrelenting biased or 
false local media coverage of the United States. 

(3) Where freedom of the press exists in for-
eign countries the United States can combat bi-
ased or false media coverage by responding in 
the foreign media or by communicating directly 
to foreign publics in such countries. 

(4) Foreign governments which encourage 
biased or false media coverage of the United 
States bear a significant degree of responsibility 
for creating a climate within which terrorism 
can flourish. Such governments are responsible 
for encouraging biased or false media coverage 
if they—

(A) issue direct or indirect instructions to 
the media to publish biased or false information 
regarding the United States; 

(B) make deliberately biased or false charges 
expecting that such charges will be dissemi-
nated; or 

(C) so severely constrain the ability of the 
media to express criticism of any such govern-
ment that one of the few means of political ex-
pression available is criticism of the United 
States. 

(b) STATEMENTS OF POLICY.—
(1) FOREIGN GOVERNMENTS.—It shall be the 

policy of the United States to regard foreign 
governments as knowingly engaged in un-
friendly acts toward the United States if such 
governments—

(A) instruct their state-owned or influenced 
media to include content that is anti-American 
or prejudicial to the foreign and security poli-
cies of the United States; or 

(B) make deliberately false charges regard-
ing the United States or permit false or biased 
charges against the United States to be made 
while constraining normal political discourse. 

(2) SEEKING MEDIA ACCESS; RESPONDING TO 
FALSE CHARGES.—It shall be the policy of the 
United States to—

(A) seek access to the media in foreign coun-
tries on terms no less favorable than those af-
forded any other foreign entity or on terms 
available to the foreign country in the United 
States; and 

(B) combat biased or false media coverage in 
foreign countries of the United States and its al-
lies by responding in the foreign media or by 
communicating directly to foreign publics. 

(c) RESPONSIBILITIES REGARDING BIASED OR 
FALSE MEDIA COVERAGE.—

(1) SECRETARY OF STATE.—The Secretary of 
State shall instruct chiefs of mission to report on 
and combat biased or false media coverage origi-
nating in or received in foreign countries to 
which such chiefs are posted. Based on such re-
ports and other information available to the 
Secretary, the Secretary shall prioritize efforts 
to combat such media coverage, giving special 
attention to audiences where fostering popular 
opposition to terrorism is most important and 
such media coverage is most prevalent. 

(2) CHIEFS OF MISSION.—Chiefs of mission 
shall have the following responsibilities: 
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(A) Chiefs of mission shall give strong pri-

ority to combatting biased or false media reports 
in foreign countries to which such chiefs are 
posted regarding the United States. 

(B) Chiefs of mission posted to foreign coun-
tries in which freedom of the press exists shall 
inform the governments of such countries of the 
policies of the United States regarding biased or 
false media coverage of the United States, and 
shall make strong efforts to persuade such gov-
ernments to change policies that encourage such 
media coverage. 

(d) REPORTS.—Not later than 120 days after 
the date of the enactment of this Act and at 
least annually thereafter until January 1, 2015, 
the Secretary shall submit to the Committee on 
International Relations of the House of Rep-
resentatives and the Committee on Foreign Rela-
tions of the Senate a report regarding the major 
themes of biased or false media coverage of the 
United States in foreign countries, the actions 
taken to persuade foreign governments to 
change policies that encourage such media cov-
erage (and the results of such actions), and any 
other actions taken to combat such media cov-
erage in foreign countries. 
SEC. 4044. REPORT ON BROADCAST OUTREACH 

STRATEGY. 
(a) REPORT.—Not later than 180 days after 

the date of the enactment of this Act, the Presi-
dent shall transmit to the Committee on Inter-
national Relations of the House of Representa-
tives and the Committee on Foreign Relations of 
the Senate a report on the strategy of the 
United States to expand its outreach to foreign 
Muslim audiences through broadcast media. 

(b) CONTENT.—The report required under 
subsection (a) shall contain the following: 

(1) An assessment of the Broadcasting 
Board of Governors and the public diplomacy 
activities of the Department of State with re-
spect to outreach to foreign Muslim audiences 
through broadcast media. 

(2) An outline of recommended actions that 
the United States should take to more regularly 
and comprehensively present a United States 
point of view through indigenous broadcast 
media in countries with sizeable Muslim popu-
lations, including increasing appearances by 
United States Government officials, experts, and 
citizens. 

(3) An assessment of potential incentives 
for, and costs associated with, encouraging 
United States broadcasters to dub or subtitle 
into Arabic and other relevant languages their 
news and public affairs programs broadcast in 
Muslim countries in order to present those pro-
grams to a much broader Muslim audience than 
is currently reached. 

(4) An assessment of providing a training 
program in media and press affairs for members 
of the Foreign Service. 
SEC. 4045. OFFICE RELOCATION. 

As soon as practicable after the date of the 
enactment of this Act, the Secretary of State 
shall take such actions as are necessary to con-
solidate within the Harry S. Truman Building 
all offices of the Department of State that are 
responsible for the conduct of public diplomacy, 
including the Bureau of Educational and Cul-
tural Affairs. 
SEC. 4046. STRENGTHENING THE COMMUNITY OF 

DEMOCRACIES FOR MUSLIM COUN-
TRIES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States—

(1) should work with the Community of De-
mocracies to discuss, develop, and refine policies 
and assistance programs to support and promote 
political, economic, judicial, educational, and 
social reforms in Muslim countries; 

(2) should, as part of that effort, secure sup-
port to require countries seeking membership in 
the Community of Democracies to be in full com-
pliance with the Community’s criteria for par-
ticipation, as established by the Community’s 
Convening Group, should work to ensure that 
the criteria are part of a legally binding docu-

ment, and should urge other donor countries to 
use compliance with the criteria as a basis for 
determining diplomatic and economic relations 
(including assistance programs) with such par-
ticipating countries; and 

(3) should seek support for international 
contributions to the Community of Democracies 
and should seek authority for the Community’s 
Convening Group to oversee adherence and com-
pliance of participating countries with the cri-
teria. 

(b) MIDDLE EAST PARTNERSHIP INITIATIVE 
AND BROADER MIDDLE EAST AND NORTH AFRICA 
INITIATIVE.—Amounts made available to carry 
out the Middle East Partnership Initiative and 
the Broader Middle East and North Africa Ini-
tiative may be made available to the Community 
of Democracies in order to strengthen and ex-
pand its work with Muslim countries. 

(c) REPORT.—The Secretary of State shall 
include in the annual report entitled ‘‘Sup-
porting Human Rights and Democracy: The U.S. 
Record’’ a description of efforts by the Commu-
nity of Democracies to support and promote po-
litical, economic, judicial, educational, and so-
cial reforms in Muslim countries and the extent 
to which such countries meet the criteria for 
participation in the Community of Democracies. 
Subtitle C—Reform of Designation of Foreign 

Terrorist Organizations 
SEC. 4051. DESIGNATION OF FOREIGN TERRORIST 

ORGANIZATIONS. 
(a) PERIOD OF DESIGNATION.—Section 

219(a)(4) of the Immigration and Nationality Act 
(8 U.S.C. 1189(a)(4)) is amended—

(1) in subparagraph (A)—
(A) by striking ‘‘Subject to paragraphs (5) 

and (6), a’’ and inserting ‘‘A’’; and 
(B) by striking ‘‘for a period of 2 years be-

ginning on the effective date of the designation 
under paragraph (2)(B)’’ and inserting ‘‘until 
revoked under paragraph (5) or (6) or set aside 
pursuant to subsection (c)’’; 

(2) by striking subparagraph (B) and insert-
ing the following: 

‘‘(B) REVIEW OF DESIGNATION UPON PETI-
TION.—

‘‘(i) IN GENERAL.—The Secretary shall re-
view the designation of a foreign terrorist orga-
nization under the procedures set forth in 
clauses (iii) and (iv) if the designated organiza-
tion files a petition for revocation within the pe-
tition period described in clause (ii). 

‘‘(ii) PETITION PERIOD.—For purposes of 
clause (i)—

‘‘(I) if the designated organization has not 
previously filed a petition for revocation under 
this subparagraph, the petition period begins 2 
years after the date on which the designation 
was made; or 

‘‘(II) if the designated organization has pre-
viously filed a petition for revocation under this 
subparagraph, the petition period begins 2 years 
after the date of the determination made under 
clause (iv) on that petition. 

‘‘(iii) PROCEDURES.—Any foreign terrorist 
organization that submits a petition for revoca-
tion under this subparagraph must provide evi-
dence in that petition that the relevant cir-
cumstances described in paragraph (1) are suffi-
ciently different from the circumstances that 
were the basis for the designation such that a 
revocation with respect to the organization is 
warranted. 

‘‘(iv) DETERMINATION.—
‘‘(I) IN GENERAL.—Not later than 180 days 

after receiving a petition for revocation sub-
mitted under this subparagraph, the Secretary 
shall make a determination as to such revoca-
tion. 

‘‘(II) CLASSIFIED INFORMATION.—The Sec-
retary may consider classified information in 
making a determination in response to a petition 
for revocation. Classified information shall not 
be subject to disclosure for such time as it re-
mains classified, except that such information 
may be disclosed to a court ex parte and in cam-
era for purposes of judicial review under sub-
section (c). 

‘‘(III) PUBLICATION OF DETERMINATION.—A 
determination made by the Secretary under this 
clause shall be published in the Federal Reg-
ister. 

‘‘(IV) PROCEDURES.—Any revocation by the 
Secretary shall be made in accordance with 
paragraph (6).’’; and 

(3) by adding at the end the following: 
‘‘(C) OTHER REVIEW OF DESIGNATION.—
‘‘(i) IN GENERAL.—If in a 6-year period no 

review has taken place under subparagraph (B), 
the Secretary shall review the designation of the 
foreign terrorist organization in order to deter-
mine whether such designation should be re-
voked pursuant to paragraph (6). 

‘‘(ii) PROCEDURES.—If a review does not 
take place pursuant to subparagraph (B) in re-
sponse to a petition for revocation that is filed 
in accordance with that subparagraph, then the 
review shall be conducted pursuant to proce-
dures established by the Secretary. The results 
of such review and the applicable procedures 
shall not be reviewable in any court. 

‘‘(iii) PUBLICATION OF RESULTS OF REVIEW.—
The Secretary shall publish any determination 
made pursuant to this subparagraph in the Fed-
eral Register.’’. 

(b) ALIASES.—Section 219 of the Immigration 
and Nationality Act (8 U.S.C. 1189) is amend-
ed—

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) AMENDMENTS TO A DESIGNATION.—
‘‘(1) IN GENERAL.—The Secretary may 

amend a designation under this subsection if the 
Secretary finds that the organization has 
changed its name, adopted a new alias, dis-
solved and then reconstituted itself under a dif-
ferent name or names, or merged with another 
organization. 

‘‘(2) PROCEDURE.—Amendments made to a 
designation in accordance with paragraph (1) 
shall be effective upon publication in the Fed-
eral Register. Subparagraphs (B) and (C) of sub-
section (a)(2) shall apply to an amended des-
ignation upon such publication. Paragraphs 
(2)(A)(i), (4), (5), (6), (7), and (8) of subsection 
(a) shall also apply to an amended designation. 

‘‘(3) ADMINISTRATIVE RECORD.—The admin-
istrative record shall be corrected to include the 
amendments as well as any additional relevant 
information that supports those amendments. 

‘‘(4) CLASSIFIED INFORMATION.—The Sec-
retary may consider classified information in 
amending a designation in accordance with this 
subsection. Classified information shall not be 
subject to disclosure for such time as it remains 
classified, except that such information may be 
disclosed to a court ex parte and in camera for 
purposes of judicial review under subsection 
(c).’’. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 219 of the Immigration and Na-
tionality Act (8 U.S.C. 1189) is amended—

(1) in subsection (a)—
(A) in paragraph (3)(B), by striking ‘‘sub-

section (b)’’ and inserting ‘‘subsection (c)’’; 
(B) in paragraph (6)(A)—
(i) in the matter preceding clause (i), by 

striking ‘‘or a redesignation made under para-
graph (4)(B)’’ and inserting ‘‘at any time, and 
shall revoke a designation upon completion of a 
review conducted pursuant to subparagraphs 
(B) and (C) of paragraph (4)’’; and 

(ii) in clause (i), by striking ‘‘or redesigna-
tion’’; 

(C) in paragraph (7), by striking ‘‘, or the 
revocation of a redesignation under paragraph 
(6),’’; and 

(D) in paragraph (8)—
(i) by striking ‘‘, or if a redesignation under 

this subsection has become effective under para-
graph (4)(B),’’; and 

(ii) by striking ‘‘or redesignation’’; and 
(2) in subsection (c), as so redesignated—
(A) in paragraph (1), by striking ‘‘of the 

designation in the Federal Register,’’ and all 
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that follows through ‘‘review of the designa-
tion’’ and inserting ‘‘in the Federal Register of 
a designation, an amended designation, or a de-
termination in response to a petition for revoca-
tion, the designated organization may seek judi-
cial review’’; 

(B) in paragraph (2), by inserting ‘‘, amend-
ed designation, or determination in response to 
a petition for revocation’’ after ‘‘designation’’; 

(C) in paragraph (3), by inserting ‘‘, amend-
ed designation, or determination in response to 
a petition for revocation’’ after ‘‘designation’’; 
and 

(D) in paragraph (4), by inserting ‘‘, amend-
ed designation, or determination in response to 
a petition for revocation’’ after ‘‘designation’’ 
each place that term appears. 

(d) SAVINGS PROVISION.—For purposes of 
applying section 219 of the Immigration and Na-
tionality Act on or after the date of enactment 
of this Act, the term ‘‘designation’’, as used in 
that section, includes all redesignations made 
pursuant to section 219(a)(4)(B) of the Immigra-
tion and Nationality Act (8 U.S.C. 1189(a)(4)(B)) 
prior to the date of enactment of this Act, and 
such redesignations shall continue to be effec-
tive until revoked as provided in paragraph (5) 
or (6) of section 219(a) of the Immigration and 
Nationality Act (8 U.S.C. 1189(a)). 
SEC. 4052. INCLUSION IN ANNUAL DEPARTMENT 

OF STATE COUNTRY REPORTS ON 
TERRORISM OF INFORMATION ON 
TERRORIST GROUPS THAT SEEK 
WEAPONS OF MASS DESTRUCTION 
AND GROUPS THAT HAVE BEEN DES-
IGNATED AS FOREIGN TERRORIST 
ORGANIZATIONS. 

(a) INCLUSION IN REPORTS.—Section 140 of 
the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (22 U.S.C. 2656f) is amend-
ed—

(1) in subsection (a)(2)—
(A) by inserting ‘‘any terrorist group known 

to have obtained or developed, or to have at-
tempted to obtain or develop, weapons of mass 
destruction,’’ after ‘‘during the preceding five 
years,’’; and 

(B) by inserting ‘‘any group designated by 
the Secretary as a foreign terrorist organization 
under section 219 of the Immigration and Na-
tionality Act (8 U.S.C. 1189),’’ after ‘‘Export Ad-
ministration Act of 1979,’’; 

(2) in subsection (b)(1)(C)(iii), by striking 
‘‘and’’ at the end; 

(3) in subsection (b)(1)(C)—
(A) by redesignating clause (iv) as clause 

(v); and 
(B) by inserting after clause (iii) the fol-

lowing new clause: 
‘‘(iv) providing weapons of mass destruc-

tion, or assistance in obtaining or developing 
such weapons, to terrorists or terrorist groups; 
and’’; and 

(4) in subsection (b)(3) (as redesignated by 
section 4002(b)(2)(B) of this Act)—

(A) by redesignating subparagraphs (C), 
(D), and (E) as (D), (E), and (F), respectively; 
and 

(B) by inserting after subparagraph (B) the 
following new subparagraph: 

‘‘(C) efforts by those groups to obtain or de-
velop weapons of mass destruction;’’. 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall apply beginning 
with the first report under section 140 of the 
Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (22 U.S.C. 2656f), submitted 
more than one year after the date of the enact-
ment of this Act. 

Subtitle D—Afghanistan Freedom Support Act 
Amendments of 2004

SEC. 4061. SHORT TITLE. 
This subtitle may be cited as the ‘‘Afghani-

stan Freedom Support Act Amendments of 
2004’’. 
SEC. 4062. COORDINATION OF ASSISTANCE FOR 

AFGHANISTAN. 
(a) FINDINGS.—Congress finds that—

(1) the Final Report of the National Com-
mission on Terrorist Attacks Upon the United 
States criticized the provision of United States 
assistance to Afghanistan for being too inflexi-
ble; and 

(2) the Afghanistan Freedom Support Act of 
2002 (Public Law 107–327; 22 U.S.C. 7501 et seq.) 
contains provisions that provide for flexibility in 
the provision of assistance for Afghanistan and 
are not subject to the requirements of typical 
foreign assistance programs and provide for the 
designation of a coordinator to oversee United 
States assistance for Afghanistan. 

(b) DESIGNATION OF COORDINATOR.—Section 
104(a) of the Afghanistan Freedom Support Act 
of 2002 (22 U.S.C. 7514(a)) is amended in the 
matter preceding paragraph (1) by striking ‘‘is 
strongly urged to’’ and inserting ‘‘shall’’. 

(c) OTHER MATTERS.—Section 104 of such 
Act (22 U.S.C. 7514) is amended by adding at the 
end the following: 

‘‘(c) PROGRAM PLAN.—The coordinator des-
ignated under subsection (a) shall annually 
submit to the Committees on International Rela-
tions and Appropriations of the House of Rep-
resentatives and the Committees on Foreign Re-
lations and Appropriations of the Senate the 
Administration’s plan for assistance to Afghani-
stan together with a description of such assist-
ance in prior years. 

‘‘(d) COORDINATION WITH INTERNATIONAL 
COMMUNITY.—The coordinator designated under 
subsection (a) shall work with the international 
community and the Government of Afghanistan 
to ensure that assistance to Afghanistan is im-
plemented in a coherent, consistent, and effi-
cient manner to prevent duplication and waste. 
The coordinator designated under subsection (a) 
shall work through the Secretary of the Treas-
ury and the United States Executive Directors 
at the international financial institutions in 
order to effectuate these responsibilities within 
the international financial institutions. The 
term ‘international financial institution’ has the 
meaning given in section 1701(c)(2) of the Inter-
national Financial Institutions Act.’’. 
SEC. 4063. GENERAL PROVISIONS RELATING TO 

THE AFGHANISTAN FREEDOM SUP-
PORT ACT OF 2002. 

(a) ASSISTANCE TO PROMOTE ECONOMIC, PO-
LITICAL AND SOCIAL DEVELOPMENT.—

(1) DECLARATION OF POLICY.—Congress reaf-
firms the authorities contained in title I of the 
Afghanistan Freedom Support Act of 2002 (22 
U.S.C. 7501 et seq.; relating to economic and 
democratic development assistance for Afghani-
stan). 

(2) PROVISION OF ASSISTANCE.—Section 
103(a) of such Act (22 U.S.C. 7513(a)) is amended 
in the matter preceding paragraph (1) by strik-
ing ‘‘section 512 of Public Law 107–115 or any 
other similar’’ and inserting ‘‘any other’’. 

(b) DECLARATIONS OF POLICY.—Congress 
makes the following declarations: 

(1) The United States reaffirms the support 
that it and other countries expressed for the re-
port entitled ‘‘Securing Afghanistan’s Future’’ 
in their Berlin Declaration of April 2004. The 
United States should help enable the growth 
needed to create an economically sustainable 
Afghanistan capable of the poverty reduction 
and social development foreseen in the report. 

(2) The United States supports the par-
liamentary elections to be held in Afghanistan 
by April 2005 and will help ensure that such 
elections are not undermined by warlords or 
narcotics traffickers. 

(3)(A) The United States continues to urge 
North Atlantic Treaty Organization members 
and other friendly countries to make much 
greater military contributions toward securing 
the peace in Afghanistan. 

(B) The United States should continue to 
lead in the security domain by, among other 
things, providing logistical support to facilitate 
those contributions. 

(C) In coordination with the Government of 
Afghanistan, the United States should urge oth-
ers, and act itself, to increase efforts to promote 

disarmament, demobilization, and reintegration 
efforts, to enhance counternarcotics activities, 
to expand deployments of Provincial Recon-
struction Teams, and to increase training of Af-
ghanistan’s National Army and its police and 
border security forces. 

(c) LONG-TERM STRATEGY.—
(1) STRATEGY.—Title III of such Act (22 

U.S.C. 7551 et seq.) is amended by adding at the 
end the following: 
‘‘SEC. 304 FORMULATION OF LONG-TERM STRAT-

EGY FOR AFGHANISTAN. 
‘‘(a) STRATEGY.—
‘‘(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of the Afghani-
stan Freedom Support Act Amendments of 2004, 
the President shall formulate and transmit to 
the Committee on International Relations of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate a 5-year strat-
egy for Afghanistan that includes specific and 
measurable goals, timeframes for accomplishing 
such goals, and specific resource levels nec-
essary for accomplishing such goals for address-
ing the long-term development and security 
needs of Afghanistan, including sectors such as 
agriculture and irrigation, parliamentary and 
democratic development, the judicial system and 
rule of law, human rights, education, health, 
telecommunications, electricity, women’s rights, 
counternarcotics, police, border security, anti-
corruption, and other law-enforcement activi-
ties. 

‘‘(2) ADDITIONAL REQUIREMENT.—The strat-
egy shall also delineate responsibilities for 
achieving such goals and identify and address 
possible external factors that could significantly 
affect the achievement of such goals. 

‘‘(b) IMPLEMENTATION.—Not later than 30 
days after the date of the transmission of the 
strategy required by subsection (a), the Sec-
retary of State, the Administrator of the United 
States Agency for International Development, 
and the Secretary of Defense shall submit to the 
Committee on International Relations of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate a written 5-year 
action plan to implement the strategy developed 
pursuant to subsection (a). Such action plan 
shall include a description and schedule of the 
program evaluations that will monitor progress 
toward achieving the goals described in sub-
section (a). 

‘‘(c) REVIEW.—The Secretary of State, the 
Administrator of the United States Agency for 
International Development, and the Secretary of 
Defense shall carry out an annual review of the 
strategy required by subsection (a) and the ac-
tion plan required by subsection (b). 

‘‘(d) MONITORING.—The report required by 
section 206(c)(2) of this Act shall include—

‘‘(1) a description of progress toward imple-
mentation of both the strategy required by sub-
section (a) and the action plan required by sub-
section (b); and 

‘‘(2) a description of any changes to the 
strategy or action plan since the date of the sub-
mission of the last report required by such sec-
tion.’’. 

(2) CLERICAL AMENDMENT.—The table of 
contents for such Act (22 U.S.C. 7501 note) is 
amended by adding after the item relating to 
section 303 the following:

‘‘Sec. 304. Formulation of long-term strat-
egy for Afghanistan.’’.

SEC. 4064. RULE OF LAW AND RELATED ISSUES. 
Section 103(a)(5)(A) of the Afghanistan 

Freedom Support Act of 2002 (22 U.S.C. 
7513(a)(5)(A)) is amended—

(1) in clause (v), to read as follows: 
‘‘(v) support for the activities of the Govern-

ment of Afghanistan to develop modern legal 
codes and court rules, to provide for the cre-
ation of legal assistance programs, and other 
initiatives to promote the rule of law in Afghan-
istan;’’; 

(2) in clause (xii), to read as follows: 
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‘‘(xii) support for the effective administra-

tion of justice at the national, regional, and 
local levels, including programs to improve 
penal institutions and the rehabilitation of pris-
oners, to establish a responsible and community-
based police force, and to rehabilitate or con-
struct courthouses and detention facilities;’’; 
and 

(3) in clause (xiii), by striking ‘‘and’’ at the 
end; 

(4) in clause (xiv), by striking the period at 
the end and inserting ‘‘; and’’; and 

(5) by adding at the end the following: 
‘‘(xv) assistance for the protection of Af-

ghanistan’s culture, history, and national iden-
tity, including with the rehabilitation of Af-
ghanistan’s museums and sites of cultural sig-
nificance.’’. 
SEC. 4065. MONITORING OF ASSISTANCE. 

Section 108 of the Afghanistan Freedom 
Support Act of 2002 (22 U.S.C. 7518) is amended 
by adding at the end the following: 

‘‘(c) MONITORING OF ASSISTANCE FOR AF-
GHANISTAN.—

‘‘(1) REPORT.—The Secretary of State, in 
consultation with the Administrator for the 
United States Agency for International Develop-
ment, shall submit to the Committee on Inter-
national Relations of the House of Representa-
tives and the Committee on Foreign Relations of 
the Senate a report on the obligations and ex-
penditures of United States assistance for Af-
ghanistan from all United States Government 
agencies. The first report under this paragraph 
shall be submitted not later than January 15, 
2005, and subsequent reports shall be submitted 
every six months thereafter and may be included 
in the report required by section 206(c)(2) of this 
Act. 

‘‘(2) SUBMISSION OF INFORMATION FOR RE-
PORT.—The head of each United States Govern-
ment agency referred to in paragraph (1) shall 
provide on a timely basis to the Secretary of 
State such information as the Secretary may 
reasonably require to allow the Secretary to pre-
pare and submit the report required by such 
paragraph.’’. 
SEC. 4066. UNITED STATES POLICY TO SUPPORT 

DISARMAMENT OF PRIVATE MILI-
TIAS AND TO SUPPORT EXPANSION 
OF INTERNATIONAL PEACEKEEPING 
AND SECURITY OPERATIONS IN AF-
GHANISTAN. 

(a) DISARMAMENT OF PRIVATE MILITIAS.—
Section 103 of the Afghanistan Freedom Support 
Act of 2002 (22 U.S.C. 7513) is amended by add-
ing at the end the following: 

‘‘(d) UNITED STATES POLICY RELATING TO 
DISARMAMENT OF PRIVATE MILITIAS.—

‘‘(1) IN GENERAL.—It shall be the policy of 
the United States to take immediate steps to pro-
vide active support for the disarmament, demo-
bilization, and reintegration of armed soldiers, 
particularly child soldiers, in Afghanistan, in 
close consultation with the President of Afghan-
istan. 

‘‘(2) REPORT.—The report required by sec-
tion 206(c)(2) of this Act shall include a descrip-
tion of the progress to implement paragraph 
(1).’’. 

(b) INTERNATIONAL PEACEKEEPING AND SE-
CURITY OPERATIONS.—Section 103 of such Act 
(22 U.S.C. 7513(d)), as amended by subsection 
(a), is further amended by adding at the end the 
following: 

‘‘(e) UNITED STATES POLICY RELATING TO 
INTERNATIONAL PEACEKEEPING AND SECURITY 
OPERATIONS.—It shall be the policy of the 
United States to make every effort to support 
the expansion of international peacekeeping 
and security operations in Afghanistan in order 
to—

‘‘(1) increase the area in which security is 
provided and undertake vital tasks related to 
promoting security, such as disarming warlords, 
militias, and irregulars, and disrupting opium 
production; and 

‘‘(2) safeguard highways in order to allow 
the free flow of commerce and to allow material 

assistance to the people of Afghanistan, and aid 
personnel in Afghanistan, to move more free-
ly.’’. 
SEC. 4067. EFFORTS TO EXPAND INTERNATIONAL 

PEACEKEEPING AND SECURITY OP-
ERATIONS IN AFGHANISTAN. 

Section 206(d)(1) of the Afghanistan Free-
dom Support Act of 2002 (22 U.S.C. 7536(d)(1)) is 
amended to read as follows: 

‘‘(1) EFFORTS TO EXPAND INTERNATIONAL 
PEACEKEEPING AND SECURITY OPERATIONS IN AF-
GHANISTAN.—

‘‘(A) EFFORTS.—The President shall encour-
age, and, as authorized by law, enable other 
countries to actively participate in expanded 
international peacekeeping and security oper-
ations in Afghanistan, especially through the 
provision of military personnel for extended pe-
riods of time. 

‘‘(B) REPORTS.—The President shall prepare 
and transmit to the Committee on International 
Relations of the House of Representatives and 
the Committee on Foreign Relations of the Sen-
ate a report on efforts carried out pursuant to 
subparagraph (A). The first report under this 
subparagraph shall be transmitted not later 
than 60 days after the date of the enactment of 
the Afghanistan Freedom Support Act Amend-
ments of 2004 and subsequent reports shall be 
transmitted every six months thereafter and may 
be included in the report required by subsection 
(c)(2).’’. 
SEC. 4068. PROVISIONS RELATING TO COUNTER-

NARCOTICS EFFORTS IN AFGHANI-
STAN. 

(a) COUNTERNARCOTICS EFFORTS.—The Af-
ghanistan Freedom Support Act of 2002 (22 
U.S.C. 7501 et seq.) is amended—

(1) by redesignating—
(A) title III as title IV; and 
(B) sections 301 through 305 as sections 401 

through 405, respectively; and 
(2) by inserting after title II the following: 

‘‘TITLE III—PROVISIONS RELATING TO 
COUNTERNARCOTICS EFFORTS IN AF-
GHANISTAN 

‘‘SEC. 301. ASSISTANCE FOR COUNTERNARCOTICS 
EFFORTS. 

‘‘In addition to programs established pursu-
ant to section 103(a)(3) of this Act or other simi-
lar programs, the President is authorized and 
encouraged to implement specific initiatives to 
assist in the eradication of poppy cultivation 
and the disruption of heroin production in Af-
ghanistan, such as—

‘‘(1) promoting alternatives to poppy cul-
tivation, including the introduction of high 
value crops that are suitable for export and the 
provision of appropriate technical assistance 
and credit mechanisms for farmers; 

‘‘(2) enhancing the ability of farmers to 
bring legitimate agricultural goods to market; 

‘‘(3) notwithstanding section 660 of the For-
eign Assistance Act of 1961 (22 U.S.C. 2420), as-
sistance, including nonlethal equipment, train-
ing (including training in internationally recog-
nized standards of human rights, the rule of 
law, anti-corruption, and the promotion of civil-
ian police roles that support democracy), and 
payments, during fiscal years 2006 through 2008, 
for salaries for special counternarcotics police 
and supporting units; 

‘‘(4) training the Afghan National Army in 
counternarcotics activities; and 

‘‘(5) creating special counternarcotics 
courts, prosecutors, and places of incarceration. 
‘‘SEC. 302. SENSE OF CONGRESS AND REPORT RE-

GARDING COUNTER-DRUG EFFORTS 
IN AFGHANISTAN. 

‘‘(a) SENSE OF CONGRESS.—It is the sense of 
Congress that—

‘‘(1) the President should make the substan-
tial reduction of illegal drug production and 
trafficking in Afghanistan a priority in the 
Global War on Terrorism; 

‘‘(2) the Secretary of Defense, in coordina-
tion with the Secretary of State and the heads 
of other appropriate Federal agencies, should 

expand cooperation with the Government of Af-
ghanistan and international organizations in-
volved in counter-drug activities to assist in pro-
viding a secure environment for counter-drug 
personnel in Afghanistan; and 

‘‘(3) the United States, in conjunction with 
the Government of Afghanistan and coalition 
partners, should undertake additional efforts to 
reduce illegal drug trafficking and related ac-
tivities that provide financial support for ter-
rorist organizations in Afghanistan and neigh-
boring countries. 

‘‘(b) REPORT REQUIRED.—(1) The Secretary 
of Defense and the Secretary of State shall 
jointly prepare a report that describes—

‘‘(A) the progress made towards substan-
tially reducing poppy cultivation and heroin 
production capabilities in Afghanistan; and 

‘‘(B) the extent to which profits from illegal 
drug activity in Afghanistan are used to finan-
cially support terrorist organizations and 
groups seeking to undermine the Government of 
Afghanistan. 

‘‘(2) The report required by this subsection 
shall be submitted to Congress not later than 120 
days after the date of the enactment of the 9/11 
Recommendations Implementation Act.’’. 

(b) CLERICAL AMENDMENTS.—The table of 
contents for such Act (22 U.S.C. 7501 note) is 
amended—

(1) by redesignating—
(A) the item relating to title III as the item 

relating to title IV; and 
(B) the items relating to sections 301 

through 305 as the items relating to sections 401 
through 405; and 

(2) by inserting after the items relating to 
title II the following:

‘‘TITLE III—PROVISIONS RELATING TO 
COUNTERNARCOTICS EFFORTS IN AF-
GHANISTAN 

‘‘Sec. 301. Assistance for counternarcotics 
efforts. 

‘‘Sec. 302. Sense of Congress and report re-
garding counter-drug efforts in 
Afghanistan.’’.

SEC. 4069. ADDITIONAL AMENDMENTS TO THE AF-
GHANISTAN FREEDOM SUPPORT ACT 
OF 2002. 

(a) TECHNICAL AMENDMENT.—Section 
103(a)(7)(A)(xii) of the Afghanistan Freedom 
Support Act of 2002 (22 U.S.C. 7513(a)(7)(A)(xii)) 
is amended by striking ‘‘National’’ and inserting 
‘‘Afghan Independent’’. 

(b) REPORTING REQUIREMENT.—Section 
206(c)(2) of such Act (22 U.S.C. 7536(c)(2)) is 
amended in the matter preceding subparagraph 
(A) by striking ‘‘2007’’ and inserting ‘‘2012’’. 
SEC. 4070. REPEAL. 

Section 620D of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2374; relating to prohibition 
on assistance to Afghanistan) is hereby re-
pealed. 

Subtitle E—Provisions Relating to Saudi 
Arabia and Pakistan 

SEC. 4081. NEW UNITED STATES STRATEGY FOR 
RELATIONSHIP WITH SAUDI ARABIA. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the relationship between the 
United States and Saudi Arabia should include 
a more robust dialogue between the people and 
Government of the United States and the people 
and Government of Saudi Arabia in order to 
provide for a reevaluation of, and improvements 
to, the relationship by both sides. 

(b) REPORT.—
(1) IN GENERAL.—Not later than one year 

after the date of the enactment of this Act, the 
President shall transmit to the Committee on 
International Relations of the House of Rep-
resentatives and the Committee on Foreign Rela-
tions of the Senate a strategy for collaboration 
with the people and Government of Saudi Ara-
bia on subjects of mutual interest and impor-
tance to the United States. 

(2) CONTENTS.—The strategy required under 
paragraph (1) shall include the following provi-
sions: 
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(A) A framework for security cooperation in 

the fight against terrorism, with special ref-
erence to combating terrorist financing and an 
examination of the origins of modern terrorism. 

(B) A framework for political and economic 
reform in Saudi Arabia and throughout the 
Middle East. 

(C) An examination of steps that should be 
taken to reverse the trend toward extremism in 
Saudi Arabia and other Muslim countries and 
throughout the Middle East. 

(D) A framework for promoting greater tol-
erance and respect for cultural and religious di-
versity in Saudi Arabia and throughout the 
Middle East. 

(3) FORM.—The strategy required by this 
subsection may contain a classified annex. 
SEC. 4082. UNITED STATES COMMITMENT TO THE 

FUTURE OF PAKISTAN. 
(a) SENSE OF CONGRESS.—It is the sense of 

Congress that the United States should, over a 
long-term period, help to ensure a promising, 
stable, and secure future for Pakistan, and 
should in particular provide assistance to en-
courage and enable Pakistan—

(1) to continue and improve upon its com-
mitment to combating extremists; 

(2) to seek to resolve any outstanding dif-
ficulties with its neighbors and other countries 
in its region; 

(3) to continue to make efforts to fully con-
trol its territory and borders; 

(4) to progress towards becoming a more ef-
fective and participatory democracy; 

(5) to participate more vigorously in the 
global marketplace and to continue to modernize 
its economy; 

(6) to take all necessary steps to halt the 
spread of weapons of mass destruction; 

(7) to continue to reform its education sys-
tem; and 

(8) to, in other ways, implement a general 
strategy of moderation. 

(b) STRATEGY.—Not later than 180 days 
after the date of the enactment of this Act, the 
President shall transmit to Congress a detailed 
proposed strategy for the future, long-term, en-
gagement of the United States with Pakistan. 
The strategy required by this subsection may 
contain a classified annex. 
SEC. 4083. EXTENSION OF PAKISTAN WAIVERS. 

The Act entitled ‘‘An Act to authorize the 
President to exercise waivers of foreign assist-
ance restrictions with respect to Pakistan 
through September 30, 2003, and for other pur-
poses’’, approved October 27, 2001 (Public Law 
107–57; 115 Stat. 403), as amended by section 
2213 of the Emergency Supplemental Appropria-
tions Act for Defense and for the Reconstruction 
of Iraq and Afghanistan, 2004 (Public Law 108–
106; 117 Stat. 1232), is further amended—

(1) in section 1(b)—
(A) in the heading, by striking ‘‘FISCAL 

YEAR 2004’’ and inserting ‘‘FISCAL YEARS 2005 
AND 2006’’; and 

(B) in paragraph (1), by striking ‘‘2004’’ and 
inserting ‘‘2005 or 2006’’; 

(2) in section 3(2), by striking ‘‘and 2004,’’ 
and inserting ‘‘2004, 2005, and 2006’’; and 

(3) in section 6, by striking ‘‘2004’’ and in-
serting ‘‘2006’’. 

Subtitle F—Oversight Provisions 
SEC. 4091. CASE-ZABLOCKI ACT REQUIREMENTS. 

(a) AVAILABILITY OF TREATIES AND INTER-
NATIONAL AGREEMENTS.—Section 112a of title 1, 
United States Code, is amended by adding at the 
end the following: 

‘‘(d) The Secretary of State shall cause to be 
published in slip form or otherwise made pub-
licly available through the Internet website of 
the Department of State each treaty or inter-
national agreement proposed to be published in 
the compilation entitled ‘United States Treaties 
and Other International Agreements’ not later 
than 180 days after the date on which the treaty 
or agreement enters into force.’’. 

(b) TRANSMISSION TO CONGRESS.—Section 
112b(a) of title 1, United States Code (commonly 

referred to as the ‘‘Case-Zablocki Act’’), is 
amended—

(1) in the first sentence, by striking ‘‘has en-
tered into force’’ and inserting ‘‘has been signed 
or entered into force’’; and 

(2) in the second sentence, by striking 
‘‘Committee on Foreign Affairs’’ and inserting 
‘‘Committee on International Relations’’. 

(c) REPORT.—Section 112b of title 1, United 
States Code, is amended—

(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d)(1) The Secretary of State shall submit 
to Congress on an annual basis a report that 
contains an index of all international agree-
ments (including oral agreements), listed by 
country, date, title, and summary of each such 
agreement (including a description of the dura-
tion of activities under the agreement and the 
agreement itself), that the United States—

‘‘(A) has signed, proclaimed, or with ref-
erence to which any other final formality has 
been executed, or that has been extended or oth-
erwise modified, during the preceding calendar 
year; and 

‘‘(B) has not been published, or is not pro-
posed to be published, in the compilation enti-
tled ‘United States Treaties and Other Inter-
national Agreements’. 

‘‘(2) The report described in paragraph (1) 
may be submitted in classified form.’’. 

(d) DETERMINATION OF INTERNATIONAL 
AGREEMENT.—Subsection (e) of section 112b of 
title 1, United States Code, (as redesignated) is 
amended—

(1) by striking ‘‘(e) The Secretary of State’’ 
and inserting ‘‘(e)(1) Subject to paragraph (2), 
the Secretary of State’’; and 

(2) by adding at the end the following: 
‘‘(2)(A) An arrangement shall constitute an 

international agreement within the meaning of 
this section (other than subsection (c) of this 
section) irrespective of the duration of activities 
under the arrangement or the arrangement 
itself. 

‘‘(B) Arrangements that constitute an inter-
national agreement within the meaning of this 
section (other than subsection (c) of this section) 
include, but are not limited to, the following: 

‘‘(i) A bilateral or multilateral 
counterterrorism agreement. 

‘‘(ii) A bilateral agreement with a country 
that is subject to a determination under section 
6(j)(1)(A) of the Export Administration Act of 
1979 (50 U.S.C. App. 2405(j)(1)(A)), section 
620A(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2371(a)), or section 40(d) of the Arms Ex-
port Control Act (22 U.S.C. 2780(d)).’’. 

(e) ENFORCEMENT OF REQUIREMENTS.—Sec-
tion 139(b) of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1988 and 1989 is amended 
to read as follows: 

‘‘(b) EFFECTIVE DATE.—Subsection (a) shall 
take effect 60 days after the date of the enact-
ment of the 9/11 Recommendations Implementa-
tion Act and shall apply during fiscal years 
2005, 2006, and 2007.’’. 

Subtitle G—Additional Protections of United 
States Aviation System from Terrorist Attacks 
SEC. 4101. INTERNATIONAL AGREEMENTS TO 

ALLOW MAXIMUM DEPLOYMENT OF 
FEDERAL FLIGHT DECK OFFICERS. 

The President is encouraged to pursue ag-
gressively international agreements with foreign 
governments to allow the maximum deployment 
of Federal air marshals and Federal flight deck 
officers on international flights. 
SEC. 4102. FEDERAL AIR MARSHAL TRAINING. 

Section 44917 of title 49, United States Code, 
is amended by adding at the end the following: 

‘‘(d) TRAINING FOR FOREIGN LAW ENFORCE-
MENT PERSONNEL.—

‘‘(1) IN GENERAL.—The Assistant Secretary 
for Immigration and Customs Enforcement of 
the Department of Homeland Security, after 
consultation with the Secretary of State, may 

direct the Federal Air Marshal Service to pro-
vide appropriate air marshal training to law en-
forcement personnel of foreign countries. 

‘‘(2) WATCHLIST SCREENING.—The Federal 
Air Marshal Service may only provide appro-
priate air marshal training to law enforcement 
personnel of foreign countries after comparing 
the identifying information and records of law 
enforcement personnel of foreign countries 
against appropriate records in the consolidated 
and integrated terrorist watchlists of the Fed-
eral Government. 

‘‘(3) FEES.—The Assistant Secretary shall 
establish reasonable fees and charges to pay ex-
penses incurred in carrying out this subsection. 
Funds collected under this subsection shall be 
credited to the account in the Treasury from 
which the expenses were incurred and shall be 
available to the Assistant Secretary for purposes 
for which amounts in such account are avail-
able.’’. 
SEC. 4103. MAN-PORTABLE AIR DEFENSE SYS-

TEMS (MANPADS). 
(a) UNITED STATES POLICY ON NON-

PROLIFERATION AND EXPORT CONTROL.—
(1) TO LIMIT AVAILABILITY AND TRANSFER OF 

MANPADS.—The President shall pursue, on an 
urgent basis, further strong international diplo-
matic and cooperative efforts, including bilat-
eral and multilateral treaties, in the appropriate 
forum to limit the availability, transfer, and 
proliferation of MANPADSs worldwide. 

(2) TO LIMIT THE PROLIFERATION OF 
MANPADS.—The President is encouraged to seek 
to enter into agreements with the governments 
of foreign countries that, at a minimum, 
would—

(A) prohibit the entry into force of a 
MANPADS manufacturing license agreement 
and MANPADS co-production agreement, other 
than the entry into force of a manufacturing li-
cense or co-production agreement with a coun-
try that is party to such an agreement; 

(B) prohibit, except pursuant to transfers 
between governments, the export of a 
MANPADS, including any component, part, ac-
cessory, or attachment thereof, without an indi-
vidual validated license; and 

(C) prohibit the reexport or retransfer of a 
MANPADS, including any component, part, ac-
cessory, or attachment thereof, to a third per-
son, organization, or government unless the 
written consent of the government that ap-
proved the original export or transfer is first ob-
tained. 

(3) TO ACHIEVE DESTRUCTION OF MANPADS.—
The President should continue to pursue further 
strong international diplomatic and cooperative 
efforts, including bilateral and multilateral trea-
ties, in the appropriate forum to assure the de-
struction of excess, obsolete, and illicit stocks of 
MANPADSs worldwide. 

(4) REPORTING AND BRIEFING REQUIRE-
MENT.—

(A) PRESIDENT’S REPORT.—Not later than 
180 days after the date of enactment of this Act, 
the President shall transmit to the appropriate 
congressional committees a report that contains 
a detailed description of the status of diplomatic 
efforts under paragraphs (1), (2), and (3) and of 
efforts by the appropriate United States agen-
cies to comply with the recommendations of the 
General Accounting Office set forth in its report 
GAO–04–519, entitled ‘‘Nonproliferation: Fur-
ther Improvements Needed in U.S. Efforts to 
Counter Threats from Man-Portable Air Defense 
Systems’’. 

(B) ANNUAL BRIEFINGS.—Annually after the 
date of submission of the report under subpara-
graph (A) and until completion of the diplo-
matic and compliance efforts referred to in sub-
paragraph (A), the Secretary of State shall brief 
the appropriate congressional committees on the 
status of such efforts. 

(b) FAA AIRWORTHINESS CERTIFICATION OF 
MISSILE DEFENSE SYSTEMS FOR COMMERCIAL 
AIRCRAFT.—

(1) IN GENERAL.—As soon as practicable, but 
not later than the date of completion of Phase 
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II of the Department of Homeland Security’s 
counter-man-portable air defense system 
(MANPADS) development and demonstration 
program, the Administrator of the Federal Avia-
tion Administration shall establish a process for 
conducting airworthiness and safety certifi-
cation of missile defense systems for commercial 
aircraft certified as effective and functional by 
the Department of Homeland Security. The 
process shall require a certification by the Ad-
ministrator that such systems can be safely inte-
grated into aircraft systems and ensure air-
worthiness and aircraft system integrity. 

(2) CERTIFICATION ACCEPTANCE.—Under the 
process, the Administrator shall accept the cer-
tification of the Department of Homeland Secu-
rity that a missile defense system is effective and 
functional to defend commercial aircraft against 
MANPADSs. 

(3) EXPEDITIOUS CERTIFICATION.—Under the 
process, the Administrator shall expedite the 
airworthiness and safety certification of missile 
defense systems for commercial aircraft certified 
by the Department of Homeland Security. 

(4) REPORTS.—Not later than 90 days after 
the first airworthiness and safety certification 
for a missile defense system for commercial air-
craft is issued by the Administrator, and annu-
ally thereafter until December 31, 2008, the Fed-
eral Aviation Administration shall transmit to 
the Committee on Transportation and Infra-
structure of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate a report that con-
tains a detailed description of each airworthi-
ness and safety certification issued for a missile 
defense system for commercial aircraft. 

(c) PROGRAMS TO REDUCE MANPADS.—
(1) IN GENERAL.—The President is encour-

aged to pursue strong programs to reduce the 
number of MANPADSs worldwide so that fewer 
MANPADSs will be available for trade, pro-
liferation, and sale. 

(2) REPORTING AND BRIEFING REQUIRE-
MENTS.—Not later than 180 days after the date 
of enactment of this Act, the President shall 
transmit to the appropriate congressional com-
mittees a report that contains a detailed descrip-
tion of the status of the programs being pursued 
under subsection (a). Annually thereafter until 
the programs are no longer needed, the Sec-
retary of State shall brief the appropriate con-
gressional committees on the status of programs. 

(3) FUNDING.—There are authorized to be 
appropriated such sums as may be necessary to 
carry out this section. 

(d) MANPADS VULNERABILITY ASSESSMENTS 
REPORT.—

(1) IN GENERAL.—Not later than one year 
after the date of enactment of this Act, the Sec-
retary of Homeland Security shall transmit to 
the Committee on Transportation and Infra-
structure of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate a report describing 
the Department of Homeland Security’s plans to 
secure airports and the aircraft arriving and de-
parting from airports against MANPADSs at-
tacks. 

(2) MATTERS TO BE ADDRESSED.—The Sec-
retary’s report shall address, at a minimum, the 
following: 

(A) The status of the Department’s efforts to 
conduct MANPADSs vulnerability assessments 
at United States airports at which the Depart-
ment is conducting assessments. 

(B) How intelligence is shared between the 
United States intelligence agencies and Federal, 
State, and local law enforcement to address the 
MANPADS threat and potential ways to im-
prove such intelligence sharing. 

(C) Contingency plans that the Department 
has developed in the event that it receives intel-
ligence indicating a high threat of a MANPADS 
attack on aircraft at or near United States air-
ports. 

(D) The feasibility and effectiveness of im-
plementing public education and neighborhood 
watch programs in areas surrounding United 

States airports in cases in which intelligence re-
ports indicate there is a high risk of MANPADS 
attacks on aircraft. 

(E) Any other issues that the Secretary 
deems relevant. 

(3) FORMAT.—The report required by this 
subsection may be submitted in a classified for-
mat. 

(e) DEFINITIONS.—In this section, the fol-
lowing definitions apply: 

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional 
committees’’ means—

(A) the Committee on Armed Services, the 
Committee on International Relations, and the 
Committee on Transportation and Infrastruc-
ture of the House of Representatives; and 

(B) the Committee on Armed Services, the 
Committee on Foreign Relations, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate. 

(2) MANPADS.—The term ‘‘MANPADS’’ 
means—

(A) a surface-to-air missile system designed 
to be man-portable and carried and fired by a 
single individual; and 

(B) any other surface-to-air missile system 
designed to be operated and fired by more than 
one individual acting as a crew and portable by 
several individuals. 

Subtitle H—Improving International Stand-
ards and Cooperation to Fight Terrorist Fi-
nancing 

SEC. 4111. SENSE OF THE CONGRESS REGARDING 
SUCCESS IN MULTILATERAL ORGA-
NIZATIONS. 

(a) FINDINGS.—The Congress finds as fol-
lows: 

(1) The global war on terrorism and cutting 
off terrorist financing is a policy priority for the 
United States and its partners, working bilat-
erally and multilaterally through the United 
Nations (UN), the UN Security Council and its 
Committees, such as the 1267 and 1373 Commit-
tees, the Financial Action Task Force (FATF) 
and various international financial institutions, 
such as the International Monetary Fund 
(IMF), the International Bank for Reconstruc-
tion and Development (IBRD), and the regional 
multilateral development banks, and other mul-
tilateral fora. 

(2) The Secretary of the Treasury has en-
gaged the international financial community in 
the global fight against terrorist financing. Spe-
cifically, the Department of the Treasury helped 
redirect the focus of the Financial Action Task 
Force on the new threat posed by terrorist fi-
nancing to the international financial system, 
resulting in the establishment of the FATF’s 
Eight Special Recommendations on Terrorist Fi-
nancing as the international standard on com-
bating terrorist financing. The Secretary of the 
Treasury has engaged the Group of Seven and 
the Group of Twenty Finance Ministers to de-
velop action plans to curb the financing of ter-
ror. In addition, other economic and regional 
fora, such as the Asia-Pacific Economic Co-
operation (APEC) Forum, the Western Hemi-
sphere Financial Ministers, have been used to 
marshal political will and actions in support of 
countering the financing of terrorism (CFT) 
standards. 

(3) FATF’s Forty Recommendations on 
Money Laundering and the Eight Special Rec-
ommendations on Terrorist Financing are the 
recognized global standards for fighting money 
laundering and terrorist financing. The FATF 
has engaged in an assessment process for juris-
dictions based on their compliance with these 
standards. 

(4) In March 2004, the IMF and IBRD 
Boards agreed to make permanent a pilot pro-
gram of collaboration with the FATF to assess 
global compliance with the FATF Forty Rec-
ommendations on Money Laundering and the 
Eight Special Recommendations on Terrorist Fi-
nancing. As a result, anti-money laundering 
(AML) and combating the financing of terrorism 

(CFT) assessments are now a regular part of 
their Financial Sector Assessment Program 
(FSAP) and Offshore Financial Center assess-
ments, which provide for a comprehensive anal-
ysis of the strength of a jurisdiction’s financial 
system. These reviews assess potential systemic 
vulnerabilities, consider sectoral development 
needs and priorities, and review the state of im-
plementation of and compliance with key finan-
cial codes and regulatory standards, among 
them the AML and CFT standards. 

(5) To date, 70 FSAPs have been conducted, 
with over 24 of those incorporating AML and 
CFT assessments. The international financial 
institutions (IFIs), the FATF, and the FATF-
style regional bodies together are expected to as-
sess AML and CFT regimes in up to 40 countries 
or jurisdictions per year. This will help coun-
tries and jurisdictions identify deficiencies in 
their AML and CFT regimes and help focus 
technical assistance (TA) efforts. 

(6) TA programs from the United States and 
other nations, coordinated with the Department 
of State and other departments and agencies, 
are playing an important role in helping coun-
tries and jurisdictions address shortcomings in 
their AML and CFT regimes and bringing their 
regimes into conformity with international 
standards. Training is coordinated within the 
United States Government, which leverages mul-
tilateral organizations and bodies and inter-
national financial institutions to internation-
alize the conveyance of technical assistance. 

(7) In fulfilling its duties in advancing in-
corporation of AML and CFT standards into the 
IFIs as part of the IFIs’ work on protecting the 
integrity of the international monetary system, 
the Department of the Treasury, under the 
guidance of the Secretary of the Treasury, has 
effectively brought together all of the key 
United States Government agencies. In par-
ticular, United States Government agencies con-
tinue to work together to foster broad support 
for this important undertaking in various multi-
lateral fora, and United States Government 
agencies recognize the need for close coordina-
tion and communication within our own govern-
ment. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that the Secretary of the Treas-
ury should continue to promote the dissemina-
tion of international AML and CFT standards, 
and to press for full implementation of the 
FATF 40 + 8 Recommendations by all countries 
in order to curb financial risks and hinder ter-
rorist financing around the globe. 
SEC. 4112. EXPANDED REPORTING AND TESTI-

MONY REQUIREMENTS FOR THE SEC-
RETARY OF THE TREASURY. 

(a) REPORTING REQUIREMENTS.—Section 
1503(a) of the International Financial Institu-
tions Act (22 U.S.C. 262o-2(a)) is amended by 
adding at the end the following new paragraph: 

‘‘(15) Work with the International Monetary 
Fund to—

‘‘(A) foster strong global anti-money laun-
dering (AML) and combat the financing of ter-
rorism (CFT) regimes; 

‘‘(B) ensure that country performance 
under the Financial Action Task Force anti-
money laundering and counter-terrorist financ-
ing standards is effectively and comprehensively 
monitored; 

‘‘(C) ensure note is taken of AML and CFT 
issues in Article IV reports, International Mone-
tary Fund programs, and other regular reviews 
of country progress; 

‘‘(D) ensure that effective AML and CFT re-
gimes are considered to be indispensable ele-
ments of sound financial systems; and 

‘‘(E) emphasize the importance of sound 
AML and CFT regimes to global growth and de-
velopment.’’. 

(b) TESTIMONY.—Section 1705(b) of such Act 
(22 U.S.C. 262r-4(b)) is amended—

(1) by striking ‘‘and’’ at the end of para-
graph (2); 

(2) by striking the period at the end of para-
graph (3) and inserting ‘‘; and’’ and 
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(3) by adding at the end the following: 
‘‘(4) the status of implementation of inter-

national anti-money laundering and counter-
terrorist financing standards by the Inter-
national Monetary Fund, the multilateral devel-
opment banks, and other multilateral financial 
policymaking bodies.’’. 
SEC. 4113. COORDINATION OF UNITED STATES 

GOVERNMENT EFFORTS. 
The Secretary of the Treasury, or the des-

ignee of the Secretary as the lead United States 
Government official to the Financial Action 
Task Force (FATF), shall continue to convene 
the interagency United States Government 
FATF working group. This group, which in-
cludes representatives from all relevant federal 
agencies, shall meet at least once a year to ad-
vise the Secretary on policies to be pursued by 
the United States regarding the development of 
common international AML and CFT standards, 
to assess the adequacy and implementation of 
such standards, and to recommend to the Sec-
retary improved or new standards as necessary. 
SEC. 4114. DEFINITIONS. 

In this subtitle: 
(1) INTERNATIONAL FINANCIAL INSTITU-

TIONS.—The term ‘‘international financial insti-
tutions’’ has the meaning given in section 
1701(c)(2) of the International Financial Institu-
tions Act. 

(2) FINANCIAL ACTION TASK FORCE.—The 
term ‘‘Financial Action Task Force’’ means the 
international policy-making and standard-set-
ting body dedicated to combating money laun-
dering and terrorist financing that was created 
by the Group of Seven in 1989.
TITLE V—GOVERNMENT RESTRUCTURING 
Subtitle A—Faster and Smarter Funding for 

First Responders 
SEC. 5001. SHORT TITLE. 

This subtitle may be cited as the ‘‘Faster 
and Smarter Funding for First Responders Act 
of 2004’’. 
SEC. 5002. FINDINGS. 

The Congress finds the following: 
(1) In order to achieve its objective of mini-

mizing the damage, and assisting in the recov-
ery, from terrorist attacks, the Department of 
Homeland Security must play a leading role in 
assisting communities to reach the level of pre-
paredness they need to respond to a terrorist at-
tack. 

(2) First responder funding is not reaching 
the men and women of our Nation’s first re-
sponse teams quickly enough, and sometimes not 
at all. 

(3) To reform the current bureaucratic proc-
ess so that homeland security dollars reach the 
first responders who need it most, it is necessary 
to clarify and consolidate the authority and 
procedures of the Department of Homeland Se-
curity that support first responders. 

(4) Ensuring adequate resources for the new 
national mission of homeland security, without 
degrading the ability to address effectively other 
types of major disasters and emergencies, re-
quires a discrete and separate grant making 
process for homeland security funds for first re-
sponse to terrorist acts, on the one hand, and 
for first responder programs designed to meet 
pre-September 11 priorities, on the other. 

(5) While a discrete homeland security grant 
making process is necessary to ensure proper 
focus on the unique aspects of terrorism preven-
tion, preparedness, and response, it is essential 
that State and local strategies for utilizing such 
grants be integrated, to the greatest extent prac-
ticable, with existing State and local emergency 
management plans. 

(6) Homeland security grants to first re-
sponders must be based on the best intelligence 
concerning the capabilities and intentions of 
our terrorist enemies, and that intelligence must 
be used to target resources to the Nation’s great-
est threats, vulnerabilities, and consequences. 

(7) The Nation’s first response capabilities 
will be improved by sharing resources, training, 

planning, personnel, and equipment among 
neighboring jurisdictions through mutual aid 
agreements and regional cooperation. Such re-
gional cooperation should be supported, where 
appropriate, through direct grants from the De-
partment of Homeland Security. 

(8) An essential prerequisite to achieving the 
Nation’s homeland security objectives for first 
responders is the establishment of well-defined 
national goals for terrorism preparedness. These 
goals should delineate the essential capabilities 
that every jurisdiction in the United States 
should possess or to which it should have ac-
cess. 

(9) A national determination of essential ca-
pabilities is needed to identify levels of State 
and local government terrorism preparedness, to 
determine the nature and extent of State and 
local first responder needs, to identify the 
human and financial resources required to ful-
fill them, and to direct funding to meet those 
needs and to measure preparedness levels on a 
national scale. 

(10) To facilitate progress in achieving, 
maintaining, and enhancing essential capabili-
ties for State and local first responders, the De-
partment of Homeland Security should seek to 
allocate homeland security funding for first re-
sponders to meet nationwide needs. 

(11) Private sector resources and citizen vol-
unteers can perform critical functions in assist-
ing in preventing and responding to terrorist at-
tacks, and should be integrated into State and 
local planning efforts to ensure that their capa-
bilities and roles are understood, so as to pro-
vide enhanced State and local operational capa-
bility and surge capacity. 

(12) Public-private partnerships, such as the 
partnerships between the Business Executives 
for National Security and the States of New Jer-
sey and Georgia, can be useful to identify and 
coordinate private sector support for State and 
local first responders. Such models should be ex-
panded to cover all States and territories. 

(13) An important aspect of essential capa-
bilities is measurability, so that it is possible to 
determine how prepared a State or local govern-
ment is now, and what additional steps it needs 
to take, in order to respond to acts of terrorism. 

(14) The Department of Homeland Security 
should establish, publish, and regularly update 
national voluntary consensus standards for 
both equipment and training, in cooperation 
with both public and private sector standard 
setting organizations, to assist State and local 
governments in obtaining the equipment and 
training to attain the essential capabilities for 
first response to acts of terrorism, and to ensure 
that first responder funds are spent wisely. 
SEC. 5003. FASTER AND SMARTER FUNDING FOR 

FIRST RESPONDERS. 
(a) IN GENERAL.—The Homeland Security 

Act of 2002 (Public Law 107–296; 6 U.S.C. 361 et 
seq.) is amended—

(1) in section 1(b) in the table of contents by 
adding at the end the following:

‘‘TITLE XVIII—FUNDING FOR FIRST 
RESPONDERS 

‘‘Sec. 1801. Definitions. 
‘‘Sec. 1802. Faster and smarter funding 

for first responders. 
‘‘Sec. 1803. Essential capabilities for 

first responders. 
‘‘Sec. 1804. Task Force on Essential Ca-

pabilities for First Responders. 
‘‘Sec. 1805. Covered grant eligibility and 

criteria. 
‘‘Sec. 1806. Use of funds and account-

ability requirements. 
‘‘Sec. 1807. National standards for first 

responder equipment and train-
ing.’’; and

(2) by adding at the end the following: 
‘‘TITLE XVIII—FUNDING FOR FIRST 

RESPONDERS 
‘‘SEC. 1801. DEFINITIONS. 

‘‘In this title: 

‘‘(1) BOARD.—The term ‘Board’ means the 
First Responder Grants Board established under 
section 1805(f). 

‘‘(2) COVERED GRANT.—The term ‘covered 
grant’ means any grant to which this title ap-
plies under section 1802. 

‘‘(3) DIRECTLY ELIGIBLE TRIBE.—The term 
‘directly eligible tribe’ means any Indian tribe or 
consortium of Indian tribes that—

‘‘(A) meets the criteria for inclusion in the 
qualified applicant pool for Self-Governance 
that are set forth in section 402(c) of the Indian 
Self-Determination and Education Assistance 
Act (25 U.S.C. 458bb(c)); 

‘‘(B) employs at least 10 full-time personnel 
in a law enforcement or emergency response 
agency with the capacity to respond to calls for 
law enforcement or emergency services; and 

‘‘(C)(i) is located on, or within 5 miles of, an 
international border or waterway; 

‘‘(ii) is located within 5 miles of a facility 
within a critical infrastructure sector identified 
in section 1803(c)(2); 

‘‘(iii) is located within or contiguous to one 
of the 50 largest metropolitan statistical areas in 
the United States; or 

‘‘(iv) has more than 1,000 square miles of In-
dian country, as that term is defined in section 
1151 of title 18, United States Code. 

‘‘(4) ELEVATIONS IN THE THREAT ALERT 
LEVEL.—The term ‘elevations in the threat alert 
level’ means any designation (including those 
that are less than national in scope) that raises 
the homeland security threat level to either the 
highest or second highest threat level under the 
Homeland Security Advisory System referred to 
in section 201(d)(7). 

‘‘(5) EMERGENCY PREPAREDNESS.—The term 
‘emergency preparedness’ shall have the same 
meaning that term has under section 602 of the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5195a). 

‘‘(6) ESSENTIAL CAPABILITIES.—The term ‘es-
sential capabilities’ means the levels, avail-
ability, and competence of emergency personnel, 
planning, training, and equipment across a va-
riety of disciplines needed to effectively and effi-
ciently prevent, prepare for, and respond to acts 
of terrorism consistent with established prac-
tices. 

‘‘(7) FIRST RESPONDER.—The term ‘first re-
sponder’ shall have the same meaning as the 
term ‘emergency response provider’. 

‘‘(8) INDIAN TRIBE.—The term ‘Indian tribe’ 
means any Indian tribe, band, nation, or other 
organized group or community, including any 
Alaskan Native village or regional or village cor-
poration as defined in or established pursuant 
to the Alaskan Native Claims Settlement Act (43 
U.S.C. 1601 et seq.), which is recognized as eligi-
ble for the special programs and services pro-
vided by the United States to Indians because of 
their status as Indians. 

‘‘(9) REGION.—The term ‘region’ means—
‘‘(A) any geographic area consisting of all 

or parts of 2 or more contiguous States, coun-
ties, municipalities, or other local governments 
that have a combined population of at least 
1,650,000 or have an area of not less than 20,000 
square miles, and that, for purposes of an appli-
cation for a covered grant, is represented by 1 or 
more governments or governmental agencies 
within such geographic area, and that is estab-
lished by law or by agreement of 2 or more such 
governments or governmental agencies in a mu-
tual aid agreement; or 

‘‘(B) any other combination of contiguous 
local government units (including such a com-
bination established by law or agreement of two 
or more governments or governmental agencies 
in a mutual aid agreement) that is formally cer-
tified by the Secretary as a region for purposes 
of this Act with the consent of—

‘‘(i) the State or States in which they are lo-
cated, including a multi-State entity established 
by a compact between two or more States; and 

‘‘(ii) the incorporated municipalities, coun-
ties, and parishes that they encompass. 

‘‘(10) TASK FORCE.—The term ‘Task Force’ 
means the Task Force on Essential Capabilities 
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for First Responders established under section 
1804. 
‘‘SEC. 1802. FASTER AND SMARTER FUNDING FOR 

FIRST RESPONDERS. 
‘‘(a) COVERED GRANTS.—This title applies to 

grants provided by the Department to States, re-
gions, or directly eligible tribes for the primary 
purpose of improving the ability of first re-
sponders to prevent, prepare for, respond to, or 
mitigate threatened or actual terrorist attacks, 
especially those involving weapons of mass de-
struction, administered under the following: 

‘‘(1) STATE HOMELAND SECURITY GRANT PRO-
GRAM.—The State Homeland Security Grant 
Program of the Department, or any successor to 
such grant program. 

‘‘(2) URBAN AREA SECURITY INITIATIVE.—The 
Urban Area Security Initiative of the Depart-
ment, or any successor to such grant program. 

‘‘(3) LAW ENFORCEMENT TERRORISM PREVEN-
TION PROGRAM.—The Law Enforcement Ter-
rorism Prevention Program of the Department, 
or any successor to such grant program. 

‘‘(4) CITIZEN CORPS PROGRAM.—The Citizen 
Corps Program of the Department, or any suc-
cessor to such grant program. 

‘‘(b) EXCLUDED PROGRAMS.—This title does 
not apply to or otherwise affect the following 
Federal grant programs or any grant under 
such a program: 

‘‘(1) NONDEPARTMENT PROGRAMS.—Any Fed-
eral grant program that is not administered by 
the Department. 

‘‘(2) FIRE GRANT PROGRAMS.—The fire grant 
programs authorized by sections 33 and 34 of the 
Federal Fire Prevention and Control Act of 1974 
(15 U.S.C. 2229, 2229a). 

‘‘(3) EMERGENCY MANAGEMENT PLANNING 
AND ASSISTANCE ACCOUNT GRANTS.—The Emer-
gency Management Performance Grant program 
and the Urban Search and Rescue Grants pro-
gram authorized by title VI of the Robert T. 
Stafford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5195 et seq.); the Depart-
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 2000 (113 Stat. 1047 et seq.); 
and the Earthquake Hazards Reduction Act of 
1977 (42 U.S.C. 7701 et seq.). 
‘‘SEC. 1803. ESSENTIAL CAPABILITIES FOR FIRST 

RESPONDERS. 
‘‘(a) ESTABLISHMENT OF ESSENTIAL CAPA-

BILITIES.—
‘‘(1) IN GENERAL.—For purposes of covered 

grants, the Secretary shall establish clearly de-
fined essential capabilities for State and local 
government preparedness for terrorism, in con-
sultation with—

‘‘(A) the Task Force on Essential Capabili-
ties for First Responders established under sec-
tion 1804; 

‘‘(B) the Under Secretaries for Emergency 
Preparedness and Response, Border and Trans-
portation Security, Information Analysis and 
Infrastructure Protection, and Science and 
Technology, and the Director of the Office for 
Domestic Preparedness; 

‘‘(C) the Secretary of Health and Human 
Services; 

‘‘(D) other appropriate Federal agencies; 
‘‘(E) State and local first responder agencies 

and officials; and 
‘‘(F) consensus-based standard making or-

ganizations responsible for setting standards 
relevant to the first responder community. 

‘‘(2) DEADLINES.—The Secretary shall—
‘‘(A) establish essential capabilities under 

paragraph (1) within 30 days after receipt of the 
report under section 1804(b); and 

‘‘(B) regularly update such essential capa-
bilities as necessary, but not less than every 3 
years. 

‘‘(3) PROVISION OF ESSENTIAL CAPABILI-
TIES.—The Secretary shall ensure that a de-
tailed description of the essential capabilities es-
tablished under paragraph (1) is provided 
promptly to the States and to the Congress. The 
States shall make the essential capabilities 

available as necessary and appropriate to local 
governments within their jurisdictions. 

‘‘(b) OBJECTIVES.—The Secretary shall en-
sure that essential capabilities established under 
subsection (a)(1) meet the following objectives: 

‘‘(1) SPECIFICITY.—The determination of es-
sential capabilities specifically shall describe the 
training, planning, personnel, and equipment 
that different types of communities in the Na-
tion should possess, or to which they should 
have access, in order to meet the Department’s 
goals for terrorism preparedness based upon—

‘‘(A) the most current risk assessment avail-
able by the Directorate for Information Analysis 
and Infrastructure Protection of the threats of 
terrorism against the United States; 

‘‘(B) the types of threats, vulnerabilities, ge-
ography, size, and other factors that the Sec-
retary has determined to be applicable to each 
different type of community; and 

‘‘(C) the principles of regional coordination 
and mutual aid among State and local govern-
ments. 

‘‘(2) FLEXIBILITY.—The establishment of es-
sential capabilities shall be sufficiently flexible 
to allow State and local government officials to 
set priorities based on particular needs, while 
reaching nationally determined terrorism pre-
paredness levels within a specified time period. 

‘‘(3) MEASURABILITY.—The establishment of 
essential capabilities shall be designed to enable 
measurement of progress towards specific ter-
rorism preparedness goals. 

‘‘(4) COMPREHENSIVENESS.—The determina-
tion of essential capabilities for terrorism pre-
paredness shall be made within the context of a 
comprehensive State emergency management 
system. 

‘‘(c) FACTORS TO BE CONSIDERED.—
‘‘(1) IN GENERAL.—In establishing essential 

capabilities under subsection (a)(1), the Sec-
retary specifically shall consider the variables of 
threat, vulnerability, and consequences with re-
spect to the Nation’s population (including 
transient commuting and tourist populations) 
and critical infrastructure. Such consideration 
shall be based upon the most current risk assess-
ment available by the Directorate for Informa-
tion Analysis and Infrastructure Protection of 
the threats of terrorism against the United 
States. 

‘‘(2) CRITICAL INFRASTRUCTURE SECTORS.—
The Secretary specifically shall consider threats 
of terrorism against the following critical infra-
structure sectors in all areas of the Nation, 
urban and rural: 

‘‘(A) Agriculture. 
‘‘(B) Banking and finance. 
‘‘(C) Chemical industries. 
‘‘(D) The defense industrial base. 
‘‘(E) Emergency services. 
‘‘(F) Energy. 
‘‘(G) Food. 
‘‘(H) Government. 
‘‘(I) Postal and shipping. 
‘‘(J) Public health. 
‘‘(K) Information and telecommunications 

networks. 
‘‘(L) Transportation. 
‘‘(M) Water. 

The order in which the critical infrastructure 
sectors are listed in this paragraph shall not be 
construed as an order of priority for consider-
ation of the importance of such sectors. 

‘‘(3) TYPES OF THREAT.—The Secretary spe-
cifically shall consider the following types of 
threat to the critical infrastructure sectors de-
scribed in paragraph (2), and to populations in 
all areas of the Nation, urban and rural: 

‘‘(A) Biological threats. 
‘‘(B) Nuclear threats. 
‘‘(C) Radiological threats. 
‘‘(D) Incendiary threats. 
‘‘(E) Chemical threats. 
‘‘(F) Explosives. 
‘‘(G) Suicide bombers. 
‘‘(H) Cyber threats. 
‘‘(I) Any other threats based on proximity to 

specific past acts of terrorism or the known ac-
tivity of any terrorist group. 

The order in which the types of threat are listed 
in this paragraph shall not be construed as an 
order of priority for consideration of the impor-
tance of such threats. 

‘‘(4) CONSIDERATION OF ADDITIONAL FAC-
TORS.—In establishing essential capabilities 
under subsection (a)(1), the Secretary shall take 
into account any other specific threat to a pop-
ulation (including a transient commuting or 
tourist population) or critical infrastructure sec-
tor that the Secretary has determined to exist. 

‘‘SEC. 1804. TASK FORCE ON ESSENTIAL CAPABILI-
TIES FOR FIRST RESPONDERS. 

‘‘(a) ESTABLISHMENT.—To assist the Sec-
retary in establishing essential capabilities 
under section 1803(a)(1), the Secretary shall es-
tablish an advisory body pursuant to section 
871(a) not later than 60 days after the date of 
the enactment of this section, which shall be 
known as the Task Force on Essential Capabili-
ties for First Responders. 

‘‘(b) REPORT.—

‘‘(1) IN GENERAL.—The Task Force shall 
submit to the Secretary, not later than 9 months 
after its establishment by the Secretary under 
subsection (a) and every 3 years thereafter, a re-
port on its recommendations for essential capa-
bilities for preparedness for terrorism. 

‘‘(2) CONTENTS.—The report shall—

‘‘(A) include a priority ranking of essential 
capabilities in order to provide guidance to the 
Secretary and to the Congress on determining 
the appropriate allocation of, and funding levels 
for, first responder needs; 

‘‘(B) set forth a methodology by which any 
State or local government will be able to deter-
mine the extent to which it possesses or has ac-
cess to the essential capabilities that States and 
local governments having similar risks should 
obtain; 

‘‘(C) describe the availability of national 
voluntary consensus standards, and whether 
there is a need for new national voluntary con-
sensus standards, with respect to first responder 
training and equipment; 

‘‘(D) include such additional matters as the 
Secretary may specify in order to further the 
terrorism preparedness capabilities of first re-
sponders; and 

‘‘(E) include such revisions to the contents 
of past reports as are necessary to take into ac-
count changes in the most current risk assess-
ment available by the Directorate for Informa-
tion Analysis and Infrastructure Protection or 
other relevant information as determined by the 
Secretary. 

‘‘(3) CONSISTENCY WITH FEDERAL WORKING 
GROUP.—The Task Force shall ensure that its 
recommendations for essential capabilities are, 
to the extent feasible, consistent with any pre-
paredness goals or recommendations of the Fed-
eral working group established under section 
319F(a) of the Public Health Service Act (42 
U.S.C. 247d–6(a)). 

‘‘(4) COMPREHENSIVENESS.—The Task Force 
shall ensure that its recommendations regarding 
essential capabilities for terrorism preparedness 
are made within the context of a comprehensive 
State emergency management system. 

‘‘(5) PRIOR MEASURES.—The Task Force 
shall ensure that its recommendations regarding 
essential capabilities for terrorism preparedness 
take into account any capabilities that State or 
local officials have determined to be essential 
and have undertaken since September 11, 2001, 
to prevent or prepare for terrorist attacks. 

‘‘(c) MEMBERSHIP.—

‘‘(1) IN GENERAL.—The Task Force shall 
consist of 25 members appointed by the Sec-
retary, and shall, to the extent practicable, rep-
resent a geographic and substantive cross sec-
tion of governmental and nongovernmental first 
responder disciplines from the State and local 
levels, including as appropriate—
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‘‘(A) members selected from the emergency 

response field, including fire service and law en-
forcement, hazardous materials response, emer-
gency medical services, and emergency manage-
ment personnel (including public works per-
sonnel routinely engaged in emergency re-
sponse); 

‘‘(B) health scientists, emergency and inpa-
tient medical providers, and public health pro-
fessionals, including experts in emergency 
health care response to chemical, biological, ra-
diological, and nuclear terrorism, and experts in 
providing mental health care during emergency 
response operations; 

‘‘(C) experts from Federal, State, and local 
governments, and the private sector, rep-
resenting standards-setting organizations, in-
cluding representation from the voluntary con-
sensus codes and standards development com-
munity, particularly those with expertise in first 
responder disciplines; and 

‘‘(D) State and local officials with expertise 
in terrorism preparedness, subject to the condi-
tion that if any such official is an elected offi-
cial representing one of the two major political 
parties, an equal number of elected officials 
shall be selected from each such party. 

‘‘(2) COORDINATION WITH THE DEPARTMENT 
OF HEALTH AND HEALTH SERVICES.—In the selec-
tion of members of the Task Force who are 
health professionals, including emergency med-
ical professionals, the Secretary shall coordinate 
the selection with the Secretary of Health and 
Human Services. 

‘‘(3) EX OFFICIO MEMBERS.—The Secretary 
and the Secretary of Health and Human Serv-
ices shall each designate one or more officers of 
their respective Departments to serve as ex offi-
cio members of the Task Force. One of the ex 
officio members from the Department of Home-
land Security shall be the designated officer of 
the Federal Government for purposes of sub-
section (e) of section 10 of the Federal Advisory 
Committee Act (5 App. U.S.C.). 

‘‘(d) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—Notwithstanding section 
871(a), the Federal Advisory Committee Act (5 
U.S.C. App.), including subsections (a), (b), and 
(d) of section 10 of such Act, and section 552b(c) 
of title 5, United States Code, shall apply to the 
Task Force. 
‘‘SEC. 1805. COVERED GRANT ELIGIBILITY AND 

CRITERIA. 
‘‘(a) GRANT ELIGIBILITY.—Any State, re-

gion, or directly eligible tribe shall be eligible to 
apply for a covered grant. 

‘‘(b) GRANT CRITERIA.—In awarding covered 
grants, the Secretary shall assist States and 
local governments in achieving, maintaining, 
and enhancing the essential capabilities for first 
responders established by the Secretary under 
section 1803. 

‘‘(c) STATE HOMELAND SECURITY PLANS.—
‘‘(1) SUBMISSION OF PLANS.—The Secretary 

shall require that any State applying to the Sec-
retary for a covered grant must submit to the 
Secretary a 3-year State homeland security plan 
that—

‘‘(A) demonstrates the extent to which the 
State has achieved the essential capabilities that 
apply to the State; 

‘‘(B) demonstrates the needs of the State 
necessary to achieve, maintain, or enhance the 
essential capabilities that apply to the State; 

‘‘(C) includes a prioritization of such needs 
based on threat, vulnerability, and consequence 
assessment factors applicable to the State; 

‘‘(D) describes how the State intends—
‘‘(i) to address such needs at the city, coun-

ty, regional, tribal, State, and interstate level, 
including a precise description of any regional 
structure the State has established for the pur-
pose of organizing homeland security prepared-
ness activities funded by covered grants; 

‘‘(ii) to use all Federal, State, and local re-
sources available for the purpose of addressing 
such needs; and 

‘‘(iii) to give particular emphasis to regional 
planning and cooperation, including the activi-

ties of multijurisdictional planning agencies 
governed by local officials, both within its juris-
dictional borders and with neighboring States; 

‘‘(E) is developed in consultation with and 
subject to appropriate comment by local govern-
ments within the State; and 

‘‘(F) with respect to the emergency pre-
paredness of first responders, addresses the 
unique aspects of terrorism as part of a com-
prehensive State emergency management plan. 

‘‘(2) APPROVAL BY SECRETARY.—The Sec-
retary may not award any covered grant to a 
State unless the Secretary has approved the ap-
plicable State homeland security plan. 

‘‘(d) CONSISTENCY WITH STATE PLANS.—The 
Secretary shall ensure that each covered grant 
is used to supplement and support, in a con-
sistent and coordinated manner, the applicable 
State homeland security plan or plans. 

‘‘(e) APPLICATION FOR GRANT.—
‘‘(1) IN GENERAL.—Except as otherwise pro-

vided in this subsection, any State, region, or 
directly eligible tribe may apply for a covered 
grant by submitting to the Secretary an applica-
tion at such time, in such manner, and con-
taining such information as is required under 
this subsection, or as the Secretary may reason-
ably require. 

‘‘(2) DEADLINES FOR APPLICATIONS AND 
AWARDS.—All applications for covered grants 
must be submitted at such time as the Secretary 
may reasonably require for the fiscal year for 
which they are submitted. The Secretary shall 
award covered grants pursuant to all approved 
applications for such fiscal year as soon as 
practicable, but not later than March 1 of such 
year. 

‘‘(3) AVAILABILITY OF FUNDS.—All funds 
awarded by the Secretary under covered grants 
in a fiscal year shall be available for obligation 
through the end of the subsequent fiscal year. 

‘‘(4) MINIMUM CONTENTS OF APPLICATION.—
The Secretary shall require that each applicant 
include in its application, at a minimum—

‘‘(A) the purpose for which the applicant 
seeks covered grant funds and the reasons why 
the applicant needs the covered grant to meet 
the essential capabilities for terrorism prepared-
ness within the State, region, or directly eligible 
tribe to which the application pertains; 

‘‘(B) a description of how, by reference to 
the applicable State homeland security plan or 
plans under subsection (c), the allocation of 
grant funding proposed in the application, in-
cluding, where applicable, the amount not 
passed through under section 1806(g)(1), would 
assist in fulfilling the essential capabilities spec-
ified in such plan or plans; 

‘‘(C) a statement of whether a mutual aid 
agreement applies to the use of all or any por-
tion of the covered grant funds; 

‘‘(D) if the applicant is a State, a descrip-
tion of how the State plans to allocate the cov-
ered grant funds to regions, local governments, 
and Indian tribes; 

‘‘(E) if the applicant is a region—
‘‘(i) a precise geographical description of the 

region and a specification of all participating 
and nonparticipating local governments within 
the geographical area comprising that region; 

‘‘(ii) a specification of what governmental 
entity within the region will administer the ex-
penditure of funds under the covered grant; and 

‘‘(iii) a designation of a specific individual 
to serve as regional liaison; 

‘‘(F) a capital budget showing how the ap-
plicant intends to allocate and expend the cov-
ered grant funds; 

‘‘(G) if the applicant is a directly eligible 
tribe, a designation of a specific individual to 
serve as the tribal liaison; and 

‘‘(H) a statement of how the applicant in-
tends to meet the matching requirement, if any, 
that applies under section 1806(g)(2). 

‘‘(5) REGIONAL APPLICATIONS.—
‘‘(A) RELATIONSHIP TO STATE APPLICA-

TIONS.—A regional application—
‘‘(i) shall be coordinated with an applica-

tion submitted by the State or States of which 
such region is a part; 

‘‘(ii) shall supplement and avoid duplication 
with such State application; and 

‘‘(iii) shall address the unique regional as-
pects of such region’s terrorism preparedness 
needs beyond those provided for in the applica-
tion of such State or States. 

‘‘(B) STATE REVIEW AND SUBMISSION.—To 
ensure the consistency required under sub-
section (d) and the coordination required under 
subparagraph (A) of this paragraph, an appli-
cant that is a region must submit its application 
to each State of which any part is included in 
the region for review and concurrence prior to 
the submission of such application to the Sec-
retary. The regional application shall be trans-
mitted to the Secretary through each such State 
within 30 days of its receipt, unless the Gov-
ernor of such a State notifies the Secretary, in 
writing, that such regional application is incon-
sistent with the State’s homeland security plan 
and provides an explanation of the reasons 
therefor. 

‘‘(C) DISTRIBUTION OF REGIONAL AWARDS.—
If the Secretary approves a regional application, 
then the Secretary shall distribute a regional 
award to the State or States submitting the ap-
plicable regional application under subpara-
graph (B), and each such State shall, not later 
than the end of the 45-day period beginning on 
the date after receiving a regional award, pass 
through to the region all covered grant funds or 
resources purchased with such funds, except 
those funds necessary for the State to carry out 
its responsibilities with respect to such regional 
application; Provided That, in no such case 
shall the State or States pass through to the re-
gion less than 80 percent of the regional award. 

‘‘(D) CERTIFICATIONS REGARDING DISTRIBU-
TION OF GRANT FUNDS TO REGIONS.—Any State 
that receives a regional award under subpara-
graph (C) shall certify to the Secretary, by not 
later than 30 days after the expiration of the pe-
riod described in subparagraph (C) with respect 
to the grant, that the State has made available 
to the region the required funds and resources 
in accordance with subparagraph (C). 

‘‘(E) DIRECT PAYMENTS TO REGIONS.—If any 
State fails to pass through a regional award to 
a region as required by subparagraph (C) within 
45 days after receiving such award and does not 
request or receive an extension of such period 
under section 1806(h)(2), the region may petition 
the Secretary to receive directly the portion of 
the regional award that is required to be passed 
through to such region under subparagraph (C). 

‘‘(F) REGIONAL LIAISONS.—A regional liaison 
designated under paragraph (4)(E)(iii) shall—

‘‘(i) coordinate with Federal, State, local, 
regional, and private officials within the region 
concerning terrorism preparedness; 

‘‘(ii) develop a process for receiving input 
from Federal, State, local, regional, and private 
sector officials within the region to assist in the 
development of the regional application and to 
improve the region’s access to covered grants; 
and 

‘‘(iii) administer, in consultation with State, 
local, regional, and private officials within the 
region, covered grants awarded to the region. 

‘‘(6) TRIBAL APPLICATIONS.—
‘‘(A) SUBMISSION TO THE STATE OR STATES.—

To ensure the consistency required under sub-
section (d), an applicant that is a directly eligi-
ble tribe must submit its application to each 
State within the boundaries of which any part 
of such tribe is located for direct submission to 
the Department along with the application of 
such State or States. 

‘‘(B) OPPORTUNITY FOR STATE COMMENT.—
Before awarding any covered grant to a directly 
eligible tribe, the Secretary shall provide an op-
portunity to each State within the boundaries of 
which any part of such tribe is located to com-
ment to the Secretary on the consistency of the 
tribe’s application with the State’s homeland se-
curity plan. Any such comments shall be sub-
mitted to the Secretary concurrently with the 
submission of the State and tribal applications. 
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‘‘(C) FINAL AUTHORITY.—The Secretary 

shall have final authority to determine the con-
sistency of any application of a directly eligible 
tribe with the applicable State homeland secu-
rity plan or plans, and to approve any applica-
tion of such tribe. The Secretary shall notify 
each State within the boundaries of which any 
part of such tribe is located of the approval of 
an application by such tribe. 

‘‘(D) TRIBAL LIAISON.—A tribal liaison des-
ignated under paragraph (4)(G) shall—

‘‘(i) coordinate with Federal, State, local, 
regional, and private officials concerning ter-
rorism preparedness; 

‘‘(ii) develop a process for receiving input 
from Federal, State, local, regional, and private 
sector officials to assist in the development of 
the application of such tribe and to improve the 
tribe’s access to covered grants; and 

‘‘(iii) administer, in consultation with State, 
local, regional, and private officials, covered 
grants awarded to such tribe. 

‘‘(E) LIMITATION ON THE NUMBER OF DIRECT 
GRANTS.—The Secretary may make covered 
grants directly to not more than 20 directly eligi-
ble tribes per fiscal year. 

‘‘(F) TRIBES NOT RECEIVING DIRECT 
GRANTS.—An Indian tribe that does not receive 
a grant directly under this section is eligible to 
receive funds under a covered grant from the 
State or States within the boundaries of which 
any part of such tribe is located, consistent with 
the homeland security plan of the State as de-
scribed in subsection (c). If a State fails to com-
ply with section 1806(g)(1), the tribe may request 
payment under section 1806(h)(3) in the same 
manner as a local government. 

‘‘(7) EQUIPMENT STANDARDS.—If an appli-
cant for a covered grant proposes to upgrade or 
purchase, with assistance provided under the 
grant, new equipment or systems that do not 
meet or exceed any applicable national vol-
untary consensus standards established by the 
Secretary under section 1807(a), the applicant 
shall include in the application an explanation 
of why such equipment or systems will serve the 
needs of the applicant better than equipment or 
systems that meet or exceed such standards. 

‘‘(f) FIRST RESPONDER GRANTS BOARD.—
‘‘(1) ESTABLISHMENT OF BOARD.—The Sec-

retary shall establish a First Responder Grants 
Board, consisting of—

‘‘(A) the Secretary; 
‘‘(B) the Under Secretary for Emergency 

Preparedness and Response; 
‘‘(C) the Under Secretary for Border and 

Transportation Security; 
‘‘(D) the Under Secretary for Information 

Analysis and Infrastructure Protection; 
‘‘(E) the Under Secretary for Science and 

Technology; and 
‘‘(F) the Director of the Office for Domestic 

Preparedness. 
‘‘(2) CHAIRMAN.—
‘‘(A) IN GENERAL.—The Secretary shall be 

the Chairman of the Board. 
‘‘(B) EXERCISE OF AUTHORITIES BY DEPUTY 

SECRETARY.—The Deputy Secretary of Home-
land Security may exercise the authorities of the 
Chairman, if the Secretary so directs. 

‘‘(3) RANKING OF GRANT APPLICATIONS.—
‘‘(A) PRIORITIZATION OF GRANTS.—The 

Board—
‘‘(i) shall evaluate and annually prioritize 

all pending applications for covered grants 
based upon the degree to which they would, by 
achieving, maintaining, or enhancing the essen-
tial capabilities of the applicants on a nation-
wide basis, lessen the threat to, vulnerability of, 
and consequences for persons and critical infra-
structure; and 

‘‘(ii) in evaluating the threat to persons and 
critical infrastructure for purposes of 
prioritizing covered grants, shall give greater 
weight to threats of terrorism based on their 
specificity and credibility, including any pat-
tern of repetition. 

‘‘(B) MINIMUM AMOUNTS.—After evaluating 
and prioritizing grant applications under sub-

paragraph (A), the Board shall ensure that, for 
each fiscal year—

‘‘(i) each of the States, other than the Vir-
gin Islands, American Samoa, Guam, and the 
Northern Mariana Islands, that has an ap-
proved State homeland security plan receives no 
less than 0.25 percent of the funds available for 
covered grants for that fiscal year for purposes 
of implementing its homeland security plan in 
accordance with the prioritization of needs 
under subsection (c)(1)(C); 

‘‘(ii) each of the States, other than the Vir-
gin Islands, American Samoa, Guam, and the 
Northern Mariana Islands, that has an ap-
proved State homeland security plan and that 
meets one or both of the additional high-risk 
qualifying criteria under subparagraph (C) re-
ceives no less than 0.45 percent of the funds 
available for covered grants for that fiscal year 
for purposes of implementing its homeland secu-
rity plan in accordance with the prioritization 
of needs under subsection (c)(1)(C); 

‘‘(iii) the Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands each 
receives no less than 0.08 percent of the funds 
available for covered grants for that fiscal year 
for purposes of implementing its approved State 
homeland security plan in accordance with the 
prioritization of needs under subsection 
(c)(1)(C); and 

‘‘(iv) directly eligible tribes collectively re-
ceive no less than 0.08 percent of the funds 
available for covered grants for such fiscal year 
for purposes of addressing the needs identified 
in the applications of such tribes, consistent 
with the homeland security plan of each State 
within the boundaries of which any part of any 
such tribe is located, except that this clause 
shall not apply with respect to funds available 
for a fiscal year if the Secretary receives less 
than 5 applications for such fiscal year from 
such tribes under subsection (e)(6)(A) or does 
not approve at least one such application. 

‘‘(C) ADDITIONAL HIGH-RISK QUALIFYING CRI-
TERIA.—For purposes of subparagraph (B)(ii), 
additional high-risk qualifying criteria consist 
of—

‘‘(i) having a significant international land 
border; or 

‘‘(ii) adjoining a body of water within North 
America through which an international bound-
ary line extends. 

‘‘(4) EFFECT OF REGIONAL AWARDS ON STATE 
MINIMUM.—Any regional award, or portion 
thereof, provided to a State under subsection 
(e)(5)(C) shall not be considered in calculating 
the minimum State award under paragraph 
(3)(B) of this subsection. 

‘‘(5) FUNCTIONS OF UNDER SECRETARIES.—
The Under Secretaries referred to in paragraph 
(1) shall seek to ensure that the relevant exper-
tise and input of the staff of their directorates 
are available to and considered by the Board. 
‘‘SEC. 1806. USE OF FUNDS AND ACCOUNTABILITY 

REQUIREMENTS. 
‘‘(a) IN GENERAL.—A covered grant may be 

used for—
‘‘(1) purchasing or upgrading equipment, 

including computer software, to enhance ter-
rorism preparedness and response; 

‘‘(2) exercises to strengthen terrorism pre-
paredness and response; 

‘‘(3) training for prevention (including de-
tection) of, preparedness for, or response to at-
tacks involving weapons of mass destruction, in-
cluding training in the use of equipment and 
computer software; 

‘‘(4) developing or updating response plans; 
‘‘(5) establishing or enhancing mechanisms 

for sharing terrorism threat information; 
‘‘(6) systems architecture and engineering, 

program planning and management, strategy 
formulation and strategic planning, life-cycle 
systems design, product and technology evalua-
tion, and prototype development for terrorism 
preparedness and response purposes; 

‘‘(7) additional personnel costs resulting 
from—

‘‘(A) elevations in the threat alert level of 
the Homeland Security Advisory System by the 
Secretary, or a similar elevation in threat alert 
level issued by a State, region, or local govern-
ment with the approval of the Secretary; 

‘‘(B) travel to and participation in exercises 
and training in the use of equipment and on 
prevention activities; 

‘‘(C) the temporary replacement of per-
sonnel during any period of travel to and par-
ticipation in exercises and training in the use of 
equipment and on prevention activities; and 

‘‘(D) participation in information, investiga-
tive, and intelligence sharing activities specifi-
cally related to terrorism prevention; 

‘‘(8) the costs of equipment (including soft-
ware) required to receive, transmit, handle, and 
store classified information; 

‘‘(9) protecting critical infrastructure 
against potential attack by the addition of bar-
riers, fences, gates, and other such devices, ex-
cept that the cost of such measures may not ex-
ceed the greater of—

‘‘(A) $1,000,000 per project; or 
‘‘(B) such greater amount as may be ap-

proved by the Secretary, which may not exceed 
10 percent of the total amount of the covered 
grant; 

‘‘(10) the costs of commercially available 
interoperable communications equipment 
(which, where applicable, is based on national, 
voluntary consensus standards) that the Sec-
retary, in consultation with the Chairman of 
the Federal Communications Commission, deems 
best suited to facilitate interoperability, coordi-
nation, and integration between and among 
emergency communications systems, and that 
complies with prevailing grant guidance of the 
Department for interoperable communications; 

‘‘(11) educational curricula development for 
first responders to ensure that they are prepared 
for terrorist attacks; 

‘‘(12) training and exercises to assist public 
elementary and secondary schools in developing 
and implementing programs to instruct students 
regarding age-appropriate skills to prepare for 
and respond to an act of terrorism; 

‘‘(13) paying of administrative expenses di-
rectly related to administration of the grant, ex-
cept that such expenses may not exceed 3 per-
cent of the amount of the grant; and 

‘‘(14) other appropriate activities as deter-
mined by the Secretary. 

‘‘(b) PROHIBITED USES.—Funds provided as 
a covered grant may not be used—

‘‘(1) to supplant State or local funds; 
‘‘(2) to construct buildings or other physical 

facilities; 
‘‘(3) to acquire land; or 
‘‘(4) for any State or local government cost 

sharing contribution. 
‘‘(c) MULTIPLE-PURPOSE FUNDS.—Nothing 

in this section shall be construed to preclude 
State and local governments from using covered 
grant funds in a manner that also enhances 
first responder preparedness for emergencies and 
disasters unrelated to acts of terrorism, if such 
use assists such governments in achieving essen-
tial capabilities for terrorism preparedness es-
tablished by the Secretary under section 1803. 

‘‘(d) REIMBURSEMENT OF COSTS.—In addi-
tion to the activities described in subsection (a), 
a covered grant may be used to provide a rea-
sonable stipend to paid-on-call or volunteer first 
responders who are not otherwise compensated 
for travel to or participation in training covered 
by this section. Any such reimbursement shall 
not be considered compensation for purposes of 
rendering such a first responder an employee 
under the Fair Labor Standards Act of 1938 (29 
U.S.C. 201 et seq.). 

‘‘(e) ASSISTANCE REQUIREMENT.—The Sec-
retary may not request that equipment paid for, 
wholly or in part, with funds provided as a cov-
ered grant be made available for responding to 
emergencies in surrounding States, regions, and 
localities, unless the Secretary undertakes to 
pay the costs directly attributable to trans-
porting and operating such equipment during 
such response. 
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‘‘(f) FLEXIBILITY IN UNSPENT HOMELAND SE-

CURITY GRANT FUNDS.—Upon request by the re-
cipient of a covered grant, the Secretary may 
authorize the grantee to transfer all or part of 
funds provided as the covered grant from uses 
specified in the grant agreement to other uses 
authorized under this section, if the Secretary 
determines that such transfer is in the interests 
of homeland security. 

‘‘(g) STATE, REGIONAL, AND TRIBAL RESPON-
SIBILITIES.—

‘‘(1) PASS-THROUGH.—The Secretary shall 
require a recipient of a covered grant that is a 
State to obligate or otherwise make available to 
local governments, first responders, and other 
local groups, to the extent required under the 
State homeland security plan or plans specified 
in the application for the grant, not less than 80 
percent of the grant funds, resources purchased 
with the grant funds having a value equal to at 
least 80 percent of the amount of the grant, or 
a combination thereof, by not later than the end 
of the 45-day period beginning on the date the 
grant recipient receives the grant funds. 

‘‘(2) COST SHARING.—
‘‘(A) IN GENERAL.—The Federal share of the 

costs of an activity carried out with a covered 
grant to a State, region, or directly eligible tribe 
awarded after the 2-year period beginning on 
the date of the enactment of this section shall 
not exceed 75 percent. 

‘‘(B) INTERIM RULE.—The Federal share of 
the costs of an activity carried out with a cov-
ered grant awarded before the end of the 2-year 
period beginning on the date of the enactment 
of this section shall be 100 percent. 

‘‘(C) IN-KIND MATCHING.—Each recipient of 
a covered grant may meet the matching require-
ment under subparagraph (A) by making in-
kind contributions of goods or services that are 
directly linked with the purpose for which the 
grant is made, including, but not limited to, any 
necessary personnel overtime, contractor serv-
ices, administrative costs, equipment fuel and 
maintenance, and rental space. 

‘‘(3) CERTIFICATIONS REGARDING DISTRIBU-
TION OF GRANT FUNDS TO LOCAL GOVERN-
MENTS.—Any State that receives a covered grant 
shall certify to the Secretary, by not later than 
30 days after the expiration of the period de-
scribed in paragraph (1) with respect to the 
grant, that the State has made available for ex-
penditure by local governments, first responders, 
and other local groups the required amount of 
grant funds pursuant to paragraph (1). 

‘‘(4) QUARTERLY REPORT ON HOMELAND SE-
CURITY SPENDING.—The Federal share described 
in paragraph (2)(A) may be increased by up to 
2 percent for any State, region, or directly eligi-
ble tribe that, not later than 30 days after the 
end of each fiscal quarter, submits to the Sec-
retary a report on that fiscal quarter. Each such 
report must include, for each recipient of a cov-
ered grant or a pass-through under paragraph 
(1)—

‘‘(A) the amount obligated to that recipient 
in that quarter; 

‘‘(B) the amount expended by that recipient 
in that quarter; and 

‘‘(C) a summary description of the items 
purchased by such recipient with such amount. 

‘‘(5) ANNUAL REPORT ON HOMELAND SECU-
RITY SPENDING.—Each recipient of a covered 
grant shall submit an annual report to the Sec-
retary not later than 60 days after the end of 
each fiscal year. Each recipient of a covered 
grant that is a region must simultaneously sub-
mit its report to each State of which any part is 
included in the region. Each recipient of a cov-
ered grant that is a directly eligible tribe must 
simultaneously submit its report to each State 
within the boundaries of which any part of such 
tribe is located. Each report must include the 
following: 

‘‘(A) The amount, ultimate recipients, and 
dates of receipt of all funds received under the 
grant during the previous fiscal year. 

‘‘(B) The amount and the dates of disburse-
ments of all such funds expended in compliance 

with paragraph (1) or pursuant to mutual aid 
agreements or other sharing arrangements that 
apply within the State, region, or directly eligi-
ble tribe, as applicable, during the previous fis-
cal year. 

‘‘(C) How the funds were utilized by each 
ultimate recipient or beneficiary during the pre-
ceding fiscal year. 

‘‘(D) The extent to which essential capabili-
ties identified in the applicable State homeland 
security plan or plans were achieved, main-
tained, or enhanced as the result of the expendi-
ture of grant funds during the preceding fiscal 
year. 

‘‘(E) The extent to which essential capabili-
ties identified in the applicable State homeland 
security plan or plans remain unmet. 

‘‘(6) INCLUSION OF RESTRICTED ANNEXES.—A 
recipient of a covered grant may submit to the 
Secretary an annex to the annual report under 
paragraph (5) that is subject to appropriate 
handling restrictions, if the recipient believes 
that discussion in the report of unmet needs 
would reveal sensitive but unclassified informa-
tion. 

‘‘(7) PROVISION OF REPORTS.—The Secretary 
shall ensure that each annual report under 
paragraph (5) is provided to the Under Sec-
retary for Emergency Preparedness and Re-
sponse and the Director of the Office for Domes-
tic Preparedness. 

‘‘(h) INCENTIVES TO EFFICIENT ADMINISTRA-
TION OF HOMELAND SECURITY GRANTS.—

‘‘(1) PENALTIES FOR DELAY IN PASSING 
THROUGH LOCAL SHARE.—If a recipient of a cov-
ered grant that is a State fails to pass through 
to local governments, first responders, and other 
local groups funds or resources required by sub-
section (g)(1) within 45 days after receiving 
funds under the grant, the Secretary may—

‘‘(A) reduce grant payments to the grant re-
cipient from the portion of grant funds that is 
not required to be passed through under sub-
section (g)(1); 

‘‘(B) terminate payment of funds under the 
grant to the recipient, and transfer the appro-
priate portion of those funds directly to local 
first responders that were intended to receive 
funding under that grant; or 

‘‘(C) impose additional restrictions or bur-
dens on the recipient’s use of funds under the 
grant, which may include—

‘‘(i) prohibiting use of such funds to pay the 
grant recipient’s grant-related overtime or other 
expenses; 

‘‘(ii) requiring the grant recipient to dis-
tribute to local government beneficiaries all or a 
portion of grant funds that are not required to 
be passed through under subsection (g)(1); or 

‘‘(iii) for each day that the grant recipient 
fails to pass through funds or resources in ac-
cordance with subsection (g)(1), reducing grant 
payments to the grant recipient from the portion 
of grant funds that is not required to be passed 
through under subsection (g)(1), except that the 
total amount of such reduction may not exceed 
20 percent of the total amount of the grant. 

‘‘(2) EXTENSION OF PERIOD.—The Governor 
of a State may request in writing that the Sec-
retary extend the 45-day period under section 
1805(e)(5)(E) or paragraph (1) for an additional 
15-day period. The Secretary may approve such 
a request, and may extend such period for addi-
tional 15-day periods, if the Secretary deter-
mines that the resulting delay in providing 
grant funding to the local government entities 
that will receive funding under the grant will 
not have a significant detrimental impact on 
such entities’ terrorism preparedness efforts. 

‘‘(3) PROVISION OF NON-LOCAL SHARE TO 
LOCAL GOVERNMENT.—

‘‘(A) IN GENERAL.—The Secretary may upon 
request by a local government pay to the local 
government a portion of the amount of a cov-
ered grant awarded to a State in which the local 
government is located, if—

‘‘(i) the local government will use the 
amount paid to expedite planned enhancements 
to its terrorism preparedness as described in any 

applicable State homeland security plan or 
plans; 

‘‘(ii) the State has failed to pass through 
funds or resources in accordance with sub-
section (g)(1); and 

‘‘(iii) the local government complies with 
subparagraphs (B) and (C). 

‘‘(B) SHOWING REQUIRED.—To receive a pay-
ment under this paragraph, a local government 
must demonstrate that—

‘‘(i) it is identified explicitly as an ultimate 
recipient or intended beneficiary in the ap-
proved grant application; 

‘‘(ii) it was intended by the grantee to re-
ceive a severable portion of the overall grant for 
a specific purpose that is identified in the grant 
application; 

‘‘(iii) it petitioned the grantee for the funds 
or resources after expiration of the period with-
in which the funds or resources were required to 
be passed through under subsection (g)(1); and 

‘‘(iv) it did not receive the portion of the 
overall grant that was earmarked or designated 
for its use or benefit. 

‘‘(C) EFFECT OF PAYMENT.—Payment of 
grant funds to a local government under this 
paragraph—

‘‘(i) shall not affect any payment to another 
local government under this paragraph; and 

‘‘(ii) shall not prejudice consideration of a 
request for payment under this paragraph that 
is submitted by another local government. 

‘‘(D) DEADLINE FOR ACTION BY SECRETARY.—
The Secretary shall approve or disapprove each 
request for payment under this paragraph by 
not later than 15 days after the date the request 
is received by the Department. 

‘‘(i) REPORTS TO CONGRESS.—The Secretary 
shall submit an annual report to the Congress 
by December 31 of each year—

‘‘(1) describing in detail the amount of Fed-
eral funds provided as covered grants that were 
directed to each State, region, and directly eligi-
ble tribe in the preceding fiscal year; 

‘‘(2) containing information on the use of 
such grant funds by grantees; and 

‘‘(3) describing—
‘‘(A) the Nation’s progress in achieving, 

maintaining, and enhancing the essential capa-
bilities established under section 1803(a) as a re-
sult of the expenditure of covered grant funds 
during the preceding fiscal year; and 

‘‘(B) an estimate of the amount of expendi-
tures required to attain across the United States 
the essential capabilities established under sec-
tion 1803(a). 
‘‘SEC. 1807. NATIONAL STANDARDS FOR FIRST RE-

SPONDER EQUIPMENT AND TRAIN-
ING. 

‘‘(a) EQUIPMENT STANDARDS.—
‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with the Under Secretaries for Emer-
gency Preparedness and Response and Science 
and Technology and the Director of the Office 
for Domestic Preparedness, shall, not later than 
6 months after the date of enactment of this sec-
tion, support the development of, promulgate, 
and update as necessary national voluntary 
consensus standards for the performance, use, 
and validation of first responder equipment for 
purposes of section 1805(e)(7). Such standards—

‘‘(A) shall be, to the maximum extent prac-
ticable, consistent with any existing voluntary 
consensus standards; 

‘‘(B) shall take into account, as appro-
priate, new types of terrorism threats that may 
not have been contemplated when such existing 
standards were developed; 

‘‘(C) shall be focused on maximizing inter-
operability, interchangeability, durability, flexi-
bility, efficiency, efficacy, portability, sustain-
ability, and safety; and 

‘‘(D) shall cover all appropriate uses of the 
equipment. 

‘‘(2) REQUIRED CATEGORIES.—In carrying 
out paragraph (1), the Secretary shall specifi-
cally consider the following categories of first 
responder equipment: 

‘‘(A) Thermal imaging equipment. 
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‘‘(B) Radiation detection and analysis 

equipment. 
‘‘(C) Biological detection and analysis 

equipment. 
‘‘(D) Chemical detection and analysis equip-

ment. 
‘‘(E) Decontamination and sterilization 

equipment. 
‘‘(F) Personal protective equipment, includ-

ing garments, boots, gloves, and hoods and 
other protective clothing. 

‘‘(G) Respiratory protection equipment. 
‘‘(H) Interoperable communications, includ-

ing wireless and wireline voice, video, and data 
networks. 

‘‘(I) Explosive mitigation devices and explo-
sive detection and analysis equipment. 

‘‘(J) Containment vessels. 
‘‘(K) Contaminant-resistant vehicles. 
‘‘(L) Such other equipment for which the 

Secretary determines that national voluntary 
consensus standards would be appropriate. 

‘‘(b) TRAINING STANDARDS.—
‘‘(1) IN GENERAL.—The Secretary, in con-

sultation with the Under Secretaries for Emer-
gency Preparedness and Response and Science 
and Technology and the Director of the Office 
for Domestic Preparedness, shall support the de-
velopment of, promulgate, and regularly update 
as necessary national voluntary consensus 
standards for first responder training carried 
out with amounts provided under covered grant 
programs, that will enable State and local gov-
ernment first responders to achieve optimal lev-
els of terrorism preparedness as quickly as prac-
ticable. Such standards shall give priority to 
providing training to—

‘‘(A) enable first responders to prevent, pre-
pare for, respond to, and mitigate terrorist 
threats, including threats from chemical, bio-
logical, nuclear, and radiological weapons and 
explosive devices capable of inflicting significant 
human casualties; and 

‘‘(B) familiarize first responders with the 
proper use of equipment, including software, de-
veloped pursuant to the standards established 
under subsection (a). 

‘‘(2) REQUIRED CATEGORIES.—In carrying 
out paragraph (1), the Secretary specifically 
shall include the following categories of first re-
sponder activities: 

‘‘(A) Regional planning. 
‘‘(B) Joint exercises. 
‘‘(C) Intelligence collection, analysis, and 

sharing. 
‘‘(D) Emergency notification of affected 

populations. 
‘‘(E) Detection of biological, nuclear, radio-

logical, and chemical weapons of mass destruc-
tion. 

‘‘(F) Such other activities for which the Sec-
retary determines that national voluntary con-
sensus training standards would be appropriate. 

‘‘(3) CONSISTENCY.—In carrying out this 
subsection, the Secretary shall ensure that such 
training standards are consistent with the prin-
ciples of emergency preparedness for all haz-
ards. 

‘‘(c) CONSULTATION WITH STANDARDS ORGA-
NIZATIONS.—In establishing national voluntary 
consensus standards for first responder equip-
ment and training under this section, the Sec-
retary shall consult with relevant public and 
private sector groups, including—

‘‘(1) the National Institute of Standards and 
Technology; 

‘‘(2) the National Fire Protection Associa-
tion; 

‘‘(3) the National Association of County and 
City Health Officials; 

‘‘(4) the Association of State and Territorial 
Health Officials; 

‘‘(5) the American National Standards Insti-
tute; 

‘‘(6) the National Institute of Justice; 
‘‘(7) the Inter-Agency Board for Equipment 

Standardization and Interoperability; 
‘‘(8) the National Public Health Perform-

ance Standards Program; 

‘‘(9) the National Institute for Occupational 
Safety and Health; 

‘‘(10) ASTM International; 
‘‘(11) the International Safety Equipment 

Association; 
‘‘(12) the Emergency Management Accredi-

tation Program; and 
‘‘(13) to the extent the Secretary considers 

appropriate, other national voluntary consensus 
standards development organizations, other in-
terested Federal, State, and local agencies, and 
other interested persons. 

‘‘(d) COORDINATION WITH SECRETARY OF 
HHS.—In establishing any national voluntary 
consensus standards under this section for first 
responder equipment or training that involve or 
relate to health professionals, including emer-
gency medical professionals, the Secretary shall 
coordinate activities under this section with the 
Secretary of Health and Human Services.’’. 

(b) DEFINITION OF EMERGENCY RESPONSE 
PROVIDERS.—Paragraph (6) of section 2 of the 
Homeland Security Act of 2002 (Public Law 107–
296; 6 U.S.C. 101(6)) is amended by striking ‘‘in-
cludes’’ and all that follows and inserting ‘‘in-
cludes Federal, State, and local governmental 
and nongovernmental emergency public safety, 
law enforcement, fire, emergency response, 
emergency medical (including hospital emer-
gency facilities), and related personnel, organi-
zations, agencies, and authorities.’’. 

(c) TEMPORARY LIMITATIONS ON APPLICA-
TION.—

(1) 1-YEAR DELAY IN APPLICATION.—The fol-
lowing provisions of title XVIII of the Homeland 
Security Act of 2002, as amended by subsection 
(a), shall not apply during the 1-year period be-
ginning on the date of the enactment of this 
Act: 

(A) Subsections (b), (c), and (e)(4)(A) and 
(B) of section 1805. 

(B) In section 1805(f)(3)(A), the phrase ‘‘, by 
enhancing the essential capabilities of the appli-
cants,’’. 

(2) 2-YEAR DELAY IN APPLICATION.—The fol-
lowing provisions of title XVIII of the Homeland 
Security Act of 2002, as amended by subsection 
(a), shall not apply during the 2-year period be-
ginning on the date of the enactment of this 
Act: 

(A) Subparagraphs (D) and (E) of section 
1806(g)(5). 

(B) Section 1806(i)(3). 
SEC. 5004. COORDINATION OF INDUSTRY EF-

FORTS. 
Section 102(f) of the Homeland Security Act 

of 2002 (Public Law 107–296; 6 U.S.C. 112(f)) is 
amended by striking ‘‘and’’ after the semicolon 
at the end of paragraph (6), by striking the pe-
riod at the end of paragraph (7) and inserting ‘‘; 
and’’, and by adding at the end the following: 

‘‘(8) coordinating industry efforts, with re-
spect to functions of the Department of Home-
land Security, to identify private sector re-
sources and capabilities that could be effective 
in supplementing Federal, State, and local gov-
ernment agency efforts to prevent or respond to 
a terrorist attack.’’. 
SEC. 5005. SUPERSEDED PROVISION. 

This subtitle supersedes section 1014 of Pub-
lic Law 107–56. 
SEC. 5006. SENSE OF CONGRESS REGARDING 

INTEROPERABLE COMMUNICATIONS. 
(a) FINDING.—The Congress finds that—
(1) many emergency response providers (as 

defined under section 2 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 101), as amended by 
this Act) working in the same jurisdiction or in 
different jurisdictions cannot effectively and ef-
ficiently communicate with one another; and 

(2) their inability to do so threatens the 
public’s safety and may result in unnecessary 
loss of lives and property. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that interoperable emergency com-
munications systems and radios should continue 
to be deployed as soon as practicable for use by 
the emergency response provider community, 

and that upgraded and new digital communica-
tions systems and new digital radios must meet 
prevailing national, voluntary consensus stand-
ards for interoperability. 
SEC. 5007. SENSE OF CONGRESS REGARDING CIT-

IZEN CORPS COUNCILS. 
(a) FINDING.—The Congress finds that Cit-

izen Corps councils help to enhance local citizen 
participation in terrorism preparedness by co-
ordinating multiple Citizen Corps programs, de-
veloping community action plans, assessing pos-
sible threats, and identifying local resources. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that individual Citizen Corps 
councils should seek to enhance the prepared-
ness and response capabilities of all organiza-
tions participating in the councils, including by 
providing funding to as many of their partici-
pating organizations as practicable to promote 
local terrorism preparedness programs. 
SEC. 5008. STUDY REGARDING NATIONWIDE 

EMERGENCY NOTIFICATION SYSTEM. 
(a) STUDY.—The Secretary of Homeland Se-

curity, in consultation with the heads of other 
appropriate Federal agencies and representa-
tives of providers and participants in the tele-
communications industry, shall conduct a study 
to determine whether it is cost-effective, effi-
cient, and feasible to establish and implement 
an emergency telephonic alert notification sys-
tem that will—

(1) alert persons in the United States of im-
minent or current hazardous events caused by 
acts of terrorism; and 

(2) provide information to individuals re-
garding appropriate measures that may be un-
dertaken to alleviate or minimize threats to their 
safety and welfare posed by such events. 

(b) TECHNOLOGIES TO CONSIDER.—In con-
ducting the study, the Secretary shall consider 
the use of the telephone, wireless communica-
tions, and other existing communications net-
works to provide such notification. 

(c) REPORT.—Not later than 9 months after 
the date of the enactment of this Act, the Sec-
retary shall submit to the Congress a report re-
garding the conclusions of the study. 
SEC. 5009. REQUIRED COORDINATION. 

The Secretary of Homeland Security shall 
ensure that there is effective and ongoing co-
ordination of Federal efforts to prevent, prepare 
for, and respond to acts of terrorism and other 
major disasters and emergencies among the divi-
sions of the Department of Homeland Security, 
including the Directorate of Emergency Pre-
paredness and Response and the Office for State 
and Local Government Coordination and Pre-
paredness. 
SECTION 5010. STUDY OF EXPANSION OF AREA OF 

JURISDICTION OF OFFICE OF NA-
TIONAL CAPITAL REGION COORDI-
NATION. 

(a) STUDY.—The Secretary of Homeland Se-
curity, acting through the Director of the Office 
of National Capital Region Coordination, shall 
conduct a study of the feasibility and desir-
ability of modifying the definition of ‘‘National 
Capital Region’’ applicable under section 882 of 
the Homeland Security Act of 2002 to expand the 
geographic area under the jurisdiction of the 
Office of National Capital Region Coordination. 

(b) FACTORS.—In conducting the study 
under subsection (a), the Secretary shall ana-
lyze whether expanding the geographic area 
under the jurisdiction of the Office of National 
Region Coordination will—

(1) promote coordination among State and 
local governments within the Region, including 
regional governing bodies, and coordination of 
the efforts of first responders; and 

(2) enhance the ability of such State and 
local governments and the Federal Government 
to prevent and respond to a terrorist attack 
within the Region. 

(c) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the Sec-
retary shall submit a report to Congress on the 
study conducted under subsection (a), and shall 
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include in the report such recommendations (in-
cluding recommendations for legislation to 
amend section 882 of the Homeland Security Act 
of 2002) as the Secretary considers appropriate. 
SEC. 5011. DIGITAL TELEVISION CONVERSION 

DEADLINE. 
(a) FINDINGS.—The Congress finds the fol-

lowing: 
(1) Congress granted television broadcasters 

additional 6 MHz blocks of spectrum to transmit 
digital broadcasts simultaneously with the ana-
log broadcasts they transmit on their original 6 
megahertz blocks of spectrum. 

(2) Section 309(j)(14) of the Communications 
Act of 1934 requires each television broadcaster 
to cease analog transmissions and return 6 
megahertz of spectrum by December 31, 2006, or 
once just over 85 percent of the television house-
holds in that broadcaster’s market can view dig-
ital broadcast television channels using a digital 
television, a digital-to-analog-converter box, 
cable service, or satellite service, whichever is 
later. 

(3) Twenty-four megahertz of spectrum cur-
rently occupied by the television broadcasters 
has been earmarked for use by first responders 
once the television broadcasters return the spec-
trum broadcasters currently use to provide ana-
log transmissions. 

(4) This spectrum would be ideal to provide 
first responders with interoperable communica-
tions channels. 

(5) Large parts of the vacated spectrum 
could be auctioned for advanced commercial 
services, such as wireless broadband. 

(6) The ‘‘85-percent penetration test’’ could 
delay the termination of analog television 
broadcasts and the return of spectrum well be-
yond 2007, hindering the use of that spectrum 
for these important public-safety and advanced 
commercial uses. 

(7) Proposals to require broadcasters to re-
turn, on a date certain, just the spectrum ear-
marked for future public-safety use would not 
adequately resolve the identified need for im-
proved public-safety communications interoper-
ability. Broadcasters estimate that the public-
safety only approach would dislocate as many 
as 75 stations, including some in major markets, 
airing major network programming, sometimes 
even in digital form. Unless broadcasters are re-
quired to return concurrently all the spectrum 
currently used for analog transmissions, it will 
be exceedingly difficult to relocate these 75 sta-
tions, which also serve a critical public safety 
function by broadcasting weather, traffic, dis-
aster, and other safety alerts. 

(8) Proposals to require broadcasters to re-
turn, on a date certain, just the spectrum ear-
marked for future public-safety use also would 
neither address the digital television transition 
in a comprehensive fashion nor free valuable 
spectrum for advanced commercial services. 

(b) SENSE OF CONGRESS.—Now, therefore, it 
is the sense of Congress that section 309(j)(14) of 
the Communications Act of 1934 should be 
amended to eliminate the 85-percent penetration 
test and to require broadcasters to cease analog 
transmissions at the close of December 31, 2006, 
so that the spectrum can be returned and 
repurposed for important public-safety and ad-
vanced commercial uses. 

Subtitle B—Government Reorganization 
Authority 

SEC. 5021. AUTHORIZATION OF INTELLIGENCE 
COMMUNITY REORGANIZATION 
PLANS. 

(a) REORGANIZATION PLANS.—Section 
903(a)(2) of title 5, United States Code, is 
amended to read as follows: 

‘‘(2) the abolition of all or a part of the 
functions of an agency;’’. 

(b) REPEAL OF LIMITATIONS.—Section 905 of 
title 5, United States Code, is amended to read 
as follows: 
‘‘§ 905. Limitation on authority 

‘‘The authority to submit reorganization 
plans under this chapter is limited to the fol-
lowing organizational units: 

‘‘(1) The Office of the National Intelligence 
Director. 

‘‘(2) The Central Intelligence Agency. 
‘‘(3) The National Security Agency. 
‘‘(4) The Defense Intelligence Agency. 
‘‘(5) The National Geospatial-Intelligence 

Agency. 
‘‘(6) The National Reconnaissance Office. 
‘‘(7) Other offices within the Department of 

Defense for the collection of specialized national 
intelligence through reconnaissance programs. 

‘‘(8) The intelligence elements of the Army, 
the Navy, the Air Force, the Marine Corps, the 
Federal Bureau of Investigation, and the De-
partment of Energy. 

‘‘(9) The Bureau of Intelligence and Re-
search of the Department of State. 

‘‘(10) The Office of Intelligence Analysis of 
the Department of Treasury. 

‘‘(11) The elements of the Department of 
Homeland Security concerned with the analysis 
of intelligence information, including the Office 
of Intelligence of the Coast Guard. 

‘‘(12) Such other elements of any other de-
partment or agency as may be designated by the 
President, or designated jointly by the National 
Intelligence Director and the head of the de-
partment or agency concerned, as an element of 
the intelligence community.’’. 

(c) REORGANIZATION PLANS.—903(a) of title 
5, United States Code, is amended—

(1) in paragraph (5), by striking ‘‘or’’ after 
the semicolon; 

(2) in paragraph (6), by striking the period 
and inserting ‘‘; or’’; and 

(3) by inserting after paragraph (6) the fol-
lowing: 

‘‘(7) the creation of an agency.’’. 
(d) APPLICATION OF CHAPTER.—Chapter 9 of 

title 5, United States Code, is amended by add-
ing at the end the following: 

‘‘§ 913. Application of chapter 
‘‘This chapter shall apply to any reorga-

nization plan transmitted to Congress in accord-
ance with section 903(b) on or after the date of 
enactment of this section.’’. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—

(1) TABLE OF SECTIONS.—The table of sec-
tions for chapter 9 of title 5, United States Code, 
is amended by adding after the item relating to 
section 912 the following:

‘‘913. Application of chapter.’’.
(2) REFERENCES.—Chapter 9 of title 5, 

United States Code, is amended—
(A) in section 908(1), by striking ‘‘on or be-

fore December 31, 1984’’; and (B) in section 910, 
by striking ‘‘Government Operations’’ each 
place it appears and inserting ‘‘Government Re-
form’’. 

(3) DATE MODIFICATION.—Section 909 of title 
5, United States Code, is amended in the first 
sentence by striking ‘‘19’’ and inserting ‘‘20’’. 

Subtitle C—Restructuring Relating to the De-
partment of Homeland Security and Con-
gressional Oversight 

SEC. 5025. RESPONSIBILITIES OF COUNTER-
NARCOTICS OFFICE. 

(a) AMENDMENT.—Section 878 of the Home-
land Security Act of 2002 (6 U.S.C. 458) is 
amended to read as follows: 
‘‘SEC. 878. OFFICE OF COUNTERNARCOTICS EN-

FORCEMENT. 
‘‘(a) OFFICE.—There shall be in the Depart-

ment an Office of Counternarcotics Enforce-
ment, which shall be headed by a Director ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(b) ASSIGNMENT OF PERSONNEL.—(1) The 
Secretary shall assign to the Office permanent 
staff and other appropriate personnel detailed 
from other subdivisions of the Department to 
carry out responsibilities under this section. 

‘‘(2) The Secretary shall designate senior 
employees from each appropriate subdivision of 
the Department that has significant counter-

narcotics responsibilities to act as a liaison be-
tween that subdivision and the Office of Coun-
ternarcotics Enforcement. 

‘‘(c) LIMITATION ON CONCURRENT EMPLOY-
MENT.—Except as provided in subsection (d), the 
Director of the Office of Counternarcotics En-
forcement shall not be employed by, assigned to, 
or serve as the head of, any other branch of the 
Federal Government, any State or local govern-
ment, or any subdivision of the Department 
other than the Office of Counternarcotics En-
forcement. 

‘‘(d) ELIGIBILITY TO SERVE AS THE UNITED 
STATES INTERDICTION COORDINATOR.—The Di-
rector of the Office of Counternarcotics Enforce-
ment may be appointed as the United States 
Interdiction Coordinator by the Director of the 
Office of National Drug Control Policy, and 
shall be the only person at the Department eligi-
ble to be so appointed. 

‘‘(e) RESPONSIBILITIES.—The Secretary shall 
direct the Director of the Office of Counter-
narcotics Enforcement—

‘‘(1) to coordinate policy and operations 
within the Department, between the Department 
and other Federal departments and agencies, 
and between the Department and State and 
local agencies with respect to stopping the entry 
of illegal drugs into the United States; 

‘‘(2) to ensure the adequacy of resources 
within the Department for stopping the entry of 
illegal drugs into the United States; 

‘‘(3) to recommend the appropriate financial 
and personnel resources necessary to help the 
Department better fulfill its responsibility to 
stop the entry of illegal drugs into the United 
States; 

‘‘(4) within the Joint Terrorism Task Force 
construct to track and sever connections be-
tween illegal drug trafficking and terrorism; and 

‘‘(5) to be a representative of the Depart-
ment on all task forces, committees, or other en-
tities whose purpose is to coordinate the coun-
ternarcotics enforcement activities of the De-
partment and other Federal, state or local agen-
cies. 

‘‘(f) REPORTS TO CONGRESS.—
‘‘(1) ANNUAL BUDGET REVIEW.—The Director 

of the Office of Counternarcotics Enforcement 
shall, not later than 30 days after the submis-
sion by the President to Congress of any request 
for expenditures for the Department, submit to 
the Committees on Appropriations and the au-
thorizing committees of jurisdiction of the House 
of Representatives and the Senate a review and 
evaluation of such request. The review and 
evaluation shall—

‘‘(A) identify any request or subpart of any 
request that affects or may affect the counter-
narcotics activities of the Department or any of 
its subdivisions, or that affects the ability of the 
Department or any subdivision of the Depart-
ment to meet its responsibility to stop the entry 
of illegal drugs into the United States; 

‘‘(B) describe with particularity how such 
requested funds would be or could be expended 
in furtherance of counternarcotics activities; 
and 

‘‘(C) compare such requests with requests 
for expenditures and amounts appropriated by 
Congress in the previous fiscal year. 

‘‘(2) EVALUATION OF COUNTERNARCOTICS AC-
TIVITIES.—The Director of the Office of Counter-
narcotics Enforcement shall, not later than Feb-
ruary 1 of each year, submit to the Committees 
on Appropriations and the authorizing commit-
tees of jurisdiction of the House of Representa-
tives and the Senate a review and evaluation of 
the counternarcotics activities of the Depart-
ment for the previous fiscal year. The review 
and evaluation shall—

‘‘(A) describe the counternarcotics activities 
of the Department and each subdivision of the 
Department (whether individually or in co-
operation with other subdivisions of the Depart-
ment, or in cooperation with other branches of 
the Federal Government or with State or local 
agencies), including the methods, procedures, 
and systems (including computer systems) for 
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collecting, analyzing, sharing, and dissemi-
nating information concerning narcotics activity 
within the Department and between the Depart-
ment and other Federal, State, and local agen-
cies; 

‘‘(B) describe the results of those activities, 
using quantifiable data whenever possible; 

‘‘(C) state whether those activities were suf-
ficient to meet the responsibility of the Depart-
ment to stop the entry of illegal drugs into the 
United States, including a description of the 
performance measures of effectiveness that were 
used in making that determination; and 

‘‘(D) recommend, where appropriate, 
changes to those activities to improve the per-
formance of the Department in meeting its re-
sponsibility to stop the entry of illegal drugs 
into the United States. 

‘‘(3) CLASSIFIED OR LAW ENFORCEMENT SEN-
SITIVE INFORMATION.—Any content of a review 
and evaluation described in the reports required 
in this subsection that involves information 
classified under criteria established by an Exec-
utive order, or whose public disclosure, as deter-
mined by the Secretary, would be detrimental to 
the law enforcement or national security activi-
ties of the Department or any other Federal, 
State, or local agency, shall be presented to 
Congress separately from the rest of the review 
and evaluation.’’. 

(b) CONFORMING AMENDMENT.—Section 
103(a) of the Homeland Security Act of 2002 (6 
U.S.C. 113(a)) is amended—

(1) by redesignating paragraphs (8) and (9) 
as paragraphs (9) and (10), respectively; and 

(2) by inserting after paragraph (7) the fol-
lowing new paragraph (8): 

‘‘(8) A Director of the Office of Counter-
narcotics Enforcement.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
Of the amounts appropriated for the Depart-
ment of Homeland Security for Departmental 
management and operations for fiscal year 2005, 
there is authorized up to $6,000,000 to carry out 
section 878 of the Department of Homeland Se-
curity Act of 2002 (as amended by this section). 
SEC. 5026. USE OF COUNTERNARCOTICS EN-

FORCEMENT ACTIVITIES IN CERTAIN 
EMPLOYEE PERFORMANCE APPRAIS-
ALS. 

(a) IN GENERAL.—Subtitle E of title VIII of 
the Homeland Security Act of 2002 (6 U.S.C. 411 
and following) is amended by adding at the end 
the following: 
‘‘SEC. 843. USE OF COUNTERNARCOTICS EN-

FORCEMENT ACTIVITIES IN CERTAIN 
EMPLOYEE PERFORMANCE APPRAIS-
ALS. 

‘‘(a) IN GENERAL.—Each subdivision of the 
Department that is a National Drug Control 
Program Agency shall include as one of the cri-
teria in its performance appraisal system, for 
each employee directly or indirectly involved in 
the enforcement of Federal, State, or local nar-
cotics laws, the performance of that employee 
with respect to the enforcement of Federal, 
State, or local narcotics laws, relying to the 
greatest extent practicable on objective perform-
ance measures, including—

‘‘(1) the contribution of that employee to 
seizures of narcotics and arrests of violators of 
Federal, State, or local narcotics laws; and 

‘‘(2) the degree to which that employee co-
operated with or contributed to the efforts of 
other employees, either within the Department 
or other Federal, State, or local agencies, in 
counternarcotics enforcement. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) the term ‘National Drug Control Pro-
gram Agency’ means—

‘‘(A) a National Drug Control Program 
Agency, as defined in section 702(7) of the Office 
of National Drug Control Policy Reauthoriza-
tion Act of 1998 (as last in effect); and 

‘‘(B) any subdivision of the Department 
that has a significant counternarcotics responsi-
bility, as determined by—

‘‘(i) the counternarcotics officer, appointed 
under section 878; or 

‘‘(ii) if applicable, the counternarcotics offi-
cer’s successor in function (as determined by the 
Secretary); and 

‘‘(2) the term ‘performance appraisal system’ 
means a system under which periodic appraisals 
of job performance of employees are made, 
whether under chapter 43 of title 5, United 
States Code, or otherwise.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents for the Homeland Security Act of 2002 
is amended by inserting after the item relating 
to section 842 the following:

‘‘Sec. 843. Use of counternarcotics enforce-
ment activities in certain em-
ployee performance apprais-
als.’’.

SEC. 5027. SENSE OF THE HOUSE OF REPRESENT-
ATIVES ON ADDRESSING HOMELAND 
SECURITY FOR THE AMERICAN PEO-
PLE. 

(a) FINDINGS.—The House of Representa-
tives finds that—

(1) the House of Representatives created a 
Select Committee on Homeland Security at the 
start of the 108th Congress to provide for vig-
orous congressional oversight for the implemen-
tation and operation of the Department of 
Homeland Security; 

(2) the House of Representatives also 
charged the Select Committee on Homeland Se-
curity with undertaking a thorough and com-
plete study of the operation and implementation 
of the rules of the House, including the rule 
governing committee jurisdiction, with respect to 
the issue of homeland security and to make its 
recommendations to the Committee on Rules; 

(3) on February 11, 2003, the Committee on 
Appropriations of the House of Representatives 
created a new Subcommittee on Homeland Secu-
rity with jurisdiction over the Transportation 
Security Administration, the Coast Guard, and 
other entities within the Department of Home-
land Security to help address the integration of 
the Department of Homeland Security’s 22 leg-
acy agencies; and 

(4) during the 108th Congress, the House of 
Representatives has taken several steps to help 
ensure its continuity in the event of a terrorist 
attack, including—

(A) adopting H.R. 2844, the Continuity of 
Representation Act, a bill to require States to 
hold expedited special elections to fill vacancies 
in the House of Representatives not later than 
45 days after the vacancy is announced by the 
Speaker in extraordinary circumstances; 

(B) granting authority for joint-leadership 
recalls from a period of adjournment to an alter-
nate place; 

(C) allowing for anticipatory consent with 
the Senate to assemble in an alternate place; 

(D) establishing the requirement that the 
Speaker submit to the Clerk a list of Members in 
the order in which each shall act as Speaker pro 
tempore in the case of a vacancy in the Office 
of Speaker (including physical inability of the 
Speaker to discharge his duties) until the elec-
tion of a Speaker or a Speaker pro tempore, ex-
ercising such authorities of the Speaker as may 
be necessary and appropriate to that end; 

(E) granting authority for the Speaker to 
declare an emergency recess of the House subject 
to the call of the Chair when notified of an im-
minent threat to the safety of the House; 

(F) granting authority for the Speaker, dur-
ing any recess or adjournment of not more than 
three days, in consultation with the Minority 
Leader, to postpone the time for reconvening or 
to reconvene before the time previously ap-
pointed solely to declare the House in recess, in 
each case within the constitutional three-day 
limit; 

(G) establishing the authority for the Speak-
er to convene the House in an alternate place 
within the seat of Government; and 

(H) codifying the long-standing practice 
that the death, resignation, expulsion, disquali-
fication, or removal of a Member results in an 

adjustment of the quorum of the House, which 
the Speaker shall announce to the House and 
which shall not be subject to appeal. 

(b) SENSE OF THE HOUSE.—It is the sense of 
the House of Representatives that the Committee 
on Rules should act upon the recommendations 
provided by the Select Committee on Homeland 
Security, and other committees of existing juris-
diction, regarding the jurisdiction over proposed 
legislation, messages, petitions, memorials and 
other matters relating to homeland security 
prior to or at the start of the 109th Congress. 
SEC. 5028. ASSISTANT SECRETARY FOR 

CYBERSECURITY. 
(a) IN GENERAL.—Subtitle A of title II of the 

Homeland Security Act of 2002 (6 USC 121 et. 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 203. ASSISTANT SECRETARY FOR 

CYBERSERCURITY. 
‘‘(a) IN GENERAL.—There shall be in the De-

partment an Assistant Secretary for 
Cybersecurity, who shall be appointed by the 
President. 

‘‘(b) RESPONSIBILITIES.—The Assistant Sec-
retary for Cybersecurity shall assist the Under 
Secretary for Information Analysis and Infra-
structure Protection in discharging the respon-
sibilities of the Under Secretary under this sub-
title. 

‘‘(c) AUTHORITY OVER THE NATIONAL COM-
MUNICATIONS SYSTEM.—The Assistant Secretary 
shall have primary authority within the Depart-
ment over the National Communications Sys-
tem.’’. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1(b) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 101 et seq.) is amended 
by inserting after the item relating to section 202 
the following:

‘‘203. Assistant Secretary for 
Cybersecurity.’’.

SEC. 5029. INTEGRATING SECURITY SCREENING 
SYSTEMS AND ENHANCING INFOR-
MATION SHARING BY DEPARTMENT 
OF HOMELAND SECURITY. 

(a) IMMEDIATE ACTIONS.—The Secretary of 
Homeland Security shall ensure—

(1)(A) that appropriate personnel of the De-
partment of Homeland Security who are en-
gaged in the security-related screening of indi-
viduals and entities interacting with the United 
States border and transportation systems, have 
the appropriate security clearances, and need 
access to the information in the context of their 
job responsibilities, can promptly access or re-
ceive law enforcement and intelligence informa-
tion contained in all databases utilized by the 
Department, except as otherwise provided by 
law or, as appropriate, under guidelines agreed 
upon by the Attorney General and the Sec-
retary; 

(B) any Federal official who receives infor-
mation pursuant to subparagraph (A) may use 
that information only as necessary in the con-
duct of that person’s official duties and subject 
to any limitations on the unauthorized disclo-
sure of such information; 

(2) the coordination and, where appro-
priate, consolidation or elimination of duplica-
tive targeting and screening centers or systems 
used by the Department for security screening 
purposes; 

(3) the timely sharing of law enforcement 
and intelligence information between entities of 
the Directorate of Border and Transportation 
Security and the Directorate for Information 
Analysis and Infrastructure Protection, and 
any other entities of the Federal Government 
prescribed by the Secretary in consultation with 
the Director of the Office of Management and 
Budget; and 

(4) that all actions taken under this section 
are consistent with the Secretary’s Department-
wide efforts to ensure the compatibility of infor-
mation systems and databases pursuant to sec-
tion 102(b)(3) of the Homeland Security Act of 
2002 (6 U.S.C. 112(b)(3)). 
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(b) REPORT.—
(1) REQUIREMENT.—Not later than 90 days 

after the date of the enactment of this Act, the 
Secretary of Homeland Security shall submit a 
report to the Congress that includes the fol-
lowing: 

(A) A description of each center, office, task 
force, or other coordinating organization that 
the Department of Homeland Security admin-
isters, maintains, or participates in, and that is 
involved in collecting, analyzing, or sharing in-
formation or intelligence related to—

(i) individuals or organizations involved in 
terrorism, drug trafficking, illegal immigration, 
or any other criminal activity; or 

(ii) the screening, investigation, inspection, 
or examination of persons or goods entering the 
United States.–

(B) A description of each database or other 
electronic system that the Department of Home-
land Security administers or utilizes for the pur-
pose of tracking or sharing of information or in-
telligence related to—

(i) individuals or organizations involved in 
terrorism, drug trafficking, illegal immigration, 
or any other criminal activity; or 

(ii) the screening, investigation, inspection, 
or examination of persons or goods entering the 
United States. 

(C) For each description provided under 
subparagraph (A) or (B)—

(i) information on the purpose and scope of 
operations of the center, office, task force, or 
other coordinating organization, or database or 
other electronic system, respectively; and 

(ii) an identification of each subdivision of 
the Department, and each governmental agency 
(whether Federal, State, or local) that partici-
pates in or utilizes such organization or system 
on a routine basis. 

(D) A description of the nature and extent 
of any overlap between, or duplication of effort 
by, the centers, offices, task forces, and other 
coordinating organizations, or databases and 
electronic systems, described under subpara-
graph (A) or (B). 

(2) CLASSIFIED OR LAW ENFORCEMENT SEN-
SITIVE INFORMATION.—Any content of the report 
that involves information classified under cri-
teria established by an Executive order, or the 
public disclosure of which, as determined by the 
Secretary, would be detrimental to the law en-
forcement or national security activities of the 
Department or any other Federal, State, or local 
agency, shall be presented to the Congress sepa-
rately from the rest of the report. 

(c) REQUIREMENT TO SUBMIT PLAN.—Within 
270 days after the date of the enactment of this 
Act, the Secretary of Homeland Security shall 
submit to the Congress a plan describing the ac-
tions taken, and those that will be taken, to im-
plement subsection (a). Such plan shall include 
an analysis of the feasibility of integrating all 
security screening centers or systems utilized by 
the Department of Homeland Security into a 
single, comprehensive system, and actions that 
can be taken to further coordinate such system 
with other Federal and private screening efforts 
at critical infrastructure and facilities.
SEC. 5030. UNDER SECRETARY FOR THE PRIVATE 

SECTOR AND TOURISM. 
(a) ESTABLISHMENT OF UNDER SECRETARY 

FOR THE PRIVATE SECTOR AND TOURISM.—Sec-
tion 103(a) of the Homeland Security Act of 2002 
(6 U.S.C. 113(a)) is further amended by redesig-
nating paragraphs (2) through (10) in order as 
paragraphs (3) through (11), and by inserting 
after paragraph (1) the following: 

‘‘(2) An Under Secretary for the Private Sec-
tor and Tourism.’’. 

(b) FUNCTIONS.—Section 102(f) of such Act 
(6 U.S.C. 112(f)) is further amended—

(1) by striking so much as precedes para-
graph (1) and inserting the following: 

‘‘(f) UNDER SECRETARY FOR THE PRIVATE 
SECTOR AND TOURISM.—The Undersecretary for 
the Private Sector and Tourism shall be respon-
sible for—’’; and 

(2) by striking ‘‘and’’ after the semicolon at 
the end of paragraph (7), by striking the period 
at the end of paragraph (8) and inserting a 
semicolon, and by adding at the end the fol-
lowing: 

‘‘(9) employing an analytic and economic 
staff who shall report directly to the Under Sec-
retary on the commercial and economic impact 
of Department polices; 

‘‘(10) coordinating with the Office of State 
and Local Government on all matters of concern 
to the private sector, including the tourism in-
dustry; and 

‘‘(11) coordinating with the Assistant Sec-
retary for Trade Development of the Department 
of Commerce on means of promoting tourism and 
travel to the United States.’’. 

Subtitle D—Improvements to Information 
Security 

SEC. 5031. AMENDMENTS TO CLINGER-COHEN 
PROVISIONS TO ENHANCE AGENCY 
PLANNING FOR INFORMATION SECU-
RITY NEEDS. 

Chapter 113 of title 40, United States Code, 
is amended—

(1) in section 11302(b), by inserting ‘‘secu-
rity,’’ after ‘‘use,’’; 

(2) in section 11302(c), by inserting ‘‘, in-
cluding information security risks,’’ after 
‘‘risks’’ both places it appears; 

(3) in section 11312(b)(1), by striking ‘‘infor-
mation technology investments’’ and inserting 
‘‘investments in information technology (includ-
ing information security needs)’’; and 

(4) in section 11315(b)(2), by inserting ‘‘, se-
cure,’’ after ‘‘sound’’. 

Subtitle E—Personnel Management 
Improvements 

CHAPTER 1—APPOINTMENTS PROCESS 
REFORM 

SEC. 5041. APPOINTMENTS TO NATIONAL SECU-
RITY POSITIONS. 

(a) DEFINITION OF NATIONAL SECURITY POSI-
TION.—For purposes of this section, the term 
‘‘national security position’’ shall include—

(1) those positions that involve activities of 
the United States Government that are con-
cerned with the protection of the Nation from 
foreign aggression, terrorism, or espionage, in-
cluding development of defense plans or policies, 
intelligence or counterintelligence activities, and 
related activities concerned with the preserva-
tion of military strength of the United States 
and protection of the homeland; and 

(2) positions that require regular use of, or 
access to, classified information. 

(b) PUBLICATION IN THE FEDERAL REG-
ISTER.—Not later than 60 days after the effective 
date of this section, the Director of the Office of 
Personnel Management shall publish in the 
Federal Register a list of offices that constitute 
national security positions under section (a) for 
which Senate confirmation is required by law, 
and the Director shall revise such list from time 
to time as appropriate. 

(c) PRESIDENTIAL APPOINTMENTS.—(1) With 
respect to appointment of individuals to offices 
identified under section (b) and listed in sec-
tions 5315 or 5316 of title 5, United States Code, 
which shall arise after the publication of the list 
required by section (b), and notwithstanding 
any other provision of law, the advice and con-
sent of the Senate shall not be required, but 
rather such appointment shall be made by the 
President alone. 

(2) With respect to appointment of individ-
uals to offices identified under section (b) and 
listed in sections 5313 or 5314 of title 5, United 
States Code, which shall arise after the publica-
tion of the list required by section (b), and not-
withstanding any other provision of law, the 
advice and consent of the Senate shall be re-
quired, except that if 30 legislative days shall 
have expired from the date on which a nomina-
tion is submitted to the Senate without a con-
firmation vote occurring in the Senate, such ap-
pointment shall be made by the President alone. 

(3) For the purposes of this subsection, the 
term ‘‘legislative day’’ means a day on which 
the Senate is in session. 
SEC. 5042. PRESIDENTIAL INAUGURAL TRANSI-

TIONS. 
Subsections (a) and (b) of section 3349a of 

title 5, United States Code, are amended to read 
as follows: 

‘‘(a) As used in this section—
‘‘(1) the term ‘inauguration day’ means the 

date on which any person swears or affirms the 
oath of office as President; and 

‘‘(2) the term ‘specified national security po-
sition’ shall mean not more than 20 positions re-
quiring Senate confirmation, not to include 
more than 3 heads of Executive Departments, 
which are designated by the President on or 
after an inauguration day as positions for 
which the duties involve substantial responsi-
bility for national security. 

‘‘(b) With respect to any vacancy that exists 
during the 60-day period beginning on an inau-
guration day, except where the person swearing 
or affirming the oath of office was the President 
on the date preceding the date of swearing or 
affirming such oath of office, the 210-day period 
under section 3346 or 3348 shall be deemed to 
begin on the later of the date occurring—

‘‘(1) 90 days after such transitional inau-
guration day; or 

‘‘(2) 90 days after the date on which the va-
cancy occurs. 

‘‘(c) With respect to any vacancy in any 
specified national security position that exists 
during the 60-day period beginning on an inau-
guration day, the requirements of subpara-
graphs (A) and (B) of section 3345(a)(3) shall 
not apply.’’. 
SEC. 5043. PUBLIC FINANCIAL DISCLOSURE FOR 

THE INTELLIGENCE COMMUNITY. 
(a) IN GENERAL.—The Ethics in Government 

Act of 1978 (5 U.S.C. App.) is amended by insert-
ing before title IV the following: 

‘‘TITLE III—INTELLIGENCE PERSONNEL 
FINANCIAL DISCLOSURE REQUIREMENTS 

‘‘SEC. 301. PERSONS REQUIRED TO FILE. 
‘‘(a) Within 30 days of assuming the posi-

tion of an officer or employee described in sub-
section (e), an individual shall file a report con-
taining the information described in section 
302(b) unless the individual has left another po-
sition described in subsection (e) within 30 days 
prior to assuming such new position or has al-
ready filed a report under this title with respect 
to nomination for the new position or as a can-
didate for the position. 

‘‘(b)(1) Within 5 days of the transmittal by 
the President to the Senate of the nomination of 
an individual to a position in the executive 
branch, appointment to which requires the ad-
vice and consent of the Senate, such individual 
shall file a report containing the information 
described in section 302(b). Such individual 
shall, not later than the date of the first hearing 
to consider the nomination of such individual, 
make current the report filed pursuant to this 
paragraph by filing the information required by 
section 302(a)(1)(A) with respect to income and 
honoraria received as of the date which occurs 
5 days before the date of such hearing. Nothing 
in this Act shall prevent any congressional com-
mittee from requesting, as a condition of con-
firmation, any additional financial information 
from any Presidential nominee whose nomina-
tion has been referred to that committee. 

‘‘(2) An individual whom the President or 
the President-elect has publicly announced he 
intends to nominate to a position may file the 
report required by paragraph (1) at any time 
after that public announcement, but not later 
than is required under the first sentence of such 
paragraph. 

‘‘(c) Any individual who is an officer or em-
ployee described in subsection (e) during any 
calendar year and performs the duties of his po-
sition or office for a period in excess of 60 days 
in that calendar year shall file on or before May 
15 of the succeeding year a report containing 
the information described in section 302(a). 



JOURNAL OF THE

1716

OCTOBER 8T101.28
‘‘(d) Any individual who occupies a position 

described in subsection (e) shall, on or before 
the 30th day after termination of employment in 
such position, file a report containing the infor-
mation described in section 302(a) covering the 
preceding calendar year if the report required 
by subsection (c) has not been filed and covering 
the portion of the calendar year in which such 
termination occurs up to the date the individual 
left such office or position, unless such indi-
vidual has accepted employment in or takes the 
oath of office for another position described in 
subsection (e) or section 101(f). 

‘‘(e) The officers and employees referred to 
in subsections (a), (c), and (d) are those officers 
and employees who—

‘‘(1) are employed in or under—
‘‘(A) the Office of the National Intelligence 

Director; or 
‘‘(B) an element of the intelligence commu-

nity, as defined in section 3(4) of the National 
Security Act of 1947 (50 U.S.C. 401a(4)); and 

‘‘(2) would (but for this subsection) other-
wise be subject to title I by virtue of paragraph 
(3) of section 101(f), including—

‘‘(A) any special Government employee and 
any member of a uniformed service who is de-
scribed in such paragraph; and 

‘‘(B) any officer or employee in any position 
with respect to which the Director of the Office 
of Government Ethics makes a determination de-
scribed in such paragraph. 

‘‘(f)(1) Reasonable extensions of time for fil-
ing any report may be granted under procedures 
prescribed by the Office of Government Ethics, 
but the total of such extensions shall not exceed 
90 days. 

‘‘(2)(A) In the case of an individual who is 
serving in the Armed Forces, or serving in sup-
port of the Armed Forces, in an area while that 
area is designated by the President by Executive 
order as a combat zone for purposes of section 
112 of the Internal Revenue Code of 1986, the 
date for the filing of any report shall be ex-
tended so that the date is 180 days after the 
later of—

‘‘(i) the last day of the individual’s service 
in such area during such designated period; or 

‘‘(ii) the last day of the individual’s hos-
pitalization as a result of injury received or dis-
ease contracted while serving in such area. 

‘‘(B) The Office of Government Ethics, in 
consultation with the Secretary of Defense, may 
prescribe procedures under this paragraph. 

‘‘(g) The Director of the Office of Govern-
ment Ethics may grant a publicly available re-
quest for a waiver of any reporting requirement 
under this title with respect to an individual if 
the Director determines that—

‘‘(1) such individual is not a full-time em-
ployee of the Government; 

‘‘(2) such individual is able to provide spe-
cial services needed by the Government; 

‘‘(3) it is unlikely that such individual’s 
outside employment or financial interests will 
create a conflict of interest; 

‘‘(4) such individual is not reasonably ex-
pected to perform the duties of his office or posi-
tion for more than 60 days in a calendar year; 
and 

‘‘(5) public financial disclosure by such in-
dividual is not necessary in the circumstances. 
‘‘SEC. 302. CONTENTS OF REPORTS. 

‘‘(a) Each report filed pursuant to section 
301 (c) and (d) shall include a full and complete 
statement with respect to the following: 

‘‘(1)(A) The source, description, and cat-
egory of amount or value of income (other than 
income referred to in subparagraph (B)) from 
any source (other than from current employ-
ment by the United States Government), re-
ceived during the preceding calendar year, ag-
gregating more than $500 in amount or value, 
except that honoraria received during Govern-
ment service by an officer or employee shall in-
clude, in addition to the source, the exact 
amount and the date it was received. 

‘‘(B) The source, description, and category 
of amount or value of investment income which 

may include but is not limited to dividends, 
rents, interest, and capital gains, received dur-
ing the preceding calendar year which exceeds 
$500 in amount or value. 

‘‘(C) The categories for reporting the 
amount or value of income covered in subpara-
graphs (A) and (B) are—

‘‘(i) greater than $500 but not more than 
$20,000; 

‘‘(ii) greater than $20,000 but not more than 
$100,000; 

‘‘(iii) greater than $100,000 but not more 
than $1,000,000; 

‘‘(iv) greater than $1,000,000 but not more 
than $2,500,000; and 

‘‘(v) greater than $2,500,000. 
‘‘(2)(A) The identity of the source, a brief 

description, and the value of all gifts aggre-
gating more than the minimal value as estab-
lished by section 7342(a)(5) of title 5, United 
States Code, or $250, whichever is greater, re-
ceived from any source other than a relative of 
the reporting individual during the preceding 
calendar year, except that any food, lodging, or 
entertainment received as personal hospitality 
of an individual need not be reported, and any 
gift with a fair market value of $100 or less, as 
adjusted at the same time and by the same per-
centage as the minimal value is adjusted, need 
not be aggregated for purposes of this subpara-
graph. 

‘‘(B) The identity of the source and a brief 
description (including dates of travel and na-
ture of expenses provided) of reimbursements re-
ceived from any source aggregating more than 
the minimal value as established by section 
7342(a)(5) of title 5, United States Code, or $250, 
whichever is greater and received during the 
preceding calendar year. 

‘‘(C) In an unusual case, a gift need not be 
aggregated under subparagraph (A) if a publicly 
available request for a waiver is granted. 

‘‘(3) The identity and category of value of 
any interest in property held during the pre-
ceding calendar year in a trade or business, or 
for investment or the production of income, 
which has a fair market value which exceeds 
$5,000 as of the close of the preceding calendar 
year, excluding any personal liability owed to 
the reporting individual by a spouse, or by a 
parent, brother, sister, or child of the reporting 
individual or of the reporting individual’s 
spouse, or any deposit accounts aggregating 
$100,000 or less in a financial institution, or any 
Federal Government securities aggregating 
$100,000 or less. 

‘‘(4) The identity and category of value of 
the total liabilities owed to any creditor other 
than a spouse, or a parent, brother, sister, or 
child of the reporting individual or of the re-
porting individual’s spouse which exceed $20,000 
at any time during the preceding calendar year, 
excluding—

‘‘(A) any mortgage secured by real property 
which is a personal residence of the reporting 
individual or his spouse; and 

‘‘(B) any loan secured by a personal motor 
vehicle, household furniture, or appliances, 
which loan does not exceed the purchase price 
of the item which secures it. 
With respect to revolving charge accounts, only 
those with an outstanding liability which ex-
ceeds $20,000 as of the close of the preceding cal-
endar year need be reported under this para-
graph. 

‘‘(5) Except as provided in this paragraph, a 
brief description of any real property, other 
than property used solely as a personal resi-
dence of the reporting individual or his spouse, 
and stocks, bonds, commodities futures, and 
other forms of securities, if—

‘‘(A) purchased, sold, or exchanged during 
the preceding calendar year; 

‘‘(B) the value of the transaction exceeded 
$5,000; and 

‘‘(C) the property or security is not already 
required to be reported as a source of income 
pursuant to paragraph (1)(B) or as an asset 
pursuant to paragraph (3). 

Reporting is not required under this paragraph 
of any transaction solely by and between the re-
porting individual, his spouse, or dependent 
children. 

‘‘(6)(A) The identity of all positions held on 
or before the date of filing during the current 
calendar year (and, for the first report filed by 
an individual, during the 1-year period pre-
ceding such calendar year) as an officer, direc-
tor, trustee, partner, proprietor, representative, 
employee, or consultant of any corporation, 
company, firm, partnership, or other business 
enterprise, any nonprofit organization, any 
labor organization, or any educational or other 
institution other than the United States Govern-
ment. This subparagraph shall not require the 
reporting of positions held in any religious, so-
cial, fraternal, or political entity and positions 
solely of an honorary nature. 

‘‘(B) If any person, other than a person re-
ported as a source of income under paragraph 
(1)(A) or the United States Government, paid a 
nonelected reporting individual compensation in 
excess of $25,000 in the calendar year in which, 
or the calendar year prior to the calendar year 
in which, the individual files his first report 
under this title, the individual shall include in 
the report—

‘‘(i) the identity of each source of such com-
pensation; and 

‘‘(ii) a brief description of the nature of the 
duties performed or services rendered by the re-
porting individual for each such source. 

‘‘(C) Subparagraph (B) shall not require 
any individual to include in such report any in-
formation—

‘‘(i) with respect to a person for whom serv-
ices were provided by any firm or association of 
which such individual was a member, partner, 
or employee, unless the individual was directly 
involved in the provision of such services; 

‘‘(ii) that is protected by a court order or is 
under seal; or 

‘‘(iii) that is considered confidential as a re-
sult of—

‘‘(I) a privileged relationship established by 
a confidentiality agreement entered into at the 
time the person retained the services of the indi-
vidual; 

‘‘(II) a grand jury proceeding or a non-
public investigation, if there are no public fil-
ings, statements, appearances, or reports that 
identify the person for whom such individual is 
providing services; or 

‘‘(III) an applicable rule of professional 
conduct that prohibits disclosure of the informa-
tion and that can be enforced by a professional 
licensing body. 

‘‘(7) A description of parties to and terms of 
any agreement or arrangement with respect to 
(A) future employment; (B) a leave of absence 
during the period of the reporting individual’s 
Government service; (C) continuation of pay-
ments by a former employer other than the 
United States Government; and (D) continuing 
participation in an employee welfare or benefit 
plan maintained by a former employer. The de-
scription of any formal agreement for future em-
ployment shall include the date of that agree-
ment. 

‘‘(8) The category of the total cash value of 
any interest of the reporting individual in a 
qualified blind trust. 

‘‘(b)(1) Each report filed pursuant to sub-
sections (a) and (b) of section 301 shall include 
a full and complete statement with respect to 
the information required by—

‘‘(A) paragraphs (1) and (6) of subsection 
(a) for the year of filing and the preceding cal-
endar year, 

‘‘(B) paragraphs (3) and (4) of subsection 
(a) as of the date specified in the report but 
which is less than 31 days before the filing date, 
and 

‘‘(C) paragraph (7) of subsection (a) as of 
the filing date but for periods described in such 
paragraph. 

‘‘(2)(A) In lieu of filling out 1 or more sched-
ules of a financial disclosure form, an indi-
vidual may supply the required information in 
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an alternative format, pursuant to either rules 
adopted by the Office of Government Ethics or 
pursuant to a specific written determination by 
the Director of the Office of Government Ethics 
for a reporting individual. 

‘‘(B) In lieu of indicating the category of 
amount or value of any item contained in any 
report filed under this title, a reporting indi-
vidual may indicate the exact dollar amount of 
such item. 

‘‘(c) In the case of any individual described 
in section 301(e), any reference to the preceding 
calendar year shall be considered also to include 
that part of the calendar year of filing up to the 
date of the termination of employment. 

‘‘(d)(1) The categories for reporting the 
amount or value of the items covered in sub-
section (a)(3) are—

‘‘(A) greater than $5,000 but not more than 
$15,000; 

‘‘(B) greater than $15,000 but not more than 
$25,000; 

‘‘(C) greater than $25,000 but not more than 
$100,000; 

‘‘(D) greater than $100,000 but not more 
than $1,000,000; 

‘‘(E) greater than $1,000,000 but not more 
than $2,500,000; and 

‘‘(F) greater than $2,500,000. 
‘‘(2) For the purposes of subsection (a)(3) if 

the current value of an interest in real property 
(or an interest in a real estate partnership) is 
not ascertainable without an appraisal, an indi-
vidual may list (A) the date of purchase and the 
purchase price of the interest in the real prop-
erty, or (B) the assessed value of the real prop-
erty for tax purposes, adjusted to reflect the 
market value of the property used for the assess-
ment if the assessed value is computed at less 
than 100 percent of such market value, but such 
individual shall include in his report a full and 
complete description of the method used to de-
termine such assessed value, instead of speci-
fying a category of value pursuant to paragraph 
(1). If the current value of any other item re-
quired to be reported under subsection (a)(3) is 
not ascertainable without an appraisal, such in-
dividual may list the book value of a corpora-
tion whose stock is not publicly traded, the net 
worth of a business partnership, the equity 
value of an individually owned business, or 
with respect to other holdings, any recognized 
indication of value, but such individual shall 
include in his report a full and complete descrip-
tion of the method used in determining such 
value. In lieu of any value referred to in the 
preceding sentence, an individual may list the 
assessed value of the item for tax purposes, ad-
justed to reflect the market value of the item 
used for the assessment if the assessed value is 
computed at less than 100 percent of such mar-
ket value, but a full and complete description of 
the method used in determining such assessed 
value shall be included in the report. 

‘‘(3) The categories for reporting the amount 
or value of the items covered in paragraphs (4) 
and (8) of subsection (a) are—

‘‘(A) greater than $20,000 but not more than 
$100,000; 

‘‘(B) greater than $100,000 but not more 
than $500,000; 

‘‘(C) greater than $500,000 but not more 
than $1,000,000; and 

‘‘(D) greater than $1,000,000. 
‘‘(e)(1) Except as provided in subparagraph 

(F), each report required by section 301 shall 
also contain information listed in paragraphs 
(1) through (5) of subsection (a) respecting the 
spouse or dependent child of the reporting indi-
vidual as follows: 

‘‘(A) The sources of earned income earned 
by a spouse, including honoraria, which exceed 
$500, except that, with respect to earned income, 
if the spouse is self-employed in business or a 
profession, only the nature of such business or 
profession need be reported. 

‘‘(B) All information required to be reported 
in subsection (a)(1)(B) with respect to invest-
ment income derived by a spouse or dependent 
child. 

‘‘(C) In the case of any gifts received by a 
spouse or dependent child which are not re-
ceived totally independent of the relationship of 
the spouse or dependent child to the reporting 
individual, the identity of the source and a brief 
description of gifts of transportation, lodging, 
food, or entertainment and a brief description 
and the value of other gifts. 

‘‘(D) In the case of any reimbursements re-
ceived by a spouse or dependent child which are 
not received totally independent of the relation-
ship of the spouse or dependent child to the re-
porting individual, the identity of the source 
and a brief description of each such reimburse-
ment. 

‘‘(E) In the case of items described in para-
graphs (3) through (5) of subsection (a), all in-
formation required to be reported under these 
paragraphs other than items which the report-
ing individual certifies (i) represent the spouse’s 
or dependent child’s sole financial interest or re-
sponsibility and which the reporting individual 
has no knowledge of, (ii) are not in any way, 
past or present, derived from the income, assets, 
or activities of the reporting individual, and (iii) 
are ones from which he neither derives, nor ex-
pects to derive, any financial or economic ben-
efit. 

‘‘(F) Reports required by subsections (a), 
(b), and (c) of section 301 shall, with respect to 
the spouse and dependent child of the reporting 
individual, only contain information listed in 
paragraphs (1), (3), and (4) of subsection (a). 

‘‘(2) No report shall be required with respect 
to a spouse living separate and apart from the 
reporting individual with the intention of termi-
nating the marriage or providing for permanent 
separation, or with respect to any income or ob-
ligations of an individual arising from the dis-
solution of his marriage or the permanent sepa-
ration from his spouse. 

‘‘(f)(1) Except as provided in paragraph (2), 
each reporting individual shall report the infor-
mation required to be reported pursuant to sub-
sections (a), (b), and (c) with respect to the 
holdings of and the income from a trust or other 
financial arrangement from which income is re-
ceived by, or with respect to which a beneficial 
interest in principal or income is held by, such 
individual, his spouse, or any dependent child. 

‘‘(2) A reporting individual need not report 
the holdings of or the source of income from any 
of the holdings of—

‘‘(A) any qualified blind trust (as defined in 
paragraph (3)); 

‘‘(B) a trust—
‘‘(i) which was not created directly by such 

individual, his spouse, or any dependent child, 
and 

‘‘(ii) the holdings or sources of income of 
which such individual, his spouse, and any de-
pendent child have no knowledge; or 

‘‘(C) an entity described under the provi-
sions of paragraph (8), but such individual shall 
report the category of the amount of income re-
ceived by him, his spouse, or any dependent 
child from the trust or other entity under sub-
section (a)(1)(B). 

‘‘(3) For purposes of this subsection, the 
term ‘qualified blind trust’ includes any trust in 
which a reporting individual, his spouse, or any 
minor or dependent child has a beneficial inter-
est in the principal or income, and which meets 
the following requirements: 

‘‘(A)(i) The trustee of the trust and any 
other entity designated in the trust instrument 
to perform fiduciary duties is a financial insti-
tution, an attorney, a certified public account-
ant, a broker, or an investment advisor who—

‘‘(I) is independent of and not affiliated 
with any interested party so that the trustee or 
other person cannot be controlled or influenced 
in the administration of the trust by any inter-
ested party; 

‘‘(II) is not and has not been an employee of 
or affiliated with any interested party and is 
not a partner of, or involved in any joint ven-
ture or other investment with, any interested 
party; and 

‘‘(III) is not a relative of any interested 
party. 

‘‘(ii) Any officer or employee of a trustee or 
other entity who is involved in the management 
or control of the trust—

‘‘(I) is independent of and not affiliated 
with any interested party so that such officer or 
employee cannot be controlled or influenced in 
the administration of the trust by any interested 
party; 

‘‘(II) is not a partner of, or involved in any 
joint venture or other investment with, any in-
terested party; and 

‘‘(III) is not a relative of any interested 
party. 

‘‘(B) Any asset transferred to the trust by 
an interested party is free of any restriction 
with respect to its transfer or sale unless such 
restriction is expressly approved by the Office of 
Government Ethics. 

‘‘(C) The trust instrument which establishes 
the trust provides that—

‘‘(i) except to the extent provided in sub-
paragraph (B), the trustee in the exercise of his 
authority and discretion to manage and control 
the assets of the trust shall not consult or notify 
any interested party; 

‘‘(ii) the trust shall not contain any asset 
the holding of which by an interested party is 
prohibited by any law or regulation; 

‘‘(iii) the trustee shall promptly notify the 
reporting individual and the Office of Govern-
ment Ethics when the holdings of any par-
ticular asset transferred to the trust by any in-
terested party are disposed of or when the value 
of such holding is less than $1,000; 

‘‘(iv) the trust tax return shall be prepared 
by the trustee or his designee, and such return 
and any information relating thereto (other 
than the trust income summarized in appro-
priate categories necessary to complete an inter-
ested party’s tax return), shall not be disclosed 
to any interested party; 

‘‘(v) an interested party shall not receive 
any report on the holdings and sources of in-
come of the trust, except a report at the end of 
each calendar quarter with respect to the total 
cash value of the interest of the interested party 
in the trust or the net income or loss of the trust 
or any reports necessary to enable the interested 
party to complete an individual tax return re-
quired by law or to provide the information re-
quired by subsection (a)(1) of this section, but 
such report shall not identify any asset or hold-
ing; 

‘‘(vi) except for communications which sole-
ly consist of requests for distributions of cash or 
other unspecified assets of the trust, there shall 
be no direct or indirect communication between 
the trustee and an interested party with respect 
to the trust unless such communication is in 
writing and unless it relates only (I) to the gen-
eral financial interest and needs of the inter-
ested party (including, but not limited to, an in-
terest in maximizing income or long-term capital 
gain), (II) to the notification of the trustee of a 
law or regulation subsequently applicable to the 
reporting individual which prohibits the inter-
ested party from holding an asset, which notifi-
cation directs that the asset not be held by the 
trust, or (III) to directions to the trustee to sell 
all of an asset initially placed in the trust by an 
interested party which in the determination of 
the reporting individual creates a conflict of in-
terest or the appearance thereof due to the sub-
sequent assumption of duties by the reporting 
individual (but nothing herein shall require any 
such direction); and 

‘‘(vii) the interested parties shall make no 
effort to obtain information with respect to the 
holdings of the trust, including obtaining a copy 
of any trust tax return filed or any information 
relating thereto except as otherwise provided in 
this subsection. 

‘‘(D) The proposed trust instrument and the 
proposed trustee is approved by the Office of 
Government Ethics. 

‘‘(E) For purposes of this subsection, ‘inter-
ested party’ means a reporting individual, his 
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spouse, and any minor or dependent child; 
‘broker’ has the meaning set forth in section 
3(a)(4) of the Securities and Exchange Act of 
1934 (15 U.S.C. 78c(a)(4)); and ‘investment ad-
viser’ includes any investment adviser who, as 
determined under regulations prescribed by the 
supervising ethics office, is generally involved in 
his role as such an adviser in the management 
or control of trusts. 

‘‘(4)(A) An asset placed in a trust by an in-
terested party shall be considered a financial in-
terest of the reporting individual, for the pur-
poses of any applicable conflict of interest stat-
utes, regulations, or rules of the Federal Gov-
ernment (including section 208 of title 18, United 
States Code), until such time as the reporting 
individual is notified by the trustee that such 
asset has been disposed of, or has a value of less 
than $1,000. 

‘‘(B)(i) The provisions of subparagraph (A) 
shall not apply with respect to a trust created 
for the benefit of a reporting individual, or the 
spouse, dependent child, or minor child of such 
a person, if the Office of Government Ethics 
finds that—

‘‘(I) the assets placed in the trust consist of 
a widely-diversified portfolio of readily market-
able securities; 

‘‘(II) none of the assets consist of securities 
of entities having substantial activities in the 
area of the reporting individual’s primary area 
of responsibility; 

‘‘(III) the trust instrument prohibits the 
trustee, notwithstanding the provisions of para-
graph (3)(C) (iii) and (iv), from making public or 
informing any interested party of the sale of 
any securities; 

‘‘(IV) the trustee is given power of attorney, 
notwithstanding the provisions of paragraph 
(3)(C)(v), to prepare on behalf of any interested 
party the personal income tax returns and simi-
lar returns which may contain information re-
lating to the trust; and 

‘‘(V) except as otherwise provided in this 
paragraph, the trust instrument provides (or in 
the case of a trust which by its terms does not 
permit amendment, the trustee, the reporting in-
dividual, and any other interested party agree 
in writing) that the trust shall be administered 
in accordance with the requirements of this sub-
section and the trustee of such trust meets the 
requirements of paragraph (3)(A). 

‘‘(ii) In any instance covered by subpara-
graph (B) in which the reporting individual is 
an individual whose nomination is being consid-
ered by a congressional committee, the reporting 
individual shall inform the congressional com-
mittee considering his nomination before or dur-
ing the period of such individual’s confirmation 
hearing of his intention to comply with this 
paragraph. 

‘‘(5)(A) The reporting individual shall, 
within 30 days after a qualified blind trust is 
approved by the Office of Government Ethics, 
file with such office a copy of—

‘‘(i) the executed trust instrument of such 
trust (other than those provisions which relate 
to the testamentary disposition of the trust as-
sets), and 

‘‘(ii) a list of the assets which were trans-
ferred to such trust, including the category of 
value of each asset as determined under sub-
section (d). 
This subparagraph shall not apply with respect 
to a trust meeting the requirements for being 
considered a qualified blind trust under para-
graph (7). 

‘‘(B) The reporting individual shall, within 
30 days of transferring an asset (other than 
cash) to a previously established qualified blind 
trust, notify the Office of Government Ethics of 
the identity of each such asset and the category 
of value of each asset as determined under sub-
section (d). 

‘‘(C) Within 30 days of the dissolution of a 
qualified blind trust, a reporting individual 
shall (i) notify the Office of Government Ethics 
of such dissolution, and (ii) file with such Office 
and his designated agency ethics official a copy 

of a list of the assets of the trust at the time of 
such dissolution and the category of value 
under subsection (c) of each such asset. 

‘‘(D) Documents filed under subparagraphs 
(A), (B), and (C) and the lists provided by the 
trustee of assets placed in the trust by an inter-
ested party which have been sold shall be made 
available to the public in the same manner as a 
report is made available under section 305 and 
the provisions of that section shall apply with 
respect to such documents and lists. 

‘‘(E) A copy of each written communication 
with respect to the trust under paragraph 
(3)(C)(vi) shall be filed by the person initiating 
the communication with the Office of Govern-
ment Ethics within 5 days of the date of the 
communication. 

‘‘(6)(A) A trustee of a qualified blind trust 
shall not knowingly and willfully, or neg-
ligently, (i) disclose any information to an inter-
ested party with respect to such trust that may 
not be disclosed under paragraph (3); (ii) ac-
quire any holding the ownership of which is 
prohibited by the trust instrument; (iii) solicit 
advice from any interested party with respect to 
such trust, which solicitation is prohibited by 
paragraph (3) or the trust agreement; or (iv) fail 
to file any document required by this subsection. 

‘‘(B) A reporting individual shall not know-
ingly and willfully, or negligently, (i) solicit or 
receive any information with respect to a quali-
fied blind trust of which he is an interested 
party that may not be disclosed under para-
graph (3)(C) or (ii) fail to file any document re-
quired by this subsection. 

‘‘(C)(i) The Attorney General may bring a 
civil action in any appropriate United States 
district court against any individual who know-
ingly and willfully violates the provisions of 
subparagraph (A) or (B). The court in which 
such action is brought may assess against such 
individual a civil penalty in any amount not to 
exceed $11,000. 

‘‘(ii) The Attorney General may bring a civil 
action in any appropriate United States district 
court against any individual who negligently 
violates the provisions of subparagraph (A) or 
(B). The court in which such action is brought 
may assess against such individual a civil pen-
alty in any amount not to exceed $5,500. 

‘‘(7) Any trust may be considered to be a 
qualified blind trust if—

‘‘(A) the trust instrument is amended to 
comply with the requirements of paragraph (3) 
or, in the case of a trust instrument which does 
not by its terms permit amendment, the trustee, 
the reporting individual, and any other inter-
ested party agree in writing that the trust shall 
be administered in accordance with the require-
ments of this subsection and the trustee of such 
trust meets the requirements of paragraph 
(3)(A); except that in the case of any interested 
party who is a dependent child, a parent or 
guardian of such child may execute the agree-
ment referred to in this subpara-
graph;paragraph; 

‘‘(B) a copy of the trust instrument (except 
testamentary provisions) and a copy of the 
agreement referred to in subparagraph (A), and 
a list of the assets held by the trust at the time 
of approval by the Office of Government Ethics, 
including the category of value of each asset as 
determined under subsection (d), are filed with 
such office and made available to the public as 
provided under paragraph (5)(D); and 

‘‘(C) the Director of the Office of Govern-
ment Ethics determines that approval of the 
trust arrangement as a qualified blind trust is in 
the particular case appropriate to assure compli-
ance with applicable laws and regulations. 

‘‘(8) A reporting individual shall not be re-
quired to report the financial interests held by a 
widely held investment fund (whether such fund 
is a mutual fund, regulated investment com-
pany, pension or deferred compensation plan, or 
other investment fund), if—

‘‘(A)(i) the fund is publicly traded; or 
‘‘(ii) the assets of the fund are widely diver-

sified; and 

‘‘(B) the reporting individual neither exer-
cises control over nor has the ability to exercise 
control over the financial interests held by the 
fund. 

‘‘(9)(A) A reporting individual described in 
subsection (a), (b), or (c) of section 301 shall not 
be required to report the assets or sources of in-
come of any publicly available investment fund 
if—

‘‘(i) the identity of such assets and sources 
of income is not provided to investors; 

‘‘(ii) the reporting individual neither exer-
cises control over nor has the ability to exercise 
control over the fund; and 

‘‘(iii) the reporting individual—
‘‘(I) does not otherwise have knowledge of 

the individual assets of the fund and provides 
written certification by the fund manager that 
individual assets of the fund are not disclosed to 
investors; or 

‘‘(II) has executed a written ethics agree-
ment that contains a commitment to divest the 
interest in the investment fund no later than 90 
days after the date of the agreement. 
The reporting individual shall file the written 
certification by the fund manager as an attach-
ment to the report filed pursuant to section 301. 

‘‘(B) The provisions of subparagraph (A) 
shall apply to an individual described in sub-
section (d) or (e) of section 301 if—

‘‘(i) the interest in the trust or investment 
fund is acquired, during the period to be covered 
by the report, involuntarily (such as through in-
heritance) or as a legal incident of marriage; 
and 

‘‘(ii) for an individual described in sub-
section (d), the individual executes a written 
ethics agreement containing a commitment to di-
vest the interest no later than 90 days after the 
date the report is due. 
Failure to divest within the time specified or 
within an extension period granted by the su-
pervising ethics office for good cause shown 
shall result in an immediate requirement to re-
port as specified in paragraph (1). 

‘‘(g) Political campaign funds, including 
campaign receipts and expenditures, need not be 
included in any report filed pursuant to this 
title. 

‘‘(h) A report filed pursuant to subsection 
(a), (c), or (d) of section 301 need not contain 
the information described in subparagraphs (A), 
(B), and (C) of subsection (a)(2) with respect to 
gifts and reimbursements received in a period 
when the reporting individual was not an offi-
cer or employee of the Federal Government. 

‘‘(i) A reporting individual shall not be re-
quired under this title to report—

‘‘(1) financial interests in or income derived 
from—

‘‘(A) any retirement system under title 5, 
United States Code (including the Thrift Sav-
ings Plan under subchapter III of chapter 84 of 
such title); or 

‘‘(B) any other retirement system main-
tained by the United States for officers or em-
ployees of the United States, including the 
President, or for members of the uniformed serv-
ices; or 

‘‘(2) benefits received under the Social Secu-
rity Act (42 U.S.C. 301 et seq.). 
‘‘SEC. 303. FILING OF REPORTS. 

‘‘(a) Except as otherwise provided in this 
section, the reports required under this title 
shall be filed by the reporting individual with 
the designated agency ethics official at the 
agency by which he is employed (or in the case 
of an individual described in section 301(d), was 
employed) or in which he will serve. The date 
any report is received (and the date of receipt of 
any supplemental report) shall be noted on such 
report by such official. 

‘‘(b) Reports required of members of the uni-
formed services shall be filed with the Secretary 
concerned. 

‘‘(c) The Office of Government Ethics shall 
develop and make available forms for reporting 
the information required by this title. 
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‘‘SEC. 304. FAILURE TO FILE OR FILING FALSE RE-

PORTS. 
‘‘(a) The Attorney General may bring a civil 

action in any appropriate United States district 
court against any individual who knowingly 
and willfully falsifies or who knowingly and 
willfully fails to file or report any information 
that such individual is required to report pursu-
ant to section 302. The court in which such ac-
tion is brought may assess against such indi-
vidual a civil penalty in any amount, not to ex-
ceed $11,000, order the individual to file or re-
port any information required by section 302, or 
both. 

‘‘(b) The head of each agency, each Sec-
retary concerned, or the Director of the Office of 
Government Ethics, as the case may be, shall 
refer to the Attorney General the name of any 
individual which such official has reasonable 
cause to believe has willfully failed to file a re-
port or has willfully falsified or willfully failed 
to file information required to be reported. 

‘‘(c) The President, the Vice President, the 
Secretary concerned, or the head of each agency 
may take any appropriate personnel or other ac-
tion in accordance with applicable law or regu-
lation against any individual failing to file a re-
port or falsifying or failing to report informa-
tion required to be reported. 

‘‘(d)(1) Any individual who files a report re-
quired to be filed under this title more than 30 
days after the later of—

‘‘(A) the date such report is required to be 
filed pursuant to the provisions of this title and 
the rules and regulations promulgated there-
under; or 

‘‘(B) if a filing extension is granted to such 
individual under section 301(g), the last day of 
the filing extension period, shall, at the direc-
tion of and pursuant to regulations issued by 
the Office of Government Ethics, pay a filing fee 
of $500. All such fees shall be deposited in the 
miscellaneous receipts of the Treasury. The au-
thority under this paragraph to direct the pay-
ment of a filing fee may be delegated by the Of-
fice of Government Ethics to other agencies in 
the executive branch. 

‘‘(2) The Office of Government Ethics may 
waive the filing fee under this subsection for 
good cause shown. 
‘‘SEC. 305. CUSTODY OF AND PUBLIC ACCESS TO 

REPORTS. 
‘‘Any report filed with or transmitted to an 

agency or the Office of Government Ethics pur-
suant to this title shall be made available to the 
public (in the same manner as described in sec-
tion 105) and retained by such agency or Office, 
as the case may be, for a period of 6 years after 
receipt of the report. After such 6-year period 
the report shall be destroyed unless needed in 
an ongoing investigation, except that in the case 
of an individual who filed the report pursuant 
to section 301(b) and was not subsequently con-
firmed by the Senate, such reports shall be de-
stroyed 1 year after the individual is no longer 
under consideration by the Senate, unless need-
ed in an ongoing investigation. 
‘‘SEC. 306. REVIEW OF REPORTS. 

‘‘(a) Each designated agency ethics official 
or Secretary concerned shall make provisions to 
ensure that each report filed with him under 
this title is reviewed within 60 days after the 
date of such filing, except that the Director of 
the Office of Government Ethics shall review 
only those reports required to be transmitted to 
him under this title within 60 days after the 
date of transmittal. 

‘‘(b)(1) If after reviewing any report under 
subsection (a), the Director of the Office of Gov-
ernment Ethics, the Secretary concerned, or the 
designated agency ethics official, as the case 
may be, is of the opinion that on the basis of in-
formation contained in such report the indi-
vidual submitting such report is in compliance 
with applicable laws and regulations, he shall 
state such opinion on the report, and shall sign 
such report. 

‘‘(2) If the Director of the Office of Govern-
ment Ethics, the Secretary concerned, or the 

designated agency ethics official after reviewing 
any report under subsection (a)—

‘‘(A) believes additional information is re-
quired to be submitted to complete the report or 
to perform a conflict of interest analysis, he 
shall notify the individual submitting such re-
port what additional information is required 
and the time by which it must be submitted, or 

‘‘(B) is of the opinion, on the basis of infor-
mation submitted, that the individual is not in 
compliance with applicable laws and regula-
tions, he shall notify the individual, afford a 
reasonable opportunity for a written or oral re-
sponse, and after consideration of such re-
sponse, reach an opinion as to whether or not, 
on the basis of information submitted, the indi-
vidual is in compliance with such laws and reg-
ulations. 

‘‘(3) If the Director of the Office of Govern-
ment Ethics, the Secretary concerned, or the 
designated agency ethics official reaches an 
opinion under paragraph (2)(B) that an indi-
vidual is not in compliance with applicable laws 
and regulations, the official shall notify the in-
dividual of that opinion and, after an oppor-
tunity for personal consultation (if practicable), 
determine and notify the individual of which 
steps, if any, would in the opinion of such offi-
cial be appropriate for assuring compliance with 
such laws and regulations and the date by 
which such steps should be taken. Such steps 
may include, as appropriate—

‘‘(A) divestiture, 
‘‘(B) restitution, 
‘‘(C) the establishment of a blind trust, 
‘‘(D) request for an exemption under section 

208(b) of title 18, United States Code, or 
‘‘(E) voluntary request for transfer, reas-

signment, limitation of duties, or resignation. 
The use of any such steps shall be in accordance 
with such rules or regulations as the Office of 
Government Ethics may prescribe. 

‘‘(4) If steps for assuring compliance with 
applicable laws and regulations are not taken 
by the date set under paragraph (3) by an indi-
vidual in a position in the executive branch, ap-
pointment to which requires the advice and con-
sent of the Senate, the matter shall be referred 
to the President for appropriate action. 

‘‘(5) If steps for assuring compliance with 
applicable laws and regulations are not taken 
by the date set under paragraph (3) by a mem-
ber of the Foreign Service or the uniformed serv-
ices, the Secretary concerned shall take appro-
priate action. 

‘‘(6) If steps for assuring compliance with 
applicable laws and regulations are not taken 
by the date set under paragraph (3) by any 
other officer or employee, the matter shall be re-
ferred to the head of the appropriate agency for 
appropriate action. 

‘‘(7) The Office of Government Ethics may 
render advisory opinions interpreting this title. 
Notwithstanding any other provision of law, the 
individual to whom a public advisory opinion is 
rendered in accordance with this paragraph, 
and any other individual covered by this title 
who is involved in a fact situation which is in-
distinguishable in all material aspects, and who 
acts in good faith in accordance with the provi-
sions and findings of such advisory opinion 
shall not, as a result of such act, be subject to 
any penalty or sanction provided by this title. 
‘‘SEC. 307. CONFIDENTIAL REPORTS AND OTHER 

ADDITIONAL REQUIREMENTS. 
‘‘(a)(1) The Office of Government Ethics 

may require officers and employees of the execu-
tive branch (including special Government em-
ployees as defined in section 202 of title 18, 
United States Code) to file confidential financial 
disclosure reports, in such form as it may pre-
scribe. The information required to be reported 
under this subsection by the officers and em-
ployees of any department or agency listed in 
section 301(e) shall be set forth in rules or regu-
lations prescribed by the Office of Government 
Ethics, and may be less extensive than otherwise 
required by this title, or more extensive when 

determined by the Office of Government Ethics 
to be necessary and appropriate in light of sec-
tions 202 through 209 of title 18, United States 
Code, regulations promulgated thereunder, or 
the authorized activities of such officers or em-
ployees. Any individual required to file a report 
pursuant to section 301 shall not be required to 
file a confidential report pursuant to this sub-
section, except with respect to information 
which is more extensive than information other-
wise required by this title. Section 305 shall not 
apply with respect to any such report. 

‘‘(2) Any information required to be pro-
vided by an individual under this subsection 
shall be confidential and shall not be disclosed 
to the public. 

‘‘(3) Nothing in this subsection exempts any 
individual otherwise covered by the requirement 
to file a public financial disclosure report under 
this title from such requirement. 

‘‘(b) The provisions of this title requiring 
the reporting of information shall supersede any 
general requirement under any other provision 
of law or regulation with respect to the report-
ing of information required for purposes of pre-
venting conflicts of interest or apparent con-
flicts of interest. Such provisions of this title 
shall not supersede the requirements of section 
7342 of title 5, United States Code. 

‘‘(c) Nothing in this Act requiring reporting 
of information shall be deemed to authorize the 
receipt of income, gifts, or reimbursements; the 
holding of assets, liabilities, or positions; or the 
participation in transactions that are prohibited 
by law, Executive order, rule, or regulation. 
‘‘SEC. 308. AUTHORITY OF COMPTROLLER GEN-

ERAL. 
‘‘The Comptroller General shall have access 

to financial disclosure reports filed under this 
title for the purposes of carrying out his statu-
tory responsibilities. 
‘‘SEC. 309. DEFINITIONS. 

‘‘For the purposes of this title—
‘‘(1) the term ‘dependent child’ means, when 

used with respect to any reporting individual, 
any individual who is a son, daughter, stepson, 
or stepdaughter and who—

‘‘(A) is unmarried and under age 21 and is 
living in the household of such reporting indi-
vidual; or 

‘‘(B) is a dependent of such reporting indi-
vidual within the meaning of section 152 of the 
Internal Revenue Code of 1986 (26 U.S.C. 152); 

‘‘(2) the term ‘designated agency ethics offi-
cial’ means an officer or employee who is des-
ignated to administer the provisions of this title 
within an agency; 

‘‘(3) the term ‘executive branch’ includes—
‘‘(A) each Executive agency (as defined in 

section 105 of title 5, United States Code), other 
than the General Accounting Office; and 

‘‘(B) any other entity or administrative unit 
in the executive branch; 

‘‘(4) the term ‘gift’ means a payment, ad-
vance, forbearance, rendering, or deposit of 
money, or any thing of value, unless consider-
ation of equal or greater value is received by the 
donor, but does not include—

‘‘(A) bequests and other forms of inherit-
ance; 

‘‘(B) suitable mementos of a function hon-
oring the reporting individual; 

‘‘(C) food, lodging, transportation, and en-
tertainment provided by a foreign government 
within a foreign country or by the United States 
Government, the District of Columbia, or a State 
or local government or political subdivision 
thereof; 

‘‘(D) food and beverages which are not con-
sumed in connection with a gift of overnight 
lodging; 

‘‘(E) communications to the offices of a re-
porting individual, including subscriptions to 
newspapers and periodicals; or 

‘‘(F) items that are accepted pursuant to or 
are required to be reported by the reporting indi-
vidual under section 7342 of title 5, United 
States Code. 
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‘‘(5) the term ‘honorarium’ means a pay-

ment of money or anything of value for an ap-
pearance, speech, or article; 

‘‘(6) the term ‘income’ means all income 
from whatever source derived, including but not 
limited to the following items: compensation for 
services, including fees, commissions, and simi-
lar items; gross income derived from business 
(and net income if the individual elects to in-
clude it); gains derived from dealings in prop-
erty; interest; rents; royalties; prizes and 
awards; dividends; annuities; income from life 
insurance and endowment contracts; pensions; 
income from discharge of indebtedness; distribu-
tive share of partnership income; and income 
from an interest in an estate or trust; 

‘‘(7) the term ‘personal hospitality of any 
individual’ means hospitality extended for a 
nonbusiness purpose by an individual, not a 
corporation or organization, at the personal res-
idence of that individual or his family or on 
property or facilities owned by that individual 
or his family; 

‘‘(8) the term ‘reimbursement’ means any 
payment or other thing of value received by the 
reporting individual, other than gifts, to cover 
travel-related expenses of such individual other 
than those which are—

‘‘(A) provided by the United States Govern-
ment, the District of Columbia, or a State or 
local government or political subdivision there-
of; 

‘‘(B) required to be reported by the reporting 
individual under section 7342 of title 5, United 
States Code; or 

‘‘(C) required to be reported under section 
304 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 434); 

‘‘(9) the term ‘relative’ means an individual 
who is related to the reporting individual, as fa-
ther, mother, son, daughter, brother, sister, 
uncle, aunt, great aunt, great uncle, first cous-
in, nephew, niece, husband, wife, grandfather, 
grandmother, grandson, granddaughter, father-
in-law, mother-in-law, son-in-law, daughter-in-
law, brother-in-law, sister-in-law, stepfather, 
stepmother, stepson, stepdaughter, stepbrother, 
stepsister, half brother, half sister, or who is the 
grandfather or grandmother of the spouse of the 
reporting individual, and shall be deemed to in-
clude the fiancé or fiancée of the reporting indi-
vidual; 

‘‘(10) the term ‘Secretary concerned’ has the 
meaning set forth in section 101(a)(9) of title 10, 
United States Code; and 

‘‘(11) the term ‘value’ means a good faith es-
timate of the dollar value if the exact value is 
neither known nor easily obtainable by the re-
porting individual. 
‘‘SEC. 310. NOTICE OF ACTIONS TAKEN TO COM-

PLY WITH ETHICS AGREEMENTS. 
‘‘(a) In any case in which an individual 

agrees with that individual’s designated agency 
ethics official, the Office of Government Ethics, 
or a Senate confirmation committee, to take any 
action to comply with this Act or any other law 
or regulation governing conflicts of interest of, 
or establishing standards of conduct applicable 
with respect to, officers or employees of the Gov-
ernment, that individual shall notify in writing 
the designated agency ethics official, the Office 
of Government Ethics, or the appropriate com-
mittee of the Senate, as the case may be, of any 
action taken by the individual pursuant to that 
agreement. Such notification shall be made not 
later than the date specified in the agreement by 
which action by the individual must be taken, 
or not later than 3 months after the date of the 
agreement, if no date for action is so specified. 
If all actions agreed to have not been completed 
by the date of this notification, such notifica-
tion shall continue on a monthly basis there-
after until the individual has met the terms of 
the agreement. 

‘‘(b) If an agreement described in subsection 
(a) requires that the individual recuse himself or 
herself from particular categories of agency or 
other official action, the individual shall reduce 

to writing those subjects regarding which the 
recusal agreement will apply and the process by 
which it will be determined whether the indi-
vidual must recuse himself or herself in a spe-
cific instance. An individual shall be considered 
to have complied with the requirements of sub-
section (a) with respect to such recusal agree-
ment if such individual files a copy of the docu-
ment setting forth the information described in 
the preceding sentence with such individual’s 
designated agency ethics official or the Office of 
Government Ethics not later than the date spec-
ified in the agreement by which action by the 
individual must be taken, or not later than 3 
months after the date of the agreement, if no 
date for action is so specified. 
‘‘SEC. 311. ADMINISTRATION OF PROVISIONS. 

‘‘The Office of Government Ethics shall 
issue regulations, develop forms, and provide 
such guidance as is necessary to implement and 
interpret this title.’’. 

(b) EXEMPTION FROM PUBLIC ACCESS TO FI-
NANCIAL DISCLOSURES.—Section 105(a)(1) of 
such Act is amended by inserting ‘‘the Office of 
the National Intelligence Director,’’ before ‘‘the 
Central Intelligence Agency’’. 

(c) CONFORMING AMENDMENT.—Section 
101(f) of such Act is amended—

(1) in paragraph (12), by striking the period 
at the end and inserting a semicolon; and 

(2) by adding at the end the following: 
‘‘but do not include any officer or employee of 
any department or agency listed in section 
301(e).’’. 
SEC. 5044. REDUCTION OF POSITIONS REQUIRING 

APPOINTMENT WITH SENATE CON-
FIRMATION. 

(a) DEFINITION.—In this section, the term 
‘‘agency’’ means an Executive agency, as de-
fined under section 105 of title 5, United States 
Code. 

(b) REDUCTION PLAN.—
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the head 
of each agency shall submit a Presidential ap-
pointment reduction plan to—

(A) the President; 
(B) the Committee on Governmental Affairs 

of the Senate; and 
(C) the Committee on Government Reform of 

the House of Representatives. 
(2) CONTENT.—The plan under this sub-

section shall provide for the reduction of—
(A) the number of positions within that 

agency that require an appointment by the 
President, by and with the advice and consent 
of the Senate; and 

(B) the number of levels of such positions 
within that agency. 
SEC. 5045. EFFECTIVE DATES. 

(a) SECTION 5043.—
(1) IN GENERAL.—Subject to paragraph (2), 

the amendments made by section 5043 shall take 
effect on January 1 of the year following the 
year in which occurs the date of enactment of 
this Act. 

(2) LATER DATE.—If this Act is enacted on 
or after July 1 of a year, the amendments made 
by section 301 shall take effect on July 1 of the 
following year. 

(b) SECTION 5044.—Section 5044 shall take 
effect on the date of enactment of this Act. 

CHAPTER 2—FEDERAL BUREAU OF 
INVESTIGATION REVITALIZATION 

SEC. 5051. MANDATORY SEPARATION AGE. 
(a) CIVIL SERVICE RETIREMENT SYSTEM.—

Section 8335(b) of title 5, United States Code, is 
amended—

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’; 
and 

(2) by adding at the end the following: 
‘‘(2) In the case of employees of the Federal 

Bureau of Investigation, the second sentence of 
paragraph (1) shall be applied by substituting 
‘65 years of age’ for ‘60 years of age’. The au-
thority to grant exemptions in accordance with 
the preceding sentence shall cease to be avail-
able after December 31, 2009.’’. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—Section 8425(b) of title 5, United States 
Code, is amended—

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’; 
and 

(2) by adding at the end the following: 
‘‘(2) In the case of employees of the Federal 

Bureau of Investigation, the second sentence of 
paragraph (1) shall be applied by substituting 
‘65 years of age’ for ‘60 years of age’. The au-
thority to grant exemptions in accordance with 
the preceding sentence shall cease to be avail-
able after December 31, 2009.’’. 
SEC. 5052. RETENTION AND RELOCATION BO-

NUSES. 
(a) IN GENERAL.—Subchapter IV of chapter 

57 of title 5, United States Code, is amended by 
adding at the end the following: 

‘‘§ 5759. Retention and relocation bonuses for 
the Federal Bureau of Investigation 

‘‘(a) AUTHORITY.—The Director of the Fed-
eral Bureau of Investigation, after consultation 
with the Director of the Office of Personnel 
Management, may pay, on a case-by-case basis, 
a bonus under this section to an employee of the 
Bureau if—

‘‘(1)(A) the unusually high or unique quali-
fications of the employee or a special need of the 
Bureau for the employee’s services makes it es-
sential to retain the employee; and 

‘‘(B) the Director of the Federal Bureau of 
Investigation determines that, in the absence of 
such a bonus, the employee would be likely to 
leave—

‘‘(i) the Federal service; or 
‘‘(ii) for a different position in the Federal 

service; or 
‘‘(2) the individual is transferred to a dif-

ferent geographic area with a higher cost of liv-
ing (as determined by the Director of the Fed-
eral Bureau of Investigation). 

‘‘(b) SERVICE AGREEMENT.—Payment of a 
bonus under this section is contingent upon the 
employee entering into a written service agree-
ment with the Bureau to complete a period of 
service, not to exceed 4 years, with the Bureau. 
Such agreement shall include—

‘‘(1) the period of service the individual 
shall be required to complete in return for the 
bonus; and 

‘‘(2) the conditions under which the agree-
ment may be terminated before the agreed-upon 
service period has been completed, and the effect 
of the termination. 

‘‘(c) LIMITATIONS ON AUTHORITY.—A bonus 
paid under this section—

‘‘(1) shall not exceed 50 percent of the an-
nual rate of basic pay of the employee as of the 
beginning of the period of service (established 
under subsection (b)) multiplied by the number 
of years (including a fractional part of a year) 
in the required period of service of the employee 
involved, but shall in no event exceed 100 per-
cent of the annual rate of basic pay of the em-
ployee as of the beginning of the service period; 
and 

‘‘(2) may not be paid to an individual who 
is appointed to or who holds a position—

‘‘(A) to which an individual is appointed by 
the President, by and with the advice and con-
sent of the Senate; or 

‘‘(B) in the Senior Executive Service as a 
noncareer appointee (as defined in section 
3132(a)). 

‘‘(d) IMPACT ON BASIC PAY.—A retention 
bonus is not part of the basic pay of an em-
ployee for any purpose. 

‘‘(e) TERMINATION OF AUTHORITY.—The au-
thority to grant bonuses under this section shall 
cease to be available after December 31, 2009.’’. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 57 of title 5, United States Code, is 
amended by adding at the end the following:

‘‘5759. Retention and relocation bonuses for 
the Federal Bureau of Inves-
tigation.’’.
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SEC. 5053. FEDERAL BUREAU OF INVESTIGATION 

RESERVE SERVICE. 
(a) IN GENERAL.—Chapter 35 of title 5, 

United States Code, is amended by adding at the 
end the following: 
‘‘SUBCHAPTER VII—RETENTION OF RE-

TIRED SPECIALIZED EMPLOYEES AT 
THE FEDERAL BUREAU OF INVESTIGA-
TION 

‘‘§ 3598. Federal Bureau of Investigation Re-
serve Service 

‘‘(a) ESTABLISHMENT.—The Director of the 
Federal Bureau of Investigation may provide for 
the establishment and training of a Federal Bu-
reau of Investigation Reserve Service (herein-
after in this section referred to as the ‘FBI Re-
serve Service’) for temporary reemployment of 
employees in the Bureau during periods of emer-
gency, as determined by the Director. 

‘‘(b) MEMBERSHIP.—Membership in the FBI 
Reserve Service shall be limited to individuals 
who previously served as full-time employees of 
the Bureau. 

‘‘(c) ANNUITANTS.—If an individual receiv-
ing an annuity from the Civil Service Retire-
ment and Disability Fund on the basis of such 
individual’s service becomes temporarily reem-
ployed pursuant to this section, such annuity 
shall not be discontinued thereby. An individual 
so reemployed shall not be considered an em-
ployee for the purposes of chapter 83 or 84. 

‘‘(d) NO IMPACT ON BUREAU PERSONNEL 
CEILING.—FBI Reserve Service members reem-
ployed on a temporary basis pursuant to this 
section shall not count against any personnel 
ceiling applicable to the Bureau. 

‘‘(e) EXPENSES.—The Director may provide 
members of the FBI Reserve Service transpor-
tation and per diem in lieu of subsistence, in ac-
cordance with applicable provisions of this title, 
for the purpose of participating in any training 
that relates to service as a member of the FBI 
Reserve Service. 

‘‘(f) LIMITATION ON MEMBERSHIP.—Member-
ship of the FBI Reserve Service is not to exceed 
500 members at any given time. 

‘‘(g) LIMITATION ON DURATION OF SERV-
ICE.—An individual may not be reemployed 
under this section for more than 180 days in 
connection with any particular emergency un-
less, in the judgment of the Director, the public 
interest so requires.’’. 

(b) CLERICAL AMENDMENT.—The analysis 
for chapter 35 of title 5, United States Code, is 
amended by adding at the end the following:

‘‘SUBCHAPTER VII--RETENTION OF RETIRED SPE-
CIALIZED EMPLOYEES AT THE FEDERAL BU-
REAU OF INVESTIGATION 

‘‘3598. Federal Bureau of Investigation Re-
serve Service.’’.

SEC. 5054. CRITICAL POSITIONS IN THE FEDERAL 
BUREAU OF INVESTIGATION INTEL-
LIGENCE DIRECTORATE. 

Section 5377(a)(2) of title 5, United States 
Code, is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (E); 

(2) by striking the period at the end of sub-
paragraph (F) and inserting ‘‘; and’’; and 

(3) by inserting after subparagraph (F) the 
following: 

‘‘(G) a position at the Federal Bureau of In-
vestigation, the primary duties and responsibil-
ities of which relate to intelligence functions (as 
determined by the Director of the Federal Bu-
reau of Investigation).’’. 

CHAPTER 3—REPORTING REQUIREMENT 
SEC. 5061. REPORTING REQUIREMENT. 

The President shall, within 6 months after 
the date of enactment of this Act, submit to 
Congress a report that—

(1) evaluates the hiring policies of the Fed-
eral Government with respect to its foreign lan-
guage needs and the war on terrorism, including 
an analysis of the personnel requirements at the 
Federal Bureau of Investigation, the Central In-

telligence Agency, the Department of Homeland 
Security, the Department of State, the Depart-
ment of Defense, and all other Federal agencies 
the President identifies as having responsibil-
ities in the war on terrorism; 

(2) describes with respect to each agency 
identified under paragraph (1) the Federal Gov-
ernment’s current workforce capabilities with 
respect to its foreign language needs and the 
war on terrorism; 

(3) summarizes for each agency identified 
under paragraph (1) any shortfall in the Fed-
eral Government’s workforce capabilities rel-
ative to its foreign language needs with respect 
to the war on terrorism; and 

(4) provides a specific plan to eliminate any 
shortfalls identified under paragraph (3) and a 
cost estimate, by agency, for eliminating those 
shortfalls. 
Subtitle F—Security Clearance Modernization 
SEC. 5071. DEFINITIONS. 

In this subtitle: 
(1) The term ‘‘Director’’ means the National 

Intelligence Director. 
(2) The term ‘‘agency’’ means—
(A) an executive agency, as defined in sec-

tion 105 of title 5, United States Code; 
(B) a military department, as defined in sec-

tion 102 of title 5, United States Code; and 
(C) elements of the intelligence community, 

as defined in section 3(4) of the National Secu-
rity Act of 1947 (50 U.S.C. 401a(4)). 

(3) The term ‘‘authorized investigative agen-
cy’’ means an agency authorized by law, regula-
tion or direction of the Director to conduct a 
counterintelligence investigation or investiga-
tion of persons who are proposed for access to 
classified information to ascertain whether such 
persons satisfy the criteria for obtaining and re-
taining access to such information. 

(4) The term ‘‘authorized adjudicative agen-
cy’’ means an agency authorized by law, regula-
tion or direction of the Director to determine eli-
gibility for access to classified information in ac-
cordance with Executive Order No. 12968. 

(5) The term ‘‘highly sensitive program’’ 
means—

(A) a government program designated as a 
Special Access Program (as defined by section 
4.1(h) of Executive Order No. 12958); and 

(B) a government program that applies re-
strictions required for—

(i) Restricted Data (as defined by section 11 
y. of the Atomic Energy Act of 1954 (42 U.S.C. 
2014(y)); or 

(ii) other information commonly referred to 
as ‘‘Sensitive Compartmented Information’’. 

(6) The term ‘‘current investigation file’’ 
means, with respect to a security clearance, a 
file on an investigation or adjudication that has 
been conducted during—

(A) the 5-year period beginning on the date 
the security clearance was granted, in the case 
of a Top Secret Clearance, or the date access 
was granted to a highly sensitive program; 

(B) the 10-year period beginning on the date 
the security clearance was granted in the case 
of a Secret Clearance; and 

(C) the 15-year period beginning on the date 
the security clearance was granted in the case 
of a Confidential Clearance. 

(7) The term ‘‘personnel security investiga-
tion’’ means any investigation required for the 
purpose of determining the eligibility of any 
military, civilian, or government contractor per-
sonnel to access classified information. 

(8) The term ‘‘periodic reinvestigations’’ 
means—

(A) investigations conducted for the purpose 
of updating a previously completed background 
investigation—

(i) every five years in the case of a Top Se-
cret Clearance or access to a highly sensitive 
program; 

(ii) every 10 years in the case of a Secret 
Clearance; and 

(iii) every 15 years in the case of a Con-
fidential Clearance; 

(B) on-going investigations to identify per-
sonnel security risks as they develop, pursuant 
to section 5075(c). 

(9) The term ‘‘appropriate committees of 
Congress’’ means—

(A) the Permanent Select Committee on In-
telligence and the Committees on Armed Serv-
ices, Judiciary, and Government Reform of the 
House of Representatives; and 

(B) the Select Committee on Intelligence and 
the Committees on Armed Services, Judiciary, 
and Governmental Affairs of the Senate. 
SEC. 5072. SECURITY CLEARANCE AND INVES-

TIGATIVE PROGRAMS OVERSIGHT 
AND ADMINISTRATION. 

The Deputy National Intelligence Director 
for Community Management and Resources 
shall have responsibility for the following: 

(1) Directing day-to-day oversight of inves-
tigations and adjudications for personnel secu-
rity clearances and highly sensitive programs 
throughout the Federal Government. 

(2) Developing and implementing uniform 
and consistent policies and procedures to ensure 
the effective, efficient, and timely completion of 
security clearances and determinations for ac-
cess to highly sensitive programs, including the 
standardization of security questionnaires, fi-
nancial disclosure requirements for security 
clearance applicants, and polygraph policies 
and procedures. 

(3) Serving as the final authority to des-
ignate an authorized investigative agency or au-
thorized adjudicative agency pursuant to sec-
tion 5074(d). 

(4) Ensuring reciprocal recognition of access 
to classified information among agencies, in-
cluding acting as the final authority to arbitrate 
and resolve disputes involving the reciprocity of 
security clearances and access to highly sen-
sitive programs. 

(5) Ensuring, to the maximum extent prac-
ticable, that sufficient resources are available in 
each agency to achieve clearance and investiga-
tive program goals. 

(6) Reviewing and coordinating the develop-
ment of tools and techniques for enhancing the 
conduct of investigations and granting of clear-
ances. 
SEC. 5073. RECIPROCITY OF SECURITY CLEAR-

ANCE AND ACCESS DETERMINA-
TIONS. 

(a) REQUIREMENT FOR RECIPROCITY.—(1) All 
security clearance background investigations 
and determinations completed by an authorized 
investigative agency or authorized adjudicative 
agency shall be accepted by all agencies. 

(2) All security clearance background inves-
tigations initiated by an authorized investiga-
tive agency shall be transferable to any other 
authorized investigative agency. 

(b) PROHIBITION ON ESTABLISHING ADDI-
TIONAL.—(1) An authorized investigative agency 
or authorized adjudicative agency may not es-
tablish additional investigative or adjudicative 
requirements (other than requirements for the 
conduct of a polygraph examination) that ex-
ceed requirements specified in Executive orders 
establishing security requirements for access to 
classified information. 

(2) Notwithstanding the paragraph (1), the 
Director may establish additional requirements 
as needed for national security purposes. 

(c) PROHIBITION ON DUPLICATIVE INVESTIGA-
TIONS.—An authorized investigative agency or 
authorized adjudicative agency may not con-
duct an investigation for purposes of deter-
mining whether to grant a security clearance to 
an individual where a current investigation or 
clearance of equal level already exists or has 
been granted by another authorized adjudica-
tive agency. 
SEC. 5074. ESTABLISHMENT OF NATIONAL DATA-

BASE. 
(a) ESTABLISHMENT.—Not later than 12 

months after the date of the enactment of this 
Act, the Director of the Office of Personnel 
Management, in cooperation with the Director, 
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shall establish, and begin operating and main-
taining, an integrated, secure, national data-
base into which appropriate data relevant to the 
granting, denial, or revocation of a security 
clearance or access pertaining to military, civil-
ian, or government contractor personnel shall be 
entered from all authorized investigative and 
adjudicative agencies. 

(b) INTEGRATION.—The national database 
established under subsection (a) shall function 
to integrate information from existing Federal 
clearance tracking systems from other author-
ized investigative and adjudicative agencies into 
a single consolidated database. 

(c) REQUIREMENT TO CHECK DATABASE.—
Each authorized investigative or adjudicative 
agency shall check the national database estab-
lished under subsection (a) to determine wheth-
er an individual the agency has identified as re-
quiring a security clearance has already been 
granted or denied a security clearance, or has 
had a security clearance revoked, by any other 
authorized investigative or adjudicative agency. 

(d) CERTIFICATION OF AUTHORIZED INVES-
TIGATIVE AGENCIES OR AUTHORIZED ADJUDICA-
TIVE AGENCIES.—The Director shall evaluate the 
extent to which an agency is submitting infor-
mation to, and requesting information from, the 
national database established under subsection 
(a) as part of a determination of whether to cer-
tify the agency as an authorized investigative 
agency or authorized adjudicative agency. 

(e) EXCLUSION OF CERTAIN INTELLIGENCE 
OPERATIVES.—The Director may authorize an 
agency to withhold information about certain 
individuals from the database established under 
subsection (a) if the Director determines it is 
necessary for national security purposes. 

(f) COMPLIANCE.—The Director shall estab-
lish a review procedure by which agencies can 
seek review of actions required under section 
5073. 

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such 
sums as may be necessary for fiscal year 2005 
and each subsequent fiscal year for the imple-
mentation, maintenance and operation of the 
database established in subsection (a). 
SEC. 5075. USE OF AVAILABLE TECHNOLOGY IN 

CLEARANCE INVESTIGATIONS. 
(a) INVESTIGATIONS.—Not later than 12 

months after the date of the enactment of this 
Act, each authorized investigative agency that 
conducts personnel security clearance investiga-
tions shall use, to the maximum extent prac-
ticable, available information technology and 
databases to expedite investigative processes 
and to verify standard information submitted as 
part of an application for a security clearance. 

(b) INTERIM CLEARANCE.—If the application 
of an applicant for an interim clearance has 
been processed using the technology under sub-
section (a), the interim clearances for the appli-
cant at the secret, top secret, and special access 
program levels may be granted before the com-
pletion of the appropriate investigation. Any re-
quest to process an interim clearance shall be 
given priority, and the authority granting the 
interim clearance shall ensure that final adju-
dication on the application is made within 90 
days after the initial clearance is granted. 

(c) ON-GOING MONITORING OF INDIVIDUALS 
WITH SECURITY CLEARANCES.—(1) Authorized 
investigative agencies and authorized adjudica-
tive agencies shall establish procedures for the 
regular, ongoing verification of personnel with 
security clearances in effect for continued ac-
cess to classified information. Such procedures 
shall include the use of available technology to 
detect, on a regularly recurring basis, any issues 
of concern that may arise involving such per-
sonnel and such access. 

(2) Such regularly recurring verification 
may be used as a basis for terminating a secu-
rity clearance or access and shall be used in 
periodic reinvestigations to address emerging 
threats and adverse events associated with indi-
viduals with security clearances in effect to the 
maximum extent practicable. 

(3) If the Director certifies that the national 
security of the United States is not harmed by 
the discontinuation of periodic reinvestigations, 
the regularly recurring verification under this 
section may replace periodic reinvestigations. 
SEC. 5076. REDUCTION IN LENGTH OF PER-

SONNEL SECURITY CLEARANCE 
PROCESS. 

(a) 60-Day PERIOD FOR DETERMINATION ON 
CLEARANCES.—Each authorized adjudicative 
agency shall make a determination on an appli-
cation for a personnel security clearance within 
60 days after the date of receipt of the completed 
application for a security clearance by an au-
thorized investigative agency. The 60-day period 
shall include—

(1) a period of not longer than 40 days to 
complete the investigative phase of the clear-
ance review; and 

(2) a period of not longer than 20 days to 
complete the adjudicative phase of the clearance 
review. 

(b) EFFECTIVE DATE AND PHASE-IN.—
(1) EFFECTIVE DATE.—Subsection (a) shall 

take effect 5 years after the date of the enact-
ment of this Act. 

(2) PHASE-IN.—During the period beginning 
on a date not later than 2 years after the date 
of the enactment of this Act and ending on the 
date on which subsection (a) takes effect as 
specified in paragraph (1), each authorized ad-
judicative agency shall make a determination on 
an application for a personnel security clear-
ance pursuant to this title within 120 days after 
the date of receipt of the application for a secu-
rity clearance by an authorized investigative 
agency. The 120-day period shall include—

(A) a period of not longer than 90 days to 
complete the investigative phase of the clear-
ance review; and 

(B) a period of not longer than 30 days to 
complete the adjudicative phase of the clearance 
review. 
SEC. 5077. SECURITY CLEARANCES FOR PRESI-

DENTIAL TRANSITION. 
(a) CANDIDATES FOR NATIONAL SECURITY 

POSITIONS.—(1) The President-elect shall submit 
to the Director the names of candidates for 
high-level national security positions, for posi-
tions at the level of under secretary of executive 
departments and above, as soon as possible after 
the date of the general elections held to deter-
mine the electors of President and Vice Presi-
dent under section 1 or 2 of title 3, United States 
Code. 

(2) The Director shall be responsible for the 
expeditious completion of the background inves-
tigations necessary to provide appropriate secu-
rity clearances to the individuals who are can-
didates described under paragraph (1) before the 
date of the inauguration of the President-elect 
as President and the inauguration of the Vice-
President-elect as Vice President. 

(b) SECURITY CLEARANCES FOR TRANSITION 
TEAM MEMBERS.—(1) In this section, the term 
‘‘major party’’ has the meaning provided under 
section 9002(6) of the Internal Revenue Code of 
1986. 

(2) Each major party candidate for Presi-
dent, except a candidate who is the incumbent 
President, shall submit, before the date of the 
general presidential election, requests for secu-
rity clearances for prospective transition team 
members who will have a need for access to clas-
sified information to carry out their responsibil-
ities as members of the President-elect’s transi-
tion team. 

(3) Necessary background investigations and 
eligibility determinations to permit appropriate 
prospective transition team members to have ac-
cess to classified information shall be completed, 
to the fullest extent practicable, by the day after 
the date of the general presidential election. 
SEC. 5078. REPORTS. 

Not later than February 15, 2006, and annu-
ally thereafter through 2016, the Director shall 
submit to the appropriate committees of Con-
gress a report on the progress made during the 

preceding year toward meeting the requirements 
specified in this Act. The report shall include—

(1) the periods of time required by the au-
thorized investigative agencies and authorized 
adjudicative agencies during the year covered 
by the report for conducting investigations, ad-
judicating cases, and granting clearances, from 
date of submission to ultimate disposition and 
notification to the subject and the subject’s em-
ployer; 

(2) a discussion of any impediments to the 
smooth and timely functioning of the implemen-
tation of this title; and 

(3) such other information or recommenda-
tions as the Deputy Director deems appropriate. 

Subtitle G—Emergency Financial 
Preparedness 

CHAPTER 1—EMERGENCY PREPAREDNESS 
FOR FISCAL AUTHORITIES 

SEC. 5081. DELEGATION AUTHORITY OF THE SEC-
RETARY OF THE TREASURY. 

Subsection (d) of section 306 of title 31, 
United States Code, is amended by inserting ‘‘or 
employee’’ after ‘‘another officer’’. 
SEC. 5082. TREASURY SUPPORT FOR FINANCIAL 

SERVICES INDUSTRY PREPARED-
NESS AND RESPONSE. 

(a) CONGRESSIONAL FINDING.—The Congress 
finds that the Secretary of the Treasury—

(1) has successfully communicated and co-
ordinated with the private-sector financial serv-
ices industry about counter-terrorist financing 
activities and preparedness; 

(2) has successfully reached out to State 
and local governments and regional public-pri-
vate partnerships, such as ChicagoFIRST, that 
protect employees and critical infrastructure by 
enhancing communication and coordinating 
plans for disaster preparedness and business 
continuity; and 

(3) has set an example for the Department of 
Homeland Security and other Federal agency 
partners, whose active participation is vital to 
the overall success of the activities described in 
paragraphs (1) and (2). 

(b) FURTHER EDUCATION AND PREPARATION 
EFFORTS.—It is the sense of Congress that the 
Secretary of the Treasury, in consultation with 
the Secretary of Homeland Security and other 
Federal agency partners, should—

(1) furnish sufficient personnel and techno-
logical and financial resources to foster the for-
mation of public-private sector coalitions, simi-
lar to ChicagoFIRST, that, in collaboration 
with the Department of Treasury, the Depart-
ment of Homeland Security, and other Federal 
agency partners, would educate consumers and 
employees of the financial services industry 
about domestic counter-terrorist financing ac-
tivities, including— 

(A) how the public and private sector orga-
nizations involved in counter-terrorist financing 
activities can help to combat terrorism and si-
multaneously protect and preserve the lives and 
civil liberties of consumers and employees of the 
financial services industry; and 

(B) how consumers and employees of the fi-
nancial services industry can assist the public 
and private sector organizations involved in 
counter-terrorist financing activities; and 

(2) submit annual reports to the Congress on 
Federal efforts, in conjunction with public-pri-
vate sector coalitions, to educate consumers and 
employees of the financial services industry 
about domestic counter-terrorist financing ac-
tivities. 

CHAPTER 2—MARKET PREPAREDNESS 
SEC. 5084. SHORT TITLE. 

This chapter may be cited as the ‘‘Emer-
gency Securities Response Act of 2004’’. 
SEC. 5085. EXTENSION OF EMERGENCY ORDER 

AUTHORITY OF THE SECURITIES 
AND EXCHANGE COMMISSION. 

(a) EXTENSION OF AUTHORITY.—Paragraph 
(2) of section 12(k) of the Securities Exchange 
Act of 1934 (15 U.S.C. 78l(k)(2)) is amended to 
read as follows: 
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‘‘(2) EMERGENCY.—(A) The Commission, in 

an emergency, may by order summarily take 
such action to alter, supplement, suspend, or im-
pose requirements or restrictions with respect to 
any matter or action subject to regulation by the 
Commission or a self-regulatory organization 
under the securities laws, as the Commission de-
termines is necessary in the public interest and 
for the protection of investors—

‘‘(i) to maintain or restore fair and orderly 
securities markets (other than markets in ex-
empted securities); 

‘‘(ii) to ensure prompt, accurate, and safe 
clearance and settlement of transactions in se-
curities (other than exempted securities); or 

‘‘(iii) to reduce, eliminate, or prevent the 
substantial disruption by the emergency of (I) 
securities markets (other than markets in ex-
empted securities), investment companies, or 
any other significant portion or segment of such 
markets, or (II) the transmission or processing of 
securities transactions (other than transactions 
in exempted securities). 

‘‘(B) An order of the Commission under this 
paragraph (2) shall continue in effect for the pe-
riod specified by the Commission, and may be 
extended. Except as provided in subparagraph 
(C), the Commission’s action may not continue 
in effect for more than 30 business days, includ-
ing extensions. 

‘‘(C) An order of the Commission under this 
paragraph (2) may be extended to continue in 
effect for more than 30 business days if, at the 
time of the extension, the Commission finds that 
the emergency still exists and determines that 
the continuation of the order beyond 30 business 
days is necessary in the public interest and for 
the protection of investors to attain an objective 
described in clause (i), (ii), or (iii) of subpara-
graph (A). In no event shall an order of the 
Commission under this paragraph (2) continue 
in effect for more than 90 calendar days. 

‘‘(D) If the actions described in subpara-
graph (A) involve a security futures product, 
the Commission shall consult with and consider 
the views of the Commodity Futures Trading 
Commission. In exercising its authority under 
this paragraph, the Commission shall not be re-
quired to comply with the provisions of section 
553 of title 5, United States Code, or with the 
provisions of section 19(c) of this title. 

‘‘(E) Notwithstanding the exclusion of ex-
empted securities (and markets therein) from the 
Commission’s authority under subparagraph 
(A), the Commission may use such authority to 
take action to alter, supplement, suspend, or im-
pose requirements or restrictions with respect to 
clearing agencies for transactions in such ex-
empted securities. In taking any action under 
this subparagraph, the Commission shall consult 
with and consider the views of the Secretary of 
the Treasury.’’. 

(b) CONSULTATION; DEFINITION OF EMER-
GENCY.—Section 12(k) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78l(k)) is further 
amended by striking paragraph (6) and insert-
ing the following: 

‘‘(6) CONSULTATION.—Prior to taking any 
action described in paragraph (1)(B), the Com-
mission shall consult with and consider the 
views of the Secretary of the Treasury, Board of 
Governors of the Federal Reserve System, and 
the Commodity Futures Trading Commission, 
unless such consultation is impracticable in 
light of the emergency. 

‘‘(7) DEFINITIONS.—
‘‘(A) EMERGENCY.—For purposes of this sub-

section, the term ‘emergency’ means—
‘‘(i) a major market disturbance character-

ized by or constituting—
‘‘(I) sudden and excessive fluctuations of se-

curities prices generally, or a substantial threat 
thereof, that threaten fair and orderly markets; 
or 

‘‘(II) a substantial disruption of the safe or 
efficient operation of the national system for 
clearance and settlement of transactions in se-
curities, or a substantial threat thereof; or 

‘‘(ii) a major disturbance that substantially 
disrupts, or threatens to substantially disrupt—

‘‘(I) the functioning of securities markets, 
investment companies, or any other significant 
portion or segment of the securities markets; or 

‘‘(II) the transmission or processing of secu-
rities transactions. 

‘‘(B) SECURITIES LAWS.—Notwithstanding 
section 3(a)(47), for purposes of this subsection, 
the term ‘securities laws’ does not include the 
Public Utility Holding Company Act of 1935 (15 
U.S.C. 79a et seq.).’’. 
SEC. 5086. PARALLEL AUTHORITY OF THE SEC-

RETARY OF THE TREASURY WITH RE-
SPECT TO GOVERNMENT SECURI-
TIES. 

Section 15C of the Securities Exchange Act 
of 1934 (15 U.S.C. 78o–5) is amended by adding 
at the end the following new subsection: 

‘‘(h) EMERGENCY AUTHORITY.—The Sec-
retary may by order take any action with re-
spect to a matter or action subject to regulation 
by the Secretary under this section, or the rules 
of the Secretary thereunder, involving a govern-
ment security or a market therein (or significant 
portion or segment of that market), that the 
Commission may take under section 12(k)(2) of 
this title with respect to transactions in securi-
ties (other than exempted securities) or a market 
therein (or significant portion or segment of that 
market).’’. 
SEC. 5087. JOINT REPORT ON IMPLEMENTATION 

OF FINANCIAL SYSTEM RESILIENCE 
RECOMMENDATIONS. 

(a) REPORT REQUIRED.—Not later than 
April 30, 2006, the Board of Governors of the 
Federal Reserve System, the Comptroller of the 
Currency, and the Securities and Exchange 
Commission shall prepare and submit to the 
Committee on Financial Services of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate a 
joint report on the efforts of the private sector to 
implement the Interagency Paper on Sound 
Practices to Strengthen the Resilience of the 
U.S. Financial System. 

(b) CONTENTS OF REPORT.—The report re-
quired by subsection (a) shall—

(1) examine the efforts to date of covered 
private sector financial services firms to imple-
ment enhanced business continuity plans; 

(2) examine the extent to which the imple-
mentation of business continuity plans has been 
done in a geographically dispersed manner, in-
cluding an analysis of the extent to which such 
firms have located their main and backup facili-
ties in separate electrical networks, in different 
watersheds, in independent transportation sys-
tems, and using separate telecommunications 
centers; 

(3) examine the need to cover more financial 
services entities than those covered by the Inter-
agency Paper; and 

(4) recommend legislative and regulatory 
changes that will—

(A) expedite the effective implementation of 
the Interagency Paper by all covered financial 
services entities; and 

(B) maximize the effective implementation of 
business continuity planning by all participants 
in the financial services industry. 

(c) CONFIDENTIALITY.—Any information 
provided to the Federal Reserve Board, the 
Comptroller of the Currency, or the Securities 
and Exchange Commission for the purposes of 
the preparation and submission of the report re-
quired by subsection (a) shall be treated as priv-
ileged and confidential. For purposes of section 
552 of title 5, United States Code, this subsection 
shall be considered a statute described in sub-
section (b)(3)(B) of such section 552. 

(d) DEFINITION.—The Interagency Paper on 
Sound Practices to Strengthen the Resilience of 
the U.S. Financial System is the interagency 
paper prepared by the Board of Governors of the 
Federal Reserve System, the Comptroller of the 
Currency, and the Securities and Exchange 
Commission that was announced in the Federal 
Register on April 8, 2003. 
SEC. 5088. PRIVATE SECTOR PREPAREDNESS. 

It is the sense of the Congress that the in-
surance industry and credit-rating agencies, 

where relevant, should carefully consider a com-
pany’s compliance with standards for private 
sector disaster and emergency preparedness in 
assessing insurability and creditworthiness, to 
ensure that private sector investment in disaster 
and emergency preparedness is appropriately 
encouraged. 
SEC. 5089. REPORT ON PUBLIC/PRIVATE PART-

NERSHIPS. 
Before the end of the 6-month period begin-

ning on the date of the enactment of this Act, 
the Secretary of the Treasury shall submit a re-
port to the Committee on Financial Services of 
the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate containing—

(1) information on the efforts the Depart-
ment of the Treasury has made to encourage the 
formation of public/private partnerships to pro-
tect critical financial infrastructure and the 
type of support that the Department has pro-
vided to these partnerships; and 

(2) recommendations for administrative or 
legislative action regarding these partnerships 
as the Secretary may determine to be appro-
priate. 

Subtitle H—Other Matters 
CHAPTER 1—PRIVACY MATTERS 

SEC. 5091. REQUIREMENT THAT AGENCY RULE-
MAKING TAKE INTO CONSIDERATION 
IMPACTS ON INDIVIDUAL PRIVACY. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘Federal Agency Protection of Privacy 
Act of 2004’’. 

(b) IN GENERAL.—Title 5, United States 
Code, is amended by adding after section 553 the 
following new section: 

‘‘§ 553a. Privacy impact assessment in rule-
making 

‘‘(a) INITIAL PRIVACY IMPACT ASSESS-
MENT.—

‘‘(1) IN GENERAL.—Whenever an agency is 
required by section 553 of this title, or any other 
law, to publish a general notice of proposed 
rulemaking for a proposed rule, or publishes a 
notice of proposed rulemaking for an interpreta-
tive rule involving the internal revenue laws of 
the United States, and such rule or proposed 
rulemaking pertains to the collection, mainte-
nance, use, or disclosure of personally identifi-
able information from 10 or more individuals, 
other than agencies, instrumentalities, or em-
ployees of the Federal government, the agency 
shall prepare and make available for public 
comment an initial privacy impact assessment 
that describes the impact of the proposed rule on 
the privacy of individuals. Such assessment or a 
summary thereof shall be signed by the senior 
agency official with primary responsibility for 
privacy policy and be published in the Federal 
Register at the time of the publication of a gen-
eral notice of proposed rulemaking for the rule. 

‘‘(2) CONTENTS.—Each initial privacy impact 
assessment required under this subsection shall 
contain the following: 

‘‘(A) A description and analysis of the ex-
tent to which the proposed rule will impact the 
privacy interests of individuals, including the 
extent to which the proposed rule—

‘‘(i) provides notice of the collection of per-
sonally identifiable information, and specifies 
what personally identifiable information is to be 
collected and how it is to be collected, main-
tained, used, and disclosed; 

‘‘(ii) allows access to such information by 
the person to whom the personally identifiable 
information pertains and provides an oppor-
tunity to correct inaccuracies; 

‘‘(iii) prevents such information, which is 
collected for one purpose, from being used for 
another purpose; and 

‘‘(iv) provides security for such information. 
‘‘(B) A description of any significant alter-

natives to the proposed rule which accomplish 
the stated objectives of applicable statutes and 
which minimize any significant privacy impact 
of the proposed rule on individuals. 
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‘‘(b) FINAL PRIVACY IMPACT ASSESSMENT.—
‘‘(1) IN GENERAL.—Whenever an agency pro-

mulgates a final rule under section 553 of this 
title, after being required by that section or any 
other law to publish a general notice of pro-
posed rulemaking, or promulgates a final inter-
pretative rule involving the internal revenue 
laws of the United States, and such rule or pro-
posed rulemaking pertains to the collection, 
maintenance, use, or disclosure of personally 
identifiable information from 10 or more individ-
uals, other than agencies, instrumentalities, or 
employees of the Federal government, the agen-
cy shall prepare a final privacy impact assess-
ment, signed by the senior agency official with 
primary responsibility for privacy policy. 

‘‘(2) CONTENTS.—Each final privacy impact 
assessment required under this subsection shall 
contain the following: 

‘‘(A) A description and analysis of the ex-
tent to which the final rule will impact the pri-
vacy interests of individuals, including the ex-
tent to which such rule—

‘‘(i) provides notice of the collection of per-
sonally identifiable information, and specifies 
what personally identifiable information is to be 
collected and how it is to be collected, main-
tained, used, and disclosed; 

‘‘(ii) allows access to such information by 
the person to whom the personally identifiable 
information pertains and provides an oppor-
tunity to correct inaccuracies; 

‘‘(iii) prevents such information, which is 
collected for one purpose, from being used for 
another purpose; and 

‘‘(iv) provides security for such information. 
‘‘(B) A summary of any significant issues 

raised by the public comments in response to the 
initial privacy impact assessment, a summary of 
the analysis of the agency of such issues, and a 
statement of any changes made in such rule as 
a result of such issues. 

‘‘(C) A description of the steps the agency 
has taken to minimize the significant privacy 
impact on individuals consistent with the stated 
objectives of applicable statutes, including a 
statement of the factual, policy, and legal rea-
sons for selecting the alternative adopted in the 
final rule and why each one of the other signifi-
cant alternatives to the rule considered by the 
agency which affect the privacy interests of in-
dividuals was rejected. 

‘‘(3) AVAILABILITY TO PUBLIC.—The agency 
shall make copies of the final privacy impact as-
sessment available to members of the public and 
shall publish in the Federal Register such as-
sessment or a summary thereof. 

‘‘(c) WAIVERS.—
‘‘(1) EMERGENCIES.—An agency head may 

waive or delay the completion of some or all of 
the requirements of subsections (a) and (b) to 
the same extent as the agency head may, under 
section 608, waive or delay the completion of 
some or all of the requirements of sections 603 
and 604, respectively. 

‘‘(2) NATIONAL SECURITY.—An agency head 
may, for national security reasons, or to protect 
from disclosure classified information, confiden-
tial commercial information, or information the 
disclosure of which may adversely affect a law 
enforcement effort, waive or delay the comple-
tion of some or all of the following requirements: 

‘‘(A) The requirement of subsection (a)(1) to 
make an assessment available for public com-
ment. 

‘‘(B) The requirement of subsection (a)(1) to 
have an assessment or summary thereof pub-
lished in the Federal Register. 

‘‘(C) The requirements of subsection (b)(3). 
‘‘(d) PROCEDURES FOR GATHERING COM-

MENTS.—When any rule is promulgated which 
may have a significant privacy impact on indi-
viduals, or a privacy impact on a substantial 
number of individuals, the head of the agency 
promulgating the rule or the official of the 
agency with statutory responsibility for the pro-
mulgation of the rule shall assure that individ-
uals have been given an opportunity to partici-
pate in the rulemaking for the rule through 
techniques such as—

‘‘(1) the inclusion in an advance notice of 
proposed rulemaking, if issued, of a statement 
that the proposed rule may have a significant 
privacy impact on individuals, or a privacy im-
pact on a substantial number of individuals; 

‘‘(2) the publication of a general notice of 
proposed rulemaking in publications of national 
circulation likely to be obtained by individuals; 

‘‘(3) the direct notification of interested in-
dividuals; 

‘‘(4) the conduct of open conferences or pub-
lic hearings concerning the rule for individuals, 
including soliciting and receiving comments over 
computer networks; and 

‘‘(5) the adoption or modification of agency 
procedural rules to reduce the cost or complexity 
of participation in the rulemaking by individ-
uals. 

‘‘(e) PERIODIC REVIEW OF RULES.—
‘‘(1) IN GENERAL.—Each agency shall carry 

out a periodic review of the rules promulgated 
by the agency that have a significant privacy 
impact on individuals, or a privacy impact on a 
substantial number of individuals. Under such 
periodic review, the agency shall determine, for 
each such rule, whether the rule can be amend-
ed or rescinded in a manner that minimizes any 
such impact while remaining in accordance with 
applicable statutes. For each such determina-
tion, the agency shall consider the following 
factors: 

‘‘(A) The continued need for the rule. 
‘‘(B) The nature of complaints or comments 

received from the public concerning the rule. 
‘‘(C) The complexity of the rule. 
‘‘(D) The extent to which the rule overlaps, 

duplicates, or conflicts with other Federal rules, 
and, to the extent feasible, with State and local 
governmental rules. 

‘‘(E) The length of time since the rule was 
last reviewed under this subsection. 

‘‘(F) The degree to which technology, eco-
nomic conditions, or other factors have changed 
in the area affected by the rule since the rule 
was last reviewed under this subsection. 

‘‘(2) PLAN REQUIRED.—Each agency shall 
carry out the periodic review required by para-
graph (1) in accordance with a plan published 
by such agency in the Federal Register. Each 
such plan shall provide for the review under 
this subsection of each rule promulgated by the 
agency not later than 10 years after the date on 
which such rule was published as the final rule 
and, thereafter, not later than 10 years after the 
date on which such rule was last reviewed 
under this subsection. The agency may amend 
such plan at any time by publishing the revision 
in the Federal Register. 

‘‘(3) ANNUAL PUBLICATION.—Each year, 
each agency shall publish in the Federal Reg-
ister a list of the rules to be reviewed by such 
agency under this subsection during the fol-
lowing year. The list shall include a brief de-
scription of each such rule and the need for and 
legal basis of such rule and shall invite public 
comment upon the determination to be made 
under this subsection with respect to such rule. 

‘‘(f) JUDICIAL REVIEW.—
‘‘(1) IN GENERAL.—For any rule subject to 

this section, an individual who is adversely af-
fected or aggrieved by final agency action is en-
titled to judicial review of agency compliance 
with the requirements of subsections (b) and (c) 
in accordance with chapter 7. Agency compli-
ance with subsection (d) shall be judicially re-
viewable in connection with judicial review of 
subsection (b). 

‘‘(2) JURISDICTION.—Each court having ju-
risdiction to review such rule for compliance 
with section 553, or under any other provision of 
law, shall have jurisdiction to review any claims 
of noncompliance with subsections (b) and (c) in 
accordance with chapter 7. Agency compliance 
with subsection (d) shall be judicially review-
able in connection with judicial review of sub-
section (b). 

‘‘(3) LIMITATIONS.—
‘‘(A) An individual may seek such review 

during the period beginning on the date of final 

agency action and ending 1 year later, except 
that where a provision of law requires that an 
action challenging a final agency action be com-
menced before the expiration of 1 year, such 
lesser period shall apply to an action for judi-
cial review under this subsection. 

‘‘(B) In the case where an agency delays the 
issuance of a final privacy impact assessment 
pursuant to subsection (c), an action for judicial 
review under this section shall be filed not later 
than—

‘‘(i) 1 year after the date the assessment is 
made available to the public; or 

‘‘(ii) where a provision of law requires that 
an action challenging a final agency regulation 
be commenced before the expiration of the 1-
year period, the number of days specified in 
such provision of law that is after the date the 
assessment is made available to the public. 

‘‘(4) RELIEF.—In granting any relief in an 
action under this subsection, the court shall 
order the agency to take corrective action con-
sistent with this section and chapter 7, includ-
ing, but not limited to—

‘‘(A) remanding the rule to the agency; and 
‘‘(B) deferring the enforcement of the rule 

against individuals, unless the court finds that 
continued enforcement of the rule is in the pub-
lic interest. 

‘‘(5) RULE OF CONSTRUCTION.—Nothing in 
this subsection shall be construed to limit the 
authority of any court to stay the effective date 
of any rule or provision thereof under any other 
provision of law or to grant any other relief in 
addition to the requirements of this subsection. 

‘‘(6) RECORD OF AGENCY ACTION.—In an ac-
tion for the judicial review of a rule, the privacy 
impact assessment for such rule, including an 
assessment prepared or corrected pursuant to 
paragraph (4), shall constitute part of the entire 
record of agency action in connection with such 
review. 

‘‘(7) EXCLUSIVITY.—Compliance or non-
compliance by an agency with the provisions of 
this section shall be subject to judicial review 
only in accordance with this subsection. 

‘‘(8) SAVINGS CLAUSE.—Nothing in this sub-
section bars judicial review of any other impact 
statement or similar assessment required by any 
other law if judicial review of such statement or 
assessment is otherwise permitted by law. 

‘‘(g) DEFINITION.—For purposes of this sec-
tion, the term ‘personally identifiable informa-
tion’ means information that can be used to 
identify an individual, including such individ-
ual’s name, address, telephone number, photo-
graph, social security number or other identi-
fying information. It includes information about 
such individual’s medical or financial condi-
tion.’’. 

(c) PERIODIC REVIEW TRANSITION PROVI-
SIONS.—

(1) INITIAL PLAN.—For each agency, the 
plan required by subsection (e) of section 553a of 
title 5, United States Code (as added by sub-
section (a)), shall be published not later than 
180 days after the date of the enactment of this 
Act. 

(2) In the case of a rule promulgated by an 
agency before the date of the enactment of this 
Act, such plan shall provide for the periodic re-
view of such rule before the expiration of the 10-
year period beginning on the date of the enact-
ment of this Act. For any such rule, the head of 
the agency may provide for a 1-year extension 
of such period if the head of the agency, before 
the expiration of the period, certifies in a state-
ment published in the Federal Register that re-
viewing such rule before the expiration of the 
period is not feasible. The head of the agency 
may provide for additional 1-year extensions of 
the period pursuant to the preceding sentence, 
but in no event may the period exceed 15 years. 

(d) CONGRESSIONAL REVIEW.—Section 
801(a)(1)(B) of title 5, United States Code, is 
amended—

(1) by redesignating clauses (iii) and (iv) as 
clauses (iv) and (v), respectively; and 

(2) by inserting after clause (ii) the fol-
lowing new clause: 
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‘‘(iii) the agency’s actions relevant to sec-

tion 553a;’’. 
(e) CLERICAL AMENDMENT.—The table of 

sections at the beginning of chapter 5 of title 5, 
United States Code, is amended by adding after 
the item relating to section 553 the following 
new item:

553a. Privacy impact assessment in rule-
making.’’.

SEC. 5092. CHIEF PRIVACY OFFICERS FOR AGEN-
CIES WITH LAW ENFORCEMENT OR 
ANTI-TERRORISM FUNCTIONS. 

(a) IN GENERAL.—There shall be within each 
Federal agency with law enforcement or anti-
terrorism functions a chief privacy officer, who 
shall have primary responsibility within that 
agency for privacy policy. The agency chief pri-
vacy officer shall be designated by the head of 
the agency. 

(b) RESPONSIBILITIES.—The responsibilities 
of each agency chief privacy officer shall in-
clude—

(1) ensuring that the use of technologies 
sustains, and does not erode, privacy protec-
tions relating to the use, collection, and disclo-
sure of personally identifiable information; 

(2) ensuring that personally identifiable in-
formation contained in systems of records is 
handled in full compliance with fair information 
practices as set out in section 552a of title 5, 
United States Code; 

(3) evaluating legislative and regulatory 
proposals involving collection, use, and disclo-
sure of personally identifiable information by 
the Federal Government; 

(4) conducting a privacy impact assessment 
of proposed rules of the agency on the privacy 
of personally identifiable information, including 
the type of personally identifiable information 
collected and the number of people affected; 

(5) preparing and submitting a report to 
Congress on an annual basis on activities of the 
agency that affect privacy, including complaints 
of privacy violations, implementation of section 
552a of title 5, United States Code, internal con-
trols, and other relevant matters; 

(6) ensuring that the agency protects per-
sonally identifiable information and information 
systems from unauthorized access, use, disclo-
sure, disruption, modification, or destruction in 
order to provide—

(A) integrity, which means guarding against 
improper information modification or destruc-
tion, and includes ensuring information non-
repudiation and authenticity; 

(B) confidentially, which means preserving 
authorized restrictions on access and disclosure, 
including means for protecting personal privacy 
and proprietary information; 

(C) availability, which means ensuring time-
ly and reliable access to and use of that infor-
mation; and 

(D) authentication, which means utilizing 
digital credentials to assure the identity of users 
and validate their access; and 

(7) advising the head of the agency and the 
Director of the Office of Management and 
Budget on information security and privacy 
issues pertaining to Federal Government infor-
mation systems. 

CHAPTER 2—MUTUAL AID AND 
LITIGATION MANAGEMENT 

SEC. 5101. SHORT TITLE. 
This chapter may be cited as the ‘‘Mutual 

Aid and Litigation Management Authorization 
Act of 2004’’. 
SEC. 5102. MUTUAL AID AUTHORIZED. 

(a) AUTHORIZATION TO ENTER INTO AGREE-
MENTS.—

(1) IN GENERAL.—The authorized representa-
tive of a State, locality, or the Federal Govern-
ment may enter into an interstate mutual aid 
agreement or a mutual aid agreement with the 
Federal Government on behalf of the State, lo-
cality, or Federal Government under which, at 
the request of any party to the agreement, the 
other party to the agreement may—

(A) provide law enforcement, fire, rescue, 
emergency health and medical services, trans-
portation, communications, public works and 
engineering, mass care, and resource support in 
an emergency or public service event occurring 
in the jurisdiction of the requesting party; 

(B) provide other services to prepare for, 
mitigate, manage, respond to, or recover from an 
emergency or public service event occurring in 
the jurisdiction of the requesting party; and 

(C) participate in training events occurring 
in the jurisdiction of the requesting party. 

(b) LIABILITY AND ACTIONS AT LAW.—
(1) LIABILITY.—A responding party or its of-

ficers or employees shall be liable on account of 
any act or omission occurring while providing 
assistance or participating in a training event in 
the jurisdiction of a requesting party under a 
mutual aid agreement (including any act or 
omission arising from the maintenance or use of 
any equipment, facilities, or supplies in connec-
tion therewith), but only to the extent permitted 
under and in accordance with the laws and pro-
cedures of the State of the responding party and 
subject to any litigation management agreement 
entered into pursuant to section 5103. 

(2) JURISDICTION OF COURTS.—
(A) IN GENERAL.—Subject to subparagraph 

(B) and any litigation management agreement 
entered into pursuant to section 5103, any ac-
tion brought against a responding party or its 
officers or employees on account of an act or 
omission described in subsection (b)(1) may be 
brought only under the laws and procedures of 
the State of the responding party and only in 
the State courts or United States District Courts 
located therein. 

(B) UNITED STATES AS PARTY.—If the United 
States is the party against whom an action de-
scribed in paragraph (1) is brought, the action 
may be brought only in a United States District 
Court. 

(c) WORKERS’ COMPENSATION AND DEATH 
BENEFITS.—

(1) PAYMENT OF BENEFITS.—A responding 
party shall provide for the payment of workers’ 
compensation and death benefits with respect to 
officers or employees of the party who sustain 
injuries or are killed while providing assistance 
or participating in a training event under a mu-
tual aid agreement in the same manner and on 
the same terms as if the injury or death were 
sustained within the jurisdiction of the respond-
ing party. 

(2) LIABILITY FOR BENEFITS.—No party shall 
be liable under the law of any State other than 
its own (or, in the case of the Federal Govern-
ment, under any law other than Federal law) 
for the payment of workers’ compensation and 
death benefits with respect to injured officers or 
employees of the party who sustain injuries or 
are killed while providing assistance or partici-
pating in a training event under a mutual aid 
agreement. 

(d) LICENSES AND PERMITS.—Whenever any 
person holds a license, certificate, or other per-
mit issued by any responding party evidencing 
the meeting of qualifications for professional, 
mechanical, or other skills, such person will be 
deemed licensed, certified, or permitted by the 
requesting party to provide assistance involving 
such skill under a mutual aid agreement. 

(e) SCOPE.—Except to the extent provided in 
this section, the rights and responsibilities of the 
parties to a mutual aid agreement shall be as 
described in the mutual aid agreement. 

(f) EFFECT ON OTHER AGREEMENTS.—Noth-
ing in this section precludes any party from en-
tering into supplementary mutual aid agree-
ments with fewer than all the parties, or with 
another, or affects any other agreements al-
ready in force among any parties to such an 
agreement, including the Emergency Manage-
ment Assistance Compact (EMAC) under Public 
Law 104–321. 

(g) FEDERAL GOVERNMENT.—Nothing in this 
section may be construed to limit any other ex-
pressed or implied authority of any entity of the 
Federal Government to enter into mutual aid 
agreements. 

(h) CONSISTENCY WITH STATE LAW.—A 
party may enter into a mutual aid agreement 
under this chapter only insofar as the agree-
ment is in accord with State law. 
SEC. 5103. LITIGATION MANAGEMENT AGREE-

MENTS. 
(a) AUTHORIZATION TO ENTER INTO LITIGA-

TION MANAGEMENT AGREEMENTS.—The author-
ized representative of a State or locality may 
enter into a litigation management agreement 
on behalf of the State or locality. Such litigation 
management agreements may provide that all 
claims against such Emergency Response Pro-
viders arising out of, relating to, or resulting 
from an act of terrorism when Emergency Re-
sponse Providers from more than 1 State have 
acted in defense against, in response to, or re-
covery from such act shall be governed by the 
following provisions. 

(b) FEDERAL CAUSE OF ACTION.—
(1) IN GENERAL.—There shall exist a Federal 

cause of action for claims against Emergency 
Response Providers arising out of, relating to, or 
resulting from an act of terrorism when Emer-
gency Response Providers from more than 1 
State have acted in defense against, in response 
to, or recovery from such act. As determined by 
the parties to a litigation management agree-
ment, the substantive law for decision in any 
such action shall be—

(A) derived from the law, including choice 
of law principles, of the State in which such 
acts of terrorism occurred, unless such law is in-
consistent with or preempted by Federal law; or 

(B) derived from the choice of law principles 
agreed to by the parties to a litigation manage-
ment agreement as described in the litigation 
management agreement, unless such principles 
are inconsistent with or preempted by Federal 
law. 

(2) JURISDICTION.—Such appropriate district 
court of the United States shall have original 
and exclusive jurisdiction over all actions for 
any claim against Emergency Response Pro-
viders for loss of property, personal injury, or 
death arising out of, relating to, or resulting 
from an act of terrorism when Emergency Re-
sponse Providers from more than 1 State have 
acted in defense against, in response to, or re-
covery from an act of terrorism. 

(3) SPECIAL RULES.—In an action brought 
for damages that is governed by a litigation 
management agreement, the following provisions 
apply: 

(A) PUNITIVE DAMAGES.—No punitive dam-
ages intended to punish or deter, exemplary 
damages, or other damages not intended to com-
pensate a plaintiff for actual losses may be 
awarded, nor shall any party be liable for inter-
est prior to the judgment. 

(B) COLLATERAL SOURCES.—Any recovery by 
a plaintiff in an action governed by a litigation 
management agreement shall be reduced by the 
amount of collateral source compensation, if 
any, that the plaintiff has received or is entitled 
to receive as a result of such acts of terrorism. 

(4) EXCLUSIONS.—Nothing in this section 
shall in any way limit the ability of any person 
to seek any form of recovery from any person, 
government, or other entity that—

(A) attempts to commit, knowingly partici-
pates in, aids and abets, or commits any act of 
terrorism, or any criminal act related to or re-
sulting from such act of terrorism; or 

(B) participates in a conspiracy to commit 
any such act of terrorism or any such criminal 
act. 
SEC. 5104. ADDITIONAL PROVISIONS. 

(a) NO ABROGATION OF OTHER IMMUNI-
TIES.—Nothing in this chapter shall abrogate 
any constitutional, statutory, or common law 
immunities that any party may have. 

(b) EXCEPTION FOR CERTAIN FEDERAL LAW 
ENFORCEMENT ACTIVITIES.—A mutual aid agree-
ment or a litigation management agreement may 
not apply to law enforcement security oper-
ations at special events of national significance 
under section 3056(e) of title 18, United States 
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Code, or to other law enforcement functions of 
the United States Secret Service. 

(c) SECRET SERVICE.—Section 3056 of title 18, 
United States Code, is amended by adding at the 
end the following new subsection: 

‘‘(g) The Secret Service shall be maintained 
as a distinct entity within the Department of 
Homeland Security and shall not be merged with 
any other department function. All personnel 
and operational elements of the United States 
Secret Service shall report to the Director of the 
Secret Service, who shall report directly to the 
Secretary of Homeland Security without being 
required to report through any other official of 
the Department.’’. 
SEC. 5105. DEFINITIONS. 

For purposes of this chapter, the following 
definitions apply: 

(1) AUTHORIZED REPRESENTATIVE.—The term 
‘‘authorized representative’’ means—

(A) in the case of the Federal Government, 
any individual designated by the President with 
respect to the executive branch, the Chief Jus-
tice of the United States with respect to the ju-
dicial branch, or the President pro Tempore of 
the Senate and Speaker of the House of Rep-
resentatives with respect to the Congress, or 
their designees, to enter into a mutual aid 
agreement; 

(B) in the case of a locality, the official des-
ignated by law to declare an emergency in and 
for the locality, or the official’s designee; 

(C) in the case of a State, the Governor or 
the Governor’s designee. 

(2) EMERGENCY.—The term ‘‘emergency’’ 
means a major disaster or emergency declared 
by the President, or a State of Emergency de-
clared by an authorized representative of a 
State or locality, in response to which assistance 
may be provided under a mutual aid agreement. 

(3) EMERGENCY RESPONSE PROVIDER.—The 
term ‘‘Emergency Response Provider’’ means 
any party to a litigation management agreement 
that meets the definition of ‘‘emergency re-
sponse providers’’ under section 2 of the Home-
land Security Act of 2002 (6 U.S.C. 101), as 
amended by this Act, except that the term does 
not include any Federal personnel, agency, or 
authority. 

(4) EMPLOYEE.—The term ‘‘employee’’ 
means, with respect to a party to a mutual aid 
agreement, the employees of the party, includ-
ing its agents or authorized volunteers, who are 
committed to provide assistance under the agree-
ment. 

(5) LITIGATION MANAGEMENT AGREEMENT.—
The term ‘‘litigation management agreement’’ 
means an agreement entered into pursuant to 
the authority granted under section 5103. 

(6) LOCALITY.—The term ‘‘locality’’ means a 
county, city, or town. 

(7) MUTUAL AID AGREEMENT.—The term 
‘‘mutual aid agreement’’ means an agreement 
entered into pursuant to the authority granted 
under section 5102. 

(8) PUBLIC SERVICE EVENT.—The term ‘‘pub-
lic service event’’ means any undeclared emer-
gency, incident, or situation in preparation for 
or response to which assistance may be provided 
under a mutual aid agreement. 

(9) REQUESTING PARTY.—The term ‘‘request-
ing party’’ means, with respect to a mutual aid 
agreement, the party in whose jurisdiction as-
sistance is provided, or a training event is held, 
under the agreement. 

(10) RESPONDING PARTY.—The term ‘‘re-
sponding party’’ means, with respect to a mu-
tual aid agreement, the party providing assist-
ance, or participating in a training event, under 
the agreement, but does not include the request-
ing party. 

(11) STATE.—The term ‘‘State’’ includes 
each of the several States of the United States, 
the District of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands, and any other terri-
tory or possession of the United States, and any 
political subdivision of any such place. 

(12) TERRORISM.—The term ‘‘terrorism’’ 
means any activity that meets the definition of 
‘‘terrorism’’ under section 2 of the Homeland Se-
curity Act of 2002 (6 U.S.C. 101), as amended by 
this Act. 

(13) TRAINING EVENT.—The term ‘‘training 
event’’ means an emergency and public service 
event-related exercise, test, or other activity 
using equipment and personnel to prepare for or 
simulate performance of any aspect of the giving 
or receiving of assistance during emergencies or 
public service events, but does not include an 
actual emergency or public service event.
SEC. 5106. EMERGENCY PREPAREDNESS COM-

PACTS. 
Section 611(h) of the Robert T. Stafford Dis-

aster Relief and Emergency Assistance Act (42 
U.S.C. 5196(h)) is amended—

(1) by redesignating paragraphs (1), (2), and 
(3) as paragraphs (2), (3), and (4), respectively; 

(2) by indenting paragraph (2) (as so redes-
ignated); and 

(3) by striking the subsection designation 
and heading and inserting the following: 

‘‘(h) EMERGENCY PREPAREDNESS COM-
PACTS.—(1) The Director shall establish a pro-
gram supporting the development of emergency 
preparedness compacts for acts of terrorism, dis-
asters, and emergencies throughout the Nation, 
by—

‘‘(A) identifying and cataloging existing 
emergency preparedness compacts for acts of 
terrorism, disasters, and emergencies at the 
State and local levels of government; 

‘‘(B) disseminating to State and local gov-
ernments examples of best practices in the devel-
opment of emergency preparedness compacts 
and models of existing emergency preparedness 
compacts, including agreements involving inter-
state jurisdictions; and 

‘‘(C) completing an inventory of Federal re-
sponse capabilities for acts of terrorism, disas-
ters, and emergencies, making such inventory 
available to appropriate Federal, State, and 
local government officials, and ensuring that 
such inventory is as current and accurate as 
practicable.’’. 

CHAPTER 3—MISCELLANEOUS MATTERS 
SEC. 5131. ENHANCEMENT OF PUBLIC SAFETY 

COMMUNICATIONS INTEROPER-
ABILITY. 

(a) COORDINATION OF PUBLIC SAFETY INTER-
OPERABLE COMMUNICATIONS PROGRAMS.—

(1) PROGRAM.—The Secretary of Homeland 
Security, in consultation with the Secretary of 
Commerce and the Chairman of the Federal 
Communications Commission, shall establish a 
program to enhance public safety interoperable 
communications at all levels of government. 
Such program shall—

(A) establish a comprehensive national ap-
proach to achieving public safety interoperable 
communications; 

(B) coordinate with other Federal agencies 
in carrying out subparagraph (A); 

(C) develop, in consultation with other ap-
propriate Federal agencies and State and local 
authorities, appropriate minimum capabilities 
for communications interoperability for Federal, 
State, and local public safety agencies; 

(D) accelerate, in consultation with other 
Federal agencies, including the National Insti-
tute of Standards and Technology, the private 
sector, and nationally recognized standards or-
ganizations as appropriate, the development of 
national voluntary consensus standards for 
public safety interoperable communications; 

(E) encourage the development and imple-
mentation of flexible and open architectures in-
corporating, where possible, technologies that 
currently are commercially available, with ap-
propriate levels of security, for short-term and 
long-term solutions to public safety communica-
tions interoperability; 

(F) assist other Federal agencies in identi-
fying priorities for research, development, and 
testing and evaluation with regard to public 
safety interoperable communications; 

(G) identify priorities within the Depart-
ment of Homeland Security for research, devel-
opment, and testing and evaluation with regard 
to public safety interoperable communications; 

(H) establish coordinated guidance for Fed-
eral grant programs for public safety interoper-
able communications; 

(I) provide technical assistance to State and 
local public safety agencies regarding planning, 
acquisition strategies, interoperability architec-
tures, training, and other functions necessary to 
achieve public safety communications interoper-
ability; 

(J) develop and disseminate best practices to 
improve public safety communications interoper-
ability; and 

(K) develop appropriate performance meas-
ures and milestones to systematically measure 
the Nation’s progress towards achieving public 
safety communications interoperability, includ-
ing the development of national voluntary con-
sensus standards. 

(2) OFFICE FOR INTEROPERABILITY AND COM-
PATIBILITY.—

(A) ESTABLISHMENT OF OFFICE.—The Sec-
retary may establish an Office for Interoper-
ability and Compatibility to carry out this sub-
section. 

(B) FUNCTIONS.—If the Secretary establishes 
such office, the Secretary shall, through such 
office—

(i) carry out Department of Homeland Secu-
rity responsibilities and authorities relating to 
the SAFECOM Program; and 

(ii) carry out subsection (c) (relating to 
rapid interoperable communications capabilities 
for high risk jurisdictions). 

(3) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to ad-
visory groups established and maintained by the 
Secretary for purposes of carrying out this sub-
section. 

(b) REPORT.—Not later than 120 days after 
the date of the enactment of this Act, the Sec-
retary shall report to the Congress on Depart-
ment of Homeland Security plans for accel-
erating the development of national voluntary 
consensus standards for public safety interoper-
able communications, a schedule of milestones 
for such development, and achievements of such 
development. 

(c) RAPID INTEROPERABLE COMMUNICATIONS 
CAPABILITIES FOR HIGH RISK JURISDICTIONS.—
The Secretary, in consultation with other rel-
evant Federal, State, and local government 
agencies, shall provide technical, training, and 
other assistance as appropriate to support the 
rapid establishment of consistent, secure, and 
effective interoperable communications capabili-
ties for emergency response providers in jurisdic-
tions determined by the Secretary to be at con-
sistently high levels of risk of terrorist attack.

(d) MULTI-YEAR INTEROPERABILITY 
GRANTS.—

(1) MULTI-YEAR COMMITMENTS.—In award-
ing grants to any State, region, local govern-
ment, or Indian tribe for the purposes of en-
hancing interoperable communications capabili-
ties for emergency response providers, the Sec-
retary may commit to obligate Federal assist-
ance beyond the current fiscal year, subject to 
the limitations and restrictions in this sub-
section. 

(2) RESTRICTIONS.—
(A) TIME LIMIT.—No multi-year interoper-

ability commitment may exceed 3 years in dura-
tion. 

(B) AMOUNT OF COMMITTED FUNDS.—The 
total amount of assistance the Secretary has 
committed to obligate for any future fiscal year 
under paragraph (1) may not exceed 
$150,000,000. 

(3) LETTERS OF INTENT.—
(A) ISSUANCE.—Pursuant to paragraph (1), 

the Secretary may issue a letter of intent to an 
applicant committing to obligate from future 
budget authority an amount, not more than the 
Federal Government’s share of the project’s cost, 
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for an interoperability communications project 
(including interest costs and costs of formu-
lating the project). 

(B) SCHEDULE.—A letter of intent under this 
paragraph shall establish a schedule under 
which the Secretary will reimburse the applicant 
for the Federal Government’s share of the 
project’s costs, as amounts become available, if 
the applicant, after the Secretary issues the let-
ter, carries out the project before receiving 
amounts under a grant issued by the Secretary. 

(C) NOTICE TO SECRETARY.—An applicant 
that is issued a letter of intent under this sub-
section shall notify the Secretary of the appli-
cant’s intent to carry out a project pursuant to 
the letter before the project begins. 

(D) NOTICE TO CONGRESS.—The Secretary 
shall transmit a written notification to the Con-
gress no later than 3 days before the issuance of 
a letter of intent under this section. 

(E) LIMITATIONS.—A letter of intent issued 
under this section is not an obligation of the 
Government under section 1501 of title 31, 
United States Code, and is not deemed to be an 
administrative commitment for financing. An 
obligation or administrative commitment may be 
made only as amounts are provided in author-
ization and appropriations laws. 

(F) STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be construed—

(i) to prohibit the obligation of amounts 
pursuant to a letter of intent under this sub-
section in the same fiscal year as the letter of in-
tent is issued; or 

(ii) to apply to, or replace, Federal assist-
ance intended for interoperable communications 
that is not provided pursuant to a commitment 
under this subsection. 

(e) INTEROPERABLE COMMUNICATIONS 
PLANS.—Any applicant requesting funding as-
sistance from the Secretary for interoperable 
communications for emergency response pro-
viders shall submit an Interoperable Commu-
nications Plan to the Secretary for approval. 
Such a plan shall— 

(1) describe the current state of communica-
tions interoperability in the applicable jurisdic-
tions among Federal, State, and local emergency 
response providers and other relevant private re-
sources; 

(2) describe the available and planned use 
of public safety frequency spectrum and re-
sources for interoperable communications within 
such jurisdictions; 

(3) describe how the planned use of spec-
trum and resources for interoperable commu-
nications is compatible with surrounding capa-
bilities and interoperable communications plans 
of Federal, State, and local governmental enti-
ties, military installations, foreign governments, 
critical infrastructure, and other relevant enti-
ties; 

(4) include a 5-year plan for the dedication 
of Federal, State, and local government and pri-
vate resources to achieve a consistent, secure, 
and effective interoperable communications sys-
tem, including planning, system design and en-
gineering, testing and technology development, 
procurement and installation, training, and op-
erations and maintenance; and 

(5) describe how such 5-year plan meets or 
exceeds any applicable standards and grant re-
quirements established by the Secretary. 

(f) DEFINITIONS.—In this section: 
(1) INTEROPERABLE COMMUNICATIONS.—The 

term ‘‘interoperable communications’’ means the 
ability of emergency response providers and rel-
evant Federal, State, and local government 
agencies to communicate with each other as nec-
essary, through a dedicated public safety net-
work utilizing information technology systems 
and radio communications systems, and to ex-
change voice, data, or video with one another 
on demand, in real time, as necessary. 

(2) EMERGENCY RESPONSE PROVIDERS.—The 
term ‘‘emergency response providers’’ has the 
meaning that term has under section 2 of the 
Homeland Security Act of 2002 (6 U.S.C. 101), as 
amended by this Act. 

(g) CLARIFICATION OF RESPONSIBILITY FOR 
INTEROPERABLE COMMUNICATIONS.—

(1) UNDER SECRETARY FOR EMERGENCY PRE-
PAREDNESS AND RESPONSE.—Section 502(7) of the 
Homeland Security Act of 2002 (6 U.S.C. 312(7)) 
is amended—

(A) by striking ‘‘developing comprehensive 
programs for developing interoperative commu-
nications technology, and’’; and 

(B) by striking ‘‘such’’ and inserting ‘‘inter-
operable communications’’. 

(2) OFFICE FOR DOMESTIC PREPAREDNESS.—
Section 430(c) of such Act (6 U.S.C. 238(c)) is 
amended—

(A) in paragraph (7) by striking ‘‘and’’ after 
the semicolon; 

(B) in paragraph (8) by striking the period 
and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(9) helping to ensure the acquisition of 

interoperable communication technology by 
State and local governments and emergency re-
sponse providers.’’. 
SEC. 5132. SENSE OF CONGRESS REGARDING THE 

INCIDENT COMMAND SYSTEM. 
(a) FINDINGS.—The Congress finds that—
(1) in Homeland Security Presidential Direc-

tive–5, the President directed the Secretary of 
Homeland Security to develop an incident com-
mand system to be known as the National Inci-
dent Management System (NIMS), and directed 
all Federal agencies to make the adoption of 
NIMS a condition for the receipt of Federal 
emergency preparedness assistance by States, 
territories, tribes, and local governments begin-
ning in fiscal year 2005; 

(2) in March 2004, the Secretary of Home-
land Security established NIMS, which provides 
a unified structural framework for Federal, 
State, territorial, tribal, and local governments 
to ensure coordination of command, operations, 
planning, logistics, finance, and administration 
during emergencies involving multiple jurisdic-
tions or agencies; and 

(3) the National Commission on Terrorist At-
tacks Upon the United States strongly supports 
the adoption of NIMS by emergency response 
agencies nationwide, and the decision by the 
President to condition Federal emergency pre-
paredness assistance upon the adoption of 
NIMS. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that all levels of government 
should adopt NIMS, and that the regular use of 
and training in NIMS by States, territories, 
tribes, and local governments should be a condi-
tion for receiving Federal preparedness assist-
ance. 
SEC. 5133. SENSE OF CONGRESS REGARDING 

UNITED STATES NORTHERN COM-
MAND PLANS AND STRATEGIES. 

It is the sense of Congress that the Secretary 
of Defense should regularly assess the adequacy 
of United States Northern Command’s plans and 
strategies with a view to ensuring that the 
United States Northern Command is prepared to 
respond effectively to all military and para-
military threats within the United States. 
SEC. 5134. REMOVAL OF CIVIL LIABILITY BAR-

RIERS THAT DISCOURAGE THE DO-
NATION OF FIRE EQUIPMENT TO 
VOLUNTEER FIRE COMPANIES. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘Good Samaritan Volunteer Firefighter 
Assistance Act of 2004’’. 

(b) LIABILITY PROTECTION.—A person who 
donates fire control or fire rescue equipment to 
a volunteer fire company shall not be liable for 
civil damages under any State or Federal law 
for personal injuries, property damage or loss, 
or death proximately caused by the equipment 
after the donation. 

(c) EXCEPTIONS.—Subsection (b) does not 
apply to a person if—

(1) the person’s act or omission proximately 
causing the injury, damage, loss, or death con-
stitutes gross negligence or intentional mis-
conduct; or 

(2) the person is the manufacturer of the 
fire control or fire rescue equipment. 

(d) PREEMPTION.—This section preempts the 
laws of any State to the extent that such laws 
are inconsistent with this section, except that 
notwithstanding subsection (c) this section shall 
not preempt any State law that provides addi-
tional protection from liability for a person who 
donates fire control or fire rescue equipment to 
a volunteer fire company. 

(e) DEFINITIONS.—In this section: 
(1) PERSON.—The term ‘‘person’’ includes 

any governmental or other entity. 
(2) FIRE CONTROL OR RESCUE EQUIPMENT.—

The term ‘‘fire control or fire rescue equipment’’ 
includes any fire vehicle, fire fighting tool, com-
munications equipment, protective gear, fire 
hose, or breathing apparatus. 

(3) STATE.—The term ‘‘State’’ includes the 
several States, the District of Columbia, the 
Commonwealth of Puerto Rico, the Common-
wealth of the Northern Mariana Islands, Amer-
ican Samoa, Guam, the Virgin Islands, any 
other territory or possession of the United 
States, and any political subdivision of any 
such State, territory, or possession. 

(4) VOLUNTEER FIRE COMPANY.—The term 
‘‘volunteer fire company’’ means an association 
of individuals who provide fire protection and 
other emergency services, where at least 30 per-
cent of the individuals receive little or no com-
pensation compared with an entry level full-
time paid individual in that association or in 
the nearest such association with an entry level 
full-time paid individual. 

(f) EFFECTIVE DATE.—This section applies 
only to liability for injury, damage, loss, or 
death caused by equipment that, for purposes of 
subsection (b), is donated on or after the date 
that is 30 days after the date of the enactment 
of this Act. 

(g) ATTORNEY GENERAL REVIEW.—
(1) IN GENERAL.—The Attorney General of 

the United States shall conduct a State-by-State 
review of the donation of firefighter equipment 
to volunteer firefighter companies during the 5-
year period ending on the date of the enactment 
of this Act. 

(2) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the Attor-
ney General of the United States shall publish 
and submit to the Congress a report on the re-
sults of the review conducted under paragraph 
(1). The report shall include, for each State, the 
most effective way to fund firefighter compa-
nies, whether first responder funding is suffi-
cient to respond to the Nation’s needs, and the 
best method to ensure that the equipment do-
nated to volunteer firefighter companies is in 
usable condition. 
SEC. 5135. PILOT STUDY TO MOVE WARNING SYS-

TEMS INTO THE MODERN DIGITAL 
AGE. 

(a) PILOT STUDY.—The Secretary of Home-
land Security, from funds available for improv-
ing the national system to notify the general 
public in the event of a terrorist attack, and in 
consultation with the Attorney General and the 
heads of other appropriate Federal agencies, the 
National Association of State Chief Information 
Officers, and other stakeholders with respect to 
public warning systems, shall conduct a pilot 
study under which the Secretary may issue pub-
lic warnings regarding threats to homeland se-
curity using a warning system that is similar to 
the AMBER Alert communications network. 

(b) REPORT.—Not later than 9 months after 
the date of the enactment of this Act, the Sec-
retary shall submit to the Congress a report re-
garding the findings, conclusions, and rec-
ommendations of the pilot study.

The bill, as amended, was ordered to 
be read a third time, was read a third 
time by title. 

Mrs. MALONEY moved to recommit 
the bill to the Permanent Select Com-
mittee on Intelligence with instruc-
tions to report the same back to the 
House forthwith with the following 
amendment:
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Strike out all after the enacting clause and 

insert Attachment 1, as modified by the ad-
ditional attachments:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This Act may be cited as 

the ‘‘National Intelligence Reform Act of 
2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
Sec. 1. Short title; table of contents. 
Sec. 2. Definitions. 

TITLE I—NATIONAL INTELLIGENCE 
AUTHORITY 

Subtitle A—National Intelligence Authority 
Sec. 101. National Intelligence Authority. 
Sec. 102. National Intelligence Director. 
Subtitle B—Responsibilities and Authorities 

of National Intelligence Director 
Sec. 111. Provision of national intelligence. 
Sec. 112. Responsibilities of National Intel-

ligence Director. 
Sec. 113. Authorities of National Intel-

ligence Director. 
Sec. 114. Enhanced personnel management. 
Sec. 115. Security clearances. 
Sec. 116. National Intelligence Reserve 

Corps. 
Sec. 117. Appointment and termination of 

certain officials responsible for 
intelligence-related activities. 

Sec. 118. Reserve for Contingencies of the 
National Intelligence Director. 

Subtitle C—Office of the National 
Intelligence Director 

Sec. 121. Office of the National Intelligence 
Director. 

Sec. 122. Deputy national intelligence direc-
tors. 

Sec. 123. National Intelligence Council. 
Sec. 124. General Counsel of the National In-

telligence Authority. 
Sec. 125. Intelligence Comptroller. 
Sec. 126. Officer for Civil Rights and Civil 

Liberties of the National Intel-
ligence Authority. 

Sec. 127. Privacy Officer of the National In-
telligence Authority. 

Sec. 128. Chief Information Officer of the 
National Intelligence Author-
ity. 

Sec. 129. Chief Human Capital Officer of the 
National Intelligence Author-
ity. 

Sec. 130. Chief Financial Officer of the Na-
tional Intelligence Authority. 

Sec. 131. National Counterintelligence Exec-
utive. 

Subtitle D—Additional Elements of National 
Intelligence Authority 

Sec. 141. Inspector General of the National 
Intelligence Authority. 

Sec. 142. Ombudsman of the National Intel-
ligence Authority. 

Sec. 143. National Counterterrorism Center. 
Sec. 144. National intelligence centers. 

Subtitle E—Education and Training of 
Intelligence Community Personnel 

Sec. 151. Framework for cross-disciplinary 
education and training. 

Sec. 152. Intelligence Community Scholar-
ship Program. 

Subtitle F—Additional Authorities of 
National Intelligence Authority 

Sec. 161. Use of appropriated funds. 
Sec. 162. Acquisition and fiscal authorities. 
Sec. 163. Personnel matters. 
Sec. 164. Ethics matters. 

TITLE II—OTHER IMPROVEMENTS OF 
INTELLIGENCE ACTIVITIES 

Subtitle A—Improvements of Intelligence 
Activities 

Sec. 201. Availability to public of certain in-
telligence funding information. 

Sec. 202. Merger of Homeland Security 
Council into National Security 
Council. 

Sec. 203. Joint Intelligence Community 
Council. 

Sec. 204. Improvement of intelligence capa-
bilities of the Federal Bureau of 
Investigation. 

Sec. 205. Federal Bureau of Investigation In-
telligence Career Service. 

Sec. 206. Information sharing. 
Subtitle B—Privacy and Civil Liberties 

Sec. 211. Privacy and Civil Liberties Over-
sight Board. 

Sec. 212. Privacy and civil liberties officers. 
Subtitle C—Independence of Intelligence 

Agencies 
Sec. 221. Independence of National Intel-

ligence Director. 
Sec. 222. Independence of intelligence. 
Sec. 223. Independence of National 

Counterterrorism Center. 
Sec. 224. Access of congressional committees 

to national intelligence. 
Sec. 225. Communications with Congress. 
TITLE III—MODIFICATIONS OF LAWS RE-

LATING TO INTELLIGENCE COMMU-
NITY MANAGEMENT 

Subtitle A—Conforming and Other 
Amendments 

Sec. 301. Restatement and modification of 
basic authority on the Central 
Intelligence Agency. 

Sec. 302. Conforming amendments relating 
to roles of National Intelligence 
Director and Director of the 
Central Intelligence Agency. 

Sec. 303. Other conforming amendments 
Sec. 304. Modifications of foreign intel-

ligence and counterintelligence 
under National Security Act of 
1947. 

Sec. 305. Elements of intelligence commu-
nity under National Security 
Act of 1947. 

Sec. 306. Redesignation of National Foreign 
Intelligence Program as Na-
tional Intelligence Program. 

Sec. 307. Conforming amendment on coordi-
nation of budgets of elements of 
the intelligence community 
within the Department of De-
fense. 

Sec. 308. Repeal of superseded authorities. 
Sec. 309. Clerical amendments to National 

Security Act of 1947. 
Sec. 310. Modification of authorities relating 

to National Counterintelligence 
Executive. 

Sec. 311. Conforming amendment to Inspec-
tor General Act of 1978. 

Sec. 312. Conforming amendment relating to 
Chief Financial Officer of the 
National Intelligence Author-
ity. 

Subtitle B—Transfers and Terminations 
Sec. 321. Transfer of Office of Deputy Direc-

tor of Central Intelligence for 
Community Management. 

Sec. 322. Transfer of National 
Counterterrorism Executive. 

Sec. 323. Transfer of Terrorist Threat Inte-
gration Center. 

Sec. 324. Termination of certain positions 
within the Central Intelligence 
Agency. 

Subtitle C—Other Transition Matters 
Sec. 331. Executive Schedule matters. 
Sec. 332. Preservation of intelligence capa-

bilities. 
Sec. 333. Reorganization. 
Sec. 334. National Intelligence Director re-

port on implementation of in-
telligence community reform. 

Sec. 335. Comptroller General reports on im-
plementation of intelligence 
community reform. 

Sec. 336. General references. 
Subtitle D—Effective Date 

Sec. 341. Effective date. 

Subtitle E—Other Matters 
Sec. 351. Severability. 
Sec. 352. Authorization of appropriations.
SEC. 2. DEFINITIONS. 

In this Act: 
(1) The term ‘‘intelligence’’ includes for-

eign intelligence and counterintelligence. 
(2) The term ‘‘foreign intelligence’’ means 

information relating to the capabilities, in-
tentions, or activities of foreign govern-
ments or elements thereof, foreign organiza-
tions, foreign persons, or international ter-
rorists. 

(3) The term ‘‘counterintelligence’’ means 
information gathered, and activities con-
ducted, to protect against espionage, other 
intelligence activities, sabotage, or assas-
sinations conducted by or on behalf of for-
eign governments or elements thereof, for-
eign organizations, foreign persons, or inter-
national terrorists. 

(4) The term ‘‘intelligence community’’ in-
cludes the following: 

(A) The National Intelligence Authority. 
(B) The Central Intelligence Agency. 
(C) The National Security Agency. 
(D) The Defense Intelligence Agency. 
(E) The National Geospatial-Intelligence 

Agency. 
(F) The National Reconnaissance Office. 
(G) Other offices within the Department of 

Defense for the collection of specialized na-
tional intelligence through reconnaissance 
programs. 

(H) The intelligence elements of the Army, 
the Navy, the Air Force, the Marine Corps, 
the Federal Bureau of Investigation, and the 
Department of Energy. 

(I) The Bureau of Intelligence and Re-
search of the Department of State. 

(J) The Office of Intelligence and Analysis 
of the Department of the Treasury. 

(K) The elements of the Department of 
Homeland Security concerned with the anal-
ysis of intelligence information, including 
the Office of Intelligence of the Coast Guard. 

(L) Such other elements of any department 
or agency as may be designated by the Presi-
dent, or designated jointly by the National 
Intelligence Director and the head of the de-
partment or agency concerned, as an ele-
ment of the intelligence community. 

(5) The terms ‘‘national intelligence’’ and 
‘‘intelligence related to the national secu-
rity’’—

(A) each refer to intelligence which per-
tains to the interests of more than one de-
partment or agency of the Government; and 

(B) do not refer to counterintelligence or 
law enforcement activities conducted by the 
Federal Bureau of Investigation except to 
the extent provided for in procedures agreed 
to by the National Intelligence Director and 
the Attorney General, or otherwise as ex-
pressly provided for in this title. 

(6) The term ‘‘National Intelligence Pro-
gram’’—

(A)(i) refers to all national intelligence 
programs, projects, and activities of the ele-
ments of the intelligence community; 

(ii) includes all programs, projects, and ac-
tivities (whether or not pertaining to na-
tional intelligence) of the National Intel-
ligence Authority, the Central Intelligence 
Agency, the National Security Agency, the 
National Geospatial-Intelligence Agency, the 
National Reconnaissance Office, the Office of 
Intelligence of the Federal Bureau of Inves-
tigation, and the Office of Information Anal-
ysis of the Department of Homeland Secu-
rity; and 

(iii) includes any other program, project, 
or activity of a department, agency, or ele-
ment of the United States Government relat-
ing to national intelligence unless the Na-
tional Intelligence Director and the head of 
the department, agency, or element con-
cerned determine otherwise; but 
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(B) except as provided in subparagraph 

(A)(ii), does not refer to any program, 
project, or activity of the military depart-
ments, including any program, project, or 
activity of the Defense Intelligence Agency 
that is not part of the National Foreign In-
telligence Program as of the date of the en-
actment of this Act, to acquire intelligence 
principally for the planning and conduct of 
joint or tactical military operations by the 
United States Armed Forces. 

(7) The term ‘‘congressional intelligence 
committees’’ means—

(A) the Select Committee on Intelligence 
of the Senate; and 

(B) the Permanent Select Committee on 
Intelligence of the House of Representatives. 

TITLE I—NATIONAL INTELLIGENCE 
AUTHORITY 

Subtitle A—National Intelligence Authority 
SEC. 101. NATIONAL INTELLIGENCE AUTHORITY. 

(a) INDEPENDENT ESTABLISHMENT.—There is 
hereby established as an independent estab-
lishment in the executive branch of govern-
ment the National Intelligence Authority. 

(b) COMPOSITION.—The National Intel-
ligence Authority is composed of the fol-
lowing: 

(1) The Office of the National Intelligence 
Director. 

(2) The elements specified in subtitle D. 
(3) Such other elements, offices, agencies, 

and activities as may be established by law 
or by the President or the National Intel-
ligence Director. 

(c) PRIMARY MISSIONS.—The primary mis-
sions of the National Intelligence Authority 
are as follows: 

(1) To unify and strengthen the efforts of 
the intelligence community of the United 
States Government. 

(2) To ensure the organization of the ef-
forts of the intelligence community of the 
United States Government in a joint manner 
relating to intelligence missions rather than 
through intelligence collection disciplines. 

(3) To provide for the operation of the Na-
tional Counterterrorism Center and national 
intelligence centers under subtitle D. 

(4) To eliminate barriers that impede co-
ordination of the counterterrorism activities 
of the United States Government between 
foreign intelligence activities located abroad 
and foreign intelligence activities located 
domestically while ensuring the protection 
of civil liberties. 

(5) To establish clear responsibility and ac-
countability for counterterrorism and other 
intelligence matters relating to the national 
security of the United States. 

(d) SEAL.—The National Intelligence Direc-
tor shall have a seal for the National Intel-
ligence Authority. The design of the seal is 
subject to the approval of the President. Ju-
dicial notice shall be taken of the seal. 
SEC. 102. NATIONAL INTELLIGENCE DIRECTOR. 

(a) NATIONAL INTELLIGENCE DIRECTOR.—
There is a National Intelligence Director 
who shall be appointed by the President, by 
and with the advice and consent of the Sen-
ate. 

(b) INDIVIDUALS ELIGIBLE FOR NOMINA-
TION.—Any individual nominated for ap-
pointment as National Intelligence Director 
shall have extensive national security exper-
tise. 

(c) PROHIBITION ON SIMULTANEOUS SERVICE 
IN OTHER CAPACITY IN INTELLIGENCE COMMU-
NITY.—The individual serving as National In-
telligence Director may not, while so serv-
ing, serve in any capacity in any other ele-
ment of the intelligence community, except 
to the extent that the individual serving as 
National Intelligence Director does so in an 
acting capacity. 

(d) PRINCIPAL DUTIES AND RESPONSIBIL-
ITIES.—The National Intelligence Director 
shall—

(1) serve as head of the intelligence com-
munity in accordance with the provisions of 
this Act, the National Security Act of 1947 
(50 U.S.C. 401 et seq.), and other applicable 
provisions of law; 

(2) act as a principal adviser to the Presi-
dent for intelligence related to the national 
security; 

(3) serve as the head of the National Intel-
ligence Authority; and 

(4) direct and oversee the National Intel-
ligence Program. 

(e) GENERAL RESPONSIBILITIES AND AU-
THORITIES.—In carrying out the duties and 
responsibilities set forth in subsection (c), 
the National Intelligence Director shall have 
the responsibilities set forth in section 112 
and the authorities set forth in section 113 
and other applicable provisions of law. 
Subtitle B—Responsibilities and Authorities 

of National Intelligence Director 
SEC. 111. PROVISION OF NATIONAL INTEL-

LIGENCE. 
(a) IN GENERAL.—The National Intelligence 

Director shall be responsible for providing 
national intelligence—

(1) to the President; 
(2) to the heads of other departments and 

agencies of the executive branch; 
(3) to the Chairman of the Joint Chiefs of 

Staff and senior military commanders; 
(4) to the Senate and House of Representa-

tives and the committees thereof; and 
(5) to such other persons or entities as the 

President shall direct. 
(b) NATIONAL INTELLIGENCE.—Such na-

tional intelligence shall be timely, objective, 
independent of political considerations, and 
based upon all sources available to the intel-
ligence community. 
SEC. 112. RESPONSIBILITIES OF NATIONAL IN-

TELLIGENCE DIRECTOR. 
(a) IN GENERAL.—The National Intelligence 

Director shall—
(1) determine the annual budget for the in-

telligence and intelligence-related activities 
of the United States by—

(A) providing to the heads of the depart-
ments containing agencies or elements with-
in the intelligence community and that have 
one or more programs, projects, or activities 
within the National Intelligence program, 
and to the heads of such agencies and ele-
ments, guidance for development the Na-
tional Intelligence Program budget per-
taining to such agencies or elements; 

(B) developing and presenting to the Presi-
dent an annual budget for the National Intel-
ligence Program after consultation with the 
heads of agencies or elements, and the heads 
of their respective departments, under sub-
paragraph (A); 

(C) providing budget guidance to each ele-
ment of the intelligence community that 
does not have one or more program, project, 
or activity within the National Intelligence 
Program regarding the intelligence and in-
telligence-related activities of such element; 
and 

(D) participating in the development by 
the Secretary of Defense of the annual budg-
ets for the military intelligence programs, 
projects, and activities not included in the 
National Intelligence Program; 

(2) manage and oversee the National Intel-
ligence Program, including—

(A) the execution of funds within the Na-
tional Intelligence Program; 

(B) the reprogramming of funds appro-
priated or otherwise made available to the 
National Intelligence Program; and 

(C) the transfer of funds and personnel 
under the National Intelligence Program; 

(3) establish the requirements and prior-
ities to govern the collection, analysis, and 
dissemination of national intelligence by 
elements of the intelligence community; 

(4) establish collection and analysis re-
quirements for the intelligence community, 

determine collection and analysis priorities, 
issue and manage collection and analysis 
tasking, and resolve conflicts in the tasking 
of elements of the intelligence community 
within the National Intelligence Program, 
except as otherwise agreed with the Sec-
retary of Defense pursuant to the direction 
of the President; 

(5) provide advisory tasking on the collec-
tion of intelligence to elements of the United 
States Government having information col-
lection capabilities that are not elements of 
the intelligence community; 

(6) manage and oversee the National 
Counterterrorism Center under section 143, 
and establish, manage, and oversee national 
intelligence centers under section 144; 

(7) establish requirements and priorities 
for foreign intelligence information to be 
collected under the Foreign Intelligence Sur-
veillance Act of 1978 (50 U.S.C. 1801 et seq.), 
and provide assistance to the Attorney Gen-
eral to ensure that information derived from 
electronic surveillance or physical searches 
under that Act is disseminated so it may be 
used efficiently and effectively for foreign 
intelligence purposes, except that the Direc-
tor shall have no authority to direct, man-
age, or undertake electronic surveillance or 
physical search operations pursuant to that 
Act unless otherwise authorized by statute 
or Executive order; 

(8) develop and implement, in consultation 
with the heads of other agencies or elements 
of the intelligence community, and the heads 
of their respective departments, personnel 
policies and programs applicable to the in-
telligence community that—

(A) encourage and facilitate assignments 
and details of personnel to the National 
Counterterrorism Center under section 143, 
to national intelligence centers under sec-
tion 144, and between elements of the intel-
ligence community; 

(B) set standards for education, training, 
and career development of personnel of the 
intelligence community; 

(C) encourage and facilitate the recruit-
ment and retention by the intelligence com-
munity of highly qualified individuals for 
the effective conduct of intelligence activi-
ties; 

(D) ensure that the personnel of the intel-
ligence community is sufficiently diverse for 
purposes of the collection and analysis of in-
telligence through the recruitment and 
training of women, minorities, and individ-
uals with diverse ethnic, cultural, and lin-
guistic backgrounds; 

(E) make service in more than one element 
of the intelligence community a condition of 
promotion to such positions within the intel-
ligence community as the Director shall 
specify; 

(F) ensure the effective management of in-
telligence community personnel who are re-
sponsible for intelligence community-wide 
matters; 

(G) provide for the effective management 
of human capital within the intelligence 
community, including—

(i) the alignment of human resource poli-
cies and programs of the elements of the in-
telligence community with the missions, 
goals, and organizational objectives of such 
elements and of the intelligence community 
overall; 

(ii) the assessment of workforce character-
istics and future needs and the establish-
ment of workforce development strategies to 
meet those needs based on relevant organiza-
tional missions and strategic plans; 

(iii) the sustainment of a culture that en-
courages and allows for the development of a 
high performing workforce; and 

(iv) the alignment of expectations for per-
sonnel performance with relevant organiza-
tional missions and strategic plans; 
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(H) are consistent with the public employ-

ment principles of merit and fitness set forth 
under section 2301 of title 5, United States 
Code; and 

(I) include the enhancements required 
under section 114; 

(9) promote and evaluate the utility of na-
tional intelligence to consumers within the 
United States Government; 

(10) ensure that appropriate officials of the 
United States Government and other appro-
priate individuals have access to a variety of 
intelligence assessments and analytical 
views; 

(11) protect intelligence sources and meth-
ods from unauthorized disclosure; 

(12) establish requirements and procedures 
for the classification of intelligence informa-
tion and for access to classified intelligence 
information; 

(13) establish requirements and procedures 
for the dissemination of classified informa-
tion by elements of the intelligence commu-
nity; 

(14) establish intelligence reporting guide-
lines that maximize the dissemination of in-
formation while protecting intelligence 
sources and methods; 

(15) develop, in consultation with the heads 
of appropriate departments and agencies of 
the United States Government, an inte-
grated communications network that pro-
vides interoperable communications capa-
bilities among all elements of the intel-
ligence community and such other entities 
and persons as the Director considers appro-
priate; 

(16) establish standards for information 
technology and communications for the in-
telligence community; 

(17) ensure that the intelligence commu-
nity makes efficient and effective use of 
open-source information and analysis; 

(18) ensure compliance by elements of the 
intelligence community with the Constitu-
tion and all laws, regulations, Executive or-
ders, and implementing guidelines of the 
United States applicable to the intelligence 
and intelligence-related activities of the 
United States Government, including the 
provisions of the Constitution and all laws, 
regulations, Executive orders, and imple-
menting guidelines of the United States ap-
plicable to the protection of the privacy and 
civil liberties of United States persons; 

(19) eliminate waste and unnecessary dupli-
cation within the intelligence community; 
and 

(20) perform such other functions as the 
President may direct. 

(b) UNIFORM PROCEDURES FOR SENSITIVE 
COMPARTMENTED INFORMATION.—The Presi-
dent, acting through the National Intel-
ligence Director, shall establish uniform 
standards and procedures for the grant to 
sensitive compartmented information in ac-
cordance with section 115. 

(c) PERFORMANCE OF COMMON SERVICES.—(1) 
The National Intelligence Director shall, in 
consultation with the heads of departments 
and agencies of the United States Govern-
ment containing elements within the intel-
ligence community and with the Director of 
the Central Intelligence Agency, direct and 
coordinate the performance by the elements 
of the intelligence community within the 
National Intelligence Program of such serv-
ices as are of common concern to the intel-
ligence community, which services the Na-
tional Intelligence Director determines can 
be more efficiently accomplished in a con-
solidated manner. 

(2) The services performed under paragraph 
(1) shall include research and development 
on technology for use in national intel-
ligence missions. 

(d) REGULATIONS.—The National Intel-
ligence Director may prescribe regulations 
relating to the discharge and enforcement of 

the responsibilities of the Director under 
this section. 
SEC. 113. AUTHORITIES OF NATIONAL INTEL-

LIGENCE DIRECTOR. 
(a) ACCESS TO INTELLIGENCE.—Unless other-

wise directed by the President, the National 
Intelligence Director shall have access to all 
intelligence related to the national security 
which is collected by any department, agen-
cy, or other element of the United States 
Government. 

(b) DETERMINATION OF BUDGETS FOR NIP 
AND OTHER INTELLIGENCE ACTIVITIES.—The 
National Intelligence Director shall deter-
mine the annual budget for the intelligence 
and intelligence-related activities of the 
United States Government under section 
112(a)(1) by—

(1) providing to the heads of the depart-
ments containing agencies or elements with-
in the intelligence community and that have 
one or more programs, projects, or activities 
within the National Intelligence program, 
and to the heads of such agencies and ele-
ments, guidance for development the Na-
tional Intelligence Program budget per-
taining to such agencies or elements; 

(2) developing and presenting to the Presi-
dent an annual budget for the National Intel-
ligence Program after consultation with the 
heads of agencies or elements, and the heads 
of their respective departments, under para-
graph (1), including, in furtherance of such 
budget, the review, modification, and ap-
proval of budgets of the agencies or elements 
of the intelligence community with one or 
more programs, projects, or activities within 
the National Intelligence Program utilizing 
the budget authorities in subsection (c)(1); 

(3) providing guidance on the development 
of annual budgets for each element of the in-
telligence community that does not have 
any program, project, or activity within the 
National Intelligence Program utilizing the 
budget authorities in subsection (c)(2); 

(4) participating in the development by the 
Secretary of Defense of the annual budget 
for military intelligence programs and ac-
tivities outside the National Intelligence 
Program; 

(4) receiving the appropriations for the Na-
tional Intelligence Program as specified in 
subsection (d) and allotting and allocating 
funds to agencies and elements of the intel-
ligence community; and 

(5) managing and overseeing the execution 
by the agencies or elements of the intel-
ligence community, and, if necessary, the 
modification of the annual budget for the 
National Intelligence Program, including di-
recting the reprogramming and transfer of 
funds, and the transfer of personnel, among 
and between elements of the intelligence 
community within the National Intelligence 
Program utilizing the authorities in sub-
sections (f) and (g). 

(c) BUDGET AUTHORITIES.—(1)(A) In devel-
oping and presenting an annual budget for 
the elements of the intelligence community 
within the National Intelligence Program 
under subsection (b)(1), the National Intel-
ligence Director shall coordinate, prepare, 
and present to the President the annual 
budgets of those elements, in consultation 
with the heads of those elements. 

(B) If any portion of the budget for an ele-
ment of the intelligence community within 
the National Intelligence Program is pre-
pared outside the Office of the National In-
telligence Director, the Director—

(i) shall approve such budget before sub-
mission to the President; and 

(ii) may require modifications of such 
budget to meet the requirements and prior-
ities of the Director before approving such 
budget under clause (i). 

(C) The budget of an agency or element of 
the intelligence community with one or 

more programs, projects, or activities within 
the National Intelligence Program may not 
be provided to the President unless the Di-
rector has first approved such budget. 

(2)(A) The Director shall provide guidance 
for the development of the annual budgets 
for each agency or element of the intel-
ligence community that does not have any 
program, project, or activity within the Na-
tional Intelligence Program. 

(B) The heads of the agencies or elements 
of the intelligence community, and the heads 
of their respective departments, referred to 
in subparagraph (A) shall coordinate closely 
with the Director in the development of the 
budgets of such agencies or elements, before 
the submission of their recommendations on 
such budgets to the President. 

(d) JURISDICTION OF FUNDS UNDER NIP.—(1) 
Notwithstanding any other provision of law 
and consistent with section 504 of the Na-
tional Security Act of 1947 (50 U.S.C. 414), 
any amounts appropriated or otherwise made 
available for the National Intelligence Pro-
gram shall be appropriated to the National 
Intelligence Authority and, pursuant to sub-
section (e), under the direct jurisdiction of 
the National Intelligence Director. 

(2) The Director shall manage and oversee 
the execution by each element of the intel-
ligence community of any amounts appro-
priated or otherwise made available to such 
element under the National Intelligence Pro-
gram. 

(e) ACCOUNTS FOR ADMINISTRATION OF NIP 
FUNDS.—(1) The Secretary of the Treasury 
shall, in consultation with the National In-
telligence Director, establish accounts for 
the funds under the jurisdiction of the Direc-
tor under subsection (d) for purposes of car-
rying out the responsibilities and authorities 
of the Director under this Act with respect 
to the National Intelligence Program. 

(2) The National Intelligence Director 
shall—

(A) control and manage the accounts es-
tablished under paragraph (1); and 

(B) with the concurrence of the Director of 
the Office of Management and Budget, estab-
lish procedures governing the use (including 
transfers and reprogrammings) of funds in 
such accounts. 

(3)(A) To the extent authorized by law, a 
certifying official shall follow the procedures 
established under paragraph (2)(B) with re-
gard to each account established under para-
graph (1). Disbursements from any such ac-
count shall only be made against a valid ob-
ligation of such account. 

(B) In this paragraph, the term ‘‘certifying 
official’, with respect to an element of the 
intelligence community, means an employee 
of the element who has responsibilities spec-
ified in section 3528(a) of title 31, United 
States Code. 

(4) The National Intelligence Director shall 
allot funds deposited in an account estab-
lished under paragraph (1) directly to the 
head of the elements of the intelligence com-
munity concerned in accordance with the 
procedures established under paragraph 
(2)(B). 

(5) Each account established under para-
graph (1) shall be subject to chapters 13 and 
15 of title 31, United States Code, other than 
sections 1503 and 1556 of that title. 

(6) Nothing in this subsection shall be con-
strued to impair or otherwise affect the au-
thority granted by subsection (g)(3) or by 
section 5 or 8 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403f, 403j). 

(f) ROLE IN REPROGRAMMING OR TRANSFER 
OF NIP FUNDS BY ELEMENTS OF INTELLIGENCE 
COMMUNITY.—(1) No funds made available 
under the National Intelligence Program 
may be reprogrammed or transferred by any 
agency or element of the intelligence com-
munity without the prior approval of the Na-
tional Intelligence Director except in accord-
ance with procedures issued by the Director. 
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(2) The head of the department concerned 

shall consult with the Director before re-
programming or transferring funds appro-
priated or otherwise made available to an 
agency or element of the intelligence com-
munity that does not have any program, 
project, or activity within the National In-
telligence Program. 

(3) The Director shall, before reprogram-
ming funds appropriated or otherwise made 
available for an element of the intelligence 
community within the National Intelligence 
Program, consult with the head of the de-
partment or agency having jurisdiction over 
such element regarding such reprogramming. 

(4)(A) The Director shall consult with the 
appropriate committees of Congress regard-
ing modifications of existing procedures to 
expedite the reprogramming of funds within 
the National Intelligence Program. 

(B) Any modification of procedures under 
subparagraph (A) shall include procedures 
for the notification of the appropriate com-
mittees of Congress of any objection raised 
by the head of a department or agency to a 
reprogramming proposed by the Director as 
a result of consultations under paragraph (3). 

(g) TRANSFER OR REPROGRAMMING OF FUNDS 
AND TRANSFER OF PERSONNEL WITHIN NIP.—
(1) In addition to any other authorities avail-
able under law for such purposes, the Na-
tional Intelligence Director, with the ap-
proval of the Director of the Office of Man-
agement and Budget and after consultation 
with the heads of the departments con-
taining agencies or elements within the in-
telligence community to the extent their 
subordinate agencies or elements are af-
fected, with the heads of such subordinate 
agencies or elements, and with the Director 
of the Central Intelligence Agency to the ex-
tent the Central Intelligence Agency is af-
fected, may—

(A) transfer or reprogram funds appro-
priated for a program within the National 
Intelligence Program to another such pro-
gram; 

(B) review, and approve or disapprove, any 
proposal to transfer or reprogram funds from 
appropriations that are not for the National 
Intelligence Program to appropriations for 
the National Intelligence Program; 

(C) in accordance with procedures to be de-
veloped by the National Intelligence Direc-
tor, transfer personnel of the intelligence 
community funded through the National In-
telligence Program from one element of the 
intelligence community to another element 
of the intelligence community; and 

(D) in accordance with procedures to be de-
veloped by the National Intelligence Direc-
tor and the heads of the departments and 
agencies concerned, transfer personnel of the 
intelligence community not funded through 
the National Intelligence Program from one 
element of the intelligence community to 
another element of the intelligence commu-
nity. 

(2) A transfer of funds or personnel may be 
made under this subsection only if—

(A) the funds or personnel are being trans-
ferred to an activity that is a higher priority 
intelligence activity; 

(B) the transfer does not involve a transfer 
of funds to the Reserve for Contingencies of 
the National Intelligence Director; or 

(C) the transfer does not exceed applicable 
ceilings established in law for such transfers. 

(3) Funds transferred under this subsection 
shall remain available for the same period as 
the appropriations account to which trans-
ferred. 

(4) Any transfer of funds under this sub-
section shall be carried out in accordance 
with existing procedures applicable to re-
programming notifications for the appro-
priate congressional committees. Any pro-
posed transfer for which notice is given to 
the appropriate congressional committees 

shall be accompanied by a report explaining 
the nature of the proposed transfer and how 
it satisfies the requirements of this sub-
section. In addition, the congressional intel-
ligence committees shall be promptly noti-
fied of any transfer of funds made pursuant 
to this subsection in any case in which the 
transfer would not have otherwise required 
reprogramming notification under proce-
dures in effect as of October 24, 1992. 

(5)(A) The National Intelligence Director 
shall promptly submit to the appropriate 
committees of Congress a report on any 
transfer of personnel made pursuant to this 
subsection. The Director shall include in any 
such report an explanation of the nature of 
the transfer and how it satisfies the require-
ments of this subsection. 

(B) In this paragraph, the term ‘‘appro-
priate committees of Congress’’ means—

(i)(I) the Committee on Appropriations and 
the Select Committee on Intelligence of the 
Senate; and 

(II) the Committee on Appropriations and 
the Permanent Select Committee on Intel-
ligence of the House of Representatives; 

(ii) in the case of a transfer of personnel to 
or from the Department of Defense—

(I) the committees and select committees 
referred to in clause (i); 

(II) the Committee on Armed Services of 
the Senate; and 

(III) the Committee on Armed Services of 
the House of Representatives; 

(iii) in the case of a transfer of personnel 
to or from the Federal Bureau of Investiga-
tion—

(I) the committees and select committees 
referred to in clause (i); 

(II) the Committee on the Judiciary of the 
Senate; and 

(III) the Committee on the Judiciary of the 
House of Representatives; and 

(iv) in the case of a transfer of personnel to 
or from the Department of Homeland Secu-
rity—

(I) the committees and select committees 
referred to in clause (i); 

(II) the Committee on Governmental Af-
fairs of the Senate; and 

(III) the Select Committee on Homeland 
Security of the House of Representatives. 

(h) INFORMATION TECHNOLOGY AND COMMU-
NICATIONS.—(1) In conforming with section 
205, in carrying out section 112(a)(16), the Na-
tional Intelligence Director shall—

(A) establish standards for information 
technology and communications across the 
intelligence community; 

(B) develop an integrated information 
technology network and enterprise architec-
ture for the intelligence community, includ-
ing interface standards for interoperability 
to enable automated information-sharing 
among elements of the intelligence commu-
nity; 

(C) maintain an inventory of critical infor-
mation technology and communications sys-
tems, and eliminate unnecessary or duplica-
tive systems; 

(D) establish contingency plans for the in-
telligence community regarding information 
technology and communications; and 

(E) establish policies, doctrine, training, 
and other measures necessary to ensure that 
the intelligence community develops an in-
tegrated information technology and com-
munications network that ensures informa-
tion-sharing. 

(2) Consistent with section 205, the Direc-
tor shall take any action necessary, includ-
ing the setting of standards for information 
technology and communications across the 
intelligence community, to develop an inte-
grated information technology and commu-
nications network that ensures information-
sharing across the intelligence community. 

(i) COORDINATION WITH FOREIGN GOVERN-
MENTS.—In a manner consistent with section 

207 of the Foreign Service Act of 1980 (22 
U.S.C. 3927), the National Intelligence Direc-
tor shall oversee and direct the Director of 
the Central Intelligence Agency in coordi-
nating, under section 103(f) of the National 
Security Act of 1947, the relationships be-
tween elements of the intelligence commu-
nity and the intelligence or security services 
of foreign governments on all matters in-
volving intelligence related to the national 
security or involving intelligence acquired 
through clandestine means. 

(j) OPEN SOURCE INFORMATION COLLEC-
TION.—The National Intelligence Director 
shall establish and maintain within the in-
telligence community an effective and effi-
cient open-source information collection ca-
pability. 

(k) ACCESS TO INFORMATION.—Except as 
otherwise directed by the President, the 
head of each element of the intelligence 
community shall promptly provide the Na-
tional Intelligence Director such informa-
tion in the possession or under the control of 
such element as the Director may request in 
order to facilitate the exercise of the au-
thorities and responsibilities of the Director 
under this Act. 
SEC. 114. ENHANCED PERSONNEL MANAGEMENT. 

(a) REWARDS FOR SERVICE IN CERTAIN POSI-
TIONS.—(1) The National Intelligence Direc-
tor shall prescribe regulations to provide in-
centives for service on the staff of the na-
tional intelligence centers, on the staff of 
the National Counterterrorism Center, and 
in other positions in support of the intel-
ligence community management functions of 
the Director. 

(2) Incentives under paragraph (1) may in-
clude financial incentives, bonuses, and such 
other awards and incentives as the Director 
considers appropriate. 

(b) ENHANCED PROMOTION FOR SERVICE 
UNDER NID.—Notwithstanding any other 
provision of law, the National Intelligence 
Director shall ensure that personnel of an 
element of the intelligence community who 
are assigned or detailed to service under the 
National Intelligence Director shall be pro-
moted at rates equivalent to or better than 
personnel of such element who are not so as-
signed or detailed. 

(c) JOINT CAREER MATTERS.—(1) In carrying 
out section 112(a)(8), the National Intel-
ligence Director shall prescribe mechanisms 
to facilitate the rotation of personnel of the 
intelligence community through various ele-
ments of the intelligence community in the 
course of their careers in order to facilitate 
the widest possible understanding by such 
personnel of the variety of intelligence re-
quirements, methods, and disciplines. 

(2) The mechanisms prescribed under para-
graph (1) may include the following: 

(A) The establishment of special occupa-
tional categories involving service, over the 
course of a career, in more than one element 
of the intelligence community. 

(B) The provision of rewards for service in 
positions undertaking analysis and planning 
of operations involving two or more ele-
ments of the intelligence community. 

(C) The establishment of requirements for 
education, training, service, and evaluation 
that involve service in more than one ele-
ment of the intelligence community. 

(3) It is the sense of Congress that the 
mechanisms prescribed under this subsection 
should, to the extent practical, seek to dupli-
cate within the intelligence community the 
joint officer management policies estab-
lished by the Goldwater-Nichols Department 
of Defense Reorganization Act of 1986 (Public 
Law 99–433) and the amendments on joint of-
ficer management made by that Act. 
SEC. 115. SECURITY CLEARANCES. 

(a) IN GENERAL.—The President, in con-
sultation with the National Intelligence Di-
rector, the department, agency, or element 
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selected under (b), and other appropriate of-
ficials shall—

(1) establish uniform standards and proce-
dures for the grant of access to classified in-
formation for employees and contractor per-
sonnel of the United States Government who 
require access to such information; 

(2) ensure the consistent implementation 
of the standards and procedures established 
under paragraph (1) throughout the depart-
ments, agencies, and elements of the United 
States Government and under contracts en-
tered into by such departments, agencies, 
and elements; 

(3) ensure that an individual who is grant-
ed or continued eligibility for access to clas-
sified information is treated by each depart-
ment, agency, or element of the executive 
branch as eligible for access to classified in-
formation at that level for all purposes of 
each such department, agency, or element, 
regardless of which department, agency, or 
element of the executive branch granted or 
continued the eligibility of such individual 
for access to classified information; 

(4) establish uniform requirements and 
standards, including for security question-
naires, financial disclosure requirements, 
and standards for administering polygraph 
examinations, to be utilized for the perform-
ance of security clearance investigations, in-
cluding by the contractors conducting such 
investigations; and 

(5) ensure that the database established 
under subsection (b)(2)(B) meets the needs of 
the intelligence community. 

(b) PERFORMANCE OF SECURITY CLEARANCE 
INVESTIGATIONS.—(1) Not later than 45 days 
after the date of the enactment of this Act, 
the President shall select a single depart-
ment, agency, or element of the executive 
branch to conduct all security clearance in-
vestigations of employees and contractor 
personnel of the United States Government 
who require access to classified information 
and to provide and maintain all security 
clearances of such employees and contractor 
personnel. 

(2) The department, agency, or element se-
lected under paragraph (1) shall—

(A) take all necessary actions to carry out 
the requirements of this section, including 
entering into a memorandum of under-
standing with any agency carrying out re-
sponsibilities relating to security clearances 
or security clearance investigations before 
the date of the enactment of this Act; 

(B) as soon as practicable, establish and 
maintain a single database for tracking secu-
rity clearance applications, security clear-
ance investigations, and determinations of 
eligibility for security clearances, which 
database shall incorporate applicable ele-
ments of similar databases in existence on 
the date of the enactment of this Act; and 

(C) ensure that security clearance inves-
tigations are conducted in accordance with 
uniform standards and requirements estab-
lished under subsection (a)(4), including uni-
form security questionnaires and financial 
disclosure requirements. 

(c) ADJUDICATION AND GRANT OF SECURITY 
CLEARANCES.—(1) Each agency that adju-
dicates and grants security clearances as of 
the date of the enactment of this Act may 
continue to adjudicate and grant security 
clearances after that date. 

(2) Each agency that adjudicates and 
grants security clearances shall specify to 
the department, agency, or element selected 
under subsection (b) the level of security 
clearance investigation required for an indi-
vidual under its jurisdiction. 

(3) Upon granting or continuing eligibility 
for access to classified information to an in-
dividual under its jurisdiction, an agency 
that adjudicates and grants security clear-
ances shall submit to the department, agen-
cy, or element selected under subsection (b) 

notice of that action, including the level of 
access to classified information granted. 

(d) UTILIZATION OF PERSONNEL.—There 
shall be transferred to the department, agen-
cy, or element selected under subsection (b) 
any personnel of any executive agency whose 
sole function as of the date of the enactment 
of this Act is the performance of security 
clearance investigations. 

(e) TRANSITION.—The President shall take 
appropriate actions to ensure that the per-
formance of security clearance investiga-
tions under this section commences not later 
than one year after the date of the enact-
ment of this Act. 
SEC. 116. NATIONAL INTELLIGENCE RESERVE 

CORPS. 
(a) ESTABLISHMENT.—The National Intel-

ligence Director may provide for the estab-
lishment and training of a National Intel-
ligence Reserve Corps (in this section re-
ferred to as ‘‘National Intelligence Reserve 
Corps’’) for the temporary reemployment on 
a voluntary basis of former employees of ele-
ments of the intelligence community during 
periods of emergency, as determined by the 
Director. 

(b) ELIGIBLE INDIVIDUALS.—An individual 
may participate in the National Intelligence 
Reserve Corps only if the individual pre-
viously served as a full time employee of an 
element of the intelligence community. 

(c) LIMITATION ON MEMBERSHIP.—The total 
number of individuals who are members of 
the National Intelligence Reserve Corps at 
any given time may not exceed 200 individ-
uals. 

(d) TERMS OF PARTICIPATION.—The Na-
tional Intelligence Director shall prescribe 
the terms and conditions under which eligi-
ble individuals may participate in the Na-
tional Intelligence Reserve Corps. 

(e) EXPENSES.—The National Intelligence 
Director may provide members of the Na-
tional Intelligence Reserve Corps transpor-
tation and per diem in lieu of subsistence for 
purposes of participating in any training 
that relates to service as a member of the 
Reserve Corps. 

(f) TREATMENT OF ANNUITANTS.—(1) If an 
annuitant receiving an annuity from the 
Civil Service Retirement and Disability 
Fund becomes temporarily reemployed pur-
suant to this section, such annuity shall not 
be discontinued thereby. 

(2) An annuitant so reemployed shall not 
be considered an employee for the purposes 
of chapter 83 or 84 of title 5, United States 
Code. 

(g) TREATMENT UNDER NATIONAL INTEL-
LIGENCE AUTHORITY PERSONNEL CEILING.—A 
member of the National Intelligence Reserve 
Corps who is reemployed on a temporary 
basis pursuant to this section shall not count 
against any personnel ceiling applicable to 
the National Intelligence Authority. 
SEC. 117. APPOINTMENT AND TERMINATION OF 

CERTAIN OFFICIALS RESPONSIBLE 
FOR INTELLIGENCE-RELATED AC-
TIVITIES. 

(a) RECOMMENDATION OF NID IN CERTAIN 
APPOINTMENT.—In the event of a vacancy in 
the position of Director of the Central Intel-
ligence Agency, the National Intelligence Di-
rector shall recommend to the President an 
individual for nomination to fill the va-
cancy. 

(b) CONCURRENCE OF SECRETARY OF DE-
FENSE IN CERTAIN APPOINTMENTS REC-
OMMENDED BY NID.—(1) In the event of a va-
cancy in a position referred to in paragraph 
(2), the National Intelligence Director shall 
obtain the concurrence of the Secretary of 
Defense before recommending to the Presi-
dent an individual for nomination to fill 
such vacancy. If the Secretary does not con-
cur in the recommendation, the Director 
may make the recommendation to the Presi-
dent without the concurrence of the Sec-

retary, but shall include in the recommenda-
tion a statement that the Secretary does not 
concur in the recommendation. 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Director of the National Security 
Agency. 

(B) The Director of the National Recon-
naissance Office. 

(C) The Director of the National 
Geospatial-Intelligence Agency. 

(c) CONCURRENCE OF NID IN CERTAIN AP-
POINTMENTS.—(1) In the event of a vacancy in 
a position referred to in paragraph (2), the 
head of the department or agency having ju-
risdiction over the position shall obtain the 
concurrence of the National Intelligence Di-
rector before appointing an individual to fill 
the vacancy or recommending to the Presi-
dent an individual to be nominated to fill the 
vacancy. If the Director does not concur in 
the recommendation, the head of the depart-
ment or agency concerned may fill the va-
cancy or make the recommendation to the 
President (as the case may be) without the 
concurrence of the Director, but shall notify 
the President that the Director does not con-
cur in appointment or recommendation (as 
the case may be). 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Under Secretary of Defense for In-
telligence. 

(B) The Assistant Secretary of Homeland 
Security for Information Analysis. 

(C) The Director of the Defense Intel-
ligence Agency. 

(D) The Executive Assistant Director for 
Intelligence of the Federal Bureau of Inves-
tigation. 

(d) RECOMMENDATION OF NID ON TERMI-
NATION OF SERVICE.—(1) The National Intel-
ligence Director may recommend to the 
President or the head of the department or 
agency concerned the termination of service 
of any individual serving in any position cov-
ered by this section. 

(2) In the event the Director intends to rec-
ommend to the President the termination of 
service of an individual under paragraph (1), 
the Director shall seek the concurrence of 
the head of the department or agency con-
cerned. If the head of the department or 
agency concerned does not concur in the rec-
ommendation, the Director may make the 
recommendation to the President without 
the concurrence of the head of the depart-
ment or agency concerned, but shall notify 
the President that the head of the depart-
ment or agency concerned does not concur in 
the recommendation. 

SEC. 118. RESERVE FOR CONTINGENCIES OF THE 
NATIONAL INTELLIGENCE DIREC-
TOR. 

(a) ESTABLISHMENT.—There is hereby es-
tablished on the books of the Treasury an ac-
count to be known as the Reserve for Contin-
gencies of the National Intelligence Direc-
tor. 

(b) ELEMENTS.—The Reserve shall consist 
of the following elements: 

(1) Amounts authorized to be appropriated 
to the Reserve. 

(2) Any amounts authorized to be trans-
ferred to or deposited in the Reserve by law. 

(c) AVAILABILITY.—Amounts in the Reserve 
shall be available for such purposes as are 
provided by law. 

(d) TRANSFER OF FUNDS OF RESERVE FOR 
CONTINGENCIES OF CIA.—There shall be 
transferred to the Reserve for Contingencies 
of the National Intelligence Director all un-
obligated balances of the Reserve for Contin-
gencies of the Central Intelligence Agency as 
of the date of the enactment of this Act. 
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Subtitle C—Office of the National 

Intelligence Director 
SEC. 121. OFFICE OF THE NATIONAL INTEL-

LIGENCE DIRECTOR. 
(a) OFFICE OF NATIONAL INTELLIGENCE DI-

RECTOR.—There is within the National Intel-
ligence Authority an Office of the National 
Intelligence Director. 

(b) FUNCTION.—The function of the Office of 
the National Intelligence Director is to as-
sist the National Intelligence Director in 
carrying out the duties and responsibilities 
of the Director under this Act, the National 
Security Act of 1947 (50 U.S.C. 401 et seq.), 
and other applicable provisions of law, and 
to carry out such other duties as may be pre-
scribed by the President or by law. 

(c) COMPOSITION.—The Office of the Na-
tional Intelligence Director is composed of 
the following: 

(1) The Principal Deputy National Intel-
ligence Director. 

(2) Any Deputy National Intelligence Di-
rector appointed under section 122(b). 

(3) The National Intelligence Council. 
(4) The General Counsel of the National In-

telligence Authority. 
(5) The Intelligence Comptroller. 
(6) The Officer for Civil Rights and Civil 

Liberties of the National Intelligence Au-
thority. 

(7) The Privacy Officer of the National In-
telligence Authority. 

(8) The Chief Information Officer of the Na-
tional Intelligence Authority. 

(9) The Chief Human Capital Officer of the 
National Intelligence Authority. 

(10) The Chief Financial Officer of the Na-
tional Intelligence Authority. 

(11) The National Counterintelligence Ex-
ecutive (including the Office of the National 
Counterintelligence Executive). 

(12) Such other offices and officials as may 
be established by law or the Director may es-
tablish or designate in the Office. 

(d) STAFF.—(1) To assist the National In-
telligence Director in fulfilling the duties 
and responsibilities of the Director, the Di-
rector shall employ and utilize in the Office 
of the National Intelligence Director a pro-
fessional staff having an expertise in matters 
relating to such duties and responsibilities, 
and may establish permanent positions and 
appropriate rates of pay with respect to that 
staff. 

(2) The staff of the Office of the National 
Intelligence Director under paragraph (1) 
shall include the staff of the Office of the 
Deputy Director of Central Intelligence for 
Community Management that is transferred 
to the Office of the National Intelligence Di-
rector under section 321. 

(e) PROHIBITION ON CO-LOCATION WITH 
OTHER ELEMENTS OF INTELLIGENCE COMMU-
NITY.—Commencing as of October 1, 2006, the 
Office of the National Intelligence Director 
may not be co-located with any other ele-
ment of the intelligence community. 
SEC. 122. DEPUTY NATIONAL INTELLIGENCE DI-

RECTORS. 
(a) PRINCIPAL DEPUTY NATIONAL INTEL-

LIGENCE DIRECTOR.—(1) There is a Principal 
Deputy National Intelligence Director who 
shall be appointed by the President, by and 
with the advice and consent of the Senate. 

(2) In the event of a vacancy in the posi-
tion of Principal Deputy National Intel-
ligence Director, the National Intelligence 
Director shall recommend to the President 
an individual for appointment as Principal 
Deputy National Intelligence Director. 

(3) Any individual nominated for appoint-
ment as Principal Deputy National Intel-
ligence Director shall have extensive na-
tional security experience and management 
expertise. 

(4) The individual serving as Principal Dep-
uty National Intelligence Director may not, 

while so serving, serve in any capacity in 
any other element of the intelligence com-
munity, except to the extent that the indi-
vidual serving as Principal Deputy National 
Intelligence Director is doing so in an acting 
capacity. 

(5) The Principal Deputy National Intel-
ligence Director shall assist the National In-
telligence Director in carrying out the duties 
and responsibilities of the Director. 

(6) The Principal Deputy National Intel-
ligence Director shall act for, and exercise 
the powers of, the National Intelligence Di-
rector during the absence or disability of the 
National Intelligence Director or during a 
vacancy in the position of National Director 
of Intelligence. 

(b) DEPUTY NATIONAL INTELLIGENCE DIREC-
TORS.—(1) There may be not more than four 
Deputy National Intelligence Directors who 
shall be appointed by the President. 

(2) In the event of a vacancy in any posi-
tion of Deputy National Intelligence Direc-
tor established under this subsection, the 
National Intelligence Director shall rec-
ommend to the President an individual for 
appointment to such position. 

(3) Each Deputy National Intelligence Di-
rector appointed under this subsection shall 
have such duties, responsibilities, and au-
thorities as the National Intelligence Direc-
tor may assign or are specified by law. 
SEC. 123. NATIONAL INTELLIGENCE COUNCIL. 

(a) NATIONAL INTELLIGENCE COUNCIL.—
There is a National Intelligence Council. 

(b) COMPOSITION.—(1) The National Intel-
ligence Council shall be composed of senior 
analysts within the intelligence community 
and substantive experts from the public and 
private sector, who shall be appointed by, re-
port to, and serve at the pleasure of, the Na-
tional Intelligence Director. 

(2) The Director shall prescribe appropriate 
security requirements for personnel ap-
pointed from the private sector as a condi-
tion of service on the Council, or as contrac-
tors of the Council or employees of such con-
tractors, to ensure the protection of intel-
ligence sources and methods while avoiding, 
wherever possible, unduly intrusive require-
ments which the Director considers to be un-
necessary for this purpose. 

(c) DUTIES AND RESPONSIBILITIES.—(1) The 
National Intelligence Council shall—

(A) produce national intelligence estimates 
for the United States Government, including 
alternative views held by elements of the in-
telligence community and other information 
as specified in paragraph (2); 

(B) evaluate community-wide collection 
and production of intelligence by the intel-
ligence community and the requirements 
and resources of such collection and produc-
tion; and 

(C) otherwise assist the National Intel-
ligence Director in carrying out the respon-
sibilities of the Director under section 111. 

(2) The National Intelligence Director shall 
ensure that the Council satisfies the needs of 
policymakers and other consumers of intel-
ligence by ensuring that each national intel-
ligence estimate under paragraph (1)—

(A) states separately, and distinguishes be-
tween, the intelligence underlying such esti-
mate and the assumptions and judgments of 
analysts with respect to such intelligence 
and such estimate; 

(B) describes the quality and reliability of 
the intelligence underlying such estimate; 

(C) presents and explains alternative con-
clusions, if any, with respect to the intel-
ligence underlying such estimate and such 
estimate; and 

(D) characterizes the uncertainties, if any, 
and confidence in such estimate. 

(d) SERVICE AS SENIOR INTELLIGENCE ADVIS-
ERS.—Within their respective areas of exper-
tise and under the direction of the National 

Intelligence Director, the members of the 
National Intelligence Council shall con-
stitute the senior intelligence advisers of the 
intelligence community for purposes of rep-
resenting the views of the intelligence com-
munity within the United States Govern-
ment. 

(e) AUTHORITY TO CONTRACT.—Subject to 
the direction and control of the National In-
telligence Director, the National Intel-
ligence Council may carry out its respon-
sibilities under this section by contract, in-
cluding contracts for substantive experts 
necessary to assist the Council with par-
ticular assessments under this section. 

(f) STAFF.—The National Intelligence Di-
rector shall make available to the National 
Intelligence Council such staff as may be 
necessary to permit the Council to carry out 
its responsibilities under this section. 

(g) AVAILABILITY OF COUNCIL AND STAFF.—
(1) The National Intelligence Director shall 
take appropriate measures to ensure that 
the National Intelligence Council and its 
staff satisfy the needs of policymaking offi-
cials and other consumers of intelligence. 

(2) The Council shall be readily accessible 
to policymaking officials and other appro-
priate individuals not otherwise associated 
with the intelligence community.

(h) SUPPORT.—The heads of the elements of 
the intelligence community shall, as appro-
priate, furnish such support to the National 
Intelligence Council, including the prepara-
tion of intelligence analyses, as may be re-
quired by the National Intelligence Director. 

SEC. 124. GENERAL COUNSEL OF THE NATIONAL 
INTELLIGENCE AUTHORITY. 

(a) GENERAL COUNSEL OF NATIONAL INTEL-
LIGENCE AUTHORITY.—There is a General 
Counsel of the National Intelligence Author-
ity who shall be appointed from civilian life 
by the President, by and with the advice and 
consent of the Senate. 

(b) PROHIBITION ON DUAL SERVICE AS GEN-
ERAL COUNSEL OF ANOTHER AGENCY.—The in-
dividual serving in the position of General 
Counsel of the National Intelligence Author-
ity may not, while so serving, also serve as 
the General Counsel of any other depart-
ment, agency, or element of the United 
States Government. 

(c) SCOPE OF POSITION.—The General Coun-
sel of the National Intelligence Authority is 
the chief legal officer of the National Intel-
ligence Authority. 

(d) FUNCTIONS.—The General Counsel of the 
National Intelligence Authority shall per-
form such functions as the National Intel-
ligence Director may prescribe. 

SEC. 125. INTELLIGENCE COMPTROLLER. 

(a) INTELLIGENCE COMPTROLLER.—There is 
an Intelligence Comptroller who shall be ap-
pointed from civilian life by the National In-
telligence Director. 

(b) SUPERVISION.—The Intelligence Comp-
troller shall report directly to the National 
Intelligence Director. 

(c) DUTIES.—The Intelligence Comptroller 
shall—

(1) assist the National Intelligence Direc-
tor in the preparation and execution of the 
budget of the elements of the intelligence 
community within the National Intelligence 
Program; 

(2) assist the Director in participating in 
the development by the Secretary of Defense 
of the annual budget for military intel-
ligence programs and activities outside the 
National Intelligence Program; 

(3) provide unfettered access to the Direc-
tor to financial information under the Na-
tional Intelligence Program; 

(4) perform such other duties as may be 
prescribed by the Director or specified by 
law. 
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SEC. 126. OFFICER FOR CIVIL RIGHTS AND CIVIL 

LIBERTIES OF THE NATIONAL IN-
TELLIGENCE AUTHORITY. 

(a) OFFICER FOR CIVIL RIGHTS AND CIVIL 
LIBERTIES OF NATIONAL INTELLIGENCE AU-
THORITY.—There is an Officer for Civil Rights 
and Civil Liberties of the National Intel-
ligence Authority who shall be appointed by 
the President. 

(b) SUPERVISION.—The Officer for Civil 
Rights and Civil Liberties of the National In-
telligence Authority shall report directly to 
the National Intelligence Director. 

(c) DUTIES.—The Officer for Civil Rights 
and Civil Liberties of the National Intel-
ligence Authority shall—

(1) assist the National Intelligence Direc-
tor in ensuring that the protection of civil 
rights and civil liberties, as provided in the 
Constitution, laws, regulations, and Execu-
tive orders of the United States, is appro-
priately incorporated in—

(A) the policies and procedures developed 
for and implemented by the National Intel-
ligence Authority; 

(B) the policies and procedures regarding 
the relationships among the elements of the 
intelligence community within the National 
Intelligence Program; and 

(C) the policies and procedures regarding 
the relationships between the elements of 
the intelligence community within the Na-
tional Intelligence Program and the other 
elements of the intelligence community; 

(2) oversee compliance by the Authority, 
and in the relationships described in para-
graph (1), with requirements under the Con-
stitution and all laws, regulations, Executive 
orders, and implementing guidelines relating 
to civil rights and civil liberties; 

(3) review, investigate, and assess com-
plaints and other information indicating pos-
sible abuses of civil rights or civil liberties, 
as provided in the Constitution, laws, regula-
tions, and Executive orders of the United 
States, in the administration of the pro-
grams and operations of the Authority, and 
in the relationships described in paragraph 
(1), unless, in the determination of the In-
spector General of the National Intelligence 
Authority, the review, investigation, or as-
sessment of a particular complaint or infor-
mation can better be conducted by the In-
spector General; 

(4) coordinate with the Privacy Officer of 
the National Intelligence Authority to en-
sure that programs, policies, and procedures 
involving civil rights, civil liberties, and pri-
vacy considerations are addressed in an inte-
grated and comprehensive manner; and 

(5) perform such other duties as may be 
prescribed by the Director or specified by 
law. 
SEC. 127. PRIVACY OFFICER OF THE NATIONAL 

INTELLIGENCE AUTHORITY. 
(a) PRIVACY OFFICER OF NATIONAL INTEL-

LIGENCE AUTHORITY.—There is a Privacy Offi-
cer of the National Intelligence Authority 
who shall be appointed by the National Intel-
ligence Director. 

(b) DUTIES.—(1) The Privacy Officer of the 
National Intelligence Authority shall have 
primary responsibility for the privacy policy 
of the National Intelligence Authority (in-
cluding in the relationships among the ele-
ments of the intelligence community within 
the National Intelligence Program and the 
relationships between the elements of the in-
telligence community within the National 
Intelligence Program and the other elements 
of the intelligence community). 

(2) In discharging the responsibility under 
paragraph (1), the Privacy Officer shall—

(A) assure that the use of technologies sus-
tain, and do not erode, privacy protections 
relating to the use, collection, and disclosure 
of personal information; 

(B) assure that personal information con-
tained in Privacy Act systems of records is 

handled in full compliance with fair informa-
tion practices as set out in the Privacy Act 
of 1974; 

(C) conduct privacy impact assessments 
when appropriate or as required by law; and 

(D) coordinate with the Officer for Civil 
Rights and Civil Liberties of the National In-
telligence Authority to ensure that pro-
grams, policies, and procedures involving 
civil rights, civil liberties, and privacy con-
siderations are addressed in an integrated 
and comprehensive manner. 
SEC. 128. CHIEF INFORMATION OFFICER OF THE 

NATIONAL INTELLIGENCE AUTHOR-
ITY. 

(a) CHIEF INFORMATION OFFICER OF NA-
TIONAL INTELLIGENCE AUTHORITY.—There is a 
Chief Information Officer of the National In-
telligence Authority who shall be appointed 
by the National Intelligence Director. 

(b) DUTIES.—The Chief Information Officer 
of the National Intelligence Authority 
shall—

(1) assist the National Intelligence Direc-
tor in implementing the responsibilities and 
executing the authorities related to informa-
tion technology under paragraphs (15) and 
(16) of section 112(a) and section 113(h); and 

(2) perform such other duties as may be 
prescribed by the Director or specified by 
law. 
SEC. 129. CHIEF HUMAN CAPITAL OFFICER OF 

THE NATIONAL INTELLIGENCE AU-
THORITY. 

(a) CHIEF HUMAN CAPITAL OFFICER OF NA-
TIONAL INTELLIGENCE AUTHORITY.—There is a 
Chief Human Capital Officer of the National 
Intelligence Authority who shall be ap-
pointed by the National Intelligence Direc-
tor. 

(b) DUTIES.—The Chief Human Capital Offi-
cer of the National Intelligence Authority 
shall—

(1) have the functions and authorities pro-
vided for Chief Human Capital Officers under 
sections 1401 and 1402 of title 5, United States 
Code, with respect to the National Intel-
ligence Authority; and 

(2) advise and assist the National Intel-
ligence Director in exercising the authorities 
and responsibilities of the Director with re-
spect to the workforce of the intelligence 
community as a whole. 
SEC. 130. CHIEF FINANCIAL OFFICER OF THE NA-

TIONAL INTELLIGENCE AUTHORITY. 
(a) CHIEF FINANCIAL OFFICER OF NATIONAL 

INTELLIGENCE AUTHORITY.—There is a Chief 
Financial Officer of the National Intel-
ligence Authority who shall be designated by 
the President, in consultation with the Na-
tional Intelligence Director. 

(b) DESIGNATION REQUIREMENTS.—The des-
ignation of an individual as Chief Financial 
Officer of the National Intelligence Author-
ity shall be subject to applicable provisions 
of section 901(a) of title 31, United States 
Code. 

(c) AUTHORITIES AND FUNCTIONS.—The Chief 
Financial Officer of the National Intel-
ligence Authority shall have such authori-
ties, and carry out such functions, with re-
spect to the National Intelligence Authority 
as are provided for an agency Chief Financial 
Officer by section 902 of title 31, United 
States Code, and other applicable provisions 
of law. 

(d) COORDINATION WITH NIA COMP-
TROLLER.—(1) The Chief Financial Officer of 
the National Intelligence Authority shall co-
ordinate with the Comptroller of the Na-
tional Intelligence Authority in exercising 
the authorities and performing the functions 
provided for the Chief Financial Officer 
under this section. 

(2) The National Intelligence Director shall 
take such actions as are necessary to pre-
vent duplication of effort by the Chief Finan-
cial Officer of the National Intelligence Au-

thority and the Comptroller of the National 
Intelligence Authority. 

(e) INTEGRATION OF FINANCIAL SYSTEMS.—
Subject to the supervision, direction, and 
control of the National Intelligence Direc-
tor, the Chief Financial Officer of the Na-
tional Intelligence Authority shall take ap-
propriate actions to ensure the timely and 
effective integration of the financial systems 
of the National Intelligence Authority (in-
cluding any elements or components trans-
ferred to the Authority by this Act), and of 
the financial systems of the Authority with 
applicable portions of the financial systems 
of the other elements of the intelligence 
community, as soon as possible after the 
date of the enactment of this Act. 

(f) PROTECTION OF ANNUAL FINANCIAL 
STATEMENT FROM DISCLOSURE.—The annual 
financial statement of the National Intel-
ligence Authority required under section 3515 
of title 31, United States Code—

(1) shall be submitted in classified form; 
and 

(2) notwithstanding any other provision of 
law, shall be withheld from public disclosure. 
SEC. 131. NATIONAL COUNTERINTELLIGENCE EX-

ECUTIVE. 
(a) NATIONAL COUNTERINTELLIGENCE EXECU-

TIVE.—The National Counterintelligence Ex-
ecutive under section 902 of the Counter-
intelligence Enhancement Act of 2002 (title 
IX of Public Law 107–306; 50 U.S.C. 402b et 
seq.), as amended by section 309 of this Act, 
is a component of the Office of the National 
Intelligence Director. 

(b) DUTIES.—The National Counterintel-
ligence Executive shall perform the duties 
provided in the Counterintelligence En-
hancement Act of 2002, as so amended, and 
such other duties as may be prescribed by 
the National Intelligence Director or speci-
fied by law. 
Subtitle D—Additional Elements of National 

Intelligence Authority 
SEC. 141. INSPECTOR GENERAL OF THE NA-

TIONAL INTELLIGENCE AUTHORITY. 
(a) OFFICE OF INSPECTOR GENERAL OF NA-

TIONAL INTELLIGENCE AUTHORITY.—There is 
within the National Intelligence Authority 
an Office of the Inspector General of the Na-
tional Intelligence Authority. 

(b) PURPOSE.—The purpose of the Office of 
the Inspector General of the National Intel-
ligence Authority is to—

(1) create an objective and effective office, 
appropriately accountable to Congress, to 
initiate and conduct independently inves-
tigations, inspections, and audits relating 
to—

(A) the programs and operations of the Na-
tional Intelligence Authority; 

(B) the relationships among the elements 
of the intelligence community within the 
National Intelligence Program; and 

(C) the relationships between the elements 
of the intelligence community within the 
National Intelligence Program and the other 
elements of the intelligence community; 

(2) recommend policies designed—
(A) to promote economy, efficiency, and ef-

fectiveness in the administration of such 
programs and operations, and in such rela-
tionships; and 

(B) to prevent and detect fraud and abuse 
in such programs, operations, and relation-
ships; 

(3) provide a means for keeping the Na-
tional Intelligence Director fully and cur-
rently informed about—

(A) problems and deficiencies relating to 
the administration of such programs and op-
erations, and to such relationships; and 

(C) the necessity for, and the progress of, 
corrective actions; and 

(4) in the manner prescribed by this sec-
tion, ensure that the congressional intel-
ligence committees are kept similarly in-
formed of—
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(A) significant problems and deficiencies 

relating to the administration of such pro-
grams and operations, and to such relation-
ships; and 

(B) the necessity for, and the progress of, 
corrective actions. 

(c) INSPECTOR GENERAL OF NATIONAL INTEL-
LIGENCE AUTHORITY.—(1) There is an Inspec-
tor General of the National Intelligence Au-
thority, who shall be the head of the Office 
of the Inspector General of the National In-
telligence Authority, who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

(2) The nomination of an individual for ap-
pointment as Inspector General shall be 
made—

(A) without regard to political affiliation; 
(B) solely on the basis of integrity, compli-

ance with the security standards of the Na-
tional Intelligence Authority, and prior ex-
perience in the field of intelligence or na-
tional security; and 

(C) on the basis of demonstrated ability in 
accounting, financial analysis, law, manage-
ment analysis, public administration, or au-
diting. 

(3) The Inspector General shall report di-
rectly to and be under the general super-
vision of the National Intelligence Director. 

(4) The Inspector General may be removed 
from office only by the President. The Presi-
dent shall immediately communicate in 
writing to the congressional intelligence 
committees the reasons for the removal of 
any individual from the position of Inspector 
General. 

(d) DUTIES AND RESPONSIBILITIES.—It shall 
be the duty and responsibility of the Inspec-
tor General of the National Intelligence Au-
thority—

(1) to provide policy direction for, and to 
plan, conduct, supervise, and coordinate 
independently, the investigations, inspec-
tions, and audits relating to the programs 
and operations of the National Intelligence 
Authority, the relationships among the ele-
ments of the intelligence community within 
the National Intelligence Program, and the 
relationships between the elements of the in-
telligence community within the National 
Intelligence Program and the other elements 
of the intelligence community to ensure 
they are conducted efficiently and in accord-
ance with applicable law and regulations; 

(2) to keep the National Intelligence Direc-
tor fully and currently informed concerning 
violations of law and regulations, violations 
of civil liberties and privacy, and fraud and 
other serious problems, abuses, and defi-
ciencies that may occur in such programs 
and operations, and in such relationships, 
and to report the progress made in imple-
menting corrective action; 

(3) to take due regard for the protection of 
intelligence sources and methods in the 
preparation of all reports issued by the In-
spector General, and, to the extent con-
sistent with the purpose and objective of 
such reports, take such measures as may be 
appropriate to minimize the disclosure of in-
telligence sources and methods described in 
such reports; and 

(4) in the execution of the duties and re-
sponsibilities under this section, to comply 
with generally accepted government audit-
ing standards. 

(e) LIMITATIONS ON ACTIVITIES.—(1) The Na-
tional Intelligence Director may prohibit the 
Inspector General of the National Intel-
ligence Authority from initiating, carrying 
out, or completing any investigation, inspec-
tion, or audit if the Director determines that 
such prohibition is necessary to protect vital 
national security interests of the United 
States. 

(2) If the Director exercises the authority 
under paragraph (1), the Director shall sub-
mit an appropriately classified statement of 

the reasons for the exercise of such author-
ity within seven days to the congressional 
intelligence committees. 

(3) The Director shall advise the Inspector 
General at the time a report under para-
graph (1) is submitted, and, to the extent 
consistent with the protection of intel-
ligence sources and methods, provide the In-
spector General with a copy of such report. 

(4) The Inspector General may submit to 
the congressional intelligence committees 
any comments on a report of which the In-
spector General has notice under paragraph 
(3) that the Inspector General considers ap-
propriate. 

(f) AUTHORITIES.—(1) The Inspector General 
of the National Intelligence Authority shall 
have direct and prompt access to the Na-
tional Intelligence Director when necessary 
for any purpose pertaining to the perform-
ance of the duties of the Inspector General. 

(2)(A) The Inspector General shall have ac-
cess to any employee, or any employee of a 
contractor, of the National Intelligence Au-
thority, and of any other element of the in-
telligence community within the National 
Intelligence Program, whose testimony is 
needed for the performance of the duties of 
the Inspector General. 

(B) The Inspector General shall have direct 
access to all records, reports, audits, re-
views, documents, papers, recommendations, 
or other material which relate to the pro-
grams and operations with respect to which 
the Inspector General has responsibilities 
under this section. 

(C) The level of classification or 
compartmentation of information shall not, 
in and of itself, provide a sufficient rationale 
for denying the Inspector General access to 
any materials under subparagraph (B). 

(D) Failure on the part of any employee or 
contractor of the National Intelligence Au-
thority to cooperate with the Inspector Gen-
eral shall be grounds for appropriate admin-
istrative actions by the Director, including 
loss of employment or the termination of an 
existing contractual relationship. 

(3) The Inspector General is authorized to 
receive and investigate complaints or infor-
mation from any person concerning the ex-
istence of an activity constituting a viola-
tion of laws, rules, or regulations, or mis-
management, gross waste of funds, abuse of 
authority, or a substantial and specific dan-
ger to the public health and safety. Once 
such complaint or information has been re-
ceived from an employee of the Federal gov-
ernment—

(A) the Inspector General shall not disclose 
the identity of the employee without the 
consent of the employee, unless the Inspec-
tor General determines that such disclosure 
is unavoidable during the course of the in-
vestigation or the disclosure is made to an 
official of the Department of Justice respon-
sible for determining whether a prosecution 
should be undertaken; and 

(B) no action constituting a reprisal, or 
threat of reprisal, for making such com-
plaint may be taken by any employee in a 
position to take such actions, unless the 
complaint was made or the information was 
disclosed with the knowledge that it was 
false or with willful disregard for its truth or 
falsity. 

(4) The Inspector General shall have au-
thority to administer to or take from any 
person an oath, affirmation, or affidavit, 
whenever necessary in the performance of 
the duties of the Inspector General, which 
oath, affirmation, or affidavit when adminis-
tered or taken by or before an employee of 
the Office of the Inspector General of the Na-
tional Intelligence Authority designated by 
the Inspector General shall have the same 
force and effect as if administered or taken 
by or before an officer having a seal. 

(5)(A) Except as provided in subparagraph 
(B), the Inspector General is authorized to 

require by subpoena the production of all in-
formation, documents, reports, answers, 
records, accounts, papers, and other data and 
documentary evidence necessary in the per-
formance of the duties and responsibilities of 
the Inspector General. 

(B) In the case of departments, agencies, 
and other elements of the United States Gov-
ernment, the Inspector General shall obtain 
information, documents, reports, answers, 
records, accounts, papers, and other data and 
evidence for the purpose specified in sub-
paragraph (A) using procedures other than 
by subpoenas. 

(C) The Inspector General may not issue a 
subpoena for or on behalf of any other ele-
ment or component of the Authority. 

(D) In the case of contumacy or refusal to 
obey a subpoena issued under this paragraph, 
the subpoena shall be enforceable by order of 
any appropriate district court of the United 
States. 

(g) STAFF AND OTHER SUPPORT.—(1) The In-
spector General of the National Intelligence 
Authority shall be provided with appropriate 
and adequate office space at central and field 
office locations, together with such equip-
ment, office supplies, maintenance services, 
and communications facilities and services 
as may be necessary for the operation of 
such offices. 

(2)(A) Subject to applicable law and the 
policies of the National Intelligence Direc-
tor, the Inspector General shall select, ap-
point and employ such officers and employ-
ees as may be necessary to carry out the 
functions of the Inspector General. 

(B) In making selections under subpara-
graph (A), the Inspector General shall ensure 
that such officers and employees have the 
requisite training and experience to enable 
the Inspector General to carry out the duties 
of the Inspector General effectively. 

(C) In meeting the requirements of this 
paragraph, the Inspector General shall cre-
ate within the Office of the Inspector Gen-
eral of the National Intelligence Authority a 
career cadre of sufficient size to provide ap-
propriate continuity and objectivity needed 
for the effective performance of the duties of 
the Inspector General. 

(3)(A) Subject to the concurrence of the Di-
rector, the Inspector General may request 
such information or assistance as may be 
necessary for carrying out the duties and re-
sponsibilities of the Inspector General from 
any department, agency, or other element of 
the United States Government. 

(B) Upon request of the Inspector General 
for information or assistance under subpara-
graph (A), the head of the department, agen-
cy, or element concerned shall, insofar as is 
practicable and not in contravention of any 
existing statutory restriction or regulation 
of the department, agency, or element, fur-
nish to the Inspector General, or to an au-
thorized designee, such information or as-
sistance. 

(h) REPORTS.—(1)(A) The Inspector General 
of the National Intelligence Authority shall, 
not later than January 31 and July 31 of each 
year, prepare and submit to the National In-
telligence Director a classified semiannual 
report summarizing the activities of the Of-
fice of the Inspector General of the National 
Intelligence Authority during the imme-
diately preceding six-month periods ending 
December 31 (of the preceding year) and June 
30, respectively. 

(B) Each report under this paragraph shall 
include, at a minimum, the following: 

(i) A list of the title or subject of each in-
vestigation, inspection, or audit conducted 
during the period covered by such report. 

(ii) A description of significant problems, 
abuses, and deficiencies relating to the ad-
ministration of programs and operations of 
the National Intelligence Authority identi-
fied by the Inspector General during the pe-
riod covered by such report. 
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(iii) A description of the recommendations 

for corrective action made by the Inspector 
General during the period covered by such 
report with respect to significant problems, 
abuses, or deficiencies identified in clause 
(ii). 

(iv) A statement whether or not corrective 
action has been completed on each signifi-
cant recommendation described in previous 
semiannual reports, and, in a case where cor-
rective action has been completed, a descrip-
tion of such corrective action. 

(v) An assessment of the effectiveness of 
all measures in place in the Authority for 
the protection of civil liberties and privacy 
of United States persons. 

(vi) A certification whether or not the In-
spector General has had full and direct ac-
cess to all information relevant to the per-
formance of the functions of the Inspector 
General. 

(vii) A description of the exercise of the 
subpoena authority under subsection (f)(5) by 
the Inspector General during the period cov-
ered by such report. 

(viii) Such recommendations as the Inspec-
tor General considers appropriate for legisla-
tion to promote economy and efficiency in 
the administration of programs and oper-
ations undertaken by the Authority, and to 
detect and eliminate fraud and abuse in such 
programs and operations. 

(C) Not later than the 30 days after the 
date of receipt of a report under subpara-
graph (A), the Director shall transmit the re-
port to the congressional intelligence com-
mittees together with any comments the Di-
rector considers appropriate. 

(2)(A) The Inspector General shall report 
immediately to the Director whenever the 
Inspector General becomes aware of particu-
larly serious or flagrant problems, abuses, or 
deficiencies relating to the administration of 
programs or operations of the Authority, a 
relationship between the elements of the in-
telligence community within the National 
Intelligence Program, or a relationship be-
tween an element of the intelligence commu-
nity within the National Intelligence Pro-
gram and another element of the intel-
ligence community. 

(B) The Director shall transmit to the con-
gressional intelligence committees each re-
port under subparagraph (A) within seven 
calendar days of receipt of such report, to-
gether with such comments as the Director 
considers appropriate. 

(3) In the event that—
(A) the Inspector General is unable to re-

solve any differences with the Director af-
fecting the execution of the duties or respon-
sibilities of the Inspector General; 

(B) an investigation, inspection, or audit 
carried out by the Inspector General should 
focus on any current or former Authority of-
ficial who holds or held a position in the Au-
thority that is subject to appointment by 
the President, by and with the advice and 
consent of the Senate, including such a posi-
tion held on an acting basis; 

(C) a matter requires a report by the In-
spector General to the Department of Jus-
tice on possible criminal conduct by a cur-
rent or former official described in subpara-
graph (B); 

(D) the Inspector General receives notice 
from the Department of Justice declining or 
approving prosecution of possible criminal 
conduct of any current or former official de-
scribed in subparagraph (B); or 

(E) the Inspector General, after exhausting 
all possible alternatives, is unable to obtain 
significant documentary information in the 
course of an investigation, inspection, or 
audit,
the Inspector General shall immediately no-
tify and submit a report on such matter to 
the congressional intelligence committees. 

(4) Pursuant to title V of the National Se-
curity Act of 1947 (50 U.S.C. 413 et seq.), the 
Director shall submit to the congressional 
intelligence committees any report or find-
ings and recommendations of an investiga-
tion, inspection, or audit conducted by the 
office which has been requested by the Chair-
man or Ranking Minority Member of either 
committee. 

(5)(A) An employee of the Authority, an 
employee of an entity other than the Au-
thority who is assigned or detailed to the 
Authority, or an employee of a contractor to 
the Authority who intends to report to Con-
gress a complaint or information with re-
spect to an urgent concern may report such 
complaint or information to the Inspector 
General. 

(B) Not later than the end of the 14-cal-
endar day period beginning on the date of re-
ceipt from an employee of a complaint or in-
formation under subparagraph (A), the In-
spector General shall determine whether the 
complaint or information appears credible. 
Upon making such a determination, the In-
spector General shall transmit to the Direc-
tor a notice of that determination, together 
with the complaint or information. 

(C) Upon receipt of a transmittal from the 
Inspector General under subparagraph (B), 
the Director shall, within seven calendar 
days of such receipt, forward such trans-
mittal to the congressional intelligence com-
mittees, together with any comments the Di-
rector considers appropriate. 

(D)(i) If the Inspector General does not find 
credible under subparagraph (B) a complaint 
or information submitted under subpara-
graph (A), or does not transmit the com-
plaint or information to the Director in ac-
curate form under subparagraph (B), the em-
ployee (subject to clause (ii)) may submit 
the complaint or information to Congress by 
contacting either or both of the congres-
sional intelligence committees directly. 

(ii) An employee may contact the intel-
ligence committees directly as described in 
clause (i) only if the employee—

(I) before making such a contact, furnishes 
to the Director, through the Inspector Gen-
eral, a statement of the employee’s com-
plaint or information and notice of the em-
ployee’s intent to contact the congressional 
intelligence committees directly; and 

(II) obtains and follows from the Director, 
through the Inspector General, direction on 
how to contact the intelligence committees 
in accordance with appropriate security 
practices. 

(iii) A member or employee of one of the 
congressional intelligence committees who 
receives a complaint or information under 
clause (i) does so in that member or employ-
ee’s official capacity as a member or em-
ployee of such committee. 

(E) The Inspector General shall notify an 
employee who reports a complaint or infor-
mation to the Inspector General under this 
paragraph of each action taken under this 
paragraph with respect to the complaint or 
information. Such notice shall be provided 
not later than three days after any such ac-
tion is taken. 

(F) An action taken by the Director or the 
Inspector General under this paragraph shall 
not be subject to judicial review. 

(G) In this paragraph, the term ‘‘urgent 
concern’’ means any of the following: 

(i) A serious or flagrant problem, abuse, 
violation of law or Executive order, or defi-
ciency relating to the funding, administra-
tion, or operations of an intelligence activ-
ity involving classified information, but does 
not include differences of opinions con-
cerning public policy matters. 

(ii) A false statement to Congress, or a 
willful withholding from Congress, on an 
issue of material fact relating to the fund-
ing, administration, or operation of an intel-
ligence activity. 

(iii) An action, including a personnel ac-
tion described in section 2302(a)(2)(A) of title 
5, United States Code, constituting reprisal 
or threat of reprisal prohibited under sub-
section (f)(3)(B) of this section in response to 
an employee’s reporting an urgent concern 
in accordance with this paragraph. 

(H) In support of this paragraph, Congress 
makes the findings set forth in paragraphs 
(1) through (6) of section 701(b) of the Intel-
ligence Community Whistleblower Protec-
tion Act of 1998 (title VII of Public Law 105–
272; 5 U.S.C. App. 8H note). 

(6) In accordance with section 535 of title 
28, United States Code, the Inspector General 
shall report to the Attorney General any in-
formation, allegation, or complaint received 
by the Inspector General relating to viola-
tions of Federal criminal law that involve a 
program or operation of the Authority, con-
sistent with such guidelines as may be issued 
by the Attorney General pursuant to sub-
section (b)(2) of such section. A copy of each 
such report shall be furnished to the Direc-
tor. 

(i) SEPARATE BUDGET ACCOUNT.—The Na-
tional Intelligence Director shall, in accord-
ance with procedures to be issued by the Di-
rector in consultation with the congressional 
intelligence committees, include in the Na-
tional Intelligence Program budget a sepa-
rate account for the Office of Inspector Gen-
eral of the National Intelligence Authority. 
SEC. 142. OMBUDSMAN OF THE NATIONAL INTEL-

LIGENCE AUTHORITY. 
(a) OMBUDSMAN OF NATIONAL INTELLIGENCE 

AUTHORITY.—There is within the National In-
telligence Authority an Ombudsman of the 
National Intelligence Authority who shall be 
appointed by the National Intelligence Di-
rector. 

(b) DUTIES.—The Ombudsman of the Na-
tional Intelligence Authority shall—

(1) counsel, arbitrate, or offer rec-
ommendations on, and have the authority to 
initiate inquiries into, real or perceived 
problems of politicization, biased reporting, 
or lack of objective analysis within the Na-
tional Intelligence Authority, or any ele-
ment of the intelligence community within 
the National Intelligence Program, or re-
garding any analysis of national intelligence 
by any element of the intelligence commu-
nity; 

(2) monitor the effectiveness of measures 
taken to deal with real or perceived 
politicization, biased reporting, or lack of 
objective analysis within the Authority, or 
any element of the intelligence community 
within the National Intelligence Program, or 
regarding any analysis of national intel-
ligence by any element of the intelligence 
community; and 

(3) conduct reviews of the analytic product 
or products of the Authority, or any element 
of the intelligence community within the 
National Intelligence Program, or of any 
analysis of national intelligence by any ele-
ment of the intelligence community, with 
such reviews to be conducted so as to ensure 
that analysis is timely, objective, inde-
pendent of political considerations, and 
based upon all sources available to the intel-
ligence community. 

(c) ANALYTIC REVIEW UNIT.—(1) There is 
within the Office of the Ombudsman of the 
National Intelligence Authority an Analytic 
Review Unit. 

(2) The Analytic Review Unit shall assist 
the Ombudsman of the National Intelligence 
Authority in performing the duties and re-
sponsibilities of the Ombudsman set forth in 
subsection (b)(3). 

(3) The Ombudsman shall provide the Ana-
lytic Review Unit a staff who possess exper-
tise in intelligence analysis that is appro-
priate for the function of the Unit. 

(4) In assisting the Ombudsman, the Ana-
lytic Review Unit shall, subject to the direc-
tion and control of the Ombudsman, conduct 
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detailed evaluations of intelligence analysis 
by the following: 

(A) The National Intelligence Council. 
(B) The elements of the intelligence com-

munity within the National Intelligence Pro-
gram. 

(C) To the extent involving the analysis of 
national intelligence, other elements of the 
intelligence community. 

(D) The divisions, offices, programs, offi-
cers, and employees of the elements specified 
in subparagraphs (B) and (C). 

(5) The results of the evaluations under 
paragraph (4) shall be provided to the con-
gressional intelligence committees and, upon 
request, to appropriate heads of other de-
partments, agencies, and elements of the ex-
ecutive branch. 

(d) ACCESS TO INFORMATION.—In order to 
carry out the duties specified in subsection 
(c), the Ombudsman of the National Intel-
ligence Authority shall, unless otherwise di-
rected by the President, have access to all 
analytic products, field reports, and raw in-
telligence of any element of the intelligence 
community, and to any reports or other ma-
terial of an Inspector General, that might be 
pertinent to a matter under consideration by 
the Ombudsman. 

(e) ANNUAL REPORTS.—The Ombudsman of 
the National Intelligence Authority shall 
submit to the National Intelligence Director 
and the congressional intelligence commit-
tees on an annual basis a report that in-
cludes—

(1) the assessment of the Ombudsman of 
the current level of politicization, biased re-
porting, or lack of objective analysis within 
the National Intelligence Authority, or any 
element of the intelligence community with-
in the National Intelligence Program, or re-
garding any analysis of national intelligence 
by any element of the intelligence commu-
nity; 

(2) such recommendations for remedial 
measures as the Ombudsman considers ap-
propriate; and 

(3) an assessment of the effectiveness of re-
medial measures previously taken within the 
intelligence community on matters ad-
dressed by the Ombudsman. 

(f) REFERRAL OF CERTAIN MATTERS FOR IN-
VESTIGATION.—In addition to carrying out ac-
tivities under this section, the Ombudsman 
of the National Intelligence Authority may 
refer serious cases of misconduct related to 
politicization of intelligence information, bi-
ased reporting, or lack of objective analysis 
within the intelligence community to the In-
spector General of the National Intelligence 
Authority for investigation. 
SEC. 143. NATIONAL COUNTERTERRORISM CEN-

TER. 
(a) NATIONAL COUNTERTERRORISM CENTER.—

There is within the National Intelligence Au-
thority a National Counterterrorism Center. 

(b) DIRECTOR OF NATIONAL 
COUNTERTERRORISM CENTER.—(1) There is a 
Director of the National Counterterrorism 
Center, who shall be the head of the National 
Counterterrorism Center, and who shall be 
appointed by the President, by and with the 
advice and consent of the Senate. 

(2) Any individual nominated for appoint-
ment as the Director of the National 
Counterterrorism Center shall have signifi-
cant expertise in matters relating to the na-
tional security of the United States and mat-
ters relating to terrorism that threatens the 
national security of the United States. 

(3) The individual serving as the Director 
of the National Counterterrorism Center 
may not, while so serving, serve in any ca-
pacity in any other element of the intel-
ligence community, except to the extent 
that the individual serving as Director of the 
National Counterterrorism Center is doing 
so in an acting capacity. 

(c) SUPERVISION.—(1) The Director of the 
National Counterterrorism Center shall re-
port to the National Intelligence Director 
on—

(A) the budget and programs of the Na-
tional Counterterrorism Center; and 

(B) the activities of the Directorate of In-
telligence of the National Counterterrorism 
Center under subsection (g). 

(2) The Director of the National 
Counterterrorism Center shall report to the 
President and the National Intelligence Di-
rector on the planning and progress of joint 
counterterrorism operations. 

(d) PRIMARY MISSIONS.—The primary mis-
sions of the National Counterterrorism Cen-
ter shall be as follows: 

(1) To develop and unify strategy for the 
civilian and military counterterrorism ef-
forts of the United States Government. 

(2) To integrate counterterrorism intel-
ligence activities of the United States Gov-
ernment, both inside and outside the United 
States. 

(3) To develop interagency 
counterterrorism plans, which plans shall—

(A) involve more than one department, 
agency, or element of the executive branch 
(unless otherwise directed by the President); 
and 

(B) include the mission, objectives to be 
achieved, courses of action, parameters for 
such courses of action, coordination of agen-
cy operational activities, recommendations 
for operational plans, and assignment of de-
partmental or agency responsibilities. 

(4) To ensure that the collection of 
counterterrorism intelligence, and the con-
duct of counterterrorism operations, by the 
United States Government are informed by 
the analysis of all-source intelligence. 

(e) DUTIES AND RESPONSIBILITIES OF DIREC-
TOR OF NATIONAL COUNTERTERRORISM CEN-
TER.—Notwithstanding any other provision 
of law, at the direction of the President, the 
National Security Council, and the National 
Intelligence Director, the Director of the Na-
tional Counterterrorism Center shall—

(1) serve as the principal adviser to the 
President and the National Intelligence Di-
rector on joint operations relating to 
counterterrorism; 

(2) provide unified strategic direction for 
the civilian and military counterterrorism 
efforts of the United States Government and 
for the effective integration and 
deconfliction of counterterrorism intel-
ligence and operations across agency bound-
aries, both inside and outside the United 
States; 

(3) advise the President and the National 
Intelligence Director on the extent to which 
the counterterrorism program recommenda-
tions and budget proposals of the depart-
ments, agencies, and elements of the United 
States Government conform to the priorities 
established by the President and the Na-
tional Security Council; 

(4) in accordance with subsection (f), con-
cur in, or advise the President on, the selec-
tions of personnel to head the operating enti-
ties of the United States Government with 
principal missions relating to 
counterterrorism; and 

(5) perform such other duties as the Na-
tional Intelligence Director may prescribe or 
are prescribed by law. 

(f) ROLE OF DIRECTOR OF NATIONAL 
COUNTERTERRORISM CENTER IN CERTAIN AP-
POINTMENTS.—(1) In the event of a vacancy in 
a position referred to in paragraph (2), the 
head of the department or agency having ju-
risdiction over the position shall obtain the 
concurrence of the Director of the National 
Counterterrorism Center before appointing 
an individual to fill the vacancy or recom-
mending to the President an individual for 
nomination to fill the vacancy. If the Direc-
tor does not concur in the recommendation, 

the head of the department or agency con-
cerned may fill the vacancy or make the rec-
ommendation to the President (as the case 
may be) without the concurrence of the Di-
rector, but shall notify the President that 
the Director does not concur in the appoint-
ment or recommendation (as the case may 
be). 

(2) Paragraph (1) applies to the following 
positions: 

(A) The Director of the Central Intel-
ligence Agency’s Counterterrorist Center. 

(B) The Assistant Director of the Federal 
Bureau of Investigation in charge of the 
Counterterrorism Division. 

(C) The Coordinator for Counterterrorism 
of the Department of State. 

(D) The head of such other operating enti-
ties of the United States Government having 
principal missions relating to 
counterterrorism as the President may des-
ignate for purposes of this subsection. 

(3) The President shall notify Congress of 
the designation of an operating entity of the 
United States Government under paragraph 
(2)(D) not later than 30 days after the date of 
such designation. 

(g) DIRECTORATE OF INTELLIGENCE.—(1) The 
Director of the National Counterterrorism 
Center shall establish and maintain within 
the National Counterterrorism Center a Di-
rectorate of Intelligence. 

(2) The Directorate shall utilize the capa-
bilities of the Terrorist Threat Integration 
Center (TTIC) transferred to the Directorate 
by section 323 and such other capabilities as 
the Director of the National 
Counterterrorism Center considers appro-
priate. 

(3) The Directorate shall have primary re-
sponsibility within the United States Gov-
ernment for analysis of terrorism and ter-
rorist organizations from all sources of intel-
ligence, whether collected inside or outside 
the United States. 

(4) The Directorate shall—
(A) be the principal repository within the 

United States Government for all-source in-
formation on suspected terrorists, their or-
ganizations, and their capabilities; 

(B) propose intelligence collection require-
ments for action by elements of the intel-
ligence community inside and outside the 
United States; 

(C) have primary responsibility within the 
United States Government for net assess-
ments and warnings about terrorist threats, 
which assessments and warnings shall be 
based on a comparison of terrorist intentions 
and capabilities with assessed national 
vulnerabilities and countermeasures; and 

(D) perform such other duties and func-
tions as the Director of the National 
Counterterrorism Center may prescribe. 

(h) DIRECTORATE OF PLANNING.—(1) The Di-
rector of the National Counterterrorism Cen-
ter shall establish and maintain within the 
National Counterterrorism Center a Direc-
torate of Planning. 

(2) The Directorate shall have primary re-
sponsibility for developing interagency 
counterterrorism plans, as described in sub-
section (d)(3). 

(3) The Directorate shall—
(A) provide guidance, and develop strategy 

and interagency plans, to counter terrorist 
activities based on policy objectives and pri-
orities established by the National Security 
Council; 

(B) develop interagency plans under sub-
paragraph (A) utilizing input from personnel 
in other departments, agencies, and elements 
of the United States Government who have 
expertise in the priorities, functions, assets, 
programs, capabilities, and operations of 
such departments, agencies, and elements 
with respect to counterterrorism; 

(C) assign responsibilities for 
counterterrorism operations to the depart-
ments and agencies of the United States 
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Government (including the Department of 
Defense, the Central Intelligence Agency, 
the Federal Bureau of Investigation, the De-
partment of Homeland Security, and other 
departments and agencies of the United 
States Government), consistent with the au-
thorities of such departments and agencies; 

(D) monitor the implementation of oper-
ations assigned under subparagraph (C) and 
update interagency plans for such operations 
as necessary; 

(E) report to the President and the Na-
tional Intelligence Director on the compli-
ance of the departments, agencies, and ele-
ments of the United States with the plans 
developed under subparagraph (A); and 

(F) perform such other duties and func-
tions as the Director of the National 
Counterterrorism Center may prescribe. 

(4) The Directorate may not direct the exe-
cution of operations assigned under para-
graph (3). 

(i) STAFF.—(1) The National Intelligence 
Director may appoint deputy directors of the 
National Counterterrorism Center to oversee 
such portions of the operations of the Center 
as the National Intelligence Director con-
siders appropriate. 

(2) To assist the Director of the National 
Counterterrorism Center in fulfilling the du-
ties and responsibilities of the Director of 
the National Counterterrorism Center under 
this section, the National Intelligence Direc-
tor shall employ in the National 
Counterterrorism Center a professional staff 
having an expertise in matters relating to 
such duties and responsibilities. 

(3) In providing for a professional staff for 
the National Counterterrorism Center under 
paragraph (2), the National Intelligence Di-
rector may establish as positions in the ex-
cepted service such positions in the Center 
as the National Intelligence Director con-
siders appropriate. 

(4) The National Intelligence Director shall 
ensure that the analytical staff of the Na-
tional Counterterrorism Center is comprised 
primarily of experts from elements in the in-
telligence community and from such other 
personnel in the United States Government 
as the National Intelligence Director con-
siders appropriate. 

(5)(A) In order to meet the requirements in 
paragraph (4), the National Intelligence Di-
rector shall, from time to time—

(i) specify the transfers, assignments, and 
details of personnel funded within the Na-
tional Intelligence Program to the National 
Counterterrorism Center from any other ele-
ment of the intelligence community that the 
National Intelligence Director considers ap-
propriate; and 

(ii) in the case of personnel from a depart-
ment, agency, or element of the United 
States Government and not funded within 
the National Intelligence Program, request 
the transfer, assignment, or detail of such 
personnel from the department, agency, or 
other element concerned. 

(B)(i) The head of an element of the intel-
ligence community shall promptly effect any 
transfer, assignment, or detail of personnel 
specified by the National Intelligence Direc-
tor under subparagraph (A)(i). 

(ii) The head of a department, agency, or 
element of the United States Government re-
ceiving a request for transfer, assignment, or 
detail of personnel under subparagraph 
(A)(ii) shall, to the extent practicable, ap-
prove the request. 

(6) Personnel employed in or assigned or 
detailed to the National Counterterrorism 
Center under this subsection shall be under 
the authority, direction, and control of the 
Director of the National Counterterrorism 
Center on all matters for which the Center 
has been assigned responsibility and for all 
matters related to the accomplishment of 
the missions of the Center. 

(7) Performance evaluations of personnel 
assigned or detailed to the National 
Counterterrorism Center under this sub-
section shall be undertaken by the super-
visors of such personnel at the Center. 

(8) The supervisors of the staff of the Na-
tional Counterterrorism Center may, with 
the approval of the National Intelligence Di-
rector, reward the staff of the Center for 
meritorious performance by the provision of 
such performance awards as the National In-
telligence Director shall prescribe. 

(9) The National Intelligence Director may 
delegate to the Director of the National 
Counterterrorism Center any responsibility, 
power, or authority of the National Intel-
ligence Director under paragraphs (1) 
through (8). 

(10) The National Intelligence Director 
shall ensure that the staff of the National 
Counterterrorism Center has access to all 
databases maintained by the elements of the 
intelligence community that are relevant to 
the duties of the Center. 

(j) SUPPORT AND COOPERATION OF OTHER 
AGENCIES.—(1) The elements of the intel-
ligence community and the other depart-
ments, agencies, and elements of the United 
States Government shall support, assist, and 
cooperate with the National 
Counterterrorism Center in carrying out its 
missions under this section. 

(2) The support, assistance, and coopera-
tion of a department, agency, or element of 
the United States Government under this 
subsection shall include, but not be limited 
to—

(A) the implementation of interagency 
plans for operations, whether foreign or do-
mestic, that are developed by the National 
Counterterrorism Center in a manner con-
sistent with the laws and regulations of the 
United States and consistent with the limi-
tation in subsection (h)(4); 

(B) cooperative work with the Director of 
the National Counterterrorism Center to en-
sure that ongoing operations of such depart-
ment, agency, or element do not conflict 
with joint operations planned by the Center; 

(C) reports, upon request, to the Director 
of the National Counterterrorism Center on 
the progress of such department, agency, or 
element in implementing responsibilities as-
signed to such department, agency, or ele-
ment through joint operations plans; and 

(D) the provision to the analysts of the Na-
tional Counterterrorism Center electronic 
access in real time to information and intel-
ligence collected by such department, agen-
cy, or element that is relevant to the mis-
sions of the Center. 

(3) In the event of a disagreement between 
the National Intelligence Director and the 
head of a department, agency, or element of 
the United States Government on a plan de-
veloped or responsibility assigned by the Na-
tional Counterterrorism Center under this 
subsection, the National Intelligence Direc-
tor may either accede to the head of the de-
partment, agency, or element concerned or 
notify the President of the necessity of re-
solving the disagreement. 
SEC. 144. NATIONAL INTELLIGENCE CENTERS. 

(a) NATIONAL INTELLIGENCE CENTERS.—(1) 
The National Intelligence Director may es-
tablish within the National Intelligence Au-
thority one or more centers (to be known as 
‘‘national intelligence centers’’) to address 
intelligence priorities established by the Na-
tional Security Council. 

(2) Each national intelligence center estab-
lished under this section shall be assigned an 
area of intelligence responsibility. 

(3) National intelligence centers shall be 
established at the direction of the President, 
as prescribed by law, or upon the initiative 
of the National Intelligence Director. 

(b) ESTABLISHMENT OF CENTERS.—(1) In es-
tablishing a national intelligence center, the 

National Intelligence Director shall assign 
lead responsibility for administrative sup-
port for such center to an element of the in-
telligence community selected by the Direc-
tor for that purpose. 

(2) The Director shall determine the struc-
ture and size of each national intelligence 
center. 

(3) The Director shall notify Congress of 
the establishment of each national intel-
ligence center before the date of the estab-
lishment of such center. 

(c) DIRECTORS OF CENTERS.—(1) Each na-
tional intelligence center shall have as its 
head a Director who shall be appointed by 
the National Intelligence Director for that 
purpose. 

(2) The Director of a national intelligence 
center shall serve as the principal adviser to 
the National Intelligence Director on intel-
ligence matters with respect to the area of 
intelligence responsibility assigned to the 
center. 

(3) In carrying out duties under paragraph 
(2), the Director of a national intelligence 
center shall—

(A) manage the operations of the center; 
(B) coordinate the provision of administra-

tion and support by the element of the intel-
ligence community with lead responsibility 
for the center under subsection (b)(1); 

(C) submit budget and personnel requests 
for the center to the National Intelligence 
Director; 

(D) seek such assistance from other depart-
ments, agencies, and elements of the United 
States Government as is needed to fulfill the 
mission of the center; and 

(E) advise the National Intelligence Direc-
tor of the information technology, personnel, 
and other requirements of the center for the 
performance of its mission. 

(4) The National Intelligence Director shall 
ensure that the Director of a national intel-
ligence center has sufficient authority, di-
rection, and control to effectively accom-
plish the mission of the center. 

(d) MISSION OF CENTERS.—Pursuant to the 
direction of the National Intelligence Direc-
tor, each national intelligence center shall, 
in the area of intelligence responsibility as-
signed to the center by the Director pursu-
ant to intelligence priorities established by 
the National Security Council—

(1) have primary responsibility for pro-
viding all-source analysis of intelligence 
based upon foreign intelligence gathered 
both abroad and domestically; 

(2) have primary responsibility for identi-
fying and proposing to the National Intel-
ligence Director intelligence collection and 
analysis requirements; 

(3) have primary responsibility for net as-
sessments and warnings; 

(4) ensure that appropriate officials of the 
United States Government and other appro-
priate officials have access to a variety of in-
telligence assessments and analytical views; 
and 

(5) perform such other duties as the Na-
tional Intelligence Director shall specify. 

(e) INFORMATION SHARING.—(1) The Na-
tional Intelligence Director shall ensure that 
the Directors of the national intelligence 
centers and the other elements of the intel-
ligence community undertake appropriate 
sharing of intelligence analysis and plans for 
operations in order to facilitate the activi-
ties of the centers. 

(2) In order to facilitate information shar-
ing under paragraph (1), the Directors of the 
national intelligence centers shall—

(A) report directly to the National Intel-
ligence Director regarding their activities 
under this section; and 

(B) coordinate with the Principal Deputy 
National Intelligence Director regarding 
such activities. 
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(f) STAFF.—(1) In providing for a profes-

sional staff for a national intelligence cen-
ter, the National Intelligence Director may 
establish as positions in the excepted service 
such positions in the center as the National 
Intelligence Director considers appropriate. 

(2)(A) The National Intelligence Director 
shall, from time to time— 

(i) specify the transfers, assignments, and 
details of personnel funded within the Na-
tional Intelligence Program to a national in-
telligence center from any other element of 
the intelligence community that the Na-
tional Intelligence Director considers appro-
priate; and 

(ii) in the case of personnel from a depart-
ment, agency, or element of the United 
States Government not funded within the 
National Intelligence Program, request the 
transfer, assignment, or detail of such per-
sonnel from the department, agency, or 
other element concerned. 

(B)(i) The head of an element of the intel-
ligence community shall promptly effect any 
transfer, assignment, or detail of personnel 
specified by the National Intelligence Direc-
tor under subparagraph (A)(i). 

(ii) The head of a department, agency, or 
element of the United States Government re-
ceiving a request for transfer, assignment, or 
detail of personnel under subparagraph 
(A)(ii) shall, to the extent practicable, ap-
prove the request. 

(3) Personnel employed in or assigned or 
detailed to a national intelligence center 
under this subsection shall be under the au-
thority, direction, and control of the Direc-
tor of the center on all matters for which the 
center has been assigned responsibility and 
for all matters related to the accomplish-
ment of the mission of the center. 

(4) Performance evaluations of personnel 
assigned or detailed to a national intel-
ligence center under this subsection shall be 
undertaken by the supervisors of such per-
sonnel at the center. 

(5) The supervisors of the staff of a na-
tional center may, with the approval of the 
National Intelligence Director, reward the 
staff of the center for meritorious perform-
ance by the provision of such performance 
awards as the National Intelligence Director 
shall prescribe. 

(6) The National Intelligence Director may 
delegate to the Director of a national intel-
ligence center any responsibility, power, or 
authority of the National Intelligence Direc-
tor under paragraphs (1) through (6). 

(7) The Director of a national intelligence 
center may recommend to the National In-
telligence Director the reassignment to the 
home element concerned of any personnel 
previously assigned or detailed to the center 
from another element of the intelligence 
community. 

(g) TERMINATION.—(1) The National Intel-
ligence Director may terminate a national 
intelligence center if the National Intel-
ligence Director determines that the center 
is no longer required to meet an intelligence 
priority established by the National Security 
Council. 

(2) The National Intelligence Director shall 
notify Congress of any determination made 
under paragraph (1) before carrying out such 
determination. 

Subtitle E—Education and Training of 
Intelligence Community Personnel 

SEC. 151. FRAMEWORK FOR CROSS-DISCIPLINARY 
EDUCATION AND TRAINING. 

The National Intelligence Director shall 
establish an integrated framework that 
brings together the educational components 
of the intelligence community in order to 
promote a more effective and productive in-
telligence community through cross-discipli-
nary education and joint training. 
SEC. 152. INTELLIGENCE COMMUNITY SCHOLAR-

SHIP PROGRAM. 
(a) DEFINITIONS.—In this section: 

(1) AGENCY.—The term ‘‘agency’’ means 
each element of the intelligence community 
as determined by the National Intelligence 
Director. 

(2) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has 
the meaning given that term under section 
101 of the Higher Education Act of 1965 (20 
U.S.C. 1001).

(3) PROGRAM.—The term ‘‘Program’’ means 
the Intelligence Community Scholarship 
Program established under subsection (b). 

(b) ESTABLISHMENT.—
(1) IN GENERAL.—The National Intelligence 

Director, in consultation with the head of 
each agency, shall establish a scholarship 
program (to be known as the ‘‘Intelligence 
Community Scholarship Program’’) to award 
scholarships to individuals that is designed 
to recruit and prepare students for civilian 
careers in the intelligence community to 
meet the critical needs of the intelligence 
community agencies. 

(2) SELECTION OF RECIPIENTS.—
(A) MERIT AND AGENCY NEEDS.—Individuals 

shall be selected to receive scholarships 
under this section through a competitive 
process primarily on the basis of academic 
merit and the needs of the agency. 

(B) DEMONSTRATED COMMITMENT.—Individ-
uals selected under this section shall have a 
demonstrated commitment to the field of 
study for which the scholarship is awarded. 

(3) CONTRACTUAL AGREEMENTS.—To carry 
out the Program the head of each agency 
shall enter into contractual agreements with 
individuals selected under paragraph (2) 
under which the individuals agree to serve as 
full-time employees of the agency, for the 
period described in subsection (h)(1), in posi-
tions needed by the agency and for which the 
individuals are qualified, in exchange for re-
ceiving a scholarship. 

(c) ELIGIBILITY.—In order to be eligible to 
participate in the Program, an individual 
shall—

(1) be enrolled or accepted for enrollment 
as a full-time student at an institution of 
higher education and be pursuing or intend 
to pursue undergraduate or graduate edu-
cation in an academic field or discipline de-
scribed in the list made available under sub-
section (e); 

(2) be a United States citizen; and 
(3) at the time of the initial scholarship 

award, not be an employee (as defined under 
section 2105 of title 5, United States Code). 

(d) APPLICATION.— An individual seeking a 
scholarship under this section shall submit 
an application to the National Intelligence 
Director at such time, in such manner, and 
containing such information, agreements, or 
assurances as the Director may require. 

(e) PROGRAMS AND FIELDS OF STUDY.—The 
National Intelligence Director shall—

(1) make publicly available a list of aca-
demic programs and fields of study for which 
scholarships under the Program may be 
used; and 

(2) update the list as necessary. 
(f) SCHOLARSHIPS.—
(1) IN GENERAL.—The National Intelligence 

Director may provide a scholarship under 
the Program for an academic year if the in-
dividual applying for the scholarship has 
submitted to the Director, as part of the ap-
plication required under subsection (d), a 
proposed academic program leading to a de-
gree in a program or field of study on the list 
made available under subsection (e). 

(2) LIMITATION ON YEARS.—An individual 
may not receive a scholarship under this sec-
tion for more than 4 academic years, unless 
the National Intelligence Director grants a 
waiver. 

(3) STUDENT RESPONSIBILITIES.—Scholar-
ship recipients shall maintain satisfactory 
academic progress. 

(4) AMOUNT.—The dollar amount of a schol-
arship under this section for an academic 
year shall be determined under regulations 
issued by the National Intelligence Director, 
but shall in no case exceed the cost of tui-
tion, fees, and other authorized expenses as 
established by the Director. 

(5) USE OF SCHOLARSHIPS.—A scholarship 
provided under this section may be expended 
for tuition, fees, and other authorized ex-
penses as established by the National Intel-
ligence Director by regulation. 

(6) PAYMENT TO INSTITUTION OF HIGHER EDU-
CATION.—The National Intelligence Director 
may enter into a contractual agreement 
with an institution of higher education 
under which the amounts provided for a 
scholarship under this section for tuition, 
fees, and other authorized expenses are paid 
directly to the institution with respect to 
which the scholarship is provided. 

(g) SPECIAL CONSIDERATION FOR CURRENT 
EMPLOYEES.—

(1) SET ASIDE OF SCHOLARSHIPS.—Notwith-
standing paragraphs (1) and (3) of subsection 
(c), 10 percent of the scholarships awarded 
under this section shall be set aside for indi-
viduals who are employees of agencies on the 
date of enactment of this section to enhance 
the education of such employees in areas of 
critical needs of agencies. 

(2) FULL- OR PART-TIME EDUCATION.—Em-
ployees who are awarded scholarships under 
paragraph (1) shall be permitted to pursue 
undergraduate or graduate education under 
the scholarship on a full-time or part-time 
basis. 

(h) EMPLOYEE SERVICE.—
(1) PERIOD OF SERVICE.—Except as provided 

in subsection (j)(2), the period of service for 
which an individual shall be obligated to 
serve as an employee of the agency is 24 
months for each academic year for which a 
scholarship under this section is provided. 
Under no circumstances shall the total pe-
riod of obligated service be more than 8 
years. 

(2) BEGINNING OF SERVICE.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), obligated service under 
paragraph (1) shall begin not later than 60 
days after the individual obtains the edu-
cational degree for which the scholarship 
was provided. 

(B) DEFERRAL.—In accordance with regula-
tions established by the National Intel-
ligence Director, the Director or designee 
may defer the obligation of an individual to 
provide a period of service under paragraph 
(1) if the Director or designee determines 
that such a deferral is appropriate. 

(i) REPAYMENT.—
(1) IN GENERAL.—Scholarship recipients 

who fail to maintain a high level of academic 
standing, as defined by the National Intel-
ligence Director, who are dismissed from 
their educational institutions for discipli-
nary reasons, or who voluntarily terminate 
academic training before graduation from 
the educational program for which the schol-
arship was awarded, shall be in breach of 
their contractual agreement and, in lieu of 
any service obligation arising under such 
agreement, shall be liable to the United 
States for repayment within 1 year after the 
date of default of all scholarship funds paid 
to them and to the institution of higher edu-
cation on their behalf under the agreement, 
except as provided in subsection (j)(2). The 
repayment period may be extended by the 
Director when determined to be necessary, 
as established by regulation. 

(2) LIABILITY.—Scholarship recipients who, 
for any reason, fail to begin or complete 
their service obligation after completion of 
academic training, or fail to comply with the 
terms and conditions of deferment estab-
lished by the National Intelligence Director 
under subsection (h)(2)(B), shall be in breach 
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of their contractual agreement. When recipi-
ents breach their agreements for the reasons 
stated in the preceding sentence, the recipi-
ent shall be liable to the United States for 
an amount equal to—

(A) the total amount of scholarships re-
ceived by such individual under this section; 
and 

(B) the interest on the amounts of such 
awards which would be payable if at the time 
the awards were received they were loans 
bearing interest at the maximum legal pre-
vailing rate, as determined by the Treasurer 
of the United States, multiplied by 3. 

(j) CANCELLATION, WAIVER, OR SUSPENSION 
OF OBLIGATION.—

(1) CANCELLATION.—Any obligation of an 
individual incurred under the Program (or a 
contractual agreement thereunder) for serv-
ice or payment shall be canceled upon the 
death of the individual. 

(2) WAIVER OR SUSPENSION.—The National 
Intelligence Director shall prescribe regula-
tions to provide for the partial or total waiv-
er or suspension of any obligation of service 
or payment incurred by an individual under 
the Program (or a contractual agreement 
thereunder) whenever compliance by the in-
dividual is impossible or would involve ex-
treme hardship to the individual, or if en-
forcement of such obligation with respect to 
the individual would be contrary to the best 
interests of the Government. 

(k) REGULATIONS.—The National Intel-
ligence Director shall prescribe regulations 
necessary to carry out this section. 

Subtitle F—Additional Authorities of 
National Intelligence Authority 

SEC. 161. USE OF APPROPRIATED FUNDS. 
(a) DISPOSAL OF PROPERTY.—(1) If specifi-

cally authorized to dispose of real property 
of the National Intelligence Authority under 
any law enacted after the date of the enact-
ment of this Act, the National Intelligence 
Director shall, subject to paragraph (2), exer-
cise such authority in strict compliance with 
subchapter IV of chapter 5 of title 40, United 
States Code. 

(2) The Director shall deposit the proceeds 
of any disposal of property of the National 
Intelligence Authority into the miscella-
neous receipts of the Treasury in accordance 
with section 3302(b) of title 31, United States 
Code. 

(b) GIFTS.—Gifts or donations of services or 
property of or for the National Intelligence 
Authority may not be accepted, used, or dis-
posed of unless specifically permitted in ad-
vance in an appropriations Act and only 
under the conditions and for the purposes 
specified in such appropriations Act. 
SEC. 162. ACQUISITION AND FISCAL AUTHORI-

TIES. 
(a) ACQUISITIONS OF MAJOR SYSTEMS.—(1) 

For each intelligence program for the acqui-
sition of a major system, the National Intel-
ligence Director shall—

(A) require the development and imple-
mentation of a program management plan 
that includes cost, schedule, and perform-
ance goals and program milestone criteria; 

(B) subject to paragraph (4), serve as the 
exclusive milestone decision authority; and 

(C) periodically—
(i) review and assess the progress made to-

ward the achievement of the goals and mile-
stones established in such plan; and 

(ii) submit to Congress a report on the re-
sults of such review and assessment. 

(2) The National Intelligence Director shall 
prescribe guidance for the development and 
implementation of program management 
plans under this subsection. In prescribing 
such guidance, the Director shall review De-
partment of Defense guidance on program 
management plans for Department of De-
fense programs for the acquisition of major 
systems and, to the extent feasible, incor-

porate the principles of the Department of 
Defense guidance into the Director’s guid-
ance under this subsection. 

(3) Nothing in this subsection may be con-
strued to limit the authority of the National 
Intelligence Director to delegate to any 
other official any authority to perform the 
responsibilities of the Director under this 
subsection. 

(4)(A) The authority conferred by para-
graph (1)(B) shall not apply to Department of 
Defense programs until the National Intel-
ligence Director, in consultation with the 
Secretary of Defense, determines that the 
National Intelligence Authority has the per-
sonnel and capability to fully and effectively 
carry out such authority. 

(B) The National Intelligence Director may 
assign any authority under this subsection 
to the Secretary of Defense. The assignment 
of such authority shall be made pursuant to 
a memorandum of understanding between 
the Director and the Secretary. 

(5) In this subsection: 
(A) The term ‘‘intelligence program’’, with 

respect to the acquisition of a major system, 
means a program that—

(i) is carried out to acquire such major sys-
tem for an element of the intelligence com-
munity; and 

(ii) is funded in whole out of amounts 
available for the National Intelligence Pro-
gram. 

(B) The term ‘‘major system’’ has the 
meaning given such term in section 4(9) of 
the Federal Property and Administrative 
Services Act of 1949 (41 U.S.C. 403(9)). 

(b) AVAILABILITY OF FUNDS.—Notwith-
standing any other provision of law (other 
than the provisions of this Act), sums appro-
priated or otherwise made available to the 
National Intelligence Authority may be ex-
pended for purposes necessary to carry out 
its functions, including any function per-
formed by the National Intelligence Author-
ity that is described in section 8(a) of the 
Central Intelligence Agency Act of 1949 (50 
U.S.C. 403j(a)). 

(c) RELATIONSHIP OF DIRECTOR’S AUTHORITY 
TO OTHER LAWS ON ACQUISITION AND MANAGE-
MENT OF PROPERTY AND SERVICES.—Section 
113(e) of title 40, United States Code, is 
amended—

(A) by striking ‘‘or’’ at the end of para-
graph (18); 

(B) by striking the period at the end of 
paragraph (19) and inserting ‘‘; or’’; and 

(C) by adding at the end the following new 
paragraph: 

‘‘(20) the National Intelligence Director.’’. 
(d) NATIONAL INTELLIGENCE DIRECTOR RE-

PORT ON ENHANCEMENT OF NSA AND NGIA AC-
QUISITION AUTHORITIES.—Not later than one 
year after the date of the enactment of this 
Act, the National Intelligence Director 
shall—

(1) review—
(A) the acquisition authority of the Direc-

tor of the National Security Agency; and 
(B) the acquisition authority of the Direc-

tor of the National Geospatial-Intelligence 
Agency; and 

(2) submit to the Committee on Govern-
mental Affairs of the Senate and the Com-
mittee on Government Reform of the House 
of Representatives a report setting forth any 
recommended enhancements of the acquisi-
tion authorities of the Director of the Na-
tional Security Agency and the Director of 
the National Geospatial-Intelligence Agency 
that the National Intelligence Director con-
siders necessary. 

(e) COMPTROLLER GENERAL REPORT ON AC-
QUISITION POLICIES AND PROCEDURES.—Not 
later than two years after the date of the en-
actment of this Act, the Comptroller General 
of the United States shall submit to Con-
gress a report on the extent to which the 
policies and procedures adopted for man-

aging the acquisition of major systems for 
national intelligence purposes, as identified 
by the National Intelligence Director, are 
likely to result in successful cost, schedule, 
and performance outcomes. 
SEC. 163. PERSONNEL MATTERS. 

(a) IN GENERAL.—In addition to the au-
thorities provided in section 114, the Na-
tional Intelligence Director may exercise 
with respect to the personnel of the National 
Intelligence Authority any authority of the 
Director of the Central Intelligence Agency 
with respect to the personnel of the Central 
Intelligence Agency under the Central Intel-
ligence Agency Act of 1949 (50 U.S.C. 403a et 
seq.), and other applicable provisions of law, 
as of the date of the enactment of this Act to 
the same extent, and subject to the same 
conditions and limitations, that the Director 
of the Central Intelligence Agency may exer-
cise such authority with respect to personnel 
of the Central Intelligence Agency. 

(b) RIGHTS AND PROTECTIONS OF EMPLOYEES 
AND APPLICANTS.—Employees and applicants 
for employment of the National Intelligence 
Authority shall have the same rights and 
protections under the Authority as employ-
ees of the Central Intelligence Agency have 
under the Central Intelligence Agency Act of 
1949, and other applicable provisions of law, 
as of the date of the enactment of this Act. 
SEC. 164. ETHICS MATTERS. 

(a) POLITICAL SERVICE OF PERSONNEL.—Sec-
tion 7323(b)(2)(B)(i) of title 5, United States 
Code, is amended—

(1) in subclause (XII), by striking ‘‘or’’ at 
the end; and 

(2) by inserting after subclause (XIII) the 
following new subclause: 

‘‘(XIV) the National Intelligence Author-
ity; or’’. 

(b) DELETION OF INFORMATION ABOUT FOR-
EIGN GIFTS.—Section 7342(f)(4) of title 5, 
United States Code, is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(4)’’; 
(2) in subparagraph (A), as so designated, 

by striking ‘‘the Director of Central Intel-
ligence’’ and inserting ‘‘the Director of the 
Central Intelligence Agency’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(B) In transmitting such listings for the 
National Intelligence Authority, the Na-
tional Intelligence Director may delete the 
information described in subparagraphs (A) 
and (C) of paragraphs (2) and (3) if the Direc-
tor certifies in writing to the Secretary of 
State that the publication of such informa-
tion could adversely affect United States in-
telligence sources.’’. 

(c) EXEMPTION FROM FINANCIAL DISCLO-
SURES.—Section 105(a)(1) of the Ethics in 
Government Act (5 U.S.C. App.) is amended 
by inserting ‘‘the National Intelligence Au-
thority,’’ before ‘‘the Central Intelligence 
Agency’’. 

TITLE II—OTHER IMPROVEMENTS OF 
INTELLIGENCE ACTIVITIES 

Subtitle A—Improvements of Intelligence 
Activities 

SEC. 201. AVAILABILITY TO PUBLIC OF CERTAIN 
INTELLIGENCE FUNDING INFORMA-
TION. 

(a) AMOUNTS REQUESTED EACH FISCAL 
YEAR.—The President shall disclose to the 
public for each fiscal year after fiscal year 
2005 the aggregate amount of appropriations 
requested in the budget of the President for 
such fiscal year for the National Intelligence 
Program. 

(b) AMOUNTS AUTHORIZED AND APPRO-
PRIATED EACH FISCAL YEAR.—Congress shall 
disclose to the public for each fiscal year 
after fiscal year 2005 the aggregate amount 
of funds authorized to be appropriated, and 
the aggregate amount of funds appropriated, 
by Congress for such fiscal year for the Na-
tional Intelligence Program. 
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(c) STUDY OF DISCLOSURE OF ADDITIONAL IN-

FORMATION.—(1) The National Intelligence 
Director shall conduct a study to assess the 
advisability of disclosing to the public 
amounts as follows: 

(A) The aggregate amount of appropria-
tions requested in the budget of the Presi-
dent for each fiscal year for each element of 
the intelligence community. 

(B) The aggregate amount of funds author-
ized to be appropriated, and the aggregate 
amount of funds appropriated, by Congress 
for each fiscal year for each element of the 
intelligence community. 

(2) The study under paragraph (1) shall—
(A) address whether or not the disclosure 

to the public of the information referred to 
in that paragraph would harm the national 
security of the United States; and 

(B) take into specific account concerns re-
lating to the disclosure of such information 
for each element of the intelligence commu-
nity. 

(3) Not later than 180 days after the effec-
tive date of this section, the Director shall 
submit to Congress a report on the study 
under paragraph (1). 
SEC. 202. MERGER OF HOMELAND SECURITY 

COUNCIL INTO NATIONAL SECURITY 
COUNCIL. 

(a) MERGER OF HOMELAND SECURITY COUN-
CIL INTO NATIONAL SECURITY COUNCIL.—Sec-
tion 101 of the National Security Act of 1947 
(50 U.S.C. 402) is amended—

(1) in the fourth undesignated paragraph of 
subsection (a), by striking clauses (5) and (6) 
and inserting the following new clauses: 

‘‘(5) the Attorney General; 
‘‘(6) the Secretary of Homeland Security;’’; 

and 
(2) in subsection (b)—
(A) in paragraph (1), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (2), by striking the period 

at the end and inserting a semicolon; and 
(C) by adding at the end the following new 

paragraphs: 
‘‘(3) assess the objectives, commitments, 

and risks of the United States in the inter-
ests of homeland security and make rec-
ommendations to the President based on 
such assessments; 

‘‘(4) oversee and review the homeland secu-
rity policies of the Federal Government and 
make recommendations to the President 
based on such oversight and review; and 

‘‘(5) perform such other functions as the 
President may direct.’’. 

(c) REPEAL OF SUPERSEDED AUTHORITY.—(1) 
Title IX of the Homeland Security Act of 
2002 (6 U.S.C. 491 et seq.) is repealed. 

(2) The table of contents for that Act is 
amended by striking the items relating to 
title IX. 
SEC. 203. JOINT INTELLIGENCE COMMUNITY 

COUNCIL. 
Title I of the National Security Act of 1947 

(50 U.S.C. 401 et seq.) is amended by inserting 
after section 101 the following new section: 

‘‘JOINT INTELLIGENCE COMMUNITY COUNCIL 
‘‘SEC. 101A. (a) JOINT INTELLIGENCE COMMU-

NITY COUNCIL.—There is a Joint Intelligence 
Community Council. 

‘‘(b) MEMBERSHIP.—The Joint Intelligence 
Community Council shall consist of the fol-
lowing: 

‘‘(1) The National Intelligence Director, 
who shall chair the Council. 

‘‘(2) The Secretary of State. 
‘‘(3) The Secretary of the Treasury. 
‘‘(4) The Secretary of Defense. 
‘‘(5) The Attorney General. 
‘‘(6) The Secretary of Energy. 
‘‘(7) The Secretary of Homeland Security. 
‘‘(8) Such other officers of the United 

States Government as the President may 
designate from time to time. 

‘‘(c) FUNCTIONS.—The Joint Intelligence 
Community Council shall assist the National 

Intelligence Director to in developing and 
implementing a joint, unified national intel-
ligence effort to protect national security 
by—

‘‘(1) advising the Director on establishing 
requirements, developing budgets, financial 
management, and monitoring and evaluating 
the performance of the intelligence commu-
nity, and on such other matters as the Direc-
tor may request; and 

‘‘(2) ensuring the timely execution of pro-
grams, policies, and directives established or 
developed by the Director. 

‘‘(d) MEETINGS.—The Joint Intelligence 
Community Council shall meet upon the re-
quest of the National Intelligence Director.’’. 
SEC. 204. IMPROVEMENT OF INTELLIGENCE CA-

PABILITIES OF THE FEDERAL BU-
REAU OF INVESTIGATION. 

(a) FINDINGS.—Congress makes the fol-
lowing findings: 

(1) The National Commission on Terrorist 
Attacks Upon the United States in its final 
report stated that, under Director Robert 
Mueller, the Federal Bureau of Investigation 
has made significant progress in improving 
its intelligence capabilities. 

(2) In the report, the members of the Com-
mission also urged that the Federal Bureau 
of Investigation fully institutionalize the 
shift of the Bureau to a preventive 
counterterrorism posture. 

(b) IMPROVEMENT OF INTELLIGENCE CAPA-
BILITIES.—The Director of the Federal Bu-
reau of Investigation shall continue efforts 
to improve the intelligence capabilities of 
the Federal Bureau of Investigation and to 
develop and maintain within the Bureau a 
national intelligence workforce. 

(c) NATIONAL INTELLIGENCE WORKFORCE.—
(1) In developing and maintaining a national 
intelligence workforce under subsection (b), 
the Director of the Federal Bureau of Inves-
tigation shall, subject to the direction and 
control of the President, develop and main-
tain a specialized and integrated national in-
telligence workforce consisting of agents, 
analysts, linguists, and surveillance special-
ists who are recruited, trained, and rewarded 
in a manner which ensures the existence 
within the Federal Bureau of Investigation 
an institutional culture with substantial ex-
pertise in, and commitment to, the intel-
ligence mission of the Bureau. 

(2) Each agent employed by the Bureau 
after the date of the enactment of this Act 
shall receive basic training in both criminal 
justice matters and national intelligence 
matters. 

(3) Each agent employed by the Bureau 
after the date of the enactment of this Act 
shall, to the maximum extent practicable, be 
given the opportunity to undergo, during 
such agent’s early service with the Bureau, 
meaningful assignments in criminal justice 
matters and in national intelligence mat-
ters. 

(4) The Director shall—
(A) establish career positions in national 

intelligence matters for agents and analysts 
of the Bureau; and 

(B) in furtherance of the requirement 
under subparagraph (A) and to the maximum 
extent practicable, afford agents and ana-
lysts of the Bureau the opportunity to work 
in the career specialty selected by such 
agents and analysts over their entire career 
with the Bureau. 

(5) The Director shall carry out a program 
to enhance the capacity of the Bureau to re-
cruit and retain individuals with back-
grounds in intelligence, international rela-
tions, language, technology, and other skills 
relevant to the intelligence mission of the 
Bureau. 

(6) The Director shall, to the maximum ex-
tent practicable, afford the analysts of the 
Bureau training and career opportunities 
commensurate with the training and career 

opportunities afforded analysts in other ele-
ments of the intelligence community. 

(7) Commencing as soon as practicable 
after the date of the enactment of this Act, 
each direct supervisor of a Field Intelligence 
Group, and each Bureau Operational Man-
ager at the Section Chief and Assistant Spe-
cial Agent in Charge (ASAC) level and above, 
shall be a certified intelligence officer. 

(8) The Director shall, to the maximum ex-
tent practicable, ensure that the successful 
discharge of advanced training courses, and 
of one or more assignments to another ele-
ment of the intelligence community, is a 
precondition to advancement to higher level 
intelligence assignments within the Bureau. 

(d) FIELD OFFICE MATTERS.—(1) In improv-
ing the intelligence capabilities of the Fed-
eral Bureau of Investigation under sub-
section (b), the Director of the Federal Bu-
reau of Investigation shall ensure that each 
Field Intelligence Group reports directly to 
a field office senior manager responsible for 
intelligence matters. 

(2) The Director shall provide for such ex-
pansion of the secure facilities in the field 
offices of the Bureau as is necessary to en-
sure the discharge by the field offices of the 
intelligence mission of the Bureau. 

(3) The Director shall require that each 
Field Intelligence Group manager ensures 
the integration of analysts, agents, linguists, 
and surveillance personnel in the field. 

(e) BUDGET MATTERS.—The Director of the 
Federal Bureau of Investigation shall, in 
consultation with the Director of the Office 
of Management and Budget, modify the 
budget structure of the Federal Bureau of In-
vestigation in order to organize the budget 
according to the four principal missions of 
the Bureau as follows: 

(1) Intelligence. 
(2) Counterterrorism and counterintel-

ligence. 
(3) Criminal Enterprises/Federal Crimes. 
(4) Criminal justice services. 
(f) REPORTS.—(1) Not later than 180 days 

after the date of the enactment of this Act, 
the Director of the Federal Bureau of Inves-
tigation shall submit to Congress a report on 
the progress made as of the date of such re-
port in carrying out the requirements of this 
section. 

(2) The Director shall include in each an-
nual program review of the Federal Bureau 
of Investigation that is submitted to Con-
gress a report on the progress made by each 
field office of the Bureau during the period 
covered by such review in addressing Bureau 
and national program priorities. 

(3) Not later than 180 days after the date of 
the enactment of this Act, and every 12 
months thereafter, the Director shall submit 
to Congress a report assessing the qualifica-
tions, status, and roles of analysts at Bureau 
headquarters and in the field offices of the 
Bureau. 

(4) Not later than 180 days after the date of 
the enactment of this Act, and every 12 
months thereafter, the Director shall submit 
to Congress a report on the progress of the 
Bureau in implementing information-sharing 
principles. 
SEC. 205. FEDERAL BUREAU OF INVESTIGATION 

INTELLIGENCE CAREER SERVICE. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Federal Bureau of Investiga-
tion Intelligence Career Service Authoriza-
tion Act of 2005’’. 

(b) ESTABLISHMENT OF FEDERAL BUREAU OF 
INVESTIGATION INTELLIGENCE CAREER SERV-
ICE.—

(1) IN GENERAL.—The Director of the Fed-
eral Bureau of Investigation, in consultation 
with the Director of the Office of Personnel 
Management—

(A) may establish positions for intelligence 
analysts, without regard to chapter 51 of 
title 5, United States Code; 
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(B) shall prescribe standards and proce-

dures for establishing and classifying such 
positions; and 

(C) may fix the rate of basic pay for such 
positions, without regard to subchapter III of 
chapter 53 of title 5, United States Code, if 
the rate of pay is not greater than the rate 
of basic pay payable for level IV of the Exec-
utive Schedule. 

(2) LEVELS OF PERFORMANCE.—Any per-
formance management system established 
for intelligence analysts shall have at least 1 
level of performance above a retention 
standard. 

(c) REPORTING REQUIREMENT.—Not less 
than 60 days before the date of the imple-
mentation of authorities authorized under 
this section, the Director of the Federal Bu-
reau of Investigation shall submit an oper-
ating plan describing the Director’s intended 
use of the authorities under this section to—

(1) the Committees on Appropriations of 
the Senate and the House of Representatives; 

(2) the Committee on Governmental Af-
fairs of the Senate; 

(3) the Committee on Government Reform 
of the House of Representatives; 

(4) the congressional intelligence commit-
tees; and 

(5) the Committees on the Judiciary of the 
Senate and the House of Representatives. 

(d) ANNUAL REPORT.—Not later than De-
cember 31, 2005, and annually thereafter for 4 
years, the Director of the Federal Bureau of 
Investigation shall submit an annual report 
of the use of the permanent authorities pro-
vided under this section during the preceding 
fiscal year to—

(1) the Committees on Appropriations of 
the Senate and the House of Representatives; 

(2) the Committee on Governmental Af-
fairs of the Senate; 

(3) the Committee on Government Reform 
of the House of Representatives; 

(4) the congressional intelligence commit-
tees; and 

(5) the Committees on the Judiciary of the 
Senate and the House of Representatives. 
SEC. 206. INFORMATION SHARING. 

(a) DEFINITIONS.—In this section: 
(1) ADVISORY BOARD.—The term ‘‘Advisory 

Board’’ means the Advisory Board on Infor-
mation Sharing established under subsection 
(i). 

(2) EXECUTIVE COUNCIL.—The term ‘‘Execu-
tive Council’’ means the Executive Council 
on Information Sharing established under 
subsection (h). 

(3) HOMELAND SECURITY INFORMATION.—The 
term ‘‘homeland security information’’ 
means all information, whether collected, 
produced, or distributed by intelligence, law 
enforcement, military, homeland security, 
or other activities relating to—

(A) the existence, organization, capabili-
ties, plans, intentions, vulnerabilities, 
means of finance or material support, or ac-
tivities of foreign or international terrorist 
groups or individuals, or of domestic groups 
or individuals involved in transnational ter-
rorism; 

(B) threats posed by such groups or indi-
viduals to the United States, United States 
persons, or United States interests, or to 
those of other nations; 

(C) communications of or by such groups 
or individuals; or 

(D) groups or individuals reasonably be-
lieved to be assisting or associated with such 
groups or individuals. 

(4) NETWORK.—The term ‘‘Network’’ means 
the Information Sharing Network described 
under subsection (c). 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks upon the United States, Congress 
makes the following findings: 

(1) The effective use of information, from 
all available sources, is essential to the fight 

against terror and the protection of our 
homeland. The biggest impediment to all-
source analysis, and to a greater likelihood 
of ‘‘connecting the dots’’, is resistance to 
sharing information. 

(2) The United States Government has ac-
cess to a vast amount of information, includ-
ing not only traditional intelligence but also 
other government databases, such as those 
containing customs or immigration informa-
tion. However, the United States Govern-
ment has a weak system for processing and 
using the information it has. 

(3) In the period preceding September 11, 
2001, there were instances of potentially 
helpful information that was available but 
that no person knew to ask for; information 
that was distributed only in compartmented 
channels, and information that was re-
quested but could not be shared. 

(4) Current security requirements nurture 
over-classification and excessive 
compartmentalization of information among 
agencies. Each agency’s incentive structure 
opposes sharing, with risks, including crimi-
nal, civil, and administrative sanctions, but 
few rewards for sharing information. 

(5) The current system, in which each in-
telligence agency has its own security prac-
tices, requires a demonstrated ‘‘need to 
know’’ before sharing. This approach as-
sumes that it is possible to know, in ad-
vance, who will need to use the information. 
An outgrowth of the cold war, such a system 
implicitly assumes that the risk of inad-
vertent disclosure outweighs the benefits of 
wider sharing. Such assumptions are no 
longer appropriate. Although counterintel-
ligence concerns are still real, the costs of 
not sharing information are also substantial. 
The current ‘‘need-to-know’’ culture of infor-
mation protection needs to be replaced with 
a ‘‘need-to-share’’ culture of integration. 

(6) A new approach to the sharing of intel-
ligence and homeland security information 
is urgently needed. An important conceptual 
model for a new ‘‘trusted information net-
work’’ is the Systemwide Homeland Analysis 
and Resource Exchange (SHARE) Network 
proposed by a task force of leading profes-
sionals assembled by the Markle Foundation 
and described in reports issued in October 
2002 and December 2003. 

(7) No single agency can create a meaning-
ful information sharing system on its own. 
Alone, each agency can only modernize 
stovepipes, not replace them. Presidential 
leadership is required to bring about govern-
mentwide change. 

(c) INFORMATION SHARING NETWORK.—
(1) ESTABLISHMENT.—The President shall 

establish a trusted information network and 
secure information sharing environment to 
promote sharing of intelligence and home-
land security information in a manner con-
sistent with national security and the pro-
tection of privacy and civil liberties, and 
based on clearly defined and consistently ap-
plied policies and procedures, and valid in-
vestigative, analytical or operational re-
quirements. 

(2) ATTRIBUTES.—The Network shall pro-
mote coordination, communication and col-
laboration of people and information among 
all relevant Federal departments and agen-
cies, State, tribal, and local authorities, and 
relevant private sector entities, including 
owners and operators of critical infrastruc-
ture, by using policy guidelines and tech-
nologies that support—

(A) a decentralized, distributed, and co-
ordinated environment that connects exist-
ing systems where appropriate and allows 
users to share information among agencies, 
between levels of government, and, as appro-
priate, with the private sector; 

(B) the sharing of information in a form 
and manner that facilitates its use in anal-
ysis, investigations and operations; 

(C) building upon existing systems capa-
bilities currently in use across the Govern-
ment; 

(D) utilizing industry best practices, in-
cluding minimizing the centralization of 
data and seeking to use common tools and 
capabilities whenever possible; 

(E) employing an information access man-
agement approach that controls access to 
data rather than to just networks; 

(F) facilitating the sharing of information 
at and across all levels of security by using 
policy guidelines and technologies that sup-
port writing information that can be broadly 
shared; 

(G) providing directory services for locat-
ing people and information; 

(H) incorporating protections for individ-
uals’ privacy and civil liberties; 

(I) incorporating strong mechanisms for in-
formation security and privacy and civil lib-
erties guideline enforcement in order to en-
hance accountability and facilitate over-
sight, including—

(i) multifactor authentication and access 
control; 

(ii) strong encryption and data protection; 
(iii) immutable audit capabilities; 
(iv) automated policy enforcement; 
(v) perpetual, automated screening for 

abuses of network and intrusions; and 
(vi) uniform classification and handling 

procedures; 
(J) compliance with requirements of appli-

cable law and guidance with regard to the 
planning, design, acquisition, operation, and 
management of information systems; and 

(K) permitting continuous system upgrades 
to benefit from advances in technology while 
preserving the integrity of stored data. 

(d) IMMEDIATE ACTIONS.—Not later than 90 
days after the date of the enactment of this 
Act, the Director of the Office of Manage-
ment and Budget, in consultation with the 
Executive Council, shall—

(1) submit to the President and to Congress 
a description of the technological, legal, and 
policy issues presented by the creation of the 
Network described in subsection (c), and the 
way in which these issues will be addressed; 

(2) establish electronic directory services 
to assist in locating in the Federal Govern-
ment intelligence and homeland security in-
formation and people with relevant knowl-
edge about intelligence and homeland secu-
rity information; and 

(3) conduct a review of relevant current 
Federal agency capabilities, including—

(A) a baseline inventory of current Federal 
systems that contain intelligence or home-
land security information; 

(B) the money currently spent to maintain 
those systems; and 

(C) identification of other information that 
should be included in the Network. 

(e) GUIDELINES AND REQUIREMENTS.—As 
soon as possible, but in no event later than 
180 days after the date of the enactment of 
this Act, the President shall—

(1) in consultation with the Executive 
Council—

(A) issue guidelines for acquiring, access-
ing, sharing, and using information, includ-
ing guidelines to ensure that information is 
provided in its most shareable form, such as 
by separating out data from the sources and 
methods by which that data are obtained; 
and 

(B) on classification policy and handling 
procedures across Federal agencies, includ-
ing commonly accepted processing and ac-
cess controls; 

(2) in consultation with the Privacy and 
Civil Liberties Oversight Board established 
under section 211, issue guidelines that—

(A) protect privacy and civil liberties in 
the development and use of the Network; and 
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(B) shall be made public, unless, and only 

to the extent that, nondisclosure is clearly 
necessary to protect national security; and 

(3) require the heads of Federal depart-
ments and agencies to promote a culture of 
information sharing by—

(A) reducing disincentives to information 
sharing, including overclassification of infor-
mation and unnecessary requirements for 
originator approval; and 

(B) providing affirmative incentives for in-
formation sharing, such as the incorporation 
of information sharing performance meas-
ures into agency and managerial evalua-
tions, and employee awards for promoting 
innovative information sharing practices. 

(f) ENTERPRISE ARCHITECTURE AND IMPLE-
MENTATION PLAN.—Not later than 270 days 
after the date of the enactment of this Act, 
the Director of Management and Budget 
shall submit to the President and to Con-
gress an enterprise architecture and imple-
mentation plan for the Network. The enter-
prise architecture and implementation plan 
shall be prepared by the Director of Manage-
ment and Budget, in consultation with the 
Executive Council, and shall include—

(1) a description of the parameters of the 
proposed Network, including functions, capa-
bilities, and resources; 

(2) a delineation of the roles of the Federal 
departments and agencies that will partici-
pate in the development of the Network, in-
cluding identification of any agency that 
will build the infrastructure needed to oper-
ate and manage the Network (as distinct 
from the individual agency components that 
are to be part of the Network), with the de-
lineation of roles to be consistent with—

(A) the authority of the National Intel-
ligence Director under this Act to set stand-
ards for information sharing and information 
technology throughout the intelligence com-
munity; and 

(B) the authority of the Secretary of 
Homeland Security and the role of the De-
partment of Homeland Security in coordi-
nating with State, tribal, and local officials 
and the private sector; 

(3) a description of the technological re-
quirements to appropriately link and en-
hance existing networks and a description of 
the system design that will meet these re-
quirements; 

(4) an enterprise architecture that—
(A) is consistent with applicable laws and 

guidance with regard to planning, design, ac-
quisition, operation, and management of in-
formation systems; 

(B) will be used to guide and define the de-
velopment and implementation of the Net-
work; and 

(C) addresses the existing and planned en-
terprise architectures of the departments 
and agencies participating in the Network; 

(5) a description of how privacy and civil 
liberties will be protected throughout the de-
sign and implementation of the Network; 

(6) objective, systemwide performance 
measures to enable the assessment of 
progress toward achieving full implementa-
tion of the Network; 

(7) a plan, including a time line, for the de-
velopment and phased implementation of the 
Network; 

(8) total budget requirements to develop 
and implement the Network, including the 
estimated annual cost for each of the 5 years 
following the date of the enactment of this 
Act; and 

(9) proposals for any legislation that the 
Director of Management and Budget deter-
mines necessary to implement the Network. 

(g) DIRECTOR OF MANAGEMENT AND BUDGET 
RESPONSIBLE FOR INFORMATION SHARING 
ACROSS THE FEDERAL GOVERNMENT.—

(1) ADDITIONAL DUTIES AND RESPONSIBIL-
ITIES.—

(A) IN GENERAL.—The Director of Manage-
ment and Budget, in consultation with the 
Executive Council, shall—

(i) implement and manage the Network; 
(ii) develop and implement policies, proce-

dures, guidelines, rules, and standards as ap-
propriate to foster the development and 
proper operation of the Network; and 

(iii) assist, monitor, and assess the imple-
mentation of the Network by Federal depart-
ments and agencies to ensure adequate 
progress, technological consistency and pol-
icy compliance; and regularly report the 
findings to the President and to Congress. 

(B) CONTENT OF POLICIES, PROCEDURES, 
GUIDELINES, RULES, AND STANDARDS.—The 
policies, procedures, guidelines, rules, and 
standards under subparagraph (A)(ii) shall—

(i) take into account the varying missions 
and security requirements of agencies par-
ticipating in the Network; 

(ii) address development, implementation, 
and oversight of technical standards and re-
quirements; 

(iii) address and facilitate information 
sharing between and among departments and 
agencies of the intelligence community, the 
Department of Defense, the Homeland Secu-
rity community and the law enforcement 
community; 

(iv) address and facilitate information 
sharing between Federal departments and 
agencies and State, tribal and local govern-
ments; 

(v) address and facilitate, as appropriate, 
information sharing between Federal depart-
ments and agencies and the private sector; 

(vi) address and facilitate, as appropriate, 
information sharing between Federal depart-
ments and agencies with foreign partners 
and allies; and 

(vii) ensure the protection of privacy and 
civil liberties. 

(2) APPOINTMENT OF PRINCIPAL OFFICER.—
Not later than 30 days after the date of the 
enactment of this Act, the Director of Man-
agement and Budget shall appoint, with ap-
proval of the President, a principal officer in 
the Office of Management and Budget whose 
primary responsibility shall be to carry out 
the day-to-day duties of the Director speci-
fied in this section. The officer shall report 
directly to the Director of Management and 
Budget, have the rank of a Deputy Director 
and shall be paid at the rate of pay payable 
for a position at level III of the Executive 
Schedule under section 5314 of title 5, United 
States Code. 

(h) EXECUTIVE COUNCIL ON INFORMATION 
SHARING.—

(1) ESTABLISHMENT.—There is established 
an Executive Council on Information Shar-
ing that shall assist the Director of Manage-
ment and Budget in the execution of the Di-
rector’s duties under this Act concerning in-
formation sharing. 

(2) MEMBERSHIP.—The members of the Ex-
ecutive Council shall be—

(A) the Director of Management and Budg-
et, who shall serve as Chairman of the Exec-
utive Council; 

(B) the Secretary of Homeland Security or 
his designee; 

(C) the Secretary of Defense or his des-
ignee; 

(D) the Attorney General or his designee; 
(E) the Secretary of State or his designee; 
(F) the Director of the Federal Bureau of 

Investigation or his designee; 
(G) the National Intelligence Director or 

his designee; 
(H) such other Federal officials as the 

President shall designate; 
(I) representatives of State, tribal, and 

local governments, to be appointed by the 
President; and 

(J) individuals who are employed in pri-
vate businesses or nonprofit organizations 

that own or operate critical infrastructure, 
to be appointed by the President. 

(3) RESPONSIBILITIES.—The Executive 
Council shall assist the Director of Manage-
ment and Budget in—

(A) implementing and managing the Net-
work; 

(B) developing policies, procedures, guide-
lines, rules, and standards necessary to es-
tablish and implement the Network; 

(C) ensuring there is coordination among 
departments and agencies participating in 
the Network in the development and imple-
mentation of the Network; 

(D) reviewing, on an ongoing basis, poli-
cies, procedures, guidelines, rules, and stand-
ards related to the implementation of the 
Network; 

(E) establishing a dispute resolution proc-
ess to resolve disagreements among depart-
ments and agencies about whether particular 
information should be shared and in what 
manner; and 

(F) considering such reports as are sub-
mitted by the Advisory Board on Informa-
tion Sharing under subsection (i)(2). 

(4) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Council shall not be 
subject to the requirements of the Federal 
Advisory Committee Act (5 U.S.C. App.). 

(5) REPORTS.—Not later than 1 year after 
the date of the enactment of this Act, and 
annually thereafter, the Director of Manage-
ment and Budget, in the capacity of Chair of 
the Executive Council, shall submit a report 
to the President and to Congress that shall 
include—

(A) a description of the activities and ac-
complishments of the Council in the pre-
ceding year; and 

(B) the number and dates of the meetings 
held by the Council and a list of attendees at 
each meeting. 

(6) INFORMING THE PUBLIC.—The Executive 
Council shall—

(A) make its reports to Congress available 
to the public to the greatest extent that is 
consistent with the protection of classified 
information and applicable law; and 

(B) otherwise inform the public of its ac-
tivities, as appropriate and in a manner con-
sistent with the protection of classified in-
formation and applicable law. 

(i) ADVISORY BOARD ON INFORMATION SHAR-
ING.—

(1) ESTABLISHMENT.—There is established 
an Advisory Board on Information Sharing 
to advise the President and the Executive 
Council on policy, technical, and manage-
ment issues related to the design and oper-
ation of the Network. 

(2) RESPONSIBILITIES.—The Advisory Board 
shall advise the Executive Council on policy, 
technical, and management issues related to 
the design and operation of the Network. At 
the request of the Executive Council, or the 
Director of Management and Budget in the 
capacity as Chair of the Executive Council, 
or on its own initiative, the Advisory Board 
shall submit reports to the Executive Coun-
cil concerning the findings and recommenda-
tions of the Advisory Board regarding the de-
sign and operation of the Network. 

(3) MEMBERSHIP AND QUALIFICATIONS.—The 
Advisory Board shall be composed of no more 
than 15 members, to be appointed by the 
President from outside the Federal Govern-
ment. The members of the Advisory Board 
shall have significant experience or expertise 
in policy, technical and operational matters, 
including issues of security, privacy, or civil 
liberties, and shall be selected solely on the 
basis of their professional qualifications, 
achievements, public stature and relevant 
experience. 

(4) CHAIR.—The President shall designate 
one of the members of the Advisory Board to 
act as chair of the Advisory Board. 
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(5) ADMINISTRATIVE SUPPORT.—The Office of 

Management and Budget shall provide ad-
ministrative support for the Advisory Board. 

(j) REPORTS.—
(1) IN GENERAL.—Not later than 1 year after 

the date of the enactment of this Act, and 
semiannually thereafter, the President 
through the Director of Management and 
Budget shall submit a report to Congress on 
the state of the Network and of information 
sharing across the Federal Government. 

(2) CONTENT.—Each report under this sub-
section shall include—

(A) a progress report on the extent to 
which the Network has been implemented, 
including how the Network has fared on the 
government-wide and agency-specific per-
formance measures and whether the perform-
ance goals set in the preceding year have 
been met; 

(B) objective systemwide performance 
goals for the following year; 

(C) an accounting of how much was spent 
on the Network in the preceding year; 

(D) actions taken to ensure that agencies 
procure new technology that is consistent 
with the Network and information on wheth-
er new systems and technology are con-
sistent with the Network; 

(E) the extent to which, in appropriate cir-
cumstances, all terrorism watch lists are 
available for combined searching in real 
time through the Network and whether there 
are consistent standards for placing individ-
uals on, and removing individuals from, the 
watch lists, including the availability of 
processes for correcting errors; 

(F) the extent to which unnecessary road-
blocks, impediments, or disincentives to in-
formation sharing, including the inappro-
priate use of paper-only intelligence prod-
ucts and requirements for originator ap-
proval, have been eliminated; 

(G) the extent to which positive incentives 
for information sharing have been imple-
mented; 

(H) the extent to which classified informa-
tion is also made available through the Net-
work, in whole or in part, in unclassified 
form; 

(I) the extent to which State, tribal, and 
local officials—

(i) are participating in the Network; 
(ii) have systems which have become inte-

grated into the Network; 
(iii) are providing as well as receiving in-

formation; and 
(iv) are using the Network to communicate 

with each other; 
(J) the extent to which—
(i) private sector data, including informa-

tion from owners and operators of critical in-
frastructure, is incorporated in the Network; 
and 

(ii) the private sector is both providing and 
receiving information; 

(K) where private sector data has been used 
by the Government or has been incorporated 
into the Network—

(i) the measures taken to protect sensitive 
business information; and 

(ii) where the data involves information 
about individuals, the measures taken to en-
sure the accuracy of such data; 

(L) the measures taken by the Federal 
Government to ensure the accuracy of other 
information on the Network and, in par-
ticular, the accuracy of information about 
individuals; 

(M) an assessment of the Network’s pri-
vacy and civil liberties protections, includ-
ing actions taken in the preceding year to 
implement or enforce privacy and civil lib-
erties protections and a report of complaints 
received about interference with an individ-
ual’s privacy or civil liberties; and 

(N) an assessment of the security protec-
tions of the Network. 

(k) AGENCY RESPONSIBILITIES.—The head of 
each department or agency possessing or 
using intelligence or homeland security in-
formation or otherwise participating in the 
Network shall—

(1) ensure full department or agency com-
pliance with information sharing policies, 
procedures, guidelines, rules, and standards 
established for the Network under sub-
sections (c) and (g); 

(2) ensure the provision of adequate re-
sources for systems and activities supporting 
operation of and participation in the Net-
work; and 

(3) ensure full agency or department co-
operation in the development of the Network 
and associated enterprise architecture to im-
plement governmentwide information shar-
ing, and in the management and acquisition 
of information technology consistent with 
applicable law. 

(l) AGENCY PLANS AND REPORTS.—Each 
Federal department or agency that possesses 
or uses intelligence and homeland security 
information, operates a system in the Net-
work or otherwise participates, or expects to 
participate, in the Network, shall submit to 
the Director of Management and Budget—

(1) not later than 1 year after the date of 
the enactment of this Act, a report includ-
ing—

(A) a strategic plan for implementation of 
the Network’s requirements within the de-
partment or agency; 

(B) objective performance measures to as-
sess the progress and adequacy of the depart-
ment or agency’s information sharing ef-
forts; and

(C) budgetary requirements to integrate 
the agency into the Network, including pro-
jected annual expenditures for each of the 
following 5 years following the submission of 
the report; and 

(2) annually thereafter, reports including—
(A) an assessment of the progress of the de-

partment or agency in complying with the 
Network’s requirements, including how well 
the agency has performed on the objective 
measures developed under paragraph (1)(B); 

(B) the agency’s expenditures to imple-
ment and comply with the Network’s re-
quirements in the preceding year; and 

(C) the agency’s or department’s plans for 
further implementation of the Network in 
the year following the submission of the re-
port. 

(m) PERIODIC ASSESSMENTS.—
(1) COMPTROLLER GENERAL.—
(A) IN GENERAL.—Not later than 1 year 

after the date of the enactment of this Act, 
and periodically thereafter, the Comptroller 
General shall evaluate the implementation 
of the Network, both generally and, at the 
discretion of the Comptroller General, with-
in specific departments and agencies, to de-
termine the extent of compliance with the 
Network’s requirements and to assess the ef-
fectiveness of the Network in improving in-
formation sharing and collaboration and in 
protecting privacy and civil liberties, and 
shall report to Congress on the findings of 
the Comptroller General. 

(B) INFORMATION AVAILABLE TO THE COMP-
TROLLER GENERAL.—Upon request by the 
Comptroller General, information relevant 
to an evaluation under subsection (a) shall 
be made available to the Comptroller Gen-
eral under section 716 of title 31, United 
States Code. 

(C) CONSULTATION WITH CONGRESSIONAL 
COMMITTEES.—If a record is not made avail-
able to the Comptroller General within a 
reasonable time, before the Comptroller Gen-
eral files a report under section 716(b)(1) of 
title 31, United States Code, the Comptroller 
General shall consult with the Select Com-
mittee on Intelligence of the Senate, the 
Permanent Select Committee on Intelligence 
of the House of Representatives, the Com-

mittee on Governmental Affairs of the Sen-
ate, and the Committee on Government Re-
form of the House of Representatives con-
cerning the Comptroller’s intent to file a re-
port. 

(2) INSPECTORS GENERAL.—The Inspector 
General in any Federal department or agen-
cy that possesses or uses intelligence or 
homeland security information or that oth-
erwise participates in the Network shall, at 
the discretion of the Inspector General—

(A) conduct audits or investigations to—
(i) determine the compliance of that de-

partment or agency with the Network’s re-
quirements; and 

(ii) assess the effectiveness of that depart-
ment or agency in improving information 
sharing and collaboration and in protecting 
privacy and civil liberties; and 

(B) issue reports on such audits and inves-
tigations. 

(n) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated—

(1) $50,000,000 to the Director of Manage-
ment and Budget to carry out this section 
for fiscal year 2005; and 

(2) such sums as are necessary to carry out 
this section in each fiscal year thereafter, to 
be disbursed and allocated in accordance 
with the Network implementation plan re-
quired by subsection (f). 

Subtitle B—Privacy and Civil Liberties 
SEC. 211. PRIVACY AND CIVIL LIBERTIES OVER-

SIGHT BOARD. 
(a) IN GENERAL.—There is established with-

in the Executive Office of the President a 
Privacy and Civil Liberties Oversight Board 
(referred to in this subtitle as the ‘‘Board’’). 

(b) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) In conducting the war on terrorism, the 
Government may need additional powers and 
may need to enhance the use of its existing 
powers. 

(2) This shift of power and authority to the 
Government calls for an enhanced system of 
checks and balances to protect the precious 
liberties that are vital to our way of life and 
to ensure that the Government uses its pow-
ers for the purposes for which the powers 
were given. 

(c) PURPOSE.—The Board shall—
(1) analyze and review actions the execu-

tive branch takes to protect the Nation from 
terrorism; and 

(2) ensure that liberty concerns are appro-
priately considered in the development and 
implementation of laws, regulations, and 
policies related to efforts to protect the Na-
tion against terrorism. 

(d) FUNCTIONS.—
(1) ADVICE AND COUNSEL ON POLICY DEVELOP-

MENT AND IMPLEMENTATION.—The Board 
shall—

(A) review proposed legislation, regula-
tions, and policies related to efforts to pro-
tect the Nation from terrorism, including 
the development and adoption of informa-
tion sharing guidelines under section 205(g); 

(B) review the implementation of new and 
existing legislation, regulations, and policies 
related to efforts to protect the Nation from 
terrorism, including the implementation of 
information sharing guidelines under section 
205(g); 

(C) advise the President and the depart-
ments, agencies, and elements of the execu-
tive branch to ensure that privacy and civil 
liberties are appropriately considered in the 
development and implementation of such 
legislation, regulations, policies, and guide-
lines; and 

(D) in providing advice on proposals to re-
tain or enhance a particular governmental 
power, consider whether the department, 
agency, or element of the executive branch 
has explained—
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(i) that the power actually materially en-

hances security; 
(ii) that there is adequate supervision of 

the use by the executive branch of the power 
to ensure protection of privacy and civil lib-
erties; and 

(iii) that there are adequate guidelines and 
oversight to properly confine its use. 

(2) OVERSIGHT.—The Board shall contin-
ually review—

(A) the regulations, policies, and proce-
dures, and the implementation of the regula-
tions, policies, and procedures, of the depart-
ments, agencies, and elements of the execu-
tive branch to ensure that privacy and civil 
liberties are protected; 

(B) the information sharing practices of 
the departments, agencies, and elements of 
the executive branch to determine whether 
they appropriately protect privacy and civil 
liberties and adhere to the information shar-
ing guidelines prescribed under section 205(g) 
and to other governing laws, regulations, 
and policies regarding privacy and civil lib-
erties; and 

(C) other actions by the executive branch 
related to efforts to protect the Nation from 
terrorism to determine whether such ac-
tions—

(i) appropriately protect privacy and civil 
liberties; and 

(ii) are consistent with governing laws, 
regulations, and policies regarding privacy 
and civil liberties. 

(3) RELATIONSHIP WITH PRIVACY AND CIVIL 
LIBERTIES OFFICERS.—The Board shall—

(A) review and assess reports and other in-
formation from privacy officers and civil lib-
erties officers described in section 212; 

(B) when appropriate, make recommenda-
tions to such privacy officers and civil lib-
erties officers regarding their activities; and 

(C) when appropriate, coordinate the ac-
tivities of such privacy officers and civil lib-
erties officers on relevant interagency mat-
ters. 

(4) TESTIMONY.—The Members of the Board 
shall appear and testify before Congress upon 
request. 

(e) REPORTS.—
(1) IN GENERAL.—The Board shall—
(A) receive and review reports from privacy 

officers and civil liberties officers described 
in section 212; and 

(B) periodically submit, not less than semi-
annually, reports—

(i)(I) to the appropriate committees of 
Congress, including the Committees on the 
Judiciary of the Senate and the House of 
Representatives, the Committee on Govern-
mental Affairs of the Senate, the Committee 
on Government Reform of the House of Rep-
resentatives, the Select Committee on Intel-
ligence of the Senate, and the Permanent Se-
lect Committee on Intelligence of the House 
of Representatives; and 

(II) to the President; and 
(ii) which shall be in unclassified form to 

the greatest extent possible, with a classified 
annex where necessary. 

(2) CONTENTS.—Not less than 2 reports sub-
mitted each year under paragraph (1)(B) 
shall include—

(A) a description of the major activities of 
the Board during the preceding period; and 

(B) information on the findings, conclu-
sions, and recommendations of the Board re-
sulting from its advice and oversight func-
tions under subsection (d). 

(f) INFORMING THE PUBLIC.—The Board 
shall—

(1) make its reports, including its reports 
to Congress, available to the public to the 
greatest extent that is consistent with the 
protection of classified information and ap-
plicable law; and 

(2) hold public hearings and otherwise in-
form the public of its activities, as appro-
priate and in a manner consistent with the 

protection of classified information and ap-
plicable law. 

(g) ACCESS TO INFORMATION.—
(1) AUTHORIZATION.—If determined by the 

Board to be necessary to carry out its re-
sponsibilities under this section, the Board is 
authorized to—

(A) have access from any department, 
agency, or element of the executive branch, 
or any Federal officer or employee, to all rel-
evant records, reports, audits, reviews, docu-
ments, papers, recommendations, or other 
relevant material, including classified infor-
mation consistent with applicable law; 

(B) interview, take statements from, or 
take public testimony from personnel of any 
department, agency, or element of the execu-
tive branch, or any Federal officer or em-
ployee; 

(C) request information or assistance from 
any State, tribal, or local government; and 

(D) require, by subpoena issued at the di-
rection of a majority of the members of the 
Board, persons (other than departments, 
agencies, and elements of the executive 
branch) to produce any relevant information, 
documents, reports, answers, records, ac-
counts, papers, and other documentary or 
testimonial evidence. 

(2) ENFORCEMENT OF SUBPOENA.—In the case 
of contumacy or failure to obey a subpoena 
issued under paragraph (1)(D), the United 
States district court for the judicial district 
in which the subpoenaed person resides, is 
served, or may be found may issue an order 
requiring such person to produce the evi-
dence required by such subpoena. 

(3) AGENCY COOPERATION.—Whenever infor-
mation or assistance requested under sub-
paragraph (A) or (B) of paragraph (1) is, in 
the judgment of the Board, unreasonably re-
fused or not provided, the Board shall report 
the circumstances to the head of the depart-
ment, agency, or element concerned without 
delay. The head of the department, agency, 
or element concerned shall ensure that the 
Board is given access to the information, as-
sistance, material, or personnel the Board 
determines to be necessary to carry out its 
functions. 

(h) MEMBERSHIP.—
(1) MEMBERS.—The Board shall be com-

posed of a full-time chairman and 4 addi-
tional members, who shall be appointed by 
the President, by and with the advice and 
consent of the Senate. 

(2) QUALIFICATIONS.—Members of the Board 
shall be selected solely on the basis of their 
professional qualifications, achievements, 
public stature, expertise in civil liberties and 
privacy, and relevant experience, and with-
out regard to political affiliation, but in no 
event shall more than 3 members of the 
Board be members of the same political 
party. 

(3) INCOMPATIBLE OFFICE.—An individual 
appointed to the Board may not, while serv-
ing on the Board, be an elected official, offi-
cer, or employee of the Federal Government, 
other than in the capacity as a member of 
the Board. 

(4) TERM.—Each member of the Board shall 
serve a term of six years, except that—

(A) a member appointed to a term of office 
after the commencement of such term may 
serve under such appointment only for the 
remainder of such term; 

(B) upon the expiration of the term of of-
fice of a member, the member shall continue 
to serve until the member’s successor has 
been appointed and qualified, except that no 
member may serve under this subpara-
graph—

(i) for more than 60 days when Congress is 
in session unless a nomination to fill the va-
cancy shall have been submitted to the Sen-
ate; or 

(ii) after the adjournment sine die of the 
session of the Senate in which such nomina-
tion is submitted; and 

(C) the members initially appointed under 
this subsection shall serve terms of two, 
three, four, five, and six years, respectively, 
from the effective date of this Act, with the 
term of each such member to be designated 
by the President. 

(5) QUORUM AND MEETINGS.—After its initial 
meeting, the Board shall meet upon the call 
of the chairman or a majority of its mem-
bers. Three members of the Board shall con-
stitute a quorum. 

(i) COMPENSATION AND TRAVEL EXPENSES.—
(1) COMPENSATION.—
(A) CHAIRMAN.—The chairman shall be 

compensated at the rate of pay payable for a 
position at level III of the Executive Sched-
ule under section 5314 of title 5, United 
States Code. 

(B) MEMBERS.—Each member of the Board 
shall be compensated at a rate of pay pay-
able for a position at level IV of the Execu-
tive Schedule under section 5315 of title 5, 
United States Code, for each day during 
which that member is engaged in the actual 
performance of the duties of the Board. 

(2) TRAVEL EXPENSES.—Members of the 
Board shall be allowed travel expenses, in-
cluding per diem in lieu of subsistence, at 
rates authorized for persons employed inter-
mittently by the Government under section 
5703(b) of title 5, United States Code, while 
away from their homes or regular places of 
business in the performance of services for 
the Board. 

(j) STAFF.—
(1) APPOINTMENT AND COMPENSATION.—The 

Chairman, in accordance with rules agreed 
upon by the Board, shall appoint and fix the 
compensation of a full-time executive direc-
tor and such other personnel as may be nec-
essary to enable the Board to carry out its 
functions, without regard to the provisions 
of title 5, United States Code, governing ap-
pointments in the competitive service, and 
without regard to the provisions of chapter 
51 and subchapter III of chapter 53 of such 
title relating to classification and General 
Schedule pay rates, except that no rate of 
pay fixed under this subsection may exceed 
the equivalent of that payable for a position 
at level V of the Executive Schedule under 
section 5316 of title 5, United States Code. 

(2) DETAILEES.—Any Federal employee may 
be detailed to the Board without reimburse-
ment from the Board, and such detailee shall 
retain the rights, status, and privileges of 
the detailee’s regular employment without 
interruption. 

(3) CONSULTANT SERVICES.—The Board may 
procure the temporary or intermittent serv-
ices of experts and consultants in accordance 
with section 3109 of title 5, United States 
Code, at rates that do not exceed the daily 
rate paid a person occupying a position at 
level IV of the Executive Schedule under sec-
tion 5315 of such title. 

(k) SECURITY CLEARANCES.—The appro-
priate departments, agencies, and elements 
of the executive branch shall cooperate with 
the Board to expeditiously provide the Board 
members and staff with appropriate security 
clearances to the extent possible under exist-
ing procedures and requirements. 

(l) TREATMENT AS AGENCY, NOT AS ADVI-
SORY COMMITTEE.—The Board—

(1) is an agency (as defined in section 551(1) 
of title 5, United States Code); and 

(2) is not an advisory committee (as de-
fined in section 3(2) of the Federal Advisory 
Committee Act (5 U.S.C. App.)). 
SEC. 212. PRIVACY AND CIVIL LIBERTIES OFFI-

CERS. 
(a) DESIGNATION AND FUNCTIONS.—The At-

torney General, the Secretary of Defense, 
the Secretary of State, the Secretary of the 
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Treasury, the Secretary of Health and 
Human Services, the Secretary of Homeland 
Security, the National Intelligence Director, 
the Director of the Central Intelligence 
Agency, and the head of any other depart-
ment, agency, or element of the executive 
branch designated by the Privacy and Civil 
Liberties Oversight Board to be appropriate 
for coverage under this section shall des-
ignate not less than 1 senior officer to—

(1) assist the head of such department, 
agency, or element and other officials of 
such department, agency, or element in ap-
propriately considering privacy and civil lib-
erties concerns when such officials are pro-
posing, developing, or implementing laws, 
regulations, policies, procedures, or guide-
lines related to efforts to protect the Nation 
against terrorism; 

(2) periodically investigate and review de-
partment, agency, or element actions, poli-
cies, procedures, guidelines, and related laws 
and their implementation to ensure that 
such department, agency, or element is ade-
quately considering privacy and civil lib-
erties in its actions; 

(3) ensure that such department, agency, 
or element has adequate procedures to re-
ceive, investigate, respond to, and redress 
complaints from individuals who allege such 
department, agency, or element has violated 
their privacy or civil liberties; and 

(4) in providing advice on proposals to re-
tain or enhance a particular governmental 
power the officer shall consider whether such 
department, agency, or element has ex-
plained—

(i) that the power actually materially en-
hances security; 

(ii) that there is adequate supervision of 
the use by such department, agency, or ele-
ment of the power to ensure protection of 
privacy and civil liberties; and 

(iii) that there are adequate guidelines and 
oversight to properly confine its use. 

(b) EXCEPTION TO DESIGNATION AUTHOR-
ITY.—

(1) PRIVACY OFFICERS.—In any department, 
agency, or element referred to in subsection 
(a) or designated by the Board, which has a 
statutorily created privacy officer, such offi-
cer shall perform the functions specified in 
subsection (a) with respect to privacy. 

(2) CIVIL LIBERTIES OFFICERS.—In any de-
partment, agency, or element referred to in 
subsection (a) or designated by the Board, 
which has a statutorily created civil lib-
erties officer, such officer shall perform the 
functions specified in subsection (a) with re-
spect to civil liberties. 

(c) SUPERVISION AND COORDINATION.—Each 
privacy officer or civil liberties officer de-
scribed in subsection (a) or (b) shall—

(1) report directly to the head of the de-
partment, agency, or element concerned; and 

(2) coordinate their activities with the In-
spector General of such department, agency, 
or element to avoid duplication of effort. 

(d) AGENCY COOPERATION.—The head of 
each department, agency, or element shall 
ensure that each privacy officer and civil lib-
erties officer—

(1) has the information, material, and re-
sources necessary to fulfill the functions of 
such officer; 

(2) is advised of proposed policy changes; 
(3) is consulted by decision makers; and 
(4) is given access to material and per-

sonnel the officer determines to be necessary 
to carry out the functions of such officer. 

(e) REPRISAL FOR MAKING COMPLAINT.—No 
action constituting a reprisal, or threat of 
reprisal, for making a complaint or for dis-
closing information to a privacy officer or 
civil liberties officer described in subsection 
(a) or (b), or to the Privacy and Civil Lib-
erties Oversight Board, that indicates a pos-
sible violation of privacy protections or civil 
liberties in the administration of the pro-

grams and operations of the Federal Govern-
ment relating to efforts to protect the Na-
tion from terrorism shall be taken by any 
Federal employee in a position to take such 
action, unless the complaint was made or the 
information was disclosed with the knowl-
edge that it was false or with willful dis-
regard for its truth or falsity. 

(f) PERIODIC REPORTS.—
(1) IN GENERAL.—The privacy officers and 

civil liberties officers of each department, 
agency, or element referred to or described 
in subsection (a) or (b) shall periodically, but 
not less than quarterly, submit a report on 
the activities of such officers—

(A)(i) to the appropriate committees of 
Congress, including the Committees on the 
Judiciary of the Senate and the House of 
Representatives, the Committee on Govern-
mental Affairs of the Senate, the Committee 
on Government Reform of the House of Rep-
resentatives, the Select Committee on Intel-
ligence of the Senate, and the Permanent Se-
lect Committee on Intelligence of the House 
of Representatives; 

(ii) to the head of such department, agen-
cy, or element; and 

(iii) to the Privacy and Civil Liberties 
Oversight Board; and 

(B) which shall be in unclassified form to 
the greatest extent possible, with a classified 
annex where necessary. 

(2) CONTENTS.—Each report submitted 
under paragraph (1) shall include informa-
tion on the discharge of each of the functions 
of the officer concerned, including—

(A) information on the number and types 
of reviews undertaken; 

(B) the type of advice provided and the re-
sponse given to such advice; 

(C) the number and nature of the com-
plaints received by the department, agency, 
or element concerned for alleged violations; 
and 

(D) a summary of the disposition of such 
complaints, the reviews and inquiries con-
ducted, and the impact of the activities of 
such officer. 

(g) INFORMING THE PUBLIC.—Each privacy 
officer and civil liberties officer shall—

(1) make the reports of such officer, includ-
ing reports to Congress, available to the pub-
lic to the greatest extent that is consistent 
with the protection of classified information 
and applicable law; and 

(2) otherwise inform the public of the ac-
tivities of such officer, as appropriate and in 
a manner consistent with the protection of 
classified information and applicable law. 

(h) SAVINGS CLAUSE.—Nothing in this sec-
tion shall be construed to limit or otherwise 
supplant any other authorities or respon-
sibilities provided by law to privacy officers 
or civil liberties officers. 

Subtitle C—Independence of Intelligence 
Agencies 

SEC. 221. INDEPENDENCE OF NATIONAL INTEL-
LIGENCE DIRECTOR. 

(a) LOCATION OUTSIDE EXECUTIVE OFFICE OF 
THE PRESIDENT.—The National Intelligence 
Director shall not be located within the Ex-
ecutive Office of the President. 

(b) PROVISION OF NATIONAL INTELLIGENCE.—
The National Intelligence Director shall pro-
vide to the President and Congress national 
intelligence that is timely, objective, and 
independent of political considerations, and 
has not been shaped to serve policy goals. 
SEC. 222. INDEPENDENCE OF INTELLIGENCE. 

(a) DIRECTOR OF NATIONAL COUNTERTER-
RORISM CENTER.—The Director of the Na-
tional Counterterrorism Center shall provide 
to the President, Congress, and the National 
Intelligence Director national intelligence 
related to counterterrorism that is timely, 
objective, and independent of political con-
siderations, and has not been shaped to serve 
policy goals. 

(b) DIRECTORS OF NATIONAL INTELLIGENCE 
CENTERS.—Each Director of a national intel-
ligence center established under section 144 
shall provide to the President, Congress, and 
the National Intelligence Director intel-
ligence information that is timely, objective, 
and independent of political considerations, 
and has not been shaped to serve policy 
goals. 

(c) DIRECTOR OF CENTRAL INTELLIGENCE 
AGENCY.—The Director of the Central Intel-
ligence Agency shall ensure that intelligence 
produced by the Central Intelligence Agency 
is objective and independent of political con-
siderations, and has not been shaped to serve 
policy goals. 

(d) NATIONAL INTELLIGENCE COUNCIL.—The 
National Intelligence Council shall produce 
national intelligence estimates for the 
United States Government that are timely, 
objective, and independent of political con-
siderations, and have not been shaped to 
serve policy goals. 
SEC. 223. INDEPENDENCE OF NATIONAL 

COUNTERTERRORISM CENTER. 
No officer, department, agency, or element 

of the executive branch shall have any au-
thority to require the Director of the Na-
tional Counterterrorism Center—

(1) to receive permission to testify before 
Congress; or 

(2) to submit testimony, legislative rec-
ommendations, or comments to any officer 
or agency of the United States for approval, 
comments, or review prior to the submission 
of such recommendations, testimony, or 
comments to Congress if such recommenda-
tions, testimony, or comments include a 
statement indicating that the views ex-
pressed therein are those of the agency sub-
mitting them and do not necessarily rep-
resent the views of the Administration. 
SEC. 224. ACCESS OF CONGRESSIONAL COMMIT-

TEES TO NATIONAL INTELLIGENCE. 
(a) DOCUMENTS REQUIRED TO BE PROVIDED 

TO CONGRESSIONAL COMMITTEES.—The Na-
tional Intelligence Director, the Director of 
the National Counterterrorism Center, and 
the Director of a national intelligence center 
shall provide to the Select Committee on In-
telligence of the Senate, the Permanent Se-
lect Committee on Intelligence of the House 
of Representatives, and any other committee 
of Congress with jurisdiction over the sub-
ject matter to which the information relates, 
all intelligence assessments, intelligence es-
timates, sense of intelligence community 
memoranda, and daily senior executive intel-
ligence briefs, other than the Presidential 
Daily Brief and those reports prepared exclu-
sively for the President. 

(b) RESPONSE TO REQUESTS FROM CONGRESS 
REQUIRED.—

(1) IN GENERAL.—Except as provided in 
paragraph (2), in addition to providing mate-
rial under subsection (a), the National Intel-
ligence Director, the Director of the Na-
tional Counterterrorism Center, or the Di-
rector of a national intelligence center shall, 
not later than 15 days after receiving a re-
quest for any intelligence assessment, re-
port, or estimate or other intelligence infor-
mation from the Select Committee on Intel-
ligence of the Senate, the Permanent Select 
Committee on Intelligence of the House of 
Representatives, or any other committee of 
Congress with jurisdiction over the subject 
matter to which the information relates, 
make available to such committee such in-
telligence assessment, report, or estimate or 
other intelligence information. 

(2) CERTAIN MEMBERS.—In addition to re-
quests described in paragraph (1), the Na-
tional Intelligence Director shall respond to 
requests from the Chairman and Vice Chair-
man of the Select Committee on Intelligence 
of the Senate and the Chairman and Ranking 
Member of the Permanent Select Committee 
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on Intelligence of the House of Representa-
tives. Upon making a request covered by this 
paragraph, the Chairman, Vice Chairman, or 
Ranking Member, as the case may be, of 
such committee shall notify the other of the 
Chairman, Vice Chairman, or Ranking Mem-
ber, as the case may be, of such committee of 
such request. 

(3) ASSERTIONS OF PRIVILEGE.—In response 
to requests described under paragraph (1) or 
(2), the National Intelligence Director, the 
Director of the National Counterterrorism 
Center, or the Director of a national intel-
ligence center shall provide information, un-
less the President certifies that such infor-
mation is not being provided because the 
President is asserting a privilege pursuant to 
the United States Constitution. 
SEC. 225. COMMUNICATIONS WITH CONGRESS. 

(a) DISCLOSURE OF CERTAIN INFORMATION 
AUTHORIZED.—

(1) IN GENERAL.—Employees of covered 
agencies and employees of contractors car-
rying out activities under classified con-
tracts with covered agencies may disclose in-
formation described in paragraph (2) to the 
individuals referred to in paragraph (3) with-
out first reporting such information to the 
appropriate Inspector General. 

(2) COVERED INFORMATION.—Paragraph (1) 
applies to information, including classified 
information, that an employee reasonably 
believes provides direct and specific evidence 
of a false or inaccurate statement to Con-
gress contained in, or withheld from Con-
gress, any intelligence information material 
to, any intelligence assessment, report, or 
estimate, but does not apply to information 
the disclosure of which is prohibited by rule 
6(e) of the Federal Rules of Criminal Proce-
dure. 

(3) COVERED INDIVIDUALS.—
(A) IN GENERAL.—The individuals to whom 

information in paragraph (2) may be dis-
closed are—

(i) a Member of a committee of Congress 
having primary responsibility for oversight 
of a department, agency, or element of the 
United States Government to which the dis-
closed information relates and who is au-
thorized to receive information of the type 
disclosed; 

(ii) any other Member of Congress who is 
authorized to receive information of the type 
disclosed; and 

(iii) an employee of Congress who has the 
appropriate security clearance and is author-
ized to receive information of the type dis-
closed. 

(B) PRESUMPTION OF NEED FOR INFORMA-
TION.—An individual described in subpara-
graph (A) to whom information is disclosed 
under paragraph (2) shall be presumed to 
have a need to know such information. 

(b) CONSTRUCTION WITH OTHER REPORTING 
REQUIREMENTS.—Nothing in this section may 
be construed to modify, alter, or otherwise 
affect—

(1) any reporting requirement relating to 
intelligence activities that arises under this 
Act, the National Security Act of 1947 (50 
U.S.C. 401 et seq.), or any other provision of 
law; or 

(2) the right of any employee of the United 
States Government to disclose to Congress 
in accordance with applicable law informa-
tion not described in this section. 

(c) COVERED AGENCIES DEFINED.—In this 
section, the term ‘‘covered agencies’’ means 
the following: 

(1) The National Intelligence Authority, 
including the National Counterterrorism 
Center. 

(2) The Central Intelligence Agency. 
(3) The Defense Intelligence Agency. 
(4) The National Geospatial-Intelligence 

Agency. 
(5) The National Security Agency. 

(6) The Federal Bureau of Investigation. 
(7) Any other Executive agency, or element 

or unit thereof, determined by the President 
under section 2302(a)(2)(C)(ii) of title 5, 
United States Code, to have as its principal 
function the conduct of foreign intelligence 
or counterintelligence activities. 
TITLE III—MODIFICATIONS OF LAWS RE-

LATING TO INTELLIGENCE COMMUNITY 
MANAGEMENT 

Subtitle A—Conforming and Other 
Amendments 

SEC. 301. RESTATEMENT AND MODIFICATION OF 
BASIC AUTHORITY ON THE CENTRAL 
INTELLIGENCE AGENCY. 

(a) IN GENERAL.—Title I of the National Se-
curity Act of 1947 (50 U.S.C. 402 et seq.) is 
amended by striking sections 102 through 104 
and inserting the following new sections: 

‘‘CENTRAL INTELLIGENCE AGENCY 
‘‘SEC. 102. (a) CENTRAL INTELLIGENCE AGEN-

CY.—There is a Central Intelligence Agency. 
‘‘(b) FUNCTION.—The function of the Cen-

tral Intelligence Agency is to assist the Di-
rector of the Central Intelligence Agency in 
carrying out the responsibilities specified in 
section 103(d). 

‘‘DIRECTOR OF THE CENTRAL INTELLIGENCE 
AGENCY 

‘‘SEC. 103. (a) DIRECTOR OF CENTRAL INTEL-
LIGENCE AGENCY.—There is a Director of the 
Central Intelligence Agency who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(b) SUPERVISION.—The Director of the 
Central Intelligence Agency shall report to 
the National Intelligence Director regarding 
the activities of the Director of the Central 
Intelligence Agency. 

‘‘(c) DUTIES.—The Director of the Central 
Intelligence Agency shall—

‘‘(1) serve as the head of the Central Intel-
ligence Agency; and 

‘‘(2) carry out the responsibilities specified 
in subsection (d). 

‘‘(d) RESPONSIBILITIES.—The Director of the 
Central Intelligence Agency shall—

‘‘(1) collect intelligence through human 
sources and by other appropriate means, ex-
cept that the Director of the Central Intel-
ligence Agency shall have no police, sub-
poena, or law enforcement powers or internal 
security functions; 

‘‘(2) correlate and evaluate intelligence re-
lated to the national security and provide 
appropriate dissemination of such intel-
ligence; 

‘‘(3) provide overall direction for and co-
ordination of the collection of national intel-
ligence outside the United States through 
human sources by elements of the intel-
ligence community authorized to undertake 
such collection and, in coordination with 
other departments, agencies, or elements of 
the United States Government which are au-
thorized to undertake such collection, ensure 
that the most effective use is made of re-
sources and that appropriate account is 
taken of the risks to the United States and 
those involved in such collection; and 

‘‘(4) perform such other functions and du-
ties pertaining to intelligence relating to the 
national security as the President or the Na-
tional Intelligence Director may direct. 

‘‘(e) TERMINATION OF EMPLOYMENT OF CIA 
EMPLOYEES.—(1) Notwithstanding the provi-
sions of any other law, the Director of the 
Central Intelligence Agency may, in the dis-
cretion of the Director, terminate the em-
ployment of any officer or employee of the 
Central Intelligence Agency whenever the 
Director considers the termination of em-
ployment of such officer or employee nec-
essary or advisable in the interests of the 
United States. 

‘‘(2) Any termination of employment of an 
officer or employee under paragraph (1) shall 

not affect the right of the officer or em-
ployee to seek or accept employment in any 
other department, agency, or element of the 
United States Government if declared eligi-
ble for such employment by the Office of 
Personnel Management. 

‘‘(f) COORDINATION WITH FOREIGN GOVERN-
MENTS.—Under the direction of the National 
Intelligence Director and in a manner con-
sistent with section 207 of the Foreign Serv-
ice Act of 1980 (22 U.S.C. 3927), the Director of 
the Central Intelligence Agency shall coordi-
nate the relationships between elements of 
the intelligence community and the intel-
ligence or security services of foreign gov-
ernments on all matters involving intel-
ligence related to the national security or 
involving intelligence acquired through clan-
destine means.’’. 

(b) TRANSFORMATION OF CENTRAL INTEL-
LIGENCE AGENCY.—The Director of the Cen-
tral Intelligence Agency shall, in accordance 
with standards developed by the Director in 
consultation with the National Intelligence 
Director—

(1) enhance the analytic, human intel-
ligence, and other capabilities of the Central 
Intelligence Agency; 

(2) develop and maintain an effective lan-
guage program within the Agency; 

(3) emphasize the hiring of personnel of di-
verse backgrounds for purposes of improving 
the capabilities of the Agency; 

(4) establish and maintain effective rela-
tionships between human intelligence and 
signals intelligence within the Agency at the 
operational level; and 

(5) achieve a more effective balance within 
the Agency with respect to unilateral oper-
ations and liaison operations. 

(c) REPORTS.—(1) Not later than 180 days 
after the effective date of this section, and 
annually thereafter, the Director of the Cen-
tral Intelligence Agency shall submit to the 
National Intelligence Director and the con-
gressional intelligence committees a report 
setting forth the following: 

(A) A strategy for improving the conduct 
of analysis (including strategic analysis) by 
the Central Intelligence Agency, and the 
progress of the Agency in implementing the 
strategy. 

(B) A strategy for improving the human in-
telligence and other capabilities of the Agen-
cy, and the progress of the Agency in imple-
menting the strategy, including—

(i) the recruitment, training, equipping, 
and deployment of personnel required to ad-
dress the current and projected threats to 
the national security of the United States 
during each of the 2-year, 5-year, and 10-year 
periods beginning on the date of such report, 
including personnel with the backgrounds, 
education, and experience necessary for en-
suring a human intelligence capability ade-
quate for such projected threats; 

(ii) the achievement of a proper balance be-
tween unilateral operations and liaison oper-
ations; 

(iii) the development of language capabili-
ties (including the achievement of high 
standards in such capabilities by the use of 
financial incentives and other mechanisms); 

(iv) the sound financial management of the 
Directorate of Operations; and 

(v) the identification of other capabilities 
required to address the current and projected 
threats to the national security of the 
United States during each of the 2-year, 5-
year, and 10-year periods beginning on the 
date of such report. 

(C) In conjunction with the Director of the 
National Security Agency, a strategy for 
achieving integration between signals and 
human intelligence capabilities, and the 
progress in implementing the strategy. 

(D) Metrics and milestones for measuring 
progress in the implementation of each such 
strategy. 



JOURNAL OF THE

1748

OCTOBER 8T101.28
(2)(A) The information in each report 

under paragraph (1) on the element of the 
strategy referred to in paragraph (1)(B)(i) 
shall identify the number and types of per-
sonnel required to implement the strategy 
during each period addressed in such report, 
include a plan for the recruitment, training, 
equipping, and deployment of such personal, 
and set forth an estimate of the costs of such 
activities. 

(B) If as of the date of a report under para-
graph (1), a proper balance does not exist be-
tween unilateral operations and liaison oper-
ations, such report shall set forth the steps 
to be taken to achieve such balance. 

(C) The information in each report under 
paragraph (1) on the element of the strategy 
referred to in paragraph (1)(B)(v) shall iden-
tify the other capabilities required to imple-
ment the strategy during each period ad-
dressed in such report, include a plan for de-
veloping such capabilities, and set forth an 
estimate of the costs of such activities.
SEC. 302. CONFORMING AMENDMENTS RELATING 

TO ROLES OF NATIONAL INTEL-
LIGENCE DIRECTOR AND DIRECTOR 
OF THE CENTRAL INTELLIGENCE 
AGENCY. 

(a) NATIONAL SECURITY ACT OF 1947.—(1) 
The National Security Act of 1947 (50 U.S.C. 
401 et seq.) is amended by striking ‘‘Director 
of Central Intelligence’’ each place it ap-
pears in the following provisions and insert-
ing ‘‘National Intelligence Director’’: 

(A) Section 3(5)(B) (50 U.S.C. 401a(5)(B)). 
(B) Section 101(h)(2)(A) (50 U.S.C. 

402(h)(2)(A)). 
(C) Section 101(h)(5) (50 U.S.C. 402(h)(5)). 
(D) Section 101(i)(2)(A) (50 U.S.C. 

402(i)(2)(A)). 
(E) Section 101(j) (50 U.S.C. 402(j)). 
(F) Section 105(a) (50 U.S.C. 403–5(a)). 
(G) Section 105(b)(6)(A) (50 U.S.C. 403–

5(b)(6)(A)). 
(H) Section 105B(a)(1) (50 U.S.C. 403–

5b(a)(1)). 
(I) Section 105B(b) (50 U.S.C. 403–5b(b)). 
(J) Section 110(b) (50 U.S.C. 404e(b)). 
(K) Section 110(c) (50 U.S.C. 404e(c)). 
(L) Section 112(a)(1) (50 U.S.C. 404g(a)(1)). 
(M) Section 112(d)(1) (50 U.S.C. 404g(d)(1)). 
(N) Section 113(b)(2)(A) (50 U.S.C. 

404h(b)(2)(A)). 
(O) Section 114(a)(1) (50 U.S.C. 404i(a)(1)). 
(P) Section 114(b)(1) (50 U.S.C. 404i(b)(1)). 
(R) Section 115(a)(1) (50 U.S.C. 404j(a)(1)). 
(S) Section 115(b) (50 U.S.C. 404j(b)). 
(T) Section 115(c)(1)(B) (50 U.S.C. 

404j(c)(1)(B)). 
(U) Section 116(a) (50 U.S.C. 404k(a)). 
(V) Section 117(a)(1) (50 U.S.C. 404l(a)(1)). 
(W) Section 303(a) (50 U.S.C. 405(a)), both 

places it appears. 
(X) Section 501(d) (50 U.S.C. 413(d)). 
(Y) Section 502(a) (50 U.S.C. 413a(a)). 
(Z) Section 502(c) (50 U.S.C. 413a(c)). 
(AA) Section 503(b) (50 U.S.C. 413b(b)). 
(BB) Section 504(a)(2) (50 U.S.C. 414(a)(2)). 
(CC) Section 504(a)(3)(C) (50 U.S.C. 

414(a)(3)(C)). 
(DD) Section 504(d)(2) (50 U.S.C. 414(d)(2)). 
(EE) Section 506A(a)(1) (50 U.S.C. 415a–

1(a)(1)). 
(FF) Section 603(a) (50 U.S.C. 423(a)). 
(GG) Section 702(a)(1) (50 U.S.C. 432(a)(1)). 
(HH) Section 702(a)(6)(B)(viii) (50 U.S.C. 

432(a)(6)(B)(viii)). 
(II) Section 702(b)(1) (50 U.S.C. 432(b)(1)), 

both places it appears. 
(JJ) Section 703(a)(1) (50 U.S.C. 432a(a)(1)). 
(KK) Section 703(a)(6)(B)(viii) (50 U.S.C. 

432a(a)(6)(B)(viii)). 
(LL) Section 703(b)(1) (50 U.S.C. 432a(b)(1)), 

both places it appears. 
(MM) Section 704(a)(1) (50 U.S.C. 432b(a)(1)). 
(NN) Section 704(f)(2)(H) (50 U.S.C. 

432b(f)(2)(H)). 
(OO) Section 704(g)(1)) (50 U.S.C. 432b(g)(1)), 

both places it appears. 

(PP) Section 1001(a) (50 U.S.C. 441g(a)). 
(QQ) Section 1102(a)(1) (50 U.S.C. 442a(a)(1)). 
(RR) Section 1102(b)(1) (50 U.S.C. 

442a(b)(1)). 
(SS) Section 1102(c)(1) (50 U.S.C. 442a(c)(1)). 
(TT) Section 1102(d) (50 U.S.C. 442a(d)). 
(2) That Act is further amended by striking 

‘‘of Central Intelligence’’ each place it ap-
pears in the following provisions: 

(A) Section 105(a)(2) (50 U.S.C. 403–5(a)(2)). 
(B) Section 105B(a)(2) (50 U.S.C. 403–

5b(a)(2)). 
(C) Section 105B(b) (50 U.S.C. 403–5b(b)), the 

second place it appears. 
(3) That Act is further amended by striking 

‘‘Director’’ each place it appears in the fol-
lowing provisions and inserting ‘‘National 
Intelligence Director’’: 

(A) Section 114(c) (50 U.S.C. 404i(c)). 
(B) Section 116(b) (50 U.S.C. 404k(b)). 
(C) Section 1001(b) (50 U.S.C. 441g(b)). 
(C) Section 1001(c) (50 U.S.C. 441g(c)), the 

first place it appears. 
(D) Section 1001(d)(1)(B) (50 U.S.C. 

441g(d)(1)(B)). 
(E) Section 1001(e) (50 U.S.C. 441g(e)), the 

first place it appears. 
(4) Section 114A of that Act (50 U.S.C. 404i–

1) is amended by striking ‘‘Director of Cen-
tral Intelligence’’ and inserting ‘‘National 
Intelligence Director, the Director of the 
Central Intelligence Agency’’

(5) Section 701 of that Act (50 U.S.C. 431) is 
amended—

(A) in subsection (a), by striking ‘‘Oper-
ational files of the Central Intelligence 
Agency may be exempted by the Director of 
Central Intelligence’’ and inserting ‘‘The Di-
rector of the Central Intelligence Agency, 
with the coordination of the National Intel-
ligence Director, may exempt operational 
files of the Central Intelligence Agency’’; 
and 

(B) in subsection (g)(1), by striking ‘‘Direc-
tor of Central Intelligence’’ and inserting 
‘‘Director of the Central Intelligence Agency 
and the National Intelligence Director’’. 

(6) The heading for section 114 of that Act 
(50 U.S.C. 404i) is amended to read as follows: 

‘‘ADDITIONAL ANNUAL REPORTS FROM THE 
NATIONAL INTELLIGENCE DIRECTOR’’. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.—(1) Section 1 of the Central Intel-
ligence Agency Act of 1949 (50 U.S.C. 403a) is 
amended—

(A) by redesignating paragraphs (a), (b), 
and (c) as paragraphs (1), (2), and (3), respec-
tively; and 

(B) by striking paragraph (2), as so redesig-
nated, and inserting the following new para-
graph (2): 

‘‘(2) ‘Director’ means the Director of the 
Central Intelligence Agency; and’’. 

(2) That Act (50 U.S.C. 403a et seq.) is fur-
ther amended by striking ‘‘Director of Cen-
tral Intelligence’’ each place it appears in 
the following provisions and inserting ‘‘Na-
tional Intelligence Director’’: 

(A) Section 6 (50 U.S.C. 403g). 
(B) Section 17(f) (50 U.S.C. 403q(f)), both 

places it appears. 
(3) That Act is further amended by striking 

‘‘of Central Intelligence’’ in each of the fol-
lowing provisions: 

(A) Section 2 (50 U.S.C. 403b). 
(B) Section 16(c)(1)(B) (50 U.S.C. 

403p(c)(1)(B)). 
(C) Section 17(d)(1) (50 U.S.C. 403q(d)(1)). 
(D) Section 20(c) (50 U.S.C. 403t(c)). 
(4) That Act is further amended by striking 

‘‘Director of Central Intelligence’’ each place 
it appears in the following provisions and in-
serting ‘‘Director of the Central Intelligence 
Agency’’: 

(A) Section 14(b) (50 U.S.C. 403n(b)). 
(B) Section 16(b)(2) (50 U.S.C. 403p(b)(2)). 
(C) Section 16(b)(3) (50 U.S.C. 403p(b)(3)), 

both places it appears. 

(D) Section 21(g)(1) (50 U.S.C. 403u(g)(1)). 
(E) Section 21(g)(2) (50 U.S.C. 403u(g)(2)). 
(c) CENTRAL INTELLIGENCE AGENCY RETIRE-

MENT ACT.—Section 101 of the Central Intel-
ligence Agency Retirement Act (50 U.S.C. 
2001) is amended by striking paragraph (2) 
and inserting the following new paragraph 
(2): 

‘‘(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Central Intelligence 
Agency.’’. 

(d) CIA VOLUNTARY SEPARATION PAY ACT.—
Subsection (a)(1) of section 2 of the Central 
Intelligence Agency Voluntary Separation 
Pay Act (50 U.S.C. 2001 note) is amended to 
read as follows: 

‘‘(1) the term ‘Director’ means the Director 
of the Central Intelligence Agency;’’. 

(e) FOREIGN INTELLIGENCE SURVEILLANCE 
ACT OF 1978.—(1) The Foreign Intelligence 
Surveillance Act of 1978 (50 U.S.C. 1801 et 
seq.) is amended by striking ‘‘Director of 
Central Intelligence’’ each place it appears 
and inserting ‘‘National Intelligence Direc-
tor’’. 

(f) CLASSIFIED INFORMATION PROCEDURES 
ACT.—Section 9(a) of the Classified Informa-
tion Procedures Act (5 U.S.C. App.) is amend-
ed by striking ‘‘Director of Central Intel-
ligence’’ and inserting ‘‘National Intel-
ligence Director’’. 

(g) INTELLIGENCE AUTHORIZATION ACTS.—
(1) PUBLIC LAW 103–359.—Section 811(c)(6)(C) 

of the Counterintelligence and Security En-
hancements Act of 1994 (title VIII of Public 
Law 103–359) is amended by striking ‘‘Direc-
tor of Central Intelligence’’ and inserting 
‘‘National Intelligence Director’’. 

(2) PUBLIC LAW 107–306.—(A) The Intelligence 
Authorization Act for Fiscal Year 2003 (Pub-
lic Law 107–306) is amended by striking ‘‘Di-
rector of Central Intelligence, acting as the 
head of the intelligence community,’’ each 
place it appears in the following provisions 
and inserting ‘‘National Intelligence Direc-
tor’’: 

(i) Section 313(a) (50 U.S.C. 404n(a)). 
(ii) Section 343(a)(1) (50 U.S.C. 404n–2(a)(1)) 
(B) Section 341 of that Act (50 U.S.C. 404n–

1) is amended by striking ‘‘Director of Cen-
tral Intelligence, acting as the head of the 
intelligence community, shall establish in 
the Central Intelligence Agency’’ and insert-
ing ‘‘National Intelligence Director shall es-
tablish within the Central Intelligence Agen-
cy’’. 

(C) Section 352(b) of that Act (50 U.S.C. 404–
3 note) is amended by striking ‘‘Director’’ 
and inserting ‘‘National Intelligence Direc-
tor’’. 

(3) PUBLIC LAW 108–177.—(A) The Intelligence 
Authorization Act for Fiscal Year 2004 (Pub-
lic Law 108–177) is amended by striking ‘‘Di-
rector of Central Intelligence’’ each place it 
appears in the following provisions and in-
serting ‘‘National Intelligence Director’’: 

(i) Section 317(a) (50 U.S.C. 403–3 note). 
(ii) Section 317(h)(1). 
(iii) Section 318(a) (50 U.S.C. 441g note). 
(iv) Section 319(b) (50 U.S.C. 403 note). 
(v) Section 341(b) (28 U.S.C. 519 note). 
(vi) Section 357(a) (50 U.S.C. 403 note). 
(vii) Section 504(a) (117 Stat. 2634), both 

places it appears. 
(B) Section 319(f)(2) of that Act (50 U.S.C. 

403 note) is amended by striking ‘‘Director’’ 
the first place it appears and inserting ‘‘Na-
tional Intelligence Director’’. 

(C) Section 404 of that Act (18 U.S.C. 4124 
note) is amended by striking ‘‘Director of 
Central Intelligence’’ and inserting ‘‘Direc-
tor of the Central Intelligence Agency’’. 
SEC. 303. OTHER CONFORMING AMENDMENTS 

(a) NATIONAL SECURITY ACT OF 1947.—(1) 
Section 101(j) of the National Security Act of 
1947 (50 U.S.C. 402(j)) is amended by striking 
‘‘Deputy Director of Central Intelligence’’ 
and inserting ‘‘Principal Deputy National In-
telligence Director’’. 



HOUSE OF REPRESENTATIVES

1749

2004 T101.28
(2) Section 112(d)(1) of that Act (50 U.S.C. 

404g(d)(1)) is amended by striking ‘‘section 
103(c)(6) of this Act’’ and inserting ‘‘section 
112(a)(11) of the National Intelligence Reform 
Act of 2004’’. 

(3) Section 116(b) of that Act (50 U.S.C. 
404k(b)) is amended by striking ‘‘to the Dep-
uty Director of Central Intelligence, or with 
respect to employees of the Central Intel-
ligence Agency, the Director may delegate 
such authority to the Deputy Director for 
Operations’’ and inserting ‘‘to the Principal 
Deputy National Intelligence Director, or, 
with respect to employees of the Central In-
telligence Agency, to the Director of the 
Central Intelligence Agency’’. 

(4) Section 504(a)(2) of that Act (50 U.S.C. 
414(a)(2)) is amended by striking ‘‘Reserve for 
Contingencies of the Central Intelligence 
Agency’’ and inserting ‘‘Reserve for Contin-
gencies of the National Intelligence Direc-
tor’’. 

(5) Section 506A(b)(1) of that Act (50 U.S.C. 
415a–1(b)(1)) is amended by striking ‘‘Office 
of the Deputy Director of Central Intel-
ligence’’ and inserting ‘‘Office of the Na-
tional Intelligence Director’’. 

(6) Section 701(c)(3) of that Act (50 U.S.C. 
431(c)(3)) is amended by striking ‘‘or the Of-
fice of the Director of Central Intelligence’’ 
and inserting ‘‘the Office of the Director of 
the Central Intelligence Agency, or the Of-
fice of the National Intelligence Director’’. 

(7) Section 1001(b) of that Act (50 U.S.C. 
441g(b)) is amended by striking ‘‘Assistant 
Director of Central Intelligence for Adminis-
tration’’ and inserting ‘‘Office of the Na-
tional Intelligence Director’’. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.—Section 6 of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403g) is amend-
ed by striking ‘‘section 103(c)(7) of the Na-
tional Security Act of 1947 (50 U.S.C. 403–
3(c)(7))’’ and inserting ‘‘section 112(a)(11) of 
the National Intelligence Reform Act of 
2004’’. 

(c) CENTRAL INTELLIGENCE AGENCY RETIRE-
MENT ACT.—Section 201(c) of the Central In-
telligence Agency Retirement Act (50 U.S.C. 
2011(c)) is amended by striking ‘‘paragraph 
(6) of section 103(c) of the National Security 
Act of 1947 (50 U.S.C. 403–3(c)) that the Direc-
tor of Central Intelligence’’ and inserting 
‘‘section 112(a)(11) of the National Intel-
ligence Reform Act of 2004 that the National 
Intelligence Director’’. 

(d) INTELLIGENCE AUTHORIZATION ACTS.—
(1) PUBLIC LAW 107–306.—Section 343(c) of the 

Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107–306; 50 U.S.C. 404n–
2(c)) is amended by striking ‘‘section 103(c)(6) 
of the National Security Act of 1947 (50 
U.S.C. 403–3((c)(6))’’ and inserting ‘‘section 
112(a)(11) of the National Intelligence Reform 
Act of 2004’’. 

(2) PUBLIC LAW 108–177.—Section 317 of the 
Intelligence Authorization Act for Fiscal 
Year 2004 (Public Law 108–177; 50 U.S.C. 403–
3 note) is amended—

(A) in subsection (g), by striking ‘‘Assist-
ant Director of Central Intelligence for Anal-
ysis and Production’’ and inserting ‘‘Prin-
cipal Deputy National Intelligence Direc-
tor’’; and 

(B) in subsection (h)(2)(C), by striking ‘‘As-
sistant Director’’ and inserting ‘‘Principal 
Deputy National Intelligence Director’’. 
SEC. 304. MODIFICATIONS OF FOREIGN INTEL-

LIGENCE AND COUNTERINTEL-
LIGENCE UNDER NATIONAL SECU-
RITY ACT OF 1947. 

Section 3 of the National Security Act of 
1947 (50 U.S.C. 401a) is amended—

(1) in paragraph (2), by striking ‘‘or foreign 
persons, or international terrorist activi-
ties’’ and inserting ‘‘foreign persons, or 
international terrorists’’; and 

(2) in paragraph (3), by striking ‘‘or foreign 
persons, or international terrorist activi-

ties’’ and inserting ‘‘foreign persons, or 
international terrorists’’. 
SEC. 305. ELEMENTS OF INTELLIGENCE COMMU-

NITY UNDER NATIONAL SECURITY 
ACT OF 1947. 

Paragraph (4) of section 3 of the National 
Security Act of 1947 (50 U.S.C. 401a) is 
amended to read as follows: 

‘‘(4) The term ‘intelligence community’ in-
cludes the following: 

‘‘(A) The National Intelligence Authority. 
‘‘(B) The Central Intelligence Agency. 
‘‘(C) The National Security Agency. 
‘‘(D) The Defense Intelligence Agency. 
‘‘(E) The National Geospatial-Intelligence 

Agency. 
‘‘(F) The National Reconnaissance Office. 
‘‘(G) Other offices within the Department 

of Defense for the collection of specialized 
national intelligence through reconnaissance 
programs. 

‘‘(H) The intelligence elements of the 
Army, the Navy, the Air Force, the Marine 
Corps, the Federal Bureau of Investigation, 
and the Department of Energy. 

‘‘(I) The Bureau of Intelligence and Re-
search of the Department of State. 

‘‘(J) The Office of Intelligence and Anal-
ysis of the Department of the Treasury. 

‘‘(K) The elements of the Department of 
Homeland Security concerned with the anal-
ysis of intelligence information, including 
the Office of Intelligence of the Coast Guard. 

‘‘(L) Such other elements of any depart-
ment or agency as may be designated by the 
President, or designated jointly by the Na-
tional Intelligence Director and the head of 
the department or agency concerned, as an 
element of the intelligence community.’’. 
SEC. 306. REDESIGNATION OF NATIONAL FOR-

EIGN INTELLIGENCE PROGRAM AS 
NATIONAL INTELLIGENCE PRO-
GRAM. 

(a) REDESIGNATION.—Section 3 of the Na-
tional Security Act of 1947 (50 U.S.C. 401a), as 
amended by this Act, is further amended—

(1) by striking paragraph (6); and 
(2) by redesignating paragraph (7) as para-

graph (6). 
(b) CONFORMING AMENDMENTS.—(1) The Na-

tional Security Act of 1947, as amended by 
this Act, is further amended by striking 
‘‘National Foreign Intelligence Program’’ 
each place it appears in the following provi-
sions and inserting ‘‘National Intelligence 
Program’’: 

(A) Section 105(a)(2) (50 U.S.C. 403–5(a)(2)). 
(B) Section 105(a)(3) (50 U.S.C. 403–5(a)(3)). 
(C) Section 506(a) (50 U.S.C. 415a(a)). 
(2) Section 17(f) of the Central Intelligence 

Agency Act of 1949 (50 U.S.C. 403q(f)) is 
amended by striking ‘‘National Foreign In-
telligence Program’’ and inserting ‘‘National 
Intelligence Program’’. 

(c) HEADING AMENDMENTS.—(1) The heading 
of section 105 of that Act is amended to read 
as follows: 
‘‘RESPONSIBILITIES OF THE SECRETARY OF DE-

FENSE PERTAINING TO THE NATIONAL INTEL-
LIGENCE PROGRAM’’. 
(2) The heading of section 506 of that Act is 

amended to read as follows: 
‘‘SPECIFICITY OF NATIONAL INTELLIGENCE PRO-

GRAM BUDGET AMOUNTS FOR COUNTERTER-
RORISM, COUNTERPROLIFERATION, COUNTER-
NARCOTICS, AND COUNTERINTELLIGENCE’’. 

SEC. 307. CONFORMING AMENDMENT ON CO-
ORDINATION OF BUDGETS OF ELE-
MENTS OF THE INTELLIGENCE COM-
MUNITY WITHIN THE DEPARTMENT 
OF DEFENSE. 

Section 105(a)(1) of the National Security 
Act of 1947 (50 U.S.C. 403–5(a)(1)) is amended 
by striking ‘‘ensure’’ and inserting ‘‘assist 
the Director in ensuring’’. 
SEC. 308. REPEAL OF SUPERSEDED AUTHORI-

TIES. 
(a) APPOINTMENT OF CERTAIN INTELLIGENCE 

OFFICIALS.—Section 106 of the National Secu-
rity Act of 1947 (50 U.S.C. 403–6) is repealed. 

(b) COLLECTION TASKING AUTHORITY.—Sec-
tion 111 of the National Security Act of 1947 
(50 U.S.C. 404f) is repealed. 
SEC. 309. CLERICAL AMENDMENTS TO NATIONAL 

SECURITY ACT OF 1947. 
The table of contents for the National Se-

curity Act of 1947 is amended—
(1) by inserting after the item relating to 

section 101 the following new item:
‘‘Sec. 101A. Joint Intelligence Community 

Council.’’;

(2) by striking the items relating to sec-
tions 102 through 104 and inserting the fol-
lowing new items:
‘‘Sec. 102. Central Intelligence Agency. 
‘‘Sec. 103. Director of the Central Intel-

ligence Agency.’’;

(3) by striking the item relating to section 
105 and inserting the following new item:
‘‘Sec 105. Responsibilities of the Secretary 

of Defense pertaining to the Na-
tional Intelligence Program.’’;

(4) by striking the item relating to section 
114 and inserting the following new item:
‘‘Sec. 114. Additional annual reports from 

the National Intelligence Direc-
tor.’’;

and 
(5) by striking the item relating to section 

506 and inserting the following new item:
‘‘Sec. 506. Specificity of National Intel-

ligence Program budget 
amounts for counterterrorism, 
counterproliferation, counter-
narcotics, and counterintel-
ligence’’.

SEC. 310. MODIFICATION OF AUTHORITIES RE-
LATING TO NATIONAL COUNTER-
INTELLIGENCE EXECUTIVE. 

(a) APPOINTMENT OF NATIONAL COUNTER-
INTELLIGENCE EXECUTIVE.—Subsection (a)(2) 
of section 902 of the Counterintelligence En-
hancement Act of 2002 (title IX of Public 
Law 107–306; 116 Stat. 2432; 50 U.S.C. 402b) is 
amended by striking ‘‘Director of Central In-
telligence’’ and inserting ‘‘National Intel-
ligence Director, and Director of the Central 
Intelligence Agency’’. 

(b) COMPONENT OF OFFICE OF NATIONAL IN-
TELLIGENCE DIRECTOR.—Such section is fur-
ther amended—

(1) by redesignating subsections (b) and (c) 
as subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) COMPONENT OF OFFICE OF NATIONAL IN-
TELLIGENCE DIRECTOR.—The National Coun-
terintelligence Executive is a component of 
the Office of the National Intelligence Direc-
tor under subtitle C of the National Intel-
ligence Reform Act of 2004.’’. 

(c) DUTIES.—Subsection (d) of such section, 
as redesignated by subsection (a)(1) of this 
section, is amended by adding at the end the 
following new paragraph: 

‘‘(5) To perform such other duties as may 
be provided under section 131(b) of the Na-
tional Intelligence Reform Act of 2004.’’. 

(d) OFFICE OF NATIONAL COUNTERINTEL-
LIGENCE EXECUTIVE.—Section 904 of the 
Counterintelligence Enhancement Act of 
2002 (116 Stat. 2434; 50 U.S.C. 402c) is amend-
ed—

(1) by striking ‘‘Office of the Director of 
Central Intelligence’’ each place it appears 
in subsections (c) and (l)(1) and inserting 
‘‘Office of the National Intelligence Direc-
tor’’; 

(2) by striking ‘‘Director of Central Intel-
ligence’’ each place it appears in subsections 
(e)(4), (e)(5), (h)(1), and (h)(2) and inserting 
‘‘National Intelligence Director’’; and 

(3) in subsection (m), by striking ‘‘Director 
of Central Intelligence’’ and inserting ‘‘Na-
tional Intelligence Director, the Director of 
the Central Intelligence Agency’’. 
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SEC. 311. CONFORMING AMENDMENT TO INSPEC-

TOR GENERAL ACT OF 1978. 

Section 8H(a)(1) of the Inspector General 
Act of 1978 (5 U.S.C. App.) is amended by add-
ing at the end the following new subpara-
graph: 

‘‘(D) An employee of the National Intel-
ligence Authority, an employee of an entity 
other than the Authority who is assigned or 
detailed to the Authority, or of a contractor 
of the Authority, who intends to report to 
Congress a complaint or information with re-
spect to an urgent concern may report the 
complaint or information to the Inspector 
General of the National Intelligence Author-
ity in accordance with section 141(h)(5) of the 
National Intelligence Reform Act of 2004.’’. 

SEC. 312. CONFORMING AMENDMENT RELATING 
TO CHIEF FINANCIAL OFFICER OF 
THE NATIONAL INTELLIGENCE AU-
THORITY. 

Section 901(b)(1) of title 31, United States 
Code, is amended by adding at the end the 
following new subparagraph: 

‘‘(Q) The National Intelligence Author-
ity.’’. 

Subtitle B—Transfers and Terminations 

SEC. 321. TRANSFER OF OFFICE OF DEPUTY DI-
RECTOR OF CENTRAL INTEL-
LIGENCE FOR COMMUNITY MANAGE-
MENT. 

(a) TRANSFER.—There shall be transferred 
to the Office of the National Intelligence Di-
rector the staff of the Office of the Deputy 
Director of Central Intelligence for Commu-
nity Management as of the date of the enact-
ment of this Act, including all functions and 
activities discharged by the Office of the 
Deputy Director of Central Intelligence for 
Community Management as of that date. 

(b) ADMINISTRATION.—The National Intel-
ligence Director shall administer the staff of 
the Office of the Deputy Director of Central 
Intelligence for Community Management 
after the date of the enactment of this Act 
as a component of the Office of the National 
Intelligence Director under section 121(d). 

SEC. 322. TRANSFER OF NATIONAL 
COUNTERTERRORISM EXECUTIVE. 

(a) TRANSFER.—There shall be transferred 
to the Office of the National Intelligence Di-
rector the National Counterintelligence Ex-
ecutive and the Office of the National Coun-
terintelligence Executive under the Counter-
intelligence Enhancement Act of 2002 (title 
IX of Public Law 107–306; 50 U.S.C. 402b et 
seq.), as amended by section 309 of this Act, 
including all functions and activities dis-
charged by the National Counterintelligence 
Executive and the Office of the National 
Counterintelligence Executive as of the date 
of the enactment of this Act. 

(b) ADMINISTRATION.—The National Intel-
ligence Director shall treat the National 
Counterintelligence Executive, and admin-
ister the Office of the National Counterintel-
ligence Executive, after the date of the en-
actment of this Act as components of the Of-
fice of the National Intelligence Director 
under section 121(c). 

SEC. 323. TRANSFER OF TERRORIST THREAT IN-
TEGRATION CENTER. 

(a) TRANSFER.—There shall be transferred 
to the National Counterterrorism Center the 
Terrorist Threat Integration Center (TTIC), 
including all functions and activities dis-
charged by the Terrorist Threat Integration 
Center as of the date of the enactment of 
this Act. 

(b) ADMINISTRATION.—The Director of the 
National Counterterrorism Center shall ad-
minister the Terrorist Threat Integration 
Center after the date of the enactment of 
this Act as a component of the Directorate 
of Intelligence of the National Counterter-
rorism Center under section 143(g)(2). 

SEC. 324. TERMINATION OF CERTAIN POSITIONS 
WITHIN THE CENTRAL INTEL-
LIGENCE AGENCY. 

(a) TERMINATION.—The positions within the 
Central Intelligence Agency referred to in 
subsection (b) are hereby abolished. 

(b) COVERED POSITIONS.—The positions 
within the Central Intelligence Agency re-
ferred to in this subsection are as follows: 

(1) The Deputy Director of Central Intel-
ligence for Community Management. 

(2) The Assistant Director of Central Intel-
ligence for Collection. 

(3) The Assistant Director of Central Intel-
ligence for Analysis and Production. 

(4) The Assistant Director of Central Intel-
ligence for Administration. 

Subtitle C—Other Transition Matters 
SEC. 331. EXECUTIVE SCHEDULE MATTERS. 

(a) EXECUTIVE SCHEDULE LEVEL I.—Section 
5312 of title 5, United States Code, is amend-
ed by adding the end the following new item: 

‘‘National Intelligence Director.’’. 
(b) EXECUTIVE SCHEDULE LEVEL II.—Sec-

tion 5313 of title 5, United States Code, is 
amended—

(1) by striking the item relating to the Di-
rector of Central Intelligence; and 

(2) by adding at the end the following new 
items: 

‘‘Deputy National Intelligence Directors 
(5). 

‘‘Director of the National Counterterror-
ism Center.’’. 

(c) EXECUTIVE SCHEDULE LEVEL III.—Sec-
tion 5314 of title 5, United States Code, is 
amended by striking the item relating to the 
Deputy Directors of Central Intelligence and 
inserting the following new item: 

‘‘Director of the Central Intelligence Agen-
cy.’’. 

(d) EXECUTIVE SCHEDULE LEVEL IV.—Sec-
tion 5315 of title 5, United States Code, is 
amended by striking the item relating to the 
Assistant Directors of Central Intelligence. 
SEC. 332. PRESERVATION OF INTELLIGENCE CA-

PABILITIES. 
The National Intelligence Director, the Di-

rector of the Central Intelligence Agency, 
and the Secretary of Defense shall jointly 
take such actions as are appropriate to pre-
serve the intelligence capabilities of the 
United States during the establishment of 
the National Intelligence Authority under 
this Act. 
SEC. 333. REORGANIZATION. 

(a) REORGANIZATION.—The National Intel-
ligence Director may, with the approval of 
the President and after consultation with 
the department, agency, or element con-
cerned, allocate or reallocate functions 
among the officers of the National Intel-
ligence Program, and may establish, consoli-
date, alter, or discontinue organizational 
units within the Program, but only after pro-
viding notice of such action to Congress, 
which shall include an explanation of the ra-
tionale for the action. 

(b) LIMITATION.—The authority under sub-
section (a) does not extend to any action in-
consistent with law. 

(c) CONGRESSIONAL REVIEW.—An action 
may be taken under the authority under sub-
section (a) only with the approval of the fol-
lowing: 

(1) Each of the congressional intelligence 
committees. 

(2) Each of the Committee on Govern-
mental Affairs of the Senate and the Com-
mittee on Government Reform of the House 
of Representatives. 
SEC. 334. NATIONAL INTELLIGENCE DIRECTOR 

REPORT ON IMPLEMENTATION OF 
INTELLIGENCE COMMUNITY RE-
FORM. 

Not later than one year after the date of 
the enactment of this Act, the National In-
telligence Director shall submit to Congress 

a report on the progress made in the imple-
mentation of this Act, including the amend-
ments made by this Act. The report shall in-
clude a comprehensive description of the 
progress made, and may include such rec-
ommendations for additional legislative or 
administrative action as the Director con-
siders appropriate. 
SEC. 335. COMPTROLLER GENERAL REPORTS ON 

IMPLEMENTATION OF INTEL-
LIGENCE COMMUNITY REFORM. 

(a) REPORTS.—(1) Not later than two years 
after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall submit to Congress a comprehensive re-
port on the implementation of this Act and 
the amendments made by this Act. 

(2) The Comptroller General may submit to 
Congress at any time during the two-year pe-
riod beginning on the date of the enactment 
of this Act, such reports on the progress 
made in the implementation of this Act and 
the amendments made by this Act as the 
Comptroller General considers appropriate. 

(b) REPORT ELEMENTS.—Each report under 
subsection (a) shall include the following: 

(1) The assessment of the Comptroller Gen-
eral of the progress made in the implementa-
tion of this Act (and the amendments made 
by this Act) as of the date of such report. 

(2) A description of any delays or other 
shortfalls in the implementation of this Act 
that have been identified by the Comptroller 
General. 

(3) Any recommendations for additional 
legislative or administrative action that the 
Comptroller General considers appropriate. 

(c) AGENCY COOPERATION.—Each depart-
ment, agency, and element of the United 
States Government shall cooperate with the 
Comptroller General in the assessment of the 
implementation of this Act, and shall pro-
vide the Comptroller General timely and 
complete access to relevant documents in ac-
cordance with section 716 of title 31, United 
States Code. 
SEC. 336. GENERAL REFERENCES. 

(a) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF INTELLIGENCE COMMUNITY.—Any ref-
erence to the Director of Central Intel-
ligence or the Director of the Central Intel-
ligence Agency in the Director’s capacity as 
the head of the intelligence community in 
any law, regulation, document, paper, or 
other record of the United States shall be 
deemed to be a reference to the National In-
telligence Director. 

(b) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF CIA.—Any reference to the Director 
of Central Intelligence or the Director of the 
Central Intelligence Agency in the Director’s 
capacity as the head of the Central Intel-
ligence Agency in any law, regulation, docu-
ment, paper, or other record of the United 
States shall be deemed to be a reference to 
the Director of the Central Intelligence 
Agency. 

(c) OFFICE OF THE DEPUTY DIRECTOR OF 
CENTRAL INTELLIGENCE FOR COMMUNITY MAN-
AGEMENT.—Any reference to the Office of the 
Deputy Director of Central Intelligence for 
Community Management in any law, regula-
tion, document, paper, or other record of the 
United States shall be deemed to be a ref-
erence to the staff of such office within the 
Office of the National Intelligence Director 
under section 121. 

Subtitle D—Effective Date 
SEC. 341. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this Act, and the amendments 
made by this Act, shall take effect 180 days 
after the date of the enactment of this Act. 

(b) EARLIER EFFECTIVE DATE.—In order to 
ensure the rapid implementation of this Act 
while simultaneously ensuring a smooth 
transition that will safeguard the national 
security of the United States, the President 



HOUSE OF REPRESENTATIVES

1751

2004 T101.28
may provide that this Act (including the 
amendments made by this Act), or one or 
more particular provisions of this Act (in-
cluding the amendments made by such provi-
sion or provisions), shall take effect on such 
date that is earlier than the date otherwise 
provided under subsection (a) as the Presi-
dent shall specify. 

(c) NOTIFICATION OF EFFECTIVE DATES.—If 
the President exercises the authority in sub-
section (b), the President shall—

(1) notify Congress of the exercise of such 
authority; and 

(2) publish in the Federal Register notice 
of the earlier effective date or dates in-
volved, including each provision (and amend-
ment) covered by such earlier effective date. 

Subtitle E—Other Matters 
SEC. 351. SEVERABILITY. 

If any provision of this Act, or an amend-
ment made by this Act, or the application of 
such provision to any person or cir-
cumstance is held invalid, the remainder of 
this Act, or the application of such provision 
to persons or circumstances other than those 
to which such provision is held invalid, shall 
not be affected thereby. 
SEC. 352. AUTHORIZATION OF APPROPRIATIONS. 

There are specifically authorized to be ap-
propriated for fiscal year 2005 such sums as 
may be necessary to carry out this title and 
titles I and II and the amendments made by 
those titles.
TITLE IV—IMPLEMENTATION OF REC-

OMMENDATIONS OF NATIONAL COMMIS-
SION ON TERRORIST ATTACKS UPON 
THE UNITED STATES 

SEC. 401. SHORT TITLE. 
This title may be cited as the ‘‘9/11 Com-

mission Report Implementation Act of 2004’’. 
Subtitle A—The Role of Diplomacy, Foreign 

Aid, and the Military in the War on Ter-
rorism 

SEC. 411. FINDINGS. 
Consistent with the report of the National 

Commission on Terrorist Attacks Upon the 
United States, Congress makes the following 
findings: 

(1) Long-term success in the war on ter-
rorism demands the use of all elements of 
national power, including diplomacy, mili-
tary action, intelligence, covert action, law 
enforcement, economic policy, foreign aid, 
public diplomacy, and homeland defense. 

(2) To win the war on terrorism, the United 
States must assign to economic and diplo-
matic capabilities the same strategic pri-
ority that is assigned to military capabili-
ties. 

(3) The legislative and executive branches 
of the Government of the United States must 
commit to robust, long-term investments in 
all of the tools necessary for the foreign pol-
icy of the United States to successfully ac-
complish the goals of the United States. 

(4) The investments referred to in para-
graph (3) will require increased funding to 
United States foreign affairs programs in 
general, and to priority areas as described in 
this subtitle in particular. 
SEC. 412. TERRORIST SANCTUARIES. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Complex terrorist operations require lo-
cations that provide such operations sanc-
tuary from interference by government or 
law enforcement personnel. 

(2) A terrorist sanctuary existed in Afghan-
istan before September 11, 2001. 

(3) The terrorist sanctuary in Afghanistan 
provided direct and indirect value to mem-
bers of al Qaeda who participated in the ter-
rorist attacks on the United States on Sep-
tember 11, 2001, and in other terrorist oper-
ations. 

(4) Terrorist organizations have fled to 
some of the least governed and most lawless 
places in the world to find sanctuary. 

(5) During the 21st century, terrorists are 
focusing on remote regions and failing states 
as locations to seek sanctuary. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the United States Government should 
identify and prioritize locations that are or 
that could be used as terrorist sanctuaries; 

(2) the United States Government should 
have a realistic strategy that includes the 
use of all elements of national power to keep 
possible terrorists from using a location as a 
sanctuary; and 

(3) the United States Government should 
reach out, listen to, and work with countries 
in bilateral and multilateral fora to prevent 
locations from becoming sanctuaries and to 
prevent terrorists from using locations as 
sanctuaries. 

SEC. 413. ROLE OF PAKISTAN IN COUNTERING 
TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) The Government of Pakistan has a crit-
ical role to perform in the struggle against 
Islamist terrorism. 

(2) The endemic poverty, widespread cor-
ruption, and frequent ineffectiveness of gov-
ernment in Pakistan create opportunities for 
Islamist recruitment. 

(3) The poor quality of education in Paki-
stan is particularly worrying, as millions of 
families send their children to madrassahs, 
some of which have been used as incubators 
for violent extremism. 

(4) The vast unpoliced regions in Pakistan 
make the country attractive to extremists 
seeking refuge and recruits and also provide 
a base for operations against coalition forces 
in Afghanistan. 

(5) A stable Pakistan, with a moderate, re-
sponsible government that serves as a voice 
of tolerance in the Muslim world, is critical 
to stability in the region. 

(6) There is a widespread belief among the 
people of Pakistan that the United States 
has long treated them as allies of conven-
ience. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the United States should make a long-
term commitment to fostering a stable and 
secure future in Pakistan, as long as its lead-
ers remain committed to combatting ex-
tremists and extremism, ending the pro-
liferation of weapons of mass destruction, se-
curing its borders, and gaining internal con-
trol of all its territory while pursuing poli-
cies that strengthen civil society, promote 
moderation and advance socio-economic 
progress; 

(2) Pakistan should make sincere efforts to 
transition to democracy, enhanced rule of 
law, and robust civil institutions, and United 
States policy toward Pakistan should pro-
mote such a transition; 

(3) the United States assistance to Paki-
stan should be maintained at the overall lev-
els requested by the President for fiscal year 
2005; 

(4) the United States should support the 
Government of Pakistan with a comprehen-
sive effort that extends from military aid to 
support for better education; 

(5) the United States Government should 
devote particular attention and resources to 
assisting in the improvement of the quality 
of education in Pakistan; and 

(6) the Government of Pakistan should de-
vote additional resources of such Govern-
ment to expanding and improving modern 
public education in Pakistan. 

SEC. 414. AID TO AFGHANISTAN. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) The United States and its allies in the 
international community have made 
progress in promoting economic and polit-
ical reform within Afghanistan, including 
the establishment of a central government 
with a democratic constitution, a new cur-
rency, and a new army, the increase of per-
sonal freedom, and the elevation of the 
standard of living of many Afghans. 

(2) A number of significant obstacles must 
be overcome if Afghanistan is to become a 
secure and prosperous democracy, and such a 
transition depends in particular upon—

(A) improving security throughout the 
country; 

(B) disarming and demobilizing militias; 
(C) curtailing the rule of the warlords; 
(D) promoting equitable economic develop-

ment; 
(E) protecting the human rights of the peo-

ple of Afghanistan; 
(F) holding elections for public office; and 
(G) ending the cultivation and trafficking 

of narcotics. 
(3) The United States and the international 

community must make a long-term commit-
ment to addressing the deteriorating secu-
rity situation in Afghanistan and the bur-
geoning narcotics trade, endemic poverty, 
and other serious problems in Afghanistan in 
order to prevent that country from relapsing 
into a sanctuary for international terrorism. 

(b) SENSE OF CONGRESS.—
(1) ACTIONS FOR AFGHANISTAN.—It is the 

sense of Congress that the Government of 
the United States should take, with respect 
to Afghanistan, the following actions: 

(A) Working with other nations to obtain 
long-term security, political, and financial 
commitments and fulfillment of pledges to 
the Government of Afghanistan to accom-
plish the objectives of the Afghanistan Free-
dom Support Act of 2002 (22 U.S.C. 7501 et 
seq.), especially to ensure a secure, demo-
cratic, and prosperous Afghanistan that re-
spects the rights of its citizens and is free of 
international terrorist organizations. 

(B) Using the voice and vote of the United 
States in relevant international organiza-
tions, including the North Atlantic Treaty 
Organization and the United Nations Secu-
rity Council, to strengthen international 
commitments to assist the Government of 
Afghanistan in enhancing security, building 
national police and military forces, increas-
ing counter-narcotics efforts, and expanding 
infrastructure and public services through-
out the country. 

(C) Taking appropriate steps to increase 
the assistance provided under programs of 
the Department of State and the United 
States Agency for International Develop-
ment throughout Afghanistan and to in-
crease the number of personnel of those 
agencies in Afghanistan as necessary to sup-
port the increased assistance. 

(2) REVISION OF AFGHANISTAN FREEDOM SUP-
PORT ACT OF 2002.—It is the sense of Congress 
that Congress should, in consultation with 
the President, update and revise, as appro-
priate, the Afghanistan Freedom Support 
Act of 2002. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There are authorized to be 

appropriated to the President for each of the 
fiscal years 2005 through 2009 such sums as 
may be necessary to provide assistance for 
Afghanistan, unless otherwise authorized by 
Congress, for the following purposes: 

(A) For development assistance under sec-
tions 103, 105, and 106 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2151a, 2151c, and 
2151d). 
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(B) For children’s health programs under 

the Child Survival and Health Program Fund 
under section 104 of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2151b). 

(C) For economic assistance under the Eco-
nomic Support Fund under chapter 4 of part 
II of the Foreign Assistance Act of 1961 (22 
U.S.C. 2346 et seq.). 

(D) For international narcotics and law en-
forcement under section 481 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291). 

(E) For nonproliferation, anti-terrorism, 
demining, and related programs. 

(F) For international military education 
and training under section 541 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2347). 

(G) For Foreign Military Financing Pro-
gram grants under section 23 of the Arms Ex-
port Control Act (22 U.S.C. 2763). 

(H) For peacekeeping operations under sec-
tion 551 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2348). 

(2) CONDITIONS FOR ASSISTANCE.—Assistance 
provided by the President under this sub-
section—

(A) shall be consistent with the Afghani-
stan Freedom Support Act of 2002; and 

(B) shall be provided with reference to the 
‘‘Securing Afghanistan’s Future’’ document 
published by the Government of Afghani-
stan. 
SEC. 415. THE UNITED STATES-SAUDI ARABIA RE-

LATIONSHIP. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Despite a long history of friendly rela-
tions with the United States, Saudi Arabia 
has been a problematic ally in combating 
Islamist extremism. 

(2) Cooperation between the Governments 
of the United States and Saudi Arabia has 
traditionally been carried out in private. 

(3) Counterterrorism cooperation between 
the Governments of the United States and 
Saudi Arabia has improved significantly 
since the terrorist bombing attacks in Ri-
yadh, Saudi Arabia, on May 12, 2003, espe-
cially cooperation to combat terror groups 
operating inside Saudi Arabia. 

(4) The Government of Saudi Arabia is now 
pursuing al Qaeda within Saudi Arabia and 
has begun to take some modest steps toward 
internal reform. 

(5) Nonetheless, the Government of Saudi 
Arabia has been at times unresponsive to 
United States requests for assistance in the 
global war on Islamist terrorism. 

(6) The Government of Saudi Arabia has 
not done all it can to prevent nationals of 
Saudi Arabia from funding and supporting 
extremist organizations in Saudi Arabia and 
other countries. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the problems in the relationship be-
tween the United States and Saudi Arabia 
must be confronted openly, and the opportu-
nities for cooperation between the countries 
must be pursued openly by those govern-
ments; 

(2) both governments must build a rela-
tionship that they can publicly defend and 
that is based on other national interests in 
addition to their national interests in oil; 

(3) this relationship should include a 
shared commitment to political and eco-
nomic reform in Saudi Arabia; 

(4) this relationship should also include a 
shared interest in greater tolerance and re-
spect for other cultures in Saudi Arabia and 
a commitment to fight the violent extrem-
ists who foment hatred in the Middle East; 
and 

(5) the Government of Saudi Arabia must 
do all it can to prevent nationals of Saudi 
Arabia from funding and supporting extrem-

ist organizations in Saudi Arabia and other 
countries. 
SEC. 416. EFFORTS TO COMBAT ISLAMIST TER-

RORISM. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) While support for the United States has 
plummeted in the Islamic world, many nega-
tive views are uninformed, at best, and, at 
worst, are informed by coarse stereotypes 
and caricatures. 

(2) Local newspapers in Islamic countries 
and influential broadcasters who reach Is-
lamic audiences through satellite television 
often reinforce the idea that the people and 
Government of the United States are anti-
Muslim. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the Government of the United States 
should offer an example of moral leadership 
in the world that includes a commitment to 
treat all people humanely, abide by the rule 
of law, and be generous to the people and 
governments of other countries; 

(2) the United States should cooperate with 
governments of Islamic countries to foster 
agreement on respect for human dignity and 
opportunity, and to offer a vision of a better 
future that includes stressing life over death, 
individual educational and economic oppor-
tunity, widespread political participation, 
contempt for indiscriminate violence, re-
spect for the rule of law, openness in dis-
cussing differences, and tolerance for oppos-
ing points of view; 

(3) the United States should encourage re-
form, freedom, democracy, and opportunity 
for Arabs and Muslims and promote modera-
tion in the Islamic world; and 

(4) the United States should work to defeat 
extremist ideology in the Islamic world by 
providing assistance to moderate Arabs and 
Muslims to combat extremist ideas. 
SEC. 417. UNITED STATES POLICY TOWARD DIC-

TATORSHIPS. 
(a) FINDING.—Consistent with the report of 

the National Commission on Terrorist At-
tacks Upon the United States, Congress finds 
that short-term gains enjoyed by the United 
States through cooperation with repressive 
dictatorships have often been outweighed by 
long-term setbacks for the stature and inter-
ests of the United States. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) United States foreign policy should pro-
mote the value of life and the importance of 
individual educational and economic oppor-
tunity, encourage widespread political par-
ticipation, condemn indiscriminate violence, 
and promote respect for the rule of law, 
openness in discussing differences among 
people, and tolerance for opposing points of 
view; and 

(2) the United States Government must 
prevail upon the governments of all predomi-
nantly Muslim countries, including those 
that are friends and allies of the United 
States, to condemn indiscriminate violence, 
promote the value of life, respect and pro-
mote the principles of individual education 
and economic opportunity, encourage wide-
spread political participation, and promote 
the rule of law, openness in discussing dif-
ferences among people, and tolerance for op-
posing points of view. 
SEC. 418. PROMOTION OF UNITED STATES VAL-

UES THROUGH BROADCAST MEDIA. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Although the United States has dem-
onstrated and promoted its values in defend-
ing Muslims against tyrants and criminals in 

Somalia, Bosnia, Kosovo, Afghanistan, and 
Iraq, this message is not always clearly pre-
sented and understood in the Islamic world. 

(2) If the United States does not act to vig-
orously define its message in the Islamic 
world, the image of the United States will be 
defined by Islamic extremists who seek to 
demonize the United States. 

(3) Recognizing that many Arab and Mus-
lim audiences rely on satellite television and 
radio, the United States Government has 
launched promising initiatives in television 
and radio broadcasting to the Arab world, 
Iran, and Afghanistan. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the United States must do more to de-
fend and promote its values and ideals to the 
broadest possible audience in the Islamic 
world; 

(2) United States efforts to defend and pro-
mote these values and ideals are beginning 
to ensure that accurate expressions of these 
values reach large audiences in the Islamic 
world and should be robustly supported; 

(3) the United States Government could 
and should do more to engage the Muslim 
world in the struggle of ideas; and 

(4) the United States Government should 
more intensively employ existing broadcast 
media in the Islamic world as part of this en-
gagement. 

(c) AUTHORIZATIONS OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the President for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out United States Government 
broadcasting activities under the United 
States Information and Educational Ex-
change Act of 1948 (22 U.S.C. 1431 et seq.), the 
United States International Broadcasting 
Act of 1994 (22 U.S.C. 6201 et seq.), and the 
Foreign Affairs Reform and Restructuring 
Act of 1998 (22 U.S.C. 6501 et seq.), and to 
carry out other activities under this section 
consistent with the purposes of such Acts, 
unless otherwise authorized by Congress. 
SEC. 419. EXPANSION OF UNITED STATES SCHOL-

ARSHIP AND EXCHANGE PROGRAMS 
IN THE ISLAMIC WORLD. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Exchange, scholarship, and library pro-
grams are effective ways for the United 
States Government to promote internation-
ally the values and ideals of the United 
States. 

(2) Exchange, scholarship, and library pro-
grams can expose young people from other 
countries to United States values and offer 
them knowledge and hope. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should ex-
pand its exchange, scholarship, and library 
programs, especially those that benefit peo-
ple in the Arab and Muslim worlds. 

(c) AUTHORITY TO EXPAND EDUCATIONAL 
AND CULTURAL EXCHANGES.—The President is 
authorized to substantially expand the ex-
change, scholarship, and library programs of 
the United States, especially such programs 
that benefit people in the Arab and Muslim 
worlds. 

(d) AVAILABILITY OF FUNDS.—Of the 
amounts authorized to be appropriated for 
educational and cultural exchange programs 
in each of the fiscal years 2005 through 2009, 
there is authorized to be made available to 
the Secretary of State such sums as may be 
necessary to carry out programs under this 
section, unless otherwise authorized by Con-
gress. 
SEC. 420. INTERNATIONAL YOUTH OPPORTUNITY 

FUND. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 
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(1) Education that teaches tolerance, the 

dignity and value of each individual, and re-
spect for different beliefs is a key element in 
any global strategy to eliminate Islamist 
terrorism. 

(2) Education in the Middle East about the 
world outside that region is weak. 

(3) The United Nations has rightly equated 
literacy with freedom. 

(4) The international community is moving 
toward setting a concrete goal of reducing by 
half the illiteracy rate in the Middle East by 
2010, through the implementation of edu-
cation programs targeting women and girls 
and programs for adult literacy, and by 
other means. 

(5) To be effective, efforts to improve edu-
cation in the Middle East must also in-
clude—

(A) support for the provision of basic edu-
cation tools, such as textbooks that trans-
late more of the world’s knowledge into local 
languages and local libraries to house such 
materials; and 

(B) more vocational education in trades 
and business skills. 

(6) The Middle East can benefit from some 
of the same programs to bridge the digital 
divide that already have been developed for 
other regions of the world. 

(b) INTERNATIONAL YOUTH OPPORTUNITY 
FUND.—

(1) ESTABLISHMENT.—The President shall 
establish an International Youth Oppor-
tunity Fund to provide financial assistance 
for the improvement of public education in 
the Middle East. 

(2) INTERNATIONAL PARTICIPATION.—The 
President shall seek the cooperation of the 
international community in establishing and 
generously supporting the Fund. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the President for the establishment of the 
International Youth Opportunity Fund, in 
addition to any amounts otherwise available 
for such purpose, such sums as may be nec-
essary for each of the fiscal years 2005 
through 2009, unless otherwise authorized by 
Congress. 
SEC. 421. THE USE OF ECONOMIC POLICIES TO 

COMBAT TERRORISM. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) While terrorism is not caused by pov-
erty, breeding grounds for terrorism are cre-
ated by backward economic policies and re-
pressive political regimes. 

(2) Policies that support economic develop-
ment and reform also have political implica-
tions, as economic and political liberties are 
often linked. 

(3) The United States is working toward 
creating a Middle East Free Trade Area by 
2013 and implementing a free trade agree-
ment with Bahrain, and free trade agree-
ments exist between the United States and 
Israel and the United States and Jordan. 

(4) Existing and proposed free trade agree-
ments between the United States and Is-
lamic countries are drawing interest from 
other countries in the Middle East region, 
and Islamic countries can become full par-
ticipants in the rules-based global trading 
system, as the United States considers low-
ering its barriers to trade with the poorest 
Arab countries. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) a comprehensive United States strategy 
to counter terrorism should include eco-
nomic policies that encourage development, 
open societies, and opportunities for people 
to improve the lives of their families and to 
enhance prospects for their children’s future; 

(2) one element of such a strategy should 
encompass the lowering of trade barriers 

with the poorest countries that have a sig-
nificant population of Arab or Muslim indi-
viduals; 

(3) another element of such a strategy 
should encompass United States efforts to 
promote economic reform in countries that 
have a significant population of Arab or 
Muslim individuals, including efforts to inte-
grate such countries into the global trading 
system; and 

(4) given the importance of the rule of law 
in promoting economic development and at-
tracting investment, the United States 
should devote an increased proportion of its 
assistance to countries in the Middle East to 
the promotion of the rule of law. 
SEC. 422. MIDDLE EAST PARTNERSHIP INITIA-

TIVE. 
(a) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated for 
each of the fiscal years 2005 through 2009 
such sums as may be necessary for the Mid-
dle East Partnership Initiative, unless other-
wise authorized by Congress. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, given the importance of the 
rule of law and economic reform to develop-
ment in the Middle East, a significant por-
tion of the funds authorized to be appro-
priated under subsection (a) should be made 
available to promote the rule of law in the 
Middle East. 
SEC. 423. COMPREHENSIVE COALITION STRAT-

EGY FOR FIGHTING TERRORISM. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Almost every aspect of the 
counterterrorism strategy of the United 
States relies on international cooperation. 

(2) Since September 11, 2001, the number 
and scope of United States Government con-
tacts with foreign governments concerning 
counterterrorism have expanded signifi-
cantly, but such contacts have often been ad 
hoc and not integrated as a comprehensive 
and unified approach. 

(b) INTERNATIONAL CONTACT GROUP ON 
COUNTERTERRORISM.—

(1) SENSE OF CONGRESS.—It is the sense of 
Congress that the President—

(A) should seek to engage the leaders of 
the governments of other countries in a 
process of advancing beyond separate and 
uncoordinated national counterterrorism 
strategies to develop with those other gov-
ernments a comprehensive coalition strategy 
to fight Islamist terrorism; and 

(B) to that end, should seek to establish an 
international counterterrorism policy con-
tact group with the leaders of governments 
providing leadership in global 
counterterrorism efforts and governments of 
countries with sizable Muslim populations, 
to be used as a ready and flexible inter-
national means for discussing and coordi-
nating the development of important 
counterterrorism policies by the partici-
pating governments. 

(2) AUTHORITY.—The President is author-
ized to establish an international 
counterterrorism policy contact group with 
the leaders of governments referred to in 
paragraph (1) for purposes as follows: 

(A) To develop in common with such other 
countries important policies and a strategy 
that address the various components of 
international prosecution of the war on ter-
rorism, including policies and a strategy 
that address military issues, law enforce-
ment, the collection, analysis, and dissemi-
nation of intelligence, issues relating to 
interdiction of travel by terrorists, 
counterterrorism-related customs issues, fi-
nancial issues, and issues relating to ter-
rorist sanctuaries. 

(B) To address, to the extent (if any) that 
the President and leaders of other partici-

pating governments determine appropriate, 
such long-term issues as economic and polit-
ical reforms that can contribute to strength-
ening stability and security in the Middle 
East. 
SEC. 424. TREATMENT OF FOREIGN PRISONERS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Carrying out the global war on ter-
rorism requires the development of policies 
with respect to the detention and treatment 
of captured international terrorists that are 
adhered to by all coalition forces. 

(2) Article 3 of the Convention Relative to 
the Treatment of Prisoners of War, done at 
Geneva August 12, 1949 (6 UST 3316) was spe-
cifically designed for cases in which the 
usual rules of war do not apply, and the min-
imum standards of treatment pursuant to 
such Article are generally accepted through-
out the world as customary international 
law. 

(b) POLICY.—The policy of the United 
States is as follows: 

(1) It is the policy of the United States to 
treat all foreign persons captured, detained, 
interned or otherwise held in the custody of 
the United States (hereinafter ‘‘prisoners’’) 
humanely and in accordance with standards 
that the United States would consider legal 
if perpetrated by the enemy against an 
American prisoner. 

(2) It is the policy of the United States 
that all officials of the United States are 
bound both in wartime and in peacetime by 
the legal prohibition against torture, cruel, 
inhuman or degrading treatment. 

(3) If there is any doubt as to whether pris-
oners are entitled to the protections afforded 
by the Geneva Conventions, such prisoners 
shall enjoy the protections of the Geneva 
Conventions until such time as their status 
can be determined pursuant to the proce-
dures authorized by Army Regulation 190–8, 
Section 1–6. 

(4) It is the policy of the United States to 
expeditiously prosecute cases of terrorism or 
other criminal acts alleged to have been 
committed by prisoners in the custody of the 
United States Armed Forces at Guantanamo 
Bay, Cuba, in order to avoid the indefinite 
detention of prisoners, which is contrary to 
the legal principles and security interests of 
the United States. 

(c) REPORTING.—The Department of De-
fense shall submit to the appropriate con-
gressional committees: 

(1) A quarterly report providing the num-
ber of prisoners who were denied Prisoner of 
War (POW) status under the Geneva Conven-
tions and the basis for denying POW status 
to each such prisoner. 

(2) A report setting forth—
(A) the proposed schedule for military 

commissions to be held at Guantanamo Bay, 
Cuba; and 

(B) the number of individuals currently 
held at Guantanamo Bay, Cuba, the number 
of such individuals who are unlikely to face 
a military commission in the next six 
months, and each reason for not bringing 
such individuals before a military commis-
sion. 

(3) All International Committee of the Red 
Cross reports, completed prior to the enact-
ment of this Act, concerning the treatment 
of prisoners in United States custody at 
Guantanamo Bay, Cuba, Iraq, and Afghani-
stan. Such ICRC reports should be provided, 
in classified form, not later than 15 days 
after enactment of this Act. 

(4) A report setting forth all prisoner inter-
rogation techniques approved by officials of 
the United States. 

(d) ANNUAL TRAINING REQUIREMENT.—The 
Department of Defense shall certify that all 
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Federal employees and civilian contractors 
engaged in the handling or interrogating of 
prisoners have fulfilled an annual training 
requirement on the laws of war, the Geneva 
Conventions and the obligations of the 
United States under international humani-
tarian law. 

(e) PROHIBITION ON TORTURE OR CRUEL, IN-
HUMANE, OR DEGRADING TREATMENT OR PUN-
ISHMENT.—

(1) IN GENERAL.—No prisoner shall be sub-
ject to torture or cruel, inhumane, or de-
grading treatment or punishment that is 
prohibited by the Constitution, laws, or trea-
ties of the United States. 

(2) RELATIONSHIP TO GENEVA CONVEN-
TIONS.—Nothing in this section shall affect 
the status of any person under the Geneva 
Conventions or whether any person is enti-
tled to the protections of the Geneva Con-
ventions. 

(f) RULES, REGULATIONS, AND GUIDELINES.—
(1) REQUIREMENT.—Not later than 180 days 

after the date of the enactment of this Act, 
the Secretary and the Director shall pre-
scribe the rules, regulations, or guidelines 
necessary to ensure compliance with the pro-
hibition in subsection (e)(1) by all personnel 
of the United States Government and by any 
person providing services to the United 
States Government on a contract basis. 

(2) REPORT TO CONGRESS.—The Secretary 
and the Director shall submit to Congress 
the rules, regulations, or guidelines pre-
scribed under paragraph (1), and any modi-
fications to such rules, regulations, or guide-
lines— 

(A) not later than 30 days after the effec-
tive date of such rules, regulations, guide-
lines, or modifications; and 

(B) in a manner and form that will protect 
the national security interests of the United 
States. 

(g) REPORTS ON POSSIBLE VIOLATIONS.—
(1) REQUIREMENT.—The Secretary and the 

Director shall each submit, on a timely basis 
and not less than twice each year, a report to 
Congress on the circumstances surrounding 
any investigation of a possible violation of 
the prohibition in subsection (e)(1) by United 
States Government personnel or by a person 
providing services to the United States Gov-
ernment on a contract basis. 

(2) FORM OF REPORT.—A report required 
under paragraph (1) shall be submitted in a 
manner and form that— 

(A) will protect the national security in-
terests of the United States; and 

(B) will not prejudice any prosecution of an 
individual involved in, or responsible for, a 
violation of the prohibition in subsection 
(e)(1). 

(h) REPORT ON A COALITION APPROACH TO-
WARD THE DETENTION AND HUMANE TREAT-
MENT OF CAPTURED TERRORISTS.—Not later 
than 180 days after the date of the enactment 
of this Act, the President shall submit to 
Congress a report describing the efforts of 
the United States Government to develop an 
approach toward the detention and humane 
treatment of captured international terror-
ists that will be adhered to by all countries 
that are members of the coalition against 
terrorism. 

(i) DEFINITIONS.—In this section: 
(1) CRUEL, INHUMANE, OR DEGRADING TREAT-

MENT OR PUNISHMENT.—The term ‘‘cruel, in-
humane, or degrading treatment or punish-
ment’’ means the cruel, unusual, and inhu-
mane treatment or punishment prohibited 
by the fifth amendment, eighth amendment, 
or fourteenth amendment to the Constitu-
tion. 

(2) DIRECTOR.—The term ‘‘Director’’ means 
the National Intelligence Director. 

(3) GENEVA CONVENTIONS.—The term ‘‘Gene-
va Conventions’’ means— 

(A) the Convention for the Amelioration of 
the Condition of the Wounded and Sick in 

Armed Forces in the Field, done at Geneva 
August 12, 1949 (6 UST 3114); 

(B) the Convention for the Amelioration of 
the Condition of the Wounded, Sick, and 
Shipwrecked Members of Armed Forces at 
Sea, done at Geneva August 12, 1949 (6 UST 
3217); 

(C) the Convention Relative to the Treat-
ment of Prisoners of War, done at Geneva 
August 12, 1949 (6 UST 3316); and 

(D) the Convention Relative to the Protec-
tion of Civilian Persons in Time of War, done 
at Geneva August 12, 1949 (6 UST 3516). 

(4) SECRETARY.—The term ‘‘Secretary’’ 
means the Secretary of Defense. 

(5) TORTURE.—The term ‘‘torture’’ has the 
meaning given that term in section 2340 of 
title 18, United States Code. 
SEC. 425. PROLIFERATION OF WEAPONS OF MASS 

DESTRUCTION. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Al Qaeda and other terror groups have 
tried to acquire or make weapons of mass de-
struction since 1994 or earlier. 

(2) The United States doubtless would be a 
prime target for use of any such weapon by 
al Qaeda. 

(3) Although the United States Govern-
ment has supported the Cooperative Threat 
Reduction, Global Threat Reduction Initia-
tive, and other nonproliferation assistance 
programs, nonproliferation experts continue 
to express deep concern about the adequacy 
of such efforts to secure weapons of mass de-
struction and related materials that still 
exist in Russia other countries of the former 
Soviet Union, and around the world. 

(4) The cost of increased investment in the 
prevention of proliferation of weapons of 
mass destruction and related materials is 
greatly outweighed by the potentially cata-
strophic cost to the United States of the use 
of such weapons by terrorists. 

(5) The Cooperative Threat Reduction, 
Global Threat Reduction Initiative, and 
other nonproliferation assistance programs 
are the United States primary method of 
preventing the proliferation of weapons of 
mass destruction and related materials from 
Russia and the states of the former Soviet 
Union, but require further expansion, im-
provement, and resources. 

(6) Better coordination is needed within 
the executive branch of government for the 
budget development, oversight, and imple-
mentation of the Cooperative Threat Reduc-
tion, Global Threat Reduction Initiative, and 
other nonproliferation assistance programs, 
and critical elements of such programs are 
operated by the Departments of Defense, En-
ergy, and State. 

(7) The effective implementation of the Co-
operative Threat Reduction, Global Threat 
Reduction Initiative, and other nonprolifera-
tion assistance programs in the countries of 
the former Soviet Union is hampered by Rus-
sian behavior and conditions on the provi-
sion of assistance under such programs that 
are unrelated to bilateral cooperation on 
weapons dismantlement. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) maximum effort to prevent the pro-
liferation of weapons of mass destruction 
and related materials, wherever such pro-
liferation may occur, is warranted; 

(2) the Cooperative Threat Reduction, 
Global Threat Reduction Initiative, and 
other nonproliferation assistance programs 
should be expanded, improved, accelerated, 
and better funded to address the global di-
mensions of the proliferation threat; and 

(3) the Proliferation Security Initiative is 
an important counterproliferation program 
that should be expanded to include addi-
tional partners. 

(c) COOPERATIVE THREAT REDUCTION, GLOB-
AL THREAT REDUCTION INITIATIVE, AND OTHER 
NONPROLIFERATION ASSISTANCE PROGRAMS.—
In this section, the term ‘‘Cooperative 
Threat Reduction, Global Threat Reduction 
Initiative, and other nonproliferation assist-
ance programs’’ includes—

(1) the programs specified in section 1501(b) 
of the National Defense Authorization Act 
for Fiscal Year 1997 (Public Law 104–201; 50 
U.S.C. 2362 note); 

(2) the activities for which appropriations 
are authorized by section 3101(a)(2) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108–136; 117 Stat. 1742); 

(3) the Department of State program of as-
sistance to science centers; 

(4) the Global Threat Reduction Initiative 
of the Department of Energy; and 

(5) a program of any agency of the Federal 
Government having the purpose of assisting 
any foreign government in preventing nu-
clear weapons, plutonium, highly enriched 
uranium, or other materials capable of sus-
taining an explosive nuclear chain reaction, 
or nuclear weapons technology from becom-
ing available to terrorist organizations. 

(d) STRATEGY AND PLAN.—
(1) STRATEGY.—Not later than 180 days 

after the date of the enactment of this Act, 
the President shall submit to Congress—

(A) a comprehensive strategy for expand-
ing and strengthening the Cooperative 
Threat Reduction, Global Threat Reduction 
Initiative, and other nonproliferation assist-
ance programs; and 

(B) an estimate of the funding necessary to 
execute such strategy. 

(2) PLAN.—The strategy required by para-
graph (1) shall include a plan for securing the 
nuclear weapons and related materials that 
are the most likely to be acquired or sought 
by, and susceptible to becoming available to, 
terrorist organizations, including—

(A) a prioritized list of the most dangerous 
and vulnerable sites; 

(B) measurable milestones for improving 
United States nonproliferation assistance 
programs; 

(C) a schedule for achieving such mile-
stones; and 

(D) initial estimates of the resources nec-
essary to achieve such milestones under such 
schedule. 
SEC. 426. FINANCING OF TERRORISM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) While efforts to designate and freeze the 
assets of terrorist financiers have been rel-
atively unsuccessful, efforts to target the 
relatively small number of al Qaeda finan-
cial facilitators have been valuable and suc-
cessful. 

(2) The death or capture of several impor-
tant financial facilitators has decreased the 
amount of money available to al Qaeda, and 
has made it more difficult for al Qaeda to 
raise and move money. 

(3) The capture of al Qaeda financial 
facilitators has provided a windfall of intel-
ligence that can be used to continue the 
cycle of disruption. 

(4) The United States Government has 
rightly recognized that information about 
terrorist money helps in understanding ter-
ror networks, searching them out, and dis-
rupting their operations. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) a critical weapon in the effort to stop 
terrorist financing should be the targeting of 
terrorist financial facilitators by intel-
ligence and law enforcement agencies; and 

(2) efforts to track terrorist financing must 
be paramount in United States counter-ter-
rorism efforts. 
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(c) REPORT ON TERRORIST FINANCING.—
(1) IN GENERAL.—Not later than 180 days 

after the date of the enactment of this Act, 
the President shall submit to Congress a re-
port evaluating the effectiveness of United 
States efforts to curtail the international fi-
nancing of terrorism. 

(2) CONTENTS.—The report required by 
paragraph (1) shall evaluate and make rec-
ommendations on—

(A) the effectiveness of efforts and methods 
to the identification and tracking of ter-
rorist financing; 

(B) ways to improve multinational and 
international governmental cooperation in 
this effort; 

(C) ways to improve the effectiveness of fi-
nancial institutions in this effort; 

(D) the adequacy of agency coordination, 
nationally and internationally, including 
international treaties and compacts, in this 
effort and ways to improve that coordina-
tion; and 

(E) recommendations for changes in law 
and additional resources required to improve 
this effort. 
SEC. 427. REPORT TO CONGRESS. 

(a) REQUIREMENT FOR REPORT.—Not later 
than 180 days after the date of the enactment 
of this Act, the President shall submit to 
Congress a report on the activities of the 
Government of the United States to carry 
out the provisions of this subtitle. 

(b) CONTENT.—The report required under 
this section shall include the following: 

(1) TERRORIST SANCTUARIES.—A description 
of the strategy of the United States to ad-
dress and, where possible, eliminate terrorist 
sanctuaries, including—

(A) a description of actual and potential 
terrorist sanctuaries, together with an as-
sessment of the priorities of addressing and 
eliminating such sanctuaries; 

(B) an outline of strategies for disrupting 
or eliminating the security provided to ter-
rorists by such sanctuaries; 

(C) a description of efforts by the United 
States Government to work with other coun-
tries in bilateral and multilateral fora to ad-
dress or eliminate actual or potential ter-
rorist sanctuaries and disrupt or eliminate 
the security provided to terrorists by such 
sanctuaries; and 

(D) a description of long-term goals and ac-
tions designed to reduce the conditions that 
allow the formation of terrorist sanctuaries, 
such as supporting and strengthening host 
governments, reducing poverty, increasing 
economic development, strengthening civil 
society, securing borders, strengthening in-
ternal security forces, and disrupting logis-
tics and communications networks of ter-
rorist groups. 

(2) SUPPORT FOR PAKISTAN.—A description 
of the efforts of the United States Govern-
ment to support Pakistan and encourage 
moderation in that country, including—

(A) an examination of the desirability of 
establishing a Pakistan Education Fund to 
direct resources toward improving the qual-
ity of secondary schools in Pakistan, and an 
examination of the efforts of the Govern-
ment of Pakistan to fund modern public edu-
cation; 

(B) recommendations on the funding nec-
essary to provide various levels of edu-
cational support; 

(C) an examination of the current composi-
tion and levels of United States military aid 
to Pakistan, together with any recommenda-
tions for changes in such levels and composi-
tion that the President considers appro-
priate; and 

(D) an examination of other major types of 
United States financial support to Pakistan, 
together with any recommendations for 
changes in the levels and composition of 
such support that the President considers 
appropriate. 

(3) SUPPORT FOR AFGHANISTAN.—
(A) SPECIFIC OBJECTIVES.—A description of 

the strategy of the United States to provide 
aid to Afghanistan during the 5-year period 
beginning on the date of enactment of this 
Act, including a description of the resources 
necessary during the next 5 years to achieve 
specific objectives in Afghanistan in the fol-
lowing areas: 

(i) Fostering economic development. 
(ii) Curtailing the cultivation of opium. 
(iii) Achieving internal security and sta-

bility. 
(iv) Eliminating terrorist sanctuaries. 
(v) Increasing governmental capabilities. 
(vi) Improving essential infrastructure and 

public services. 
(vii) Improving public health services. 
(viii) Establishing a broad-based edu-

cational system. 
(ix) Promoting democracy and the rule of 

law. 
(x) Building national police and military 

forces. 
(B) PROGRESS.—A description of—
(i) the progress made toward achieving the 

objectives described in clauses (i) through (x) 
of subparagraph (A); and 

(ii) any shortfalls in meeting such objec-
tives and the resources needed to fully 
achieve such objectives. 

(4) COLLABORATION WITH SAUDI ARABIA.—A 
description of the strategy of the United 
States for expanding collaboration with the 
Government of Saudi Arabia on subjects of 
mutual interest and of importance to the 
United States, including a description of—

(A) the utility of the President under-
taking a periodic, formal, and visible high-
level dialogue between senior United States 
Government officials of cabinet level or 
higher rank and their counterparts in the 
Government of Saudi Arabia to address chal-
lenges in the relationship between the two 
governments and to identify areas and mech-
anisms for cooperation; 

(B) intelligence and security cooperation 
between the United States and Saudi Arabia 
in the fight against Islamist terrorism; 

(C) ways to advance Saudi Arabia’s con-
tribution to the Middle East peace process; 

(D) political and economic reform in Saudi 
Arabia and throughout the Middle East; 

(E) ways to promote greater tolerance and 
respect for cultural and religious diversity in 
Saudi Arabia and throughout the Middle 
East; and 

(F) ways to assist the Government of Saudi 
Arabia in preventing nationals of Saudi Ara-
bia from funding and supporting extremist 
groups in Saudi Arabia and other countries. 

(5) STRUGGLE OF IDEAS IN THE ISLAMIC 
WORLD.—A description of a cohesive, long-
term strategy of the United States to help 
win the struggle of ideas in the Islamic 
world, including the following: 

(A) A description of specific goals related 
to winning this struggle of ideas. 

(B) A description of the range of tools 
available to the United States Government 
to accomplish such goals and the manner in 
which such tools will be employed. 

(C) A list of benchmarks for measuring 
success and a plan for linking resources to 
the accomplishment of such goals. 

(D) A description of any additional re-
sources that may be necessary to help win 
this struggle of ideas. 

(E) Any recommendations for the creation 
of, and United States participation in, inter-
national institutions for the promotion of 
democracy and economic diversification in 
the Islamic world, and intraregional trade in 
the Middle East. 

(F) An estimate of the level of United 
States financial assistance that would be 
sufficient to convince United States allies 
and people in the Islamic world that engag-
ing in the struggle of ideas in the Islamic 

world is a top priority of the United States 
and that the United States intends to make 
a substantial and sustained commitment to-
ward winning this struggle. 

(6) OUTREACH THROUGH BROADCAST MEDIA.—
A description of a cohesive, long-term strat-
egy of the United States to expand its out-
reach to foreign Muslim audiences through 
broadcast media, including the following: 

(A) The initiatives of the Broadcasting 
Board of Governors with respect to outreach 
to foreign Muslim audiences. 

(B) An outline of recommended actions 
that the United States Government should 
take to more regularly and comprehensively 
present a United States point of view 
through indigenous broadcast media in coun-
tries with sizable Muslim populations, in-
cluding increasing appearances by United 
States Government officials, experts, and 
citizens. 

(C) An assessment of potential incentives 
for, and costs associated with, encouraging 
United States broadcasters to dub or subtitle 
into Arabic and other relevant languages 
their news and public affairs programs 
broadcast in the Muslim world in order to 
present those programs to a much broader 
Muslim audience than is currently reached. 

(D) Any recommendations the President 
may have for additional funding and legisla-
tion necessary to achieve the objectives of 
the strategy. 

(7) VISAS FOR PARTICIPANTS IN UNITED 
STATES PROGRAMS.—A description of—

(A) any recommendations for expediting 
the issuance of visas to individuals who are 
entering the United States for the purpose of 
participating in a scholarship, exchange, or 
visitor program described in subsection (c) of 
section ll09 without compromising the se-
curity of the United States; and 

(B) a proposed schedule for implementing 
any recommendations described in subpara-
graph (A). 

(8) BASIC EDUCATION IN MUSLIM COUNTRIES.—
A description of a strategy, that was devel-
oped after consultation with nongovern-
mental organizations and individuals in-
volved in education assistance programs in 
developing countries, to promote free uni-
versal basic education in the countries of the 
Middle East and in other countries with sig-
nificant Muslim populations designated by 
the President. The strategy shall include the 
following elements: 

(A) A description of the manner in which 
the resources of the United States and the 
international community shall be used to 
help achieve free universal basic education 
in such countries, including—

(i) efforts of the United states to coordi-
nate an international effort; 

(ii) activities of the United States to lever-
age contributions from members of the 
Group of Eight or other donors; and 

(iii) assistance provided by the United 
States to leverage contributions from the 
private sector and civil society organiza-
tions. 

(B) A description of the efforts of the 
United States to coordinate with other do-
nors to reduce duplication and waste at the 
global and country levels and to ensure effi-
cient coordination among all relevant de-
partments and agencies of the Government 
of the United States. 

(C) A description of the strategy of the 
United States to assist efforts to overcome 
challenges to achieving free universal basic 
education in such countries, including strat-
egies to target hard to reach populations to 
promote education. 

(D) A listing of countries that the Presi-
dent determines are eligible for assistance 
under the International Youth Opportunity 
Fund described in section 420 and related 
programs. 
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(E) A description of the efforts of the 

United States to encourage countries in the 
Middle East and other countries with signifi-
cant Muslim populations designated by the 
President to develop and implement a na-
tional education plan. 

(F) A description of activities carried out 
as part of the International Youth Oppor-
tunity Fund to help close the digital divide 
and expand vocational and business skills in 
such countries. 

(G) An estimate of the funds needed to 
achieve free universal basic education by 
2015 in each country described in subpara-
graph (D), and an estimate of the amount 
that has been expended by the United States 
and by each such country during the pre-
vious fiscal year. 

(H) A description of the United States 
strategy for garnering programmatic and fi-
nancial support from countries in the Middle 
East and other countries with significant 
Muslim populations designated by the Presi-
dent, international organizations, and other 
countries that share the objectives of the 
International Youth and Opportunity Fund. 

(9) ECONOMIC REFORM.—A description of the 
efforts of the United States Government to 
encourage development and promote eco-
nomic reform in countries that have a sig-
nificant population of Arab or Muslim indi-
viduals, including a description of—

(A) efforts to integrate countries with sig-
nificant populations of Arab or Muslim indi-
viduals into the global trading system; and 

(B) actions that the United States Govern-
ment, acting alone and in partnership with 
governments in the Middle East, can take to 
promote intraregional trade and the rule of 
law in the region. 
SEC. 428. EFFECTIVE DATE. 

Notwithstanding section 341 or any other 
provision of this Act, this subtitle shall take 
effect on the date of the enactment of this 
Act. 

Subtitle B—Terrorist Travel and Effective 
Screening 

SEC. 431. COUNTERTERRORIST TRAVEL INTEL-
LIGENCE. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Travel documents are as important to 
terrorists as weapons since terrorists must 
travel clandestinely to meet, train, plan, 
case targets, and gain access to attack sites. 

(2) International travel is dangerous for 
terrorists because they must surface to pass 
through regulated channels, present them-
selves to border security officials, or at-
tempt to circumvent inspection points. 

(3) Terrorists use evasive, but detectable, 
methods to travel, such as altered and coun-
terfeit passports and visas, specific travel 
methods and routes, liaisons with corrupt 
government officials, human smuggling net-
works, supportive travel agencies, and immi-
gration and identity fraud. 

(4) Before September 11, 2001, no Federal 
agency systematically analyzed terrorist 
travel strategies. If an agency had done so, 
the agency could have discovered the ways in 
which the terrorist predecessors to al Qaeda 
had been systematically, but detectably, ex-
ploiting weaknesses in our border security 
since the early 1990s. 

(5) Many of the hijackers were potentially 
vulnerable to interception by border authori-
ties. Analyzing their characteristic travel 
documents and travel patterns could have al-
lowed authorities to intercept some of the 
hijackers and a more effective use of infor-
mation available in Government databases 
could have identified some of the hijackers. 

(6) The routine operations of our immigra-
tion laws and the aspects of those laws not 
specifically aimed at protecting against ter-

rorism inevitably shaped al Qaeda’s planning 
and opportunities. 

(7) New insights into terrorist travel 
gained since September 11, 2001, have not 
been adequately integrated into the front 
lines of border security. 

(8) The small classified terrorist travel in-
telligence collection and analysis program 
currently in place has produced useful re-
sults and should be expanded. 

(b) STRATEGY.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Sec-
retary of Homeland Security shall submit to 
Congress unclassified and classified versions 
of a strategy for combining terrorist travel 
intelligence, operations, and law enforce-
ment into a cohesive effort to intercept ter-
rorists, find terrorist travel facilitators, and 
constrain terrorist mobility domestically 
and internationally. The report to Congress 
should include a description of the actions 
taken to implement the strategy. 

(2) ACCOUNTABILITY.—The strategy sub-
mitted under paragraph (1) shall—

(A) describe a program for collecting, ana-
lyzing, disseminating, and utilizing informa-
tion and intelligence regarding terrorist 
travel tactics and methods; and 

(B) outline which Federal intelligence, dip-
lomatic, and law enforcement agencies will 
be held accountable for implementing each 
element of the strategy. 

(3) COORDINATION.—The strategy shall be 
developed in coordination with all relevant 
Federal agencies, including—

(A) the National Counterterrorism Center; 
(B) the Department of Transportation; 
(C) the Department of State; 
(D) the Department of the Treasury; 
(E) the Department of Justice; 
(F) the Department of Defense; 
(G) the Federal Bureau of Investigation; 
(H) the Drug Enforcement Agency; and 
(I) the agencies that comprise the intel-

ligence community. 
(4) CONTENTS.—The strategy shall ad-

dress—
(A) the intelligence and law enforcement 

collection, analysis, operations, and report-
ing required to identify and disrupt terrorist 
travel practices and trends, and the terrorist 
travel facilitators, document forgers, human 
smugglers, travel agencies, and corrupt bor-
der and transportation officials who assist 
terrorists; 

(B) the initial and ongoing training and 
training materials required by consular, bor-
der, and immigration officials to effectively 
detect and disrupt terrorist travel described 
under subsection (c)(3); 

(C) the new procedures required and ac-
tions to be taken to integrate existing 
counterterrorist travel and mobility intel-
ligence into border security processes, in-
cluding consular, port of entry, border pa-
trol, maritime, immigration benefits, and re-
lated law enforcement activities; 

(D) the actions required to integrate cur-
rent terrorist mobility intelligence into 
military force protection measures; 

(E) the additional assistance to be given to 
the interagency Human Smuggling and Traf-
ficking Center for purposes of combatting 
terrorist travel, including further developing 
and expanding enforcement and operational 
capabilities that address terrorist travel; 

(F) the additional resources to be given to 
the Department of Homeland Security to aid 
in the sharing of information between the 
frontline border agencies of the Department 
of Homeland Security, the Department of 
State, and classified and unclassified sources 
of counterterrorist travel intelligence and 
information elsewhere in the Federal Gov-
ernment, including the Human Smuggling 
and Trafficking Center; 

(G) the development and implementation 
of procedures to enable the Human Smug-

gling and Trafficking Center to timely re-
ceive terrorist travel intelligence and docu-
mentation obtained at consulates and ports 
of entry, and by law enforcement officers and 
military personnel; 

(H) the use of foreign and technical assist-
ance to advance border security measures 
and law enforcement operations against ter-
rorist travel facilitators; 

(I) the development of a program to pro-
vide each consular, port of entry, and immi-
gration benefits office with a 
counterterrorist travel expert trained and 
authorized to use the relevant authentica-
tion technologies and cleared to access all 
appropriate immigration, law enforcement, 
and intelligence databases; 

(J) the feasibility of digitally transmitting 
passport information to a central cadre of 
specialists until such time as experts de-
scribed under subparagraph (I) are available 
at consular, port of entry, and immigration 
benefits offices; and 

(K) granting consular officers and immi-
gration adjudicators, as appropriate, the se-
curity clearances necessary to access law en-
forcement sensitive and intelligence data-
bases. 

(c) FRONTLINE COUNTERTERRORIST TRAVEL 
TECHNOLOGY AND TRAINING.—

(1) TECHNOLOGY ACQUISITION AND DISSEMINA-
TION PLAN.—Not later than 180 days after the 
date of enactment of this Act, the Secretary 
of Homeland Security, in conjunction with 
the Secretary of State, shall submit to Con-
gress a plan describing how the Department 
of Homeland Security and the Department of 
State can acquire and deploy, to all con-
sulates, ports of entry, and immigration ben-
efits offices, technologies that facilitate doc-
ument authentication and the detection of 
potential terrorist indicators on travel docu-
ments. 

(2) CONTENTS OF PLAN.—The plan submitted 
under paragraph (1) shall—

(A) outline the timetable needed to acquire 
and deploy the authentication technologies; 

(B) identify the resources required to—
(i) fully disseminate these technologies; 

and 
(ii) train personnel on use of these tech-

nologies; and 
(C) address the feasibility of using these 

technologies to screen every passport or 
other documentation described in section 
ll04(b) submitted for identification pur-
poses to a United States consular, border, or 
immigration official. 

(3) TRAINING PROGRAM.—
(A) IN GENERAL.—The Secretary of Home-

land Security and the Secretary of State 
shall develop and implement initial and on-
going annual training programs for consular, 
border, and immigration officials who en-
counter or work with travel or immigration 
documents as part of their duties to teach 
such officials how to effectively detect and 
disrupt terrorist travel. 

(B) TERRORIST TRAVEL INTELLIGENCE.—The 
Secretary may assist State, local, and tribal 
governments, and private industry, in estab-
lishing training programs related to ter-
rorist travel intelligence. 

(C) TRAINING TOPICS.—The training devel-
oped under this paragraph shall include 
training in—

(i) methods for identifying fraudulent doc-
uments; 

(ii) detecting terrorist indicators on travel 
documents;

(iii) recognizing travel patterns, tactics, 
and behaviors exhibited by terrorists; 

(iv) the use of information contained in 
available databases and data systems and 
procedures to maintain the accuracy and in-
tegrity of such systems; and 

(v) other topics determined necessary by 
the Secretary of Homeland Security and the 
Secretary of State. 
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(D) CERTIFICATION.—Not later than 1 year 

after the date of enactment of this Act—
(i) the Secretary of Homeland Security 

shall certify to Congress that all border and 
immigration officials who encounter or work 
with travel or immigration documents as 
part of their duties have received training 
under this paragraph; and 

(ii) the Secretary of State shall certify to 
Congress that all consular officers who en-
counter or work with travel or immigration 
documents as part of their duties have re-
ceived training under this paragraph. 

(4) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out the provisions of this sub-
section. 

(d) ENHANCING CLASSIFIED 
COUNTERTERRORIST TRAVEL EFFORTS.—

(1) IN GENERAL.—The National Intelligence 
Director shall significantly increase re-
sources and personnel to the small classified 
program that collects and analyzes intel-
ligence on terrorist travel. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for 
each of the fiscal years 2005 through 2009 
such sums as may be necessary to carry out 
this subsection. 
SEC. 432. INTEGRATED SCREENING SYSTEM. 

(a) IN GENERAL.—The Secretary of Home-
land Security shall develop a plan for a com-
prehensive integrated screening system. 

(b) DESIGN.—The system planned under 
subsection (a) shall be designed to—

(1) encompass an integrated network of 
screening points that includes the Nation’s 
border security system, transportation sys-
tem, and critical infrastructure or facilities 
that the Secretary determines need to be 
protected against terrorist attack; 

(2) build upon existing border enforcement 
and security activities, and to the extent 
practicable, private sector security initia-
tives, in a manner that will enable the utili-
zation of a range of security check points in 
a continuous and consistent manner 
throughout the Nation’s screening system; 

(3) allow access to government databases 
to detect terrorists; and 

(4) utilize biometric identifiers that the 
Secretary determines to be appropriate, fea-
sible, and if practicable, compatible with the 
biometric entry and exit data system de-
scribed in section 433. 

(c) STANDARDS FOR SCREENING PROCE-
DURES.—

(1) AUTHORIZATION.—The Secretary may 
promulgate standards for screening proce-
dures for—

(A) entering and leaving the United States; 
(B) accessing Federal facilities that the 

Secretary determines need to be protected 
against terrorist attack; 

(C) accessing critical infrastructure that 
the Secretary determines need to be pro-
tected against terrorist attack; and 

(D) accessing modes of transportation that 
the Secretary determines need to be pro-
tected against terrorist attack. 

(2) SCOPE.—Standards prescribed under this 
subsection may address a range of factors, 
including technologies required to be used in 
screening and requirements for secure iden-
tification. 

(3) REQUIREMENTS.—In promulgating stand-
ards for screening procedures, the Secretary 
shall—

(A) consider and incorporate appropriate 
civil liberties and privacy protections; 

(B) comply with the Administrative Proce-
dure Act; and 

(C) consult with other Federal, State, 
local, and tribal governments, private par-
ties, and other interested parties, as appro-
priate. 

(4) LIMITATION.—This section does not con-
fer to the Secretary new statutory author-
ity, or alter existing authorities, over sys-
tems, critical infrastructure, and facilities. 

(5) NOTIFICATION.—If the Secretary deter-
mines that additional regulatory authority 
is needed to fully implement the plan for an 
integrated screening system, the Secretary 
shall immediately notify Congress. 

(d) COMPLIANCE.—The Secretary may issue 
regulations to ensure compliance with the 
standards promulgated under this section. 

(e) CONSULTATION.—For those systems, 
critical infrastructure, and facilities that 
the Secretary determines need to be pro-
tected against terrorist attack, the Sec-
retary shall consult with other Federal agen-
cies, State, local, and tribal governments, 
and the private sector to ensure the develop-
ment of consistent standards and consistent 
implementation of the integrated screening 
system. 

(f) BIOMETRIC IDENTIFIERS.—In carrying out 
this section, the Secretary shall continue to 
review biometric technologies and existing 
Federal and State programs using biometric 
identifiers. Such review shall consider the 
accuracy rate of available technologies. 

(g) MAINTAINING ACCURACY AND INTEGRITY 
OF THE INTEGRATED SCREENING SYSTEM.—

(1) IN GENERAL.—The Secretary shall estab-
lish rules, guidelines, policies, and operating 
and auditing procedures for collecting, re-
moving, and updating data maintained in, 
and adding information to, the integrated 
screening system that ensure the accuracy 
and integrity of the data. 

(2) DATA MAINTENANCE PROCEDURES.—Each 
head of a Federal agency that has databases 
and data systems linked to the integrated 
screening system shall establish rules, guide-
lines, policies, and operating and auditing 
procedures for collecting, removing, and up-
dating data maintained in, and adding infor-
mation to, such databases or data systems 
that ensure the accuracy and integrity of the 
data. 

(3) REQUIREMENTS.—The rules, guidelines, 
policies, and procedures established under 
this subsection shall—

(A) incorporate a simple and timely meth-
od for—

(i) correcting errors; 
(ii) determining which government agency 

or entity provided data so that the accuracy 
of the data can be ascertained; and 

(iii) clarifying information known to cause 
false hits or misidentification errors; and 

(B) include procedures for individuals to—
(i) seek corrections of data contained in 

the databases or data systems; and 
(ii) appeal decisions concerning data con-

tained in the databases or data systems. 
(h) IMPLEMENTATION.—
(1) PHASE I.—The Secretary shall—
(A) develop plans for, and begin implemen-

tation of, a single program for registered 
travelers to expedite travel across the bor-
der, as required under section 433(g); 

(B) continue the implementation of a bio-
metric exit and entry data system that links 
to relevant databases and data systems, as 
required by subsections (c) through (f) of sec-
tion 433 and other existing authorities; 

(C) centralize the ‘‘no-fly’’ and ‘‘auto-
matic-selectee’’ lists, making use of im-
proved terrorists watch lists, as required by 
section 433; 

(D) develop plans, in consultation with 
other relevant agencies, for the sharing of 
terrorist information with trusted govern-
ments, as required by section 435; 

(E) initiate any other action determined 
appropriate by the Secretary to facilitate 
the implementation of this paragraph; and 

(F) report to Congress on the implementa-
tion of phase I, including—

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 

with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) plans for the development and imple-
mentation of phases II and III. 

(2) PHASE II.—The Secretary shall—
(A) complete the implementation of a sin-

gle program for registered travelers to expe-
dite travel across the border, as required by 
section 433(g); 

(B) complete the implementation of a bio-
metric entry and exit data system that links 
to relevant databases and data systems, as 
required by subsections (c) through (f) of sec-
tion 433, and other existing authorities; 

(C) in cooperation with other relevant 
agencies, engage in dialogue with foreign 
governments to develop plans for the use of 
common screening standards; 

(D) initiate any other action determined 
appropriate by the Secretary to facilitate 
the implementation of this paragraph; and 

(E) report to Congress on the implementa-
tion of phase II, including—

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) the plans for the development and im-
plementation of phase III. 

(3) PHASE III.—The Secretary shall—
(A) finalize and deploy the integrated 

screening system required by subsection (a); 
(B) in cooperation with other relevant 

agencies, promote the implementation of 
common screening standards by foreign gov-
ernments; and 

(C) report to Congress on the implementa-
tion of Phase III, including—

(i) the effectiveness of actions taken, the 
efficacy of resources expended, compliance 
with statutory provisions, and safeguards for 
privacy and civil liberties; and 

(ii) the plans for the ongoing operation of 
the integrated screening system. 

(i) REPORT.—After phase III has been im-
plemented, the Secretary shall submit a re-
port to Congress every 3 years that describes 
the ongoing operation of the integrated 
screening system, including its effectiveness, 
efficient use of resources, compliance with 
statutory provisions, and safeguards for pri-
vacy and civil liberties. 

(j) AUTHORIZATIONS.—There are authorized 
to be appropriated to the Secretary for each 
of the fiscal years 2005 through 2009, such 
sums as may be necessary to carry out the 
provisions of this section.
SEC. 433. BIOMETRIC ENTRY AND EXIT DATA SYS-

TEM. 
(a) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress finds 
that completing a biometric entry and exit 
data system as expeditiously as possible is 
an essential investment in efforts to protect 
the United States by preventing the entry of 
terrorists. 

(b) DEFINITION.—In this section, the term 
‘‘entry and exit data system’’ means the 
entry and exit system required by applicable 
sections of—

(1) the Illegal Immigration Reform and Im-
migrant Responsibility Act of 1996 (Public 
Law 104–208); 

(2) the Immigration and Naturalization 
Service Data Management Improvement Act 
of 2000 (Public Law 106–205); 

(3) the Visa Waiver Permanent Program 
Act (Public Law 106–396); 

(4) the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Public Law 107–
173); and 

(5) the Uniting and Strengthening America 
by Providing Appropriate Tools Required to 
Intercept and Obstruct Terrorism (USA PA-
TRIOT ACT) Act of 2001 (Public Law 107–56). 

(c) PLAN AND REPORT.—
(1) DEVELOPMENT OF PLAN.—The Secretary 

of Homeland Security shall develop a plan to 
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accelerate the full implementation of an 
automated biometric entry and exit data 
system. 

(2) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the Sec-
retary shall submit a report to Congress on 
the plan developed under paragraph (1), 
which shall contain—

(A) a description of the current 
functionality of the entry and exit data sys-
tem, including—

(i) a listing of ports of entry and other De-
partment of Homeland Security and Depart-
ment of State locations with biometric entry 
data systems in use and whether such 
screening systems are located at primary or 
secondary inspection areas; 

(ii) a listing of ports of entry and other De-
partment of Homeland Security and Depart-
ment of State locations with biometric exit 
data systems in use; 

(iii) a listing of databases and data systems 
with which the entry and exit data system 
are interoperable; 

(iv) a description of—
(I) identified deficiencies concerning the 

accuracy or integrity of the information con-
tained in the entry and exit data system; 

(II) identified deficiencies concerning tech-
nology associated with processing individ-
uals through the system; and 

(III) programs or policies planned or imple-
mented to correct problems identified in sub-
clause (I) or (II); and 

(v) an assessment of the effectiveness of 
the entry and exit data system in fulfilling 
its intended purposes, including preventing 
terrorists from entering the United States; 

(B) a description of factors relevant to the 
accelerated implementation of the biometric 
entry and exit data system, including—

(i) the earliest date on which the Secretary 
estimates that full implementation of the bi-
ometric entry and exit data system can be 
completed; 

(ii) the actions the Secretary will take to 
accelerate the full implementation of the bi-
ometric entry and exit data system at all 
ports of entry through which all aliens must 
pass that are legally required to do so; and 

(iii) the resources and authorities required 
to enable the Secretary to meet the imple-
mentation date described in clause (i); 

(C) a description of any improvements 
needed in the information technology em-
ployed for the biometric entry and exit data 
system; 

(D) a description of plans for improved or 
added interoperability with any other data-
bases or data systems; and 

(E) a description of the manner in which 
the Department of Homeland Security’s US-
VISIT program—

(i) meets the goals of a comprehensive 
entry and exit screening system, including 
both entry and exit biometric; and 

(ii) fulfills the statutory obligations under 
subsection (b). 

(d) COLLECTION OF BIOMETRIC EXIT DATA.—
The entry and exit data system shall include 
a requirement for the collection of biometric 
exit data for all categories of individuals 
who are required to provide biometric entry 
data, regardless of the port of entry where 
such categories of individuals entered the 
United States. 

(e) INTEGRATION AND INTEROPERABILITY.—
(1) INTEGRATION OF DATA SYSTEM.—Not 

later than 2 years after the date of enact-
ment of this Act, the Secretary shall fully 
integrate all databases and data systems 
that process or contain information on 
aliens, which are maintained by—

(A) the Department of Homeland Security, 
at—

(i) the United States Immigration and Cus-
toms Enforcement; 

(ii) the United States Customs and Border 
Protection; and 

(iii) the United States Citizenship and Im-
migration Services; 

(B) the Department of Justice, at the Exec-
utive Office for Immigration Review; and 

(C) the Department of State, at the Bureau 
of Consular Affairs. 

(2) INTEROPERABLE COMPONENT.—The fully 
integrated data system under paragraph (1) 
shall be an interoperable component of the 
entry and exit data system. 

(3) INTEROPERABLE DATA SYSTEM.—Not 
later than 2 years after the date of enact-
ment of this Act, the Secretary shall fully 
implement an interoperable electronic data 
system, as required by section 202 of the En-
hanced Border Security and Visa Entry Re-
form Act (8 U.S.C. 1722) to provide current 
and immediate access to information in the 
databases of Federal law enforcement agen-
cies and the intelligence community that is 
relevant to determine—

(A) whether to issue a visa; or 
(B) the admissibility or deportability of an 

alien. 
(f) MAINTAINING ACCURACY AND INTEGRITY 

OF ENTRY AND EXIT DATA SYSTEM.—
(1) IN GENERAL.—The Secretary shall estab-

lish rules, guidelines, policies, and operating 
and auditing procedures for collecting, re-
moving, and updating data maintained in, 
and adding information to, the entry and 
exit data system that ensure the accuracy 
and integrity of the data. 

(2) DATA MAINTENANCE PROCEDURES.—Heads 
of agencies that have databases or data sys-
tems linked to the entry and exit data sys-
tem shall establish rules, guidelines, poli-
cies, and operating and auditing procedures 
for collecting, removing, and updating data 
maintained in, and adding information to, 
such databases or data systems that ensure 
the accuracy and integrity of the data. 

(3) REQUIREMENTS.—The rules, guidelines, 
policies, and procedures established under 
this subsection shall—

(A) incorporate a simple and timely meth-
od for—

(i) correcting errors; 
(ii) determining which government agency 

or entity provided data so that the accuracy 
of the data can be ascertained; and 

(iii) clarifying information known to cause 
false hits or misidentification errors; and 

(B) include procedures for individuals to—
(i) seek corrections of data contained in 

the databases or data systems; and 
(ii) appeal decisions concerning data con-

tained in the databases or data systems. 
(g) EXPEDITING REGISTERED TRAVELERS 

ACROSS INTERNATIONAL BORDERS.—
(1) FINDINGS.—Consistent with the report 

of the National Commission on Terrorist At-
tacks Upon the United States, Congress finds 
that—

(A) expediting the travel of previously 
screened and known travelers across the bor-
ders of the United States should be a high 
priority; and 

(B) the process of expediting known trav-
elers across the borders of the United States 
can permit inspectors to better focus on 
identifying terrorists attempting to enter 
the United States. 

(2) DEFINITION.—In this subsection, the 
term ‘‘registered traveler program’’ means 
any program designed to expedite the travel 
of previously screened and known travelers 
across the borders of the United States. 

(3) REGISTERED TRAVEL PROGRAM.—
(A) IN GENERAL.—As soon as is practicable, 

the Secretary shall develop and implement a 
registered traveler program to expedite the 
processing of registered travelers who enter 
and exit the United States. 

(B) PARTICIPATION.—The registered trav-
eler program shall include as many partici-
pants as practicable by—

(i) minimizing the cost of enrollment; 

(ii) making program enrollment conven-
ient and easily accessible; and 

(iii) providing applicants with clear and 
consistent eligibility guidelines. 

(C) INTEGRATION.—The registered traveler 
program shall be integrated into the auto-
mated biometric entry and exit data system 
described in this section. 

(D) REVIEW AND EVALUATION.—In devel-
oping the registered traveler program, the 
Secretary shall—

(i) review existing programs or pilot 
projects designed to expedite the travel of 
registered travelers across the borders of the 
United States; 

(ii) evaluate the effectiveness of the pro-
grams described in clause (i), the costs asso-
ciated with such programs, and the costs to 
travelers to join such programs; 

(iii) increase research and development ef-
forts to accelerate the development and im-
plementation of a single registered traveler 
program; and 

(iv) review the feasibility of allowing par-
ticipants to enroll in the registered traveler 
program at consular offices. 

(4) REPORT.—Not later than 1 year after 
the date of enactment of this Act, the Sec-
retary shall submit to Congress a report de-
scribing the Department’s progress on the 
development and implementation of the reg-
istered traveler program. 

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary, for each of the fiscal years 
2005 through 2009, such sums as may be nec-
essary to carry out the provisions of this sec-
tion. 
SEC. 434. TRAVEL DOCUMENTS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress finds 
that—

(1) existing procedures allow many individ-
uals to enter the United States by showing 
minimal identification or without showing 
any identification; 

(2) the planning for the terrorist attacks of 
September 11, 2001, demonstrates that terror-
ists study and exploit United States 
vulnerabilities; and 

(3) additional safeguards are needed to en-
sure that terrorists cannot enter the United 
States. 

(b) BIOMETRIC PASSPORTS.—
(1) DEVELOPMENT OF PLAN.—The Secretary 

of State, in consultation with the Secretary 
of Homeland Security, shall develop and im-
plement a plan as expeditiously as possible 
to require biometric passports or other iden-
tification deemed by the Secretary of State 
to be at least as secure as a biometric pass-
port, for all travel into the United States by 
United States citizens and by categories of 
individuals for whom documentation re-
quirements have previously been waived 
under section 212(d)(4)(B) of the Immigration 
and Nationality Act (8 U.S.C. 1182(d)(4)(B)). 

(2) REQUIREMENT TO PRODUCE DOCUMENTA-
TION.—The plan developed under paragraph 
(1) shall require all United States citizens, 
and categories of individuals for whom docu-
mentation requirements have previously 
been waived under section 212(d)(4)(B) of such 
Act, to carry and produce the documentation 
described in paragraph (1) when traveling 
from foreign countries into the United 
States. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—After the complete implementation 
of the plan described in subsection (b)—

(1) neither the Secretary of State nor the 
Secretary of Homeland Security may exer-
cise discretion under section 212(d)(4)(B) of 
such Act to waive documentary require-
ments for travel into the United States; and 

(2) the President may not exercise discre-
tion under section 215(b) of such Act (8 



HOUSE OF REPRESENTATIVES

1759

2004 T101.28
U.S.C. 1185(b)) to waive documentary re-
quirements for United States citizens depart-
ing from or entering, or attempting to de-
part from or enter, the United States ex-
cept—

(A) where the Secretary of State, in con-
sultation with the Secretary of Homeland 
Security, determines that the alternative 
documentation that is the basis for the waiv-
er of the documentary requirement is at 
least as secure as a biometric passport; 

(B) in the case of an unforeseen emergency 
in individual cases; or 

(C) in the case of humanitarian or national 
interest reasons in individual cases. 

(d) TRANSIT WITHOUT VISA PROGRAM.—The 
Secretary of State shall not use any authori-
ties granted under section 212(d)(4)(C) of such 
Act until the Secretary, in conjunction with 
the Secretary of Homeland Security, com-
pletely implements a security plan to fully 
ensure secure transit passage areas to pre-
vent aliens proceeding in immediate and 
continuous transit through the United 
States from illegally entering the United 
States. 
SEC. 435. EXCHANGE OF TERRORIST INFORMA-

TION AND INCREASED 
PREINSPECTION AT FOREIGN AIR-
PORTS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress finds 
that—

(1) the exchange of terrorist information 
with other countries, consistent with pri-
vacy requirements, along with listings of 
lost and stolen passports, will have imme-
diate security benefits; and 

(2) the further away from the borders of 
the United States that screening occurs, the 
more security benefits the United States will 
gain. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the United States Government should 
exchange terrorist information with trusted 
allies; 

(2) the United States Government should 
move toward real-time verification of pass-
ports with issuing authorities; 

(3) where practicable the United States 
Government should conduct screening before 
a passenger departs on a flight destined for 
the United States; 

(4) the United States Government should 
work with other countries to ensure effective 
inspection regimes at all airports; 

(5) the United States Government should 
work with other countries to improve pass-
port standards and provide foreign assistance 
to countries that need help making the tran-
sition to the global standard for identifica-
tion; and 

(6) the Department of Homeland Security, 
in coordination with the Department of 
State and other agencies, should implement 
the initiatives called for in this subsection. 

(c) REPORT REGARDING THE EXCHANGE OF 
TERRORIST INFORMATION.—

(1) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
Secretary of State and the Secretary of 
Homeland Security, working with other 
agencies, shall submit to the appropriate 
committees of Congress a report on Federal 
efforts to collaborate with allies of the 
United States in the exchange of terrorist in-
formation. 

(2) CONTENTS.—The report shall outline— 
(A) strategies for increasing such collabo-

ration and cooperation; 
(B) progress made in screening passengers 

before their departure to the United States; 
and 

(C) efforts to work with other countries to 
accomplish the goals described under this 
section. 

(d) PREINSPECTION AT FOREIGN AIRPORTS.—

(1) IN GENERAL.—Section 235A(a)(4) of the 
Immigration and Nationality Act (8 U.S.C. 
1225a(a)(4)) is amended to read as follows: 

‘‘(4) Subject to paragraph (5), not later 
than January 1, 2008, the Secretary of Home-
land Security, in consultation with the Sec-
retary of State, shall establish preinspection 
stations in at least 25 additional foreign air-
ports, which the Secretary of Homeland Se-
curity, in consultation with the Secretary of 
State, determines, based on the data com-
piled under paragraph (3) and such other in-
formation as may be available, would most 
effectively facilitate the travel of admissible 
aliens and reduce the number of inadmissible 
aliens, especially aliens who are potential 
terrorists, who arrive from abroad by air at 
points of entry within the United States. 
Such preinspection stations shall be in addi-
tion to those established prior to September 
30, 1996, or pursuant to paragraph (1).’’. 

(2) REPORT.—Not later than June 30, 2006, 
the Secretary of Homeland Security and the 
Secretary of State shall submit a report on 
the progress being made in implementing the 
amendment made by paragraph (1) to—

(A) the Committee on the Judiciary of the 
Senate; 

(B) the Committee on the Judiciary of the 
House of Representatives; 

(C) the Committee on Foreign Relations of 
the Senate; and 

(D) the Committee on International Rela-
tions of the House of Representatives. 
SEC. 436. MINIMUM STANDARDS FOR BIRTH CER-

TIFICATES. 
(a) DEFINITION.—In this section, the term 

‘birth certificate’ means a certificate of 
birth—

(1) for an individual (regardless of where 
born)—

(A) who is a citizen or national of the 
United States at birth; and 

(B) whose birth is registered in the United 
States; and 

(2) that—
(A) is issued by a Federal, State, or local 

government agency or authorized custodian 
of record and produced from birth records 
maintained by such agency or custodian of 
record; or 

(B) is an authenticated copy, issued by a 
Federal, State, or local government agency 
or authorized custodian of record, of an 
original certificate of birth issued by such 
agency or custodian of record. 

(b) STANDARDS FOR ACCEPTANCE BY FED-
ERAL AGENCIES.— 

(1) IN GENERAL.—Beginning 2 years after 
the promulgation of minimum standards 
under paragraph (3), no Federal agency may 
accept a birth certificate for any official pur-
pose unless the certificate conforms to such 
standards. 

(2) STATE CERTIFICATION.—
(A) IN GENERAL.—Each State shall certify 

to the Secretary of Health and Human Serv-
ices that the State is in compliance with the 
requirements of this section. 

(B) FREQUENCY.—Certifications under sub-
paragraph (A) shall be made at such inter-
vals and in such a manner as the Secretary 
of Health and Human Services, with the con-
currence of the Secretary of Homeland Secu-
rity and the Commissioner of Social Secu-
rity, may prescribe by regulation. 

(C) COMPLIANCE.—Each State shall ensure 
that units of local government and other au-
thorized custodians of records in the State 
comply with this section. 

(D) AUDITS.—The Secretary of Health and 
Human Services may conduct periodic audits 
of each State’s compliance with the require-
ments of this section. 

(3) MINIMUM STANDARDS.—Not later than 1 
year after the date of enactment of this Act, 
the Secretary of Health and Human Services 
shall by regulation establish minimum 

standards for birth certificates for use by 
Federal agencies for official purposes that—

(A) at a minimum, shall require certifi-
cation of the birth certificate by the State or 
local government custodian of record that 
issued the certificate, and shall require the 
use of safety paper or an alternative, equally 
secure medium, the seal of the issuing custo-
dian of record, and other features designed to 
prevent tampering, counterfeiting, or other-
wise duplicating the birth certificate for 
fraudulent purposes; 

(B) shall establish requirements for proof 
and verification of identity as a condition of 
issuance of a birth certificate, with addi-
tional security measures for the issuance of 
a birth certificate for a person who is not the 
applicant; 

(C) shall establish standards for the proc-
essing of birth certificate applications to 
prevent fraud; 

(D) may not require a single design to 
which birth certificates issued by all States 
must conform; and 

(E) shall accommodate the differences be-
tween the States in the manner and form in 
which birth records are stored and birth cer-
tificates are produced from such records. 

(4) CONSULTATION WITH GOVERNMENT AGEN-
CIES.—In promulgating the standards re-
quired under paragraph (3), the Secretary of 
Health and Human Services shall consult 
with—

(A) the Secretary of Homeland Security; 
(B) the Commissioner of Social Security; 
(C) State vital statistics offices; and 
(D) other appropriate Federal agencies. 
(5) EXTENSION OF EFFECTIVE DATE.—The 

Secretary of Health and Human Services 
may extend the date specified under para-
graph (1) for up to 2 years for birth certifi-
cates issued by a State if the Secretary de-
termines that the State made reasonable ef-
forts to comply with the date under para-
graph (1) but was unable to do so. 

(c) GRANTS TO STATES.— 
(1) ASSISTANCE IN MEETING FEDERAL STAND-

ARDS.— 
(A) IN GENERAL.—Beginning on the date a 

final regulation is promulgated under sub-
section (b)(3), the Secretary of Health and 
Human Services shall award grants to States 
to assist them in conforming to the min-
imum standards for birth certificates set 
forth in the regulation. 

(B) ALLOCATION OF GRANTS.—The Secretary 
shall award grants to States under this para-
graph based on the proportion that the esti-
mated average annual number of birth cer-
tificates issued by a State applying for a 
grant bears to the estimated average annual 
number of birth certificates issued by all 
States. 

(C) MINIMUM ALLOCATION.—Notwith-
standing subparagraph (B), each State shall 
receive not less than 0.5 percent of the grant 
funds made available under this paragraph. 

(2) ASSISTANCE IN MATCHING BIRTH AND 
DEATH RECORDS.— 

(A) IN GENERAL.—The Secretary of Health 
and Human Services, in coordination with 
the Commissioner of Social Security and 
other appropriate Federal agencies, shall 
award grants to States, under criteria estab-
lished by the Secretary, to assist States in— 

(i) computerizing their birth and death 
records; 

(ii) developing the capability to match 
birth and death records within each State 
and among the States; and 

(iii) noting the fact of death on the birth 
certificates of deceased persons. 

(B) ALLOCATION OF GRANTS.—The Secretary 
shall award grants to qualifying States 
under this paragraph based on the proportion 
that the estimated annual average number of 
birth and death records created by a State 
applying for a grant bears to the estimated 
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annual average number of birth and death 
records originated by all States. 

(C) MINIMUM ALLOCATION.—Notwith-
standing subparagraph (B), each State shall 
receive not less than 0.5 percent of the grant 
funds made available under this paragraph. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary 
to carry out this section. 

(e) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 656 of the Illegal Immigra-
tion Reform and Immigrant Responsibility 
Act of 1996 (5 U.S.C. 301 note) is repealed. 
SEC. 437. DRIVER’S LICENSES AND PERSONAL 

IDENTIFICATION CARDS. 
(a) DEFINITIONS.—In this section: 
(1) DRIVER’S LICENSE.—The term ‘driver’s 

license’ means a motor vehicle operator’s li-
cense as defined in section 30301(5) of title 49, 
United States Code. 

(2) PERSONAL IDENTIFICATION CARD.—The 
term ‘personal identification card’ means an 
identification document (as defined in sec-
tion 1028(d)(3) of title 18, United States Code) 
issued by a State. 

(b) STANDARDS FOR ACCEPTANCE BY FED-
ERAL AGENCIES.—

(1) IN GENERAL.—
(A) LIMITATION ON ACCEPTANCE.—No Fed-

eral agency may accept, for any official pur-
pose, a driver’s license or personal identifica-
tion card newly issued by a State more than 
2 years after the promulgation of the min-
imum standards under paragraph (2) unless 
the driver’s license or personal identification 
card conforms to such minimum standards. 

(B) DATE FOR CONFORMANCE.—The Sec-
retary of Transportation, in consultation 
with the Secretary of Homeland Security, 
shall establish a date after which no driver’s 
license or personal identification card shall 
be accepted by a Federal agency for any offi-
cial purpose unless such driver’s license or 
personal identification card conforms to the 
minimum standards established under para-
graph (2). The date shall be as early as the 
Secretary determines it is practicable for 
the States to comply with such date with 
reasonable efforts. 

(C) STATE CERTIFICATION.—
(i) IN GENERAL.—Each State shall certify to 

the Secretary of Transportation that the 
State is in compliance with the require-
ments of this section. 

(ii) FREQUENCY.—Certifications under 
clause (i) shall be made at such intervals and 
in such a manner as the Secretary of Trans-
portation, with the concurrence of the Sec-
retary of Homeland Security, may prescribe 
by regulation. 

(iii) AUDITS.—The Secretary of Transpor-
tation may conduct periodic audits of each 
State’s compliance with the requirements of 
this section. 

(2) MINIMUM STANDARDS.—Not later than 18 
months after the date of enactment of this 
Act, the Secretary of Transportation, in con-
sultation with the Secretary of Homeland 
Security, shall by regulation, establish min-
imum standards for driver’s licenses or per-
sonal identification cards issued by a State 
for use by Federal agencies for identification 
purposes that shall include— 

(A) standards for documentation required 
as proof of identity of an applicant for a 
driver’s license or personal identification 
card; 

(B) standards for the verifiability of docu-
ments used to obtain a driver’s license or 
personal identification card; 

(C) standards for the processing of applica-
tions for driver’s licenses and personal iden-
tification cards to prevent fraud; 

(D) security standards to ensure that driv-
er’s licenses and personal identification 
cards are—

(i) resistant to tampering, alteration, or 
counterfeiting; and 

(ii) capable of accommodating and ensur-
ing the security of a digital photograph or 
other unique identifier; and 

(E) a requirement that a State confiscate a 
driver’s license or personal identification 
card if any component or security feature of 
the license or identification card is com-
promised. 

(3) CONTENT OF REGULATIONS.—The regula-
tions required by paragraph (2)—

(A) shall facilitate communication be-
tween the chief driver licensing official of a 
State, an appropriate official of a Federal 
agency and other relevant officials, to verify 
the authenticity of documents, as appro-
priate, issued by such Federal agency or en-
tity and presented to prove the identity of 
an individual; 

(B) may not infringe on a State’s power to 
set criteria concerning what categories of in-
dividuals are eligible to obtain a driver’s li-
cense or personal identification card from 
that State; 

(C) may not require a State to comply with 
any such regulation that conflicts with or 
otherwise interferes with the full enforce-
ment of State criteria concerning the cat-
egories of individuals that are eligible to ob-
tain a driver’s license or personal identifica-
tion card from that State; 

(D) may not require a single design to 
which driver’s licenses or personal identi-
fication cards issued by all States must con-
form; and 

(E) shall include procedures and require-
ments to protect the privacy and civil and 
due process rights of individuals who apply 
for and hold driver’s licenses and personal 
identification cards. 

(4) NEGOTIATED RULEMAKING.—
(A) IN GENERAL.—Before publishing the 

proposed regulations required by paragraph 
(2) to carry out this subtitle, the Secretary 
of Transportation shall establish a nego-
tiated rulemaking process pursuant to sub-
chapter IV of chapter 5 of title 5, United 
States Code (5 U.S.C. 581 et seq.). 

(B) REPRESENTATION ON NEGOTIATED RULE-
MAKING COMMITTEE.—Any negotiated rule-
making committee established by the Sec-
retary of Transportation pursuant to sub-
paragraph (A) shall include representatives 
from—

(i) among State offices that issue driver’s 
licenses or personal identification cards; 

(ii) among State elected officials; 
(iii) the Department of Homeland Security; 

and 
(iv) among interested parties, including or-

ganizations with technological and oper-
ational expertise in document security and 
organizations that represent the interests of 
applicants for such licenses or identification 
cards. 

(C) TIME REQUIREMENT.—The process de-
scribed in subparagraph (A) shall be con-
ducted in a timely manner to ensure that—

(i) any recommendation for a proposed rule 
or report is provided to the Secretary of 
Transportation not later than 9 months after 
the date of enactment of this Act; and 

(ii) a final rule is promulgated not later 
than 18 months after the date of enactment 
of this Act. 

(c) GRANTS TO STATES.—
(1) ASSISTANCE IN MEETING FEDERAL STAND-

ARDS.—Beginning on the date a final regula-
tion is promulgated under subsection (b)(2), 
the Secretary of Transportation shall award 
grants to States to assist them in con-
forming to the minimum standards for driv-
er’s licenses and personal identification 
cards set forth in the regulation. 

(2) ALLOCATION OF GRANTS.—The Secretary 
of Transportation shall award grants to 
States under this subsection based on the 
proportion that the estimated average an-

nual number of driver’s licenses and personal 
identification cards issued by a State apply-
ing for a grant bears to the average annual 
number of such documents issued by all 
States. 

(3) MINIMUM ALLOCATION.—Notwithstanding 
paragraph (2), each State shall receive not 
less than 0.5 percent of the grant funds made 
available under this subsection. 

(d) EXTENSION OF EFFECTIVE DATE.—The 
Secretary of Transportation may extend the 
date specified under subsection (b)(1)(A) for 
up to 2 years for driver’s licenses issued by a 
State if the Secretary determines that the 
State made reasonable efforts to comply 
with the date under such subsection but was 
unable to do so. 

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary of Transportation for each of 
the fiscal years 2005 through 2009, such sums 
as may be necessary to carry out this sec-
tion. 
SEC. 438. SOCIAL SECURITY CARDS. 

(a) SECURITY ENHANCEMENTS.—The Com-
missioner of Social Security shall— 

(1) not later than 180 days after the date of 
enactment of this section, issue regulations 
to restrict the issuance of multiple replace-
ment social security cards to any individual 
to minimize fraud; 

(2) within 1 year after the date of enact-
ment of this section, require independent 
verification of all records provided by an ap-
plicant for an original social security card, 
other than for purposes of enumeration at 
birth; and 

(3) within 18 months after the date of en-
actment of this section, add death, fraud, 
and work authorization indicators to the so-
cial security number verification system. 

(b) INTERAGENCY SECURITY TASK FORCE.—
The Commissioner of Social Security, in 
consultation with the Secretary of Homeland 
Security, shall form an interagency task 
force for the purpose of further improving 
the security of social security cards and 
numbers. Not later than 1 year after the date 
of enactment of this section, the task force 
shall establish security requirements, in-
cluding— 

(1) standards for safeguarding social secu-
rity cards from counterfeiting, tampering, 
alteration, and theft; 

(2) requirements for verifying documents 
submitted for the issuance of replacement 
cards; and 

(3) actions to increase enforcement against 
the fraudulent use or issuance of social secu-
rity numbers and cards. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Commissioner of Social Security for 
each of the fiscal years 2005 through 2009, 
such sums as may be necessary to carry out 
this section. 
SEC. 439. EFFECTIVE DATE. 

Notwithstanding any other provision of 
this Act, this subtitle shall take effect on 
the date of enactment of this Act. 

Subtitle C—Transportation Security 
SEC. 441. DEFINITIONS. 

In this subtitle, the terms ‘‘air carrier’’, 
‘‘air transportation’’, ‘‘aircraft’’, ‘‘airport’’, 
‘‘cargo’’, ‘‘foreign air carrier’’, and ‘‘intra-
state air transportation’’ have the meanings 
given such terms in section 40102 of title 49, 
United States Code. 
SEC. 442. NATIONAL STRATEGY FOR TRANSPOR-

TATION SECURITY. 

(a) REQUIREMENT FOR STRATEGY.—
(1) RESPONSIBILITIES OF SECRETARY OF 

HOMELAND SECURITY.—The Secretary of 
Homeland Security shall—

(A) develop and implement a National 
Strategy for Transportation Security; and 
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(B) revise such strategy whenever nec-

essary to improve or to maintain the cur-
rency of the strategy or whenever the Sec-
retary otherwise considers it appropriate to 
do so. 

(2) CONSULTATION WITH SECRETARY OF 
TRANSPORTATION.—The Secretary of Home-
land Security shall consult with the Sec-
retary of Transportation in developing and 
revising the National Strategy for Transpor-
tation Security under this section. 

(b) CONTENT.—The National Strategy for 
Transportation Security shall include the 
following matters: 

(1) An identification and evaluation of the 
transportation assets within the United 
States that, in the interests of national secu-
rity, must be protected from attack or dis-
ruption by terrorist or other hostile forces, 
including aviation, bridge and tunnel, com-
muter rail and ferry, highway, maritime, 
pipeline, rail, urban mass transit, and other 
public transportation infrastructure assets 
that could be at risk of such an attack or 
disruption. 

(2) The development of the risk-based pri-
orities, and realistic deadlines, for address-
ing security needs associated with those as-
sets. 

(3) The most practical and cost-effective 
means of defending those assets against 
threats to their security. 

(4) A forward-looking strategic plan that 
assigns transportation security roles and 
missions to departments and agencies of the 
Federal Government (including the Armed 
Forces), State governments (including the 
Army National Guard and Air National 
Guard), local governments, and public utili-
ties, and establishes mechanisms for encour-
aging private sector cooperation and partici-
pation in the implementation of such plan. 

(5) A comprehensive delineation of re-
sponse and recovery responsibilities and 
issues regarding threatened and executed 
acts of terrorism within the United States. 

(6) A prioritization of research and devel-
opment objectives that support transpor-
tation security needs, giving a higher pri-
ority to research and development directed 
toward protecting vital assets. 

(7) A budget and recommendations for ap-
propriate levels and sources of funding to 
meet the objectives set forth in the strategy. 

(c) SUBMISSIONS TO CONGRESS.—
(1) THE NATIONAL STRATEGY.—
(A) INITIAL STRATEGY.—The Secretary of 

Homeland Security shall submit the Na-
tional Strategy for Transportation Security 
developed under this section to Congress not 
later than April 1, 2005. 

(B) SUBSEQUENT VERSIONS.—After 2005, the 
Secretary of Homeland Security shall sub-
mit the National Strategy for Transpor-
tation Security, including any revisions, to 
Congress not less frequently than April 1 of 
each even-numbered year. 

(2) PERIODIC PROGRESS REPORT.—
(A) REQUIREMENT FOR REPORT.—Each year, 

in conjunction with the submission of the 
budget to Congress under section 1105(a) of 
title 31, United States Code, the Secretary of 
Homeland Security shall submit to Congress 
an assessment of the progress made on im-
plementing the National Strategy for Trans-
portation Security. 

(B) CONTENT.—Each progress report under 
this paragraph shall include, at a minimum, 
the following matters: 

(i) An assessment of the adequacy of the 
resources committed to meeting the objec-
tives of the National Strategy for Transpor-
tation Security. 

(ii) Any recommendations for improving 
and implementing that strategy that the 
Secretary, in consultation with the Sec-
retary of Transportation, considers appro-
priate. 

(3) CLASSIFIED MATERIAL.—Any part of the 
National Strategy for Transportation Secu-
rity that involves information that is prop-
erly classified under criteria established by 
Executive order shall be submitted to Con-
gress separately in classified form. 

(d) PRIORITY STATUS.—
(1) IN GENERAL.—The National Strategy for 

Transportation Security shall be the gov-
erning document for Federal transportation 
security efforts. 

(2) OTHER PLANS AND REPORTS.—The Na-
tional Strategy for Transportation Security 
shall include, as an integral part or as an ap-
pendix—

(A) the current National Maritime Trans-
portation Security Plan under section 70103 
of title 46, United States Code; 

(B) the report required by section 44938 of 
title 49, United States Code; and 

(C) any other transportation security plan 
or report that the Secretary of Homeland Se-
curity determines appropriate for inclusion. 

SEC. 443. USE OF WATCHLISTS FOR PASSENGER 
AIR TRANSPORTATION SCREENING. 

(a) IN GENERAL.—The Secretary of Home-
land Security, acting through the Transpor-
tation Security Administration, as soon as 
practicable after the date of the enactment 
of this Act but in no event later than 180 
days after that date, shall—

(1) implement a procedure under which the 
Transportation Security Administration 
compares information about passengers who 
are to be carried aboard a passenger aircraft 
operated by an air carrier or foreign air car-
rier in air transportation or intrastate air 
transportation for flights and flight seg-
ments originating in the United States with 
a comprehensive, consolidated database con-
taining information about known or sus-
pected terrorists and their associates; and 

(2) use the information obtained by com-
paring the passenger information with the 
information in the database to prevent 
known or suspected terrorists and their asso-
ciates from boarding such flights or flight 
segments or to subject them to specific addi-
tional security scrutiny, through the use of 
‘‘no fly’’ and ‘‘automatic selectee’’ lists or 
other means. 

(b) AIR CARRIER COOPERATION.—The Sec-
retary of Homeland Security, in coordina-
tion with the Secretary of Transportation, 
shall by order require air carriers to provide 
the passenger information necessary to im-
plement the procedure required by sub-
section (a). 

(c) MAINTAINING THE ACCURACY AND INTEG-
RITY OF THE ‘‘NO FLY’’ AND ‘‘AUTOMATIC SE-
LECTEE’’ LISTS.—

(1) WATCHLIST DATABASE.—The Secretary 
of Homeland Security, in consultation with 
the Director of the Federal Bureau of Inves-
tigation, shall design guidelines, policies, 
and operating procedures for the collection, 
removal, and updating of data maintained, 
or to be maintained, in the watchlist data-
base described in subsection (a)(1) that are 
designed to ensure the accuracy and integ-
rity of the database. 

(2) ACCURACY OF ENTRIES.—In developing 
the ‘‘no fly’’ and ‘‘automatic selectee’’ lists 
under subsection (a)(2), the Secretary of 
Homeland Security shall establish a simple 
and timely method for correcting erroneous 
entries, for clarifying information known to 
cause false hits or misidentification errors, 
and for updating relevant information that 
is dispositive in the passenger screening 
process. The Secretary shall also establish a 
process to provide individuals whose names 
are confused with, or similar to, names in 
the database with a means of demonstrating 
that they are not a person named in the 
database. 

SEC. 444. ENHANCED PASSENGER AND CARGO 
SCREENING. 

(a) AIRCRAFT PASSENGER SCREENING AT 
CHECKPOINTS.—

(1) DETECTION OF EXPLOSIVES.—
(A) IMPROVEMENT OF CAPABILITIES.—As 

soon as practicable after the date of the en-
actment of this Act, the Secretary of Home-
land Security shall take such action as is 
necessary to improve the capabilities at pas-
senger screening checkpoints, especially at 
commercial airports, to detect explosives 
carried aboard aircraft by passengers or 
placed aboard aircraft by passengers. 

(B) INTERIM ACTION.—Until measures are 
implemented that enable the screening of all 
passengers for explosives, the Secretary shall 
take immediate measures to require Trans-
portation Security Administration or other 
screeners to screen for explosives any indi-
vidual identified for additional screening be-
fore that individual may board an aircraft. 

(2) IMPLEMENTATION REPORT.—
(A) REQUIREMENT FOR REPORT.—Within 90 

days after the date of the enactment of this 
Act, the Secretary of Homeland Security 
shall transmit to the Senate and the House 
of Representatives a report on how the Sec-
retary intends to achieve the objectives of 
the actions required under paragraph (1). The 
report shall include an implementation 
schedule. 

(B) CLASSIFIED INFORMATION.—The Sec-
retary may submit separately in classified 
form any information in the report under 
subparagraph (A) that involves information 
that is properly classified under criteria es-
tablished by Executive order. 

(b) ACCELERATION OF RESEARCH AND DEVEL-
OPMENT ON, AND DEPLOYMENT OF, DETECTION 
OF EXPLOSIVES.—

(1) REQUIRED ACTION.—The Secretary of 
Homeland Security, in consultation with the 
Secretary of Transportation, shall take such 
action as may be necessary to accelerate re-
search and development and deployment of 
technology for screening aircraft passengers 
for explosives during or before the aircraft 
boarding process. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary such sums as are necessary to 
carry out this subsection for each of fiscal 
years 2005 through 2009. 

(c) IMPROVEMENT OF SCREENER JOB PER-
FORMANCE.—

(1) REQUIRED ACTION.—The Secretary of 
Homeland Security shall take such action as 
may be necessary to improve the job per-
formance of airport screening personnel. 

(2) HUMAN FACTORS STUDY.—In carrying out 
this subsection, the Secretary shall, not 
later than 180 days after the date of the en-
actment of this Act, conduct a human fac-
tors study in order better to understand 
problems in screener performance and to set 
attainable objectives for individual screeners 
and screening checkpoints. 

(d) CHECKED BAGGAGE AND CARGO.—
(1) IN-LINE BAGGAGE SCREENING.—The Sec-

retary of Homeland Security shall take such 
action as may be necessary to expedite the 
installation and use of advanced in-line bag-
gage-screening equipment at commercial air-
ports. 

(2) CARGO SECURITY.—The Secretary shall 
take such action as may be necessary to en-
sure that the Transportation Security Ad-
ministration increases and improves its ef-
forts to screen potentially dangerous cargo. 

(e) BLAST-RESISTANT CARGO AND BAGGAGE 
CONTAINERS.—

(1) IN GENERAL.—The Secretary of Home-
land Security, in coordination with the Sec-
retary of Transportation—

(A) shall assess the feasibility of requiring 
the use of blast-resistant containers for 
cargo and baggage on passenger aircraft to 
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minimize the potential effects of detonation 
of an explosive device; and 

(B) may require their use on some or all 
flights on aircraft for which such containers 
are available. 

(2) PILOT PROGRAM.—Before requiring the 
use of such containers on any such flights, 
the Secretary of Homeland Security shall 
conduct a pilot program to evaluate the use 
of currently available blast-resistant con-
tainers for cargo and baggage on passenger 
aircraft. In conducting the pilot program the 
Secretary—

(A) shall test the feasibility of using the 
containers by deploying them on partici-
pating air carrier flights; but 

(B) may not disclose to the public the num-
ber of blast-resistant containers being used 
in the program or publicly identify the 
flights on which the containers are used. 

(3) ASSISTANCE FOR PARTICIPATION IN PILOT 
PROGRAM.—

(A) IN GENERAL.—As part of the pilot pro-
gram, the Secretary may provide assistance 
to air carriers to volunteer to test the use of 
blast-resistant containers for cargo and bag-
gage on passenger aircraft. 

(B) APPLICATIONS.—To volunteer to partici-
pate in the incentive program, an air carrier 
shall submit to the Secretary an application 
that is in such form and contains such infor-
mation as the Secretary requires. 

(C) TYPES OF ASSISTANCE.—Assistance pro-
vided by the Secretary to air carriers that 
volunteer to participate in the pilot program 
may include the use of blast-resistant con-
tainers and financial assistance to cover in-
creased costs to the carriers associated with 
the use and maintenance of the containers, 
including increased fuel costs. 

(4) TECHNOLOGICAL IMPROVEMENTS.—The 
Secretary of Homeland Security, in coopera-
tion with the Secretary of Transportation, 
shall—

(A) support efforts to further the develop-
ment and improvement of blast-resistant 
containers for potential use on aircraft, in-
cluding designs that—

(i) will work on a variety of aircraft, in-
cluding narrow body aircraft; and 

(ii) minimize the weight of such containers 
without compromising their effectiveness; 
and 

(B) explore alternative technologies for 
minimizing the potential effects of detona-
tion of an explosive device on cargo and pas-
senger aircraft. 

(5) REPORT.—Not later than one year after 
the date of enactment of this Act, the Sec-
retary shall submit a report to the Congress 
on the results of the pilot program and on 
progress made in developing improved con-
tainers and equivalent technologies. The re-
port may be submitted in classified and re-
dacted formats. 

(6) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary of Homeland Security such 
sums as are necessary to carry out this sec-
tion. Such sums shall remain available until 
expended. 

(f) COST-SHARING.—Not later than 45 days 
after the date of the enactment of this Act, 
the Secretary of Homeland Security, in con-
sultation with representatives of air car-
riers, airport operators, and other interested 
parties, shall submit to the Senate and the 
House of Representatives—

(1) a proposed formula for cost-sharing, for 
the advanced in-line baggage screening 
equipment required by this subtitle, between 
and among the Federal Government, State 
and local governments, and the private sec-
tor that reflects proportionate national secu-
rity benefits and private sector benefits for 
such enhancement; and 

(2) recommendations, including rec-
ommended legislation, for an equitable, fea-
sible, and expeditious system for defraying 

the costs of the advanced in-line baggage 
screening equipment required by this sub-
title, which may be based on the formula 
proposed under paragraph (1). 
SEC. 445. EFFECTIVE DATE. 

Notwithstanding section 341, this subtitle 
takes effect on the date of the enactment of 
this Act. 

Subtitle D—National Preparedness 
SEC. 451. THE INCIDENT COMMAND SYSTEM. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) The attacks on September 11, 2001, dem-
onstrated that even the most robust emer-
gency response capabilities can be over-
whelmed if an attack is large enough. 

(2) Teamwork, collaboration, and coopera-
tion at an incident site are critical to a suc-
cessful response to a terrorist attack. 

(3) Key decision makers who are rep-
resented at the incident command level help 
to ensure an effective response, the efficient 
use of resources, and responder safety. 

(4) Regular joint training at all levels is es-
sential to ensuring close coordination during 
an actual incident. 

(5) Beginning with fiscal year 2005, the De-
partment of Homeland Security is requiring 
that entities adopt the Incident Command 
System and other concepts of the National 
Incident Management System in order to 
qualify for funds distributed by the Office of 
State and Local Government Coordination 
and Preparedness. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) emergency response agencies nation-
wide should adopt the Incident Command 
System; 

(2) when multiple agencies or multiple ju-
risdictions are involved, they should follow a 
unified command system; and 

(3) the Secretary of Homeland Security 
should require, as a further condition of re-
ceiving homeland security preparedness 
funds from the Office of State and Local 
Government Coordination and Preparedness, 
that grant applicants document measures 
taken to fully and aggressively implement 
the Incident Command System and unified 
command procedures. 
SEC. 452. NATIONAL CAPITAL REGION MUTUAL 

AID. 
(a) DEFINITIONS.—In this section: 
(1) AUTHORIZED REPRESENTATIVE OF THE 

FEDERAL GOVERNMENT.—The term ‘‘author-
ized representative of the Federal Govern-
ment’’ means any individual or individuals 
designated by the President with respect to 
the executive branch, the Chief Justice with 
respect to the Federal judiciary, or the 
President of the Senate and Speaker of the 
House of Representatives with respect to 
Congress, or their designees, to request as-
sistance under a Mutual Aid Agreement for 
an emergency or public service event. 

(2) CHIEF OPERATING OFFICER.—The term 
‘‘chief operating officer’’ means the official 
designated by law to declare an emergency 
in and for the locality of that chief operating 
officer. 

(3) EMERGENCY.—The term ‘‘emergency’’ 
means a major disaster or emergency de-
clared by the President, or a state of emer-
gency declared by the Mayor of the District 
of Columbia, the Governor of the State of 
Maryland or the Commonwealth of Virginia, 
or the declaration of a local emergency by 
the chief operating officer of a locality, or 
their designees, that triggers mutual aid 
under the terms of a Mutual Aid Agreement. 

(4) EMPLOYEE.—The term ‘‘employee’’ 
means the employees of the party, including 
its agents or authorized volunteers, who are 
committed in a Mutual Aid Agreement to 
prepare for or who respond to an emergency 
or public service event. 

(5) LOCALITY.—The term ‘‘locality’’ means 
a county, city, or town within the State of 
Maryland or the Commonwealth of Virginia 
and within the National Capital Region. 

(6) MUTUAL AID AGREEMENT.—The term 
‘‘Mutual Aid Agreement’’ means an agree-
ment, authorized under subsection (b) for the 
provision of police, fire, rescue and other 
public safety and health or medical services 
to any party to the agreement during a pub-
lic service event, an emergency, or pre-
planned training event. 

(7) NATIONAL CAPITAL REGION OR REGION.—
The term ‘‘National Capital Region’’ or ‘‘Re-
gion’’ means the area defined under section 
2674(f)(2) of title 10, United States Code, and 
those counties with a border abutting that 
area and any municipalities therein. 

(8) PARTY.—The term ‘‘party’’ means the 
State of Maryland, the Commonwealth of 
Virginia, the District of Columbia, and any 
of the localities duly executing a Mutual Aid 
Agreement under this section. 

(9) PUBLIC SERVICE EVENT.—The term ‘‘pub-
lic service event’’—

(A) means any undeclared emergency, inci-
dent or situation in preparation for or re-
sponse to which the Mayor of the District of 
Columbia, an authorized representative of 
the Federal Government, the Governor of the 
State of Maryland, the Governor of the Com-
monwealth of Virginia, or the chief oper-
ating officer of a locality in the National 
Capital Region, or their designees, requests 
or provides assistance under a Mutual Aid 
Agreement within the National Capital Re-
gion; and 

(B) includes Presidential inaugurations, 
public gatherings, demonstrations and pro-
tests, and law enforcement, fire, rescue, 
emergency health and medical services, 
transportation, communications, public 
works and engineering, mass care, and other 
support that require human resources, equip-
ment, facilities or services supplemental to 
or greater than the requesting jurisdiction 
can provide. 

(10) STATE.—The term ‘‘State’’ means the 
State of Maryland, the Commonwealth of 
Virginia, and the District of Columbia. 

(11) TRAINING.—The term ‘‘training’’ means 
emergency and public service event-related 
exercises, testing, or other activities using 
equipment and personnel to simulate per-
formance of any aspect of the giving or re-
ceiving of aid by National Capital Region ju-
risdictions during emergencies or public 
service events, such actions occurring out-
side actual emergency or public service 
event periods. 

(b) MUTUAL AID AUTHORIZED.—
(1) IN GENERAL.—The Mayor of the District 

of Columbia, any authorized representative 
of the Federal Government, the Governor of 
the State of Maryland, the Governor of the 
Commonwealth of Virginia, or the chief op-
erating officer of a locality, or their des-
ignees, acting within his or her jurisdic-
tional purview, may, subject to State law, 
enter into, request or provide assistance 
under Mutual Aid Agreements with local-
ities, the Washington Metropolitan Area 
Transit Authority, the Metropolitan Wash-
ington Airports Authority, and any other 
governmental agency or authority for—

(A) law enforcement, fire, rescue, emer-
gency health and medical services, transpor-
tation, communications, public works and 
engineering, mass care, and resource support 
in an emergency or public service event; 

(B) preparing for, mitigating, managing, 
responding to or recovering from any emer-
gency or public service event; and 

(C) training for any of the activities de-
scribed under subparagraphs (A) and (B). 

(2) FACILITATING LOCALITIES.—The State of 
Maryland and the Commonwealth of Virginia 
are encouraged to facilitate the ability of lo-
calities to enter into interstate Mutual Aid 
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Agreements in the National Capital Region 
under this section. 

(3) APPLICATION AND EFFECT.—This sec-
tion—

(A) does not apply to law enforcement se-
curity operations at special events of na-
tional significance under section 3056(e) of 
title 18, United States Code, or other law en-
forcement functions of the United States Se-
cret Service; 

(B) does not diminish any authorities, ex-
press or implied, of Federal agencies to enter 
into Mutual Aid Agreements in furtherance 
of their Federal missions; and 

(C) does not—
(i) preclude any party from entering into 

supplementary Mutual Aid Agreements with 
fewer than all the parties, or with another 
party; or 

(ii) affect any other agreement in effect be-
fore the date of enactment of this Act among 
the States and localities, including the 
Emergency Management Assistance Com-
pact. 

(4) RIGHTS DESCRIBED.—Other than as de-
scribed in this section, the rights and respon-
sibilities of the parties to a Mutual Aid 
Agreement entered into under this section 
shall be as described in the Mutual Aid 
Agreement. 

(c) DISTRICT OF COLUMBIA.—
(1) IN GENERAL.—The District of Columbia 

may purchase liability and indemnification 
insurance or become self insured against 
claims arising under a Mutual Aid Agree-
ment authorized under this section. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to carry out para-
graph (1). 

(d) LIABILITY AND ACTIONS AT LAW.—
(1) IN GENERAL.—Any responding party or 

its officers or employees rendering aid or 
failing to render aid to the District of Co-
lumbia, the Federal Government, the State 
of Maryland, the Commonwealth of Virginia, 
or a locality, under a Mutual Aid Agreement 
authorized under this section, and any party 
or its officers or employees engaged in train-
ing activities with another party under such 
a Mutual Aid Agreement, shall be liable on 
account of any act or omission of its officers 
or employees while so engaged or on account 
of the maintenance or use of any related 
equipment, facilities, or supplies, but only to 
the extent permitted under the laws and pro-
cedures of the State of the party rendering 
aid. 

(2) ACTIONS.—Any action brought against a 
party or its officers or employees on account 
of an act or omission in the rendering of aid 
to the District of Columbia, the Federal Gov-
ernment, the State of Maryland, the Com-
monwealth of Virginia, or a locality, or fail-
ure to render such aid or on account of the 
maintenance or use of any related equip-
ment, facilities, or supplies may be brought 
only under the laws and procedures of the 
State of the party rendering aid and only in 
the Federal or State courts located therein. 
Actions against the United States under this 
section may be brought only in Federal 
courts. 

(3) GOOD FAITH EXCEPTION.—
(A) DEFINITION.—In this paragraph, the 

term ‘‘good faith’’ shall not include willful 
misconduct, gross negligence, or reckless-
ness. 

(B) EXCEPTION.—No State or locality, or its 
officers or employees, rendering aid to an-
other party, or engaging in training, under a 
Mutual Aid Agreement shall be liable under 
Federal law on account of any act or omis-
sion performed in good faith while so en-
gaged, or on account of the maintenance or 
use of any related equipment, facilities, or 
supplies performed in good faith. 

(4) IMMUNITIES.—This section shall not ab-
rogate any other immunities from liability 

that any party has under any other Federal 
or State law. 

(d) WORKERS COMPENSATION.—
(1) COMPENSATION.—Each party shall pro-

vide for the payment of compensation and 
death benefits to injured members of the 
emergency forces of that party and rep-
resentatives of deceased members of such 
forces if such members sustain injuries or 
are killed while rendering aid to the District 
of Columbia, the Federal Government, the 
State of Maryland, the Commonwealth of 
Virginia, or a locality, under a Mutual Aid 
Agreement, or engaged in training activities 
under a Mutual Aid Agreement, in the same 
manner and on the same terms as if the in-
jury or death were sustained within their 
own jurisdiction. 

(2) OTHER STATE LAW.—No party shall be 
liable under the law of any State other than 
its own for providing for the payment of 
compensation and death benefits to injured 
members of the emergency forces of that 
party and representatives of deceased mem-
bers of such forces if such members sustain 
injuries or are killed while rendering aid to 
the District of Columbia, the Federal Gov-
ernment, the State of Maryland, the Com-
monwealth of Virginia, or a locality, under a 
Mutual Aid Agreement or engaged in train-
ing activities under a Mutual Aid Agree-
ment. 

(e) LICENSES AND PERMITS.—If any person 
holds a license, certificate, or other permit 
issued by any responding party evidencing 
the meeting of qualifications for profes-
sional, mechanical, or other skills and as-
sistance is requested by a receiving jurisdic-
tion, such person will be deemed licensed, 
certified, or permitted by the receiving juris-
diction to render aid involving such skill to 
meet a public service event, emergency or 
training for any such events. 
SEC. 453. URBAN AREA COMMUNICATIONS CAPA-

BILITIES. 
(a) IN GENERAL.—Title V of the Homeland 

Security Act of 2002 (6 U.S.C. 311 et seq.) is 
amended by adding at the end the following: 
‘‘SEC. 510. HIGH RISK URBAN AREA COMMUNICA-

TIONS CAPABILITIES. 
‘‘The Secretary, in consultation with the 

Federal Communications Commission and 
the Secretary of Defense, and with appro-
priate governors, mayors, and other State 
and local government officials, shall encour-
age and support the establishment of con-
sistent and effective communications capa-
bilities in the event of an emergency in 
urban areas determined by the Secretary to 
be at consistently high levels of risk from 
terrorist attack. Such communications capa-
bilities shall ensure the ability of all levels 
of government agencies, including military 
authorities, and of first responders, hos-
pitals, and other organizations with emer-
gency response capabilities to communicate 
with each other in the event of an emer-
gency. Additionally, the Secretary, in con-
junction with the Secretary of Defense, shall 
develop plans to provide back-up and addi-
tional communications support in the event 
of an emergency.’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 1(b) of that Act is amended 
by inserting after the item relating to sec-
tion 509 the following:
‘‘Sec. 510. High risk urban area communica-

tions capabilities.’’.
SEC. 454. PRIVATE SECTOR PREPAREDNESS. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) Private sector organizations own 85 per-
cent of the Nation’s critical infrastructure 
and employ the vast majority of the Nation’s 
workers. 

(2) Unless a terrorist attack targets a mili-
tary or other secure government facility, the 

first people called upon to respond will like-
ly be civilians. 

(3) Despite the exemplary efforts of some 
private entities, the private sector remains 
largely unprepared for a terrorist attack, 
due in part to the lack of a widely accepted 
standard for private sector preparedness. 

(4) Preparedness in the private sector and 
public sector for rescue, restart and recovery 
of operations should include—

(A) a plan for evacuation;
(B) adequate communications capabilities; 

and 
(C) a plan for continuity of operations. 
(5) The American National Standards Insti-

tute recommends a voluntary national pre-
paredness standard for the private sector 
based on the existing American National 
Standard on Disaster/Emergency Manage-
ment and Business Continuity Programs 
(NFPA 1600), with appropriate modifications. 
This standard would establish a common set 
of criteria and terminology for preparedness, 
disaster management, emergency manage-
ment, and business continuity programs. 

(6) The mandate of the Department of 
Homeland Security extends to working with 
the private sector, as well as government en-
tities. 

(b) PRIVATE SECTOR PREPAREDNESS PRO-
GRAM.—

(1) IN GENERAL.—Title V of the Homeland 
Security Act of 2002 (6 U.S.C. 311 et seq.), as 
amended by section 453, is amended by add-
ing at the end the following: 
‘‘SEC. 511. PRIVATE SECTOR PREPAREDNESS 

PROGRAM. 
‘‘The Secretary shall establish a program 

to promote private sector preparedness for 
terrorism and other emergencies, including 
promoting the adoption of a voluntary na-
tional preparedness standard such as the pri-
vate sector preparedness standard developed 
by the American National Standards Insti-
tute and based on the National Fire Protec-
tion Association 1600 Standard on Disaster/
Emergency Management and Business Con-
tinuity Programs.’’. 

(2) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 1(b) of that Act, as amended 
by section 453, is amended by inserting after 
the item relating to section 510 the fol-
lowing:
‘‘Sec. 511. Private sector preparedness pro-

gram.’’.
(c) SENSE OF CONGRESS.—It is the sense of 

Congress that insurance and credit-rating in-
dustries should consider compliance with the 
voluntary national preparedness standard, 
the adoption of which is promoted by the 
Secretary of Homeland Security under sec-
tion 511 of the Homeland Security Act of 
2002, as added by subsection (b), in assessing 
insurability and credit worthiness. 
SEC. 455. CRITICAL INFRASTRUCTURE AND 

READINESS ASSESSMENTS. 
(a) FINDINGS.—Congress finds the fol-

lowing: 
(1) Under section 201 of the Homeland Se-

curity Act of 2002 (6 U.S.C 121), the Depart-
ment of Homeland Security, through the 
Under Secretary for Information Analysis 
and Infrastructure Protection, has the re-
sponsibility—

(A) to carry out comprehensive assess-
ments of the vulnerabilities of the key re-
sources and critical infrastructure of the 
United States, including the performance of 
risk assessments to determine the risks 
posed by particular types of terrorist attacks 
within the United States; 

(B) to identify priorities for protective and 
supportive measures; and 

(C) to develop a comprehensive national 
plan for securing the key resources and crit-
ical infrastructure of the United States. 

(2) Under Homeland Security Presidential 
Directive 7, issued on December 17, 2003, the 
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Secretary of Homeland Security was given 1 
year to develop a comprehensive plan to 
identify, prioritize, and coordinate the pro-
tection of critical infrastructure and key re-
sources. 

(3) Consistent with the report of the Na-
tional Commission on Terrorist Attacks 
Upon the United States, the Secretary of 
Homeland Security should—

(A) identify those elements of the United 
States’ transportation, energy, communica-
tions, financial, and other institutions that 
need to be protected; 

(B) develop plans to protect that infra-
structure; and 

(C) exercise mechanisms to enhance pre-
paredness. 

(b) REPORTS ON RISK ASSESSMENT AND 
READINESS.—Not later than 180 days after 
the date of enactment of this Act and annu-
ally thereafter, the Secretary of Homeland 
Security shall submit a report to Congress 
on—

(1) the Department of Homeland Security’s 
progress in completing vulnerability and 
risk assessments of the Nation’s critical in-
frastructure; 

(2) the adequacy of the Government’s plans 
to protect such infrastructure; and 

(3) the readiness of the Government to re-
spond to threats against the United States. 
SEC. 456. REPORT ON NORTHERN COMMAND AND 

DEFENSE OF THE UNITED STATES 
HOMELAND. 

(a) FINDINGS.—Consistent with the report 
of the National Commission on Terrorist At-
tacks Upon the United States, Congress 
makes the following findings: 

(1) The Department of Defense has primary 
responsibility for the military defense of the 
United States. 

(2) Prior to September 11, 2001, the North 
American Aerospace Defense Command 
(NORAD), which had responsibility for de-
fending United States airspace, focused on 
threats coming from outside the borders of 
the United States. 

(3) The United States Northern Command 
has been established to assume responsi-
bility for the military defense of the United 
States, as well as to provide military support 
to civil authorities. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Defense 
should regularly assess the adequacy of the 
plans and strategies of the United States 
Northern Command with a view to ensuring 
that the United States Northern Command is 
prepared to respond effectively to all threats 
within the United States, should it be called 
upon to do so by the President. 

(c) ANNUAL REPORT.—
(1) REQUIREMENT FOR REPORT.—The Sec-

retary of Defense shall submit to the Com-
mittee on Armed Services of the Senate and 
the Committee on Armed Services of the 
House of Representatives an annual report 
describing the plans and strategies of the 
United States Northern Command to defend 
the United States against all threats within 
the United States, in the case that it is 
called upon to do so by the President. 

(2) SUBMISSION OF REPORT.—The annual re-
port required by paragraph (1) shall be sub-
mitted in conjunction with the submission of 
the President’s budget request to Congress. 
SEC. 457. EFFECTIVE DATE. 

Notwithstanding section 341 or any other 
provision of this Act, this subtitle takes ef-
fect on the date of the enactment of this Act. 

Subtitle E—Privacy and Passenger 
Identification Verification 

SEC. 461. PRIVACY AND PASSENGER IDENTIFICA-
TION VERIFICATION TECH-
NOLOGIES. 

(a) IN GENERAL.—The Secretary of Home-
land Security shall consult with the Privacy 
and Civil Liberties Oversight Board in the 

development of any program to use pas-
senger identification verification tech-
nologies. 

(b) DELAY OF PROGRAM FOR REPORT.—
(1) IN GENERAL.—Notwithstanding any 

other provision of law, no Federal program 
for passenger verification identification 
technologies shall begin until after the Sec-
retary of Homeland Security has submitted a 
report to Congress and to the Privacy and 
Civil Liberties Oversight Board about the 
program. 

(2) REPORT CONTENTS.—The report shall ad-
dress the privacy and civil liberty implica-
tions of the program, including the accuracy 
and reliability of the technologies used, and 
whether the program incorporates the nec-
essary architectural, operational, techno-
logical, and procedural safeguards to protect 
privacy and civil liberties. 

Subtitle F—Homeland Security Grants
SEC. 461. SHORT TITLE. 

This subtitle may be cited as the ‘‘Home-
land Security Grant Enhancement Act of 
2004’’. 
SEC. 462. DEFINITIONS. 

In this subtitle, the following definitions 
shall apply: 

(1) INSULAR AREA.—The term ‘‘insular 
area’’ means American Samoa, the Common-
wealth of the Northern Mariana Islands, the 
Commonwealth of Puerto Rico, Guam, and 
the Virgin Islands. 

(2) LARGE HIGH-THREAT STATE FUND.—The 
term ‘‘Large High-Threat State Fund’’ 
means the fund containing amounts author-
ized to be appropriated for States that elect 
to receive Federal financial assistance 
through a per capita share of 38.625 percent 
of the amount appropriated for the State 
Homeland Security Grant Program. 

(3) LOCAL GOVERNMENT.—The term ‘‘local 
government’’ has the same meaning given 
that term in section 2 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 101). 

(4) STATE.—The term ‘‘State’’ means each 
of the several States of the United States 
and the District of Columbia. 

(5) STATE HOMELAND SECURITY GRANT PRO-
GRAM.—The term ‘‘State Homeland Security 
Grant Program’’ means the program receiv-
ing 75 percent of the amount appropriated 
for the Threat-Based Homeland Security 
Grant Program. 

(6) THREAT-BASED HOMELAND SECURITY 
GRANT PROGRAM.—The term ‘‘Threat-Based 
Homeland Security Grant Program’’ means 
the program authorized under section 6. 

(7) URBAN AREA SECURITY INITIATIVE GRANT 
PROGRAM.—The term ‘‘Urban Area Security 
Initiative Grant Program’’ means the pro-
gram receiving 25 percent of the amount ap-
propriated for the Threat-Based Homeland 
Security Grant Program. 
SEC. 463. PRESERVATION OF PRE-9/11 GRANT 

PROGRAMS FOR TRADITIONAL 
FIRST RESPONDER MISSIONS. 

(a) IN GENERAL.—This subtitle shall not be 
construed to affect any authority to award 
grants under any Federal grant program list-
ed under subsection (b), which existed on 
September 10, 2001, to enhance traditional 
missions of State and local law enforcement, 
firefighters, ports, emergency medical serv-
ices, or public health missions. 

(b) PROGRAMS INCLUDED.—The programs re-
ferred to in subsection (a) are the following: 

(1) The Firefighter Assistance Program au-
thorized under section 33 of the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2229). 

(2) The Emergency Management Perform-
ance Grant Program and the Urban Search 
and Rescue Grant program authorized 
under—

(A) title VI of the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act 
(42 U.S.C. 5195 et seq.); 

(B) the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 
2000 (Public Law 106–74; 113 Stat. 1047 et seq.); 
and 

(C) the Earthquake Hazards Reduction Act 
of 1977 (42 U.S.C. 7701 et seq.). 

(4) The Edward Byrne Memorial State and 
Local Law Enforcement Assistance Pro-
grams authorized under part E of title I of 
the Omnibus Crime Control and Safe Streets 
Act of 1968 (42 U.S.C. 3750 et seq.). 

(5) The Public Safety and Community Po-
licing (COPS ON THE BEAT) Grant Program 
authorized under part Q of title I of the Om-
nibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796dd et seq.). 

(6) Grant programs under the Public 
Health Service Act regarding preparedness 
for bioterrorism and other public health 
emergencies and the Emergency Response 
Assistance Program authorized under sec-
tion 1412 of the Defense Against Weapons of 
Mass Destruction Act of 1996 (50 U.S.C. 2312). 
SEC. 464. INTERAGENCY COMMITTEE TO COORDI-

NATE AND STREAMLINE HOMELAND 
SECURITY GRANT PROGRAMS. 

(a) IN GENERAL.—The Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.) is amended 
by inserting after section 801 the following: 
‘‘SEC. 802. INTERAGENCY COMMITTEE TO CO-

ORDINATE AND STREAMLINE HOME-
LAND SECURITY GRANT PROGRAMS. 

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—The Secretary, in coordi-

nation with the Attorney General, the Sec-
retary of Health and Human Services, the 
Secretary of Transportation, the Adminis-
trator of the Environmental Protection 
Agency, and other agencies providing assist-
ance for first responder preparedness, as 
identified by the President, shall establish 
the Interagency Committee to Coordinate 
and Streamline Homeland Security Grant 
Programs (referred to in this subtitle as the 
‘Interagency Committee’). 

‘‘(2) COMPOSITION.—The Interagency Com-
mittee shall be composed of—

‘‘(A) a representative of the Department; 
‘‘(B) a representative of the Department of 

Health and Human Services; 
‘‘(C) a representative of the Department of 

Transportation; 
‘‘(D) a representative of the Department of 

Justice; 
‘‘(E) a representative of the Environmental 

Protection Agency; and 
‘‘(F) a representative of any other depart-

ment or agency determined to be necessary 
by the President. 

‘‘(3) RESPONSIBILITIES.—The Interagency 
Committee shall—

‘‘(A) report on findings to the Information 
Clearinghouse established under section 
801(d); 

‘‘(B) consult with State and local govern-
ments and emergency response providers re-
garding their homeland security needs and 
capabilities; 

‘‘(C) advise the Secretary on the develop-
ment of performance measures for homeland 
security grant programs and the national 
strategy for homeland security; 

‘‘(D) compile a list of homeland security 
assistance programs; 

‘‘(E) not later than 1 year after the effec-
tive date of the Homeland Security Grant 
Enhancement Act of 2004—

‘‘(i) develop a proposal to coordinate, to 
the maximum extent practicable, the plan-
ning, reporting, application, and other guid-
ance documents contained in homeland secu-
rity assistance programs to eliminate all re-
dundant and duplicative requirements; and 

‘‘(ii) submit the proposal developed under 
clause (i) to Congress and the President. 

‘‘(b) ADMINISTRATION.—The Department 
shall provide administrative support to the 
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Interagency Committee, which shall in-
clude—

‘‘(1) scheduling meetings; 
‘‘(2) preparing agenda; 
‘‘(3) maintaining minutes and records; and 
‘‘(4) producing reports. 
‘‘(c) CHAIRPERSON.—The Secretary shall 

designate a chairperson of the Interagency 
Committee. 

‘‘(d) MEETINGS.—The Interagency Com-
mittee shall meet—

‘‘(1) at the call of the Secretary; or 
‘‘(2) not less frequently than once every 1 

month.’’. 
(b) TECHNICAL AND CONFORMING AMEND-

MENT.—The table of contents for the Home-
land Security Act of 2002 (6 U.S.C. 101 et seq.) 
is amended by inserting after the item relat-
ing to section 801 the following:
‘‘Sec. 802. Interagency Committee to Coordi-

nate and Streamline Homeland 
Security Grant Programs.’’.

SEC. 465. STREAMLINING FEDERAL HOMELAND 
SECURITY GRANTS. 

(a) DIRECTOR OF STATE AND LOCAL GOVERN-
MENT COORDINATION AND PREPAREDNESS.—
Section 801(a) of the Homeland Security Act 
of 2002 (6 U.S.C. 361(a)) is amended to read as 
follows: 

‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—There is established 

within the Office of the Secretary the Office 
for State and Local Government Coordina-
tion and Preparedness, which shall oversee 
and coordinate departmental programs for, 
and relationships with, State and local gov-
ernments. 

‘‘(2) EXECUTIVE DIRECTOR.—The Office es-
tablished under paragraph (1) shall be headed 
by the Executive Director of State and Local 
Government Coordination and Preparedness, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen-
ate.’’. 

(b) OFFICE FOR DOMESTIC PREPAREDNESS.—
The Homeland Security Act of 2002 (6 U.S.C. 
101 et seq.) is amended—

(1) by redesignating section 430 as section 
803 and transferring that section to the end 
of subtitle A of title VIII, as amended by sec-
tion 4; and 

(2) in section 803, as redesignated by para-
graph (1)—

(A) in subsection (a), by striking ‘‘the Di-
rectorate of Border and Transportation Se-
curity’’ and inserting ‘‘the Office for State 
and Local Government Coordination and 
Preparedness’’; 

(B) in subsection (b), by striking ‘‘who 
shall be appointed by the President’’ and all 
that follows and inserting ‘‘who shall report 
directly to the Executive Director of State 
and Local Government Coordination and 
Preparedness.’’; 

(C) in subsection (c)—
(i) in paragraph (7)—
(I) by striking ‘‘other’’ and inserting 

‘‘the’’; 
(II) by striking ‘‘consistent with the mis-

sion and functions of the Directorate’’; and 
(III) by striking ‘‘and’’ at the end; and 
(ii) in paragraph (8)—
(I) by inserting ‘‘carrying out’’ before 

‘‘those elements’’; 
(II) by striking the period at the end and 

inserting ‘‘; and’’ ; and 
(iii) by adding at the end the following: 
‘‘(9) managing the Homeland Security In-

formation Clearinghouse established under 
section 801(d).’’; 

(D) by redesignating subsection (d) as sub-
section (e); and 

(E) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) TRAINING AND EXERCISES OFFICE WITH-
IN THE OFFICE FOR DOMESTIC PREPARED-
NESS.—

‘‘(1) IN GENERAL.—The Secretary shall cre-
ate within the Office for Domestic Prepared-

ness an internal office that shall be the pro-
ponent for all national domestic prepared-
ness, training, education, and exercises with-
in the Office for State and Local Government 
Coordination. 

‘‘(2) OFFICE HEAD.—The Secretary shall se-
lect an individual with recognized expertise 
in first-responder training and exercises to 
head the office, and such person shall report 
directly to the Director of the Office of Do-
mestic Preparedness.’’. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of contents for the Home-
land Security Act of 2002 (6 U.S.C. 101 et seq.) 
is amended—

(1) by striking the item relating to section 
430; 

(2) by amending section 801 to read as fol-
lows:

‘‘Sec. 801. Office of State and Local Govern-
ment Coordination and Pre-
paredness.’’; and

(3) by inserting after the item relating to 
section 802, as added by this Act, the fol-
lowing:

‘‘Sec. 803. Office for Domestic Prepared-
ness.’’.

(d) ESTABLISHMENT OF HOMELAND SECURITY 
INFORMATION CLEARINGHOUSE.—Section 801 of 
the Homeland Security Act of 2002 (6 U.S.C. 
101 et seq.), as amended by subsection (a), is 
further amended by adding at the end the 
following: 

‘‘(d) HOMELAND SECURITY INFORMATION 
CLEARINGHOUSE.—

‘‘(1) ESTABLISHMENT.—There is established 
within the Office for State and Local Gov-
ernment Coordination a Homeland Security 
Information Clearinghouse (referred to in 
this section as the ‘Clearinghouse’), which 
shall assist States, local governments, and 
first responders in accordance with para-
graphs (2) through (5). 

‘‘(2) HOMELAND SECURITY GRANT INFORMA-
TION.—The Clearinghouse shall create a new 
website or enhance an existing website, es-
tablish a toll-free number, and produce a sin-
gle publication that each contain informa-
tion regarding the homeland security grant 
programs identified under section 802(a)(4). 

‘‘(3) TECHNICAL ASSISTANCE.—The Clearing-
house, in consultation with the Interagency 
Committee established under section 802, 
shall provide information regarding—

‘‘(A) technical assistance provided by any 
Federal agency to States and local govern-
ments to conduct threat analyses and vul-
nerability assessments; and 

‘‘(B) templates for conducting threat anal-
yses and vulnerability assessments. 

‘‘(4) BEST PRACTICES.—The Clearinghouse 
shall work with States, local governments, 
emergency response providers and the Na-
tional Domestic Preparedness Consortium, 
and private organizations to gather, vali-
date, and disseminate information regarding 
successful State and local homeland security 
programs and practices. 

‘‘(5) USE OF FEDERAL FUNDS.—The Clearing-
house shall compile information regarding 
equipment, training, and other services pur-
chased with Federal funds provided under 
the homeland security grant programs iden-
tified under section 802(a)(4), and make such 
information, and information regarding vol-
untary standards of training, equipment, and 
exercises, available to States, local govern-
ments, and first responders. 

‘‘(6) OTHER INFORMATION.—The Clearing-
house shall provide States, local govern-
ments, and first responders with any other 
information that the Secretary determines 
necessary.’’. 
SEC. 466. THREAT-BASED HOMELAND SECURITY 

GRANT PROGRAM. 
(a) GRANTS AUTHORIZED.—The Secretary of 

Homeland Security (referred to in this sec-

tion as the ‘‘Secretary’’) may award grants 
to States and local governments to enhance 
homeland security. 

(b) USE OF FUNDS.—
(1) IN GENERAL.—Grants awarded under 

subsection (a)—
(A) shall be used to address homeland secu-

rity matters related to acts of terrorism or 
major disasters and related capacity build-
ing; and 

(B) shall not be used to supplant ongoing 
first responder expenses or general protec-
tive measures. 

(2) ALLOWABLE USES.—Grants awarded 
under subsection (a) may be used to—

(A) develop State plans or risk assessments 
(including the development of the homeland 
security plan) to respond to terrorist attacks 
and strengthen all hazards emergency plan-
ning and communitywide plans for respond-
ing to terrorist or all hazards emergency 
events that are coordinated with the capac-
ities of applicable Federal, State, and local 
governments, first responders, and State and 
local government health agencies; 

(B) develop State, regional, or local mu-
tual aid agreements; 

(C) purchase or upgrade equipment based 
on State and local needs as identified under 
a State homeland security plan; 

(D) conduct exercises to strengthen emer-
gency preparedness of State and local first 
responders including law enforcement, fire-
fighting personnel, and emergency medical 
service workers, and other emergency re-
sponders identified in a State homeland se-
curity plan; 

(E) pay for overtime expenses relating to—
(i) training activities consistent with the 

goals outlined in a State homeland security 
plan; 

(ii) as determined by the Secretary, activi-
ties relating to an increase in the threat 
level under the Homeland Security Advisory 
System; and 

(iii) any other activity relating to the 
State Homeland Security Strategy, and ap-
proved by the Secretary; 

(F) promote training regarding homeland 
security preparedness including—

(i) emergency preparedness responses to a 
use or threatened use of a weapon of mass 
destruction; and 

(ii) training in the use of equipment, in-
cluding detection, monitoring, and decon-
tamination equipment, and personal protec-
tive gear; and 

(G) conduct any activity permitted under 
the Law Enforcement Terrorism Prevention 
Grant Program. 

(3) PROHIBITED USES.—
(A) CONSTRUCTION.—Grants awarded under 

subsection (a) may not be used to construct 
buildings or other physical facilities, except 
those described in section 611 of the Robert 
T. Stafford Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5196) and approved 
by the Secretary in the homeland security 
plan certified under subsection (d), or to ac-
quire land. 

(B) COST SHARING.—Grant funds provided 
under this section shall not be used for any 
State or local government cost sharing con-
tribution request under this section. 

(c) APPLICATION.—
(1) SUBMISSION.—A State may apply for a 

grant under this section by submitting to 
the Secretary an application at such time, 
and in such manner, and containing such in-
formation the Secretary may reasonably re-
quire. 

(2) REVISIONS.—A State may revise a home-
land security plan certified under subsection 
(d) at the time an application is submitted 
under paragraph (1) after receiving approval 
from the Secretary. 

(3) APPROVAL.—The Secretary shall not 
award a grant under this section unless the 
application submitted by the State includes 
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a homeland security plan meeting the re-
quirements of subsection (d). 

(4) RELEASE OF FUNDS.—The Secretary 
shall release grant funds to States with ap-
proved plans after the approval of an applica-
tion submitted under this subsection. 

(d) HOMELAND SECURITY PLAN.—
(1) IN GENERAL.—An application submitted 

under subsection (c) shall include a certifi-
cation that the State has prepared a 3-year 
State homeland security plan (referred to in 
this subsection as the ‘‘plan’’) to respond to 
terrorist attacks and strengthen all hazards 
emergency planning that has been approved 
by the Secretary. 

(2) CONTENTS.—The plan shall contain 
measurable goals and objectives that— 

(A) establish a 3-year strategy to set prior-
ities for the allocation of funding to political 
subdivisions based on the risk, capabilities, 
and needs described under paragraph (3)(C); 

(B) provide for interoperable communica-
tions; 

(C) provide for local coordination of re-
sponse and recovery efforts, including proce-
dures for effective incident command in con-
formance with the National Incident Man-
agement System; 

(D) ensure that first responders and other 
emergency personnel have adequate training 
and appropriate equipment for the threats 
that may occur; 

(E) provide for improved coordination and 
collaboration among police, fire, and public 
health authorities at State and local levels; 

(F) coordinate emergency response and 
public health plans; 

(G) mitigate risks to critical infrastruc-
ture that may be vulnerable to terrorist at-
tacks; 

(H) promote regional coordination among 
contiguous local governments; 

(I) identify necessary protective measures 
by private owners of critical infrastructure; 

(J) promote orderly evacuation procedures 
when necessary; 

(K) ensure support from the public health 
community for measures needed to prevent, 
detect and treat bioterrorism, and radio-
logical and chemical incidents; 

(L) increase the number of local jurisdic-
tions participating in local and statewide ex-
ercises; 

(M) meet preparedness goals as determined 
by the Secretary; and 

(N) include a report from the relevant advi-
sory committee established under paragraph 
(3)(D) that documents the areas of support, 
disagreement, or recommended changes to 
the plan before its submission to the Sec-
retary. 

(3) DEVELOPMENT PROCESS.—
(A) IN GENERAL.—In preparing the plan 

under this section, a State shall—
(i) provide for the consideration of all 

homeland security needs; 
(ii) follow a process that is continuing, in-

clusive, cooperative, and comprehensive, as 
appropriate; and 

(iii) coordinate the development of the 
plan with the homeland security planning 
activities of local governments. 

(B) COORDINATION WITH LOCAL PLANNING AC-
TIVITIES.—The coordination under subpara-
graph (A)(iii) shall contain input from local 
stakeholders, including—

(i) local officials, including representatives 
of rural, high-population, and high-threat ju-
risdictions; 

(ii) first responders and emergency re-
sponse providers; and 

(iii) private sector companies, such as rail-
roads and chemical manufacturers. 

(C) SCOPE OF PLANNING.—Each State pre-
paring a plan under this section shall, in 
conjunction with the local stakeholders 
under subparagraph (B), address all the in-
formation requested by the Secretary, and 
complete a comprehensive assessment of—

(i) risk, including a—
(I) vulnerability assessment; 
(II) threat assessment; and 
(III) public health assessment, in coordina-

tion with the State bioterrorism plan; and 
(ii) capabilities and needs, including—
(I) an evaluation of current preparedness, 

mitigation, and response capabilities based 
on such assessment mechanisms as shall be 
determined by the Secretary; 

(II) an evaluation of capabilities needed to 
address the risks described under clause (i); 
and 

(III) an assessment of the shortfall between 
the capabilities described under subclause (I) 
and the required capabilities described under 
subclause (II). 

(D) ADVISORY COMMITTEE.—
(i) IN GENERAL.—Each State preparing a 

plan under this section shall establish an ad-
visory committee to receive comments from 
the public and the local stakeholders identi-
fied under subparagraph (B). 

(ii) COMPOSITION.—The Advisory Com-
mittee shall include local officials, local 
first responders, and emergency response 
providers that are representative of the 
counties, cities, and towns within the State, 
and which shall include representatives of 
rural, high-population, and high-threat juris-
dictions. 

(4) PLAN APPROVAL.—The Secretary shall 
approve a plan upon finding that the plan 
meets the requirements of—

(A) paragraphs (2) and (3); 
(B) the interim performance measurements 

under subsection (g)(1), or the national per-
formance standards under subsection (g)(2); 
and 

(C) any other criteria the Secretary deter-
mines necessary to the approval of a State 
plan. 

(5) REVIEW OF ADVISORY COMMITTEE RE-
PORT.—The Secretary shall review the rec-
ommendations of the advisory committee re-
port incorporated into a plan under sub-
section (d)(2)(N), including any dissenting 
views submitted by advisory committee 
members, to ensure cooperation and coordi-
nation between local and State jurisdictions 
in planning the use of grant funds under this 
section. 

(e) TENTATIVE ALLOCATION.—
(1) URBAN AREA SECURITY INITIATIVE GRANT 

PROGRAM.—
(A) IN GENERAL.—The Secretary shall allo-

cate 25 percent of the funds appropriated 
under the Threat-Based Homeland Security 
Grant Program for discretionary grants to 
be provided directly to local governments, 
including multistate entities established by 
a compact between 2 or more States, in high 
threat areas, as determined by the Secretary 
based on the criteria under subparagraph (B). 

(B) CRITERIA.—The Secretary shall ensure 
that each local government receiving a grant 
under this paragraph—

(i) has a large population or high popu-
lation density; 

(ii) has a high degree of threat, risk, and 
vulnerability related to critical infrastruc-
ture or not less than 1 key asset identified 
by the Secretary or State homeland security 
plan; 

(iii) has an international border with Can-
ada or Mexico, or coastline bordering inter-
national waters of Canada, Mexico, or bor-
dering the Atlantic Ocean, the Pacific Ocean, 
or the Gulf of Mexico; or 

(iv) are subject to other threat factors 
specified in writing by the Secretary. 

(C) CONSISTENCY.—Any grant awarded 
under this paragraph shall be used to supple-
ment and support, in a consistent and co-
ordinated manner, those activities and ob-
jectives described under subsection (b) or a 
State homeland security plan. 

(D) COORDINATION.—The Secretary shall en-
sure that any grants made under this para-

graph encourage multiple contiguous units 
of local government and mutual aid partners 
to coordinate any homeland security activi-
ties. 

(2) STATE HOMELAND SECURITY GRANT PRO-
GRAM.—

(A) STATES.—Each State whose application 
is approved under subsection (c) shall re-
ceive, for each fiscal year, the greater of—

(i) 0.75 percent of the amounts appro-
priated for the State Homeland Security 
Grant Program; or 

(ii) the State’s per capita share, as defined 
by the 2002 census population estimate, of 
38.625 percent of the State Homeland Secu-
rity Grant Program. 

(B) INSULAR AREAS.—Each insular area 
shall receive, for each fiscal year, the great-
er of—

(i) 0.075 percent of the amounts appro-
priated for the State Homeland Security 
Grant Program; or 

(ii) the insular area’s per capita share, as 
defined by the 2002 census population esti-
mate, of 38.625 percent of the State Home-
land Security Grant Program. 

(3) SECONDARY DISTRIBUTION.—After the 
distribution of funds under paragraph (2), the 
Secretary shall, from the remaining funds 
for the State Homeland Security Grant Pro-
gram and 10.8 percent of the amount appro-
priated for the Threat-Based Homeland Secu-
rity Grant Program pursuant to subsection 
(j)(1), distribute amounts to each State 
that—

(A) has a substantial percentage of its pop-
ulation residing in Metropolitan Statistical 
Areas, as defined by the Office of Manage-
ment and Budget; 

(B) has a high degree of threat, risk, and 
vulnerability related to critical infrastruc-
ture or not less than 1 key asset identified 
by the Secretary or State homeland security 
plan; 

(C) has an international border with Can-
ada or Mexico, or coastline bordering inter-
national waters of Canada, Mexico, or bor-
dering the Atlantic Ocean, the Pacific Ocean, 
or the Gulf of Mexico; or 

(D) are subject to other threat factors 
specified in writing by the Secretary. 

(4) DISTRIBUTION OF FUNDS.—If the amounts 
tentatively allocated under paragraphs (1) 
through (3) equal the sum of the amounts ap-
propriated pursuant to subsection (j), the 
Secretary shall distribute the appropriated 
amounts based on the tentative allocation. 

(5) PROPORTIONAL REDUCTION.—If the 
amount appropriated for the Large High-
Threat State Fund pursuant to subsection 
(j)(2) is less than 10.8 percent of the amount 
appropriated for the Threat-Based Homeland 
Security Grant Program pursuant to sub-
section (j)(1), the Secretary shall proportion-
ately reduce the amounts tentatively allo-
cated under paragraphs (1) through (3) so 
that the amount distributed is equal to the 
sum of the amounts appropriated for such 
programs. 

(6) FUNDING FOR LOCAL ENTITIES AND FIRST 
RESPONDERS.—The Secretary shall require 
recipients of the State Homeland Security 
Grant to provide local governments and first 
responders, consistent with the applicable 
State homeland security plan, with not less 
than 80 percent of the grant funds, the re-
sources purchased with such grant funds, or 
a combination thereof, not later than 60 days 
after receiving grant funding. 

(7) SUPPLEMENT NOT SUPPLANT.—Amounts 
appropriated for grants under this subsection 
shall be used to supplement and not supplant 
other State and local public funds obligated 
for the purposes provided under this Act. 

(8) LAW ENFORCEMENT TERRORISM PREVEN-
TION PROGRAM.—

(A) IN GENERAL.—The Secretary shall des-
ignate not more than 25 percent of the 
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amounts allocated through the State Home-
land Security Grant Program to be used for 
the Law Enforcement Terrorism Prevention 
Program to provide grants to law enforce-
ment agencies to enhance capabilities for 
terrorism prevention. 

(B) USE OF FUNDS.—Grants awarded under 
this paragraph may be used for—

(i) information sharing to preempt ter-
rorist attacks; 

(ii) target hardening to reduce the vulner-
ability of selected high value targets; 

(iii) threat recognition to recognize the po-
tential or development of a threat; 

(iv) intervention activities to interdict ter-
rorists before they can execute a threat; 

(v) interoperable communication systems; 
(vi) overtime expenses related to the State 

Homeland Security Strategy approved by the 
Secretary; and 

(vii) any other terrorism prevention activ-
ity authorized by the Secretary. 

(f) REPORT ON HOMELAND SECURITY SPEND-
ING.—Each recipient of a grant under this 
section shall annually submit a report to the 
Secretary that contains—

(A) an accounting of the amount of State 
and local funds spent on homeland security 
activities under the applicable State home-
land security plan; and 

(B) information regarding the use of grant 
funds by units of local government as re-
quired by the Secretary. 

(g) ACCOUNTABILITY.—
(1) INTERIM PERFORMANCE MEASURES.—
(A) IN GENERAL.—Before establishing per-

formance standards under paragraph (2), the 
Secretary shall assist each State in estab-
lishing interim performance measures based 
upon—

(i) the goals and objectives under sub-
section (d)(2); and 

(ii) any other factors determined by the 
Secretary. 

(B) ANNUAL REPORT.—Before establishing 
performance measures under paragraph (2), 
each State with an approved State plan shall 
submit to the Secretary a report detailing 
the progress the State has made in meeting 
the interim performance measures estab-
lished under subparagraph (A). 

(2) NATIONAL PERFORMANCE STANDARDS.—
(A) IN GENERAL.—Not later than 1 year 

after the date of enactment of this Act, the 
Secretary shall set national performance 
standards based in part on the goals and ob-
jectives under subsection (d)(2) and any 
other factors the Secretary determines rel-
evant. 

(B) COMPLIANCE.—The Secretary shall en-
sure that State plans are in conformance 
with the standards set under subparagraph 
(A). 

(C) ANNUAL REPORT.—After the establish-
ment of performance standards under sub-
paragraph (A), each State with an approved 
State homeland security plan shall submit 
to the Secretary a report on the progress the 
State has made in meeting such standards. 

(3) GENERAL ACCOUNTING OFFICE ACCESS TO 
INFORMATION.—Each recipient of a grant 
under this section and the Department of 
Homeland Security shall provide the General 
Accounting Office with full access to infor-
mation regarding the activities carried out 
under this section. 

(4) AUDIT.—Grant recipients that expend 
$500,000 or more in Federal funds during any 
fiscal year shall submit to the Secretary an 
organization wide financial and compliance 
audit report in conformance with the re-
quirements of chapter 75 of title 31, United 
States Code. 

(h) REMEDIES FOR NON-COMPLIANCE.—
(1) IN GENERAL.—If the Secretary finds, 

after reasonable notice and an opportunity 
for a hearing, that a recipient of a grant 
under this section has failed to substantially 

comply with any provision of this section, 
the Secretary shall—

(A) terminate any payment of grant funds 
to be made to the recipient under this sec-
tion; 

(B) reduce the amount of payment of grant 
funds to the recipient by an amount equal to 
the amount of grants funds that were not ex-
pended by the recipient in accordance with 
this section; or 

(C) limit the use of grant funds received 
under this section to programs, projects, or 
activities not affected by the failure to com-
ply. 

(2) DURATION OF PENALTY.—The Secretary 
shall apply an appropriate penalty under 
paragraph (1) until such time as the Sec-
retary determines that the grant recipient is 
in full compliance with this section. 

(3) DIRECT FUNDING.—If a State fails to sub-
stantially comply with any provision of this 
section, including failing to provide local 
governments with grant funds or resources 
purchased with grant funds in a timely fash-
ion, a local government entitled to receive 
such grant funds or resources may petition 
the Secretary, at such time and in such man-
ner as determined by the Secretary, to re-
quest that grant funds or resources be pro-
vided directly to the local government. 

(i) REPORTS TO CONGRESS.—The Secretary 
shall submit an annual report to Congress 
that provides—

(1) findings relating to the performance 
standards established under subsection (g); 

(2) the status of preparedness goals and ob-
jectives; 

(3) an evaluation of how States and local 
governments are meeting preparedness goals 
and objectives; 

(4) the total amount of resources provided 
to the States; 

(5) the total amount of resources provided 
to units of local government; and 

(6) a list of how these resources were ex-
pended. 

(j) AUTHORIZATION OF APPROPRIATIONS.—
(1) THREAT-BASED HOMELAND SECURITY 

GRANT PROGRAM.—There are authorized to be 
appropriated such sums as are necessary to 
carry out this section. 

(2) LARGE HIGH-THREAT STATE FUND.—There 
are authorized to be appropriated 10.8 per-
cent of the funds appropriated in any fiscal 
year pursuant to paragraph (1), which shall 
be used to carry out the Large High-Threat 
State Fund. 
SEC. 467. ELIMINATING HOMELAND SECURITY 

FRAUD, WASTE, AND ABUSE. 
(a) ANNUAL GENERAL ACCOUNTING OFFICE 

AUDIT AND REPORT.—
(1) AUDIT.—The Comptroller General shall 

conduct an annual audit of the Threat Based 
Homeland Security Grant Program. 

(2) REPORT.—The Comptroller General 
shall provide a report to Congress on the re-
sults of the audit conducted under paragraph 
(1), which includes—

(A) an analysis of whether the grant recipi-
ents allocated funding consistent with the 
State homeland security plan and the guide-
lines established by the Department of 
Homeland Security; and 

(B) the amount of funding devoted to over-
time and administrative expenses. 

(b) REVIEWS OF THREAT-BASED HOMELAND 
SECURITY FUNDING.—The Secretary, through 
the appropriate agency, shall conduct peri-
odic reviews of grants made through the 
Threat Based Homeland Security Grant Pro-
gram to ensure that recipients allocate funds 
consistent with the guidelines established by 
the Department of Homeland Security. 

(c) REMEDIES FOR NON-COMPLIANCE.—If the 
Secretary determines, after reasonable no-
tice and an opportunity for a hearing, that a 
recipient of a Threat Based Homeland Secu-
rity Grant has failed to substantially comply 

with any regulations or guidelines issues by 
the Department regarding eligible expendi-
tures, the Secretary shall—

(1) terminate any payment of grant funds 
scheduled to be made to the recipient; 

(2) reduce the amount of payment of grant 
finds to the recipient by an amount equal to 
the amount of grant funds that were not ex-
pended by the recipient in accordance with 
such guidelines; or 

(3) limit the use of grant funds received 
under the Threat Based Homeland Security 
Grant Program to programs, projects, or ac-
tivities not affected by the failure to com-
ply. 

(d) DURATION OF PENALTY.—The Secretary 
shall apply an appropriate penalty under 
subsection (c) until such time as the Sec-
retary determines that the grant recipient is 
in full compliance with the guidelines estab-
lished by the Department of Homeland Secu-
rity. 
SEC. 468. FLEXIBILITY IN UNSPENT HOMELAND 

SECURITY FUNDS. 
(a) REALLOCATION OF FUNDS.—The Director 

of the Office for Domestic Preparedness, De-
partment of Homeland Security, shall allow 
any State to request approval to reallocate 
funds received pursuant to appropriations for 
the State Homeland Security Grant Program 
under Public Laws 105–277 (112 Stat. 2681 et 
seq.), 106–113 (113 Stat. 1501A–3 et seq.), 106–
553 (114 Stat. 2762A–3 et seq.), 107–77 (115 Stat. 
78 et seq.), or the Consolidated Appropria-
tions Resolution of 2003 (Public Law 108–7), 
among the 4 categories of equipment, train-
ing, exercises, and planning. 

(b) APPROVAL OF REALLOCATION RE-
QUESTS.—The Director shall approve re-
allocation requests under subsection (a) in 
accordance with the State plan and any 
other relevant factors that the Secretary of 
Homeland Security determines to be nec-
essary. 

(c) LIMITATION.—A waiver under this sec-
tion shall not affect the obligation of a State 
to pass through 80 percent of the amount ap-
propriated for equipment to units of local 
government. 
SEC. 469. CERTIFICATION RELATIVE TO THE 

SCREENING OF MUNICIPAL SOLID 
WASTE TRANSPORTED INTO THE 
UNITED STATES. 

(a) IN GENERAL.—The Secretary of Home-
land Security shall deny entry into the 
United States of any commercial motor ve-
hicle (as defined in section 31101(1) of title 49, 
United States Code) carrying municipal solid 
waste unless and until the Secretary cer-
tifies to Congress that the methodologies 
and technologies used by the Bureau of Cus-
toms and Border Protection of the Depart-
ment of Homeland Security to screen for and 
detect the presence of chemical, nuclear, bio-
logical, and radiological weapons in such 
waste are as effective as the methodologies 
and technologies used by the Bureau to 
screen for such materials in other items of 
commerce entering into the United States by 
commercial motor vehicle transport. 

(b) DEFINED TERM.—In this section, the 
term ‘‘municipal solid waste’’ includes 
sludge (as defined in section 1004 of the Solid 
Waste Disposal Act (42 U.S.C. 6903)). 

Subtitle G—Public Safety Spectrum 
SEC. 471. SHORT TITLE. 

This subtitle may be cited as the ‘‘Spec-
trum Availability for Emergency-Response 
and Law-Enforcement To Improve Vital 
Emergency Services Act’’ or the ‘‘SAVE 
LIVES Act’’. 
SEC. 472. FINDINGS. 

The Congress finds the following: 
(1) In its final report, the 9-11 Commission 

advocated that Congress pass legislation pro-
viding for the expedited and increased as-
signment of radio spectrum for public safety 
purposes. The 9-11 Commission stated that 
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this spectrum was necessary to improve 
communications between local, State and 
Federal public safety organizations and pub-
lic safety organizations operating in neigh-
boring jurisdictions that may respond to an 
emergency in unison. 

(2) Specifically, the 9-11 Commission report 
stated ‘‘The inability to communicate was a 
critical element at the World Trade Center, 
Pentagon and Somerset County, Pennsyl-
vania, crash sites, where multiple agencies 
and multiple jurisdictions responded. The oc-
currence of this problem at three very dif-
ferent sites is strong evidence that compat-
ible and adequate communications among 
public safety organizations at the local, 
State, and Federal levels remains an impor-
tant problem.’’. 

(3) In the Balanced Budget Act of 1997, the 
Congress directed the FCC to allocate spec-
trum currently being used by television 
broadcasters to public safety agencies to use 
for emergency communications. This spec-
trum has specific characteristics that make 
it an outstanding choice for emergency com-
munications because signals sent over these 
frequencies are able to penetrate walls and 
travel great distances, and can assist mul-
tiple jurisdictions in deploying interoperable 
communications systems. 

(4) This spectrum will not be fully avail-
able to public safety agencies until the com-
pletion of the digital television transition. 
The need for this spectrum is greater than 
ever. The nation cannot risk further loss of 
life due to public safety agencies’ first re-
sponders’ inability to communicate effec-
tively in the event of another terrorist act or 
other crisis, such as a hurricane, tornado, 
flood, or earthquake. 

(5) In the Balanced Budget Act of 1997, Con-
gress set a date of December 31, 2006, for the 
termination of the digital television transi-
tion. Under current law, however, the dead-
line will be extended if fewer than 85 percent 
of the television households in a market are 
able to continue receiving local television 
broadcast signals. 

(6) Federal Communications Commission 
Chairman Michael K. Powell testified at a 
hearing before the Senate Commerce, 
Science, and Transportation Committee on 
September 8, 2004, that, absent government 
action, this extension may allow the digital 
television transition to continue for ‘‘dec-
ades’’ or ‘‘multiples of decades’’. 

(7) The Nation’s public safety and welfare 
cannot be put off for ‘‘decades’’ or ‘‘multiples 
of decades’’. The Federal government should 
ensure that this spectrum is available for use 
by public safety organizations by January 1, 
2009. 

(8) Any plan to end the digital television 
transition would be incomplete if it did not 
ensure that consumers would be able to con-
tinue to enjoy over-the-air broadcast tele-
vision with minimal disruption. If broad-
casters air only a digital signal, some con-
sumers may be unable to view digital trans-
missions using their analog-only television 
set. Local broadcasters are truly an impor-
tant part of our homeland security and often 
an important communications vehicle in the 
event of a national emergency. Therefore, 
consumers who rely on over-the-air tele-
vision, particularly those of limited eco-
nomic means, should be assisted. 

(9) The New America Foundation has testi-
fied before Congress that the cost to assist 
these 17.4 million exclusively over-the-air 
households to continue to view television is 
less than $1 billion dollars for equipment, 
which equates to roughly 3 percent of the 
Federal revenue likely from the auction of 
the analog television spectrum. 

(10) Specifically, the New America Founda-
tion has estimated that the Federal Govern-
ment’s auction of this spectrum could yield 
$30-to-$40 billion in revenue to the Treasury. 

Chairman Powell stated at the September 8, 
2004, hearing that ‘‘estimates of the value of 
that spectrum run anywhere from $30 billion 
to $70 billion’’. 

(11) Additionally, there will be societal 
benefits with the return of the analog broad-
cast spectrum. Former FCC Chairman Reed 
F. Hundt, at an April 28, 2004, hearing before 
the Senate Commerce, Science, and Trans-
portation Committee, testified that this 
spectrum ‘‘should be the fit and proper home 
of wireless broadband’’. Mr. Hundt contin-
ued, ‘‘Quite literally, [with this spectrum] 
the more millions of people in rural America 
will be able to afford Big Broadband Internet 
access, the more hundreds of millions of peo-
ple in the world will be able to afford joining 
the Internet community.’’. 

(12) Due to the benefits that would flow to 
the Nation’s citizens from the Federal Gov-
ernment reclaiming this analog television 
spectrum—including the safety of our Na-
tion’s first responders and those protected by 
first responders, additional revenues to the 
Federal treasury, millions of new jobs in the 
telecommunications sector of the economy, 
and increased wireless broadband avail-
ability to our Nation’s rural citizens—Con-
gress finds it necessary to set January 1, 
2009, as a firm date for the return of this ana-
log television spectrum. 

SEC. 473. SETTING A SPECIFIC DATE FOR THE 
AVAILABILITY OF SPECTRUM FOR 
PUBLIC SAFETY ORGANIZATIONS 
AND CREATING A DEADLINE FOR 
THE TRANSITION TO DIGITAL TELE-
VISION. 

(a) IN GENERAL.—Section 309(j)(14) of the 
Communications Act of 1934 (47 U.S.C. 
309(j)(14)) is amended—

(1) by striking ‘‘2006.’’ in subparagraph (A) 
and inserting ‘‘2008.’’; 

(2) by striking subparagraph (B) and redes-
ignating subparagraphs (C) and (D) as sub-
paragraphs (B) and (C); 

(3) by striking ‘‘subparagraph (A) or (B),’’ 
in subparagraph (B), as redesignated, and in-
serting ‘‘subparagraph (A),’’; 

(4) by striking ‘‘subparagraph (C)(i),’’ in 
subparagraph (C), as redesignated, and in-
serting ‘‘subparagraph (B)(i),’’; and 

(5) by adding at the end the following: 
‘‘(D) ACCELERATION OF DEADLINE FOR PUBLIC 

SAFETY USE.—
‘‘(i) Notwithstanding subparagraph (A), the 

Commission shall take all action necessary 
to complete by December 31, 2007—

‘‘(I) the return of television station li-
censes operating on channels between 764 
and 776 megaHertz and between 794 and 806 
megaHertz; and 

‘‘(II) assignment of the electromagnetic 
spectrum between 764 and 776 megahertz, and 
between 794 and 806 megahertz, for public 
safety services. 

‘‘(ii) Notwithstanding subparagraph (A), 
the Commission may modify, reassign, or re-
quire the return of, the television station li-
censes assigned to frequencies between 758 
and 764 megahertz, 776 and 782 megahertz, 
and 788 and 794 megahertz as necessary to 
permit operations by public safety services 
on frequencies between 764 and 776 megahertz 
and between 794 and 806 megahertz, after the 
date of enactment of the SAVES LIVES Act, 
but such modifications, reassignments, or re-
turns may not take effect until after Decem-
ber 31, 2007.’’. 

(b) CERTAIN COMMERCIAL USE SPECTRUM.—
The Commission shall assign the spectrum 
described in section 337(a)(2) of the Commu-
nications Act of 1934 (47 U.S.C. 337(a)(2)) allo-
cated for commercial use by competitive bid-
ding pursuant to section 309(j) of that Act (47 
U.S.C. 309(j)) no later than 1 year after the 
Commission transmits the report required by 
section 474(a) to the Congress. 

SEC. 474. STUDIES OF COMMUNICATIONS CAPA-
BILITIES AND NEEDS. 

(a) IN GENERAL.—The Commission, in con-
sultation with the Secretary of Homeland 
Security, shall conduct a study to assess 
strategies that may be used to meet public 
safety communications needs, including—

(1) the short-term and long-term need for 
additional spectrum allocation for Federal, 
State, and local first responders, including 
an additional allocation of spectrum in the 
700 megaHertz band; 

(2) the need for a nationwide interoperable 
broadband mobile communications network; 

(3) the ability of public safety entities to 
utilize wireless broadband applications; and 

(4) the communications capabilities of first 
receivers such as hospitals and health care 
workers, and current efforts to promote com-
munications coordination and training 
among the first responders and the first re-
ceivers. 

(b) REALLOCATION STUDY.—The Commis-
sion shall conduct a study to assess the ad-
visability of reallocating any amount of 
spectrum in the 700 megaHertz band for unli-
censed broadband uses. In the study, the 
Commission shall consider all other possible 
users of this spectrum, including public safe-
ty. 

(c) REPORT.—The Commission shall report 
the results of the studies, together with any 
recommendations it may have, to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Energy and Commerce 
within 1 year after the date of enactment of 
this Act. 
SEC. 475. STATUTORY AUTHORITY FOR THE DE-

PARTMENT OF HOMELAND SECU-
RITY’S ‘‘SAFECOM’’ PROGRAM. 

Section 302 of the Homeland Security Act 
of 2002 (6 U.S.C. 182) is amended—

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘The’’; and 

(2) by adding at the end the following: 
‘‘(b) SAFECOM AUTHORIZED.—
‘‘(1) IN GENERAL.—In carrying out sub-

section (a), the Under Secretary shall estab-
lish a program to address the interoper-
ability of communications devices used by 
Federal, State, tribal, and local first re-
sponders, to be known as the Wireless Public 
Safety Interoperability Communications 
Program, or ‘SAFECOM’. The Under Sec-
retary shall coordinate the program with the 
Director of the Department of Justice’s Of-
fice of Science and Technology and all other 
Federal programs engaging in communica-
tions interoperability research, develop-
ment, and funding activities to ensure that 
the program takes into account, and does 
not duplicate, those programs or activities. 

‘‘(2) COMPONENTS.—The program estab-
lished under paragraph (1) shall be de-
signed—

‘‘(A) to provide research on the develop-
ment of a communications system architec-
ture that would ensure the interoperability 
of communications devices among Federal, 
State, tribal, and local officials that would 
enhance the potential for a coordinated re-
sponse to a national emergency; 

‘‘(B) to support the completion and pro-
mote the adoption of mutually compatible 
voluntary consensus standards developed by 
a standards development organization ac-
credited by the American National Stand-
ards Institute to ensure such interoper-
ability; and 

‘‘(C) to provide for the development of a 
model strategic plan that could be used by 
any State or region in developing its commu-
nications interoperability plan. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary to carry out this subsection—

‘‘(A) $22,105,000 for fiscal year 2005; 
‘‘(B) $22,768,000 for fiscal year 2006; 
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‘‘(C) $23,451,000 for fiscal year 2007; 
‘‘(D) $24,155,000 for fiscal year 2008; and 
‘‘(E) $24,879,000 for fiscal year 2009. 
‘‘(c) NATIONAL BASELINE STUDY OF PUBLIC 

SAFETY COMMUNICATIONS INTEROPER-
ABILITY.—By December 31, 2005, the Under 
Secretary of Homeland Security for Science 
and Technology shall complete a study to de-
velop a national baseline for communica-
tions interoperability and develop common 
grant guidance for all Federal grant pro-
grams that provide communications-related 
resources or assistance to State and local 
agencies, any Federal programs conducting 
demonstration projects, providing technical 
assistance, providing outreach services, pro-
viding standards development assistance, or 
conducting research and development with 
the public safety community with respect to 
wireless communications. The Under Sec-
retary shall transmit a report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Energy and Commerce 
containing the Under Secretary’s findings, 
conclusions, and recommendations from the 
study.’’. 
SEC. 476. GRANT PROGRAM TO PROVIDE EN-

HANCED INTEROPERABILITY OF 
COMMUNICATIONS FOR FIRST RE-
SPONDERS. 

(a) IN GENERAL.—The Secretary of Home-
land Security shall establish a program to 
help State, local, tribal, and regional first 
responders acquire and deploy interoperable 
communications equipment, purchase such 
equipment, and train personnel in the use of 
such equipment. The Secretary, in coopera-
tion with the heads of other Federal depart-
ments and agencies who administer pro-
grams that provide communications-related 
assistance programs to State, local, and trib-
al public safety organizations, shall develop 
and implement common standards to the 
greatest extent practicable.

(b) APPLICATIONS.—To be eligible for assist-
ance under the program, a State, local, trib-
al, or regional first responder agency shall 
submit an application, at such time, in such 
form, and containing such information as 
the Under Secretary of Homeland Security 
for Science and Technology may require, in-
cluding—

(1) a detailed explanation of how assistance 
received under the program would be used to 
improve local communications interoper-
ability and ensure interoperability with 
other appropriate Federal, State, local, trib-
al, and regional agencies in a regional or na-
tional emergency; 

(2) assurance that the equipment and sys-
tem would—

(A) not be incompatible with the commu-
nications architecture developed under sec-
tion 302(b)(2)(A) of the Homeland Security 
Act of 2002; 

(B) would meet any voluntary consensus 
standards developed under section 
302(b)(2)(B) of that Act; and 

(C) be consistent with the common grant 
guidance established under section 302(b)(3) 
of the Homeland Security Act of 2002. 

(c) GRANTS.—The Under Secretary shall re-
view applications submitted under sub-
section (b). The Secretary, pursuant to an 
application approved by the Under Sec-
retary, may make the assistance provided 
under the program available in the form of a 
single grant for a period of not more than 3 
years. 
SEC. 477. DIGITAL TRANSITION PUBLIC SAFETY 

COMMUNICATIONS GRANT AND CON-
SUMER ASSISTANCE FUND. 

(a) IN GENERAL.—There is established on 
the books of the Treasury a separate fund to 
be known as the ‘‘Digital Transition Con-
sumer Assistance Fund’’, which shall be ad-
ministered by the Secretary, in consultation 
with the Assistant Secretary of Commerce 
for Communications and Information. 

(b) CREDITING OF RECEIPTS.—The Fund 
shall be credited with the amount specified 
in section 309(j)(8)(D) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(8)(D)). 

(c) FUND AVAILABILITY.—
(1) APPROPRIATIONS.—
(A) CONSUMER ASSISTANCE PROGRAM.—

There are appropriated to the Secretary 
from the Fund such sums, not to exceed 
$1,000,000,000, as are required to carry out the 
program established under section 478. 

(B) PSO GRANT PROGRAM.—To the extent 
that amounts available in the Fund exceed 
the amount required to carry out that pro-
gram, there are authorized to be appro-
priated to the Secretary of Homeland Secu-
rity, such sums as are required to carry out 
the program established under section 476, 
not to exceed an amount, determined by the 
Director of the Office of Management and 
Budget, on the basis of the findings of the 
National Baseline Interoperability study 
conducted by the SAFECOM Office of the De-
partment of Homeland Security. 

(2) REVERSION OF UNUSED FUNDS.—Any auc-
tion proceeds in the Fund that are remaining 
after the date on which the programs under 
section 476 and 478 terminate, as determined 
by the Secretary of Homeland Security and 
the Secretary of Commerce respectively, 
shall revert to and be deposited in the gen-
eral fund of the Treasury. 

(d) DEPOSIT OF AUCTION PROCEEDS.—Para-
graph (8) of section 309(j) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)) is amend-
ed—

(1) by inserting ‘‘or subparagraph (D)’’ in 
subparagraph (A) after ‘‘subparagraph (B)’’; 
and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(D) DISPOSITION OF CASH PROCEEDS FROM 
AUCTION OF CHANNELS 52 THROUGH 69.—Cash 
proceeds attributable to the auction of any 
eligible frequencies between 698 and 806 
megaHertz on the electromagnetic spectrum 
conducted after the date of enactment of the 
SAVE LIVES Act shall be deposited in the 
Digital Transition Consumer Assistance 
Fund established under section 477 of that 
Act.’’. 

SEC. 478. DIGITAL TRANSITION PROGRAM. 

(a) IN GENERAL.—The Secretary, in con-
sultation with the Commission and the Di-
rector of the Office of Management and 
Budget, shall establish a program to assist 
households—

(1) in the purchase or other acquisition of 
digital-to-analog converter devices that will 
enable television sets that operate only with 
analog signal processing to continue to oper-
ate when receiving a digital signal; 

(2) in the payment of a one-time installa-
tion fee (not in excess of the industry aver-
age fee for the date, locale, and structure in-
volved, as determined by the Secretary) for 
installing the equipment required for resi-
dential reception of services provided by a 
multichannel video programming distributor 
(as defined in section 602(13) of the Commu-
nications Act of 1934 (47 U.S.C. 602(13)); or 

(3) in the purchase of any other device that 
will enable the household to receive over-
the-air digital television broadcast signals, 
but in an amount not in excess of the aver-
age per-household assistance provided under 
paragraphs (1) and (2). 

(b) PROGRAM CRITERIA.—The Secretary 
shall ensure that the program established 
under subsection (a)—

(1) becomes publicly available no later 
than January 1, 2008; 

(2) gives first priority to assisting lower in-
come households (as determined by the Di-
rector of the Bureau of the Census for statis-
tical reporting purposes) who rely exclu-
sively on over-the-air television broadcasts; 

(3) gives second priority to assisting other 
households who rely exclusively on over-the-
air television broadcasts; 

(4) is technologically neutral; and 
(5) is conducted at the lowest feasible ad-

ministrative cost. 
SEC. 479. LABEL REQUIREMENT FOR ANALOG 

TELEVISION SETS. 
(a) IN GENERAL.—Section 303 of the Com-

munications Act of 1934 (47 U.S.C. 303) is 
amended by adding at the end the following: 

‘‘(z) Require that any apparatus described 
in paragraph (s) sold or offered for sale in or 
affecting interstate commerce after Sep-
tember 30, 2005, that is incapable of receiving 
and displaying a digital television broadcast 
signal without the use of an external device 
that translates digital television broadcast 
signals into analog television broadcast sig-
nals have affixed to it and, if it is sold or of-
fered for sale in a container, affixed to that 
container, a label that states that the appa-
ratus will be incapable of displaying over-
the-air television broadcast signals received 
after December 31, 2008, without the pur-
chase of additional equipment.’’. 

(b) SHIPMENT PROHIBITED.—Section 330 of 
the Communications Act of 1934 (47 U.S.C. 
330) is amended—

(1) by redesignating subsection (d) as sub-
section (e); and 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d) SHIPMENT OF UNLABELED OBSOLESCENT 
TELEVISION SETS.—No person shall ship in 
interstate commerce or manufacture in the 
United States any apparatus described in 
section 303(s) of this Act except in accord-
ance with rules prescribed by the Commis-
sion under section 303(z) of this Act.’’. 

(c) POINT OF SALE WARNING.—The Commis-
sion, in consultation with the Federal Trade 
Commission, shall require the display at, or 
in close proximity to, any commercial retail 
sales display of television sets described in 
section 303(z) of the Communications Act of 
1934 (47 U.S.C. 303(z)) sold or offered for sale 
in or affecting interstate commerce after 
September 30, 2005, of a printed notice that 
clearly and conspicuously states that the 
sets will be incapable of displaying over-the-
air television broadcast signals received 
after December 31, 2008, without the pur-
chase or lease of additional equipment. 
SEC. 480. REPORT ON CONSUMER EDUCATION 

PROGRAM REQUIREMENTS. 
Within 1 year after the date of enactment 

of this Act, the Assistant Secretary of Com-
merce for Communications and Information, 
after consultation with the Commission, 
shall transmit a report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives 
Committee on Energy and Commerce con-
taining recommendations with respect to—

(1) an effective program to educate con-
sumers about the transition to digital tele-
vision broadcast signals and the impact of 
that transition on consumers’ choices of 
equipment to receive such signals; 

(2) the need, if any, for Federal funding for 
such a program; 

(3) the date of commencement and dura-
tion of such a program; and 

(4) what department or agency should have 
the lead responsibility for conducting such a 
program. 
SEC. 481. FCC TO ISSUE DECISION IN CERTAIN 

PROCEEDINGS. 
The Commission shall issue a final deci-

sion before—
(1) January 1, 2005, in the Matter of Car-

riage of Digital Television Broadcast Sig-
nals; Amendments to Part 76 of the Commis-
sion’s Rules, CS Docket No. 98-120; 

(2) January 1, 2005, in the Matter of Public 
Interest Obligations of TV Broadcast Licens-
ees, MM Docket No. 99-360; and 
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(3) January 1, 2006, in the Implementation 

of the Satellite Home Viewer Improvement 
Act of 1999; Local Broadcast Signal Carriage 
Issues, CS Docket No. 00-96. 
SEC. 482. DEFINITIONS. 

In this subtitle: 
(1) COMMISSION.—The term ‘‘Commission’’ 

means the Federal Communications Com-
mission. 

(2) FUND.—The term ‘‘Fund’’ means the 
Digital Transition Consumer Assistance 
Fund established by section 477. 

(3) SECRETARY.—Except where otherwise 
expressly provided, the term ‘‘Secretary’’ 
means the Secretary of Commerce. 
SEC. 483. EFFECTIVE DATE. 

Notwithstanding section 341, this subtitle 
takes effect on the date of enactment of this 
Act.

On page 134, line 14, insert ‘‘issue guide-
lines’’ before ‘‘on classification’’ 

On page 134, strike lines 16 and 17 and in-
sert the following: 
commonly accepted processing and access 
controls, in the course of which review, the 
President may consider any comments sub-
mitted by the Select Committee on Intel-
ligence, the Committee on Armed Services, 
the Committee on Foreign Relations of the 
Senate, and the Permanent Select Com-
mittee on Intelligence, the Committee on 
Armed Services, and the Committee on 
International Relations of the House of Rep-
resentatives regarding—

(i) the scope of the review the President 
should undertake in formulating the guide-
lines under this subparagraph; and 

(ii) the substance of what guidelines should 
be issued. 

On page 177, after line 17, add the fol-
lowing: 
SEC. 226. CONGRESSIONAL APPEALS OF CLASSI-

FICATION DECISIONS. 
(a) REDESIGNATION OF PUBLIC INTEREST DE-

CLASSIFICATION BOARD AS INDEPENDENT NA-
TIONAL SECURITY CLASSIFICATION BOARD.—(1) 
Subsection (a) of section 703 of the Public In-
terest Declassification Act of 2000 (title VII 
of Public Law 10–567; 50 U.S.C. 435 note) is 
amended by striking ‘‘ ‘Public Interest De-
classification Board’ ’’ and inserting ‘‘ ‘Inde-
pendent National Security Classification 
Board’ ’’. 

(2) The heading of such section is amended 
to read as follows: 
‘‘SEC. 703. INDEPENDENT NATIONAL SECURITY 

CLASSIFICATION BOARD.’’. 
(b) REVIEW OF CLASSIFICATION DECISIONS.—
(1) IN GENERAL.—The Independent National 

Security Classification Board shall, pursuant 
to a request under paragraph (3), review any 
classification decision made by an executive 
agency with respect to national security in-
formation. 

(2) ACCESS.—The Board shall have access to 
all documents or other materials that are 
classified on the basis of containing national 
security information. 

(3) REQUESTS FOR REVIEW.—The Board shall 
review, in a timely manner, the existing or 
proposed classification of any document or 
other material the review of which is re-
quested by the chairman or ranking member 
of— 

(A) the Committee on Armed Services, the 
Committee on Foreign Relations, or the Se-
lect Committee on Intelligence of the Sen-
ate; or 

(B) the Committee on Armed Services, the 
Committee on International Relations, or 
the Permanent Select Committee on Intel-
ligence of the House of Representatives. 

(4) RECOMMENDATIONS.—
(A) IN GENERAL.—The Board may make rec-

ommendations to the President regarding de-
cisions to classify all or portions of docu-
ments or other material for national secu-
rity purposes or to declassify all or portions 

of documents or other material classified for 
such purposes. 

(B) IMPLEMENTATION.—Upon receiving a 
recommendation from the Board under sub-
paragraph (A), the President shall either—

(i) accept and implement such rec-
ommendation; or 

(ii) not later than 60 days after receiving 
the recommendation if the President does 
not accept and implement such recommenda-
tion, transmit in writing to Congress jus-
tification for the President’s decision not to 
implement such recommendation. 

(5) REGULATIONS.—The Board shall pre-
scribe regulations to carry out this sub-
section. 

(6) EXECUTIVE AGENCY DEFINED.—In this 
section, the term ‘‘Executive agency’’ has 
the meaning given that term in section 105 of 
title 5, United States Code . 

On page 39, strike lines 8 through 11 and in-
sert the following: 

(c) PERSONNEL STRENGTH LEVEL.—Congress 
shall authorize the personnel strength level 
for the National Intelligence Reserve Corps 
for each fiscal year. 

At the end of subtitle A of title II, add the 
following: 
SEC. ll. USE OF UNITED STATES COMMERCIAL 

REMOTE SENSING SPACE CAPABILI-
TIES FOR IMAGERY AND 
GEOSPATIAL INFORMATION RE-
QUIREMENTS. 

(a) IN GENERAL.—The National Intelligence 
Director shall take actions to ensure, to the 
extent practicable, the utilization of United 
States commercial remote sensing space ca-
pabilities to fulfill the imagery and 
geospatial information requirements of the 
intelligence community. 

(b) PROCEDURES FOR UTILIZATION.—The Na-
tional Intelligence Director may prescribe 
procedures for the purpose of meeting the re-
quirement in subsection (a). 

(c) DEFINITIONS.—In this section, the terms 
‘‘imagery’’ and ‘‘geospatial information’’ 
have the meanings given such terms in sec-
tion 467 of title 10, United States Code. 

On page 9, line 13, strike 
‘‘counterterrorism’’ and insert ‘‘intelligence, 
including counterterrorism,’’. 

On page 23, line 1, strike ‘‘may require 
modifications’’ and insert ‘‘may modify, or 
may require modifications,’’. 

On page 28, line 17, strike ‘‘or’’ and insert 
‘‘and’’. 

On page 112, beginning on line 12, strike 
‘‘Committee on Governmental Affairs of the 
Senate and the Committee on Government 
Reform of the House of Representatives’’ and 
insert ‘‘Select Committee on Intelligence 
and the Committee on Governmental Affairs 
of the Senate and the Permanent Select 
Committee on Intelligence and the Com-
mittee on Government Reform of the House 
of Representatives’’. 

On page 200, strike lines 5 through 11 and 
insert the following: 
SEC. 307. CONFORMING AMENDMENTS ON RE-

SPONSIBILITIES OF SECRETARY OF 
DEFENSE PERTAINING TO NATIONAL 
INTELLIGENCE PROGRAM. 

Section 105(a) of the National Security Act 
of 1947 (50 U.S.C. 403–5(a)) is amended—

(1) in paragraph (1), by striking ‘‘ensure’’ 
and inserting ‘‘assist the Director in ensur-
ing’’; and 

(2) in paragraph (2), by striking ‘‘appro-
priate’’. 

On page 78, line 19, insert ‘‘regular and de-
tailed’’ before ‘‘reviews’’. 

On page 79, strike lines 1 and 2 and insert 
the following political considerations, based 
upon all sources available to the intelligence 
community, and performed in a manner con-
sistent with sound analytic methods and 
tradecraft, including reviews for purposes of 
determining whether or not—

(A) such product or products state sepa-
rately, and distinguish between, the intel-

ligence underlying such product or products 
and the assumptions and judgments of ana-
lysts with respect to the intelligence and 
such product or products; 

(B) such product or products describe the 
quality and reliability of the intelligence un-
derlying such product or products; 

(C) such product or products present and 
explain alternative conclusions, if any, with 
respect to the intelligence underlying such 
product or products; 

(D) such product or products characterizes 
the uncertainties, if any, and the confidence 
in such product or products; and 

(E) the analyst or analysts responsible for 
such product or products had appropriate ac-
cess to intelligence information from all 
sources, regardless of the source of the infor-
mation, the method of collection of the in-
formation, the elements of the intelligence 
community that collected the information, 
or the location of such collection. 

On page 80, line 1, insert ‘‘(A)’’ after ‘‘(5)’’. 
On page 80, line 3, strike ‘‘, upon request,’’. 
On page 80, between lines 5 and 6, insert 

the following: 
(B) The results of the evaluations under 

paragraph (4) shall also be distributed as ap-
propriate throughout the intelligence com-
munity as a method for training intelligence 
community analysts and promoting the de-
velopment of sound analytic methods and 
tradecraft. To ensure the widest possible dis-
tribution of the evaluations, the Analytic 
Review Unit shall, when appropriate, 
produce evaluations at multiple classifica-
tion levels. 

(6) Upon completion of the evaluations 
under paragraph (4), the Analytic Review 
Unit may make such recommendations to 
the National Intelligence Director and to ap-
propriate heads of the elements of the intel-
ligence community for awards, commenda-
tions, additional training, or disciplinary or 
other actions concerning personnel as the 
Analytic Review Unit considers appropriate 
in light of such evaluations. Any rec-
ommendation of the Analytic Review Unit 
under this paragraph shall not be considered 
binding on the official receiving such rec-
ommendation. 

On page 80, line 6, strike ‘‘INFORMATION.—’’ 
and insert ‘‘INFORMATION AND PERSONNEL.—
(1)’’. 

On page 80, line 8, insert ‘‘, the Analytic 
Review Unit, and other staff of the Office of 
the Ombudsman of the National Intelligence 
Authority’’ after ‘‘Authority’’. 

On page 80 line 10, insert ‘‘operational and’’ 
before ‘‘field reports’’. 

On page 80, between lines 13 and 14, insert 
the following: 

(2) The Ombudsman, the Analytic Review 
Unit, and other staff of the Office shall have 
access to any employee, or any employee of 
a contractor, of the intelligence community 
whose testimony is needed for the perform-
ance of the duties of the Ombudsman. 

On page 108, between lines 8 and 9, insert 
the following: 
SEC. 153. ADDITIONAL EDUCATION AND TRAIN-

ING REQUIREMENTS. 
(a) FINDINGS.—Congress makes the fol-

lowing findings: 
(1) Foreign language education is essential 

for the development of a highly-skilled 
workforce for the intelligence community. 

(2) Since September 11, 2001, the need for 
language proficiency levels to meet required 
national security functions has been raised, 
and the ability to comprehend and articulate 
technical and scientific information in for-
eign languages has become critical. 

(b) LINGUISTIC REQUIREMENTS.—(1) The Na-
tional Intelligence Director shall—

(A) identify the linguistic requirements for 
the National Intelligence Authority; 

(B) identify specific requirements for the 
range of linguistic skills necessary for the 
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intelligence community, including pro-
ficiency in scientific and technical vocabu-
laries of critical foreign languages; and 

(C) develop a comprehensive plan for the 
Authority to meet such requirements 
through the education, recruitment, and 
training of linguists. 

(2) In carrying out activities under para-
graph (1), the Director shall take into ac-
count education grant programs of the De-
partment of Defense and the Department of 
Education that are in existence as of the 
date of the enactment of this Act. 

(3) Not later than one year after the date of 
the enactment of this Act, and annually 
thereafter, the Director shall submit to Con-
gress a report on the requirements identified 
under paragraph (1), including the success of 
the Authority in meeting such requirements. 
Each report shall notify Congress of any ad-
ditional resources determined by the Direc-
tor to be required to meet such require-
ments. 

(4) Each report under paragraph (3) shall be 
in unclassified form, but may include a clas-
sified annex. 

(c) PROFESSIONAL INTELLIGENCE TRAIN-
ING.—The National Intelligence Director 
shall require the head of each element and 
component within the National Intelligence 
Authority who has responsibility for profes-
sional intelligence training to periodically 
review and revise the curriculum for the pro-
fessional intelligence training of the senior 
and intermediate level personnel of such ele-
ment or component in order to—

(1) strengthen the focus of such curriculum 
on the integration of intelligence collection 
and analysis throughout the Authority; and 

(2) prepare such personnel for duty with 
other departments, agencies, and element of 
the intelligence community. 

On page 97, line 10, insert before the period 
the following: ‘‘, including through the es-
tablishment of mechanisms for the sharing 
of information and analysis among and be-
tween national intelligence centers having 
adjacent or significantly interrelated geo-
graphic regions or functional areas of intel-
ligence responsibility’’. 

On page 91, between lines 12 and 13, insert 
the following: 

(C) Employees of Federally Funded Re-
search and Development Centers (as that 
term is defined in part 2 of the Federal Ac-
quisition Regulation), including employees 
of the Department of Energy national lab-
oratories who are associated with field intel-
ligence elements of the Department of En-
ergy, shall be eligible to serve under con-
tract or other mechanism with the National 
Counterterrorism Center under this para-
graph. 

On page 98, between lines 21 and 22, insert 
the following: 

(C) employees of Federally Funded Re-
search and Development Centers (as that 
term is defined in part 2 of the Federal Ac-
quisition Regulation), including employees 
of the Department of Energy national lab-
oratories who are associated with field intel-
ligence elements of the Department of En-
ergy, shall be eligible to serve under con-
tract or other mechanism with a national in-
telligence center under this paragraph. 

On page 45, between lines 10 and 11, insert 
the following: 

(11) The Chief Scientist of the National In-
telligence Authority. 

On page 45, line 11, strike ‘‘(11)’’ and insert 
‘‘(12)’’. 

On page 45, line 14, strike ‘‘(12)’’ and insert 
‘‘(13)’’. 

On page 59, between lines 14 and 15, insert 
the following: 
SEC. 131. CHIEF SCIENTIST OF THE NATIONAL IN-

TELLIGENCE AUTHORITY. 
(a) CHIEF SCIENTIST OF NATIONAL INTEL-

LIGENCE AUTHORITY.—There is a Chief Sci-

entist of the National Intelligence Authority 
who shall be appointed by the National Intel-
ligence Director. 

(b) REQUIREMENT RELATING TO APPOINT-
MENT.—An individual appointed as Chief Sci-
entist of the National Intelligence Authority 
shall have a professional background and ex-
perience appropriate for the duties of the 
Chief Scientist. 

(c) DUTIES.—The Chief Scientist of the Na-
tional Intelligence Authority shall—

(1) act as the chief representative of the 
National Intelligence Director for science 
and technology; 

(2) chair the National Intelligence Author-
ity Science and Technology Committee 
under subsection (d); 

(3) assist the Director in formulating a 
long-term strategy for scientific advances in 
the field of intelligence; 

(4) assist the Director on the science and 
technology elements of the budget of the Na-
tional Intelligence Authority; and 

(5) perform other such duties as may be 
prescribed by Director or by law. 

(d) NATIONAL INTELLIGENCE AUTHORITY 
SCIENCE AND TECHNOLOGY COMMITTEE.—(1) 
There is within the Office of the Chief Sci-
entist of the National Intelligence Authority 
a National Intelligence Authority Science 
and Technology Committee. 

(2) The Committee shall be composed of 
composed of the principal science officers of 
the National Intelligence Program. 

(3) The Committee shall—
(A) coordinate advances in research and de-

velopment related to intelligence; and 
(B) perform such other functions as the 

Chief Scientist of the National Intelligence 
Authority shall prescribe. 

On page 59, line 15, strike ‘‘131.’’ and insert 
‘‘132.’’. 

On page 202, line 16, strike ‘‘131(b)’’ and in-
sert ‘‘132(b)’’. 

On page 113, between lines 17 and 18, insert 
the following: 

(b) TERMINATION OF EMPLOYEES.—(1) Not-
withstanding any other provision of law, the 
National Intelligence Director may, in the 
discretion of the Director, terminate the em-
ployment of any officer or employee of the 
National Intelligence Authority whenever 
the Director considers the termination of 
employment of such officer or employee nec-
essary or advisable in the interests of the 
United States. 

(2) Any termination of employment of an 
officer or employee under paragraph (1) shall 
not affect the right of the officer or em-
ployee to seek or accept employment in any 
other department, agency, or element of the 
United States Government if declared eligi-
ble for such employment by the Office of 
Personnel Management. 

On page 113, line 18, strike ‘‘(b) RIGHTS AND 
PROTECTIONS’’ and insert ‘‘(c) OTHER RIGHTS 
AND PROTECTIONS’’. 

On page 113, after line 24, add the fol-
lowing: 

At the appropriate place, insert the fol-
lows: 

(d) REGULATIONS.—The National Intel-
ligence Director shall prescribe regulations 
on the application of the authorities, rights, 
and protections in and made applicable by 
subsection (a), (b), and (c), to the personnel 
of the National Intelligence Authority. 

On page 119, strike lines 16 through 18 and 
insert: ‘‘The National Intelligence Director 
shall convene regular meetings of the Joint 
Intelligence Community Council.’’

‘‘(e) ADVICE AND OPINIONS OF MEMBERS 
OTHER THAN CHAIRMAN.—(1) A member of the 
Joint Intelligence Community Council 
(other than the Chairman) may submit to 
the Chairman advice or an opinion in dis-
agreement with, or advice or an opinion in 
addition to, the advice presented by the Na-
tional Intelligence Director to the President 

or the National Security Council, in the role 
of the Chairman as Chairman of the Joint In-
telligence Community Council. If a member 
submits such advice or opinion, the Chair-
man shall present the advice or opinion of 
such member at the same time the Chairman 
presents the advice of the Chairman to the 
President or the National Security Council, 
as the case may be. 

‘‘(2) The Chairman shall establish proce-
dures to ensure that the presentation of the 
advice of the Chairman to the President or 
the National Security Council is not unduly 
delayed by reason of the submission of the 
individual advice or opinion of another mem-
ber of the Council. 

‘‘(f) RECOMMENDATIONS TO CONGRESS.—Any 
member of the Joint Intelligence Commu-
nity Council may make such recommenda-
tions to Congress relating to the intelligence 
community as such member considers appro-
priate.’’. 

On page 84, beginning on line 8, strike 
‘‘joint operations relating to 
counterterrorism’’ and insert ‘‘interagency 
counterterrorism planning and activities’’. 

On page 126, strike lines 23 through 25. 
On page 127, line 1, strike ‘‘(2)’’ and insert 

‘‘(1)’’. 
On page 127, line 4, strike ‘‘(3)’’ and insert 

‘‘(2)’’. 
On page 128, strike lines 1 through 3 and in-

sert following: 
(3) ENVIRONMENT.—The term ‘‘Environ-

ment’’ means the Information Sharing Envi-
ronment as described under subsection (c). 

On page 130, strike line 10 and insert the 
following: 

(c) INFORMATION SHARING ENVIRONMENT.—
On page 130, line 20, strike ‘‘Network’’ and 

insert ‘‘Environment’’. 
On page 133, lines 5 and 6, delete. ‘‘Director 

of the Office of Management and Budget’’ 
and insert ‘‘principal officer as designated in 
subsection 206(g)’’

On page 133, line 10, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 134, line 2, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 134, line 22, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 135, beginning on line 16, strike 
‘‘the Director of Management and Budget 
shall submit to the President and’’ and in-
sert ‘‘the President shall submit’’. 

On page 135 strike lines 19 through 22 and 
insert ‘‘Environment. The enterprise archi-
tecture and implementation plan shall be 
prepared by the principal officer in consulta-
tion with the Executive council and shall in-
clude—’’

On page 135, line 24, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 136, line 3, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 136, line 5, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 136, line 7, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 137, beginning on line 4, strike 
‘‘Network’’ and insert ‘‘Environment’’. 

On page 137, line 8, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 137, line 11, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 137, line 14, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 137, line 16, strike ‘‘Network;’’ and 
insert ‘‘Environment; and’’. 

On page 137, line 18, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 137, line 21, strike ‘‘that the Direc-
tor of Management and Budget determines’’ 
and insert ‘‘determined’’ and insert a period. 

On page 138, strike lines 1 through 3 and in-
sert the following: 

(g) RESPONSIBILITIES OF EXECUTIVE COUNCIL 
FOR INFORMATION SHARING ENVIRONMENT.—

On page 138, beginning on line 4, insert ‘‘(1) 
Not later than 120 days after the date of en-
actment with notification to Congress, the 
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President shall designate an individual as 
the principal officer responsible for informa-
tion sharing across the Federal government. 
That individual shall have and exercise gov-
ernment wide authority and have manage-
ment expertise in enterprise architecture, 
information sharing and interoperability. 

On page 138, beginning on line 6, strike 
‘‘The Director of Management and Budget’’ 
and insert ‘‘The principal officer designated 
under this subsection’’

On page 138, beginning on line 9, strike 
‘‘Network’’ and insert ‘‘Environment’’. 

On page 138, line 14, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 138, line 17, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 138, line 21, strike ‘‘to the Presi-
dent and’’. 

On page 139, line 5, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 140, strike lines 5 through 17. 
On page 140, strike lines 18 and 19 and in-

sert the following: 
(h) ESTABLISHMENT OF EXECUTIVE COUN-

CIL.—
On page 140, beginning on line 22, strike 

‘‘line 20 through line 24’’ and insert ‘‘There is 
established an Executive Council on infor-
mation sharing that shall assist the prin-
cipal officer as designated under subsection 
206(g) in the execution of the duties under 
this Act concerning information sharing.’’. 

On page 141, line 1, insert ‘‘The Executive 
Council shall be chaired by the principal offi-
cer designated in subsection 206(g). 

On page 141, beginning on line 4, strike ‘‘, 
who shall serve as the Chairman of the Exec-
utive Council’’. 

On page 142, beginning on line 2, strike 
‘‘assist the Director of Management and 
Budget in—’’ and insert ‘‘assist the President 
in—’’. 

On page 142, beginning on line 4, strike 
‘‘Network’’ and insert ‘‘Environment’’. 

On page 142, line 8, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 142, line 11, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 142, line 12, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 142, beginning on line 15, strike 
‘‘Network;’’ and insert ‘‘Environment; and’’. 

On page 142, strike lines 22 through 24, and 
insert (F) considering input provided by per-
sons from outside the federal government 
with significant experience and expertise in 
policy technical, and operational matters, 
including issues of security, privacy, or civil 
liberties. 

On page 143, beginning on line 7, strike 
‘‘the Director of Management and Budget, in 
the capacity as Chair of the Executive Coun-
cil,’’ and insert ‘‘the principal officer as des-
ignated in section 206(g)’’. 

On page 144, strike line 3 and all that fol-
lows through page 145, line 10. 

On page 145 line 11, strike ‘‘(j)’’ and insert 
‘‘(i)’’. 

On page 145, beginning on line 14, strike 
‘‘through the Director of Management and 
Budget’’ and insert ‘‘principal officer as des-
ignated in section 206(g).’’

On page 145, line 16, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 145, line 21, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 145, line 22, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 146, line 4, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 146, line 7, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 146, line 9, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 146, line 13, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 147, line 2, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 147, line 6, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 147, line 8, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 147, line 11, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 147, line 17, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 147, line 22, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 148, line 6, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 148, line 8, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 148, line 16, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 148, line 17, strike ‘‘(k)’’ and insert 
‘‘(j)’’. 

On page 148, line 20, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 148, line 24, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 149, line 3, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 149, line 5, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 149, line 10, strike ‘‘(l)’’ and insert 
‘‘(k)’’. 

On page 149, line 13, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 149, line 14, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 149, beginning on line 14, strike 
‘‘the Director of Management and Budget’’ 
and insert ‘‘the principal officer as des-
ignated in section 206(g)’’. 

On page 149, line 19, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 150, line 2, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 150, line 9, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 150, line 13, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 150, line 16, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 150, line 18, strike ‘‘(m)’’ and insert 
‘‘(l)’’. 

On page 150, beginning on line 23, strike 
‘‘Network’’ and insert ‘‘Environment’’. 

On page 151, line 2, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 151, line 3, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 152, line 7, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 152, line 11, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 152, line 19, strike ‘‘(n)’’ and insert 
‘‘(m)’’. 

On page 152, beginning on line 21, strike 
‘‘to the Director of Management and Budg-
et’’. 

On page 153, line 1, strike ‘‘Network’’ and 
insert ‘‘Environment’’. 

On page 133, line 4, strike ‘‘90 days’’ and in-
sert ‘‘180 days’’. 

On page 134, line 4, strike ‘‘180 days’’ and 
insert ‘‘270 days’’. 

On page 135, line 15, strike ‘‘270 days’’ and 
insert ‘‘1 year’’. 

On page 140, line 6, strike ‘‘30 days’’ and in-
sert ‘‘90 days’’. 

On page 145, line 12, strike ‘‘1 year’’ and in-
sert ‘‘15 months’’. 

On page 149, line 16, strike ‘‘1 year’’ and in-
sert ‘‘15 months’’. 

On page 150, line 20, strike ‘‘1 year’’ and in-
sert ‘‘15 months’’. 

On page 212, beginning on line 3, strike 
‘‘subsection (b), this Act, and the amend-
ments made by this Act,’’ and insert ‘‘sub-
sections (b), (c), and (d), titles I through III 
of this Act, and the amendments made by 
such titles,’’

On page 212, between lines 6 and 7, insert 
the following: 

(b) SPECIFIED EFFECTIVE DATES.—(1) The 
provisions of section 206 shall take effect as 
provided in such provisions. 

(2) The provisions of sections 211 and 212 
shall take effect 90 days after the date of the 
enactment of this Act. 

On page 212, line 7, strike ‘‘(b)’’ and all that 
follows through ‘‘United States’’ on line 10 
and insert ‘‘(c) EARLIER EFFECTIVE DATE.—In 
order to safeguard the national security of 
the United States through rapid implemen-
tation of titles I through III of this Act while 
also ensuring a smooth transition in the im-
plementation of such titles,’’. 

On page 212, beginning on line 11, strike 
‘‘Act (including the amendments made by 
this Act), or one or more particular provi-
sions of this Act’’ and insert ‘‘titles I 
through III of this Act (including the amend-
ments made by such titles), or one or more 
particular provisions of such titles’’. 

On page 212, between lines 16 and 17, insert 
the following: 

(d) DELAYED EFFECTIVE DATE.—(1) Except 
with respect to a provision specified in sub-
section (b), the President may extend the ef-
fective date of a provision of titles I through 
III of this Act (including the amendments 
made by such provision) for any period up to 
180 days after the effective date otherwise 
provided by this section for such provision. 

(2) The President may extend the effective 
date of a provision under paragraph (1) only 
if the President determines that the exten-
sion is necessary to safeguard the national 
security of the United States and after bal-
ancing the need for a smooth transition in 
the implementation of titles I through III of 
this Act against the need for a rapid imple-
mentation of such titles. 

On page 212, line 17, strike ‘‘(c)’’ and insert 
‘‘(e)’’. 

On page 212, line 18, strike ‘‘(b)’’ and insert 
‘‘(c) or (d)’’. 

On page 212, line 23, strike ‘‘earlier’’ and 
insert ‘‘earlier or delayed’’. 

On page 212, line 25, strike ‘‘earlier’’ and 
insert ‘‘earlier or delayed’’. 

On page 28, beginning on line 16, strike ‘‘of 
the National Intelligence Director’’. 

On page 43, beginning on line 1, strike ‘‘OF 
THE NATIONAL INTELLIGENCE DIREC-
TOR’’. 

On page 43, beginning on line 5, strike ‘‘of 
the National Intelligence Director’’ and in-
sert ‘‘for the National Intelligence Director 
and the Director of the Central Intelligence 
Agency’’. 

On page 43, line 14, add at the end the fol-
lowing: ‘‘Any use of funds from the Reserve 
shall be subject to the direction and approval 
of the National Intelligence Director and in 
accordance with procedures issued by the Di-
rector.’’. 

On page 43, beginning on line 17, strike ‘‘of 
the National Intelligence Director’’. 

On page 141, between lines 15 and 16, insert 
the following: 

(H) the Director of the Central Intelligence 
Agency or his designee; 

On page 141, line 16, strike ‘‘(H)’’ and insert 
‘‘(I)’’. 

On page 141, line 18, strike ‘‘(I)’’ and insert 
‘‘(J)’’. 

On page 141, line 21, strike ‘‘(J)’’ and insert 
‘‘(K)’’. 

On page 194, beginning on line 23, strike 
‘‘of the National Intelligence Director’’. 

On page 153, between lines 2 and 3, insert 
the following: 
SEC. 207. REPORT ON IMPLEMENTATION OF REC-

OMMENDATIONS OF DEFENSE 
SCIENCE BOARD ON PREVENTING 
AND DEFENDING AGAINST CLANDES-
TINE NUCLEAR ATTACK. 

(a) FINDING.—Congress finds that the June 
2004 report of the Defense Science Board 
Task Force on Preventing and Defending 
Against Clandestine Nuclear Attack—

(1) found that it would be easy for adver-
saries to introduce and detonate a nuclear 
explosive clandestinely in the United States; 
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(2) found that clandestine nuclear attack 

and defense against such attack should be 
treated as an emerging aspect of strategic 
warfare and that those matters warrant na-
tional and Department of Defense attention; 
and 

(3) called for a serious national commit-
ment to a multidepartment program to cre-
ate a multi-element, layered, global, civil/
military complex of systems and capabilities 
that can greatly reduce the likelihood of a 
successful clandestine attack, achieving lev-
els of protection effective enough to warrant 
the effort. 

(b) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary of Defense shall, in consultation 
with the Secretary of Energy, submit to the 
Committees on Armed Services of the Senate 
and the House of Representatives a report on 
the actions proposed to be taken to address 
the recommendations of the Defense Science 
Board Task Force on Preventing and Defend-
ing Against Clandestine Nuclear Attack. 

On page 109, line 6, insert the words ‘‘with-
in the National Intelligence Program’’ after 
the words ‘‘for each intelligence program’’

On page 109, strike lines 12 and 13 and in-
sert the following: 

(B) serve as exclusive milestone decision 
authority, except that with respect to De-
partment of Defense programs the Director 
shall serve as milestone decision authority 
jointly with the Secretary of Defense or the 
designee of the Secretary; and 

On page 110, strike lines 8 through 18 and 
insert the following: 

(4) If the National Intelligence Director 
and the Secretary of Defense are unable to 
reach agreement on a milestone decision 
under this subsection, the Director shall as-
sume milestone decision authority subject to 
review by the President at the request of the 
Secretary.

On page 94, between lines 14 and 15, insert 
the following: 

(3) There may be established under this 
subsection one or more national intelligence 
centers having intelligence responsibility for 
the following: 

(A) The nuclear terrorism threats con-
fronting the United States. 

(B) The chemical terrorism threats con-
fronting the United States. 

(C) The biological terrorism threats con-
fronting the United States. 

On page 94, line 15, strike ‘‘(3)’’ and insert 
‘‘(4)’’. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. INTELLIGENCE COMMUNITY USE OF 

NISAC CAPABILITIES. 
The National Intelligence Director shall 

establish a formal relationship, including in-
formation sharing, between the intelligence 
community and the National Infrastructure 
Simulation and Analysis Center. Through 
this relationship, the intelligence commu-
nity shall take full advantage of the capa-
bilities of the National Infrastructure Sim-
ulation and Analysis Center, particularly 
vulnerability and consequence analysis, for 
real time response to reported threats and 
long term planning for projected threats. 

On page 60, strike line 5 and all that fol-
lows through page 77, line 18, and insert the 
following: 
SEC. 141. INSPECTOR GENERAL OF THE NA-

TIONAL INTELLIGENCE AUTHORITY. 
(a) INSPECTOR GENERAL OF NATIONAL INTEL-

LIGENCE AUTHORITY.—There is an Inspector 
General of the National Intelligence Author-
ity. The Inspector General of the National 
Intelligence Authority and the Office of the 
Inspector General of the National Intel-
ligence Authority shall be subject to the pro-
visions of the Inspector General Act of 1978 (5 
U.S.C. App.). 

(b) AMENDMENTS TO INSPECTOR GENERAL 
ACT OF 1978 RELATING TO INSPECTOR GENERAL 
OF NATIONAL INTELLIGENCE AUTHORITY.—The 
Inspector General Act of 1978 (5 U.S.C. App.) 
is amended—

(1) by redesignating section 8J as section 
8K; and 

(2) by inserting after section 8I the fol-
lowing new section: 

‘‘SPECIAL PROVISIONS CONCERNING THE 
NATIONAL INTELLIGENCE AUTHORITY 

‘‘SEC. 8J. (a)(1) Notwithstanding the last 2 
sentences of section 3(a), the Inspector Gen-
eral of the National Intelligence Authority 
(in this section referred to as the ‘Inspector 
General’) shall be under the authority, direc-
tion, and control of the National Intelligence 
Director (in this section referred to as the 
‘Director’) with respect to audits or inves-
tigations, or the issuance of subpoenas, 
which require access to information con-
cerning intelligence or counterintelligence 
matters the disclosure of which would con-
stitute a serious threat to national security. 

‘‘(2) With respect to information described 
in paragraph (1), the Director may prohibit 
the Inspector General from initiating, car-
rying out, or completing any investigation, 
inspection, or audit, or from issuing any sub-
poena, if the Director determines that such 
prohibition is necessary to preserve the vital 
national security interests of the United 
States. 

‘‘(3) If the Director exercises the authority 
under paragraph (1) or (2), the Director shall 
submit to the congressional intelligence 
committees an appropriately classified 
statement of the reasons for the exercise of 
such authority within 7 days. 

‘‘(4) The Director shall advise the Inspector 
General at the time a report under para-
graph (3) is submitted, and, to the extent 
consistent with the protection of intel-
ligence sources and methods, provide the In-
spector General with a copy of such report. 

‘‘(5) The Inspector General may submit to 
the congressional intelligence committees 
any comments on a report of which the In-
spector General has notice under paragraph 
(4) that the Inspector General considers ap-
propriate. 

‘‘(b) In addition to the qualifications for 
the appointment of the Inspector General 
under section 3(a), the Inspector General 
shall be appointed on the basis of prior expe-
rience in the field of intelligence or national 
security. 

‘‘(c)(1)(A) In addition to the duties and re-
sponsibilities of the Inspector General speci-
fied elsewhere in this Act, the Inspector Gen-
eral shall, for the purpose stated in subpara-
graph (B), provide policy direction for, and 
conduct, supervise, and coordinate audits 
and investigations relating to—

‘‘(i) the coordination and collaboration 
among elements of the intelligence commu-
nity within the National Intelligence Pro-
gram; and 

‘‘(ii) the coordination and collaboration be-
tween elements of the intelligence commu-
nity within the National Intelligence Pro-
gram and other elements of the intelligence 
community. 

‘‘(B) The Inspector General shall conduct 
the activities described in subparagraph (A) 
to ensure that the coordination and collabo-
ration referred to in that paragraph is con-
ducted efficiently and in accordance with ap-
plicable law and regulation. 

‘‘(C) Before undertaking any investigation, 
inspection, or audit under subparagraph (A), 
the Inspector General shall consult with any 
other inspector general having responsibil-
ities regarding an element of the intelligence 
community whose activities are involved in 
the investigation, inspection, or audit for 
the purpose of avoiding duplication of effort 
and ensuring effective coordination and co-
operation. 

‘‘(2) In addition to the matters of which 
the Inspector General is required to keep the 
Director and Congress fully and currently in-
formed under section 4(a), the Inspector Gen-
eral shall—

‘‘(A) keep the Director and Congress fully 
and currently informed concerning—

‘‘(i) violations of civil liberties and privacy 
that may occur in the programs and oper-
ations of the National Intelligence Author-
ity; and 

‘‘(ii) violations of law and regulations, vio-
lations of civil liberties and privacy, and 
fraud and other serious problems, abuses, 
and deficiencies that may occur in the co-
ordination and collaboration referred to in 
clauses (i) and (ii) of paragraph (1)(A); and 

‘‘(B) report the progress made in imple-
menting corrective action with respect to 
the matters referred to in subparagraph (A). 

‘‘(3) To enable the Inspector General to 
fully and effectively carry out the duties and 
responsibilities specified in this Act, the In-
spector General and the inspectors general of 
the other elements of the intelligence com-
munity shall coordinate their internal audit, 
inspection, and investigative activities to 
avoid duplication and ensure effective co-
ordination and cooperation. 

‘‘(4) The Inspector General shall take due 
regard for the protection of intelligence 
sources and methods in the preparation of all 
reports issued by the Inspector General, and, 
to the extent consistent with the purpose 
and objective of such reports, take such 
measures as may be appropriate to minimize 
the disclosure of intelligence sources and 
methods described in such reports. 

‘‘(d)(1) Each semiannual report prepared by 
the Inspector General under section 5(a) 
shall—

‘‘(A) include an assessment of the effec-
tiveness of all measures in place in the Na-
tional Intelligence Authority for the protec-
tion of civil liberties and privacy of United 
States persons; and 

‘‘(B) be transmitted by the Director to the 
congressional intelligence committees. 

‘‘(2) In addition the duties of the Inspector 
General and the Director under section 5(d)— 

‘‘(A) the Inspector General shall report im-
mediately to the Director whenever the In-
spector General becomes aware of particu-
larly serious or flagrant problems, abuses, or 
deficiencies relating to—

‘‘(i) the coordination and collaboration 
among elements of the intelligence commu-
nity within the National Intelligence Pro-
gram; and 

‘‘(ii) the coordination and collaboration be-
tween elements of the intelligence commu-
nity within the National Intelligence Pro-
gram and other elements of the intelligence 
community; and 

‘‘(B) the Director shall transmit to the 
congressional intelligence committees each 
report under subparagraph (A) within 7 cal-
endar days of receipt of such report, together 
with such comments as the Director con-
siders appropriate. 

‘‘(3) Any report required to be transmitted 
by the Director to the appropriate commit-
tees or subcommittees of Congress under sec-
tion 5(d) shall also be transmitted, within 
the 7-day period specified in that section, to 
the congressional intelligence committees. 

‘‘(4) In the event that—
‘‘(A) the Inspector General is unable to re-

solve any differences with the Director af-
fecting the execution of the duties or respon-
sibilities of the Inspector General; 

‘‘(B) an investigation, inspection, or audit 
carried out by the Inspector General should 
focus on any current or former National In-
telligence Authority official who holds or 
held a position in the Authority that is sub-
ject to appointment by the President, by and 
with the advice and consent of the Senate, 
including such a position held on an acting 
basis; 
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‘‘(C) a matter requires a report by the In-

spector General to the Department of Jus-
tice on possible criminal conduct by a cur-
rent or former official described in subpara-
graph (B); 

‘‘(D) the Inspector General receives notice 
from the Department of Justice declining or 
approving prosecution of possible criminal 
conduct of any current or former official de-
scribed in subparagraph (B); or 

‘‘(E) the Inspector General, after exhaust-
ing all possible alternatives, is unable to ob-
tain significant documentary information in 
the course of an investigation, inspection, or 
audit, 
the Inspector General shall immediately no-
tify and submit a report on such matter to 
the congressional intelligence committees. 

‘‘(5) Pursuant to title V of the National Se-
curity Act of 1947 (50 U.S.C. 413 et seq.), the 
Director shall submit to the congressional 
intelligence committees any report or find-
ings and recommendations of an investiga-
tion, inspection, or audit conducted by the 
office which has been requested by the Chair-
man or Ranking Minority Member of either 
committee. 

‘‘(e)(1) In addition to the other authorities 
of the Inspector General under this Act, the 
Inspector General shall have access to any 
personnel of the National Intelligence Au-
thority, or any employee of a contractor of 
the Authority, whose testimony is needed for 
the performance of the duties of the Inspec-
tor General. Whenever such access is, in the 
judgment of the Inspector General, unrea-
sonably refused or not provided, the Inspec-
tor General shall report the circumstances 
to the Director without delay. 

‘‘(2) Failure on the part of any employee or 
contractor of the National Intelligence Au-
thority to cooperate with the Inspector Gen-
eral shall be grounds for appropriate admin-
istrative actions by the Director, including 
loss of employment or termination of an ex-
isting contractual relationship. 

‘‘(3) Whenever, in the judgment of the Di-
rector, an element of the intelligence com-
munity that is part of the National Intel-
ligence Program has unreasonably refused or 
not provided information or assistance re-
quested by the Inspector General under para-
graph (1) or (3) of section 6(a), the Director 
shall so inform the head of the element, who 
shall promptly provide such information or 
assistance to the Inspector General. 

‘‘(4) The level of classification or 
compartmentalization of information shall 
not, in and of itself, provide a sufficient ra-
tionale for denying the Inspector General ac-
cess to any materials under section 6(a). 

‘‘(f) In addition to the authorities and re-
quirements in section 7 regarding the receipt 
of complaints by the Inspector General—

‘‘(1) the Inspector General is authorized to 
receive and investigate complaints or infor-
mation from any person concerning the ex-
istence of an activity constituting a viola-
tion of laws, rules, or regulations, or mis-
management, gross waste of funds, abuse of 
authority, or a substantial and specific dan-
ger to the public health and safety; and 

‘‘(2) once such complaint or information 
has been received from an employee of the 
Federal Government—

‘‘(A) the Inspector General shall not dis-
close the identity of the employee without 
the consent of the employee, unless the In-
spector General determines that such disclo-
sure is unavoidable during the course of the 
investigation or the disclosure is made to an 
official of the Department of Justice respon-
sible for determining whether a prosecution 
should be undertaken; and 

‘‘(B) no action constituting a reprisal, or 
threat of reprisal, for making such com-
plaint may be taken by any employee in a 
position to take such actions, unless the 
complaint was made or the information was 

disclosed with the knowledge that it was 
false or with willful disregard for its truth or 
falsity. 

‘‘(g) In this section, the terms ‘congres-
sional intelligence committees’, ‘intelligence 
community’, and ‘National Intelligence Pro-
gram’ have the meanings given such terms in 
section 2 of the National Intelligence Reform 
Act of 2004.’’. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS TO INSPECTOR GENERAL ACT OF 1978.—
(1)(A) Section 8H(a)(1) of the Inspector Gen-
eral Act of 1978 (5 U.S.C. App.) is further 
amended—

(i) by redesignating subparagraph (C) as 
subparagraph (D); and 

(ii) by inserting after subparagraph (B) the 
following new subparagraph (C): 

‘‘(C) An employee of the National Intel-
ligence Authority, of an entity other than 
the Authority who is assigned or detailed to 
the Authority, or of a contractor of the Au-
thority who intends to report to Congress a 
complaint or information with respect to an 
urgent concern may report the complaint or 
information to the Inspector General of the 
National Intelligence Authority.’’. 

(B) In support of this paragraph, Congress 
makes the findings set forth in paragraphs 
(1) through (6) of section 701(b) of the Intel-
ligence Community Whistleblower Protec-
tion Act of 1998 (title VII of Public Law 105–
272; 5 U.S.C. App. 8H note). 

(2) The Inspector General Act of 1978 is fur-
ther amended—

(A) in section 8K, as redesignated by sub-
section (b)(1) of this section, by striking ‘‘8F 
or 8H’’ and inserting ‘‘8F, 8H, 8I, or 8J’’; and 

(B) in section 11—
(i) in paragraph (1), by inserting ‘‘the Na-

tional Intelligence Director;’’ after ‘‘the At-
torney General;’’; and 

(ii) in paragraph (2), by inserting ‘‘the Na-
tional Intelligence Authority,’’ after ‘‘the 
National Aeronautics and Space Administra-
tion,’’. 

(d) SEPARATE BUDGET ACCOUNT.—The Na-
tional Intelligence Director shall, in accord-
ance with procedures to be issued by the Di-
rector in consultation with congressional in-
telligence committees, include in the Na-
tional Intelligence Program budget a sepa-
rate account for the Office of Inspector Gen-
eral of the National Intelligence Authority. 

(e) SENSE OF CONGRESS ON ADOPTION OF 
STANDARDS OF REVIEW.—It is the sense of 
Congress that the Inspector General of the 
National Intelligence Authority, in consulta-
tion with other Inspectors General of the in-
telligence community and the President’s 
Council on Integrity and Efficiency, should 
adopt standards for review and related prece-
dent that are generally used by the intel-
ligence community for reviewing whistle-
blower reprisal complaints made under sec-
tions 7 and 8J(f) of the Inspector General Act 
of 1978. 

On page 203, strike lines 9 through 22. 
On page 203, line 1, strike ‘‘312.’’ and insert 

‘‘311.’’. 
On page 210, between lines 22 and 23, insert 

the following: 
SEC. 336. NATIONAL INTELLIGENCE COUNCIL RE-

PORT ON METHODOLOGIES UTI-
LIZED FOR NATIONAL INTEL-
LIGENCE ESTIMATES. 

(a) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
National Intelligence Council shall submit 
to Congress a report that includes the fol-
lowing: 

(1) The methodologies utilized for the initi-
ation, drafting, publication, coordination, 
and dissemination of the results of National 
Intelligence Estimates (NIEs). 

(2) Such recommendations as the Council 
considers appropriate regarding improve-
ments of the methodologies utilized for Na-
tional Intelligence Estimates in order to en-

sure the timeliness of such Estimates and 
ensure that such Estimates address the na-
tional security and intelligence priorities 
and objectives of the President and the Na-
tional Intelligence Director. 

(b) FORM.—The report under subsection (a) 
shall be submitted in an unclassified form, 
but may include a classified annex. 

On page 210, line 23, strike ‘‘336.’’ and in-
sert ‘‘337.’’. 

On page 210, between lines 22 and 23, insert 
the following: 
SEC. 336. NATIONAL INTELLIGENCE DIRECTOR 

REPORT ON NATIONAL 
COUNTERTERRORISM CENTER. 

(a) REPORT.—Not later than one year after 
the date of the establishment of the National 
Counterterrorism Center under section 143, 
the NATIONAL INTELLIGENCE DIRECTOR 
shall submit to Congress a report evaluating 
the effectiveness of the Center in achieving 
its primary missions under subsection (d) of 
that section. 

(b) ELEMENTS.—The report under sub-
section (a) shall include the following: 

(1) An assessment of the effectiveness of 
the National Counterterrorism Center in 
achieving its primary missions. 

(2) An assessment of the effectiveness of 
the authorities of the Center in contributing 
to the achievement of its primary missions, 
including authorities relating to personnel 
and staffing, funding, information sharing, 
and technology. 

(3) An assessment of the relationships be-
tween the Center and the other elements and 
components of the intelligence community. 

(4) An assessment of the extent to which 
the Center provides an appropriate model for 
the establishment of national intelligence 
centers under section 144. 

(c) FORM.—The report under subsection (a) 
shall be submitted in an unclassified form, 
but may include a classified annex. 

On page 153, between lines 2 and 3, insert 
the following: 
SEC. 207. ALTERNATIVE ANALYSES OF INTEL-

LIGENCE BY THE INTELLIGENCE 
COMMUNITY. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the National Intelligence Di-
rector should consider the advisability of es-
tablishing for each element of the intel-
ligence community an element, office, or 
component whose purpose is the alternative 
analysis (commonly referred to as a ‘‘red-
team analysis’’) of the information and con-
clusions in the intelligence products of such 
element of the intelligence community. 

(b) REPORT.—(1) Not later than one year 
after the date of the enactment of this Act, 
the National Intelligence Director shall sub-
mit to Congress a report on the actions 
taken to establish for each element of the in-
telligence community an element, office, or 
component described in subsection (a). 

(2) The report shall be submitted in an un-
classified form, but may include a classified 
annex. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. BIOMETRIC STANDARD FOR VISA AP-

PLICATIONS. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Biometric Visa Standard Dis-
tant Borders Act’’. 

(b) TECHNOLOGY STANDARD FOR VISA WAIV-
ER PARTICIPANTS.—Section 303(c) of the En-
hanced Border Security and Visa Entry Re-
form Act of 2002 (8 U.S.C. 1732(c)) is amended 
to read as follows: 

‘‘(c) TECHNOLOGY STANDARD FOR VISA WAIV-
ER PARTICIPANTS.— 

‘‘(1) IN GENERAL.—Not later than October 
26, 2006, the Secretary of State shall certify 
to Congress which of the countries des-
ignated to participate in the visa waiver pro-
gram established under section 217 of the Im-
migration and Nationality Act (8 U.S.C. 1187) 
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are developing a program to issue to individ-
uals seeking to enter that country pursuant 
to a visa issued by that country, a machine 
readable visa document that is tamper-re-
sistant and incorporates biometric identi-
fication information that is verifiable at its 
port of entry. 

‘‘(2) SAVINGS CLAUSE.—This subsection 
shall not be construed to rescind the require-
ment of section 217(a)(3) of the Immigration 
and Nationality Act (8 U.S.C. 1187(a)(3)).’’. 

On page 121, line 13, strike ‘‘and analysts’’ 
and insert ‘‘, analysts, and related per-
sonnel’’. 

On page 121, line 17, strike ‘‘and analysts’’ 
and insert ‘‘, analysts, and related per-
sonnel’’. 

On page 121, line 19, strike ‘‘and analysts’’ 
and insert ‘‘, analysts, and related per-
sonnel’’. 

On page 123, beginning on line 8, strike ‘‘, 
in consultation with the Director of the Of-
fice of Management and Budget, modify the’’ 
and insert ‘‘establish a’’. 

On page 123, line 11, strike ‘‘in order to or-
ganize the budget according to’’ and insert 
‘‘to reflect’’. 

On page 5, beginning on line 15, strike ‘‘and 
the Department of Energy’’ and insert ‘‘the 
Department of Energy, and the Coast 
Guard’’. 

On page 5, beginning on line 23, strike ‘‘in-
cluding the Office of Intelligence of the 
Coast Guard’’. 

On page 6, line 10, insert ‘‘, as determined 
consistent with any guidelines issued by the 
President,’’ before ‘‘to the interests’’. 

On page 9, beginning on line 13, strike 
‘‘counterterrorism’’ and all that follows 
through ‘‘foreign intelligence’’ on line 15 and 
insert ‘‘counterterrorism activities of the 
United States Government between intel-
ligence activities located abroad and intel-
ligence’’. 

On page 10, line 23, strike ‘‘a principal’’ and 
insert ‘‘the principal’’. 

On page 12, line 18, insert ‘‘of’’ before ‘‘the 
National Intelligence Program’’. 

On page 13, line 12, insert ‘‘appropriations 
for’’ after ‘‘oversee’’. 

On page 20, beginning on line 12, strike ‘‘re-
lated to the national security which is’’. 

On page 21, line 23, strike ‘‘(4)’’ and insert 
‘‘(5)’’. 

On page 22, line 3, strike ‘‘(5)’’ and insert 
‘‘(6)’’. 

On page 25, line 10, strike ‘‘head of the’’. 
On page 28, line 17, strike ‘‘or’’ and insert 

‘‘and’’. 
On page 30, line 24, strike ‘‘205’’ and insert 

‘‘206’’. 
On page 31, line 23, strike ‘‘205’’ and insert 

‘‘206 and the Clinger–Cohen Act (divisions D 
and E of Public Law 104–106; 110 Stat. 642)’’. 

On page 32, beginning on line 13, strike ‘‘on 
all matters’’ and all that follows through 
line 15 and insert ‘‘or international organiza-
tions on all matters involving intelligence 
related to the national security.’’. 

On page 32, beginning on line 21, strike 
‘‘head of each element of the intelligence 
community’’ and insert ‘‘head of any depart-
ment, agency, or other element of the United 
States Government’’. 

On page 59, line 20, strike ‘‘309’’ and insert 
‘‘310’’. 

On page 87, line 8, insert ‘‘and analytic’’ 
after ‘‘intelligence collection’’. 

On page 93, line 17, insert ‘‘of’’ before 
‘‘electronic access’’. 

On page 96, beginning on line 13, strike 
‘‘National Security Council’’ and insert 
‘‘President’’. 

On page 99, line 25, strike ‘‘National Secu-
rity Council’’ and insert ‘‘President’’. 

On page 134, strike lines 6 through 9 and in-
sert the following: 

(1) in consultation with the Executive 
Council, issue guidelines—

(A) for acquiring, accessing, sharing, and 
using information, including 

On page 153, between lines 2 and 3, insert 
the following: 
SEC. 207. PERMANENT AUTHORITY FOR PUBLIC 

INTEREST DECLASSIFICATION 
BOARD. 

(a) IN GENERAL.—Section 710 of the Public 
Interest Declassification Act of 2000 (title 
VII of Public Law 106–567; 50 U.S.C. 435 note) 
is amended—

(1) by striking ‘‘(a) EFFECTIVE DATE.—’’; 
and 

(2) by striking subsection (b). 
(b) CONFORMING AMENDMENT.—The head of 

such section is amended by striking ‘‘; SUN-
SET’’. 

On page 154, line 16, strike ‘‘section 205(g)’’ 
and insert ‘‘subsections (e) and (g) of section 
205’’. 

On page 154, line 21, strike ‘‘section 205(g)’’ 
and insert ‘‘subsections (e) and (g) of section 
205’’. 

On page 156, line 4, strike ‘‘section 205(g)’’ 
and insert ‘‘subsections (e) and (g) of section 
205’’. 

On page 170, line 19, strike ‘‘and inde-
pendent’’ and insert ‘‘independent’’. 

On page 171, beginning on line 1, strike 
‘‘and independent’’ and insert ‘‘inde-
pendent’’. 

On page 171, beginning on line 8, strike 
‘‘and independent’’ and insert ‘‘inde-
pendent’’. 

On page 171, line 14, strike ‘‘objective and 
independent’’ and insert ‘‘timely, objective, 
independent’’. 

On page 171, line 20, strike ‘‘and inde-
pendent’’ and insert ‘‘independent’’. 

On page 175, strike lines 8 through 17 and 
insert the following: 

(2) COVERED INFORMATION.—
(A) IN GENERAL.—Except as provided in 

subparagraph (B), paragraph (1) applies to in-
formation, including classified information, 
that an employee reasonably believes pro-
vides direct and specific evidence of—

(i) a false or inaccurate statement to Con-
gress contained in any intelligence assess-
ment, report, or estimate; or 

(ii) the withholding from Congress of any 
intelligence information material to any in-
telligence assessment, report, or estimate. 

(B) EXCEPTION.—Paragraph (1) does not 
apply to information the disclosure of which 
is prohibited by rule 6(e) of the Federal Rules 
of Criminal Procedure. 

On page 177, after line 17, add the fol-
lowing: 
Subtitle D—Homeland Security Civil Rights 

and Civil Liberties Protection 
SEC. 231. SHORT TITLE. 

This title may be cited as the ‘‘Homeland 
Security Civil Rights and Civil Liberties 
Protection Act of 2004’’. 
SEC. 232. MISSION OF DEPARTMENT OF HOME-

LAND SECURITY. 
Section 101(b)(1) of the Homeland Security 

Act of 2002 (6 U.S.C. 111(b)(1)) is amended— 
(1) in subparagraph (F), by striking ‘‘and’’ 

after the semicolon; 
(2) by redesignating subparagraph (G) as 

subparagraph (H); and 
(3) by inserting after subparagraph (F) the 

following: 
‘‘(G) ensure that the civil rights and civil 

liberties of persons are not diminished by ef-
forts, activities, and programs aimed at se-
curing the homeland; and’’. 
SEC. 233. OFFICER FOR CIVIL RIGHTS AND CIVIL 

LIBERTIES. 
Section 705(a) of the Homeland Security 

Act of 2002 (6 U.S.C. 345(a)) is amended— 
(1) by amending the matter preceding para-

graph (1) to read as follows: 
‘‘(a) IN GENERAL.—The Officer for Civil 

Rights and Civil Liberties, who shall report 
directly to the Secretary, shall—’’; 

(2) by amending paragraph (1) to read as 
follows: 

‘‘(1) review and assess information con-
cerning abuses of civil rights, civil liberties, 
and profiling on the basis of race, ethnicity, 
or religion, by employees and officials of the 
Department;’’; 

(3) in paragraph (2), by striking the period 
at the end and inserting a semicolon; and 

(4) by adding at the end the following: 
‘‘(3) assist the Secretary, directorates, and 

offices of the Department to develop, imple-
ment, and periodically review Department 
policies and procedures to ensure that the 
protection of civil rights and civil liberties is 
appropriately incorporated into Department 
programs and activities; 

‘‘(4) oversee compliance with constitu-
tional, statutory, regulatory, policy, and 
other requirements relating to the civil 
rights and civil liberties of individuals af-
fected by the programs and activities of the 
Department; 

‘‘(5) coordinate with the Privacy Officer to 
ensure that— 

‘‘(A) programs, policies, and procedures in-
volving civil rights, civil liberties, and pri-
vacy considerations are addressed in an inte-
grated and comprehensive manner; and 

‘‘(B) Congress receives appropriate reports 
regarding such programs, policies, and proce-
dures; and 

‘‘(6) investigate complaints and informa-
tion indicating possible abuses of civil rights 
or civil liberties, unless the Inspector Gen-
eral of the Department determines that any 
such complaint or information should be in-
vestigated by the Inspector General.’’. 
SEC. 234. PROTECTION OF CIVIL RIGHTS AND 

CIVIL LIBERTIES BY OFFICE OF IN-
SPECTOR GENERAL. 

Section 8I of the Inspector General Act of 
1978 (5 U.S.C. App.) is amended by adding at 
the end the following: 

‘‘(f)(1) The Inspector General of the Depart-
ment of Homeland Security shall designate a 
senior official within the Office of Inspector 
General, who shall be a career member of the 
civil service at the equivalent to the GS–15 
level or a career member of the Senior Exec-
utive Service, to perform the functions de-
scribed in paragraph (2). 

‘‘(2) The senior official designated under 
paragraph (1) shall— 

‘‘(A) coordinate the activities of the Office 
of Inspector General with respect to inves-
tigations of abuses of civil rights or civil lib-
erties; 

‘‘(B) receive and review complaints and in-
formation from any source alleging abuses of 
civil rights and civil liberties by employees 
or officials of the Department and employees 
or officials of independent contractors or 
grantees of the Department; 

‘‘(C) initiate investigations of alleged 
abuses of civil rights or civil liberties by em-
ployees or officials of the Department and 
employees or officials of independent con-
tractors or grantees of the Department; 

‘‘(D) ensure that personnel within the Of-
fice of Inspector General receive sufficient 
training to conduct effective civil rights and 
civil liberties investigations; 

‘‘(E) consult with the Officer for Civil 
Rights and Civil Liberties regarding— 

‘‘(i) alleged abuses of civil rights or civil 
liberties; and 

‘‘(ii) any policy recommendations regard-
ing civil rights and civil liberties that may 
be founded upon an investigation by the Of-
fice of Inspector General; 

‘‘(F) provide the Officer for Civil Rights 
and Civil Liberties with information regard-
ing the outcome of investigations of alleged 
abuses of civil rights and civil liberties; 

‘‘(G) refer civil rights and civil liberties 
matters that the Inspector General decides 
not to investigate to the Officer for Civil 
Rights and Civil Liberties; 
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‘‘(H) ensure that the Office of the Inspector 

General publicizes and provides convenient 
public access to information regarding— 

‘‘(i) the procedure to file complaints or 
comments concerning civil rights and civil 
liberties matters; and 

‘‘(ii) the status of corrective actions taken 
by the Department in response to Office of 
the Inspector General reports; and 

‘‘(I) inform the Officer for Civil Rights and 
Civil Liberties of any weaknesses, problems, 
and deficiencies within the Department re-
lating to civil rights or civil liberties.’’. 
SEC. 235. PRIVACY OFFICER. 

Section 222 of the Homeland Security Act 
of 2002 (6 U.S.C. 142) is amended— 

(1) in the matter preceding paragraph (1), 
by inserting ‘‘, who shall report directly to 
the Secretary,’’ after ‘‘in the Department’’; 

(2) in paragraph (4), by striking ‘‘and’’ at 
the end; 

(3) by redesignating paragraph (5) as para-
graph (6); and 

(4) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) coordinating with the Officer for Civil 
Rights and Civil Liberties to ensure that— 

‘‘(A) programs, policies, and procedures in-
volving civil rights, civil liberties, and pri-
vacy considerations are addressed in an inte-
grated and comprehensive manner; and 

‘‘(B) Congress receives appropriate reports 
on such programs, policies, and procedures; 
and’’. 

On page 180, line 8, strike ‘‘pertaining to 
intelligence relating to’’ and insert ‘‘related 
to intelligence affecting’’. 

On page 181, beginning on line 8, strike ‘‘on 
all matters’’ and all that follows through 
line 10 and insert ‘‘or international organiza-
tions on all matters involving intelligence 
related to the national security.’.’’. 

On page 201, strike line 14 through 20 and 
insert the following: 

(a) APPOINTMENT OF NATIONAL COUNTER-
INTELLIGENCE EXECUTIVE.—Section 902(a) of 
the Counterintelligence Enhancement Act of 
2002 (title IX of Public Law 107–306; 116 Stat. 
2432; 50 U.S.C. 402b) is amended—

(1) by striking ‘‘President’’ and inserting 
‘‘National Intelligence Director’’; and 

(2) by striking ‘‘Director of Central Intel-
ligence’’ and inserting ‘‘Director of the Cen-
tral Intelligence Agency’’. 

On page 205, line 1, strike ‘‘COUNTERTER-
RORISM’’ and insert ‘‘COUNTERINTELLI-
GENCE’’. 

On page 207, between lines 13 and 14, insert 
the following: 

‘‘The Director of the Central Intelligence 
Agency. 

On page 207, line 21, insert ‘‘Deputy’’ before 
‘‘Director’’. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. COMMUNICATIONS INTEROPER-

ABILITY. 
(a) DEFINITION.—As used in this section, 

the term ‘‘equipment interoperability’’ 
means the devices that support the ability of 
public safety service and support providers 
to talk with each other via voice and data on 
demand, in real time, when needed, and when 
authorized. 

(b) NATIONAL GUIDELINES FOR EQUIPMENT 
INTEROPERABILITY.—Not later than one year 
after the date of enactment of this Act, the 
Secretary of Homeland Security, after con-
sultation with the Federal Communications 
Commission and the National Telecommuni-
cations and Information Administration, and 
other appropriate representatives of Federal, 
Sate, and local government and first re-
sponders, shall adopt, by regulation, na-
tional goals and guidelined for equipment 
interoperability and related issues that—

(1) set short-term, mid-term, and long-
term means and minimum equipment per-

formance guidelines for Federal agencies, 
Sates, and local governments; 

(2) recognize—
(A) the value, life cycle, and technical ca-

pabilities of existing communications infra-
structure; 

(B) the need for cross-border interoper-
ability between States and nations; 

(C) the unique needs of small, rural com-
munities; and 

(D) the interoperability needs for daily op-
erations and catastrophic events. 

(c) NATIONAL EQUIPMENT INTEROPERABILITY 
IMPLEMENTATION PLAN.—

(1) DEVELOPMENT.—Not later than 180 days 
of the completion of the development of 
goals and guidelines under subsection (b), 
the Secretary of Homeland Security shall de-
velop an implementation plan that—

(A) outlines the responsibilities of the De-
partment of Homeland Security; and 

(B) focuses on providing technical and fi-
nancial assistance to States and local gov-
ernments for interoperability planning and 
implementation. 

(2) EXECUTION.—The Secretary shall exe-
cute the plan developed under this sub-
section as soon as practicable. 

(3) REPORTS.—
(A) Initial Report.—Upon the completion 

of the plan under subsection (c), the Sec-
retary shall submit a report that describes 
such plan to—

(i) the Committee on Governmental Affairs 
of the Senate; 

(ii) the Committee on Environment and 
Public Works of the Senate; 

(iii) the Committee on Commerce, Science, 
and Transportation of the Senate; 

(iv) the Select Committee on Homeland Se-
curity of the House of Representatives; and 

(v) the Committee on Energy and Com-
merce of the House of Representatives. 

(B) ANNUAL REPORT.—Not later than 1 year 
after the submission of the report under sub-
paragraph (A), and annually thereafter, the 
Secretary shall submit a report to the com-
mittees referred to in subparagraph (A) that 
describes the progress made in implementing 
the plan developed under this subsection. 

(d) INTERNATIONAL INTEROPERABILITY.—Not 
later than 1 year after the date of enactment 
of this Act, the President shall establish a 
mechanism for coordinating cross-border 
interoperability issues between—

(1) the United States and Canada; and 
(2) the United States and Mexico. 
(e) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated for 
each of the fiscal years 2005 through 2009—

(1) such sums as may be necessary to carry 
out subsection (c); 

(2) such sums as may be necessary to carry 
out subsection (c); and 

(3) such sums as may be necessary to carry 
out subsection (d). 

On page 44, strike line 24. 
On page 45, line 1, strike ‘‘(6)’’ and insert 

‘‘(5)’’. 
On page 45, line 3, strike ‘‘(7)’’ and insert 

‘‘(6)’’. 
On page 45, line 5, strike ‘‘(8)’’ and insert 

‘‘(7)’’. 
On page 45, line 7, strike ‘‘(9)’’ and insert 

‘‘(8)’’. 
On page 45, line 9, strike ‘‘(10)’’ and insert 

‘‘(9)’’. 
On page 45, line 11, strike ‘‘(11)’’ and insert 

‘‘(10)’’. 
On page 45, line 14, strike ‘‘(12)’’ and insert 

‘‘(11)’’. 
On page 52, strike lines 1 through 20. 
On page 52, line 21, strike ‘‘126.’’ and insert 

‘‘125.’’. 
On page 55, line 1, strike ‘‘127.’’ and insert 

‘‘126.’’. 
On page 56, line 9, strike ‘‘128.’’ and insert 

‘‘127.’’. 
On page 57, line 1, strike ‘‘129.’’ and insert 

‘‘128.’’. 

On page 57, line 17, strike ‘‘130.’’ and insert 
‘‘129.’’. 

On page 58, strike lines 3 through 9 and in-
sert the following: 

(c) AUTHORITIES AND FUNCTIONS.—The Chief 
Financial Officer of the National Intel-
ligence Authority shall—

(1) have such authorities, and carry out 
such functions, with respect to the National 
Intelligence Authority as are provided for an 
agency Chief Financial Officer by section 902 
of title 31, United States Code, and other ap-
plicable provisions of law; 

(2) assist the National Intelligence Direc-
tor in the preparation and execution of the 
budget of the elements of the intelligence 
community within the National Intelligence 
Program; 

(3) assist the Director in participating in 
the development by the Secretary of Defense 
of the annual budget for military intel-
ligence programs and activities outside the 
National Intelligence Program; 

(4) provide unfettered access to the Direc-
tor to financial information under the Na-
tional Intelligence Program; and 

(5) perform such other duties as may be 
prescribed by the Director or specified by 
law. 

On page 59, line 15, strike ‘‘131.’’ and insert 
‘‘130.’’. 

On page 202, line 16, strike ‘‘131(b)’’ and in-
sert ‘‘130(b)’’. 

On page 19, line 12, insert ‘‘of access’’ after 
‘‘grant’’. 

On page 20, line 25, insert ‘‘of’’ after ‘‘de-
velopment’’. 

On page 53, line 2 strike ‘‘President’’ and 
insert ‘‘National Intelligence Director’’. 

On page 173, line 11, strike ‘‘2’’ and insert 
‘‘3’’.

At the appropriate place, insert the fol-
lowing: 
SEC. ———. DEADLINE FOR COMPLETION OF CER-

TAIN PLANS, REPORTS, AND ASSESS-
MENTS. 

(a) STRATEGIC PLAN REPORTS.—Within 90 
days after the date of enactment of this Act, 
the Secretary of Homeland Security shall 
transmit to the Congress—

(1) a report on the status of the National 
Maritime Transportation Security Plan re-
quired by section 70103(a) of title 46, United 
States Code, which may be submitted in 
classified and redacted format; 

(2) a comprehensive program management 
plan that identifies specific tasks to be com-
pleted and deadlines for completion for the 
transportation security card program under 
section 70105 of title 46, United States Code 
that incorporates best practices for commu-
nicating, coordinating, and collaborating 
with the relevant stakeholders to resolve rel-
evant issues, such as background checks; 

(3) a report on the status of negotiations 
under section 103 of the Maritime Transpor-
tation Security Act of 2002 (46 U.S.C. 70111 
note); 

(4) the report required by section 107(b) of 
the Maritime Transportation Security Act of 
2002 (33 U.S.C. 1226 note); and 

(5) a report on the status of the develop-
ment of the system and program mandated 
by section 111 of the Maritime Transpor-
tation Security Act of 2002 (46 U.S.C. 70116 
note). 

(b) OTHER REPORTS.—Within 90 days after 
the date of enactment of this Act—

(1) the Secretary of Homeland Security 
shall transmit to the Congress—

(A) a report on the establishment of the 
National Maritime Security Advisory Com-
mittee appointed under section 70112 of title 
46, United States Code; and 

(B) a report on the status of the program 
established under section 70116 of title 46, 
United States Code, to evaluate and certify 
secure systems of international intermodal 
transportation; 
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(2) the Secretary of Transportation shall 

transmit to the Congress the annual report 
required by section 905 of the International 
Maritime and Port Security Act (46 U.S.C. 
App. 1802) that includes information that 
should have been included in the last pre-
ceding annual report that was due under that 
section; and 

(3) the Commandant of the United States 
Coast Guard shall transmit to Congress the 
report required by section 110(b) of the Mari-
time Transportation Security Act of 2002 (46 
U.S.C. 70101 note). 

(d) EFFECTIVE DATE.—Notwithstanding any 
other provision of this Act, this section 
takes effect on the date of enactment of this 
Act. 

At the appropriate place, insert the fol-
lowing: 
SEC. ———. TSA FIELD OFFICE INFORMATION 

TECHNOLOGY AND TELECOMMUNI-
CATIONS REPORT. 

Within 90 days after the date of enactment 
of this Act, the Secretary of Homeland Secu-
rity shall transmit a report to the Congress, 
which may be transmitted in classified and 
redacted formats, setting forth—

(1) a descriptive list of each administrative 
and airport site of the Transportation Secu-
rity Administration, including its location, 
staffing, and facilities; 

(2) an analysis of the information tech-
nology and telecommunications capabilities, 
equipment, and support available at each 
such site, including—

(A) whether the site has access to 
broadband telecommunications; 

(B) whether the site has the ability to ac-
cess Transportation Security Administration 
databases directly; 

(C) the means available to the site for com-
municating and sharing information and 
other data on a real time basis with the 
Transportation Security Administration’s 
national, regional, and State offices as well 
as with other Transportation Security Ad-
ministration sites; 

(D) the means available to the site for 
communicating with other Federal, State, 
and local government sites with transpor-
tation security related responsibilities; and 

(E) whether and to what extent computers 
in the site are linked through a local area 
network or otherwise, and whether the infor-
mation technology resources available to the 
site are adequate to enable it to carry out its 
functions and purposes; and 

(3) an assessment of current and future 
needs of the Transportation Security Admin-
istration to provide adequate information 
technology and telecommunications facili-
ties, equipment, and support to its sites, and 
an estimate of the costs of meeting those 
needs. 

At the appropriate place, insert the fol-
lowing: 

TITLE —AVIATION SECURITY 
SEC. —01. IMPROVED PILOT LICENSES. 

(a) IN GENERAL.—Within 90 days after the 
date of enactment of this Act, the Federal 
Aviation Administrator may develop a sys-
tem for the issuance of any pilot’s license 
issued more than 180 days after the date of 
enactment of this Act that—

(1) are resistant to tampering, alteration, 
and counterfeiting; 

(2) include a photograph of the individual 
to whom the license is issued; and 

(3) are capable of accommodating a digital 
photograph, a biometric measure, or other 
unique identifier that provides a means of—

(A) ensuring its validity; and 
(B) revealing whether any component or 

security feature of the license has been com-
promised. 

(b) USE OF DESIGNEES.—The Administrator 
of the Federal Aviation Administration may 
use designees to carry out subsection (a) to 

the extent feasible in order to minimize the 
burden of such requirements on pilots. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Administrator for fiscal year 2005, 
$50,000,000 to carry out subsection (a). 
SEC. —02. AIRCRAFT CHARTER CUSTOMER 

PRESCREENING. 
(a) IN GENERAL.—Within 1 year after the 

date of enactment of this Act, or as soon as 
practicable thereafter, the Secretary of 
Homeland Security shall establish a process 
by which operators of charter aircraft with a 
maximum takeoff weight of greater than 
12,500 pounds may—

(1) request the Transportation Security 
Administration to compare information 
about any individual seeking to charter an 
aircraft, and any passengers proposed to be 
transported aboard the aircraft, with a com-
prehensive, consolidated database or 
watchlist containing information about 
known or suspected terrorists and their asso-
ciates; and 

(2) refuse to charter an aircraft to or trans-
port aboard such aircraft any persons identi-
fied on such database or watchlist. 

(b) PRIVACY SAFEGUARDS.—The Secretary 
shall take appropriate measures to ensure 
that—

(1) the Transportation Security Adminis-
tration does not disclose information to any 
person engaged in the business of chartering 
aircraft other than whether an individual 
compared against government watchlists 
constitutes a flight security or terrorism 
risk; and 

(2) an individual denied access to an air-
craft is given an opportunity to consult the 
Transportation Security Administration for 
the purpose of correcting mis-identification 
errors, resolve confusion resulting from 
names that are the same as or similar to 
names on available government watchlists, 
and address other information that is alleged 
to be erroneous, that may have resulted in 
the denial. 

(c) TRANSFER.—The Secretary shall assess 
procedures to transfer responsibility for con-
ducting reviews of any appropriate govern-
ment watchlists under this section from per-
sons engaged in the business of chartering 
air carriers to the public to the Secretary. 

(d) AUTHORITY OF THE SECRETARY.—Noth-
ing in this section precludes the Secretary 
from requiring operators of charter aircraft 
to comply with security procedures, includ-
ing those established under subsection (a), if 
the Secretary determines that such a re-
quirement is necessary based on threat con-
ditions. 

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary such sums as may be nec-
essary to carry out the provisions of this sec-
tion. 
SEC. —03. AIRCRAFT RENTAL CUSTOMER 

PRESCREENING. 
(a) IN GENERAL.—Within 1 year after the 

date of enactment of this Act, or as soon as 
practicable thereafter, the Secretary of 
Homeland Security shall establish a process 
by which operators of rental aircraft with a 
maximum takeoff weight of greater than 
12,500 pounds may—

(1) request the Transportation Security 
Administration to compare information 
about any individual seeking to rent an air-
craft, and any passengers proposed to be 
transported aboard the aircraft, with a com-
prehensive, consolidated database or 
watchlist containing information about 
known or suspected terrorists and their asso-
ciates; and 

(2) refuse to rent an aircraft to or trans-
port aboard such aircraft any persons identi-
fied on such database or watchlist. 

(b) PRIVACY SAFEGUARDS.—The Secretary 
shall take appropriate measures to ensure 
that—

(1) the Transportation Security Adminis-
tration does not disclose information to any 
person engaged in the business of renting 
aircraft other than whether an individual 
compared against government watchlists 
constitutes a flight security or terrorism 
risk; and 

(2) an individual denied access to an air-
craft is given an opportunity to consult the 
Transportation Security Administration for 
the purpose of correcting mis-identification 
errors, resolve confusion resulting from 
names that are the same as or similar to 
names on available government watchlists, 
and address other information that is alleged 
to be erroneous, that may have resulted in 
the denial. 

(c) TRANSFER.—The Secretary shall assess 
procedures to transfer responsibility for con-
ducting reviews of any appropriate govern-
ment watchlists under this section from per-
sons engaged in the business of renting air-
craft to the public to the Secretary. 

(d) AUTHORITY OF THE SECRETARY.—Noth-
ing in this section precludes the Secretary 
from requiring operators of rental aircraft to 
comply with security procedures, including 
those established under subsection (a), if the 
Secretary determines that such a require-
ment is necessary based on threat condi-
tions. 

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary such sums as may be nec-
essary to carry out the provisions of this sec-
tion. 
SEC. —04. REPORT ON RENTAL AND CHARTER 

CUSTOMER PRESCREENING PROCE-
DURES. 

(a) IN GENERAL.—Within 12 months after 
the date of enactment of this Act, the Sec-
retary of Homeland Security shall transmit 
a report to Congress on the feasibility of ex-
tending the requirements of section —02, sec-
tion —03, or both sections to apply to air-
craft with a maximum certificated takeoff 
weight of 12,500 pounds or less. 

(b) ISSUES ADDRESSED.—The report shall—
(1) examine the technology and commu-

nications systems needed to carry out such 
procedures; 

(2) provide an analysis of the risks posed 
by such aircraft; and 

(3) examine the operational impact of pro-
posed procedures on the commercial viabil-
ity of that segment of charter and rental 
aviation operations. 
SEC. —05. AVIATION SECURITY STAFFING.

(a) STAFFING LEVEL STANDARDS.—
(1) DEVELOPMENT OF STANDARDS.—Within 90 

days after the date of enactment of this Act, 
the Secretary of Homeland Security, in con-
sultation with the Secretary of Transpor-
tation and Federal Security Directors, shall 
develop standards for determining the appro-
priate aviation security staffing standards 
for all commercial airports in the United 
States necessary— 

(A) to provide necessary levels of aviation 
security; and 

(B) to ensure that the average aviation se-
curity-related delay experienced by airline 
passengers is minimized. 

(2) GAO ANALYSIS.—The Comptroller Gen-
eral shall, as soon as practicable after the 
date on which the Secretary of Homeland Se-
curity has developed standards under para-
graph (1), conduct an expedited analysis of 
the standards for effectiveness, administra-
bility, ease of compliance, and consistency 
with the requirements of existing law. 

(3) REPORT TO CONGRESS.—Within 120 days 
after the date of enactment of this Act, the 
Secretary of Homeland Security and the 
Comptroller General shall transmit a report 
to the Senate Committee on Commerce, 
Science, and Transportation and the House 
of Representatives Committee on Transpor-
tation and Infrastructure on the standards 
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developed under paragraph (1), together with 
recommendations for further improving the 
efficiency and effectiveness of the screening 
process, including the use of maximum time 
delay goals of no more than 10 minutes on 
the average. 

(b) INTEGRATION OF FEDERAL AIRPORT 
WORKFORCE AND AVIATION SECURITY.—The 
Secretary of Homeland Security shall con-
duct a study of the feasibility of combining 
operations of Federal employees involved in 
screening at commercial airports and avia-
tion security related functions under the 
aegis of the Department of Homeland Secu-
rity in order to coordinate security-related 
activities, increase the efficiency and effec-
tiveness of those activities, and increase 
commercial air transportation security. 
SEC. —06. IMPROVED AIR CARGO AND AIRPORT 

SECURITY.
(a) IN GENERAL.—There are authorized to 

be appropriated to the Secretary of Home-
land Security for the use of the Transpor-
tation Security Administration, in addition 
to any amounts otherwise authorized by law, 
for the purpose of improving aviation secu-
rity related to the transportation of cargo on 
both passenger aircraft and all-cargo air-
craft— 

(1) $200,000,000 for fiscal year 2005; 
(2) $200,000,000 for fiscal year 2006; and 
(3) $200,000,000 for fiscal year 2007. 
(b) NEXT-GENERATION CARGO SECURITY 

GRANT PROGRAM.— 
(1) IN GENERAL.—The Secretary shall estab-

lish and carry out a grant program to facili-
tate the development, testing, purchase, and 
deployment of next-generation air cargo se-
curity technology. The Secretary shall es-
tablish such eligibility criteria, establish 
such application and administrative proce-
dures, and provide for such matching funding 
requirements, if any, as may be necessary 
and appropriate to ensure that the tech-
nology is deployed as fully and as rapidly as 
practicable. 

(2) RESEARCH AND DEVELOPMENT; DEPLOY-
MENT.—To carry out paragraph (1), there are 
authorized to be appropriated to the Sec-
retary for research and development related 
to next-generation air cargo security tech-
nology as well as for deployment and instal-
lation of next-generation air cargo security 
technology, such sums are to remain avail-
able until expended— 

(A) $100,000,000 for fiscal year 2005; 
(B) $100,000,000 for fiscal year 2006; and 
(C) $100,000,000 for fiscal year 2007. 
(c) AUTHORIZATION FOR EXPIRING AND NEW 

LOIS.—
(1) IN GENERAL.—There are authorized to be 

appropriated to the Secretary $150,000,000 for 
each of fiscal years 2005 through 2007 to fund 
projects and activities for which letters of 
intent are issued under section 44923 of title 
49, United States Code, after the date of en-
actment of this Act. 

(2) PERIOD OF REIMBURSEMENT.—Notwith-
standing any other provision of law, the Sec-
retary may provide that the period of reim-
bursement under any letter of intent may 
extend for a period not to exceed 10 years 
after the date that the Secretary issues such 
letter, subject to the availability of appro-
priations. This paragraph applies to letters 
of intent issued under section 44923 of title 
49, United States Code, or section 367 of the 
Department of Transportation and Related 
Agencies Appropriation Act, 2003 (49 U.S.C. 
47110 note).

(d) REPORTS.—The Secretary shall trans-
mit an annual report for fiscal year 2005, fis-
cal year 2006, and fiscal year 2007 to the Sen-
ate Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure on—

(1) the progress being made toward, and 
the status of, deployment and installation of 

next-generation air cargo security tech-
nology under subsection (b); and 

(2) the amount and purpose of grants under 
subsection (b) and the locations of projects 
funded by such grants. 
SEC. —07. AIR CARGO SECURITY MEASURES.

(a) ENHANCEMENT OF AIR CARGO SECU-
RITY.—The Secretary of Homeland Security, 
in consultation with the Secretary of Trans-
portation, shall develop and implement a 
plan to enhance air cargo security at air-
ports for commercial passenger and cargo 
aircraft that incorporates the recommenda-
tions made by the Cargo Security Working 
Group of the Aviation Security Advisory 
Committee. 

(b) SUPPLY CHAIN SECURITY.—The Adminis-
trator of the Transportation Security Ad-
ministration shall—

(1) promulgate regulations requiring the 
evaluation of indirect air carriers and 
ground handling agents, including back-
ground checks and checks against all Admin-
istration watch lists; and 

(2) evaluate the potential efficacy of in-
creased use of canine detection teams to in-
spect air cargo on passenger and all-cargo 
aircraft, including targeted inspections of 
high risk items. 

(c) INCREASED CARGO INSPECTIONS.—Within 
1 year after the date of enactment of this 
Act, the Secretary of Homeland Security 
shall require that the percentage of cargo 
screened or inspected is at least two-fold the 
percentage that is screened or inspected as of 
September 30, 2004.

(c) ALL-CARGO AIRCRAFT SECURITY.—Sub-
chapter I of chapter 449, United States Code, 
is amended by adding at the end the fol-
lowing: 
‘‘§ 44925. All-cargo aircraft security 

‘‘(a) ACCESS TO FLIGHT DECK.—Within 180 
days after the date of enactment of this Act, 
the Administrator of the Transportation Se-
curity Administration, in coordination with 
the Federal Aviation Administrator, shall—

‘‘(1) issue an order (without regard to the 
provisions of chapter 5 of title 5)—

‘‘(A) requiring, to the extent consistent 
with engineering and safety standards, that 
all-cargo aircraft operators engaged in air 
transportation or intrastate air transpor-
tation maintain a barrier, which may in-
clude the use of a hardened cockpit door, be-
tween the aircraft flight deck and the air-
craft cargo compartment sufficient to pre-
vent unauthorized access to the flight deck 
from the cargo compartment, in accordance 
with the terms of a plan presented to and ac-
cepted by the Administrator of the Transpor-
tation Security Administration in consulta-
tion with the Federal Aviation Adminis-
trator; and 

‘‘(B) prohibiting the possession of a key to 
a flight deck door by any member of the 
flight crew who is not assigned to the flight 
deck; and 

‘‘(2) take such other action, including 
modification of safety and security proce-
dures and flight deck redesign, as may be 
necessary to ensure the safety and security 
of the flight deck. 

‘‘(b) SCREENING AND OTHER MEASURES.—
Within 1 year after the date of enactment of 
this Act, the Administrator of the Transpor-
tation Security Administration, in coordina-
tion with the Federal Aviation Adminis-
trator, shall issue an order (without regard 
to the provisions of chapter 5 of title 5) re-
quiring—

‘‘(1) all-cargo aircraft operators engaged in 
air transportation or intrastate air transpor-
tation to physically screen each person, and 
that person’s baggage and personal effects, 
to be transported on an all-cargo aircraft en-
gaged in air transportation or intrastate air 
transportation; 

‘‘(2) each such aircraft to be physically 
searched before the first leg of the first 

flight of the aircraft each day, or, for in-
bound international operations, at aircraft 
operator’s option prior to the departure of 
any such flight for a point in the United 
States; and 

‘‘(3) each such aircraft that is unattended 
overnight to be secured or sealed or to have 
access stairs, if any, removed from the air-
craft. 

‘‘(c) ALTERNATIVE MEASURES.—The Admin-
istrator of the Transportation Security Ad-
ministration, in coordination with the Fed-
eral Aviation Administrator, may authorize 
alternative means of compliance with any 
requirement imposed under this section.’’. 

(d) CONFORMING AMENDMENT.—The sub-
chapter analysis for subchapter I of chapter 
449, United States Code, is amended by add-
ing at the end the following:

‘‘44925. All-cargo aircraft security.’’.

SEC. —08. EXPLOSIVE DETECTION SYSTEMS.

(a) IN-LINE PLACEMENT OF EXPLOSIVE-DE-
TECTION EQUIPMENT.—Within 180 days after 
the date of enactment of this Act, the Sec-
retary of Homeland Security shall establish 
a schedule for replacing trace-detection 
equipment used for in-line baggage screening 
purposes as soon as practicable where appro-
priate with explosive detection system 
equipment. The Secretary shall notify the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation 
and Infrastructure of the schedule and pro-
vide an estimate of the impact of replacing 
such equipment, facility modification and 
baggage conveyor placement, on aviation se-
curity-related staffing needs and levels. 

(b) NEXT GENERATION EDS.—There are au-
thorized to be appropriated to the Secretary 
of Homeland Security for the use of the 
Transportation Security Administration 
$100,000,000, in addition to any amounts oth-
erwise authorized by law, for the purpose of 
research and development of next generation 
explosive detection systems for aviation se-
curity under section 44913 of title 49, United 
States Code. The Secretary shall develop a 
plan and guidelines for implementing im-
proved explosive detection system equip-
ment. 

(c) PORTAL DETECTION SYSTEMS.—There are 
authorized to be appropriated to the Sec-
retary of Homeland Security for the use of 
the Transportation Security Administration 
$250,000,000, in addition to any amounts oth-
erwise authorized by law, for research and 
development and installation of portal detec-
tion systems or similar devices for the detec-
tion of biological, radiological, and explosive 
materials. The Secretary of Homeland Secu-
rity shall establish a pilot program at not 
more than 10 commercial service airports to 
evaluate the use of such systems. 

(d) REPORTS.—The Secretary shall trans-
mit an annual report to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives 
Committee on Transportation and Infra-
structure on research and development 
projects funded under subsection (b) or (c), 
and the pilot program established under sub-
section (c), including cost estimates for each 
phase of such projects and total project 
costs. 

SEC. —09. AIR MARSHAL PROGRAM.

(a) CROSS-TRAINING.—The Secretary of 
Homeland Security shall transmit to the 
Senate Committee on Commerce, Science, 
and Transportation and the House of Rep-
resentatives Committee on Transportation 
and Infrastructure a report on the potential 
for cross-training of individuals who serve as 
air marshals and on the need for providing 
contingency funding for air marshal oper-
ations. 



HOUSE OF REPRESENTATIVES

1779

2004 T101.28
(b) AUTHORIZATION OF ADDITIONAL APPRO-

PRIATIONS.—There are authorized to be ap-
propriated to the Secretary of Homeland Se-
curity for the use of Inspections and Cus-
toms Enforcement, in addition to any 
amounts otherwise authorized by law, for 
the deployment of Federal Air Marshals 
under section 44917 of title 49, United States 
Code, $83,000,000 for the 3 fiscal year period 
beginning with fiscal year 2005, such sums to 
remain available until expended. 
SEC. —10. TSA-RELATED BAGGAGE CLAIM ISSUES 

STUDY.
Within 90 days after the date of enactment 

of this Act, the Secretary of Homeland Secu-
rity, in consultation with the Secretary of 
Transportation, shall transmit to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Transportation and In-
frastructure a report on the present system 
for addressing lost, stolen, damaged, or pil-
fered baggage claims relating to air trans-
portation security screening procedures. The 
report shall include— 

(1) information concerning the time it 
takes to settle such claims under the present 
system; 

(2) a comparison and analysis of the num-
ber, frequency, and nature of such claims be-
fore and after enactment of the Aviation and 
Transportation Security Act using data pro-
vided by the major United States airlines; 
and 

(3) recommendations on how to improve 
the involvement and participation of the air-
lines in the baggage screening and handling 
processes and better coordinate the activi-
ties of Federal baggage screeners with air-
line operations. 
SEC. —11. REPORT ON IMPLEMENTATION OF GAO 

HOMELAND SECURITY INFORMA-
TION SHARING RECOMMENDATIONS.

Within 30 days after the date of enactment 
of this Act, the Secretary of Homeland Secu-
rity, after consultation with the heads of 
Federal departments and agencies con-
cerned, shall transmit to the Senate Com-
mittee on Commerce, Science, and Transpor-
tation and the House of Representatives 
Committee on Transportation and Infra-
structure a report on implementation of rec-
ommendations contained in the General Ac-
counting Office’s report titled ‘‘Homeland 
Security: Efforts To Improve Information 
Sharing Need To Be Strengthened’’ (GAO–03–
760), August, 2003. 
SEC. —12. AVIATION SECURITY RESEARCH AND 

DEVELOPMENT.
(a) BIOMETRICS.—There are authorized to 

be appropriated to the Secretary of Home-
land Security for the use of the Transpor-
tation Security Administration $20,000,000, in 
addition to any amounts otherwise author-
ized by law, for research and development of 
biometric technology applications to avia-
tion security. 

(b) BIOMETRICS CENTERS OF EXCELLENCE.—
There are authorized to be appropriated to 
the Secretary of Homeland Security for the 
use of the Transportation Security Adminis-
tration $1,000,000, in addition to any amounts 
otherwise authorized by law, for the estab-
lishment of competitive centers of excellence 
at the national laboratories. 
SEC. —13. PERIMETER ACCESS TECHNOLOGY.

There are authorized to be appropriated to 
the Secretary of Homeland Security 
$100,000,000 for airport perimeter security 
technology, fencing, security contracts, ve-
hicle tagging, and other perimeter security 
related operations, facilities, and equipment, 
such sums to remain available until ex-
pended. 
SEC. —14. BEREAVEMENT FARES. 

(a) IN GENERAL.—Chapter 415 of title 49, 
United States Code, is amended by adding at 
the end the following: 

‘‘§ 41512. Bereavement fares 
‘‘Air carriers shall offer, with appropriate 

documentation, bereavement fares to the 
public for air transportation in connection 
with the death of a relative or other rela-
tionship (as determined by the air carrier) 
and shall make such fares available, to the 
greatest extent practicable, at the lowest 
fare offered by the air carrier for the flight 
for which the bereavement fare is re-
quested.’’. 

(b) CONFORMING AMENDMENT.—The chapter 
analysis for chapter 415 is amended by in-
serting after the item relating to section 
41511 the following:

‘‘41512. Bereavement fares’’.
SEC. —15. REVIEW AND REVISION OF PROHIB-

ITED ITEMS LIST. 

Not later than 60 days after the date of en-
actment of this Act, the Transportation Se-
curity Administration shall complete a re-
view of its Prohibited Items List, set forth in 
49 C.F.R. 1540, and release a revised list 
that—

(1) prohibits passengers from carrying bu-
tane lighters onboard passenger aircraft; and 

(2) modifies the Prohibited Items List in 
such other ways as the agency may deem ap-
propriate. 
SEC. —16. REPORT ON PROTECTING COMMER-

CIAL AIRCRAFT FROM THE THREAT 
OF MAN-PORTABLE AIR DEFENSE 
SYSTEMS. 

(a) REQUIREMENT.—The Secretary of Home-
land Security, in coordination with the head 
of the Transportation Security Administra-
tion and the Under Secretary for Science and 
Technology, shall prepare a report on pro-
tecting commercial aircraft from the threat 
of man-portable air defense systems (referred 
to in this section as ‘‘MANPADS’’). 

(b) CONTENT.—The report required by sub-
section (a) shall include the following: 

(1) An estimate of the number of organiza-
tions, including terrorist organizations, that 
have access to MANPADS and a description 
of the risk posed by each organization. 

(2) A description of the programs carried 
out by the Secretary of Homeland Security 
to protect commercial aircraft from the 
threat posed by MANPADS. 

(3) An assessment of the effectiveness and 
feasibility of the systems to protect com-
mercial aircraft under consideration by the 
Under Secretary for Science and Technology 
for use in phase II of the counter-MANPADS 
development and demonstration program. 

(4) A justification for the schedule of the 
implementation of phase II of the counter-
MANPADS development and demonstration 
program. 

(5) An assessment of the effectiveness of 
other technology that could be employed on 
commercial aircraft to address the threat 
posed by MANPADS, including such tech-
nology that is—

(A) either active or passive; 
(B) employed by the Armed Forces; or 
(C) being assessed or employed by other 

countries. 
(6) An assessment of alternate techno-

logical approaches to address such threat, in-
cluding ground-based systems. 

(7) A discussion of issues related to any 
contractor liability associated with the in-
stallation or use of technology or systems on 
commercial aircraft to address such threat. 

(8) A description of the strategies that the 
Secretary may employ to acquire any tech-
nology or systems selected for use on com-
mercial aircraft at the conclusion of phase II 
of the counter-MANPADS development and 
demonstration program, including—

(A) a schedule for purchasing and install-
ing such technology or systems on commer-
cial aircraft; and 

(B) a description of—

(i) the priority in which commercial air-
craft will be equipped with such technology 
or systems; 

(ii) any efforts to coordinate the schedules 
for installing such technology or system 
with private airlines; 

(iii) any efforts to ensure that aircraft 
manufacturers integrate such technology or 
systems into new aircraft; and 

(iv) the cost to operate and support such 
technology or systems on a commercial air-
craft. 

(9) A description of the plan to expedite the 
use of technology or systems on commercial 
aircraft to address the threat posed by 
MANPADS if intelligence or events indicate 
that the schedule for the use of such tech-
nology or systems, including the schedule for 
carrying out development and demonstration 
programs by the Secretary, should be expe-
dited. 

(10) A description of the efforts of the Sec-
retary to survey and identify the areas at do-
mestic and foreign airports where commer-
cial aircraft are most vulnerable to attack 
by MANPADS. 

(11) A description of the cooperation be-
tween the Secretary and the Administrator 
of the Federal Aviation Administration to 
certify the airworthiness and safety of tech-
nology and systems to protect commercial 
aircraft from the risk posed by MANPADS in 
an expeditious manner. 

(c) TRANSMISSION TO CONGRESS.—The re-
port required by subsection (a) shall be 
transmitted to Congress along with the 
budget for fiscal year 2006 submitted by the 
President pursuant to section 1105(a) of title 
31, United States Code. 

SEC. —17. SCREENING DEVICES TO DETECT 
CHEMICAL AND PLASTIC EXPLO-
SIVES. 

Not later than 90 days after the date of en-
actment of this Act, the Secretary of Home-
land Security shall provide to the Senate 
Committee on Commerce, Science, and 
Transportation a report on the current sta-
tus of efforts, and the additional needs, re-
garding passenger and carry-on baggage 
screening equipment at United States air-
ports to detect explosives, including in 
chemical and plastic forms. The report shall 
include the cost of and timetable for install-
ing such equipment and any recommended 
legislative actions. 

SEC. —18. REPORTS ON THE FEDERAL AIR MAR-
SHALS PROGRAM. 

Not later than 90 days after the date of en-
actment of this Act, and every 90 days there-
after, the Secretary of Homeland Security 
shall provide to the Senate Committee on 
Commerce, Science, and Transportation a 
classified report on the number of individ-
uals serving only as sworn Federal air mar-
shals. Such report shall include the number 
of Federal air marshals who are women, mi-
norities, or employees of departments or 
agencies of the United States Government 
other than the Department of Homeland Se-
curity, the percentage of domestic and inter-
national flights that have a Federal air mar-
shal aboard, and the rate at which individ-
uals are leaving service as Federal air mar-
shals. 

SEC. —19. SECURITY OF AIR MARSHAL IDENTITY. 

(a) IN GENERAL.—The Secretary of the De-
partment of Homeland Security shall des-
ignate individuals and parties to whom Fed-
eral air marshals shall be required to iden-
tify themselves. 

(b) PROHIBITION.—Notwithstanding any 
other provision of law, no procedure, guide-
line, rule, regulation, or other policy shall 
expose the identity of an air marshal to any-
one other than those designated by the Sec-
retary under subsection (a). 
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SEC. —20. SECURITY MONITORING CAMERAS FOR 

AIRPORT BAGGAGE HANDLING 
AREAS. 

(a) IN GENERAL.—The Under Secretary of 
Homeland Security for Border Transpor-
tation and Security shall provide assistance, 
subject to the availability of funds, to public 
airports that have baggage handling areas 
that are not open to public view in the acqui-
sition and installation of security moni-
toring cameras for surveillance of such areas 
in order to deter theft from checked baggage 
and to aid in the speedy resolution of liabil-
ity claims against the Transportation Secu-
rity Administration. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary of Homeland Security for fis-
cal year 2005 such sums as may be necessary 
to carry out this section, such sums to re-
main available until expended. 
SEC. —21. EFFECTIVE DATE. 

Notwithstanding any other provision of 
this act, this title takes effect on the date of 
enactment of this Act. 

At the end, add the following: 
TITLE —PUBLIC SAFETY SPECTRUM 

SEC. —01. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TITLE.—This title may be cited 

as the ‘‘Spectrum Availability for Emer-
gency-Response and Law-Enforcement To 
Improve Vital Emergency Services Act’’ or 
the ‘‘SAVE LIVES Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this title is as follows: 

Sec. —01, Short title; table of contents. 
Sec. —02. Findings. 
Sec. —03. Setting a specific date for the 

availability of spectrum for public safety or-
ganizations and creating a deadline for the 
transition to digital television. 

Sec. —04. Studies of communications capa-
bilities and needs. 

Sec. —05. Statutory, authority for the De-
partment of Homeland Security’s 
‘‘SAFECOM’’ program. 

Sec. —06. Grant program to provide en-
hanced interoperability of communications 
for first responders. 

Sec. —07. Digital transition public safety 
conununications grant and consumer assist-
ance fund. 

Sec. —08. Digital transition program. 
Sec. —09. FCC authority to require label 

requirement for analog television sets. 
Sec. —10. Report on consumer education 

program requirements. 
Sec. —11. FCC to issue decision in certain 

proceedings. 
Sec. —12. Definitions. 
Sec. —13. Effective date. 

SEC. —02. FINDINGS. 
The Congress finds the following: 
(1) In its final report, the 9–11 Commission 

advocated that Congress pass legislation pro-
viding for the expedited and increased as-
signment of radio spectrum for public safety 
purposes. The 9–11 Commission stated that 
this spectrum was necessary to improve 
communications between local, State and 
Federal public safety organizations and pub-
lic safety organizations operating in neigh-
boring jurisdictions that, may respond to an 
emergency in unison. 

(2) Specifically, the 9–11 Commission re-
port stated ‘‘The inability to communicate 
was a critical element at the World Trade 
Center, Pentagon and Somerset County, 
Pennsylvania, crash sites, where multiple 
agencies and multiple jurisdictions re-
sponded. The occurrence of this problem at 
three very different sites is strong evidence 
that, compatible and adequate communica-
tions among public safety organizations at 
the local, State, and Federal levels remains 
an important problem.’’. 

(3) In the Balanced Budget Act of 1997, the 
Congress directed the FCC to allocate spec-

trum currently being used by television 
broadcasters to public safety agencies to use 
for emergency communications. This spec-
trum has specific characteristics that make 
it an outstanding choice for emergency com-
munications because signals sent over these 
frequencies are able to penetrate walls and 
travel great distances, and can assist mul-
tiple jurisdictions in deploying interoperable 
communications systems. 

(4) This spectrum will not be fully avail-
able to public safety agencies until the com-
pletion of the digital television transition. 
The need for this spectrum is greater than 
ever. The nation cannot risk further loss of 
life due to public safety agencies’ first, re-
sponders’ inability to communicate effec-
tively in the event of another terrorist act or 
other crisis, such as a hurricane, tornado, 
flood, or earthquake. 

(5) In the Balanced Budget Act of 1997, Con-
gress set a date of December 31, 2006, for the 
termination of the digital television transi-
tion. Under current, law, however, the dead-
line will be extended if fewer than 85 percent 
of the television households in a market are 
able to continue receiving local television 
broadcast signals. 

(6) Federal Communications Commission 
Chairman Michael K. Powell testified at a 
hearing before the Senate Commerce, 
Science, and Transportation Committee on 
September 8, 2004, that, absent government 
action, this extension may allow the digital 
television transition to continue for ‘‘dec-
ades’’ or ‘‘multiples of decades’’. 

(7) The Nation’s public safety and welfare 
cannot be put, off for ‘‘decades’’ or ‘‘mul-
tiples of decades’’. The Federal government 
should ensure that this spectrum is available 
for use by public safety organizations by 
January 1, 2009. 

(8) Any plan to end the digital television 
transition would be incomplete if it did not 
ensure that consumers would be able to con-
tinue to enjoy over-the-air broadcast tele-
vision with minimal disruption. If broad-
casters air only a digital signal, some con-
sumers may be unable to view digital trans-
missions using their analog-only television 
set. Local broad-casters are truly an impor-
tant part of our homeland security and often 
an important communications vehicle in the 
event of a national emergency. Therefore, 
consumers who rely on over-the-air tele-
vision, particularly those of limited eco-
nomic means, should be assisted. 

(9) The New America Foundation has testi-
fied before Congress that the cost to assist 
these 17.4 million exclusively over-the-air 
households to continue to view television is 
less than $1 billion dollars for equipment, 
which equates to roughly 3 percent of the 
Federal revenue likely from the auction of 
the analog television spectrum. 

(10) Specifically, the New America Founda-
tion as estimated that the Federal Govern-
ment’s auction of this spectrum could yield 
$30-to-$40 billion in revenue to the Treasury. 
Chairman Powell stated at the September 8, 
2004, hearing that ‘‘estimates of the value of 
that spectrum run anywhere from $30 billion 
to $70 billion’’. 

(11) Additionally, there will be societal 
benefits with the return of the analog broad-
cast spectrum. Former FCC Chairman Reed 
F. Hundt, at an April 28, 2004, hearing before 
the Senate Commerce, Science, and Trans-
portation Committee, testified that this 
spectrum ‘‘should be the fit and proper home 
of wireless broadband’’. Mr. Hundt contin-
ued, ‘‘Quite literally, [with this spectrum] 
the more millions of people in rural Amer-
ica, will be able to afford Big Broadband 
Internet access, the more hundreds of mil-
lions of people in the world will be able to af-
ford joining the Internet community.’’. 

(12) Due to the benefits that would flow to 
the Nation’s citizens from the Federal Gov-

ernment reclaiming this analog television 
spectrum—including the safety of our Na-
tion’s first responders and those protected by 
first responders, additional revenues to the 
Federal treasury, millions of new jobs in the 
telecommunications sector of the economy, 
and increased wireless broadband avail-
ability to our Nation’s rural citizens—Con-
gress finds it necessary to set January l, 
2009, as a firm date for the return of this ana-
log television spectrum. 
SEC. —03. SETTING A SPECIFIC DATE FOR THE 

AVAILABILITY OF SPECTRUM FOR 
PUBLIC SAFETY ORGANIZATIONS 
AND CREATING A DEADLINE FOR 
THE TRANSITION TO DIGITAL TELE-
VISION. 

(a) IN GENERAL.—Section 3090(j)(14) of the 
Communications Act of 1934 (47 U.S.C. 
309)(j)(14)) is amended by adding at the end 
the following: 

‘‘(E) ACCELERATION OF DEADLINE FOR PUBLIC 
SAFETY USE.—

‘‘(i) Notwithstanding subparagraph (A) and 
(B), the Commission shall take all action 
necessary to complete by December 31, 2007—

‘‘(I) the return of television station li-
censes operating on channels between 764 
and 776 megaHertz and between 794 and 806 
megaHertz; and 

‘‘(II) assignment of the electro-magnetic 
spectrum between 764 and 776 megahertz, and 
between 794 and 806 megahertz, for public 
safety services. 

‘‘(ii) Notwithstanding subparagraph (A) 
and (B), the Commission shall have the au-
thority to modify, reassign, or require the 
return of, the television station licenses as-
signed to frequencies between 758 and 764 
megahertz, 776 and 782 megahertz, and 788 
and 794 megahertz as necessary to permit op-
erations by public safety services on fre-
quencies between 764 and 776 megahertz and 
between 794 and 806 megahertz, after the date 
of enactment of this section, but such modi-
fications, reassignments, or returns may not 
take effect until after December 31, 2007.’’. 

(b) The FCC may waive the requirements 
of sections (i) and (ii) and such other rules as 
necessary: 

(A) in the absence of a bona fide request 
from relevant first responders in the affected 
designated market area, and; 

(B) to the extent necessary to avoid con-
sumer disruption but only if all relevant 
public safety entities are able to use such 
frequencies free of interference by December 
31, 2004 or are otherwise able to resolve inter-
ference issues with relevant broadcast li-
censee by mutual agreement.’’
SEC. —04. STUDIES OF COMMUNICATIONS CAPA-

BILITIES AND NEEDS. 
(a) IN GENERAL.—The Commission, in con-

sultation with the Secretary of Homeland 
Security, shall conduct a study to assess 
strategies that may be used to meet public 
safety communications needs, including—

(1) the short-term and long-term need for 
additional spectrum allocation for Federal, 
State, and local first responders, including 
an additional allocation of spectrum in the 
700 megaHertz band; 

(2) the need for a nationwide interoperable 
broadband mobile communications network; 

(3) the ability of public safety entities to 
utilize wireless broadband applications; and 

(4) the communications capabilities of first 
receivers such as hospitals and health care 
workers, and current, efforts to promote 
communications co ordination and training 
among the first responders and the first re-
ceivers. 

(b) REALLOCATION STUDY.—The Commis-
sion shall conduct a study to assess the ad-
visability of reallocating my amount of spec-
trum in the 700 megaHertz band for 
inlieensed broadband uses. In the study, the 
Commission shall consider all other possible 
users of this spectrum, including public safe-
ty. 
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(c) REPORT.—The Commission shall report 

the results of the studies, together with any 
recommendations may have, to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Energy and Commerce 
within 1 year after the date of enactment of 
this Act. 

SEC. —05. STATUTORY AUTHORITY FOR THE DE-
PARTMENT OF HOMELAND SECU-
RITY’S ‘‘SAFECOM’’ PROGRAM. 

Section 302 of the Homeland Security Act 
of 2002 (6 U.S.C. 182) is amended—

(1) by inserting ‘‘(a.) IN GENERAL.-’’ before 
‘‘The’’; and 

(2) by adding at the end the following: 
‘‘(b) SAFECOM AUTHORIZED.—
‘‘(1) IN GENERAL.—In carrying out sub-

section (a), the Under Secretary shall estab-
lish a program to address the interoper-
ability of communications devices used by 
Federal, State, tribal, and local first re-
sponders, to be known as the Wireless Public 
Safety Interoperability Communications 
Program, or ‘SAFECOM’. The Under Sec-
retary shall coordinate the program with the 
Director of the Department of Justice’s Of-
fice of Science and Technology and all other 
Federal programs engaging in communica-
tions interoperability research, develop-
ment, and funding activities to ensure that 
the program takes into account, and does 
not duplicate, those programs or activities. 

‘‘(2) COMPONENTS.—The program estab-
lished under paragraph (1) shall be de-
signed—

‘‘(A) to provide research on the develop-
ment of a communications system architec-
ture that would ensure the interoperability 
of communications devices among Federal, 
State, tribal, and local officials that would 
enhance the potential for a coordinated re-
sponse to a national emergency; 

‘‘(B) to support the completion and pro-
mote the adoption of mutually compatible 
voluntary consensus standards developed by 
a standards development organization ac-
credited by the American National Stand-
ards Institute to ensure such interoper-
ability; and 

‘‘(C) to provide for the development of a 
model strategic plan that could be used by 
any State or region in developing its commu-
nications interoperability plan. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to 
the Secretary to carry out this subsection—

‘‘(A) $22,105,000 for fiscal year 2005; 
‘‘(B) $22,768,000 for fiscal year 2006; 
‘‘(C) $23,451,000 for fiscal year 2007; 
‘‘(D) $24,155,000 for fiscal year 2008; and 
‘‘(E) $24,879,000 for fiscal year 2009. 
‘‘(c) NATIONAL BASELINE STUDY OF PUBLIC 

SAFETY COMMUNICATIONS INTEROPER-
ABILITY.—By December 31, 2005, the Under 
Secretary of Homeland Security for Science 
and Technology shall complete a study to de-
velop a national baseline for communica-
tions interoperability and develop common 
grant guidance for all Federal grant pro-
grams that provide communications related 
resources or assistance to State and local 
agencies, any Federal programs conducting 
demonstration projects, providing technical 
assistance, providing outreach services, pro-
viding standards development assistance, or 
conducting research and development with 
the public safety community with respect to 
wireless communications. The Under Sec-
retary shall transmit a report to the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Energy and Commerce 
containing the Under Secretary’s findings, 
conclusions, and recommendations from the 
study.’’. 

SEC. —06. GRANT PROGRAM TO PROVIDE EN-
HANCED INTEROPERABILITY OF 
COMMUNICATIONS FOR FIRST RE-
SPONDERS. 

(a) IN GENERAL.—The Secretary of Home-
land Security shall establish a program to 
help State, local, tribal, and regional first 
responders acquire and deploy interoperable 
communications equipment, purchase such 
equipment, and train personnel in the use of 
such equipment. The Secretary, in coopera-
tion with the heads of other Federal depart-
ments and agencies who administer pro-
grams that provide communications-related 
assistance programs to State, local, and trib-
al public safety organizations, shall develop 
and implement common standards to the 
greatest extent practicable. 

(b) APPLICATIONS.—To be eligible for assist-
ance under the program, a State, local, trib-
al, or regional first responder agency shall 
submit an application, at such time, in such 
form, and containing such information as 
the Under Secretary of Homeland Security 
for Science and Technology may require, in-
cluding—

(1) a detailed explanation of how assistance 
received under the program would be used to 
improve local communications interoper-
ability and ensure interoperability with 
other appropriate Federal, State, local, trib-
al, and regional agencies in a regional or na-
tional emergency; 

(2) assurance that the equipment and sys-
tem would—

(A) not be incompatible with the commu-
nications architecture developed under sec-
tion 302(b)(2)(A) of the Homeland Security 
Act of 2002; 

(B) would meet any voluntary consensus 
standards developed under section 302(b) (2) 
(B) of that Act; and 

(C) be consistent with the common grant 
guidance established under section 302(b)(3) 
of the Homeland Security Act of 2002. 

(c) GRANTS.—The Under Secretary shall re-
view applications submitted under sub-
section (b). The Secretary, pursuant to an 
application approved by the Under Sec-
retary, may make the assistance provided 
under the program available in the form of a 
single grant for a period of not more than 3 
years. 
SEC. —07. DIGITAL TRANSITION PUBLIC SAFETY 

COMMUNICATIONS GRANT AND CON-
SUMER ASSISTANCE FUND. 

(a) IN GENERAL.—There is established on 
the books of the Treasury a separate fiend to 
be known as the ‘‘Digital Transition Con-
sumer Assistance Fund’’, which shall be ad-
ministered by the Secretary, in consultation 
with the Assistant Secretary of Commerce 
for Communications and Information. 

(b) CREDITING OF RECEIPTS.—The Fund 
shall be credited with the amount specified 
in section 309(j)(8)(D) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(8)(D)(j). 

(c) FUND AVAILABILITY.— 
(1) APPROPRIATIONS.—
(A) CONSUMER ASSISTANCE PROGRAM.— 

There are appropriated to the Secretary 
from the Fund such sums, not to exceed 
$1,000,000,000, as are required to carry out the 
program established under section 8 of this 
Act. 

(B) PSO GRANT PROGRAM.—To the extent 
that amounts available in the Fund exceed 
the amount required to carry out that pro-
gram, there are authorized to be appro-
priated to the Secretary of Homeland Secu-
rity, such sums as are required to carry out 
the program established under section 6 of 
this Act, not to exceed an amount, deter-
mined by the Director of the Office of Man-
agement and Budget, on the basis of the find-
ings of the National Baseline Interoper-
ability study conducted by the SAFECOM 
Office of the Department of Homeland Secu-
rity. 

(2) REVERSION OF UNUSED FUNDS.—Any auc-
tion proceeds in the Fund that are remaining 
after the date on which the programs under 
section 6 and 8 of this Act terminate, as de-
termined by the Secretary of Homeland Se-
curity and the Secretary of Commerce re-
spectively, shall revert, to and be deposited 
in the general fund of the Treasury. 

(d) DEPOSIT OF AUCTION PROCEEDS.—Para-
graph (8) of section 309(j) of the Communica-
tions Act of 1934 (47 U.S.C. 309(j)) is amend-
ed—

(1) by inserting ‘‘or subparagraph (D)’’ in 
subparagraph (A) after ‘‘subparagraph (B)’’; 
and 

(2) by adding at the end the following new 
subparagraph: 

‘‘(D) DISPOSITION OF CASH PROCEEDS FROM 
AUCTION OF CHANNELS 52 THROUGH 69.—Cash 
proceeds attributable to the auction of any 
eligible frequencies between 698 and 806 
megaHertz on the electromagnetic spectrum 
conducted after the date of enactment of the 
SAVE LIVES Act shall be deposited in the 
Digital Transition Consumer Assistance 
Fund established under section 7 of that 
Act.’’. 
SEC. —08. DIGITAL TRANSITION PROGRAM. 

(a) IN GENERAL.—The Secretary, in con-
sultation with the Commission and the Di-
rector of the Office of Management and 
Budget, shall establish a program to assist 
households—

(1) in the purchase or other acquisition of 
digital-to-analog converter devices that will 
enable television sets that operate only with 
analog signal processing to continue to oper-
ate when receiving a digital signal; 

(2) in the payment of a one-time installa-
tion fee (not in excess of the industry aver-
age fee for the date, locale, and structure in-
volved, as determined by the Secretary) for 
installing the equipment required for resi-
dential reception of services provided by a 
multichannel video programming distributor 
(as defined in section 602(13) of the Commu-
nications Act of 1934 (47 U.S.C. 602(13)); or 

(3) in the purchase of any other device that 
will enable the household to receive over-
the-air digital television broadcast signals, 
but in an amount not in excess of the aver-
age per-household assistance provided under 
paragraphs (1) and (2). 

(b) PROGRAM CRITERIA.—The Secretary 
shall ensure that the program established 
under subsection (a)—

(1) becomes publicly available no later 
than January 1, 2003; 

(2) gives first priority to assisting lower in-
come households (as determined by the Di-
rector of the Bureau of the Census for statis-
tical reporting purposes) who rely exclu-
sively on over-the-air television broadcasts; 

(3) gives second priority to assisting other 
households who rely exclusively on over-the-
air television broadcasts; 

(4) is technologically neutral; and 
(5) is conducted at the lowest feasible ad-

ministrative cost. 
SEC. —09. FCC AUTHORITY TO REQUIRE LABEL 

REQUIREMENT FOR ANALOG TELE-
VISION SETS. 

(a) IN GENERAL.—Section 303 of the Com-
munications, Act of 1934 (47 U.S.C. 303) is 
amended by adding end the following. 

‘‘(z) The Commission acts to set a hard 
deadline for the return of analog spectrum 
pursuant to section 309(j)(14), it shall have 
the authority to require that any apparatus 
described in paragraph (s) sold or offered for 
sale in or affecting interstate commerce, 
that is incapable of receiving and displaying 
a digital television broadcast signal without 
the use of an external device that translates 
digital television broadcast signals into ana-
log television broadcast signals have affixed 
to it, and, if it is sold or offered for sale in 
a container, affixed to that container, a label 
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that states that the apparatus will be in-
capable of displaying over-the-air television 
broadcast signals received after a date deter-
mined by the FCC, without the purchase of 
additional equipment.’’. 

(c) POINT OF SALE WARNING.— If the Com-
mission acts to set a hard deadline for the 
return of analog spectrum pursuant to sec-
tion 309(j)(14), then the Commission in con-
sultation with the Federal Trade Commis-
sion, shall require the display at, or in close 
proximity to, any commercial retail sales 
display of television sets described in section 
303(z) of the Communications Act of 1934 (47 
U.S.C. 303(z) sold or offered for sale in or af-
fecting interstate commerce after a date de-
termined by the Commission, of a printed 
notice that, clearly and conspicuously states 
that the sets will be incapable of displaying 
over-the-air telvision broadcast signals re-
ceived after the hard deadline established by 
the Commission, without the purchase or 
lease of additional equipment. 
SEC. —10. REPORT ON CONSUMER EDUCATION 

PROGRAM REQUIREMENTS. 
Within 1 year after the date of enactment 

of this Act, the Assistant Secretary of Com-
merce for Communications and Information, 
after consultation with the Commission, 
shall transmit a report to the the Senate 
Committee on Commerce, Science, and 
Transportation and the House of Representa-
tives Committee on Energy and Commerce 
containing recommendations with respect 
to— 

(1) an effective program to educate con-
sumers about the transition to digital tele-
vision broadcast signals and the impact of 
that transition on consumers’ choices of 
equipment to receive such signals; 

(2) the need, if any, for Federal funding for 
such a program; 

(3) the date of commencement and dura-
tion of such a program; and 

(4) what department or agency should have 
the lead responsibility for conducting such a 
program. 
SEC. —11. FCC TO ISSUE DECISION IN CERTAIN 

PROCEEDINGS. 
The Commission shall issue a final deci-

sion before— 
(1) January 1, 2005, in the Matter of Car-

riage of Digital Television Broadcast Sig-
nals; Amendments to Part 76 of the Commis-
sion’s Rules, CS Docket, No. 98–120; 

(2) January 1, 2005, in the Matter of Public 
Interest Obligations of TV Broadcast Licens-
ees, MM Docket No. 99–360; and 

(3) January 1, 2006, in the Implementation 
of the Satellite Home Viewer Improvement 
Act of 1999; Local Broadcast Signal Carriage 
Issues, CS Docket No. 00–96. 
SEC. —12. DEFINITIONS. 

In this title: 
(1) COMMISSION.—The term ‘‘Commission’’ 

means the Federal Communications Com-
mission. 

(2) FUND.—The term ‘‘Fund’’ means the 
Digital Transition Consumer Assistance 
Fund established by section 7. 

(3) SECRETARY.—Except where otherwise 
expressly pro-rided, the term ‘‘Secretary’’ 
means the Secretary of Commerce. 
SEC. —13. EFFECTIVE DATE. 

This title takes effect on the date of enact-
ment of this Act.

On page 170, between lines 8 and 9, insert 
the following: 

(i) PROTECTIONS FOR HUMAN RESEARCH SUB-
JECTS.—The Secretary of Homeland Security 
shall ensure that the Department of Home-
land Security complies with the protections 
for human research subjects, as described in 
part 46 of title 45, Code of Federal Regula-
tions, or in equivalent regulations as pro-
mulgated by such Secretary, with respect to 
research that is conducted or supported by 
such Department. 

On page 154, strike lines 1 through 3 and in-
sert the following: 

(1) analyze and review actions the execu-
tive branch takes to protect the Nation from 
terrorism, ensuring that the need for such 
actions is balanced with the need to protect 
privacy and civil liberties; and 

On page 155, line 6 strike beginning with 
‘‘has’’ through line 9 and insert the fol-
lowing: ‘‘has established—

‘‘(i) that the need for the power is balanced 
with the need to protect privacy and civil 
liberties;’’. 

On page 166, strike lines 4 through 6 and in-
sert the following: ‘‘element has estab-
lished—

‘‘(i) that the need for the power is balanced 
with the need to protect privacy and civil 
liberties;’’. 

On page 132, line 23, strike ‘‘and’’. 
On page 133, line 3, strike the period and 

insert ‘‘; and’’. 
On page 133, between lines 3 and 4, insert 

the following: 
(L) utilizing privacy-enhancing tech-

nologies that minimize the inappropriate 
dissemination and disclosure of personally 
identifiable information. 

On page 153, between lines 2 and 3, insert 
the following: 

(o) LIMITATION ON FUNDS.—Notwith-
standing any other provision of this section, 
none of the funds provided pursuant to sub-
section (n) may be obligated for deployment 
or implementation of the Network unless the 
guidelines and requirements under sub-
section (e) are submitted to Congress; 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. TERRORIST WATCH LISTS. 

(a) CRITERIA FOR WATCH LIST.—The Na-
tional Intelligence Director of the United 
States, in consultation with the Secretary of 
Homeland Security, the Secretary of State, 
and the Attorney General, shall report to 
Congress on the criteria for placing individ-
uals on the Terrorist Screening Center con-
solidated screening watch list, including 
minimum standards for reliability and accu-
racy of identifying information, the degree 
of information certainty and the range of 
threat levels that the individual poses, and 
the range of applicable consequences that 
apply to the person if located. To the great-
est extent consistent with the protection of 
law enforcement sensitive information, clas-
sified information and applicable law, the re-
port shall be in unclassified form and avail-
able to the public, with a classified annex 
where necessary. 

(b) SAFEGUARDS AGAINST ERRONEOUS LIST-
INGS.—The Secretary of Homeland Security 
shall establish a process for individuals to 
challenge ‘‘Automatic Selectee’’ or ‘‘No Fly’’ 
designations on the applicable lists as main-
tain by the Transportation Security Admin-
istration and have their names removed from 
such lists, if erroneously present. 

(c) REPORT.—Not later than 180 days after 
the date of enactment of this Act, the De-
partment of Homeland Security Privacy Of-
ficer shall submit a report assessing the im-
pact of the ‘‘No Fly’’ and ‘‘Automatic Se-
lectee’’ lists on privacy and civil liberties to 
the Committee on the Judiciary, the Com-
mittee on Governmental Affairs, and the 
Committee on Commerce, Science and 
Transportation of the Senate, and the Com-
mittee on the Judiciary, the Committee on 
Government Reform, the Committee on 
Transportation and Infrastructure, and the 
Select Committee on Homeland Security of 
the House of Representatives. The report 
shall include any recommendations for prac-
tices, procedures, regulations, or legislation 
to eliminate or minimize adverse effects of 
such lists on privacy, discrimination, due 
process and other civil liberties, as well as 

the implications of applying those lists to 
other modes of transportation. In its anal-
ysis, the report shall also consider the effect 
these recommendations would have on the 
ability of such lists to protect the United 
States against terrorist attacks. To the 
greatest extent consistent with the protec-
tion of law enforcement sensitive informa-
tion, classified information and applicable 
law, the report shall be in unclassified form 
and available to the public, with a classified 
annex where necessary. 

(d) EFFECTIVE DATE.—Notwithstanding sec-
tion 341 or any other provision of this Act, 
this section shall become effective on the 
date of enactment of this Act. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. REPORT ON INTERNATIONAL AIR 

CARGO THREATS. 
(a) REPORT.—Within 180 days after the date 

of enactment of this Act, the Secretary of 
Homeland Security, in coordination with the 
Secretary of Defense and the Administrator 
of the Federal Aviation Administration, 
shall submit a report to the Committee on 
Commerce, Science, and Transportation and 
the Committee on Governmental Affairs of 
the Senate and the Committee on Transpor-
tation and Infrastructure and the Select 
Committee on Homeland Security of the 
House of Representatives that contains the 
following: 

(1) A description of the current procedures 
in place to address the threat of an inbound 
all-cargo aircraft from outside the United 
States that intelligence sources indicate 
could carry explosive, incendiary, chemical, 
biological or nuclear devices. 

(2) An analysis of the potential for estab-
lishing secure facilities along established 
international aviation routes for the pur-
poses of diverting and securing aircraft de-
scribed in paragraph (1). 

(b) REPORT FORMAT.—The Secretary may 
submit all, or part, of the report required by 
this section in classified and redacted form if 
the Secretary determines that it is appro-
priate or necessary. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. TERRORISM FINANCING. 

(a) REPORT ON TERRORIST FINANCING.—
(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the 
President, acting through the Secretary of 
the Treasury, shall submit to Congress a re-
port evaluating the current state of United 
States efforts to curtail the international fi-
nancing of terrorism. 

(2) CONTENTS.—The report required by 
paragraph (1) shall evaluate and make rec-
ommendations on—

(A) the effectiveness and efficiency of cur-
rent United States governmental efforts and 
methods to detect, track, disrupt, and stop 
terrorist financing; 

(B) the relationship between terrorist fi-
nancing and money laundering, including 
how the laundering of proceeds related to il-
legal narcotics or foreign political corrup-
tion may contribute to terrorism or terrorist 
financing; 

(C) the nature, effectiveness, and efficiency 
of current efforts to coordinate intelligence 
and agency operations within the United 
States Government to detect, track, disrupt, 
and stop terrorist financing, including iden-
tifying who, if anyone, has primary responsi-
bility for developing priorities, assigning 
tasks to agencies, and monitoring the imple-
mentation of policy and operations; 

(D) the effectiveness and efficiency of ef-
forts to protect the critical infrastructure of 
the United States financial system, and ways 
to improve the effectiveness of financial in-
stitutions; 

(E) ways to improve multilateral and 
international governmental cooperation on 
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terrorist financing, including the adequacy 
of agency coordination within the United 
States related to participating in inter-
national cooperative efforts and imple-
menting international treaties and com-
pacts; and 

(F) ways to improve the setting of prior-
ities and coordination of United States ef-
forts to detect, track, disrupt, and stop ter-
rorist financing, including recommendations 
for changes in executive branch organization 
or procedures, legislative reforms, additional 
resources, or use of appropriated funds. 

(b) POSTEMPLOYMENT RESTRICTION FOR CER-
TAIN BANK AND THRIFT EXAMINERS.—Section 
10 of the Federal Deposit Insurance Act (12 
U.S.C. 1820) is amended by adding at the end 
the following: 

‘‘(k) ONE-YEAR RESTRICTIONS ON FEDERAL 
EXAMINERS OF FINANCIAL INSTITUTIONS.—

‘‘(1) IN GENERAL.—In addition to other ap-
plicable restrictions set forth in title 18, 
United States Code, the penalties set forth in 
paragraph (6) of this subsection shall apply 
to any person who—

‘‘(A) was an officer or employee (including 
any special Government employee) of a Fed-
eral banking agency or a Federal reserve 
bank; 

‘‘(B) served 2 or more months during the 
final 12 months of his or her employment 
with such agency or entity as the senior ex-
aminer (or a functionally equivalent posi-
tion) of a depository institution or deposi-
tory institution holding company with con-
tinuing, broad responsibility for the exam-
ination (or inspection) of that depository in-
stitution or depository institution holding 
company on behalf of the relevant agency or 
Federal reserve bank; and 

‘‘(C) within 1 year after the termination 
date of his or her service or employment 
with such agency or entity, knowingly ac-
cepts compensation as an employee, officer, 
director, or consultant from—

‘‘(i) such depository institution, any depos-
itory institution holding company that con-
trols such depository institution, or any 
other company that controls such depository 
institution; or 

‘‘(ii) such depository institution holding 
company or any depository institution that 
is controlled by such depository institution 
holding company. 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) the term ‘depository institution’ in-
cludes an uninsured branch or agency of a 
foreign bank, if such branch or agency is lo-
cated in any State; and 

‘‘(B) the term ‘depository institution hold-
ing company’ includes any foreign bank or 
company described in section 8(a) of the 
International Banking Act of 1978. 

‘‘(3) RULES OF CONSTRUCTION.—For purposes 
of this subsection, a foreign bank shall be 
deemed to control any branch or agency of 
the foreign bank, and a person shall be 
deemed to act as a consultant for a deposi-
tory institution, depository institution hold-
ing company, or other company, only if such 
person directly works on matters for, or on 
behalf of, such depository institution, depos-
itory institution holding company, or other 
company. 

‘‘(4) REGULATIONS.—
‘‘(A) IN GENERAL.—Each Federal banking 

agency shall prescribe rules or regulations to 
administer and carry out this subsection, in-
cluding rules, regulations, or guidelines to 
define the scope of persons referred to in 
paragraph (1)(B). 

‘‘(B) CONSULTATION REQUIRED.—The Federal 
banking agencies shall consult with each 
other for the purpose of assuring that the 
rules and regulations issued by the agencies 
under subparagraph (A) are, to the extent 
possible, consistent and comparable and 
practicable, taking into account any dif-

ferences in the supervisory programs utilized 
by the agencies for the supervision of deposi-
tory institutions and depository institution 
holding companies. 

‘‘(5) WAIVER.—
‘‘(A) AGENCY AUTHORITY.—A Federal bank-

ing agency may grant a waiver, on a case by 
case basis, of the restriction imposed by this 
subsection to any officer or employee (in-
cluding any special Government employee) 
of that agency, and the Board of Governors 
of the Federal Reserve System may grant a 
waiver of the restriction imposed by this 
subsection to any officer or employee of a 
Federal reserve bank, if the head of such 
agency certifies in writing that granting the 
waiver would not affect the integrity of the 
supervisory program of the relevant Federal 
banking agency. 

‘‘(B) DEFINITION.—For purposes of this 
paragraph, the head of an agency is—

‘‘(i) the Comptroller of the Currency, in 
the case of the Office of the Comptroller of 
the Currency; 

‘‘(ii) the Chairman of the Board of Gov-
ernors of the Federal Reserve System, in the 
case of the Board of Governors of the Federal 
Reserve System; 

‘‘(iii) the Chairperson of the Board of Di-
rectors, in the case of the Corporation; and 

‘‘(iv) the Director of the Office of Thrift 
Supervision, in the case of the Office of 
Thrift Supervision. 

‘‘(6) PENALTIES.—
‘‘(A) IN GENERAL.—In addition to any other 

administrative, civil, or criminal remedy or 
penalty that may otherwise apply, whenever 
a Federal banking agency determines that a 
person subject to paragraph (1) has become 
associated, in the manner described in para-
graph (1)(C), with a depository institution, 
depository institution holding company, or 
other company for which such agency serves 
as the appropriate Federal banking agency, 
the agency shall impose upon such person 
one or more of the following penalties: 

‘‘(i) INDUSTRY-WIDE PROHIBITION ORDER.—
The Federal banking agency shall serve a 
written notice or order in accordance with 
and subject to the provisions of section 
8(e)(4) for written notices or orders under 
paragraphs (1) or (2) of section 8(e), upon 
such person of the intention of the agency—

‘‘(I) to remove such person from office or 
to prohibit such person from further partici-
pation in the conduct of the affairs of the de-
pository institution, depository institution 
holding company, or other company for a pe-
riod of up to 5 years; and 

‘‘(II) to prohibit any further participation 
by such person, in any manner, in the con-
duct of the affairs of any insured depository 
institution for a period of up to 5 years. 

‘‘(ii) CIVIL MONETARY FINE.—The Federal 
banking agency may, in an administrative 
proceeding or civil action in an appropriate 
United States district court, impose on such 
person a civil monetary penalty of not more 
than $250,000. In lieu of an action by the Fed-
eral banking agency under this clause, the 
Attorney General of the United States may 
bring a civil action under this clause in the 
appropriate United States district court. 
Any administrative proceeding under this 
clause shall be conducted in accordance with 
section 8(i). 

‘‘(B) SCOPE OF PROHIBITION ORDER.—Any 
person subject to an order issued under sub-
paragraph (A)(i) shall be subject to para-
graphs (6) and (7) of section 8(e) in the same 
manner and to the same extent as a person 
subject to an order issued under such sec-
tion. 

‘‘(C) DEFINITIONS.—Solely for purposes of 
this paragraph, the ‘appropriate Federal 
banking agency’ for a company that is not a 
depository institution or depository institu-
tion holding company shall be the Federal 
banking agency on whose behalf the person 

described in paragraph (1) performed the 
functions described in paragraph (1)(B).’’. 

(c) POSTEMPLOYMENT RESTRICTION FOR CER-
TAIN CREDIT UNION EXAMINERS.—Section 206 
of the Federal Credit Union Act (12 U.S.C. 
1786) is amended by adding at the end the fol-
lowing: 

‘‘(w) ONE-YEAR RESTRICTIONS ON FEDERAL 
EXAMINERS OF INSURED CREDIT UNIONS.—

‘‘(1) IN GENERAL.—In addition to other ap-
plicable restrictions set forth in title 18, 
United States Code, the penalties set forth in 
paragraph (5) of this subsection shall apply 
to any person who—

‘‘(A) was an officer or employee (including 
any special Government employee) of the 
Administration; 

‘‘(B) served 2 or more months during the 
final 12 months of his or her employment 
with the Administration as the senior exam-
iner (or a functionally equivalent position) 
of an insured credit union with continuing, 
broad responsibility for the examination (or 
inspection) of that insured credit union on 
behalf of the Administration; and 

‘‘(C) within 1 year after the termination 
date of his or her service or employment 
with the Administration, knowingly accepts 
compensation as an employee, officer, direc-
tor, or consultant from such insured credit 
union. 

‘‘(2) RULE OF CONSTRUCTION.—For purposes 
of this subsection, a person shall be deemed 
to act as a consultant for an insured credit 
union only if such person directly works on 
matters for, or on behalf of, such insured 
credit union. 

‘‘(3) REGULATIONS.—
‘‘(A) IN GENERAL.—The Board shall pre-

scribe rules or regulations to administer and 
carry out this subsection, including rules, 
regulations, or guidelines to define the scope 
of persons referred to in paragraph (1)(B). 

‘‘(B) CONSULTATION.—In prescribing rules 
or regulations under this paragraph, the 
Board shall, to the extent it deems nec-
essary, consult with the Federal banking 
agencies (as defined in section 3 of the Fed-
eral Deposit Insurance Act) on regulations 
issued by such agencies in carrying out sec-
tion 10(k) of the Federal Deposit Insurance 
Act. 

‘‘(4) WAIVER.—
‘‘(A) AGENCY AUTHORITY.—The Board may 

grant a waiver, on a case by case basis, of the 
restriction imposed by this subsection to any 
officer or employee (including any special 
Government employee) of the Administra-
tion if the Chairman certifies in writing that 
granting the waiver would not affect the in-
tegrity of the supervisory program of the Ad-
ministration. 

‘‘(5) PENALTIES.—
‘‘(A) IN GENERAL.—In addition to any other 

administrative, civil, or criminal remedy or 
penalty that may otherwise apply, whenever 
the Board determines that a person subject 
to paragraph (1) has become associated, in 
the manner described in paragraph (1)(C), 
with an insured credit union, the Board shall 
impose upon such person one or more of the 
following penalties: 

‘‘(i) INDUSTRY-WIDE PROHIBITION ORDER.—
The Board shall serve a written notice or 
order in accordance with and subject to the 
provisions of subsection (g)(4) for written no-
tices or orders under paragraphs (1) or (2) of 
subsection (g), upon such person of the inten-
tion of the Board—

‘‘(I) to remove such person from office or 
to prohibit such person from further partici-
pation in the conduct of the affairs of the in-
sured credit union for a period of up to 5 
years; and 

‘‘(II) to prohibit any further participation 
by such person, in any manner, in the con-
duct of the affairs of any insured credit 
union for a period of up to 5 years. 
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‘‘(ii) CIVIL MONETARY FINE.—The Board 

may, in an administrative proceeding or 
civil action in an appropriate United States 
district court, impose on such person a civil 
monetary penalty of not more than $250,000. 
In lieu of an action by the Board under this 
clause, the Attorney General of the United 
States may bring a civil action under this 
clause in the appropriate United States dis-
trict court. Any administrative proceeding 
under this clause shall be conducted in ac-
cordance with subsection (k). 

‘‘(B) SCOPE OF PROHIBITION ORDER.—Any 
person subject to an order issued under this 
subparagraph (A)(i) shall be subject to para-
graphs (5) and (7) of subsection (g) in the 
same manner and to the same extent as a 
person subject to an order issued under sub-
section (g).’’. 

(d) EFFECTIVE DATE.—Notwithstanding sec-
tion 341, subsection (a) shall become effec-
tive on the date of enactment of this Act, 
and the amendments made by subsections (b) 
and (c) shall become effective at the end of 
the 12-month period beginning on the date of 
enactment of this Act, whether or not final 
regulations are issued in accordance with the 
amendments made by this section as of that 
date of enactment. 

(e) REPEAL OF DUPLICATIVE PROVISION.—
Section ll16(c) of this Act, entitled ‘‘RE-
PORT ON TERRORIST FINANCING’’ is repealed, 
and shall have no force or effect, effective on 
the date of enactment of this Act. 

At the end, insert the following new title: 
TITLE IV—TRANSPORTATION SECURITY 

SEC. 401. WATCHLISTS FOR PASSENGERS 
ABOARD VESSELS. 

(a) IN GENERAL.—As soon as practicable 
but not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Homeland Security shall—

(1) implement a procedure under which the 
Department of Homeland Security compares 
information about passengers and crew who 
are to be carried aboard a cruise ship with a 
comprehensive, consolidated database con-
taining information about known or sus-
pected terrorists and their associates; and 

(2) use the information obtained by com-
paring the passenger and crew information 
with the information in the database to pre-
vent known or suspected terrorists and their 
associates from boarding such vessels or to 
subject them to specific additional security 
scrutiny, through the use of ‘‘no transport’’ 
and ‘‘automatic selectee’’ lists or other 
means. 

(b) COOPERATION FROM OPERATORS OF PAS-
SENGER VESSELS.—The Secretary of Home-
land Security shall by rulemaking require 
operators of cruise ships to provide the pas-
senger and crew information necessary to 
implement the procedure required by sub-
section (a). 

(c) MAINTAINING THE ACCURACY AND INTEG-
RITY OF THE ‘‘NO TRANSPORT’’ AND ‘‘AUTO-
MATIC SELECTEE’’ LISTS.—

(1) WATCHLIST DATABASE.—The Secretary 
of Homeland Security, in consultation with 
the Director of the Federal Bureau of Inves-
tigations, shall design guidelines, policies, 
and operating procedures for the collection, 
removal, and updating of data maintained, 
or to be maintained, in the watchlist data-
base described in subsection (a)(1) that are 
designed to ensure the accuracy and integ-
rity of the databases. 

(2) ACCURACY OF ENTRIES.—In developing 
the ‘‘no transport’’ and ‘‘automatic selectee’’ 
lists under subsection (a)(1), the Secretary of 
Homeland Security shall establish a simple 
and timely method for correcting erroneous 
entries, for clarifying information known to 
cause false hits or misidentification errors, 
and for updating relevant information that 
is dispositive in the passenger and crew 
screening process. The Secretary shall also 

establish a process to provide an individual 
whose name is confused with, or similar to, 
a name in the watchlist database with a 
means of demonstrating that such individual 
is not the person named in the database. 

(d) CRUISE SHIP DEFINED.—In this section, 
the term ‘‘cruise ship’’ shall be as defined in 
33 CFR 104.105(a)(5) and (6) on the date of en-
actment of this act. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. COMMUNICATION SYSTEM GRANTS. 

(a) IN GENERAL.—The Secretary of Home-
land Security may award grants, on a com-
petitive basis, to States, local governments, 
local law enforcement agencies, and local 
fire departments to—

(1) improve communication systems to 
allow for real time, interoperable commu-
nication between State and local first re-
sponders; or 

(2) purchase communication systems that 
allow for real time, interoperable commu-
nication between State and local first re-
sponders. 

(b) APPLICATION.—Any State, local govern-
ment, local law enforcement agency, or local 
fire department desiring a grant under this 
section shall submit an application to the 
Secretary at such time, in such manner, and 
containing such information as the Sec-
retary may reasonably require. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as necessary for each of the fiscal years 
2005 through 2009 to carry out the provisions 
of this section. 

On page 158, between lines 9 and 10 insert 
the following: 

(C) the minority views on any findings, 
conclusions, and recommendations of the 
Board resulting from its advice and over-
sight functions under subsection (d). 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. PRIVATE SECURITY OFFICER EMPLOY-

MENT AUTHORIZATION ACT OF 2004. 
(a) SHORT TITLE.—This section may be 

cited as the ‘‘Private Security Officer Em-
ployment Authorization Act of 2004’’. 

(b) FINDINGS.—Congress finds that—
(1) employment of private security officers 

in the United States is growing rapidly; 
(2) private security officers function as an 

adjunct to, but not a replacement for, public 
law enforcement by, among other things, 
helping to protect critical infrastructure, in-
cluding hospitals, manufacturing facilities, 
defense and aerospace contractors, nuclear 
power plants, chemical companies, oil and 
gas refineries, airports, communication fa-
cilities and operations, and others; 

(3) the 9-11 Commission Report says that 
‘‘Private sector preparedness is not a luxury; 
it is a cost of doing business in the post-9/11 
world. It is ignored at a tremendous poten-
tial cost in lives, money, and national secu-
rity’’ and endorsed adoption of the American 
National Standards Institute’s standard for 
private preparedness; 

(4) part of improving private sector pre-
paredness is mitigating the risks of terrorist 
attack on critical infrastructure by ensuring 
that private security officers who protect 
those facilities are properly screened to de-
termine their suitability; 

(5) the American public deserves the em-
ployment of qualified, well-trained private 
security personnel as an adjunct to sworn 
law enforcement officers; and 

(6) private security officers and applicants 
for private security officer positions should 
be thoroughly screened and trained. 

(c) DEFINITIONS.—In this section: 
(1) EMPLOYEE.—The term ‘‘employee’’ in-

cludes both a current employee and an appli-
cant for employment as a private security 
officer. 

(2) AUTHORIZED EMPLOYER.—The term ‘‘au-
thorized employer’’ means any person that—

(A) employs private security officers; and 
(B) is authorized by regulations promul-

gated by the Attorney General to request a 
criminal history record information search 
of an employee through a State identifica-
tion bureau pursuant to this section. 

(3) PRIVATE SECURITY OFFICER.— The term 
‘‘private security officer’’—

(A) means an individual other than an em-
ployee of a Federal, State, or local govern-
ment, whose primary duty is to perform se-
curity services, full- or part-time, for consid-
eration, whether armed or unarmed and in 
uniform or plain clothes (except for services 
excluded from coverage under this section if 
the Attorney General determines by regula-
tion that such exclusion would serve the 
public interest); but 

(B) does not include—
(i) employees whose duties are primarily 

internal audit or credit functions; 
(ii) employees of electronic security sys-

tem companies acting as technicians or mon-
itors; or 

(iii) employees whose duties primarily in-
volve the secure movement of prisoners. 

(4) SECURITY SERVICES.—The term ‘‘secu-
rity services’’ means acts to protect people 
or property as defined by regulations pro-
mulgated by the Attorney General. 

(5) STATE IDENTIFICATION BUREAU.—The 
term ‘‘State identification bureau’’ means 
the State entity designated by the Attorney 
General for the submission and receipt of 
criminal history record information. 

(d) CRIMINAL HISTORY RECORD INFORMATION 
SEARCH.—

(1) IN GENERAL.—
(A) SUBMISSION OF FINGERPRINTS.—An au-

thorized employer may submit to the State 
identification bureau of a participating 
State, fingerprints or other means of posi-
tive identification, as determined by the At-
torney General, of an employee of such em-
ployer for purposes of a criminal history 
record information search pursuant to this 
section. 

(B) EMPLOYEE RIGHTS.—
(i) PERMISSION.—An authorized employer 

shall obtain written consent from an em-
ployee to submit to the State identification 
bureau of a participating State the request 
to search the criminal history record infor-
mation of the employee under this section. 

(ii) ACCESS.—An authorized employer shall 
provide to the employee confidential access 
to any information relating to the employee 
received by the authorized employer pursu-
ant to this section. 

(C) PROVIDING INFORMATION TO THE STATE 
IDENTIFICATION BUREAU.—Upon receipt of a 
request for a criminal history record infor-
mation search from an authorized employer 
pursuant to this section, submitted through 
the State identification bureau of a partici-
pating State, the Attorney General shall—

(i) search the appropriate records of the 
Criminal Justice Information Services Divi-
sion of the Federal Bureau of Investigation; 
and 

(ii) promptly provide any resulting identi-
fication and criminal history record infor-
mation to the submitting State identifica-
tion bureau requesting the information. 

(D) USE OF INFORMATION.—
(i) IN GENERAL.—Upon receipt of the crimi-

nal history record information from the At-
torney General by the State identification 
bureau, the information shall be used only as 
provided in clause (ii). 

(ii) TERMS.—In the case of—
(I) a participating State that has no State 

standards for qualification to be a private se-
curity officer, the State shall notify an au-
thorized employer as to the fact of whether 
an employee has been—
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(aa) convicted of a felony, an offense in-

volving dishonesty or a false statement if 
the conviction occurred during the previous 
10 years, or an offense involving the use or 
attempted use of physical force against the 
person of another if the conviction occurred 
during the previous 10 years; or 

(bb) charged with a criminal felony for 
which there has been no resolution during 
the preceding 365 days; or 

(II) a participating State that has State 
standards for qualification to be a private se-
curity officer, the State shall use the infor-
mation received pursuant to this section in 
applying the State standards and shall only 
notify the employer of the results of the ap-
plication of the State standards. 

(E) FREQUENCY OF REQUESTS.—An author-
ized employer may request a criminal his-
tory record information search for an em-
ployee only once every 12 months of contin-
uous employment by that employee unless 
the authorized employer has good cause to 
submit additional requests. 

(2) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the 
Attorney General shall issue such final or in-
terim final regulations as may be necessary 
to carry out this section, including—

(A) measures relating to the security, con-
fidentiality, accuracy, use, submission, dis-
semination, destruction of information and 
audits, and recordkeeping; 

(B) standards for qualification as an au-
thorized employer; and 

(C) the imposition of reasonable fees nec-
essary for conducting the background 
checks. 

(3) CRIMINAL PENALTIES FOR USE OF INFOR-
MATION.—Whoever knowingly and inten-
tionally uses any information obtained pur-
suant to this section other than for the pur-
pose of determining the suitability of an in-
dividual for employment as a private secu-
rity officer shall be fined under title 18, 
United States Code, or imprisoned for not 
more than 2 years, or both. 

(4) USER FEES.—
(A) IN GENERAL.—The Director of the Fed-

eral Bureau of Investigation may—
(i) collect fees to process background 

checks provided for by this section; and 
(ii) establish such fees at a level to include 

an additional amount to defray expenses for 
the automation of fingerprint identification 
and criminal justice information services 
and associated costs. 

(B) LIMITATIONS.—Any fee collected under 
this subsection—

(i) shall, consistent with Public Law 101–
515 and Public Law 104–99, be credited to the 
appropriation to be used for salaries and 
other expenses incurred through providing 
the services described in such Public Laws 
and in subparagraph (A); 

(ii) shall be available for expenditure only 
to pay the costs of such activities and serv-
ices; and 

(iii) shall remain available until expended. 
(C) STATE COSTS.—Nothing in this section 

shall be construed as restricting the right of 
a State to assess a reasonable fee on an au-
thorized employer for the costs to the State 
of administering this section. 

(5) STATE OPT OUT.—A State may decline to 
participate in the background check system 
authorized by this section by enacting a law 
or issuing an order by the Governor (if con-
sistent with State law) providing that the 
State is declining to participate pursuant to 
this paragraph. 

On page 4, after line 12, of the agreed to 
language of amendment No. 3942, insert the 
following: 

(4) regions of specific concern where United 
States foreign assistance should be targeted 
to assist governments in efforts to prevent 
the use of such regions as terrorist sanc-
tuaries are South Asia, Southeast Asia, West 

Africa, the Horn of Africa, North and North 
Central Africa, the Arabian peninsula, Cen-
tral and Eastern Europe, and South America; 

At the appropriate place insert the fol-
lowing: 

(1) The United States needs to implement 
the recommendations of the National Com-
mission on Terrorist Attacks Upon the 
United States to adopt a unified incident 
command system and significantly enhance 
communications connectivity between and 
among civilian authorities, local first re-
sponders, and the National Guard. The uni-
fied incident command system should enable 
emergency managers and first responders to 
manage, generate, receive, evaluate, share, 
and use information in the event of a ter-
rorist attack or a significant national dis-
aster. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. LIQUEFIED NATURAL GAS MARINE TER-

MINALS. 
Congress finds that plans developed by the 

Department of Homeland Security to protect 
critical energy infrastructure should include 
risk assessments and protective measures for 
existing and proposed liquefied natural gas 
marine terminals. 

At the appropriate place, insert the fol-
lowing: 
SEC. ll. URBAN AREA COMMUNICATIONS CAPA-

BILITIES. 
Section 510 of the Homeland Security Act 

of 2002, as added by this Act, is amended by 
inserting ‘‘, and shall have appropriate and 
timely access to the Information Sharing 
Network described in section 206(c) of the 
National Intelligence Reform Act of 2004’’ 
after ‘‘each other in the event of an emer-
gency’’. 

On page 137, line 20, strike ‘‘and’’ and all 
that follows through ‘‘(9)’’ on line 21, and in-
sert the following: 

(9) an estimate of training requirements 
needed to ensure that the Network will be 
adequately implemented and property uti-
lized; 

(10) an analysis of the cost to State, tribal, 
and local governments and private sector en-
tities for equipment and training needed to 
effectively utilize the Network; and 

(11) 
At the appropriate place, insert the fol-

lowing new section: 
SEC. ll. ANNUAL REPORT ON THE ALLOCATION 

OF RESOURCES WITHIN THE OFFICE 
OF FOREIGN ASSETS CONTROL. 

(a) REQUIREMENT FOR ANNUAL REPORT.—
Not later than 180 days after the date of en-
actment of this Act, and annually thereafter, 
the Secretary of the Treasury shall submit 
to Congress a report on the allocation of re-
sources within the Office of Foreign Assets 
Control. 

(b) CONTENT OF ANNUAL REPORT.—An an-
nual report required by subsection (a) shall 
include—

(1) a description of—
(A) the allocation of resources within the 

Office of Foreign Assets Control to enforce 
the economic and trade sanctions of the 
United States against terrorist organizations 
and targeted foreign countries during the fis-
cal year prior to the fiscal year in which 
such report is submitted; and 

(B) the criteria on which such allocation is 
based; 

(2) a description of any proposed modifica-
tions to such allocation; and 

(3) an explanation for any such allocation 
that is not based on prioritization of threats 
determined using appropriate criteria, in-
cluding the likelihood that—

(A) a terrorist organization or targeted for-
eign country—

(i) will sponsor or plan a direct attack 
against the United States or the interests of 
the United States; or 

(ii) is participating in or maintaining a nu-
clear, biological, or chemical weapons devel-
opment program; or 

(B) a targeted foreign country—
(i) is financing, or allowing the financing, 

of a terrorist organization within such coun-
try; or 

(ii) is providing safe haven to a terrorist 
organization within such country. 

(c) EFFECTIVE DATE.—Notwithstanding sec-
tion 341 or any other provision of this Act, 
this section shall take effect on the date of 
the enactment of this Act. 

At the appropriate place, insert the fol-
lowing:
SEC. ll. HOMELAND SECURITY GEOGRAPHIC 

INFORMATION. 
(a) FINDINGS.—Congress finds that— 
(1) geographic technologies and geographic 

data improve government capabilities to de-
tect, plan, prepare, and respond to disasters 
in order to save lives and protect property; 

(2) geographic data improves the ability of 
information technology applications and 
systems to enhance public security in a cost-
effective manner; and 

(3) geographic information preparedness in 
the United States, and specifically in the De-
partment of Homeland Security, is insuffi-
cient because of—

(A) inadequate geographic data compat-
ibility; 

(B) insufficient geographic data sharing; 
and 

(C) technology interoperability barriers. 
(b) HOMELAND SECURITY GEOGRAPHIC INFOR-

MATION.—Section 703 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 343) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘The Chief Information’’; and 

(2) by adding at the end the following: 
‘‘(b) GEOGRAPHIC INFORMATION FUNC-

TIONS.— 
‘‘(1) DEFINITION.—In this subsection, the 

term ‘geographic information’ means the in-
formation systems that involve locational 
data, such as maps or other geospatial infor-
mation resources. 

‘‘(2) OFFICE OF GEOSPATIAL MANAGEMENT.— 
‘‘(A) ESTABLISHMENT.—The Office of 

Geospatial Management is established with-
in the Office of the Chief Information Offi-
cer. 

‘‘(B) GEOSPATIAL INFORMATION OFFICER.— 
‘‘(i) APPOINTMENT.—The Office of 

Geospatial Management shall be adminis-
tered by the Geospatial Information Officer, 
who shall be appointed by the Secretary and 
serve under the direction of the Chief Infor-
mation Officer. 

‘‘(ii) FUNCTIONS.—The Geospatial Informa-
tion Officer shall assist the Chief Informa-
tion Officer in carrying out all functions 
under this section and in coordinating the 
geographic information needs of the Depart-
ment. 

‘‘(C) COORDINATION OF GEOGRAPHIC INFORMA-
TION.—The Chief Information Officer shall 
establish and carry out a program to provide 
for the efficient use of geographic informa-
tion, which shall include—

‘‘(i) providing such geographic information 
as may be necessary to implement the crit-
ical infrastructure protection programs; 

‘‘(ii) providing leadership and coordination 
in meeting the geographic information re-
quirements of those responsible for planning, 
prevention, mitigation, assessment and re-
sponse to emergencies, critical infrastruc-
ture protection, and other functions of the 
Department; and 

‘‘(iii) coordinating with users of geographic 
information within the Department to as-
sure interoperability and prevent unneces-
sary duplication. 

‘‘(D) RESPONSIBILITIES.—In carrying out 
this subsection, the responsibilities of the 
Chief Information Officer shall include—
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‘‘(i) coordinating the geographic informa-

tion needs and activities of the Department; 
‘‘(ii) implementing standards, as adopted 

by the Director of the Office of Management 
and Budget under the processes established 
under section 216 of the E-Government Act of 
2002 (44 U.S.C. 3501 note), to facilitate the 
interoperability of geographic information 
pertaining to homeland security among all 
users of such information within—

‘‘(I) the Department; 
‘‘(II) State and local government; and 
‘‘(III) the private sector; 
‘‘(iii) coordinating with the Federal Geo-

graphic Data Committee and carrying out 
the responsibilities of the Department pursu-
ant to Office of Management and Budget Cir-
cular A–16 and Executive Order 12906; and 

‘‘(iv) making recommendations to the Sec-
retary and the Executive Director of the Of-
fice for State and Local Government Coordi-
nation and Preparedness on awarding grants 
to—

‘‘(I) fund the creation of geographic data; 
and 

‘‘(II) execute information sharing agree-
ments regarding geographic data with State, 
local, and tribal governments. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to carry out this 
subsection for each fiscal year.’’. 

At the appropriate place, insert the fol-
lowing: 
SEC. 409. CERTIFICATION RELATIVE TO THE 

SCREENING OF MUNICIPAL SOLID 
WASTE TRANSPORTED INTO THE 
UNITED STATES. 

(a) DEFINED TERM.—In this section, the 
term ‘‘municipal solid waste’’ includes 
sludge (as defined in section 1004 of the Solid 
Waste Disposal Act (42 U.S.C. 6903)). 

(b) REPORTS TO CONGRESS.—Not later than 
90 days after the date of enactment of this 
Act, the Bureau of Customs and Border Pro-
tection of the Department of Homeland Se-
curity shall submit a report to Congress 
that—

(1) indicates whether the methodologies 
and technologies used by the Bureau to 
screen for and detect the presence of chem-
ical, nuclear, biological, and radiological 
weapons in municipal solid waste are as ef-
fective as the methodologies and tech-
nologies used by the Bureau to screen for 
such materials in other items of commerce 
entering into the United States by commer-
cial motor vehicle transport; and 

(2) if the methodologies and technologies 
used to screen solid waste are less effective 
than those used to screen other commercial 
items, identifies the actions that the Bureau 
will take to achieve the same level of effec-
tiveness in the screening of solid waste, in-
cluding the need for additional screening 
technologies. 

(c) IMPACT ON COMMERCIAL MOTOR VEHI-
CLES.—If the Bureau of Customs and Border 
Protection fails to fully implement the ac-
tions described in subsection (b)(2) before the 
earlier of 6 months after the date on which 
the report is due under subsection (b) or 6 
months after the date on which such report 
is submitted, the Secretary of Homeland Se-
curity shall deny entry into the United 
States of any commercial motor vehicle (as 
defined in section 31101(1) of title 49, United 
States Code) carrying municipal solid waste 
until the Secretary certifies to Congress that 
the methodologies and technologies used by 
the Bureau to screen for and detect the pres-
ence of chemical, nuclear, biological, and ra-
diological weapons in such waste are as ef-
fective as the methodologies and tech-
nologies used by the Bureau to screen for 
such materials in other items of commerce 
entering into the United States by commer-
cial motor vehicle transport. 

(d) EFFECTIVE DATE.—Notwithstanding sec-
tion 341, this section shall take effect on the 
date of enactment of this Act. 

At the appropriate place, insert the fol-
lowing: 

(i) PARTICIPATION OF UNDER SECRETARY FOR 
EMERGENCY PREPAREDNESS AND RESPONSE.—

(1) PARTICIPATION.—The Under Secretary 
for Emergency Preparedness and Response 
shall participate in the grantmaking process 
for the Threat-Based Homeland Security 
Grant Program for nonlaw enforcement-re-
lated grants in order to ensure that pre-
paredness grants, where appropriate, are 
consistent, and are not in conflict, with the 
Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.). 

(2) REPORTS.—The Under Secretary for 
Emergency Preparedness and Response shall 
submit to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Transportation and Infra-
structure of the House of Representatives an 
annual report that describes—

(A) the status of the Threat-Based Home-
land Security Grant Program; and 

(B) the impact of that program on pro-
grams authorized under the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act (42 U.S.C. 5121 et seq.).
SEC. ll. NATIONAL INTEROPERABLE COMMU-

NICATIONS NETWORK. 
(a) IN GENERAL.—Within one year of enact-

ment, the Secretary of Homeland Security, 
in coordination with the Federal Commu-
nications Commission and the National Tele-
communications and Information Adminis-
tration, shall complete a study assessing po-
tential technical and operational standards 
and protocols for a nationwide interoperable 
communications network (referred to in this 
section as the ‘‘Network’’) that may be used 
by Federal, State, and local governmental 
and non-governmental public safety, home-
land security, and other first responder per-
sonnel. The assessment shall be consistent 
with the SAFECOM national strategy as de-
veloped by the public safety community in 
cooperation with SAFECOM and the DHS 
Interoperability Office. The Secretary shall 
report the results of the study to the Senate 
Committee on Commerce, Science, and 
Transportation, the Senate Committee on 
Governmental Affairs, the House of Rep-
resentatives Committee on Energy and Com-
merce, and the House of Representatives Se-
lect Committee on Homeland Security. 

(b) CONSULTATION AND USE OF COMMERCIAL 
TECHNOLOGIES.—In assessing standards and 
protocols pursuant to paragraph (a), the Sec-
retary of Homeland Security shall—

(1) seek input from representatives of the 
user communities regarding the operation 
and administration of the Network; and 

(2) consider use of commercial wireless 
technologies to the greatest extent prac-
ticable. 

At the appropriate place insert the fol-
lowing: 

Section 145(c) of the Aviation and Trans-
portation Security Act (49 U.S.C. 40101 note) 
is amended by striking ‘‘more than’’ and all 
that follows through ‘‘after’’ and inserting 
‘‘More than 48 months after’’.

After debate, 
By unanimous consent, the previous 

question was ordered on the motion to 
recommit with instructions. 

The question being put, viva voce, 
Will the House recommit said bill 

with instructions? 
The SPEAKER pro tempore, Mr. 

HASTINGS of Washington, announced 
that the nays had it. 

Mrs. MALONEY demanded a recorded 
vote on agreeing to said motion, which 
demand was supported by one-fifth of a 

quorum, so a recorded vote was or-
dered. 

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 193!negative ....................... Nays ...... 223

T101.29 [Roll No. 522]

AYES—193

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Castle 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Ford 
Frank (MA) 
Frost 
Gonzalez 

Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Markey 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Meeks (NY) 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Nadler 

Napolitano 
Neal (MA) 
Oberstar 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOES—223

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 

Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Chabot 
Chocola 
Coble 
Cole 

Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
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English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 

Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
Marshall 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Obey 
Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 

Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Sabo 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—17

Ballenger 
Boehlert 
Filner 
Gephardt 
Hinojosa 
Jones (NC) 

Kaptur 
Lipinski 
Majette 
Matsui 
Meek (FL) 
Norwood 

Ortiz 
Paul 
Slaughter 
Tauzin 
Towns

So the motion to recommit with in-
structions was not agreed to. 

The question being put, viva voce, 
Will the House pass said bill? 
The SPEAKER pro tempore, Mr. 

HASTINGS of Washington, announced 
that the yeas had it. 

Mr. HOEKSTRA demanded a recorded 
vote on passage of said bill, which de-
mand was supported by one-fifth of a 
quorum, so a recorded vote was or-
dered. 

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 282!affirmative ................... Nays ...... 134

T101.30 [Roll No. 523]

AYES—282

Aderholt 
Akin 
Alexander 
Andrews 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bell 

Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 

Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 

Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardin 
Cardoza 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (AL) 
Davis (FL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeLay 
DeMint 
Deutsch 
Dooley (CA) 
Doolittle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Etheridge 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 

Herger 
Herseth 
Hill 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Isakson 
Israel 
Issa 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Lampson 
Langevin 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 

Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Sandlin 
Saxton 
Schiff 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Wu 
Young (FL) 

NOES—134

Abercrombie 
Ackerman 
Allen 
Baca 
Baird 
Baldwin 
Becerra 
Berkley 
Berman 
Blumenauer 
Brady (PA) 
Brown (OH) 
Capps 
Capuano 
Carson (IN) 

Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (CA) 
Davis (IL) 
DeGette 
Delahunt 
DeLauro 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 

Doyle 
Duncan 
Emanuel 
Engel 
Eshoo 
Evans 
Farr 
Fattah 
Ford 
Frank (MA) 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 
Harman 

Hastings (FL) 
Hinchey 
Holt 
Honda 
Inslee 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kildee 
Kilpatrick 
Kleczka 
Kucinich 
LaHood 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lynch 
Maloney 
Markey 
McCollum 
McDermott 
McGovern 
McNulty 

Meehan 
Meeks (NY) 
Menendez 
Millender-

McDonald 
Miller, George 
Mollohan 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ros-Lehtinen 
Roybal-Allard 
Rush 
Ryan (OH) 
Sabo 

Sánchez, Linda 
T. 

Sanchez, Loretta 
Sanders 
Schakowsky 
Scott (VA) 
Serrano 
Sherman 
Smith (WA) 
Solis 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Thompson (CA) 
Tierney 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wilson (NM) 
Woolsey 
Wynn 
Young (AK) 

NOT VOTING—17

Ballenger 
Boehlert 
Filner 
Gephardt 
Hinojosa 
Jones (NC) 

Kaptur 
Lipinski 
Majette 
Matsui 
Meek (FL) 
Norwood 

Ortiz 
Paul 
Slaughter 
Tauzin 
Towns

So the bill was passed. 
A motion to reconsider the vote 

whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said 
amendment.

T101.31 CLERK TO CORRECT 
ENGROSSMENT 

On motion of Mr. THORNBERRY, by 
unanimous consent, 

Ordered, That in the engrossment of 
the foregoing bill the Clerk be author-
ized to make technical corrections and 
conforming changes as may be nec-
essary to reflect the actions of the 
House in amending the bill.

T101.32 PERMISSION TO FILE REPORT 

On motion of Mr. HOSTETTLER, by 
unanimous consent, the Committee on 
the Judiciary was granted permission 
until Friday, November 19, 2004, to file 
a supplemental report on the bill (H.R. 
10) to provide for reform of the intel-
ligence community, terrorism preven-
tion and prosecution, border security, 
and international cooperation and co-
ordination, and for other purposes.

T101.33 MOTION TO INSTRUCT 
CONFEREES—S. 2845

Mr. GUTIERREZ, pursuant to section 
3, of House Resolution 827, submitted 
the privileged motion to instruct the 
managers on the part of the House at 
the conference with the Senate on the 
disagreeing votes of the two Houses on 
the House amendment to the bill of the 
Senate (S. 2845) to reform the intel-
ligence community and the intel-
ligence and intelligence-related activi-
ties of the United States Government, 
and for other purposes, to recede from 
its amendment to the bill (particularly 
sections 3005, 3006, 3007, 3008, 3009, 3032, 
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3051, 3052, 3053, 3054, 3055, and 3056 of its 
amendment) and concur therein. 

After debate, 
By unanimous consent, the previous 

question was ordered on the motion to 
instruct the managers on the part of 
the House. 

The question being put, viva voce, 
Will the House agree to said motion? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the nays 
had it. 

Mr. GUTIERREZ demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 8, rule 
XX, announced that further pro-
ceedings on the motion were post-
poned.

T101.34 WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT TO 
ACCOMPANY H.R. 4200

Mrs. MYRICK, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–769) the resolution (H. Res. 843) 
waiving points of order against the 
conference report to accompany the 
bill (H.R. 4200) to authorize appropria-
tions for fiscal year 2005 for military 
activities of the Department of De-
fense, for military construction, and 
for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T101.35 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mrs. MYRICK, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 831):

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con-
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re-
ported on the legislative day of October 8, 
2004, providing for consideration or disposi-
tion of a conference report to accompany the 
bill (H.R. 4200) to authorize appropriations 
for fiscal year 2005 for military activities of 
the Department of Defense, for military con-
struction, and for defense activities of the 
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes.

When said resolution was considered. 
After debate, 
On motion of Mrs. MYRICK, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and, 
under the operation thereof, the resolu-
tion was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T101.36 WAIVING POINTS OF ORDER 
AGAINST THE CONFERENCE REPORT TO 
ACCOMPANY H.R. 4200

Mrs. MYRICK, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 843):

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 4200) to authorize appropriations for 
fiscal year 2005 for military activities of the 
Department of Defense, for military con-
struction, and for defense activities of the 
Department of Energy, to prescribe per-
sonnel strengths for such fiscal year for the 
Armed Forces, and for other purposes. All 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considered as 
read.

When said resolution was considered. 
After debate, 
Mrs. MYRICK moved the previous 

question on the resolution to its adop-
tion or rejection. 

The question being put, viva voce, 
Will the House now order the pre-

vious question? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the yeas 
had it. 

Mr. TAYLOR of Mississippi objected 
to the vote on the ground that a 
quorum was not present and not vot-
ing. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device.

Yeas ....... 225When there appeared ! Nays ...... 175

T101.37 [Roll No. 524]

YEAS—225

Aderholt 
Akin 
Alexander 
Andrews 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Cardin 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Cooper 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Tom 
Deal (GA) 

DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doggett 
Dooley (CA) 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Houghton 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 

Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Sánchez, Linda 

T. 
Sanchez, Loretta 

Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Spratt 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 

Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—175

Abercrombie 
Ackerman 
Allen 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardoza 
Carson (IN) 
Carson (OK) 
Clyburn 
Conyers 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dingell 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Frost 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 

Herseth 
Hill 
Hinchey 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Nadler 
Napolitano 
Neal (MA) 

Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Shimkus 
Skelton 
Solis 
Stark 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Wilson (NM) 
Woolsey 
Wu 
Wynn 

NOT VOTING—32

Ballenger 
Bass 
Boehlert 
Burton (IN) 
Clay 
Collins 
Filner 
Ford 
Frank (MA) 
Gallegly 
Gephardt 

Greenwood 
Hinojosa 
Issa 
Jones (NC) 
Kaptur 
Leach 
Lipinski 
Majette 
Markey 
Matsui 
Meek (FL) 

Meeks (NY) 
Miller, Gary 
Murtha 
Norwood 
Ortiz 
Paul 
Radanovich 
Slaughter 
Tauzin 
Towns

So the previous question on the reso-
lution was ordered. 
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The question being put, viva voce, 
Will the House agree to said resolu-

tion? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the yeas 
had it. 

So the resolution was agreed to. 
A motion to reconsider the vote 

whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T101.38 MOTION TO INSTRUCT CONFEREES 
TO S. 2845—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 8 of rule 
XX, announced the unfinished business 
to be the question on the motion by 
Mr. GUTIERREZ, to instruct the man-
agers on the part of the House at the 
conference on the disagreeing votes of 
the two Houses on the House amend-
ment to the bill of the Senate (S. 2845) 
to reform the intelligence community 
and the intelligence and intelligence-
related activities of the United States 
Government, and for other purposes. 

The question being put, 
Will the House agree to said motion? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 169!negative ....................... Nays ...... 229

T101.39 [Roll No. 525]

YEAS—169

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Clyburn 
Conyers 
Cooper 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doyle 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Frost 
Gonzalez 
Green (TX) 
Grijalva 

Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hinchey 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kleczka 
Kolbe 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Leach 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lynch 
Maloney 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McNulty 
Meehan 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Mollohan 

Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Strickland 
Stupak 
Tauscher 
Thompson (CA) 
Thompson (MS) 
Tierney 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 

Visclosky 
Watson 
Watt 
Waxman 

Weiner 
Wexler 
Wilson (NM) 
Woolsey 

Wu 
Wynn 

NAYS—229

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 

Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hill 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Istook 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Latham 
LaTourette 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Manzullo 
Marshall 
Matheson 
McCotter 
McCrery 
McHugh 
McInnis 
McIntyre 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Moore 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 

Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Quinn 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Stenholm 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Turner (TX) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—34

Ballenger 
Bass 
Boehlert 
Burton (IN) 
Clay 
Collins 
DeFazio 
Diaz-Balart, L. 
Filner 
Ford 
Frank (MA) 
Gallegly 

Gephardt 
Greenwood 
Hinojosa 
Issa 
Jones (NC) 
Kaptur 
LaHood 
Lipinski 
Majette 
Markey 
Matsui 
Meek (FL) 

Meeks (NY) 
Miller, Gary 
Norwood 
Ortiz 
Paul 
Radanovich 
Slaughter 
Tauzin 
Towns 
Waters

So the motion to instruct the man-
agers on the part of the House was not 
agreed to. 

A motion to reconsider the vote 
whereby said motion was not agreed to 
was, by unanimous consent, laid on the 
table.

T101.40 PRIVILEGES OF THE HOUSE 
Ms. PELOSI, pursuant to rule IX, 

rose to a question of the privileges of 
the House and submitted the following 
resolution (H. Res. 845):

Whereas, in May of 1999, the Committee on 
Standards of Official Conduct, by letter, ad-
monished Representative Tom DeLay for his 
conduct in connection with a threat of ret-
ribution against an organization for hiring a 
person connected to the Democratic Party; 

Whereas, on September 30, 2004, the Com-
mittee on Standards of Official Conduct pub-
licly admonished Mr. DeLay for improperly 
linking support for the personal interests of 
another Member as part of a quid pro quo to 
achieve a legislative goal; 

Whereas, on October 6, 2004, the Committee 
on Standards of Official Conduct publicly ad-
monished Mr. DeLay for his participation in 
a fundraiser that created an appearance that 
donors were being provided special access to 
him regarding then pending energy legisla-
tion; 

Whereas, on October 6, 2004, the Committee 
on Standards of Official Conduct publicly ad-
monished Mr. DeLay for intervening in a 
partisan conflict in the Texas House of Rep-
resentatives using the resources of a Federal 
agency; 

Whereas, on October 6, 2004, the Committee 
on Standards of Official Conduct, in a letter 
to Mr. DeLay, noted that it had found it nec-
essary to comment on his conduct in a num-
ber of instances and reminded Mr. DeLay the 
‘‘House Code of Official Conduct provides the 
Committee with authority to deal with any 
given act or accumulation of acts which, in 
the judgment of the Committee, are severe 
enough to reflect discredit on the House’’; 

Whereas, on October 6, 2004, the Committee 
on Standards of Official Conduct noted that 
a complaint before it alleged that Mr. DeLay 
used TRMPAC, the Texans for a Republican 
Majority PAC, to funnel corporate funds to 
Texas state campaigns in 2002 in violation of 
the Texas election code, and, based on the in-
formation then in its possession, deferred ac-
tion on the matter pending action by the 
Texas Grand Jury and the Texas District At-
torney of TRMPAC’s activities; 

Whereas, on October 7, 2004, a Texas news-
paper reported that a newly obtained memo 
indicates that Mr. DeLay had personal in-
volvement in directing some of the fund-rais-
ing activities of TRMPAC for which three of 
Mr. DeLay’s associates have been indicted by 
a Texas Grand Jury; 

Whereas, in responding to the admonish-
ments issued by the Committee on Standards 
of Conduct, Mr. DeLay displayed contempt 
for that Committee, for appropriate ethical 
standards, and for the House of Representa-
tives by the public statements he made and 
which were made on his behalf: Now be it 

Resolved, That the Committee on Stand-
ards of Official Conduct is authorized and di-
rected to establish an Investigative Sub-
committee to determine if there is substan-
tial reason to believe that by his past and 
continuing conduct Mr. DeLay has violated 
the Code of Official conduct or other rel-
evant laws, rules or regulation; and be it fur-
ther 

Resolved, That the Committee on Stand-
ards of Official Conduct retain a Special 
Counsel to assist in its investigation.

The SPEAKER pro tempore, Mr. 
SIMPSON, ruled that the resolution 
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submitted did present a question of the 
privileges of the House under rule IX. 

Mr. BLUNT moved to lay the resolu-
tion on the table. 

The question being put, viva voce, 
Will the House lay the resolution on 

the table? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the yeas 
had it. 

Ms. PELOSI demanded a recorded 
vote on agreeing to said motion, which 
demand was supported by one-fifth of a 
quorum, so a recorded vote was or-
dered. 

The vote was taken by electronic de-
vice.

Yeas ....... 210
It was decided in the Nays ...... 182!affirmative ................... Answered 

present 5

T101.41 [Roll No. 526]

AYES—210

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Dunn 
Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 

Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Latham 
LaTourette 
Leach 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Moran (KS) 
Murphy 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 

Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 

Wicker 
Wilson (NM) 

Wilson (SC) 
Wolf 

Young (AK) 
Young (FL) 

NOES—182

Abercrombie 
Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 

Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Kanjorski 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Meehan 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Miller, George 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

ANSWERED ‘‘PRESENT’’—5

Delahunt 
Doyle 

Jones (OH) 
Mollohan 

Roybal-Allard 

NOT VOTING—36

Ballenger 
Bass 
Boehlert 
Burton (IN) 
Clay 
Dooley (CA) 
Filner 
Ford 
Frank (MA) 
Gallegly 
Gephardt 
Greenwood 

Hinojosa 
Issa 
Johnson, E. B. 
Jones (NC) 
Kaptur 
King (NY) 
Kleczka 
LaHood 
Lewis (CA) 
Lipinski 
Majette 
Markey 

Matsui 
Meek (FL) 
Meeks (NY) 
Miller, Gary 
Norwood 
Ortiz 
Paul 
Quinn 
Radanovich 
Slaughter 
Tauzin 
Towns

So the motion to lay the resolution 
on the table was agreed to. 

A motion to reconsider the vote 
whereby said motion was agreed to 
was, by unanimous consent, laid on the 
table.

T101.42 DEFENSE AUTHORIZATION FY 2005

Mr. HUNTER, called up the following 
conference report (Rept. No. 108–767):

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 

4200) to authorize appropriations for fiscal 
year 2005 for military activities of the De-
partment of Defense, for military construc-
tion, and for defense activities of the Depart-
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re-
spective Houses as follows: 

That the House recede from its disagree-
ment to the amendment of the Senate and 
agree to the same with an amendment as fol-
lows: 

In lieu of the matter proposed to be in-
serted the Senate amendment, insert the fol-
lowing:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Ronald W. 
Reagan National Defense Authorization Act for 
Fiscal Year 2005’’.
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 
(a) DIVISIONS.—This Act is organized into 

three divisions as follows: 
(1) Division A—Department of Defense Au-

thorizations. 
(2) Division B—Military Construction Author-

izations. 
(3) Division C—Department of Energy Na-

tional Security Authorizations and Other Au-
thorizations. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; table 

of contents. 
Sec. 3. Congressional defense committees de-

fined.

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS

TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 

Subtitle B—Army Programs 
Sec. 111. Multiyear procurement authority for 

the light weight 155–millimeter 
howitzer program. 

Sec. 112. Light utility helicopter program. 

Subtitle C—Navy Programs 
Sec. 121. DDG–51 modernization program. 
Sec. 122. Repeal of authority for pilot program 

for flexible funding of cruiser con-
versions and overhauls. 

Sec. 123. LHA(R) amphibious assault ship pro-
gram. 

Subtitle D—Air Force Programs 
Sec. 131. Prohibition of retirement of KC–135E 

aircraft. 
Sec. 132. Prohibition of retirement of F–117 air-

craft. 
Sec. 133. Aerial refueling aircraft acquisition 

program. 

Subtitle E—Other Matters 
Sec. 141. Development of deployable systems to 

include consideration of force pro-
tection in asymmetric threat envi-
ronments. 

Sec. 142. Allocation of equipment authorized 
by this title to units deployed, or 
to be deployed, to Operation Iraqi 
Freedom or Operation Enduring 
Freedom. 

Sec. 143. Report on options for acquisition of 
precision-guided munitions. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for defense science and tech-

nology. 
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Subtitle B—Program Requirements, 

Restrictions, and Limitations 
Sec. 211. Future Combat Systems program strat-

egy. 
Sec. 212. Collaborative program for research 

and development of vacuum elec-
tronics technologies. 

Sec. 213. Annual Comptroller General report on 
Joint Strike Fighter program. 

Sec. 214. Amounts for United States Joint 
Forces Command to be derived 
only from Defense-wide amounts. 

Sec. 215. Global Positioning System III satellite. 
Sec. 216. Initiation of concept demonstration of 

Global Hawk high altitude endur-
ance unmanned aerial vehicle. 

Sec. 217. Joint Unmanned Combat Air Systems 
program. 

Subtitle C—Missile Defense Programs 
Sec. 231. Fielding of ballistic missile defense 

capabilities. 
Sec. 232. Integration of Patriot Advanced Ca-

pability-3 and Medium Extended 
Air Defense System into ballistic 
missile defense system. 

Sec. 233. Comptroller General assessments of 
ballistic missile defense programs. 

Sec. 234. Baselines and operational test and 
evaluation for ballistic missile de-
fense system. 

Subtitle D—Other Matters 
Sec. 241. Annual report on submarine tech-

nology insertion. 
Sec. 242. Sense of Congress regarding funding 

of the Advanced Shipbuilding En-
terprise under the National Ship-
building Research Program of the 
Navy. 

TITLE III—OPERATION AND 
MAINTENANCE 

Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance funding. 
Sec. 302. Working capital funds. 
Sec. 303. Other Department of Defense pro-

grams. 
Subtitle B—Environmental Provisions 

Sec. 311. Satisfaction of Superfund audit re-
quirements by Inspector General 
of the Department of Defense. 

Sec. 312. Reimbursement of Environmental Pro-
tection Agency for certain costs in 
connection with Moses Lake 
Wellfield Superfund Site, Moses 
Lake, Washington. 

Sec. 313. Increase in authorized amount of en-
vironmental remediation, Front 
Royal, Virginia. 

Sec. 314. Small boat harbor, Unalaska, Alaska. 
Sec. 315. Report regarding encroachment issues 

affecting Utah Test and Training 
Range, Utah. 

Sec. 316. Comptroller General study and report 
on alternative technologies to de-
contaminate groundwater at De-
partment of Defense installations. 

Sec. 317. Comptroller General study and report 
on drinking water contamination 
and related health effects at 
Camp Lejeune, North Carolina. 

Sec. 318. Sense of Congress regarding per-
chlorate contamination of ground 
and surface water from Depart-
ment of Defense activities. 

Subtitle C—Workplace and Depot Issues 
Sec. 321. Simplification of annual reporting re-

quirements concerning funds ex-
pended for depot maintenance 
and repair workloads. 

Sec. 322. Repeal of annual reporting require-
ment concerning management of 
depot employees. 

Sec. 323. Extension of special treatment for cer-
tain expenditures incurred in op-
eration of Centers of Industrial 
and Technical Excellence. 

Sec. 324. Temporary authority for contractor 
performance of security-guard 
functions. 

Sec. 325. Pilot program for purchase of certain 
municipal services for Army in-
stallations. 

Sec. 326. Bid protests by Federal employees in 
actions under Office of Manage-
ment and Budget Circular A–76. 

Sec. 327. Limitations on conversion of work per-
formed by Department of Defense 
civilian employees to contractor 
performance. 

Sec. 328. Competitive sourcing reporting re-
quirement. 

Subtitle D—Information Technology 
Sec. 331. Preparation of Department of Defense 

plan for transition to Internet 
Protocol version 6. 

Sec. 332. Defense business enterprise architec-
ture, system accountability, and 
conditions for obligation of funds 
for defense business system mod-
ernization. 

Sec. 333. Report on maturity and effectiveness 
of the Global Information Grid 
Bandwidth Expansion (GIG–BE). 

Subtitle E—Extensions of Program 
Authorities 

Sec. 341. Two-year extension of Department of 
Defense telecommunications ben-
efit. 

Sec. 342. Extension of Arsenal Support Program 
Initiative. 

Sec. 343. Two-year extension of warranty 
claims recovery pilot program.

Subtitle F—Other Matters 
Sec. 351. Reimbursement for certain protective, 

safety, or health equipment pur-
chased by or for members of the 
Armed Forces deployed in contin-
gency operations. 

Sec. 352. Limitation on preparation or imple-
mentation of Mid-Range Finan-
cial Improvement Plan pending 
report. 

Sec. 353. Pilot program to authorize Army 
working-capital funded facilities 
to engage in cooperative activities 
with non-Army entities. 

Sec. 354. Transfer of excess Department of De-
fense personal property to assist 
firefighting agencies. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Revision in permanent active duty end 

strength minimum levels. 
Sec. 403. Additional authority for increases of 

Army and Marine Corps active 
duty personnel end strengths for 
fiscal years 2005 through 2009. 

Sec. 404. Exclusion of service academy perma-
nent and career professors from a 
limitation on certain officer grade 
strengths. 

Subtitle B—Reserve Forces 
Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on active 

duty in support of the reserves. 
Sec. 413. End strengths for military technicians 

(dual status). 
Sec. 414. Fiscal year 2005 limitation on number 

of non-dual status technicians. 
Sec. 415. Maximum number of Reserve per-

sonnel authorized to be on active 
duty for operational support. 

Sec. 416. Accounting and management of re-
serve component personnel per-
forming active duty or full-time 
National Guard duty for oper-
ational support. 

Subtitle C—Authorizations of Appropriations 
Sec. 421. Military personnel. 
Sec. 422. Armed Forces Retirement Home. 

TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 

Sec. 501. Transition of active-duty list officer 
force to a force of all regular offi-
cers. 

Sec. 502. Repeal of requirement that Deputy 
Chiefs and Assistant Chiefs of 
Naval Operations be selected from 
officers in the line of the Navy. 

Sec. 503. Limitation on number of officers 
frocked to major general and rear 
admiral. 

Sec. 504. Distribution in grade of Marine Corps 
reserve officers in an active status 
in grades below brigadier general 

Sec. 505. Authority for Federal recognition of 
National Guard commissioned of-
ficers appointed from former 
Coast Guard personnel. 

Sec. 506. Study regarding promotion eligibility 
of retired officers recalled to ac-
tive duty. 

Sec. 507. Succession for office of Chief, Na-
tional Guard Bureau. 

Sec. 508. Redesignation of Vice Chief of the 
National Guard Bureau as Direc-
tor of the Joint Staff of the Na-
tional Guard Bureau. 

Subtitle B—Reserve Component Policy Matters 
Sec. 511. Modification of stated purpose of the 

reserve components. 
Sec. 512. Homeland defense activities con-

ducted by the National Guard 
under authority of title 32. 

Sec. 513. Commission on the National Guard 
and Reserves. 

Sec. 514. Repeal of exclusion of active duty for 
training from authority to order 
Reserves to active duty. 

Sec. 515. Army program for assignment of ac-
tive component advisers to units 
of the Selected Reserve. 

Sec. 516. Authority to accept certain voluntary 
services. 

Sec. 517. Authority to redesignate the Naval 
Reserve as the Navy Reserve. 

Sec. 518. Comptroller General assessment of in-
tegration of active and reserve 
components of the Navy. 

Sec. 519. Limitation on number of Starbase 
academies in a State. 

Sec. 520. Recognition items for certain reserve 
component personnel. 

Subtitle C—Reserve Component Personnel 
Matters 

Sec. 521. Status under disability retirement 
system for reserve members re-
leased from active duty due to in-
ability to perform within 30 days 
of call to active duty. 

Sec. 522. Requirement for retention of Reserves 
on active duty to qualify for re-
tired pay not applicable to non-
regular service retirement system. 

Sec. 523. Federal civil service military leave for 
Reserve and National Guard civil-
ian technicians. 

Sec. 524. Expanded educational assistance au-
thority for officers commissioned 
through ROTC program at mili-
tary junior colleges. 

Sec. 525. Repeal of sunset provision for finan-
cial assistance program for stu-
dents not eligible for advanced 
training. 

Sec. 526. Effect of appointment or commission 
as officer on eligibility for Se-
lected Reserve education loan re-
payment program for enlisted 
members. 

Sec. 527. Educational assistance for certain re-
serve component members who 
perform active service. 

Sec. 528. Sense of Congress on guidance con-
cerning treatment of employer-
provided compensation and other 
benefits voluntarily provided to 
employees who are activated Re-
servists. 
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Subtitle D—Joint Officer Management and 

Professional Military Education 
Sec. 531. Strategic plan to link joint officer de-

velopment to overall missions and 
goals of Department of Defense. 

Sec. 532. Improvement to professional military 
education in the Department of 
Defense. 

Sec. 533. Joint requirements for promotion to 
flag or general officer grade. 

Sec. 534. Clarification of tours of duty quali-
fying as a joint duty assignment. 

Sec. 535. Two-year extension of temporary 
standard for promotion policy ob-
jectives for joint officers. 

Sec. 536. Two-year extension of authority to 
waive requirement that Reserve 
Chiefs and National Guard Direc-
tors have significant joint duty 
experience. 

Subtitle E—Military Service Academies 
Sec. 541. Revision to conditions on service of 

officers as service academy super-
intendents. 

Sec. 542. Academic qualifications of the dean 
of the faculty of United States Air 
Force Academy. 

Sec. 543. Board of Visitors of United States Air 
Force Academy. 

Sec. 544. Appropriated funds for service acad-
emy athletic and recreational ex-
tracurricular programs to be 
treated in same manner as for 
military morale, welfare, and 
recreation progams. 

Sec. 545. Codification of prohibition on imposi-
tion of certain charges and fees at 
the service academies. 

Subtitle F—Other Education and Training 
Matters 

Sec. 551. College First delayed enlistment pro-
gram. 

Sec. 552. Senior Reserve Officers’ Training 
Corps and recruiter access at in-
stitutions of higher education. 

Sec. 553. Tuition assistance for officers. 
Sec. 554. Increased maximum period for leave 

of absence for pursuit of a pro-
gram of education in a health 
care profession. 

Sec. 555. Eligibility of cadets and midshipmen 
for medical and dental care and 
disability benefits. 

Sec. 556. Transfer of authority to confer de-
grees upon graduates of the Com-
munity College of the Air Force.

Sec. 557. Change in titles of leadership posi-
tions at the Naval Postgraduate 
School. 

Subtitle G—Assistance to Local Educational 
Agencies for Defense Dependents Education 

Sec. 558. Continuation of impact aid assistance 
on behalf of dependents of certain 
members despite change in status 
of member. 

Sec. 559. Assistance to local educational agen-
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

Sec. 560. Impact aid for children with severe 
disabilities. 

Subtitle H—Medals and Decorations and 
Special Promotions and Appointments 

Sec. 561. Award of medal of honor to indi-
vidual interred in the Tomb of the 
Unknowns as representative of 
casualties of a war. 

Sec. 562. Plan for revised criteria and eligi-
bility requirements for award of 
Combat Infantryman Badge and 
Combat Medical Badge for service 
in Korea after July 28, 1953. 

Sec. 563. Authority to appoint Brigadier Gen-
eral Charles E. Yeager, United 
States Air Force (retired), to the 
grade of major general on the re-
tired list. 

Sec. 564. Posthumous commission of William 
Mitchell in the grade of major 
general in the Army. 

Subtitle I—Military Voting 
Sec. 566. Federal write-in ballots for absentee 

military voters located in the 
United States. 

Sec. 567. Repeal of requirement to conduct 
electronic voting demonstration 
project for the Federal election to 
be held in November 2004. 

Sec. 568. Reports on operation of Federal vot-
ing assistance program and mili-
tary postal system. 

Subtitle J—Military Justice Matters 
Sec. 571. Review on how sexual offenses are 

covered by Uniform Code of Mili-
tary Justice. 

Sec. 572. Waiver of recoupment of time lost for 
confinement in connection with a 
trial. 

Sec. 573. Processing of forensic evidence collec-
tion kits and acquisition of suffi-
cient stocks of such kits. 

Sec. 574. Authorities of the Judge Advocates 
General. 

Subtitle K—Sexual Assault in the Armed 
Forces 

Sec. 576. Examination of sexual assault in the 
Armed Forces by the Defense Task 
Force established to examine sex-
ual harassment and violence at 
the military service academies. 

Sec. 577. Department of Defense policy and 
procedures on prevention and re-
sponse to sexual assaults involv-
ing members of the Armed Forces. 

Subtitle L—Management and Administrative 
Matters 

Sec. 581. Three-year extension of limitation on 
reductions of personnel of agen-
cies responsible for review and 
correction of military records. 

Sec. 582. Staffing for Defense Prisoner of War/
Missing Personnel Office 
(DPMO). 

Sec. 583. Permanent ID cards for retiree de-
pendents age 75 and older. 

Sec. 584. Authority to provide civilian clothing 
to members traveling in connec-
tion with medical evacuation. 

Sec. 585. Authority to accept donation of fre-
quent traveler miles, credits, and 
tickets to facilitate rest and recu-
peration travel of deployed mem-
bers of the Armed Forces and 
their families. 

Sec. 586. Annual report identifying reasons for 
discharges from the Armed Forces 
during preceding fiscal year. 

Sec. 587. Study of blended wing concept for 
the Air Force. 

Sec. 588. Sense of Congress regarding return of 
members to active duty service 
upon rehabilitation from service-
related injuries. 

Subtitle M—Other Matters 
Sec. 591. Protection of Armed Forces personnel 

from retaliatory actions for com-
munications made through the 
chain of command. 

Sec. 592. Implementation plan for accession of 
persons with specialized skills. 

Sec. 593. Enhanced screening methods and 
process improvements for recruit-
ment of home schooled and Na-
tional Guard Challenge program 
GED recipients. 

Sec. 594. Redesignation of National Guard 
Challenge Program as National 
Guard Youth Challenge Program. 

Sec. 595. Reports on certain milestones relating 
to Department of Defense trans-
formation. 

Sec. 596. Report on issues relating to removal 
of remains of persons interred in 
United States military cemeteries 
overseas.

Sec. 597. Comptroller General reports on clo-
sure of Department of Defense de-
pendent elementary and sec-
ondary schools and commissary 
stores. 

Sec. 598. Comptroller General report on transi-
tion assistance programs for mem-
bers separating from the Armed 
Forces. 

Sec. 599. Study on coordination of job training 
standards with certification 
standards for military occupa-
tional specialties. 

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A—Pay and Allowances 
Sec. 601. Increase in basic pay for fiscal year 

2005. 
Sec. 602. Relationship between eligibility to re-

ceive supplemental subsistence al-
lowance and eligibility to receive 
imminent danger pay, family sep-
aration allowance, and certain 
Federal assistance. 

Sec. 603. Authority to provide family separation 
basic allowance for housing. 

Sec. 604. Geographic basis for housing allow-
ance during short-assignment per-
manent changes of station for 
education or training. 

Sec. 605. Immediate lump-sum reimbursement 
for unusual nonrecurring ex-
penses incurred for duty outside 
the continental United States. 

Sec. 606. Authority for certain members de-
ployed in combat zones to receive 
limited advances on future basic 
pay. 

Sec. 607. Repeal of requirement that members 
entitled to basic allowance for 
subsistence pay subsistence 
charges while hospitalized. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

Sec. 611. One-year extension of certain bonus 
and special pay authorities for re-
serve forces. 

Sec. 612. One-year extension of certain bonus 
and special pay authorities for 
certain health care professionals. 

Sec. 613. One-year extension of special pay and 
bonus authorities for nuclear offi-
cers. 

Sec. 614. One-year extension of other bonus and 
special pay authorities. 

Sec. 615. Authority to provide hazardous duty 
incentive pay to military fire-
fighters. 

Sec. 616. Reduced service obligation for nurses 
receiving nurse accession bonus. 

Sec. 617. Assignment incentive pay. 
Sec. 618. Modification of active and reserve 

component reenlistment and en-
listment bonus authorities. 

Sec. 619. Bonus for certain initial service of of-
ficers in the Selected Reserve. 

Sec. 620. Revision of authority to provide for-
eign language proficiency pay. 

Sec. 621. Eligibility of enlisted members to qual-
ify for critical skills retention 
bonus while serving on indefinite 
reenlistment. 

Sec. 622. Eligibility of reserve component mem-
bers for incentive bonus for con-
version to military occupational 
specialty to ease personnel short-
age. 

Sec. 623. Permanent increase in authorized 
amounts for imminent danger spe-
cial pay and family separation al-
lowance. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 631. Travel and transportation allowances 
for family members to attend bur-
ial ceremony or memorial service 
of member who dies on duty. 
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Sec. 632. Transportation of family members in-

cident to serious illness or injury 
of members of the uniformed serv-
ices. 

Sec. 633. Reimbursement for certain lodging 
costs incurred in connection with 
dependent student travel. 

Subtitle D—Retired Pay and Survivor Benefits 
Sec. 641. Computation of high-36 month average 

for reserve component members re-
tired for disability while on active 
duty or dying while on active 
duty. 

Sec. 642. Repeal of phase-in of concurrent re-
ceipt of retired pay and veterans’ 
disability compensation for mili-
tary retirees with service-con-
nected disabilities rated as 100 
percent. 

Sec. 643. Death benefits enhancement. 
Sec. 644. Phased elimination of two-tier annu-

ity computation for surviving 
spouses under Survivor Benefit 
Plan. 

Sec. 645. One-year open enrollment period for 
Survivor Benefit Plan com-
mencing October 1, 2005. 

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Benefits 

Sec. 651. Consolidation and reorganization of 
legislative provisions regarding 
defense commissary system and 
exchanges and other morale, wel-
fare, and recreation activities. 

Sec. 652. Consistent State treatment of Depart-
ment of Defense Nonappropriated 
Fund Health Benefits Program. 

Subtitle F—Other Matters 
Sec. 661. Eligibility of members for reimburse-

ment of expenses incurred for 
adoption placements made by for-
eign governments. 

Sec. 662. Clarification of education loans quali-
fying for education loan repay-
ment program for reserve compo-
nent health professions officers. 

Sec. 663. Receipt of pay by reservists from civil-
ian employers while on active 
duty in connection with a contin-
gency operation. 

Sec. 664. Relief for mobilized reservists from cer-
tain Federal agricultural loan ob-
ligations. 

Sec. 665. Survey and analysis of effect of ex-
tended and frequent mobilization 
of reservists for active duty serv-
ice on reservist income. 

Sec. 666. Study of disability benefits for vet-
erans of service in the Armed 
Forces with service-connected dis-
abilities. 

TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Enhanced Benefits for Reserves 

Sec. 701. TRICARE coverage for members of re-
serve components who commit to 
continued service in the Selected 
Reserve after release from active 
duty. 

Sec. 702. Comptroller General report on the 
cost and feasibility of providing 
private health insurance stipends 
for members of the Ready Re-
serves. 

Sec. 703. Permanent earlier eligibility date for 
TRICARE benefits for members of 
reserve components and their de-
pendents. 

Sec. 704. Waiver of certain deductibles under 
TRICARE program for members 
on active duty for a period of 
more than 30 days. 

Sec. 705. Authority for payment by United 
States of additional amounts 
billed by health care providers to 
activated Reserves. 

Sec. 706. Permanent extension of transitional 
health care benefits and addition 
of requirement for preseparation 
physical examination. 

Subtitle B—Other Benefits Improvements 
Sec. 711. Opportunity for young child depend-

ent of deceased member to become 
eligible for enrollment in a 
TRICARE dental plan. 

Sec. 712. Comptroller General report on provi-
sion of health, education, and 
support services for Exceptional 
Family Member Program enroll-
ees. 

Sec. 713. Continuation of sub-acute care for 
transition period. 

Sec. 714. Improvements to pharmacy benefits 
program. 

Sec. 715. Professional accreditation of military 
dentists. 

Sec. 716. Temporary authority for waiver of 
collection of payments due for 
CHAMPUS benefits received by 
disabled persons unaware of loss 
of CHAMPUS eligibility. 

Sec. 717. Services of marriage and family 
therapists. 

Sec. 718. Chiropractic health care benefits ad-
visory committee. 

Subtitle C—Planning, Programming, and 
Management 

Sec. 721. Pilot program for health care deliv-
ery. 

Sec. 722. Study of provision of travel reim-
bursement to hospitals for certain 
military disability retirees. 

Sec. 723. Study of mental health services. 
Sec. 724. Policy for timely notification of next 

of kin of members seriously ill or 
injured in combat zones. 

Sec. 725. Revised funding methodology for 
military retiree health care bene-
fits. 

Sec. 726. Grounds for presidential waiver of re-
quirement for informed consent or 
option to refuse regarding admin-
istration of drugs not approved 
for general use. 

Sec. 727. TRICARE program regional directors. 
Subtitle D—Medical Readiness Tracking and 

Health Surveillance 
Sec. 731. Medical readiness plan and Joint 

Medical Readiness Oversight 
Committee. 

Sec. 732. Medical readiness of Reserves. 
Sec. 733. Baseline Health Data Collection Pro-

gram. 
Sec. 734. Medical care and tracking and health 

surveillance in the theater of op-
erations. 

Sec. 735. Declassification of information on ex-
posures to environmental hazards. 

Sec. 736. Report on training on environmental 
hazards. 

Sec. 737. Uniform policy for meeting mobiliza-
tion-related medical care needs at 
military installations. 

Sec. 738. Full implementation of Medical 
Readiness Tracking and Health 
Surveillance Program and Force 
Health Protection and Readiness 
Program. 

Sec. 739. Reports and Internet accessibility re-
lating to health matters. 

TITLE VIII—AQUISITION POLICY, ACQUISI-
TION MANAGEMENT, AND RELATED MAT-
TERS 

Subtitle A—Acquisition Policy and 
Management 

Sec. 801. Software-related program costs under 
major defense acquisition pro-
grams. 

Sec. 802. Internal controls for Department of 
Defense procurements through 
GSA Client Support Centers. 

Sec. 803. Defense commercial communications 
satellite services procurement 
process. 

Sec. 804. Contractor performance of acquisi-
tion functions closely associated 
with inherently governmental 
functions. 

Sec. 805. Sustainment plans for existing sys-
tems while replacement systems 
are under development. 

Sec. 806. Applicability of competition excep-
tions to eligibility of National 
Guard for financial assistance for 
performance of additional duties. 

Sec. 807. Inflation adjustment of acquisition-
related dollar thresholds. 

Subtitle B—Amendments to General Con-
tracting Authorities, Procedures, and Limi-
tations 

Sec. 811. Rapid acquisition authority to re-
spond to combat emergencies. 

Sec. 812. defense acquisition workforce improve-
ments. 

Sec. 813. Period for multiyear task and deliv-
ery order contracts. 

Sec. 814. Funding for contract ceilings for cer-
tain multiyear procurement con-
tracts. 

Sec. 815. Increased threshold for senior pro-
curement executive approval of 
use of procedures other than com-
petitive procedures. 

Sec. 816. Increased threshold for applicability 
of requirement for defense con-
tractors to provide information on 
subcontracting authority of con-
tractor personnel to cooperative 
agreement holders. 

Sec. 817. Extension of authority for use of sim-
plified acquisition procedures. 

Sec. 818. Submission of cost or pricing data on 
noncommercial modifications of 
commercial items. 

Sec. 819. Delegations of authority to make de-
terminations relating to payment 
of defense contractors for business 
restructuring costs. 

Sec. 820. Availability of Federal supply sched-
ule supplies and services to 
United Service Organizations, In-
corporated. 

Sec. 821. Addition of landscaping and pest 
control services to list of des-
ignated industry groups partici-
pating in the Small Business Com-
petitiveness Demonstration Pro-
gram. 

Sec. 822. Increased thresholds under special 
emergency procurement authority. 

Subtitle C—United States Defense Industrial 
Base Provisions 

Sec. 831. Defense trade reciprocity. 
Sec. 832. Assessment and report on the acquisi-

tion of polyacrylonitrile (PAN) 
carbon fiber from foreign sources. 

Subtitle D—Extensions of Temporary Program 
Authorities 

Sec. 841. Extension of mentor-protege program. 
Sec. 842. Amendment to mentor-protege pro-

gram. 
Sec. 843. Extension of test program for nego-

tiation of comprehensive small 
business subcontracting plans.

Sec. 844. Extension of pilot program on sales of 
manufactured articles and serv-
ices of certain Army industrial fa-
cilities. 

Subtitle E—Other Acquisition Matters 
Sec. 851. Review and demonstration project re-

lating to contractor employees. 
Sec. 852. Inapplicability of certain fiscal laws 

to settlements under special tem-
porary contract closeout author-
ity. 

Sec. 853. Contracting with employers of per-
sons with disabilities. 

Sec. 854. Defense procurements made through 
contracts of other agencies. 

Sec. 855. Requirements relating to source selec-
tion for integrated support of aer-
ial refueling aircraft fleet for the 
Air Force. 
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TITLE IX—DEPARTMENT OF DEFENSE 

ORGANIZATION AND MANAGEMENT 
Subtitle A—Duties and Functions of 

Department of Defense 
Sec. 901. Study of roles and authorities of the 

Director of Defense Research and 
Engineering. 

Sec. 902. Change of membership of specified 
council. 

Subtitle B—Space Activities 
Sec. 911. Space posture review. 
Sec. 912. Panel on the future of national secu-

rity space launch. 
Sec. 913. Operationally responsive national se-

curity satellites. 
Sec. 914. Nondisclosure of certain products of 

commercial satellite operations. 
Subtitle C—Intelligence-Related Matters 

Sec. 921. Two-year extension of authority of 
the Secretary of Defense to en-
gage in commercial activities as 
security for intelligence collection 
activities abroad. 

Sec. 922. Pilot program on cryptologic service 
training. 

Subtitle D—Other Matters 
Sec. 931. Strategic plan for destruction of lethal 

chemical agents and munitions 
stockpile. 

Sec. 932. Secretary of Defense criteria for and 
guidance on identification and in-
ternal transmission of critical in-
formation. 

TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 

Sec. 1001. Transfer authority. 
Sec. 1002. United States contribution to NATO 

common-funded budgets in fiscal 
year 2005. 

Sec. 1003. Budget justification documents for 
operation and maintenance. 

Sec. 1004. Licensing of intellectual property. 
Sec. 1005. Repeal of funding restrictions con-

cerning development of medical 
countermeasures against biologi-
cal warfare threats. 

Sec. 1006. Report on budgeting for exchange 
rates for foreign currency fluctua-
tions. 

Sec. 1007. Fiscal year 2004 transfer authority. 
Sec. 1008. Clarification of fiscal year 2004 

funding level for a National Insti-
tute of Standards and Technology 
account. 

Sec. 1009. Notification of fund transfers from 
working-capital funds. 

Sec. 1010. Charges for Defense Logistics Infor-
mation Services materials. 

Subtitle B—Naval Vessels and Shipyards 
Sec. 1011. Authority for award of contracts for 

ship dismantling on net-cost 
basis. 

Sec. 1012. Use of proceeds from exchange and 
sale of obsolete navy service craft 
and boats. 

Sec. 1013. Transfer of naval vessels to certain 
foreign recipients. 

Sec. 1014. Independent study to assess cost ef-
fectiveness of the Navy ship con-
struction program. 

Sec. 1015. Limitation on disposal of obsolete 
naval vessel. 

Subtitle C—Counterdrug Matters 
Sec. 1021. Use of funds for unified counterdrug 

and counterterrorism campaign in 
Colombia. 

Sec. 1022. Sense of Congress and report regard-
ing counter-drug efforts in Af-
ghanistan. 

Subtitle D—Matters Relating to Museums and 
Commemorations 

Sec. 1031. Recognition of the Liberty Memorial 
Museum, Kansas City, Missouri, 
as America’s National World War 
I Museum. 

Sec. 1032. Program to commemorate 60th anni-
versary of World War II. 

Sec. 1033. Annual report on Department of De-
fense operation and financial sup-
port for military museums. 

Subtitle E—Reports 
Sec. 1041. Quarterly detailed accounting for 

operations conducted as part of 
the Global War on Terrorism. 

Sec. 1042. Report on post-major combat oper-
ations phase of Operation Iraqi 
Freedom. 

Sec. 1043. Report on training provided to mem-
bers of the Armed Forces to pre-
pare for post-conflict operations. 

Sec. 1044. Report on establishing National 
Centers of Excellence for un-
manned aerial and ground vehi-
cles. 

Sec. 1045. Study of continued requirement for 
two-crew manning for ballistic 
missile submarines. 

Sec. 1046. Report on Department of Defense 
programs for prepositioning of 
materiel and equipment. 

Sec. 1047. Report on al Quaeda and associated 
groups in Latin America and the 
Caribbean. 

Subtitle F—Defense Against Terrorism and 
Other Domestic Security Matters 

Sec. 1051. Acceptance of communications 
equipment provided by local pub-
lic safety agencies. 

Sec. 1052. Determination and report on full-
time airlift support for homeland 
defense operations. 

Sec. 1053. Survivability of critical systems ex-
posed to chemical or biological 
contamination. 

Subtitle G—Personnel Security Matters 
Sec. 1061. Use of National Driver Register for 

personnel security investigations 
and determinations. 

Sec. 1062. Standards for disqualification from 
eligibility for Department of De-
fense security clearance. 

Subtitle H—Transportation-Related Matters 
Sec. 1071. Use of military aircraft to transport 

mail to and from overseas loca-
tions. 

Sec. 1072. Reorganization and clarification of 
certain provisions relating to con-
trol and supervision of transpor-
tation within the Department of 
Defense. 

Sec. 1073. Evaluation of procurement practices 
relating to transportation of secu-
rity-sensitive cargo. 

Subtitle I—Other Matters 
Sec. 1081. Liability protection for Department 

of Defense volunteers working in 
maritime environment. 

Sec. 1082. Sense of Congress concerning media 
coverage of the return to the 
United States of the remains of 
deceased members of the Armed 
Forces from overseas. 

Sec. 1083. Transfer of historic F3A-1 Brewster 
Corsaird aircraft. 

Sec. 1084. Technical and clerical amendments. 
Sec. 1085. Preservation of search and rescue 

capabilities of the Federal Gov-
ernment. 

Sec. 1086. Acquisition of aerial firefighting 
equipment for National Inter-
agency Fire Center. 

Sec. 1087. Revision to requirements for recogni-
tion of institutions of higher edu-
cation as Hispanic-serving insti-
tutions for purposes of certain 
grants and contracts. 

Sec. 1088. Military extraterritorial jurisdiction 
over contractors supporting de-
fense missions overseas. 

Sec. 1089. Definition of United States for pur-
poses of Federal crime of torture. 

Sec. 1090. Energy savings performance con-
tracts. 

Sec. 1091. Sense of Congress and policy con-
cerning persons detained by the 
United States. 

Sec. 1092. Actions to prevent the abuse of de-
tainees. 

Sec. 1093. Reporting requirements. 
Sec. 1094. Findings and sense of Congress con-

cerning Army Specialist Joseph 
Darby. 

TITLE XI—CIVILIAN PERSONNEL MATTERS 
Sec. 1101. Payment of Federal employee health 

benefit premiums for mobilized 
Federal employees. 

Sec. 1102. Foreign language proficiency pay. 
Sec. 1103. Pay and performance appraisal par-

ity for civilian intelligence per-
sonnel. 

Sec. 1104. Pay parity for senior executives in 
defense nonappropriated fund in-
strumentalities. 

Sec. 1105. Science, mathematics, and research 
for transformation (SMART) de-
fense scholarship pilot program. 

Sec. 1106. Report on how to recruit and retain 
individuals with foreign language 
skills. 

Sec. 1107. Plan on implementation and utiliza-
tion of flexible personnel manage-
ment authorities in Department of 
Defense laboratories. 

TITLE XII—MATTERS RELATING TO OTHER 
NATIONS 

Subtitle A—Matters Relating to Iraq, 
Afghanistan, and Global War on Terrorism 

Sec. 1201. Commanders’ Emergency Response 
Program. 

Sec. 1202. Assistance to Iraq and Afghanistan 
military and security forces. 

Sec. 1203. Redesignation and modification of 
authorities relating to Inspector 
General of the Coalition Provi-
sional Authority. 

Sec. 1204. Presidential report on strategy for 
stabilization of Iraq. 

Sec. 1205. Guidance on contractors supporting 
deployed forces in Iraq. 

Sec. 1206. Report on contractors supporting de-
ployed forces and reconstruction 
efforts in Iraq. 

Sec. 1207. United Nations Oil-for-Food Pro-
gram. 

Sec. 1208. Support of military operations to 
combat terrorism. 

Subtitle B—Counterproliferation Matters 
Sec. 1211. Defense international 

counterproliferation programs. 
Sec. 1212. Policy and sense of Congress on 

nonproliferation of ballistic mis-
siles. 

Sec. 1213. Sense of Congress on the global 
partnership against the spread of 
weapons of mass destruction. 

Sec. 1214. Report on collaborative measures to 
reduce the risks of a launch of 
Russian nuclear weapons. 

Subtitle C—Other Matters 
Sec. 1221. Authority for humanitarian assist-

ance for the detection and clear-
ance of landmines extended to in-
clude other explosive remnants of 
war. 

Sec. 1222. Expansion of entities of the People’s 
Republic of China subject to cer-
tain presidential authorities when 
operating in the United States. 

Sec. 1223. Assignment of NATO naval per-
sonnel to submarine safety pro-
grams. 

Sec. 1224. Availability of Warsaw Initiative 
Funds for new NATO members. 

Sec. 1225. Bilateral exchanges and trade in de-
fense articles and defense services 
between the United States and the 
United Kingdom and Australia. 
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Sec. 1226. Study on missile defense coopera-

tion. 
TITLE XIII—COOPERATIVE THREAT RE-

DUCTION WITH STATES OF THE FORMER 
SOVIET UNION 

Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

Sec. 1302. Funding allocations. 
Sec. 1303. Temporary authority to waive limi-

tation on funding for chemical 
weapons destruction facility in 
Russia. 

Sec. 1304. Inclusion of descriptive summaries 
in annual Cooperative Threat Re-
duction reports and budget jus-
tification materials. 

TITLE XIV—SUNKEN MILITARY CRAFT 
Sec. 1401. Preservation of title to sunken mili-

tary craft and associated con-
tents. 

Sec. 1402. Prohibitions. 
Sec. 1403. Permits. 
Sec. 1404. Penalties. 
Sec. 1405. Liability for damages. 
Sec. 1406. Relationship to other laws. 
Sec. 1407. Encouragement of agreements with 

foreign countries. 
Sec. 1408. Definitions.
TITLE XV—AUTHORIZATION FOR IN-

CREASED COSTS DUE TO OPERATION 
IRAQI FREEDOM AND OPERATION EN-
DURING FREEDOM 

Sec. 1501. Purpose. 
Sec. 1502. Army procurement. 
Sec. 1503. Navy and Marine Corps procure-

ment. 
Sec. 1504. Defense-wide activities procurement. 
Sec. 1505. Operation and maintenance. 
Sec. 1506. Defense working capital funds. 
Sec. 1507. Iraq Freedom Fund. 
Sec. 1508. Defense health program. 
Sec. 1509. Military personnel. 
Sec. 1510. Treatment as additional authoriza-

tions. 
Sec. 1511. Transfer authority.

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS

Sec. 2001. Short title. 

TITLE XXI—ARMY 
Sec. 2101. Authorized Army construction and 

land acquisition projects. 
Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Modification of authority to carry 

out certain fiscal year 2004 
projects. 

Sec. 2106. Modification of authority to carry 
out certain fiscal year 2003 
project. 

TITLE XXII—NAVY 
Sec. 2201. Authorized Navy construction and 

land acquisition projects. 
Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Authorization of appropriations, 

Navy. 

TITLE XXIII—AIR FORCE 
Sec. 2301. Authorized Air Force construction 

and land acquisition projects. 
Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Authorization of appropriations, Air 

Force. 

TITLE XXIV—DEFENSE AGENCIES 
Sec. 2401. Authorized Defense Agencies con-

struction and land acquisition 
projects. 

Sec. 2402. Improvements to military family 
housing units. 

Sec. 2403. Energy conservation projects. 

Sec. 2404. Authorization of appropriations, De-
fense Agencies. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Guard and Reserve con-
struction and land acquisition 
projects. 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations and 
amounts required to be specified 
by law. 

Sec. 2702. Extension of authorizations of cer-
tain fiscal year 2002 projects. 

Sec. 2703. Extension and renewal of authoriza-
tions of certain fiscal year 2001 
projects. 

TITLE XXVIII—GENERAL PROVISIONS 
Subtitle A—Military Construction Program 

and Military Family Housing Changes 
Sec. 2801. Modification of approval and notice 

requirements for facility repair 
projects. 

Sec. 2802. Reporting requirements regarding 
military family housing require-
ments for general officers and flag 
officers. 

Sec. 2803. Congressional notification of devi-
ations from authorized cost vari-
ations for military construction 
projects and military family hous-
ing projects. 

Sec. 2804. Assessment of vulnerability of mili-
tary installations to terrorist at-
tack and annual report on mili-
tary construction requirements re-
lated to antiterrorism and force 
protection. 

Sec. 2805. Repeal of limitations on use of alter-
native authority for acquisition 
and improvement of military 
housing. 

Sec. 2806. Additional reporting requirements re-
lating to alternative authority for 
acquisition and improvement of 
military housing. 

Sec. 2807. Temporary authority to accelerate 
design efforts for military con-
struction projects carried out 
using design-build selection proce-
dures. 

Sec. 2808. Notification thresholds and require-
ments for expenditures or con-
tributions for acquisition of facili-
ties for reserve components. 

Sec. 2809. Authority to exchange reserve compo-
nent facilities to acquire replace-
ment facilities. 

Sec. 2810. One-year extension of temporary, 
limited authority to use operation 
and maintenance funds for con-
struction projects outside the 
United States. 

Sec. 2811. Consideration of combination of mili-
tary medical treatment facilities 
and health care facilities of De-
partment of Veterans Affairs. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2821. Reorganization of existing adminis-
trative provisions relating to real 
property transactions. 

Sec. 2822. Development of Heritage Center for 
the National Museum of the 
United States Army. 

Sec. 2823. Elimination of reversionary interests 
clouding United States title to 
property used as Navy homeports. 

Subtitle C—Base Closure and Realignment 
Sec. 2831. Establishment of specific deadline for 

submission of revisions to force-
structure plan and infrastructure 
inventory. 

Sec. 2832. Specification of final selection cri-
teria for 2005 base closure round. 

Sec. 2833. Repeal of authority of Secretary of 
Defense to recommend that instal-
lations be placed in inactive sta-
tus. 

Sec. 2834. Voting requirements for Defense Base 
Closure and Realignment Commis-
sion to add to or otherwise ex-
pand closure and realignment rec-
ommendations made by Secretary 
of Defense. 

Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 

Sec. 2841. Land conveyance, Sunflower Army 
Ammunition Plant, Kansas. 

Sec. 2842. Land exchange, Fort Campbell, Ken-
tucky and Tennessee. 

Sec. 2843. Land conveyance, Louisiana Army 
Ammunition Plant, Doyline, Lou-
isiana. 

Sec. 2844. Land conveyance, Fort Leonard 
Wood, Missouri. 

Sec. 2845. Transfer of administrative jurisdic-
tion, Defense Supply Center, Co-
lumbus, Ohio. 

Sec. 2846. Jurisdiction and utilization of former 
public domain lands, Umatilla 
Chemical Depot, Oregon. 

Sec. 2847. Modification of authority for land 
conveyance, equipment and stor-
age yard, Charleston, South Caro-
lina. 

Sec. 2848. Land conveyance, Fort Hood, Texas. 
Sec. 2849. Land conveyance, local training area 

for Browning Army Reserve Cen-
ter, Utah. 

Sec. 2850. Land conveyance, Army Reserve Cen-
ter, Hampton, Virginia. 

Sec. 2851. Land conveyance, Army National 
Guard Facility, Seattle, Wash-
ington. 

Sec. 2852. Modification of land exchange and 
consolidation, Fort Lewis, Wash-
ington. 

PART II—NAVY CONVEYANCES 
Sec. 2861. Land exchange, former Richmond 

Naval Air Station, Florida. 
Sec. 2862. Land conveyance, Honolulu, Hawaii. 
Sec. 2863. Land conveyance, Navy property, 

former Fort Sheridan, Illinois. 
Sec. 2864. Land exchange, Naval Air Station, 

Patuxent River, Maryland. 
Sec. 2865. Modification of land acquisition au-

thority, Perquimans County, 
North Carolina. 

Sec. 2866. Land conveyance, Naval Weapons 
Station, Charleston, South Caro-
lina. 

Sec. 2867. Land conveyance, Navy YMCA 
building, Portsmouth, Virginia. 

PART III—AIR FORCE CONVEYANCES 
Sec. 2871. Land exchange, Maxwell Air Force 

Base, Alabama. 
Sec. 2872. Land conveyance, March Air Force 

Base, California. 
Sec. 2873. Land conveyance, former Griffiss Air 

Force Base, New York. 
PART IV—OTHER CONVEYANCES 

Sec. 2881. Land exchange, Arlington County, 
Virginia. 

Subtitle E—Other Matters 
Sec. 2891. One-year resumption of Department 

of Defense Laboratory Revitaliza-
tion Demonstration Program. 

Sec. 2892. Designation of Airmen Leadership 
School at Luke Air Force Base, 
Arizona, in honor of John 
J. Rhodes, a former minority lead-
er of the House of Representa-
tives. 



JOURNAL OF THE

1796

OCTOBER 8T101.42
Sec. 2893. Settlement of claim of Oakland Base 

Reuse Authority and Redevelop-
ment Agency. 

Sec. 2894. Report on establishment of mobiliza-
tion station at Camp Ripley Na-
tional Guard Training Center, 
Little Falls, Minnesota. 

Sec. 2895. Report on feasibility of establishment 
of veterans memorial at Marine 
Corps Air Station, El Toro, Cali-
fornia. 

Sec. 2896. Sense of Congress regarding effect of 
military housing policies and 
force structure and basing 
changes on local educational 
agencies. 

Sec. 2897. Sense of Congress and study regard-
ing memorial honoring non-
United States citizens killed in the 
line of duty while serving in the 
United States Armed Forces.

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 

Authorizations 
Sec. 3101. National Nuclear Security Adminis-

tration. 
Sec. 3102. Defense environmental management. 
Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3111. Report on requirements for Modern 
Pit Facility. 

Sec. 3112. Two-year extension of authority for 
appointment of certain scientific, 
engineering, and technical per-
sonnel. 

Sec. 3113. Limited authority to carry out new 
projects under Facilities and In-
frastructure Recapitalization Pro-
gram after project selection dead-
line. 

Sec. 3114. Modification of milestone and report 
requirements for National Ignition 
Facility. 

Sec. 3115. Modification of submittal date of an-
nual plan for stewardship, man-
agement, and certification of war-
heads in the nuclear weapons 
stockpile. 

Sec. 3116. Defense site acceleration completion. 
Sec. 3117. Treatment of waste material. 
Sec. 3118. Local stakeholder organizations for 

2006 closure sites.
Sec. 3119. Report to Congress on Advanced Nu-

clear Weapons Concepts Initia-
tive. 

Subtitle C—Proliferation Matters 
Sec. 3131. Modification of authority to use 

International Nuclear Materials 
Protection and Cooperation Pro-
gram funds outside the former So-
viet Union. 

Sec. 3132. Acceleration of removal or security of 
fissile materials, radiological ma-
terials, and related equipment at 
vulnerable sites worldwide. 

Sec. 3133. Silk Road Initiative. 
Sec. 3134. Nuclear nonproliferation fellowships 

for scientists employed by United 
States and Russian Federation. 

Sec. 3135. Utilization of international contribu-
tions to the elimination of weap-
ons grade plutonium production 
program. 

Subtitle D—Other Matters 
Sec. 3141. Indemnification of Department of En-

ergy contractors. 
Sec. 3142. Report on maintenance of retirement 

benefits for certain workers at 
2006 closure sites after closure of 
sites. 

Sec. 3143. Report on efforts of National Nuclear 
Security Administration to under-
stand plutonium aging. 

Sec. 3144. Support for public education in the 
vicinity of Los Alamos National 
Laboratory, New Mexico. 

Sec. 3145. Review of Waste Isolation Pilot 
Plant, New Mexico, pursuant to 
competitive contract. 

Sec. 3146. National Academy of Sciences study 
on management by Department of 
Energy of certain radioactive 
waste streams. 

Sec. 3147. Compensation of Pajarito Plateau, 
New Mexico, homesteaders for ac-
quisition of lands for Manhattan 
Project in World War II. 

Sec. 3148. Modification of requirements relating 
to conveyances and transfer of 
certain land at Los Alamos Na-
tional Laboratory, New Mexico. 

Subtitle E—Energy Employees Occupational 
Illness Compensation Program 

Sec. 3161. Contractor employee compensation. 
Sec. 3162. Conforming amendments. 
Sec. 3163. Technical amendments. 
Sec. 3164. Transfer of funds for fiscal year 2005. 
Sec. 3165. Use of Energy Employees Occupa-

tional Illness Compensation Fund 
for certain payments to covered 
uranium employees. 

Sec. 3166. Improvements to Subtitle B of Energy 
Employees Occupational Illness 
Compensation Program Act of 
2000. 

Sec. 3167. Emergency Special Exposure Cohort 
meeting and report. 

Sec. 3168. Coverage of individuals employed at 
atomic weapons employer facili-
ties during periods of residual 
contamination. 

Sec. 3169. Update of report on residual contami-
nation of facilities. 

Sec. 3170. Sense of Congress on resource center 
for energy employees under En-
ergy Employee Occupational Ill-
ness Compensation Program in 
western New York and western 
Pennsylvania region. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 
TITLE XXXIII—NATIONAL DEFENSE 

STOCKPILE 
Sec. 3301. Authorized uses of National Defense 

Stockpile funds. 
Sec. 3302. Revision of earlier authority to dis-

pose of certain materials in Na-
tional Defense Stockpile. 

Sec. 3303. Disposal of ferromanganese. 
Sec. 3304. Prohibition on storage of mercury at 

certain facilities. 
TITLE XXXIV—NAVAL PETROLEUM 

RESERVES 
Sec. 3401. Authorization of appropriations. 
TITLE XXXV—MARITIME ADMINISTRATION 
Sec. 3501. Authorization of appropriations for 

Maritime Administration. 
Sec. 3502. Extension of authority to provide war 

risk insurance for merchant ma-
rine vessels. 

Sec. 3503. Modification of priority afforded ap-
plications for national defense 
tank vessel construction assist-
ance. 

TITLE XXXVI—ASSISTANCE TO 
FIREFIGHTERS 

Sec. 3601. Short title. 
Sec. 3602. Amendments to Federal Fire Preven-

tion and Control Act of 1974. 
Sec. 3603. Report on assistance to firefighters.
SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES. 

For purposes of this Act, the term ‘‘congres-
sional defense committees’’ has the meaning 
given that term in section 101(a)(16) of title 10, 
United States Code.

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 

TITLE I—PROCUREMENT
Subtitle A—Authorization of Appropriations 

Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities.

Subtitle B—Army Programs 
Sec. 111. Multiyear procurement authority 

for the light weight 155–millimeter how-
itzer program. 

Sec. 112. Light utility helicopter program. 
Subtitle C—Navy Programs 

Sec. 121. DDG–51 modernization program. 
Sec. 122. Repeal of authority for pilot pro-

gram for flexible funding of cruiser con-
versions and overhauls. 

Sec. 123. LHA(R) amphibious assault ship 
program. 

Subtitle D—Air Force Programs 
Sec. 131. Prohibition of retirement of KC–

135E aircraft. 
Sec. 132. Prohibition of retirement of F–117 

aircraft. 
Sec. 133. Aerial refueling aircraft acquisition 

program. 
Subtitle E—Other Matters 

Sec. 141. Development of deployable systems 
to include consideration of force protec-
tion in asymmetric threat environments. 

Sec. 142. Allocation of equipment authorized 
by this title to units deployed, or to be de-
ployed, to Operation Iraqi Freedom or Op-
eration Enduring Freedom. 

Sec. 143. Report on options for acquisition of 
precision-guided munitions.

Subtitle A—Authorization of Appropriations 
SEC. 101. ARMY. 

Funds are hereby authorized to be appro-
priated for fiscal year 2005 for procurement for 
the Army as follows: 

(1) For aircraft, $2,611,540,000. 
(2) For missiles, $1,307,000,000. 
(3) For weapons and tracked combat vehicles, 

$1,702,695,000. 
(4) For ammunition, $1,545,702,000. 
(5) For other procurement, $4,345,246,000. 

SEC. 102. NAVY AND MARINE CORPS. 
(a) NAVY.—Funds are hereby authorized to be 

appropriated for fiscal year 2005 for procure-
ment for the Navy as follows: 

(1) For aircraft, $8,814,442,000. 
(2) For weapons, including missiles and tor-

pedoes, $2,067,520,000. 
(3) For shipbuilding and conversion, 

$10,116,827,000. 
(4) For other procurement, $4,633,886,000. 
(b) MARINE CORPS.—Funds are hereby author-

ized to be appropriated for fiscal year 2005 for 
procurement for the Marine Corps in the 
amount of $1,268,453,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appropriated 
for fiscal year 2005 for procurement of ammuni-
tion for the Navy and the Marine Corps in the 
amount of $878,140,000. 
SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro-
priated for fiscal year 2005 for procurement for 
the Air Force as follows: 

(1) For aircraft, $13,228,124,000. 
(2) For ammunition, $1,318,959,000. 
(3) For missiles, $4,548,513,000. 
(4) For other procurement, $12,949,327,000. 

SEC. 104. DEFENSE-WIDE ACTIVITIES. 
Funds are hereby authorized to be appro-

priated for fiscal year 2005 for Defense-wide pro-
curement in the amount of $2,846,583,000. 

Subtitle B—Army Programs
SEC. 111. MULTIYEAR PROCUREMENT AUTHORITY 

FOR THE LIGHT WEIGHT 155–MILLI-
METER HOWITZER PROGRAM. 

The Secretary of the Army and the Secretary 
of the Navy may, in accordance with section 
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2306b of title 10, United States Code, jointly 
enter into a multiyear contract, beginning with 
the fiscal year 2005 program year, for procure-
ment of the light weight 155-millimeter howitzer.
SEC. 112. LIGHT UTILITY HELICOPTER PROGRAM. 

(a) LIMITATION.—None of the funds author-
ized to be appropriated under section 101(1) for 
the procurement of light utility helicopters may 
be obligated or expended until 30 days after the 
date on which the Secretary of the Army sub-
mits to the congressional defense committees a 
report that contains—

(1) the Secretary’s certification that all re-
quired documentation for the acquisition of 
light utility helicopters has been completed and 
approved; and 

(2) an Army aviation modernization plan de-
scribed in subsection (b). 

(b) ARMY AVIATION MODERNIZATION PLAN.—
The Army aviation modernization plan referred 
to in subsection (a)(2) is an updated moderniza-
tion plan for Army aviation that contains, at a 
minimum, the following: 

(1) The analysis on which the plan is based. 
(2) A discussion of the Secretary’s decision to 

terminate the Comanche helicopter program and 
to restructure the aviation force of the Army. 

(3) The actions taken or to be taken to accel-
erate the procurement and development of air-
craft survivability equipment for Army aircraft, 
together with a detailed list of aircraft surviv-
ability equipment that specifies such equipment 
by platform and by the related programmatic 
funding for procurement. 

(4) A discussion of the conversion of Apache 
helicopters to block III configuration, including 
(A) the rationale for converting only 501 Apache 
helicopters to that configuration, and (B) the 
costs associated with a conversion of all Apache 
helicopters to the block III configuration. 

(5) A discussion of the procurement of light 
armed reconnaissance helicopters, including (A) 
the rationale for the requirement for light armed 
reconnaissance helicopters, and (B) a discussion 
of the costs associated with upgrading the light 
armed reconnaissance helicopter to meet Army 
requirements. 

(6) The rationale for the Army’s requirement 
for light utility helicopters, together with a sum-
mary and copy of the analysis of the alternative 
means for meeting such requirement that the 
Secretary considered in the determination to 
procure light utility helicopters, including, at a 
minimum, the analysis of the alternative of 
using light armed reconnaissance helicopters 
and UH–60 Black Hawk helicopters instead of 
light utility helicopters to meet such require-
ment. 

(7) The rationale for the procurement of cargo 
fixed-wing aircraft. 

(8) The rationale for the initiation of a joint 
multi-role helicopter program. 

(9) A description of the operational employ-
ment of the Army’s restructured aviation force. 

Subtitle C—Navy Programs
SEC. 121. DDG–51 MODERNIZATION PROGRAM. 

(a) ACCELERATION OF MODERNIZATION PRO-
GRAM.—The Secretary of the Navy shall accel-
erate the program for in-service modernization 
of the DDG–51 class of destroyers (in this sec-
tion referred to as the ‘‘modernization pro-
gram’’). 

(b) REPORT.—Not later than March 31, 2005, 
the Secretary of the Navy shall submit to the 
congressional defense committees a report on the 
steps taken as of that date to carry out sub-
section (a). The report shall—

(1) describe the elements of the modernization 
program; and 

(2) specify those elements of the modernization 
program that are expected to contribute to the 
goal of reducing the crew size of the DDG–51 
class of destroyers by one-third and explain the 
basis for those expectations.
SEC. 122. REPEAL OF AUTHORITY FOR PILOT PRO-

GRAM FOR FLEXIBLE FUNDING OF 
CRUISER CONVERSIONS AND OVER-
HAULS. 

Section 126 of the National Defense Author-
ization Act for Fiscal Year 2004 (Public Law 

108–136; 117 Stat. 1410; 10 U.S.C. 7291 note) is re-
pealed.
SEC. 123. LHA(R) AMPHIBIOUS ASSAULT SHIP 

PROGRAM. 
(a) AUTHORIZATION OF SHIP.—The Secretary 

of the Navy is authorized to procure the first 
amphibious assault ship of the LHA(R) class, 
subject to the availability of appropriations for 
that purpose. 

(b) AUTHORIZED AMOUNT.—Of the amount au-
thorized to be appropriated under section 
102(a)(3) for fiscal year 2005, $150,000,000 shall 
be available for the advance procurement and 
advance construction of components for the first 
amphibious assault ship of the LHA(R) class. 
The Secretary of the Navy may enter into a con-
tract or contracts with the shipbuilder and other 
entities for the advance procurement and ad-
vance construction of those components. 

Subtitle D—Air Force Programs
SEC. 131. PROHIBITION OF RETIREMENT OF

KC–135E AIRCRAFT. 
The Secretary of the Air Force may not retire 

any KC–135E aircraft of the Air Force in fiscal 
year 2005.
SEC. 132. PROHIBITION OF RETIREMENT OF

F–117 AIRCRAFT. 
No F–117 aircraft in use by the Air Force dur-

ing fiscal year 2004 may be retired during fiscal 
year 2005.
SEC. 133. AERIAL REFUELING AIRCRAFT ACQUISI-

TION PROGRAM. 
(a) TERMINATION OF LEASING AUTHORITY.—

Subsection (a) of section 135 of the National De-
fense Authorization Act for Fiscal Year 2004 
(Public Law 108–136; 117 Stat. 1413; 10 U.S.C. 
2401a note) is amended by striking ‘‘may lease 
no more than 20 tanker aircraft’’ and inserting 
‘‘shall lease no tanker aircraft’’. 

(b) MULTIYEAR PROCUREMENT AUTHORITY.—
Subsection (b) of such section is amended—

(1) in paragraph (1)—
(A) by striking ‘‘Beginning with the fiscal 

year 2004 program year, the Secretary’’ and in-
serting ‘‘The Secretary’’; and 

(B) by striking ‘‘necessary to meet’’ and all 
that follows through ‘‘is insufficient’’; 

(2) in paragraph (2), by striking ‘‘80’’ and in-
serting ‘‘100’’; and 

(3) by striking paragraph (4). 
(c) STUDY.—Subsection (c)(1) of such section 

is amended by striking ‘‘leased under the 
multiyear aircraft lease pilot program or’’ in 
subparagraphs (A) and (B). 

(d) RELATIONSHIP TO PREVIOUS LAW.—Such 
section is further amended by adding at the end 
the following new subsection: 

‘‘(f) RELATIONSHIP TO PREVIOUS LAW.—The 
multiyear procurement authority in subsection 
(b) may not be executed under section 8159 of 
the Department of Defense Appropriations Act, 
2002 (division A of Public Law 107–117).’’. 

Subtitle E—Other Matters
SEC. 141. DEVELOPMENT OF DEPLOYABLE SYS-

TEMS TO INCLUDE CONSIDERATION 
OF FORCE PROTECTION IN ASYM-
METRIC THREAT ENVIRONMENTS. 

(a) REQUIREMENT FOR SYSTEMS DEVELOP-
MENT.—The Secretary of Defense shall require 
that the Department of Defense regulations, di-
rectives, and guidance governing the acquisition 
of covered systems be revised to require that—

(1) an assessment of warfighter survivability 
and of system suitability against asymmetric 
threats shall be performed as part of the devel-
opment of system requirements for any such sys-
tem; and 

(2) requirements for key performance param-
eters for force protection and survivability shall 
be included as part of the documentation of sys-
tem requirements for any such system. 

(b) COVERED SYSTEMS.—In this section, the 
term ‘‘covered system’’ means any of the fol-
lowing systems that is expected to be deployed 
in an asymmetric threat environment: 

(1) Any manned system. 
(2) Any equipment intended to enhance per-

sonnel survivability. 

(c) INAPPLICABILITY OF DEVELOPMENT RE-
QUIREMENT TO SYSTEMS ALREADY THROUGH DE-
VELOPMENT.—The revisions pursuant subsection 
(a) to Department of Defense regulations, direc-
tives, and guidance shall not apply to a system 
that entered low-rate initial production before 
the date of the enactment of this Act. 

(d) DEADLINE FOR POLICY REVISIONS.—The re-
visions required by subsection (a) to Department 
of Defense regulations, directives, and guidance 
shall be made not later than 120 days after the 
date of the enactment of this Act.
SEC. 142. ALLOCATION OF EQUIPMENT AUTHOR-

IZED BY THIS TITLE TO UNITS DE-
PLOYED, OR TO BE DEPLOYED, TO 
OPERATION IRAQI FREEDOM OR OP-
ERATION ENDURING FREEDOM. 

In allocating equipment acquired using funds 
authorized to be appropriated by this title to 
operational units deployed, or scheduled to be 
deployed, to Operation Iraqi Freedom or Oper-
ation Enduring Freedom, the Secretary of De-
fense shall ensure that the allocation is made 
without regard to the status of the units as ac-
tive, Guard, or reserve component units.
SEC. 143. REPORT ON OPTIONS FOR ACQUISITION 

OF PRECISION-GUIDED MUNITIONS. 
(a) REQUIREMENT FOR REPORT.—Not later 

than March 1, 2005, the Secretary of Defense 
shall submit to the congressional defense com-
mittees a report on options for the acquisition of 
precision-guided munitions. 

(b) CONTENT OF REPORT.—The report shall in-
clude the following: 

(1) A list of the precision-guided munitions in 
the inventory of the Department of Defense. 

(2) For each such munition—
(A) the inventory level as of the most recent 

date that it is feasible to specify when the report 
is prepared; 

(B) the inventory objective that is necessary to 
execute the current National Military Strategy 
prescribed by the Chairman of the Joint Chiefs 
of Staff; 

(C) the year in which that inventory objective 
would be expected to be achieved—

(i) if the munition were procured at the min-
imum sustained production rate; 

(ii) if the munition were procured at the most 
economic production rate; and 

(iii) if the munition were procured at the max-
imum production rate; and

(D) the procurement cost for each munition 
(in constant fiscal year 2004 dollars) at each of 
the production rates specified in subparagraph 
(C) for each year in the future-years defense 
program.

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION

Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for defense science and tech-

nology. 
Subtitle B—Program Requirements, 

Restrictions, and Limitations 
Sec. 211. Future Combat Systems program strat-

egy. 
Sec. 212. Collaborative program for research 

and development of vacuum elec-
tronics technologies. 

Sec. 213. Annual Comptroller General report on 
Joint Strike Fighter program. 

Sec. 214. Amounts for United States Joint 
Forces Command to be derived 
only from Defense-wide amounts. 

Sec. 215. Global Positioning System III satellite. 
Sec. 216. Initiation of concept demonstration of 

Global Hawk high altitude endur-
ance unmanned aerial vehicle. 

Sec. 217. Joint Unmanned Combat Air Systems 
program. 

Subtitle C—Missile Defense Programs 
Sec. 231. Fielding of ballistic missile defense ca-

pabilities. 
Sec. 232. Integration of Patriot Advanced Capa-

bility-3 and Medium Extended Air 
Defense System into ballistic mis-
sile defense system. 
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Sec. 233. Comptroller General assessments of 

ballistic missile defense programs. 
Sec. 234. Baselines and operational test and 

evaluation for ballistic missile de-
fense system. 

Subtitle D—Other Matters 
Sec. 241. Annual report on submarine tech-

nology insertion. 
Sec. 242. Sense of Congress regarding funding 

of the Advanced Shipbuilding En-
terprise under the National Ship-
building Research Program of the 
Navy.

Subtitle A—Authorization of Appropriations 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2005 for the use of the De-
partment of Defense for research, development, 
test, and evaluation as follows: 

(1) For the Army, $9,307,248,000. 
(2) For the Navy, $16,200,591,000. 
(3) For the Air Force, $20,432,933,000. 
(4) For Defense-wide activities, $20,556,986,000, 

of which $304,135,000 is authorized for the Direc-
tor of Operational Test and Evaluation.
SEC. 202. AMOUNT FOR DEFENSE SCIENCE AND 

TECHNOLOGY. 
(a) FISCAL YEAR 2005.—Of the amounts au-

thorized to be appropriated by section 201, 
$11,191,600,000 shall be available for the Defense 
Science and Technology Program, including 
basic research, applied research, and advanced 
technology development projects. 

(b) BASIC RESEARCH, APPLIED RESEARCH, AND 
ADVANCED TECHNOLOGY DEVELOPMENT DE-
FINED.—For purposes of this section, the term 
‘‘basic research, applied research, and advanced 
technology development’’ means work funded in 
program elements for defense research and de-
velopment under Department of Defense cat-
egory 6.1, 6.2, or 6.3.

Subtitle B—Program Requirements, 
Restrictions, and Limitations 

SEC. 211. FUTURE COMBAT SYSTEMS PROGRAM 
STRATEGY. 

(a) PROGRAM STRATEGY REQUIRED.—The Sec-
retary of the Army shall establish and imple-
ment a program strategy for the Future Combat 
Systems acquisition program of the Army. The 
purpose of the program strategy shall be to pro-
vide an effective, affordable, producible, and 
supportable military capability with a realistic 
schedule and a robust cost estimate. 

(b) ELEMENTS OF PROGRAM STRATEGY.—The 
program strategy shall—

(1) require the release, at the design readiness 
review, of not less than 90 percent of engineer-
ing drawings for the building of prototypes; 

(2) require, before facilitating production or 
contracting for items with long lead times, that 
an acceptable demonstration be carried out of 
the performance of the information network, in-
cluding the performance of the Joint Tactical 
Radio System and the Warfighter Information 
Network-Tactical; and 

(3) require, before the initial production deci-
sion, that an acceptable demonstration be car-
ried out of the collective capability of each sys-
tem to meet system-of-systems requirements 
when integrated with the information network. 

(c) REQUIRED SUBMISSIONS TO CONGRESS.—Be-
fore convening the Milestone B update for the 
Future Combat Systems acquisition program re-
quired by the Future Combat Systems acquisi-
tion decision memorandum, the Under Secretary 
of Defense for Acquisition, Technology, and Lo-
gistics shall submit to Congress each of the fol-
lowing documents: 

(1) The cost estimate of the Army with respect 
to the Future Combat Systems program. 

(2) A report, prepared by an independent 
panel, on the maturity levels of the critical tech-
nologies with respect to the program, including 
an assessment of those technologies that are 
likely to require a decision to use an alternative 
approach. 

(3) A report, prepared by the chief information 
officer of the Army, describing—

(A) the status of the development and integra-
tion of the network and the command, control, 
computers, communications, intelligence, sur-
veillance, and reconnaissance components; and 

(B) the progress made toward meeting the re-
quirements for network-centric capabilities as 
set forth by such officer. 

(4) A report identifying the key performance 
parameters with respect to the program, with all 
objectives and thresholds quantified, together 
with the supporting analytical rationale. 

(d) INDEPENDENT COST ESTIMATE.—The Under 
Secretary of Defense for Acquisition, Tech-
nology, and Logistics shall submit to Congress 
not later than March 1, 2005, an independent 
cost estimate, prepared by the cost analysis im-
provement group of the Office of the Secretary 
of Defense, with respect to the Future Combat 
Systems program. 

(e) LIMITATION ON FUNDING.—(1) Except as 
provided in paragraph (2), the Secretary of the 
Army may not obligate, from amounts made 
available for fiscal year 2005, more than 
$2,200,000,000 for the Future Combat Systems ac-
quisition program. 

(2) The limitation in paragraph (1) shall not 
apply after the Secretary of the Army submits to 
Congress—

(A) the Secretary’s certification that the Sec-
retary has established and implemented the pro-
gram strategy required by subsection (a); and 

(B) each of the documents specified in sub-
section (c).
SEC. 212. COLLABORATIVE PROGRAM FOR RE-

SEARCH AND DEVELOPMENT OF 
VACUUM ELECTRONICS TECH-
NOLOGIES. 

(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall establish a program for research 
and development in advanced vacuum elec-
tronics to meet the requirements of Department 
of Defense systems. 

(b) DESCRIPTION OF PROGRAM.—The program 
under subsection (a) shall be carried out col-
laboratively by the Director of Defense Research 
and Engineering, the Secretary of the Navy, the 
Secretary of the Air Force, the Secretary of the 
Army, and other appropriate elements of the De-
partment of Defense. The program shall include 
the following activities: 

(1) Activities needed for development and mat-
uration of advanced vacuum electronics tech-
nologies needed to meet the requirements of the 
Department of Defense. 

(2) Identification of legacy and developmental 
Department of Defense systems which may make 
use of advanced vacuum electronics under the 
program. 

(c) REPORT.—Not later than January 31, 2005, 
the Director of Defense Research and Engineer-
ing shall submit to the congressional defense 
committees a report on the implementation of 
the program under subsection (a). The report 
shall include the following: 

(1) Identification of the organization to have 
lead responsibility for carrying out the program. 

(2) Assessment of the role of investing in vacu-
um electronics technologies as part of the over-
all strategy of the Department of Defense for in-
vesting in electronics technologies to meet the 
requirements of the Department. 

(3) The management plan and schedule for the 
program and any agreements relating to that 
plan. 

(4) Identification of the funding required for 
fiscal year 2006 and for the future-years defense 
program to carry out the program. 

(5) A list of program capability goals and ob-
jectives. 

(6) An outline of the role of basic and applied 
research in support of the development and mat-
uration of advanced vacuum electronics tech-
nologies needed to meet the requirements of the 
Department of Defense. 

(7) Assessment of global capabilities in vacu-
um electronics technologies and the effect of 
those capabilities on the national security and 
economic competitiveness of the United States.

SEC. 213. ANNUAL COMPTROLLER GENERAL RE-
PORT ON JOINT STRIKE FIGHTER 
PROGRAM. 

(a) ANNUAL GAO REVIEW.—The Comptroller 
General shall conduct an annual review of the 
Joint Strike Fighter aircraft program and shall, 
not later than March 15 of each year, submit to 
the congressional defense committees a report on 
the results of the most recent review. With each 
such report, the Comptroller General shall sub-
mit a certification as to whether the Comptroller 
General has had access to sufficient information 
to enable the Comptroller General to make in-
formed judgments on the matters covered by the 
report. 

(b) MATTERS TO BE INCLUDED.—Each report 
on the Joint Strike Fighter aircraft program 
under subsection (a) shall include the following 
with respect to system development and dem-
onstration under the program: 

(1) The extent to which such system develop-
ment and demonstration is meeting established 
goals, including the goals established for per-
formance, cost, and schedule. 

(2) The plan for such system development and 
demonstration (leading to production) for the 
fiscal year that begins in the year in which the 
report is submitted. 

(3) The Comptroller General’s conclusion re-
garding whether such system development and 
demonstration (leading to production) is likely 
to be completed at a total cost not in excess of 
the amount specified (or to be specified) for such 
purpose in the Selected Acquisition report for 
the Joint Strike Fighter aircraft program under 
section 2432 of title 10, United States Code, for 
the first quarter of the fiscal year during which 
the report of the Comptroller General is sub-
mitted. 

(c) REQUIREMENT TO SUPPORT ANNUAL GAO 
REVIEW.—The Secretary of Defense and the 
prime contractor for the Joint Strike Fighter air-
craft program shall provide to the Comptroller 
General such information on that program as 
the Comptroller General considers necessary to 
carry out the responsibilities of the Comptroller 
General under this section, including such in-
formation as is necessary for the purposes of 
subsection (b)(3). 

(d) TERMINATION.—No report is required 
under this section after the report that, under 
subsection (a), is required to be submitted not 
later than March 15, 2009.
SEC. 214. AMOUNTS FOR UNITED STATES JOINT 

FORCES COMMAND TO BE DERIVED 
ONLY FROM DEFENSE-WIDE 
AMOUNTS. 

(a) IN GENERAL.—Chapter 9 of title 10, United 
States Code, is amended by adding at the end 
the following new section:
‘‘§ 232. United States Joint Forces Command: 

amounts for research, development, test, 
and evaluation to be derived only from De-
fense-wide amounts 
‘‘(a) REQUIREMENT.—Amounts for research, 

development, test, and evaluation for the United 
States Joint Forces Command shall be derived 
only from amounts made available to the De-
partment of Defense for Defense-wide research, 
development, test, and evaluation. 

‘‘(b) SEPARATE DISPLAY IN BUDGET.—Any 
amount in the budget submitted to Congress 
under section 1105 of title 31 for any fiscal year 
for research, development, test, and evaluation 
for the United States Joint Forces Command 
shall be set forth under the account of the De-
partment of Defense for Defense-wide research, 
development, test, and evaluation.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:
‘‘232. United States Joint Forces Command: 

amounts for research, develop-
ment, test, and evaluation to be 
derived only from Defense-wide 
amounts.’’.

(c) APPLICABILITY.—Section 232 of title 10, 
United States Code (as added by subsection (a)) 
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applies to fiscal years beginning with fiscal year 
2007.
SEC. 215. GLOBAL POSITIONING SYSTEM III SAT-

ELLITE. 
Not more than 80 percent of the amount au-

thorized to be appropriated by section 201(4) and 
available for the purpose of research, develop-
ment, test, and evaluation on the Global Posi-
tioning System III satellite may be obligated or 
expended for that purpose until the Secretary of 
Defense—

(1) completes an analysis of alternatives for 
the satellite and ground architectures, satellite 
technologies, and tactics, techniques, and proce-
dures for the next generation global positioning 
system (GPS); and 

(2) submits to the congressional defense com-
mittees a report on the results of the analysis, 
including an assessment of the results of the 
analysis.
SEC. 216. INITIATION OF CONCEPT DEMONSTRA-

TION OF GLOBAL HAWK HIGH ALTI-
TUDE ENDURANCE UNMANNED AER-
IAL VEHICLE. 

Section 221(c) of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106–398; 114 
Stat. 1654A–40) is amended by striking ‘‘March 
1, 2001’’ and inserting ‘‘March 1, 2005’’.
SEC. 217. JOINT UNMANNED COMBAT AIR SYS-

TEMS PROGRAM. 
(a) EXECUTIVE COMMITTEE.—(1) The Secretary 

of Defense shall, subject to subsection (b), estab-
lish an executive committee and require that ex-
ecutive committee to provide guidance and rec-
ommendations for the management of the Joint 
Unmanned Combat Air Systems program to the 
Director of the Defense Advanced Research 
Projects Agency and the personnel who are 
managing the program for such agency. 

(2) The executive committee established under 
paragraph (1) shall be composed of the following 
members: 

(A) The Under Secretary of Defense for Acqui-
sition, Technology, and Logistics, who shall 
chair the executive committee. 

(B) The Assistant Secretary of the Navy for 
Research, Development, and Acquisition. 

(C) The Assistant Secretary of the Air Force 
for Acquisition. 

(D) The Deputy Chief of Naval Operations for 
Warfare Requirements and Programs. 

(E) The Deputy Chief of Staff of the Air Force 
for Air and Space Operations. 

(F) Any additional personnel of the Depart-
ment of Defense whom the Secretary determines 
appropriate for membership on the executive 
committee. 

(b) APPLICABILITY ONLY TO DARPA-MANAGED 
PROGRAM.—The requirements of subsection (a) 
apply with respect to the Joint Unmanned Com-
bat Air Systems program only while the program 
is managed by the Defense Advanced Research 
Projects Agency.

Subtitle C—Missile Defense Programs 
SEC. 231. FIELDING OF BALLISTIC MISSILE DE-

FENSE CAPABILITIES. 
(a) AUTHORITY.—Funds described in sub-

section (b) may, upon approval by the Secretary 
of Defense, be used for the development and 
fielding of ballistic missile defense capabilities. 

(b) COVERED FUNDS.—Subsection (a) applies 
to funds appropriated for fiscal year 2005 or fis-
cal year 2006 for research, development, test, 
and evaluation for the Missile Defense Agency.
SEC. 232. INTEGRATION OF PATRIOT ADVANCED 

CAPABILITY-3 AND MEDIUM EX-
TENDED AIR DEFENSE SYSTEM INTO 
BALLISTIC MISSILE DEFENSE SYS-
TEM. 

(a) RELATIONSHIP TO BALLISTIC MISSILE DE-
FENSE SYSTEM.—The combined program of the 
Department of the Army known as the Patriot 
Advanced Capability-3/Medium Extended Air 
Defense System air and missile defense program 
(hereinafter in this section referred to as the 
‘‘PAC–3/MEADS program’’) is an element of the 
Ballistic Missile Defense System. 

(b) MANAGEMENT OF CONFIGURATION 
CHANGES.—The Director of the Missile Defense 
Agency, in consultation with the Secretary of 
the Army (acting through the Assistant Sec-
retary of the Army for Acquisition, Logistics 
and Technology) shall ensure that any configu-
ration change for the PAC–3/MEADS program is 
subject to the configuration control board proc-
esses of the Missile Defense Agency so as to en-
sure integration of the PAC–3/MEADS element 
with appropriate elements of the Ballistic Mis-
sile Defense System.

(c) REQUIRED PROCEDURES.—(1) Except as 
otherwise directed by the Secretary of Defense, 
the Secretary of the Army (acting through the 
Assistant Secretary of the Army for Acquisition, 
Logistics and Technology) may make a signifi-
cant change to the baseline technical specifica-
tions or the baseline schedule for the PAC–3/
MEADS program only with the concurrence of 
the Director of the Missile Defense Agency. 

(2) With respect to a proposal by the Secretary 
of the Army to make a significant change to the 
procurement quantity (including any quantity 
in any future block procurement) that, as of the 
date of such proposal, is planned for the PAC–
3/MEADS program, the Secretary of Defense 
shall establish—

(A) procedures for a determination of the ef-
fect of such change on Ballistic Missile Defense 
System capabilities and on the cost of the PAC–
3/MEADS program; and 

(B) procedures for review of the proposed 
change by all relevant commands and agencies 
of the Department of Defense, including deter-
mination of the concurrence or nonconcurrence 
of each such command and agency with respect 
to such proposed change. 

(d) REPORT.—Not later than February 1, 2005, 
the Secretary of Defense shall submit to the con-
gressional defense committees a report describ-
ing the procedures developed pursuant to sub-
section (c)(2). 

(e) DEFINITIONS.—For purpose of this section: 
(1) The term ‘‘significant change’’ means, 

with respect to the PAC–3/MEADS program, a 
change that would substantially alter the role 
or contribution of that program in the Ballistic 
Missile Defense System. 

(2) The term ‘‘baseline technical specifica-
tions’’ means, with respect to the PAC–3/
MEADS program, those technical specifications 
for that program that have been approved by 
the configuration control board of the Missile 
Defense Agency and are in effect as of the date 
of the review. 

(3) The term ‘‘baseline schedule’’ means, with 
respect to the PAC–3/MEADS program, the de-
velopment and production schedule for the 
PAC–3/MEADS program in effect at the time of 
a review of such program conducted pursuant to 
subsection (b) or (c)(2)(B).
SEC. 233. COMPTROLLER GENERAL ASSESSMENTS 

OF BALLISTIC MISSILE DEFENSE 
PROGRAMS. 

Section 232(g) of the National Defense Author-
ization Act for Fiscal Year 2002 (10 U.S.C. 2431 
note) is amended to read as follows: 

‘‘(g) COMPTROLLER GENERAL ASSESSMENT.—(1) 
At the conclusion of each of fiscal years 2002 
through 2006, the Comptroller General of the 
United States shall carry out an assessment of 
the extent to which the Missile Defense Agency 
achieved the goals established under subsection 
(c) for that fiscal year for each ballistic missile 
defense program of the Department of Defense. 

‘‘(2) Not later than February 15 of each of 
2003 through 2007, the Comptroller General shall 
submit to the congressional defense committees a 
report on the Comptroller General’s assessment 
under paragraph (1) with respect to the pre-
ceding fiscal year.’’.
SEC. 234. BASELINES AND OPERATIONAL TEST 

AND EVALUATION FOR BALLISTIC 
MISSILE DEFENSE SYSTEM. 

(a) TESTING CRITERIA.—Not later than Feb-
ruary 1, 2005, the Secretary of Defense, in con-
sultation with the Director of Operational Test 
and Evaluation, shall prescribe appropriate cri-

teria for operationally realistic testing of 
fieldable prototypes developed under the bal-
listic missile defense spiral development pro-
gram. The Secretary shall submit a copy of the 
prescribed criteria to the congressional defense 
committees. 

(b) USE OF CRITERIA.—(1) The Secretary of 
Defense shall ensure that, not later than Octo-
ber 1, 2005, a test of the ballistic missile defense 
system is conducted consistent with the criteria 
prescribed under subsection (a). 

(2) The Secretary of Defense shall ensure that 
each block configuration of the ballistic missile 
defense system is tested consistent with the cri-
teria prescribed under subsection (a). 

(c) RELATIONSHIP TO OTHER LAW.—Nothing in 
this section shall be construed to exempt any 
spiral development program of the Department 
of Defense, after completion of the spiral devel-
opment, from the applicability of any provision 
of chapter 144 of title 10, United States Code, or 
section 139, 181, 2366, 2399, or 2400 of such title 
in accordance with the terms and conditions of 
such provision. 

(d) EVALUATION.—(1) The Director of Oper-
ational Test and Evaluation shall evaluate the 
results of each test conducted under subsection 
(a) as soon as practicable after the completion of 
such test. 

(2) The Director shall submit to the Secretary 
of Defense and the congressional defense com-
mittees a report on the evaluation of each test 
conducted under subsection (a) upon completion 
of the evaluation of such test under paragraph 
(1). 

(e) COST, SCHEDULE, AND PERFORMANCE BASE-
LINES.—(1) The Director of the Missile Defense 
Agency shall establish cost, schedule, and per-
formance baselines for each block configuration 
of the Ballistic Missile Defense System being 
fielded. The cost baseline for a block configura-
tion shall include full life cycle costs for the 
block configuration. 

(2) The Director shall include the baselines es-
tablished under paragraph (1) in the first Se-
lected Acquisition Report for the Ballistic Mis-
sile Defense System that is submitted to Con-
gress under section 2432 of title 10, United States 
Code, after the establishment of such baselines. 

(3) The Director shall also include in the Se-
lected Acquisition Report submitted to Congress 
under paragraph (2) the significant assumptions 
used in determining the performance baseline 
under paragraph (1), including any assumptions 
regarding threat missile countermeasures and 
decoys. 

(f) VARIATIONS AGAINST BASELINES.—In the 
event the cost, schedule, or performance of any 
block configuration of the Ballistic Missile De-
fense System varies significantly (as determined 
by the Director of the Ballistic Missile Defense 
Agency) from the applicable baseline established 
under subsection (d), the Director shall include 
such variation, and the reasons for such vari-
ation, in the Selected Acquisition Report sub-
mitted to Congress under section 2432 of title 10, 
United States Code. 

(g) MODIFICATIONS OF BASELINES.—In the 
event the Director of the Missile Defense Agency 
elects to undertake any modification of a base-
line established under subsection (d), the Direc-
tor shall submit to the congressional defense 
committees a report setting forth the reasons for 
such modification.

Subtitle D—Other Matters
SEC. 241. ANNUAL REPORT ON SUBMARINE TECH-

NOLOGY INSERTION. 
(a) REPORT REQUIRED.—(1) For each of fiscal 

years 2006, 2007, 2008, and 2009, the Secretary of 
Defense shall submit to the congressional de-
fense committees a report on the submarine 
technologies that are available or potentially 
available for insertion in submarines of the 
Navy to reduce the production and operating 
costs of the submarines while maintaining or im-
proving the effectiveness of the submarines. 

(2) The annual report for a fiscal year under 
paragraph (1) shall be submitted at the same 
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time that the President submits to Congress the 
budget for that fiscal year under section 1105(a) 
of title 31, United States Code. 

(b) CONTENT.—The report on submarine tech-
nologies under subsection (a) shall include, for 
each class of submarines of the Navy, the fol-
lowing matters: 

(1) A list of the technologies that have been 
demonstrated, together with—

(A) a plan for the insertion of any such tech-
nologies that have been determined appropriate 
for such submarines; and 

(B) the estimated cost of such technology in-
sertions. 

(2) A list of the technologies that have not 
been demonstrated, together with a plan for the 
demonstration of any such technologies that 
have the potential for being appropriate for 
such submarines.
SEC. 242. SENSE OF CONGRESS REGARDING 

FUNDING OF THE ADVANCED SHIP-
BUILDING ENTERPRISE UNDER THE 
NATIONAL SHIPBUILDING RE-
SEARCH PROGRAM OF THE NAVY. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The budget for fiscal year 2005, as sub-
mitted to Congress by the President, provides 
$10,300,000 for the Advanced Shipbuilding En-
terprise under the National Shipbuilding Re-
search Program of the Navy. 

(2) The Advanced Shipbuilding Enterprise is 
an innovative program to encourage greater ef-
ficiency in the national technology and indus-
trial base. 

(3) The leaders of the United States ship-
building industry have embraced the Advanced 
Shipbuilding Enterprise as a method for explor-
ing and collaborating on innovation in ship-
building and ship repair that collectively bene-
fits all components of the industry. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress—

(1) that Congress—
(A) strongly supports the innovative Ad-

vanced Shipbuilding Enterprise under the Na-
tional Shipbuilding Research Program as an en-
terprise between the Navy and industry that has 
yielded new processes and techniques that re-
duce the cost of building and repairing ships in 
the United States; and 

(B) is concerned that the future-years defense 
program of the Department of Defense that was 
submitted to Congress for fiscal year 2005 does 
not reflect any funding for the Advanced Ship-
building Enterprise after fiscal year 2005; and 

(2) that the Secretary of Defense should con-
tinue to provide in the future-years defense pro-
gram for funding the Advanced Shipbuilding 
Enterprise at a sustaining level in order to sup-
port additional research to further reduce the 
cost of designing, building, and repairing ships.

TITLE III—OPERATION AND 
MAINTENANCE

Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance funding. 
Sec. 302. Working capital funds. 
Sec. 303. Other Department of Defense pro-

grams. 
Subtitle B—Environmental Provisions 

Sec. 311. Satisfaction of Superfund audit re-
quirements by Inspector General 
of the Department of Defense. 

Sec. 312. Reimbursement of Environmental Pro-
tection Agency for certain costs in 
connection with Moses Lake 
Wellfield Superfund Site, Moses 
Lake, Washington. 

Sec. 313. Increase in authorized amount of en-
vironmental remediation, Front 
Royal, Virginia. 

Sec. 314. Small boat harbor, Unalaska, Alaska. 
Sec. 315. Report regarding encroachment issues 

affecting Utah Test and Training 
Range, Utah. 

Sec. 316. Comptroller General study and report 
on alternative technologies to de-
contaminate groundwater at De-
partment of Defense installations. 

Sec. 317. Comptroller General study and report 
on drinking water contamination 
and related health effects at 
Camp Lejeune, North Carolina. 

Sec. 318. Sense of Congress regarding per-
chlorate contamination of ground 
and surface water from Depart-
ment of Defense activities. 

Subtitle C—Workplace and Depot Issues 
Sec. 321. Simplification of annual reporting re-

quirements concerning funds ex-
pended for depot maintenance 
and repair workloads. 

Sec. 322. Repeal of annual reporting require-
ment concerning management of 
depot employees. 

Sec. 323. Extension of special treatment for cer-
tain expenditures incurred in op-
eration of Centers of Industrial 
and Technical Excellence. 

Sec. 324. Temporary authority for contractor 
performance of security-guard 
functions. 

Sec. 325. Pilot program for purchase of certain 
municipal services for Army in-
stallations. 

Sec. 326. Bid protests by Federal employees in 
actions under Office of Manage-
ment and Budget Circular A–76. 

Sec. 327. Limitations on conversion of work per-
formed by Department of Defense 
civilian employees to contractor 
performance. 

Sec. 328. Competitive sourcing reporting re-
quirement. 

Subtitle D—Information Technology 
Sec. 331. Preparation of Department of Defense 

plan for transition to Internet 
Protocol version 6. 

Sec. 332. Defense business enterprise architec-
ture, system accountability, and 
conditions for obligation of funds 
for defense business system mod-
ernization. 

Sec. 333. Report on maturity and effectiveness 
of the Global Information Grid 
Bandwidth Expansion (GIG–BE). 

Subtitle E—Extensions of Program 
Authorities 

Sec. 341. Two-year extension of Department of 
Defense telecommunications ben-
efit. 

Sec. 342. Extension of Arsenal Support Program 
Initiative. 

Sec. 343. Two-year extension of warranty 
claims recovery pilot program. 

Subtitle F—Other Matters 
Sec. 351. Reimbursement for certain protective, 

safety, or health equipment pur-
chased by or for members of the 
Armed Forces deployed in contin-
gency operations. 

Sec. 352. Limitation on preparation or imple-
mentation of Mid-Range Finan-
cial Improvement Plan pending 
report. 

Sec. 353. Pilot program to authorize Army 
working-capital funded facilities 
to engage in cooperative activities 
with non-Army entities. 

Sec. 354. Transfer of excess Department of De-
fense personal property to assist 
firefighting agencies.

Subtitle A—Authorization of Appropriations
SEC. 301. OPERATION AND MAINTENANCE FUND-

ING. 
Funds are hereby authorized to be appro-

priated for fiscal year 2005 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for expenses, not 
otherwise provided for, for operation and main-
tenance, in amounts as follows: 

(1) For the Army, $26,098,411,000. 
(2) For the Navy, $29,682,590,000. 
(3) For the Marine Corps, $3,648,115,000. 
(4) For the Air Force, $28,298,660,000. 

(5) For Defense-wide activities, $17,325,276,000. 
(6) For the Army Reserve, $2,008,128,000. 
(7) For the Naval Reserve, $1,240,038,000. 
(8) For the Marine Corps Reserve, $188,696,000
(9) For the Air Force Reserve, $2,239,790,000
(10) For the Army National Guard, 

$4,452,786,000. 
(11) For the Air National Guard, 

$4,503,338,000. 
(12) For the United States Court of Appeals 

for the Armed Forces, $10,825,000. 
(13) For Environmental Restoration, Army, 

$400,948,000. 
(14) For Environmental Restoration, Navy, 

$266,820,000. 
(15) For Environmental Restoration, Air 

Force, $397,368,000. 
(16) For Environmental Restoration, Defense-

wide, $23,684,000
(17) For Environmental Restoration, Formerly 

Used Defense Sites, $256,516,000. 
(18) For Overseas Humanitarian, Disaster, 

and Civic Aid programs, $59,000,000. 
(19) For Cooperative Threat Reduction pro-

grams, $409,200,000. 
(20) For the Overseas Contingency Operations 

Transfer Fund, $10,000,000.
SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2005 for the use of the 
Armed Forces and other activities and agencies 
of the Department of Defense for providing cap-
ital for working capital and revolving funds in 
amounts as follows: 

(1) For the Defense Working Capital Funds, 
$451,886,000. 

(2) For the National Defense Sealift Fund, 
$1,269,252,000. 

(3) For the Defense Working Capital Fund, 
Defense Commissary, $1,175,000,000.
SEC. 303. OTHER DEPARTMENT OF DEFENSE PRO-

GRAMS. 
(a) DEFENSE HEALTH PROGRAM.—Funds are 

hereby authorized to be appropriated for the De-
partment of Defense for fiscal year 2005 for ex-
penses, not otherwise provided for, for the De-
fense Health Program, in the amount of 
$17,657,386,000, of which—

(1) $17,219,844,000 is for Operation and Main-
tenance; 

(2) $72,907,000 is for Research, Development, 
Test, and Evaluation; and 

(3) $364,635,000 is for Procurement. 
(b) CHEMICAL AGENTS AND MUNITIONS DE-

STRUCTION, DEFENSE.—(1) Funds are hereby au-
thorized to be appropriated for the Department 
of Defense for fiscal year 2005 for expenses, not 
otherwise provided for, for Chemical Agents and 
Munitions Destruction, Defense, in the amount 
of $1,371,990,000, of which—

(A) $1,088,801,000 is for Operation and Main-
tenance; 

(B) $204,209,000 is for Research, Development, 
Test, and Evaluation; and 

(C) $78,980,000 is for Procurement. 
(2) Amounts authorized to be appropriated 

under paragraph (1) are authorized for—
(A) the destruction of lethal chemical agents 

and munitions in accordance with section 1412 
of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521); and 

(B) the destruction of chemical warfare mate-
riel of the United States that is not covered by 
section 1412 of such Act. 

(c) DRUG INTERDICTION AND COUNTER-DRUG 
ACTIVITIES, DEFENSE-WIDE.—Funds are hereby 
authorized to be appropriated for the Depart-
ment of Defense for fiscal year 2005 for ex-
penses, not otherwise provided for, for Drug 
Interdiction and Counter-Drug Activities, De-
fense-wide, in the amount of $852,947,000. 

(d) DEFENSE INSPECTOR GENERAL.—Funds are 
hereby authorized to be appropriated for the De-
partment of Defense for fiscal year 2005 for ex-
penses, not otherwise provided for, for the Of-
fice of the Inspector General of the Department 
of Defense, in the amount of $204,562,000, of 
which—
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(1) $202,362,000 is for Operation and Mainte-

nance; 
(2) $2,100,000 is for Procurement; and 
(3) $100,000 is for Research, Development, 

Test, and Evaluation.

Subtitle B—Environmental Provisions
SEC. 311. SATISFACTION OF SUPERFUND AUDIT 

REQUIREMENTS BY INSPECTOR GEN-
ERAL OF THE DEPARTMENT OF DE-
FENSE. 

(a) SATISFACTION OF REQUIREMENTS.—The In-
spector General of the Department of Defense 
shall be deemed to be in compliance with the re-
quirements of section 111(k) of Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9611(k)) if the 
Inspector General conducts periodic audits of 
the payments, obligations, reimbursements, and 
other uses of the Hazardous Substance Super-
fund by the Department of Defense, even if such 
audits do not occur on an annual basis. 

(b) REPORTS TO CONGRESS ON AUDITS.—The 
Inspector General shall submit to Congress a re-
port on each audit conducted by the Inspector 
General as described in subsection (a).
SEC. 312. REIMBURSEMENT OF ENVIRONMENTAL 

PROTECTION AGENCY FOR CERTAIN 
COSTS IN CONNECTION WITH MOSES 
LAKE WELLFIELD SUPERFUND SITE, 
MOSES LAKE, WASHINGTON. 

(a) AUTHORITY TO REIMBURSE.—(1) Using 
funds described in subsection (b), the Secretary 
of Defense may transfer not more than 
$524,926.54 to the Moses Lake Wellfield Super-
fund Site 10–6J Special Account. 

(2) The payment under paragraph (1) is to re-
imburse the Environmental Protection Agency 
for its costs, including interest, incurred in over-
seeing a remedial investigation/feasibility study 
performed by the Department of the Army under 
the Defense Environmental Restoration Program 
at the former Larson Air Force Base, Moses 
Lake Superfund Site, Moses Lake, Washington. 

(3) The reimbursement described in paragraph 
(2) is provided for in the interagency agreement 
entered into by the Department of the Army and 
the Environmental Protection Agency for the 
Moses Lake Wellfield Superfund Site in March 
1999. 

(b) SOURCE OF FUNDS.—Any payment under 
subsection (a) shall be made using funds au-
thorized to be appropriated by section 301(17) for 
operation and maintenance for Environmental 
Restoration, Formerly Used Defense Sites. 

(c) USE OF FUNDS.—The Environmental Pro-
tection Agency shall use the amount transferred 
under subsection (a) to pay costs incurred by 
the Agency at the Moses Lake Wellfield Super-
fund Site.
SEC. 313. INCREASE IN AUTHORIZED AMOUNT OF 

ENVIRONMENTAL REMEDIATION, 
FRONT ROYAL, VIRGINIA. 

Section 591(a)(2) of the Water Resources De-
velopment Act of 1999 (Public Law 106–53; 113 
Stat. 378) is amended by striking ‘‘$12,000,000’’ 
and inserting ‘‘$22,000,000’’.
SEC. 314. SMALL BOAT HARBOR, UNALASKA, ALAS-

KA. 
The Secretary of the Army shall carry out the 

small boat harbor project in Unalaska, Alaska, 
at a total estimated cost of $23,200,000, with an 
estimated Federal cost of $11,500,000 and an esti-
mated non-Federal cost of $11,700,000, substan-
tially in accordance with the plans, and subject 
to the conditions, recommended in a final report 
of the Chief of Engineers if a favorable final re-
port of the Chief for the project is completed not 
later than December 31, 2004.
SEC. 315. REPORT REGARDING ENCROACHMENT 

ISSUES AFFECTING UTAH TEST AND 
TRAINING RANGE, UTAH. 

(a) REPORT REQUIRED.—The Secretary of the 
Air Force shall prepare a report that outlines 
current and anticipated encroachments on the 
use and utility of the special use airspace of the 
Utah Test and Training Range in the State of 
Utah, including encroachments brought about 
through actions of other Federal agencies. The 

Secretary shall include in the report such rec-
ommendations as the Secretary considers appro-
priate regarding any legislative initiatives nec-
essary to address encroachment problems identi-
fied by the Secretary in the report. 

(b) SUBMISSION OF REPORT.—Not later than 
one year after the date of the enactment of this 
Act, the Secretary shall submit the report to the 
Committee on Armed Services of the House of 
Representatives and the Committee on Armed 
Services of the Senate. It is the sense of Con-
gress that the recommendations contained in the 
report should be carefully considered for future 
legislative action. 

(c) PROHIBITION ON GROUND MILITARY OPER-
ATIONS.—Nothing in this section shall be con-
strued to permit a military operation to be con-
ducted on the ground in a covered wilderness 
study area in the Utah Test and Training 
Range. 

(d) COMMUNICATIONS AND TRACKING SYS-
TEMS.—Nothing in this section shall be con-
strued to prevent any required maintenance of 
existing communications, instrumentation, or 
electronic tracking systems (or the infrastruc-
ture supporting such systems) necessary for ef-
fective testing and training to meet military re-
quirements in the Utah Test and Training 
Range.
SEC. 316. COMPTROLLER GENERAL STUDY AND 

REPORT ON ALTERNATIVE TECH-
NOLOGIES TO DECONTAMINATE 
GROUNDWATER AT DEPARTMENT OF 
DEFENSE INSTALLATIONS. 

(a) COMPTROLLER GENERAL STUDY.—The 
Comptroller General shall conduct a study to 
determine whether cost-effective technologies 
are available to the Department of Defense for 
the cleanup of groundwater contamination at 
Department installations in lieu of traditional 
methods, such as pump and treat, used to re-
spond to groundwater contamination. 

(b) ELEMENTS OF STUDY.—In conducting the 
study under subsection (a), the Comptroller 
General shall—

(1) identify current technologies being used or 
field tested by the Department of Defense to 
treat groundwater at Department installations; 

(2) identify cost-effective technologies for the 
cleanup of groundwater contamination that—

(A) are being researched, are under develop-
ment by commercial vendors, or are available 
commercially and being used outside the De-
partment; and 

(B) have potential for use by the Department 
to address groundwater contamination; 

(3) evaluate the potential benefits and limita-
tions of using the technologies identified under 
paragraphs (1) and (2); and 

(4) consider the barriers, such as cost, capa-
bility, or legal restrictions, to using the tech-
nologies identified under paragraph (2). 

(c) REPORT REQUIRED.—Not later than April 
1, 2005, the Comptroller General shall submit to 
the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives a report containing 
the results of the study, including information 
regarding the matters specified in subsection (b) 
and any recommendations, including rec-
ommendations for administrative or legislative 
action, that the Comptroller General considers 
appropriate.
SEC. 317. COMPTROLLER GENERAL STUDY AND 

REPORT ON DRINKING WATER CON-
TAMINATION AND RELATED HEALTH 
EFFECTS AT CAMP LEJEUNE, NORTH 
CAROLINA. 

(a) STUDY.—The Comptroller General shall 
conduct a study on drinking water contamina-
tion and related health effects at Camp Lejeune, 
North Carolina. The study shall consist of the 
following: 

(1) A study of the history of drinking water 
contamination at Camp Lejeune to determine, to 
the extent practical—

(A) what contamination has been found in the 
drinking water; 

(B) the source of such contamination and 
when it may have begun; and 

(C) what actions have been taken to address 
such contamination. 

(2) An assessment of the study on the possible 
health effects associated with the drinking of 
contaminated drinking water at Camp Lejeune 
as proposed by the Agency for Toxic Substances 
and Disease Registry of the Department of 
Health and Human Services, including whether 
the proposed study—

(A) will address the appropriate at-risk popu-
lations;

(B) will encompass an appropriate timeframe; 
(C) will consider all relevant health effects; 

and 
(D) can be completed on an expedited basis 

without compromising its quality. 
(b) AUTHORITY TO USE EXPERTS.—The Comp-

troller General may use experts in conducting 
the study required by subsection (a). Any such 
experts shall be independent, highly qualified, 
and knowledgeable in the matters covered by 
the study. 

(c) PARTICIPATION BY OTHER INTERESTED PAR-
TIES.—In conducting the study required by sub-
section (a), the Comptroller General shall ensure 
that interested parties, including individuals 
who lived or worked at Camp Lejeune during 
the period when the drinking water may have 
been contaminated, have the opportunity to 
submit information and views on the matters 
covered by the study. 

(d) CONSTRUCTION WITH ATSDR STUDY.—The 
requirement under subsection (a)(2) that the 
Comptroller General conduct an assessment of 
the study proposed by the Agency for Toxic Sub-
stances and Disease Registry, as described in 
such subsection, may not be construed as a basis 
for the delay of that study. The assessment is 
intended to provide an independent review of 
the appropriateness and credibility of the study 
proposed by the Agency and to identify possible 
improvements in the plan or implementation of 
the study proposed by the Agency. 

(e) REPORT.—(1) Not later than one year after 
the date of the enactment of this Act, the Comp-
troller General shall submit to the congressional 
defense committees a report on the study re-
quired by subsection (a), including such rec-
ommendations as the Comptroller General con-
siders appropriate for further study or for legis-
lative or other action. 

(2) Recommendations under paragraph (1) 
may include recommendations for modifications 
or additions to the study proposed by the Agen-
cy for Toxic Substances and Disease Registry, as 
described in subsection (a)(2), in order to im-
prove the study.
SEC. 318. SENSE OF CONGRESS REGARDING PER-

CHLORATE CONTAMINATION OF 
GROUND AND SURFACE WATER 
FROM DEPARTMENT OF DEFENSE 
ACTIVITIES. 

It is the sense of Congress that the Secretary 
of Defense should— 

(1) develop a plan for the remediation of per-
chlorate contamination resulting from the ac-
tivities of the Department of Defense to ensure 
that the Department is prepared to respond 
quickly and appropriately once the United 
States establishes a drinking water standard for 
perchlorate; 

(2) continue remediation activities for per-
chlorate contamination at those sites where per-
chlorate contamination poses an imminent and 
substantial endangerment to public health and 
welfare and where the Department is under-
taking site-specific remedial action as of the 
date of the enactment of this Act; 

(3) develop a plan for the remediation of per-
chlorate contamination resulting from the ac-
tivities of the Department of Defense in cases in 
which, notwithstanding the lack of a drinking 
water standard for perchlorate, such contami-
nation is present in ground or surface water at 
levels that the Secretary of Defense determines 
pose a hazard to human health; and 

(4) continue the process of evaluating and 
prioritizing perchlorate contamination sites 
without waiting for the establishment of the 
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Federal drinking water standard for per-
chlorate. 

Subtitle C—Workplace and Depot Issues
SEC. 321. SIMPLIFICATION OF ANNUAL REPORT-

ING REQUIREMENTS CONCERNING 
FUNDS EXPENDED FOR DEPOT MAIN-
TENANCE AND REPAIR WORKLOADS. 

Subsection (d) of section 2466 of title 10, 
United States Code, is amended to read as fol-
lows: 

‘‘(d) ANNUAL REPORT AND REVIEW.—(1) Not 
later than April 1 of each year, the Secretary of 
Defense shall submit to Congress a report identi-
fying, for each of the armed forces (other than 
the Coast Guard) and each Defense Agency, the 
percentage of the funds referred to in subsection 
(a) that was expended during the preceding fis-
cal year, and are projected to be expended dur-
ing the current fiscal year and the ensuing fis-
cal year, for performance of depot-level mainte-
nance and repair workloads by the public and 
private sectors. 

‘‘(2) Not later than 90 days after the date on 
which the Secretary submits a report under 
paragraph (1), the Comptroller General shall 
submit to Congress the Comptroller General’s 
views on whether—

‘‘(A) the Department of Defense complied with 
the requirements of subsection (a) during the 
preceding fiscal year covered by the report; and 

‘‘(B) the expenditure projections for the cur-
rent fiscal year and the ensuing fiscal year are 
reasonable.’’.
SEC. 322. REPEAL OF ANNUAL REPORTING RE-

QUIREMENT CONCERNING MANAGE-
MENT OF DEPOT EMPLOYEES. 

(a) REPEAL.—Section 2472 of title 10, United 
States Code, is amended—

(1) by striking ‘‘(a) PROHIBITION ON MANAGE-
MENT BY END STRENGTH.—’’; and 

(2) by striking subsection (b). 
(b) CLERICAL AMENDMENTS.—(1) The heading 

of such section is amended to read as follows: 
‘‘§ 2472. Prohibition on management of depot 

employees by end strength’’. 
(2) The table of sections at the beginning of 

chapter 146 of such title is amended by striking 
the item relating to section 2472 and inserting 
the following new item:
‘‘2472. Prohibition on management of depot em-

ployees by end strength.’’.
SEC. 323. EXTENSION OF SPECIAL TREATMENT 

FOR CERTAIN EXPENDITURES IN-
CURRED IN OPERATION OF CENTERS 
OF INDUSTRIAL AND TECHNICAL EX-
CELLENCE. 

Section 2474(f)(1) of title 10, United States 
Code, is amended by striking ‘‘through 2006’’ 
and inserting ‘‘through 2009’’.
SEC. 324. TEMPORARY AUTHORITY FOR CON-

TRACTOR PERFORMANCE OF SECU-
RITY-GUARD FUNCTIONS. 

(a) CONDITIONAL EXTENSION OF AUTHORITY.—
Subsection (c) of section 332 of the Bob Stump 
National Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314; 116 Stat. 2513) is 
amended—

(1) by inserting ‘‘(1)’’ after ‘‘AUTHORITY.—’’; 
and 

(2) by striking ‘‘at the end of the three-year 
period’’ and all that follows through the period 
at the end of the subsection and inserting the 
following: ‘‘at the end of September 30, 2006, ex-
cept that such authority shall not be in effect 
after December 1, 2005, if the Secretary fails to 
submit to Congress the plan required by sub-
section (d)(4), until the date on which the Sec-
retary submits the plan. 

‘‘(2) No security-guard functions may be per-
formed under any contract entered into using 
the authority provided under this section during 
any period in which the authority for con-
tractor performance of security-guard functions 
under this section is not in effect under para-
graph (1). The term of any contract entered into 
using such authority may not extend beyond 
September 30, 2006.’’. 

(b) REAFFIRMATION AND REVISION OF REPORT-
ING REQUIREMENT.—Subsection (d) of such sec-
tion is amended to read as follows: 

‘‘(d) REPORT AND PLAN REQUIRED.—Not later 
than December 1, 2005, the Secretary of Defense 
shall submit to the congressional defense com-
mittees a report that—

‘‘(1) identifies each contract for the perform-
ance of security-guard functions entered into on 
or before September 30, 2004, pursuant to the au-
thority provided by subsection (a), including in-
formation regarding—

‘‘(A) each installation at which such security-
guard functions are performed or are to be per-
formed; 

‘‘(B) the period and amount of such contract; 
‘‘(C) the number of security guards employed 

or to be employed under such contract; 
‘‘(D) whether the contract was awarded pur-

suant to full and open competition; and 
‘‘(E) the actions taken or to be taken within 

the Department of Defense to ensure that the 
conditions applicable under paragraph (1) of 
subsection (a) or determined under paragraph 
(2) of such subsection are satisfied; 

‘‘(2) identifies, for each military installation 
at which such authority was used or is expected 
to be used, any requirements for the perform-
ance of security-guard functions described in 
subsection (a) that are expected to continue 
after the date on which such authority expires; 

‘‘(3) identifies any limitation or constraint on 
the end strength of the civilian workforce of the 
Department of Defense that makes it difficult to 
meet requirements identified under paragraph 
(2) by hiring personnel as civilian employees of 
the Department of Defense; and 

‘‘(4) includes a plan for meeting such require-
ments, in a manner consistent with applicable 
law, on a long-term basis.’’.
SEC. 325. PILOT PROGRAM FOR PURCHASE OF 

CERTAIN MUNICIPAL SERVICES FOR 
ARMY INSTALLATIONS. 

(a) PILOT PROGRAM AUTHORIZED.—The Sec-
retary of Army may carry out a pilot program to 
procure one or more of the municipal services 
specified in subsection (b) for an Army installa-
tion from a county or municipality in which the 
installation is located for the purpose of evalu-
ating the efficacy of procuring such services 
rather than providing them directly.

(b) SERVICES AUTHORIZED FOR PROCURE-
MENT.—Only the following services may be pro-
cured for a military installation participating in 
the pilot program: 

(1) Refuse collection. 
(2) Refuse disposal. 
(3) Library services. 
(4) Recreation services. 
(5) Facility maintenance and repair. 
(6) Utilities. 
(c) PARTICIPATING INSTALLATIONS.—Not more 

than two Army installations may be selected to 
participate in the pilot program, and only in-
stallations located in the United States are eligi-
ble for selection. 

(d) CONGRESSIONAL NOTIFICATION.—The Sec-
retary may not enter into a contract under the 
pilot program for the procurement of municipal 
services until the Secretary notifies the congres-
sional defense committees of the proposed con-
tract and a period of 14 days elapses from the 
date the notification is received by the commit-
tees. 

(e) IMPLEMENTATION REPORT.—(1) Not later 
than February 1, 2007, the Secretary shall sub-
mit to the congressional defense committees and 
the Comptroller General a report describing the 
implementation of the pilot program, evaluating 
the efficacy of procuring municipal services for 
participating installations from local counties or 
municipalities, and containing any rec-
ommendations that the Secretary considers ap-
propriate regarding expansion or alteration of 
the program. 

(2) The Comptroller General shall submit to 
the congressional defense committees an assess-
ment of the findings and recommendations con-
tained in the report submitted under paragraph 
(1). 

(f) TERMINATION OF PILOT PROGRAM.—The 
pilot program shall terminate on September 30, 

2010. Any contract entered into under the pilot 
program shall terminate not later than that 
date.
SEC. 326. BID PROTESTS BY FEDERAL EMPLOYEES 

IN ACTIONS UNDER OFFICE OF MAN-
AGEMENT AND BUDGET CIRCULAR 
A–76. 

(a) TREATMENT OF AGENCY TENDER OFFICIAL 
AS INTERESTED PARTY.—Section 3551(2) of title 
31, United States Code, is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(2)’’; and 
(2) by adding at the end the following new 

subparagraph: 
‘‘(B) The term includes the official responsible 

for submitting the Federal agency tender in a 
public-private competition conducted under Of-
fice of Management and Budget Circular A–76 
regarding an activity or function of a Federal 
agency performed by more than 65 full-time 
equivalent employees of the Federal agency.’’. 

(b) FILING OF PROTEST ON BEHALF OF FED-
ERAL EMPLOYEES.—Section 3552 of such title is 
amended—

(1) by inserting ‘‘(a)’’ before ‘‘A protest’’; and 
(2) by adding at the end the following new 

subsection: 
‘‘(b)(1) In the case of an agency tender official 

who is an interested party under section 
3551(2)(B) of this title, the official may file a 
protest in connection with the public-private 
competition for which the official is an inter-
ested party. At the request of a majority of the 
employees of the Federal agency who are en-
gaged in the performance of the activity or 
function subject to such public-private competi-
tion, the official shall file a protest in connec-
tion with such public-private competition unless 
the official determines that there is no reason-
able basis for the protest. 

‘‘(2) The determination of an agency tender 
official under paragraph (1) whether or not to 
file a protest is not subject to administrative or 
judicial review. An agency tender official shall 
provide written notification to Congress when-
ever the official makes a determination under 
paragraph (1) that there is no reasonable basis 
for a protest.’’.

(c) INTERVENTION IN PROTEST.—Section 3553 of 
such title is amended by adding at the end the 
following new subsection: 

‘‘(g) If an interested party files a protest in 
connection with a public-private competition de-
scribed in section 3551(2)(B) of this title, a per-
son representing a majority of the employees of 
the Federal agency who are engaged in the per-
formance of the activity or function subject to 
the public-private competition may intervene in 
protest.’’. 

(d) APPLICABILITY.—The amendments made by 
this section shall apply to protests filed under 
subchapter V of chapter 35 of title 31, United 
States Code, that relate to studies initiated 
under Office of Management and Budget Cir-
cular A–76 on or after the end of the 90-day pe-
riod beginning on the date of the enactment of 
this Act. 

(e) RULE OF CONSTRUCTION.—The amendments 
made by this section shall not be construed to 
authorize the use of a protest under subchapter 
V of chapter 35 of title 31, United States Code, 
with regard to a decision made by an agency 
tender official.
SEC. 327. LIMITATIONS ON CONVERSION OF 

WORK PERFORMED BY DEPARTMENT 
OF DEFENSE CIVILIAN EMPLOYEES 
TO CONTRACTOR PERFORMANCE. 

(a) REQUIRED COST-SAVINGS THRESHOLD FOR 
CONVERSION.—If a public-private competition 
conducted under the Office of Management and 
Budget Circular A–76 dated May 29, 2003 (68 
Fed. Reg. 32134), regarding an activity or func-
tion performed by civilian employees of the De-
partment of Defense is required to include a for-
mal comparison of the cost of civilian employee 
performance of the activity or function with the 
cost of contractor performance, the Secretary of 
Defense shall maintain the continued perform-
ance of the activity or function by civilian em-
ployees unless the competitive sourcing official 
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determines that, over all performance periods 
stated in the solicitation of offers for perform-
ance of the activity or function, the cost of per-
formance of the activity or function by a con-
tractor would be less costly to the Department of 
Defense by an amount that equals or exceeds 
the lesser of the following: 

(1) $10,000,000. 
(2) 10 percent of the most efficient organiza-

tion’s personnel-related costs for performance of 
the activity or function by civilian employees. 

(b) PROHIBITION ON MODIFICATION OF FUNC-
TIONS TO PERMIT STREAMLINED A–76 STUDY.—
The Secretary of Defense shall ensure that no 
organization, function, or activity of the De-
partment of Defense is consolidated, restruc-
tured, reengineered, or otherwise modified in 
any way for the purpose of exempting any pub-
lic-private competition conducted under the Of-
fice of Management and Budget Circular A–76 
dated May 29, 2003 (68 Fed. Reg. 32134), regard-
ing a commercial or industrial type function of 
the Department of Defense from the requirement 
to formally compare, in accordance with such 
Circular, the cost of civilian employee perform-
ance of the function with the cost of contractor 
performance. 

(c) EXCEPTION.—Subsection (a) does not apply 
in the case of a public-private competition con-
ducted as part of the best-value source selection 
pilot program authorized by section 336 of the 
National Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108–136; 10 U.S.C. 2461 
note).
SEC. 328. COMPETITIVE SOURCING REPORTING 

REQUIREMENT. 
Not later than February 1, 2005, the Inspector 

General of the Department of Defense shall sub-
mit to Congress a report addressing whether the 
Department of Defense—

(1) employs a sufficient number of adequately 
trained civilian employees—

(A) to conduct satisfactorily, taking into ac-
count equity, efficiency and expeditiousness, all 
of the public-private competitions that are 
scheduled to be undertaken by the Department 
of Defense during the next fiscal year (including 
a sufficient number of employees to formulate 
satisfactorily the performance work statements 
and most efficient organization plans for the 
purposes of such competitions); and 

(B) to administer any resulting contracts; and 
(2) has implemented a comprehensive and reli-

able system to track and assess the cost and 
quality of the performance of functions of the 
Department of Defense by service contractors. 

Subtitle D—Information Technology
SEC. 331. PREPARATION OF DEPARTMENT OF DE-

FENSE PLAN FOR TRANSITION TO 
INTERNET PROTOCOL VERSION 6. 

(a) TRANSITION PLAN REQUIRED.—The Sec-
retary of Defense shall prepare a plan detailing 
the Department of Defense strategy to provide 
for the transition of the Department’s informa-
tion technology systems to Internet Protocol 
version 6 from the present use of Internet Pro-
tocol version 4 and other network protocols. In 
preparing the transition plan, the Secretary 
shall compare private industry plans for the 
transition to Internet Protocol version 6. 

(b) ELEMENTS OF PLAN.—The transition plan 
required by subsection (a) shall include the fol-
lowing: 

(1) An outline of the networking and security 
system equipment that will need to be replaced 
in the transition, including the timing and costs 
of such replacement. 

(2) An assessment of how the current and new 
networks and security systems will be managed. 

(3) An assessment of the potential impact of 
the transition, including an overall cost estimate 
for the transition and an estimate of the costs to 
be incurred by each of the military departments 
and the Defense Agencies. 

(4) Any measures proposed to alleviate any 
adverse effects of the transition. 

(c) TESTING AND EVALUATION FOR INTERNET 
PROTOCOL.—To determine whether a change to 

the use of Internet Protocol version 6 will sup-
port Department of Defense requirements, the 
Secretary of Defense shall provide for rigorous, 
real-world, end-to-end testing of Internet Pro-
tocol version 6, as proposed for use by the De-
partment, to evaluate the following: 

(1) The ability of Internet Protocol version 6, 
with its ‘‘best effort’’ quality of service, to satis-
factory support the Department’s multiple appli-
cations and other information technology sys-
tems, including the use of Internet Protocol 
version 6 over bandwidth-constrained tactical 
circuits. 

(2) The ability of the Department’s networks 
using Internet Protocol version 6 to respond to, 
and perform under, heavy loading of the core 
networks. 

(d) REPORTS ON PLAN AND TEST RESULTS.—(1) 
Not later than March 31, 2005, the Secretary of 
Defense shall submit to the congressional de-
fense committees a report containing the transi-
tion plan prepared under subsection (a). 

(2) Not later than September 30, 2005, the Di-
rector of Operational Test and Evaluation shall 
submit to the congressional defense committees a 
report containing an update on the continuing 
test program and any test results.
SEC. 332. DEFENSE BUSINESS ENTERPRISE AR-

CHITECTURE, SYSTEM ACCOUNT-
ABILITY, AND CONDITIONS FOR OB-
LIGATION OF FUNDS FOR DEFENSE 
BUSINESS SYSTEM MODERNIZATION. 

(a) IN GENERAL.—(1) Chapter 131 of title 10, 
United States Code, is amended by inserting be-
fore section 2223 the following new section: 

‘‘§ 2222. Defense business systems: architec-
ture, accountability, and modernization 
‘‘(a) CONDITIONS FOR OBLIGATION OF FUNDS 

FOR DEFENSE BUSINESS SYSTEM MODERNIZA-
TION.—Effective October 1, 2005, funds appro-
priated to the Department of Defense may not 
be obligated for a defense business system mod-
ernization that will have a total cost in excess 
of $1,000,000 unless—

‘‘(1) the approval authority designated for the 
defense business system certifies to the Defense 
Business Systems Management Committee estab-
lished by section 186 of this title that the defense 
business system modernization—

‘‘(A) is in compliance with the enterprise ar-
chitecture developed under subsection (c); 

‘‘(B) is necessary to achieve a critical national 
security capability or address a critical require-
ment in an area such as safety or security; or 

‘‘(C) is necessary to prevent a significant ad-
verse effect on a project that is needed to 
achieve an essential capability, taking into con-
sideration the alternative solutions for pre-
venting such adverse effect; and 

‘‘(2) the certification by the approval author-
ity is approved by the Defense Business Systems 
Management Committee. 

‘‘(b) OBLIGATION OF FUNDS IN VIOLATION OF 
REQUIREMENTS.—The obligation of Department 
of Defense funds for a business system mod-
ernization in excess of the amount specified in 
subsection (a) that has not been certified and 
approved in accordance with such subsection is 
a violation of section 1341(a)(1)(A) of title 31. 

‘‘(c) ENTERPRISE ARCHITECTURE FOR DEFENSE 
BUSINESS SYSTEMS.—Not later than September 
30, 2005, the Secretary of Defense, acting 
through the Defense Business Systems Manage-
ment Committee, shall develop—

‘‘(1) an enterprise architecture to cover all de-
fense business systems, and the functions and 
activities supported by defense business systems, 
which shall be sufficiently defined to effectively 
guide, constrain, and permit implementation of 
interoperable defense business system solutions 
and consistent with the policies and procedures 
established by the Director of the Office of Man-
agement and Budget, and 

‘‘(2) a transition plan for implementing the 
enterprise architecture for defense business sys-
tems. 

‘‘(d) COMPOSITION OF ENTERPRISE ARCHITEC-
TURE.—The defense business enterprise architec-

ture developed under subsection (c)(1) shall in-
clude the following: 

‘‘(1) An information infrastructure that, at a 
minimum, would enable the Department of De-
fense to—

‘‘(A) comply with all Federal accounting, fi-
nancial management, and reporting require-
ments; 

‘‘(B) routinely produce timely, accurate, and 
reliable financial information for management 
purposes; 

‘‘(C) integrate budget, accounting, and pro-
gram information and systems; and 

‘‘(D) provide for the systematic measurement 
of performance, including the ability to produce 
timely, relevant, and reliable cost information. 

‘‘(2) Policies, procedures, data standards, and 
system interface requirements that are to apply 
uniformly throughout the Department of De-
fense. 

‘‘(e) COMPOSITION OF TRANSITION PLAN.—(1) 
The transition plan developed under subsection 
(c)(2) shall include the following: 

‘‘(A) The acquisition strategy for new systems 
that are expected to be needed to complete the 
defense business enterprise architecture. 

‘‘(B) A listing of the defense business systems 
as of December 2, 2002 (known as ‘legacy sys-
tems’), that will not be part of the objective de-
fense business enterprise architecture, together 
with the schedule for terminating those legacy 
systems that provides for reducing the use of 
those legacy systems in phases. 

‘‘(C) A listing of the legacy systems (referred 
to in subparagraph (B)) that will be a part of 
the objective defense business system, together 
with a strategy for making the modifications to 
those systems that will be needed to ensure that 
such systems comply with the defense business 
enterprise architecture. 

‘‘(2) Each of the strategies under paragraph 
(1) shall include specific time-phased milestones, 
performance metrics, and a statement of the fi-
nancial and nonfinancial resource needs. 

‘‘(f) APPROVAL AUTHORITIES AND ACCOUNT-
ABILITY FOR DEFENSE BUSINESS SYSTEMS.—The 
Secretary of Defense shall delegate responsi-
bility for review, approval, and oversight of the 
planning, design, acquisition, deployment, oper-
ation, maintenance, and modernization of de-
fense business systems as follows: 

‘‘(1) The Under Secretary of Defense for Ac-
quisition, Technology and Logistics shall be re-
sponsible and accountable for any defense busi-
ness system the primary purpose of which is to 
support acquisition activities, logistics activities, 
or installations and environment activities of 
the Department of Defense. 

‘‘(2) The Under Secretary of Defense (Comp-
troller) shall be responsible and accountable for 
any defense business system the primary pur-
pose of which is to support financial manage-
ment activities or strategic planning and budg-
eting activities of the Department of Defense. 

‘‘(3) The Under Secretary of Defense for Per-
sonnel and Readiness shall be responsible and 
accountable for any defense business system the 
primary purpose of which is to support human 
resource management activities of the Depart-
ment of Defense. 

‘‘(4) The Assistant Secretary of Defense for 
Networks and Information Integration and the 
Chief Information Officer of the Department of 
Defense shall be responsible and accountable for 
any defense business system the primary pur-
pose of which is to support information tech-
nology infrastructure or information assurance 
activities of the Department of Defense. 

‘‘(5) The Deputy Secretary of Defense or an 
Under Secretary of Defense, as designated by 
the Secretary of Defense, shall be responsible for 
any defense business system the primary pur-
pose of which is to support any activity of the 
Department of Defense not covered by para-
graphs (1) through (4). 

‘‘(g) DEFENSE BUSINESS SYSTEM INVESTMENT 
REVIEW.—(1) The Secretary of Defense shall re-
quire each approval authority designated under 
subsection (f) to establish, not later than March 
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15, 2005, an investment review process, con-
sistent with section 11312 of title 40, to review 
the planning, design, acquisition, development, 
deployment, operation, maintenance, mod-
ernization, and project cost benefits and risks of 
all defense business systems for which the ap-
proval authority is responsible. The investment 
review process so established shall specifically 
address the responsibilities of approval authori-
ties under subsection (a). 

‘‘(2) The review of defense business systems 
under the investment review process shall in-
clude the following: 

‘‘(A) Review and approval by an investment 
review board of each defense business system as 
an investment before the obligation of funds on 
the system. 

‘‘(B) Periodic review, but not less than annu-
ally, of every defense business system invest-
ment. 

‘‘(C) Representation on each investment re-
view board by appropriate officials from among 
the armed forces, combatant commands, the 
Joint Chiefs of Staff, and Defense Agencies. 

‘‘(D) Use of threshold criteria to ensure an ap-
propriate level of review within the Department 
of Defense of, and accountability for, defense 
business system investments depending on scope, 
complexity, and cost. 

‘‘(E) Use of procedures for making certifi-
cations in accordance with the requirements of 
subsection (a). 

‘‘(F) Use of procedures for ensuring consist-
ency with the guidance issued by the Secretary 
of Defense and the Defense Business Systems 
Management Committee, as required by section 
186(c) of this title, and incorporation of common 
decision criteria, including standards, require-
ments, and priorities that result in the integra-
tion of defense business systems. 

‘‘(h) BUDGET INFORMATION.—In the materials 
that the Secretary submits to Congress in sup-
port of the budget submitted to Congress under 
section 1105 of title 31 for fiscal year 2006 and 
fiscal years thereafter, the Secretary of Defense 
shall include the following information: 

‘‘(1) Identification of each defense business 
system for which funding is proposed in that 
budget. 

‘‘(2) Identification of all funds, by appropria-
tion, proposed in that budget for each such sys-
tem, including—

‘‘(A) funds for current services (to operate and 
maintain the system); and 

‘‘(B) funds for business systems moderniza-
tion, identified for each specific appropriation. 

‘‘(3) For each such system, identification of 
the official to whom authority for such system is 
delegated under subsection (f). 

‘‘(4) For each such system, a description of 
each certification made under subsection (d) 
with regard to such system. 

‘‘(i) CONGRESSIONAL REPORTS.—Not later than 
March 15 of each year from 2005 through 2009, 
the Secretary of Defense shall submit to the con-
gressional defense committees a report on De-
partment of Defense compliance with the re-
quirements of this section. The first report shall 
define plans and commitments for meeting the 
requirements of subsection (a), including spe-
cific milestones and performance measures. Sub-
sequent reports shall—

‘‘(1) describe actions taken and planned for 
meeting the requirements of subsection (a), in-
cluding—

‘‘(A) specific milestones and actual perform-
ance against specified performance measures, 
and any revision of such milestones and per-
formance measures; and 

‘‘(B) specific actions on the defense business 
system modernizations submitted for certifi-
cation under such subsection; 

‘‘(2) identify the number of defense business 
system modernizations so certified; 

‘‘(3) identify any defense business system 
modernization with an obligation in excess of 
$1,000,000 during the preceding fiscal year that 
was not certified under subsection (a), and the 
reasons for the waiver; and 

‘‘(4) discuss specific improvements in business 
operations and cost savings resulting from suc-
cessful defense business systems modernization 
efforts. 

‘‘(j) DEFINITIONS.—In this section: 
‘‘(1) The term ‘approval authority’, with re-

spect to a defense business system, means the 
Department of Defense official responsible for 
the defense business system, as designated by 
subsection (f). 

‘‘(2) The term ‘defense business system’ means 
an information system, other than a national 
security system, operated by, for, or on behalf of 
the Department of Defense, including financial 
systems, mixed systems, financial data feeder 
systems, and information technology and infor-
mation assurance infrastructure, used to sup-
port business activities, such as acquisition, fi-
nancial management, logistics, strategic plan-
ning and budgeting, installations and environ-
ment, and human resource management. 

‘‘(3) The term ‘defense business system mod-
ernization’ means—

‘‘(A) the acquisition or development of a new 
defense business system; or 

‘‘(B) any significant modification or enhance-
ment of an existing defense business system 
(other than necessary to maintain current serv-
ices). 

‘‘(4) The term ‘enterprise architecture’ has the 
meaning given that term in section 3601(4) of 
title 44.

‘‘(5) The terms ‘information system’ and ‘in-
formation technology’ have the meanings given 
those terms in section 11101 of title 40. 

‘‘(6) The term ‘national security system’ has 
the meaning given that term in section 2315 of 
this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting before the 
item relating to section 2223 the following new 
item:
‘‘2222. Defense business systems: architecture, 

accountability, and moderniza-
tion.’’.

(b) DEFENSE BUSINESS SYSTEM MANAGEMENT 
COMMITTEE.—(1) Chapter 7 of such title is 
amended by adding at the end the following 
new section: 
‘‘§ 186. Defense Business System Management 

Committee 
‘‘(a) ESTABLISHMENT.—The Secretary of De-

fense shall establish a Defense Business Systems 
Management Committee, to be composed of the 
following persons: 

‘‘(1) The Deputy Secretary of Defense. 
‘‘(2) The Under Secretary of Defense for Ac-

quisition, Logistics, and Technology. 
‘‘(3) The Under Secretary of Defense for Per-

sonnel and Readiness. 
‘‘(4) The Under Secretary of Defense (Comp-

troller). 
‘‘(5) The Assistant Secretary of Defense for 

Networks and Information Integration. 
‘‘(6) The Secretaries of the military depart-

ments and the heads of the Defense Agencies. 
‘‘(7) Such additional personnel of the Depart-

ment of Defense (including personnel assigned 
to the Joint Chiefs of Staff and combatant com-
mands) as are designated by the Secretary of 
Defense. 

‘‘(b) CHAIRMAN AND VICE CHAIRMAN.—The 
Deputy Secretary of Defense shall serve as the 
chairman of the Committee. The Secretary of 
Defense shall designate one of the officials spec-
ified in paragraphs (2) through (5) of subsection 
(a) as the vice chairman of the Committee, who 
shall act as chairman in the absence of the Dep-
uty Secretary of Defense. 

‘‘(c) DUTIES.—(1) In addition to any other 
matters assigned to the Committee by the Sec-
retary of Defense, the Committee shall—

‘‘(A) recommend to the Secretary of Defense 
policies and procedures necessary to effectively 
integrate the requirements of section 2222 of this 
title into all business activities and any trans-
formation, reform, reorganization, or process im-
provement initiatives undertaken within the De-
partment of Defense; 

‘‘(B) review and approve any major update of 
the defense business enterprise architecture de-
veloped under subsection (b) of section 2222 of 
this title, including evolving the architecture, 
and of defense business systems modernization 
plans; and 

‘‘(C) manage cross-domain integration con-
sistent with such enterprise architecture. 

‘‘(2) The Committee shall be responsible for co-
ordinating defense business system moderniza-
tion initiatives to maximize benefits and mini-
mize costs for the Department of Defense and 
periodically report to the Secretary on the status 
of defense business system modernization ef-
forts. 

‘‘(3) The Committee shall ensure that funds 
are obligated for defense business system mod-
ernization in a manner consistent with section 
2222 of this title. 

‘‘(c) DEFINITIONS.—In this section, the terms 
‘defense business system’ and ‘defense business 
system modernization’ have the meanings given 
such terms in section 2222 of this title.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item:

‘‘186. Defense Business System Management 
Committee.’’.

(c) IMPLEMENTATION REQUIREMENTS.—Not 
later than 60 days after the date of the enact-
ment of this Act, the Secretary of Defense 
shall—

(1) complete the delegation of responsibility 
for the review, approval, and oversight of the 
planning, design, acquisition, deployment, oper-
ation, maintenance, and modernization of de-
fense business systems required by subsection (f) 
of section 2222 of title 10, United States Code, as 
added by subsection (a)(1); and 

(2) designate a vice chairman of the Defense 
Business System Management Committee, as re-
quired by subsection (b) of section 186 of such 
title, as added by subsection (b)(1). 

(d) COMPTROLLER GENERAL ASSESSMENT.—Not 
later than 60 days after the date on which the 
Secretary of Defense approves the defense busi-
ness enterprise architecture and transition plan 
developed under section 2222 of title 10, United 
States Code, as added by subsection (a)(1), and 
again each year not later than 60 days after the 
submission of the annual report required under 
subsection (i), the Comptroller General shall 
submit to the congressional defense committees 
an assessment of the extent to which the actions 
taken by the Department comply with the re-
quirements of such section. 

(e) RELATION TO ANNUAL REGISTRATION RE-
QUIREMENTS.—Nothing in sections 186 and 2222 
of title 10, United States Code, as added by this 
section, shall be construed to alter the require-
ments of section 8083 of the Department of De-
fense Appropriations Act, 2005 (Public Law 108–
287; 118 Stat. 989), with regard to information 
technology systems (as defined in subsection (d) 
of such section). 

(f) REPEAL OF OBSOLETE FINANCIAL MANAGE-
MENT ENTERPRISE ARCHITECTURE REQUIRE-
MENTS.—Section 1004 of the Bob Stump National 
Defense Authorization Act for Fiscal Year 2003 
(Public Law 107–314; 10 U.S.C. 113 note) is re-
pealed.
SEC. 333. REPORT ON MATURITY AND EFFECTIVE-

NESS OF THE GLOBAL INFORMATION 
GRID BANDWIDTH EXPANSION (GIG–
BE). 

(a) REPORT REQUIRED.—Not later that 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con-
gressional defense committees a report on a test 
program to demonstrate the maturity and effec-
tiveness of the Global Information Grid-Band-
width Expansion (hereinafter in this section re-
ferred to as ‘‘GIG–BE’’). 

(b) CONTENT OF REPORT.—In the report under 
subsection (a), the Secretary of Defense shall in-
clude the following: 

(1) The Secretary’s determination as to wheth-
er the results of the test program described in 
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subsection (a) demonstrate compliance of the 
GIG–BE architecture with the overall goals of 
the GIG–BE program. 

(2) Identification of—
(A) the extent to which the GIG–BE architec-

ture does not meet the overall goals of the GIG–
BE program; and 

(B) the components of that architecture that 
are not yet sufficiently developed to achieve the 
overall goals of that program. 

(3) A plan for achieving compliance referred 
to in paragraph (1), together with cost estimates 
for carrying out that plan. 

(4) Documentation of the equipment and net-
work configuration used in the test program to 
demonstrate real-world scenarios for the oper-
ation of the GIG–BE within the continental 
United States.

Subtitle E—Extensions of Program 
Authorities

SEC. 341. TWO-YEAR EXTENSION OF DEPARTMENT 
OF DEFENSE TELECOMMUNI-
CATIONS BENEFIT. 

Section 344(c) of the National Defense Author-
ization Act for Fiscal Year 2004 (Public Law 
108–136; 117 Stat. 1448) is amended by striking 
‘‘September 30, 2004’’ and inserting ‘‘September 
30, 2006’’.
SEC. 342. EXTENSION OF ARSENAL SUPPORT PRO-

GRAM INITIATIVE. 
(a) DURATION OF PROGRAM.—Subsection (a) of 

section 343 of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 10 
U.S.C. 4551 note) is amended by striking ‘‘2004’’ 
and inserting ‘‘2008’’. 

(b) ADDITIONAL REPORT REQUIRED.—Sub-
section (g) of such section is amended—

(1) in paragraph (1), by striking ‘‘2004’’ and 
inserting ‘‘2008’’; and 

(2) in paragraph (2), by striking ‘‘2003’’ and 
inserting ‘‘2007’’.
SEC. 343. TWO-YEAR EXTENSION OF WARRANTY 

CLAIMS RECOVERY PILOT PROGRAM. 
Section 391 of the National Defense Author-

ization Act for Fiscal Year 1998 (Public Law 
105–85; 10 U.S.C. 2304 note) is amended—

(1) in subsection (f), by striking ‘‘September 
30, 2004’’ and inserting ‘‘September 30, 2006’’; 
and 

(2) by adding at the end the following new 
subsection: 

‘‘(g) REPORTING REQUIREMENT.—Not later 
than February 1, 2006, the Secretary of Defense 
shall submit to Congress a report on the pilot 
program, including—

‘‘(1) a description of the extent to which com-
mercial firms have been used to provide the serv-
ices specified in subsection (b) and the type of 
services procured; 

‘‘(2) a description of any problems that have 
limited the ability of the Secretary to utilize the 
pilot program to procure such services; and 

‘‘(3) the recommendation of the Secretary re-
garding whether the pilot program should be 
made permanent or extended beyond September 
30, 2006.’’. 

Subtitle F—Other Matters
SEC. 351. REIMBURSEMENT FOR CERTAIN PRO-

TECTIVE, SAFETY, OR HEALTH 
EQUIPMENT PURCHASED BY OR FOR 
MEMBERS OF THE ARMED FORCES 
DEPLOYED IN CONTINGENCY OPER-
ATIONS. 

(a) REIMBURSEMENT REQUIRED.—The Sec-
retary of Defense shall reimburse a member of 
the Armed Forces for the cost (including any 
shipping cost) of any protective, safety, or 
health equipment that was purchased by the 
member or by another person on behalf of the 
member for the personal use of the member in 
anticipation of, or during, the deployment of the 
member in connection with Operation Noble 
Eagle, Operation Enduring Freedom, or Oper-
ation Iraqi Freedom, but only if—

(1) the Secretary of Defense certifies that the 
protective, safety, or health equipment was crit-
ical to the protection, safety, or health of the 
member; 

(2) the member was not issued the protective, 
safety, or health equipment before the member 
became engaged in operations in areas or situa-
tions described in section 310(a)(2) of title 37, 
United States Code; and 

(3) the protective, safety, or health equipment 
was purchased by the member during the period 
beginning on September 11, 2001, and ending on 
July 31, 2004. 

(b) AMOUNT OF REIMBURSEMENT.—The 
amount of reimbursement provided under sub-
section (a) per item of protective, safety, or 
health equipment purchased by a member of the 
Armed Forces may not exceed $1,100. 

(c) SUBMISSION OF REIMBURSEMENT CLAIMS.—
Claims for reimbursement for the cost of protec-
tive, safety, or health equipment purchased by a 
member of the Armed Forces shall be submitted 
to the Secretary of Defense under this section 
not later than one year after the date on which 
the implementing rules required by subsection 
(d) take effect. 

(d) RULEMAKING.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall issue rules to expedite 
the provision of reimbursement under subsection 
(a). In conducting such rulemaking, the Sec-
retary shall address the circumstances under 
which the United States will assume title or 
ownership of any protective, safety, or health 
equipment for which reimbursement is made.
SEC. 352. LIMITATION ON PREPARATION OR IM-

PLEMENTATION OF MID-RANGE FI-
NANCIAL IMPROVEMENT PLAN 
PENDING REPORT. 

Amounts authorized to be appropriated to the 
Department of Defense for fiscal year 2005 for 
operation and maintenance may not be obli-
gated for the purpose of preparing or imple-
menting the Mid-Range Financial Improvement 
Plan until the Secretary of Defense submits to 
the congressional defense committees a report 
containing the following: 

(1) A determination that the enterprise archi-
tecture for defense business systems and the 
transition plan for implementing the enterprise 
architecture have been developed, as required by 
subsection (c) of section 2222 of title 10, United 
States Code, as added by section 332(a). 

(2) An explanation of the manner in which 
the operation and maintenance funds will be 
used for each of the military departments and 
the Defense Agencies to prepare or implement 
the Mid-Range Financial Improvement Plan 
during that fiscal year. 

(3) An estimate of the costs for future fiscal 
years for each of the military departments and 
the Defense Agencies to prepare and implement 
the Mid-Range Financial Improvement Plan.
SEC. 353. PILOT PROGRAM TO AUTHORIZE ARMY 

WORKING-CAPITAL FUNDED FACILI-
TIES TO ENGAGE IN COOPERATIVE 
ACTIVITIES WITH NON-ARMY ENTI-
TIES. 

(a) COOPERATIVE ARRANGEMENTS AUTHOR-
IZED.—Chapter 433 of title 10, United States 
Code, is amended by adding at the end the fol-
lowing new section: 
‘‘§ 4544. Army industrial facilities: cooperative 

activities with non-Army entities 
‘‘(a) COOPERATIVE ARRANGEMENTS AUTHOR-

IZED.—A working-capital funded Army indus-
trial facility may enter into a contract or other 
cooperative arrangement with a non-Army enti-
ty to carry out with the non-Army entity a mili-
tary or commercial project described in sub-
section (b), subject to the conditions prescribed 
in subsection (c). 

‘‘(b) AUTHORIZED ACTIVITIES.—A cooperative 
arrangement entered into by an Army industrial 
facility under subsection (a) may provide for 
any of the following activities: 

‘‘(1) The sale of articles manufactured by the 
facility or services performed by the facility to 
persons outside the Department of the Army. 

‘‘(2) The performance of work by a non-Army 
entity at the facility. 

‘‘(3) The performance of work by the facility 
for a non-Army entity. 

‘‘(4) The sharing of work by the facility and 
a non-Army entity. 

‘‘(5) The leasing, or use under a facilities use 
contract or otherwise, of the facility (including 
excess capacity) or equipment (including excess 
equipment) of the facility by a non-Army entity. 

‘‘(6) The preparation and submission of joint 
offers by the facility and a non-Army entity for 
competitive procurements entered into with Fed-
eral agency. 

‘‘(c) CONDITIONS.—An activity authorized by 
subsection (b) may be carried out at an Army in-
dustrial facility under a cooperative arrange-
ment entered into under subsection (a) only 
under the following conditions: 

‘‘(1) In the case of an article to be manufac-
tured or services to be performed by the facility, 
the articles can be substantially manufactured, 
or the services can be substantially performed, 
by the facility without subcontracting for more 
than incidental performance. 

‘‘(2) The activity does not interfere with per-
formance of—

‘‘(A) work by the facility for the Department 
of Defense; or 

‘‘(B) a military mission of the facility. 
‘‘(3) The activity meets one of the following 

objectives: 
‘‘(A) Maximized utilization of the capacity of 

the facility. 
‘‘(B) Reduction or elimination of the cost of 

ownership of the facility. 
‘‘(C) Reduction in the cost of manufacturing 

or maintaining Department of Defense products 
at the facility. 

‘‘(D) Preservation of skills or equipment re-
lated to a core competency of the facility. 

‘‘(4) The non-Army entity agrees to hold 
harmless and indemnify the United States from 
any liability or claim for damages or injury to 
any person or property arising out of the activ-
ity, including any damages or injury arising out 
of a decision by the Secretary of the Army or the 
Secretary of Defense to suspend or terminate an 
activity, or any portion thereof, during a war or 
national emergency or to require the facility to 
perform other work or provide other services on 
a priority basis, except—

‘‘(A) in any case of willful misconduct or 
gross negligence; and 

‘‘(B) in the case of a claim by a purchaser of 
articles or services under this section that dam-
ages or injury arose from the failure of the 
United States to comply with quality, schedule, 
or cost performance requirements in the contract 
to carry out the activity. 

‘‘(d) ARANGEMENT METHODS AND AUTHORI-
TIES.—To establish a cooperative arrangement 
under subsection (a) with a non-Army entity, 
the approval authority described in subsection 
(e) for an Army industrial facility may—

‘‘(1) enter into a firm, fixed-price contract (or, 
if agreed to by the non-Army entity, a cost reim-
bursement contract) for a sale of articles or serv-
ices or use of equipment or facilities; 

‘‘(2) enter into a multiyear contract for a pe-
riod not to exceed five years, unless a longer pe-
riod is specifically authorized by law; 

‘‘(3) charge the non-Army entity the amounts 
necessary to recover the full costs of the articles 
or services provided, including capital improve-
ment costs, and equipment depreciation costs as-
sociated with providing the articles, services, 
equipment, or facilities; 

‘‘(4) authorize the non-Army entity to use in-
cremental funding to pay for the articles, serv-
ices, or use of equipment or facilities; and 

‘‘(5) accept payment-in-kind. 
‘‘(e) APPROVAL AUTHORITY.—The authority of 

an Army industrial facility to enter into a coop-
erative arrangement under subsection (a) shall 
be exercised at the level of the commander of the 
major subordinate command of the Army that 
has responsibility for the facility. The com-
mander may approve such an arrangement on a 
case-by-case basis or a class basis. 
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‘‘(f) COMMERCIAL SALES.—Except in the case 

of work performed for the Department of De-
fense, for a contract of the Department of De-
fense, for foreign military sales, or for author-
ized foreign direct commercial sales (defense ar-
ticles or defense services sold to a foreign gov-
ernment or international organization under ex-
port controls), a sale of articles or services may 
be made under this section only if the approval 
authority described in subsection (e) determines 
that the articles or services are not available 
from a commercial source located in the United 
States in the required quantity or quality, or 
within the time required. 

‘‘(g) EXCLUSION FROM DEPOT-LEVEL MAINTE-
NANCE AND REPAIR PERCENTAGE LIMITATION.—
Amounts expended for the performance of a 
depot-level maintenance and repair workload by 
non-Federal Government personnel at an Army 
industrial facility shall not be counted for pur-
poses of applying the percentage limitation in 
section 2466(a) of this title if the personnel are 
provided by a non-Army entity pursuant to a 
cooperative arrangement entered into under 
subsection (a). 

‘‘(h) RELATIONSHIP TO OTHER LAWS.—Nothing 
in this section shall be construed to affect the 
application of—

‘‘(1) foreign military sales and the export con-
trols provided for in sections 30 and 38 of the 
Arms Export Control Act (22 U.S.C. 2770 and 
2778) to activities of a cooperative arrangement 
entered into under subsection (a); and 

‘‘(2) section 2667 of this title to leases of non-
excess property in the administration of such an 
arrangement. 

‘‘(i) DEFINITIONS.—In this section: 
‘‘(1) The term ‘Army industrial facility’ in-

cludes an ammunition plant, an arsenal, a 
depot, and a manufacturing plant. 

‘‘(2) The term ‘non-Army entity’ includes the 
following: 

‘‘(A) A Federal agency (other than the De-
partment of the Army). 

‘‘(B) An entity in industry or commercial 
sales. 

‘‘(C) A State or political subdivision of a 
State. 

‘‘(D) An institution of higher education or vo-
cational training institution. 

‘‘(3) The term ‘incremental funding’ means a 
series of partial payments that—

‘‘(A) are made as the work on manufacture or 
articles is being performed or services are being 
performed or equipment or facilities are used, as 
the case may be; and 

‘‘(B) result in full payment being completed as 
the required work is being completed. 

‘‘(4) The term ‘full costs’, with respect to arti-
cles or services provided under a cooperative ar-
rangement entered into under subsection (a), 
means the variable costs and the fixed costs that 
are directly related to the production of the arti-
cles or the provision of the services.

‘‘(5) The term ‘variable costs’ means the costs 
that are expected to fluctuate directly with the 
volume of sales or services provided or the use of 
equipment or facilities. 

‘‘(j) EXPIRATION OF AUTHORITY.—The author-
ity to enter into a cooperative arrangement 
under subsection (a) expires September 30, 2009, 
and arrangements entered into under such sub-
section shall terminate not later than that 
date.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

‘‘4544. Army industrial facilities: cooperative ac-
tivities with non-Army entities.’’.

SEC. 354. TRANSFER OF EXCESS DEPARTMENT OF 
DEFENSE PERSONAL PROPERTY TO 
ASSIST FIREFIGHTING AGENCIES. 

Section 2576b of title 10, United States Code, is 
amended—

(1) in subsection (a), by striking ‘‘may’’ and 
inserting ‘‘shall’’; and 

(2) in subsection (b), by striking ‘‘may’’ and 
inserting ‘‘shall’’.

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS

Subtitle A—Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Revision in permanent active duty end 

strength minimum levels. 
Sec. 403. Additional authority for increases of 

Army and Marine Corps active 
duty personnel end strengths for 
fiscal years 2005 through 2009. 

Sec. 404. Exclusion of service academy perma-
nent and career professors from a 
limitation on certain officer grade 
strengths. 

Subtitle B—Reserve Forces 
Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on active 

duty in support of the reserves. 
Sec. 413. End strengths for military technicians 

(dual status). 
Sec. 414. Fiscal year 2005 limitation on number 

of non-dual status technicians. 
Sec. 415. Maximum number of Reserve per-

sonnel authorized to be on active 
duty for operational support. 

Sec. 416. Accounting and management of re-
serve component personnel per-
forming active duty or full-time 
National Guard duty for oper-
ational support. 

Subtitle C—Authorizations of Appropriations 
Sec. 421. Military personnel. 
Sec. 422. Armed Forces Retirement Home.

Subtitle A—Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

(a) IN GENERAL.—The Armed Forces are au-
thorized strengths for active duty personnel as 
of September 30, 2005, as follows: 

(1) The Army, 502,400. 
(2) The Navy, 365,900. 
(3) The Marine Corps, 178,000. 
(4) The Air Force, 359,700. 
(b) LIMITATION.—(1) The authorized strength 

for the Army provided in paragraph (1) of sub-
section (a) for active duty personnel for fiscal 
year 2005 is subject to the condition that costs of 
active duty personnel of the Army for that fiscal 
year in excess of 482,400 shall be paid out of 
funds authorized to be appropriated for that fis-
cal year for a contingent emergency reserve 
fund or as an emergency supplemental appro-
priation. 

(2) The authorized strength for the Marine 
Corps provided in paragraph (3) of subsection 
(a) for active duty personnel for fiscal year 2005 
is subject to the condition that costs of active 
duty personnel of the Marine Corps for that fis-
cal year in excess of 175,000 shall be paid out of 
funds authorized to be appropriated for that fis-
cal year for a contingent emergency reserve 
fund or as an emergency supplemental appro-
priation. 
SEC. 402. REVISION IN PERMANENT ACTIVE DUTY 

END STRENGTH MINIMUM LEVELS. 
Section 691(b) of title 10, United States Code, 

is amended by striking paragraphs (1) through 
(4) and inserting the following: 

‘‘(1) For the Army, 502,400. 
‘‘(2) For the Navy, 365,900. 
‘‘(3) For the Marine Corps, 178,000. 
‘‘(4) For the Air Force, 359,700.’’. 

SEC. 403. ADDITIONAL AUTHORITY FOR IN-
CREASES OF ARMY ACTIVE DUTY 
PERSONNEL END STRENGTHS FOR 
FISCAL YEARS 2005 THROUGH 2009. 

(a) AUTHORITY.—During fiscal years 2005 
through 2009, the Secretary of Defense is au-
thorized to increase by up to 30,000 the end 
strength authorized for the Army, and by up to 
9,000 the end strength authorized for the Marine 
Corps, above the levels authorized for those 
services in the National Defense Authorization 
Act for Fiscal Year 2004, as necessary—

(1) to support the operational mission of the 
Army and Marine Corps in Iraq and Afghani-
stan; and 

(2) with respect to end strengths for the Army, 
to achieve transformational reorganization ob-
jectives of the Army, including objectives for in-
creased numbers of combat brigades, unit man-
ning, force stabilization and shaping, and rebal-
ancing of the active and reserve component 
forces of the Army. 

(b) RELATIONSHIP TO PRESIDENTIAL WAIVER 
AUTHORITY.—Nothing in this section shall be 
construed to limit the President’s authority 
under section 123a of title 10, United States 
Code, to waive any statutory end strength in a 
time of war or national emergency. 

(c) RELATIONSHIP TO OTHER VARIANCE AU-
THORITY.—The authority under subsection (a) is 
in addition to the authority to vary authorized 
end strengths that is provided in subsections (e) 
and (f) of section 115 of title 10, United States 
Code. 

(d) BUDGET TREATMENT.—(1) If the Secretary 
of Defense plans to increase the Army or Marine 
Corps active duty end strength for a fiscal year 
under subsection (a) of this section or pursuant 
to a suspension of end-strength limitation under 
section 123a of title 10, United States Code, then 
the budget for the Department of Defense for 
such fiscal year as submitted to Congress shall 
specify the amounts necessary for funding the 
active duty end strength of the Army in excess 
of 482,400 and the Marine Corps in excess of 
175,000 (the end strengths authorized for active 
duty personnel of the Army and Marine Corps, 
respectively, for fiscal year 2004 in paragraphs 
(1) and (3) of section 401 of the National Defense 
Authorization Act for Fiscal Year 2004 (Public 
Law 108–136; 117 Stat. 1450)). 

(2) If the amount proposed for the Department 
of Defense for fiscal year 2006 within budget 
function 050 (National Defense) includes 
amounts necessary for funding an active duty 
end strength of the Army in excess of 482,400, or 
an active duty end strength of the Marine Corps 
in excess of 175,000, for that fiscal year, the 
specification of amounts necessary for funding 
such end strength (as required under paragraph 
(1)) shall include the following additional infor-
mation: 

(A) A display of the following amounts: 
(i) The amount that is to be funded out of the 

amounts proposed for the Department of De-
fense within budget function 050 (National De-
fense) other than out of amounts for the Army 
and Marine Corps. 

(ii) The amount that is to be funded out of the 
amounts proposed for the Army and Marine 
Corps within budget function 050 (National De-
fense). 

(iii) The estimated amounts that are to be 
funded out of emergency reserve funds and sup-
plemental appropriations for fiscal year 2006. 

(B) A detailed justification for reliance on 
each funding source described in subparagraph 
(A). 

(C) A detailed discussion of which programs 
and plans of the Army and Marine Corps fund-
ed in the proposed budget for fiscal year 2006 
must be modified if the funding sources relied 
on, as presented under subparagraph (A), must 
be changed. 

(D) The projected Army and Marine Corps ac-
tive duty end strengths for each of fiscal years 
2006 through 2010, together with a detailed enu-
meration of the component costs of the projected 
end strengths for each such fiscal year.
SEC. 404. EXCLUSION OF SERVICE ACADEMY PER-

MANENT AND CAREER PROFESSORS 
FROM A LIMITATION ON CERTAIN 
OFFICER GRADE STRENGTHS. 

Section 523(b) of title 10, United States Code, 
is amended by adding at the end the following 
new paragraph: 

‘‘(8) Permanent professors of the United States 
Military Academy and the United States Air 
Force Academy and professors of the United 
States Naval Academy who are career military 
professors (as defined in regulations prescribed 
by the Secretary of the Navy), but not to exceed 
50 from any such academy.’’.
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Subtitle B—Reserve Forces 

SEC. 411. END STRENGTHS FOR SELECTED RE-
SERVE. 

(a) IN GENERAL.—The Armed Forces are au-
thorized strengths for Selected Reserve per-
sonnel of the reserve components as of Sep-
tember 30, 2005, as follows: 

(1) The Army National Guard of the United 
States, 350,000. 

(2) The Army Reserve, 205,000. 
(3) The Naval Reserve, 83,400. 
(4) The Marine Corps Reserve, 39,600. 
(5) The Air National Guard of the United 

States, 106,800. 
(6) The Air Force Reserve, 76,100. 
(7) The Coast Guard Reserve, 10,000. 
(b) ADJUSTMENTS.—The end strengths pre-

scribed by subsection (a) for the Selected Re-
serve of any reserve component shall be propor-
tionately reduced by—

(1) the total authorized strength of units orga-
nized to serve as units of the Selected Reserve of 
such component which are on active duty (other 
than for training) at the end of the fiscal year; 
and 

(2) the total number of individual members not 
in units organized to serve as units of the Se-
lected Reserve of such component who are on 
active duty (other than for training or for un-
satisfactory participation in training) without 
their consent at the end of the fiscal year.

Whenever such units or such individual mem-
bers are released from active duty during any 
fiscal year, the end strength prescribed for such 
fiscal year for the Selected Reserve of such re-
serve component shall be increased proportion-
ately by the total authorized strengths of such 
units and by the total number of such indi-
vidual members.
SEC. 412. END STRENGTHS FOR RESERVES ON AC-

TIVE DUTY IN SUPPORT OF THE RE-
SERVES. 

Within the end strengths prescribed in section 
411(a), the reserve components of the Armed 
Forces are authorized, as of September 30, 2005, 
the following number of Reserves to be serving 
on full-time active duty or full-time duty, in the 
case of members of the National Guard, for the 
purpose of organizing, administering, recruiting, 
instructing, or training the reserve components: 

(1) The Army National Guard of the United 
States, 26,602. 

(2) The Army Reserve, 14,970. 
(3) The Naval Reserve, 14,152. 
(4) The Marine Corps Reserve, 2,261. 
(5) The Air National Guard of the United 

States, 12,253. 
(6) The Air Force Reserve, 1,900.

SEC. 413. END STRENGTHS FOR MILITARY TECH-
NICIANS (DUAL STATUS). 

The minimum number of military technicians 
(dual status) as of the last day of fiscal year 
2005 for the reserve components of the Army and 
the Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol-
lowing: 

(1) For the Army Reserve, 7,299. 
(2) For the Army National Guard of the 

United States, 25,076. 
(3) For the Air Force Reserve, 9,954. 
(4) For the Air National Guard of the United 

States, 22,956.
SEC. 414. FISCAL YEAR 2005 LIMITATION ON NUM-

BER OF NON-DUAL STATUS TECHNI-
CIANS. 

(a) LIMITATIONS.—(1) Within the limitation 
provided in section 10217(c)(2) of title 10, United 
States Code, the number of non-dual status 
technicians employed by the National Guard as 
of September 30, 2005, may not exceed the fol-
lowing: 

(A) For the Army National Guard of the 
United States, 1,600. 

(B) For the Air National Guard of the United 
States, 350. 

(2) The number of non-dual status technicians 
employed by the Army Reserve as of September 
30, 2005, may not exceed 795. 

(3) The number of non-dual status technicians 
employed by the Air Force Reserve as of Sep-
tember 30, 2005, may not exceed 90. 

(b) NON-DUAL STATUS TECHNICIANS DE-
FINED.—In this section, the term ‘‘non-dual sta-
tus technician’’ has the meaning given that term 
in section 10217(a) of title 10, United States 
Code. 
SEC. 415. MAXIMUM NUMBER OF RESERVE PER-

SONNEL AUTHORIZED TO BE ON AC-
TIVE DUTY FOR OPERATIONAL SUP-
PORT. 

During fiscal year 2005, the maximum number 
of members of the reserve components of the 
Armed Forces who may be serving at any time 
on full-time operational support duty under sec-
tion 115(b) of title 10, United States Code, is the 
following: 

(1) The Army National Guard of the United 
States, 10,300. 

(2) The Army Reserve, 5,000. 
(3) The Naval Reserve, 6,200. 
(4) The Marine Corps Reserve, 2,500. 
(5) The Air National Guard of the United 

States, 10,100. 
(6) The Air Force Reserve, 3,600.

SEC. 416. ACCOUNTING AND MANAGEMENT OF RE-
SERVE COMPONENT PERSONNEL 
PERFORMING ACTIVE DUTY OR 
FULL-TIME NATIONAL GUARD DUTY 
FOR OPERATIONAL SUPPORT. 

(a) STRENGTH AUTHORIZATIONS.—Section 115 
of title 10, United States Code, is amended—

(1) in subsection (a)(1)(A), by inserting ‘‘un-
less on active duty pursuant to subsection (b)’’ 
after ‘‘active-duty personnel’’; 

(2) in subsection (a)(1)(B), by inserting ‘‘un-
less on active duty or full-time National Guard 
duty pursuant to subsection (b)’’ after ‘‘reserve 
personnel’’; 

(3) by redesignating subsections (b), (c), (d), 
(e), (f), (g) and (h) as subsections (c), (d), (e), 
(f), (g), (h) and (i), respectively; and 

(4) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) CERTAIN RESERVES ON ACTIVE DUTY TO 
BE AUTHORIZED BY LAW.—(1) Congress shall an-
nually authorize the maximum number of mem-
bers of a reserve component permitted to be on 
active duty or full-time National Guard duty at 
any given time who are called or ordered to—

‘‘(A) active duty under section 12301(d) of this 
title for the purpose of providing operational 
support, as prescribed in regulation issued by 
the Secretary of Defense; 

‘‘(B) full-time National Guard duty under sec-
tion 502(f)(2) of title 32 for the purpose of pro-
viding operational support when authorized by 
the Secretary of Defense; 

‘‘(C) active duty under section 12301(d) of this 
title or full-time National Guard duty under sec-
tion 502(f)(2) of title 32 for the purpose of pre-
paring for and performing funeral honors func-
tions for funerals of veterans under section 1491 
of this title; 

‘‘(D) active duty or retained on active duty 
under sections 12301(g) of this title while in a 
captive status; or 

‘‘(E) active duty or retained on active duty 
under 12301(h) or 12322 of this title for the pur-
pose of medical evaluation or treatment. 

‘‘(2) A member of a reserve component who ex-
ceeds either of the following limits shall be in-
cluded in the strength authorized under sub-
paragraph (A) or subparagraph (B), as appro-
priate, of subsection (a)(1): 

‘‘(A) A call or order to active duty or full-time 
National Guard duty that specifies a period 
greater than three years. 

‘‘(B) The cumulative periods of active duty 
and full-time National Guard duty performed by 
the member exceed 1095 days in the previous 
1460 days. 

‘‘(3) In determining the period of active serv-
ice under paragraph (2), the following periods of 
active service performed by a member shall not 
be included: 

‘‘(A) All periods of active duty performed by a 
member who has not previously served in the Se-
lected Reserve of the Ready Reserve. 

‘‘(B) All periods of active duty or full-time Na-
tional Guard duty for which the member is ex-
empt from strength accounting under para-
graphs (1) through (8) of subsection (i).’’. 

(b) LIMITATION ON APPROPRIATIONS.—Sub-
section (c) of such section (as redesignated by 
subsection (a)(3)) is amended—

(1) by striking ‘‘or’’ at the end of paragraph 
(1); 

(2) by striking the period at the end of para-
graph (2) and inserting ‘‘; or’’; and 

(3) by inserting after paragraph (2) the fol-
lowing new paragraph: 

‘‘(3) the use of reserve component personnel to 
perform active duty or full-time National Guard 
duty under subsection (b) unless the strength 
for such personnel for that reserve component 
for that fiscal year has been authorized by 
law.’’. 

(c) AUTHORITY FOR SECRETARY OF DEFENSE 
VARIANCES IN MAXIMUM STRENGTHS.—Sub-
section (f) of such section (as redesignated by 
subsection (a)(3)) is amended—

(1) by striking ‘‘END’’ in the heading; 
(2) by striking ‘‘and’’ at the end of paragraph 

(2); 
(3) by striking the period at the end of para-

graph (3) and inserting ‘‘; and’’; and 
(4) by adding at the end the following new 

paragraph: 
‘‘(4) increase the maximum strength author-

ized pursuant to subsection (b)(1) for a fiscal 
year for certain reserves on active duty for any 
of the reserve components by a number equal to 
not more than 10 percent of that strength.’’. 

(d) CONFORMING AMENDMENTS TO SECTION 
115.—Such section is further amended as fol-
lows: 

(1) Subsection (e) (as redesignated by sub-
section (a)(3)) is amended—

(A) in paragraph (1), by striking ‘‘subsection 
(a) or (c)’’ and inserting ‘‘subsection (a) or (d)’’; 
and 

(B) in paragraph (2)—
(i) by striking ‘‘subsections (a) and (c)’’; and 

inserting ‘‘subsections (a) and (d)’’; 
(ii) by striking ‘‘pursuant to subsection (e)) 

and subsection (c)’’ and inserting ‘‘pursuant to 
subsection (f)) and subsection (d)’’ each place it 
appears. 

(2) Subsection (g) (as redesignated by sub-
section (a)(3)) is amended by striking ‘‘sub-
section (e)(1)’’ in paragraph (2) and inserting 
‘‘subsection (f)(1)’’. 

(3) Subsection (i) (as redesignated by sub-
section (a)(3)) is amended to read as follows: 

‘‘(i) CERTAIN PERSONNEL EXCLUDED FROM 
COUNTING FOR ACTIVE-DUTY END STRENGTHS.—
In counting personnel for the purpose of the end 
strengths authorized pursuant to subsection 
(a)(1), persons in the following categories shall 
be excluded: 

‘‘(1) Members of a reserve component ordered 
to active duty under section 12301(a) of this 
title. 

‘‘(2) Members of a reserve component in an ac-
tive status ordered to active duty under section 
12301(b) of this title. 

‘‘(3) Members of the Ready Reserve ordered to 
active duty under section 12302 of this title. 

‘‘(4) Members of the Selected Reserve of the 
Ready Reserve or members of the Individual 
Ready Reserve mobilization category described 
in section 10144(b) of this title ordered to active 
duty under section 12304 of this title. 

‘‘(5) Members of the National Guard called 
into Federal service under section 12406 of this 
title. 

‘‘(6) Members of the militia called into Federal 
service under chapter 15 of this title. 

‘‘(7) Members of the National Guard on full-
time National Guard duty under section 
502(f)(1) of title 32. 

‘‘(8) Members of reserve components on active 
duty for training or full-time National Guard 
duty for training. 

‘‘(9) Members of the Selected Reserve of the 
Ready Reserve on active duty to support pro-
grams described in section 1203(b) of the Cooper-
ative Threat Reduction Act of 1993 (22 U.S.C. 
5952(b)). 
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‘‘(10) Members of the National Guard on ac-

tive duty or full-time National Guard duty for 
the purpose of carrying out drug interdiction 
and counter-drug activities under section 112 of 
title 32. 

‘‘(11) Members of a reserve component on ac-
tive duty under section 10(b)(2) of the Military 
Selective Service Act (50 U.S.C. App. 460(b)(2)) 
for the administration of the Selective Service 
System. 

‘‘(12) Members of the National Guard on full-
time National Guard duty for the purpose of 
providing command, administrative, training, or 
support services for the National Guard Chal-
lenge Program authorized by section 509 of title 
32.’’. 

(e) MILITARY TO MILITARY CONTACT 
STRENGTH ACCOUNTING.—Subsection (f) of sec-
tion 168 of such title is amended to read as fol-
lows: 

‘‘(f) ACTIVE DUTY END STRENGTHS.—A member 
of a reserve component who is engaged in activi-
ties authorized under this section shall not be 
counted for purposes of the following personnel 
strength limitations: 

‘‘(1) The end strength for active-duty per-
sonnel authorized pursuant to section 115(a)(1) 
of this title for the fiscal year in which the mem-
ber carries out the activities referred to under 
this section. 

‘‘(2) The authorized daily average for members 
in pay grades E–8 and E–9 under section 517 of 
this title for the calendar year in which the 
member carries out such activities. 

‘‘(3) The authorized strengths for commis-
sioned officers under section 523 of this title for 
the fiscal year in which the member carries out 
such activities.’’. 

(f) E–8 AND E–9 STRENGTH ACCOUNTING.—Sub-
section (a) of section 517 of such title is amended 
by striking ‘‘(other than for training) in connec-
tion with organizing, administering, recruiting, 
instructing, or training the reserve component of 
an armed force.’’ and inserting ‘‘as authorized 
under section 115(a)(1)(B) or 115(b) of this title, 
or excluded from counting for active duty end 
strengths under section 115(i) of this title.’’. 

(g) FIELD GRADE OFFICER STRENGTH AC-
COUNTING.—(1) Paragraph (1) of section 523(b) 
of such title is amended to read as follows: 

(1) Reserve officers—
‘‘(A) on active duty as authorized under sec-

tion 115(a)(1)(B) or 115(b)(1) of this title, or ex-
cluded from counting for active duty end 
strengths under section 115(i) of this title; 

‘‘(B) on active duty under section 10211, 10302 
through 10305, or 12402 of this title or under sec-
tion 708 of title 32; or 

‘‘(C) on full-time National Guard duty.’’. 
(2) Paragraph (7) of such section is amended 

by striking ‘‘Reserve or retired officers’’ and in-
serting ‘‘Retired officers’’. 

(h) ACTIVE GUARD AND RESERVE FIELD GRADE 
OFFICER STRENGTH ACCOUNTING.—Paragraph 
(2) of section 12011(e) of such title is amended to 
read as follows: 

‘‘(2) Full-time National Guard duty (other 
than for training) under section 502(f) of title 
32, except for duty under section 115(b)(1)(B) 
and (C) of this title and section 115(i)(9) of this 
title.’’.

(i) WARRANT OFFICER ACTIVE-DUTY LIST EX-
CLUSION.—Paragraph (1) of section 582 of such 
title is amended to read as follows: 

‘‘(1) Reserve warrant officers—
‘‘(A) on active duty as authorized under sec-

tion 115(a)(1)(B) or 115(b)(1) of this title, or ex-
cluded from counting for active duty end 
strengths under section 115(i) of this title; or 

‘‘(B) on full-time National Guard duty.’’. 
(j) OFFICER ACTIVE-DUTY LIST, APPLICABILITY 

OF CHAPTER.—Paragraph (1) of section 641 of 
such title is amended to read as follows: 

‘‘(1) Reserve officers—
‘‘(A) on active duty authorized under section 

115(a)(1)(B) or 115(b)(1) of this title, or excluded 
from counting for active duty end strengths 
under section 115(i) of this title; 

‘‘(B) on active duty under section 3038, 5143, 
5144, 8038, 10211, 10301 through 10305, 10502, 

10505, 10506(a), 10506(b), 10507, or 12402 of this 
title or section 708 of title 32; or 

‘‘(C) on full-time National Guard duty.’’. 
(k) STRENGTH ACCOUNTING FOR MEMBERS PER-

FORMING DRUG INTERDICTION AND COUNTER-
DRUG ACTIVITIES.—Section 112 of title 32, 
United States Code, is amended—

(1) by striking subsection (e); 
(2) by redesignating subsections (f), (g), (h) 

and (i) as subsections (e), (f), (g) and (h) respec-
tively; and 

(3) in paragraph (1) of subsection (e), as re-
designated by paragraph (2), by striking ‘‘for a 
period of more than 180 days’’ each place it ap-
pears. 

(l) REPORT.—Not later than June 1, 2005, the 
Secretary of Defense shall report to the Com-
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives the Secretary’s recommenda-
tions regarding the exemptions provided in 
paragraphs (8) through (11) by section 115(i) of 
title 10, United States Code, as amended by this 
section. The recommendations shall address the 
manner in personnel covered by those exemp-
tions shall be accounted for in authorizations 
provided by section 115 of such title. The objec-
tive of the analysis should be to terminate the 
need for such exemptions after September 30, 
2006. 

(m) REGULATIONS.—The Secretary of Defense 
shall prescribe by regulation the meaning of the 
term ‘‘operational support’’ for purposes of 
paragraph (1) of subsection (b) of section 115 of 
title 10, United States Code, as added by sub-
section (a). 
Subtitle C—Authorizations of Appropriations 

SEC. 421. MILITARY PERSONNEL. 
There is hereby authorized to be appropriated 

to the Department of Defense for military per-
sonnel for fiscal year 2005 a total of 
$106,542,982,000. The authorization in the pre-
ceding sentence supersedes any other authoriza-
tion of appropriations (definite or indefinite) for 
such purpose for fiscal year 2005.
SEC. 422. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appropriated 
for fiscal year 2005 from the Armed Forces Re-
tirement Home Trust Fund the sum of 
$61,195,000 for the operation of the Armed 
Forces Retirement Home.

TITLE V—MILITARY PERSONNEL POLICY
Subtitle A—Officer Personnel Policy 

Sec. 501. Transition of active-duty list officer 
force to a force of all regular offi-
cers. 

Sec. 502. Repeal of requirement that Deputy 
Chiefs and Assistant Chiefs of 
Naval Operations be selected from 
officers in the line of the Navy. 

Sec. 503. Limitation on number of officers 
frocked to major general and rear 
admiral. 

Sec. 504. Distribution in grade of Marine Corps 
reserve officers in an active status 
in grades below brigadier general 

Sec. 505. Authority for Federal recognition of 
National Guard commissioned of-
ficers appointed from former 
Coast Guard personnel. 

Sec. 506. Study regarding promotion eligibility 
of retired officers recalled to ac-
tive duty. 

Sec. 507. Succession for office of Chief, Na-
tional Guard Bureau. 

Sec. 508. Redesignation of Vice Chief of the 
National Guard Bureau as Direc-
tor of the Joint Staff of the Na-
tional Guard Bureau. 

Subtitle B—Reserve Component Policy Matters 
Sec. 511. Modification of stated purpose of the 

reserve components. 
Sec. 512. Homeland defense activities con-

ducted by the National Guard 
under authority of title 32. 

Sec. 513. Commission on the National Guard 
and Reserves. 

Sec. 514. Repeal of exclusion of active duty for 
training from authority to order 
Reserves to active duty. 

Sec. 515. Army program for assignment of ac-
tive component advisers to units 
of the Selected Reserve. 

Sec. 516. Authority to accept certain voluntary 
services. 

Sec. 517. Authority to redesignate the Naval 
Reserve as the Navy Reserve. 

Sec. 518. Comptroller General assessment of in-
tegration of active and reserve 
components of the Navy. 

Sec. 519. Limitation on number of Starbase 
academies in a State. 

Sec. 520. Recognition items for certain reserve 
component personnel. 

Subtitle C—Reserve Component Personnel 
Matters 

Sec. 521. Status under disability retirement 
system for reserve members re-
leased from active duty due to in-
ability to perform within 30 days 
of call to active duty. 

Sec. 522. Requirement for retention of Reserves 
on active duty to qualify for re-
tired pay not applicable to non-
regular service retirement system. 

Sec. 523. Federal civil service military leave for 
Reserve and National Guard civil-
ian technicians. 

Sec. 524. Expanded educational assistance au-
thority for officers commissioned 
through ROTC program at mili-
tary junior colleges. 

Sec. 525. Repeal of sunset provision for finan-
cial assistance program for stu-
dents not eligible for advanced 
training. 

Sec. 526. Effect of appointment or commission 
as officer on eligibility for Se-
lected Reserve education loan re-
payment program for enlisted 
members. 

Sec. 527. Educational assistance for certain re-
serve component members who 
perform active service. 

Sec. 528. Sense of Congress on guidance con-
cerning treatment of employer-
provided compensation and other 
benefits voluntarily provided to 
employees who are activated Re-
servists. 

Subtitle D—Joint Officer Management and 
Professional Military Education 

Sec. 531. Strategic plan to link joint officer de-
velopment to overall missions and 
goals of Department of Defense. 

Sec. 532. Improvement to professional military 
education in the Department of 
Defense. 

Sec. 533. Joint requirements for promotion to 
flag or general officer grade. 

Sec. 534. Clarification of tours of duty quali-
fying as a joint duty assignment. 

Sec. 535. Two-year extension of temporary 
standard for promotion policy ob-
jectives for joint officers. 

Sec. 536. Two-year extension of authority to 
waive requirement that Reserve 
Chiefs and National Guard Direc-
tors have significant joint duty 
experience. 

Subtitle E—Military Service Academies 
Sec. 541. Revision to conditions on service of 

officers as service academy super-
intendents. 

Sec. 542. Academic qualifications of the dean 
of the faculty of United States Air 
Force Academy. 

Sec. 543. Board of Visitors of United States Air 
Force Academy. 

Sec. 544. Appropriated funds for service acad-
emy athletic and recreational ex-
tracurricular programs to be 
treated in same manner as for 
military morale, welfare, and 
recreation progams. 



HOUSE OF REPRESENTATIVES

1809

2004 T101.42
Sec. 545. Codification of prohibition on imposi-

tion of certain charges and fees at 
the service academies. 

Subtitle F—Other Education and Training 
Matters 

Sec. 551. College First delayed enlistment pro-
gram. 

Sec. 552. Senior Reserve Officers’ Training 
Corps and recruiter access at in-
stitutions of higher education. 

Sec. 553. Tuition assistance for officers. 
Sec. 554. Increased maximum period for leave 

of absence for pursuit of a pro-
gram of education in a health 
care profession. 

Sec. 555. Eligibility of cadets and midshipmen 
for medical and dental care and 
disability benefits. 

Sec. 556. Transfer of authority to confer de-
grees upon graduates of the Com-
munity College of the Air Force.

Sec. 557. Change in titles of leadership posi-
tions at the Naval Postgraduate 
School. 

Subtitle G—Assistance to Local Educational 
Agencies for Defense Dependents Education 

Sec. 558. Continuation of impact aid assistance 
on behalf of dependents of certain 
members despite change in status 
of member. 

Sec. 559. Assistance to local educational agen-
cies that benefit dependents of 
members of the Armed Forces and 
Department of Defense civilian 
employees. 

Sec. 560. Impact aid for children with severe 
disabilities. 

Subtitle H—Medals and Decorations and 
Special Promotions and Appointments 

Sec. 561. Award of medal of honor to indi-
vidual interred in the Tomb of the 
Unknowns as representative of 
casualties of a war. 

Sec. 562. Plan for revised criteria and eligi-
bility requirements for award of 
Combat Infantryman Badge and 
Combat Medical Badge for service 
in Korea after July 28, 1953. 

Sec. 563. Authority to appoint Brigadier Gen-
eral Charles E. Yeager, United 
States Air Force (retired), to the 
grade of major general on the re-
tired list. 

Sec. 564. Posthumous commission of William 
Mitchell in the grade of major 
general in the Army. 

Subtitle I—Military Voting 
Sec. 566. Federal write-in ballots for absentee 

military voters located in the 
United States. 

Sec. 567. Repeal of requirement to conduct 
electronic voting demonstration 
project for the Federal election to 
be held in November 2004. 

Sec. 568. Reports on operation of Federal vot-
ing assistance program and mili-
tary postal system. 

Subtitle J—Military Justice Matters 
Sec. 571. Review on how sexual offenses are 

covered by Uniform Code of Mili-
tary Justice. 

Sec. 572. Waiver of recoupment of time lost for 
confinement in connection with a 
trial. 

Sec. 573. Processing of forensic evidence collec-
tion kits and acquisition of suffi-
cient stocks of such kits. 

Sec. 574. Authorities of the Judge Advocates 
General. 

Subtitle K—Sexual Assault in the Armed 
Forces 

Sec. 576. Examination of sexual assault in the 
Armed Forces by the Defense Task 
Force established to examine sex-
ual harassment and violence at 
the military service academies. 

Sec. 577. Department of Defense policy and 
procedures on prevention and re-
sponse to sexual assaults involv-
ing members of the Armed Forces. 

Subtitle L—Management and Administrative 
Matters 

Sec. 581. Three-year extension of limitation on 
reductions of personnel of agen-
cies responsible for review and 
correction of military records. 

Sec. 582. Staffing for Defense Prisoner of War/
Missing Personnel Office 
(DPMO). 

Sec. 583. Permanent ID cards for retiree de-
pendents age 75 and older. 

Sec. 584. Authority to provide civilian clothing 
to members traveling in connec-
tion with medical evacuation. 

Sec. 585. Authority to accept donation of fre-
quent traveler miles, credits, and 
tickets to facilitate rest and recu-
peration travel of deployed mem-
bers of the Armed Forces and 
their families. 

Sec. 586. Annual report identifying reasons for 
discharges from the Armed Forces 
during preceding fiscal year. 

Sec. 587. Study of blended wing concept for 
the Air Force. 

Sec. 588. Sense of Congress regarding return of 
members to active duty service 
upon rehabilitation from service-
related injuries. 

Subtitle M—Other Matters 
Sec. 591. Protection of Armed Forces personnel 

from retaliatory actions for com-
munications made through the 
chain of command. 

Sec. 592. Implementation plan for accession of 
persons with specialized skills. 

Sec. 593. Enhanced screening methods and 
process improvements for recruit-
ment of home schooled and Na-
tional Guard Challenge program 
GED recipients. 

Sec. 594. Redesignation of National Guard 
Challenge Program as National 
Guard Youth Challenge Program. 

Sec. 595. Reports on certain milestones relating 
to Department of Defense trans-
formation. 

Sec. 596. Report on issues relating to removal 
of remains of persons interred in 
United States military cemeteries 
overseas. 

Sec. 597. Comptroller General reports on clo-
sure of Department of Defense de-
pendent elementary and sec-
ondary schools and commissary 
stores. 

Sec. 598. Comptroller General report on transi-
tion assistance programs for mem-
bers separating from the Armed 
Forces. 

Sec. 599. Study on coordination of job training 
standards with certification 
standards for military occupa-
tional specialties.

Subtitle A—Officer Personnel Policy
SEC. 501. TRANSITION OF ACTIVE-DUTY LIST OF-

FICER FORCE TO A FORCE OF ALL 
REGULAR OFFICERS. 

(a) ORIGINAL APPOINTMENTS AS COMMISSIONED 
OFFICERS.—(1) Section 532 of title 10, United 
States Code, is amended by striking subsection 
(e). 

(2) Subsection (a)(2) of such section is amend-
ed by striking ‘‘fifty-fifth birthday’’ and insert-
ing ‘‘sixty-second birthday’’. 

(3)(A) Such section is further amended by 
adding at the end the following new subsection: 

‘‘(f) The Secretary of Defense may waive the 
requirement of paragraph (1) of subsection (a) 
with respect to a person who has been lawfully 
admitted to the United States for permanent res-
idence when the Secretary determines that the 
national security so requires, but only for an 

original appointment in a grade below the grade 
of major or lieutenant commander.’’. 

(B) Section 619(d) of such title is amended by 
adding at the end the following new paragraph:

‘‘(5) An officer in the grade of captain or, in 
the case of the Navy, lieutenant who is not a 
citizen of the United States.’’. 

(4) Section 531(a) of such title is amended to 
read as follows: 

‘‘(a)(1) Original appointments in the grades of 
second lieutenant, first lieutenant, and captain 
in the Regular Army, Regular Air Force, and 
Regular Marine Corps and in the grades of en-
sign, lieutenant (junior grade), and lieutenant 
in the Regular Navy shall be made by the Presi-
dent alone.

‘‘(2) Original appointments in the grades of 
major, lieutenant colonel, and colonel in the 
Regular Army, Regular Air Force, and Regular 
Marine Corps and in the grades of lieutenant 
commander, commander, and captain in the 
Regular Navy shall be made by the President, 
by and with the advice and consent of the Sen-
ate.’’. 

(b) REPEAL OF TOTAL STRENGTH LIMITATIONS 
FOR ACTIVE-DUTY REGULAR COMMISSIONED OF-
FICERS.—(1) Section 522 of such title is repealed. 

(2) The table of sections at the beginning of 
chapter 32 of such title is amended by striking 
the item relating to section 522. 

(c) FORCE SHAPING AUTHORITY.—(1)(A) Sub-
chapter V of chapter 36 of such title is amended 
by adding at the end the following new section: 
‘‘§ 647. Force shaping authority 

‘‘(a) AUTHORITY.—The Secretary concerned 
may, solely for the purpose of restructuring an 
armed force under the jurisdiction of that Sec-
retary—

‘‘(1) discharge an officer described in sub-
section (b); or 

‘‘(2) transfer such an officer from the active-
duty list of that armed force to the reserve ac-
tive-status list of a reserve component of that 
armed force. 

‘‘(b) COVERED OFFICERS.—(1) The authority 
under this section may be exercised in the case 
of an officer who—

‘‘(A) has completed not more than 5 years of 
service as a commissioned officer in the armed 
forces; or 

‘‘(B) has completed more than 5 years of serv-
ice as a commissioned officer in the armed 
forces, but has not completed a minimum service 
obligation applicable to that member. 

‘‘(2) In this subsection, the term ‘minimum 
service obligation’ means the initial period of re-
quired active duty service together with any ad-
ditional period of required active duty service 
incurred during the initial period of required ac-
tive duty service. 

‘‘(c) APPOINTMENT OF TRANSFERRED OFFI-
CERS.—An officer of the Regular Army, Regular 
Air Force, Regular Navy, or Regular Marine 
Corps who is transferred to a reserve active-sta-
tus list under this section shall be discharged 
from the regular component concerned and ap-
pointed as a reserve commissioned officer under 
section 12203 of this title. 

‘‘(d) REGULATIONS.—The Secretary concerned 
shall prescribe regulations for the exercise of the 
Secretary’s authority under this section.’’. 

(B) The table of sections at the beginning of 
such subchapter is amended by adding at the 
end the following new item:
‘‘647. Force shaping authority.’’.

(2) Section 1174(e)(2)(B) of such title is amend-
ed by inserting after ‘‘obligated service’’ the fol-
lowing: ‘‘, unless the member is an officer dis-
charged or released under the authority of sec-
tion 647 of this title’’. 

(3) Section 12201(a) of such title is amended—
(A) by inserting ‘‘(1)’’ after ‘‘(a)’’; 
(B) in the first sentence, by inserting ‘‘, except 

as provided in paragraph (2),’’ after ‘‘the armed 
force concerned and’’; and 

(C) by adding at the end the following new 
paragraph: 

‘‘(2) An officer transferred from the active-
duty list of an armed force to a reserve active-
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status list of an armed force under section 647 of 
this title is not required to subscribe to the oath 
referred to in paragraph (1) in order to qualify 
for an appointment under that paragraph.’’. 

(4) Section 12203 of such title is amended—
(A) by redesignating subsection (b) as sub-

section (c); and 
(B) by inserting after subsection (a) the fol-

lowing new subsection (b): 
‘‘(b) Subject to the authority, direction, and 

control of the President, the Secretary con-
cerned may appoint as a reserve commissioned 
officer any regular officer transferred from the 
active-duty list of an armed force to the reserve 
active-status list of a reserve component under 
section 647 of this title, notwithstanding the re-
quirements of subsection (a).’’. 

(5) Section 531 of such title is amended by 
adding at the end the following new subsection: 

‘‘(c) Subject to the authority, direction, and 
control of the President, an original appoint-
ment as a commissioned officer in the Regular 
Army, Regular Air Force, Regular Navy, or Reg-
ular Marine Corps may be made by the Sec-
retary concerned in the case of a reserve com-
missioned officer upon the transfer of such offi-
cer from the reserve active-status list of a re-
serve component of the armed forces to the ac-
tive-duty list of an armed force, notwith-
standing the requirements of subsection (a).’’. 

(d) ACTIVE-DUTY READY RESERVE OFFICERS 
NOT ON ACTIVE-DUTY LIST.—Section 641(1)(F) of 
such title is amended by striking ‘‘section 12304’’ 
and inserting ‘‘sections 12302 and 12304’’. 

(e) ALL REGULAR OFFICER APPOINTMENTS FOR 
STUDENTS OF THE UNIVERSITY OF HEALTH 
SCIENCES.—Section 2114(b) of such title is 
amended by striking ‘‘Notwithstanding any 
other provision of law, they shall serve’’ in the 
second sentence and all that follows through ‘‘if 
qualified,’’ in the third sentence and inserting 
‘‘They shall be appointed as regular officers in 
the grade of second lieutenant or ensign and 
shall serve on active duty in that grade. Upon 
graduation they shall be required to serve on ac-
tive duty’’. 

(f) TERMINATION OF REQUIREMENT OF 6 YEARS 
SERVICE IN A RESERVE COMPONENT FOR NONREG-
ULAR SERVICE RETIREMENT ELIGIBILITY.—Sec-
tion 12731(a)(3) of such title is amended by in-
serting after ‘‘(3)’’ the following: ‘‘in the case of 
a person who completed the service requirements 
of paragraph (2) before the end of the 180-day 
period beginning on the date of the enactment 
of the National Defense Authorization Act for 
Fiscal Year 2005,’’. 

(g) EFFECTIVE DATE.—(1) Except as provided 
in paragraph (2), the amendments made by this 
section shall take effect on the first day of the 
first month beginning more than 180 days after 
the date of the enactment of this Act. 

(2) The amendment made by subsection (a)(1) 
shall take effect on May 1, 2005.
SEC. 502. REPEAL OF REQUIREMENT THAT DEP-

UTY CHIEFS AND ASSISTANT CHIEFS 
OF NAVAL OPERATIONS BE SE-
LECTED FROM OFFICERS IN THE 
LINE OF THE NAVY. 

(a) DEPUTY CHIEFS OF NAVAL OPERATIONS.—
Section 5036(a) of title 10, United States Code, is 
amended by striking ‘‘in the line’’. 

(b) ASSISTANT CHIEFS OF NAVAL OPER-
ATIONS.—Section 5037(a) of such title is amended 
by striking ‘‘in the line’’.
SEC. 503. LIMITATION ON NUMBER OF OFFICERS 

FROCKED TO MAJOR GENERAL AND 
REAR ADMIRAL. 

Section 777(d) of title 10, United States Code, 
is amended—

(1) by redesignating paragraphs (1) and (2) as 
paragraphs (2) and (3), respectively; and 

(2) by striking ‘‘(d) LIMITATION ON NUMBER OF 
OFFICERS FROCKED TO SPECIFIED GRADES.—’’ 
and inserting the following: 

‘‘(d) LIMITATION ON NUMBER OF OFFICERS 
FROCKED TO SPECIFIED GRADES.—(1) The total 
number of brigadier generals and Navy rear ad-
mirals (lower half) on the active-duty list who 
are authorized as described in subsection (a) to 

wear the insignia for the grade of major general 
or rear admiral, as the case may be, may not ex-
ceed 30.’’.
SEC. 504. DISTRIBUTION IN GRADE OF MARINE 

CORPS RESERVE OFFICERS IN AN 
ACTIVE STATUS IN GRADES BELOW 
BRIGADIER GENERAL 

The table in section 12005(c)(1) of title 10, 
United States Code, is amended to read as fol-
lows:
‘‘Colonel ............................. 2 percent
Lieutenant colonel .............. 8 percent
Major ................................. 16 percent
Captain .............................. 39 percent
First lieutenant and second 

lieutenant (when combined 
with the number author-
ized for general officer 
grades under section 12004 
of this title) ...................... 35 percent.’’.

SEC. 505. AUTHORITY FOR FEDERAL RECOGNI-
TION OF NATIONAL GUARD COMMIS-
SIONED OFFICERS APPOINTED FROM 
FORMER COAST GUARD PERSONNEL. 

Section 305(a) of title 32, United States Code, 
is amended—

(1) by striking ‘‘Army, Navy, Air Force, or 
Marine Corps’’ in paragraphs (2), (3), and (4) 
and inserting ‘‘armed forces’’; and 

(2) by striking ‘‘or the United States Air Force 
Academy’’ in paragraph (5) and inserting ‘‘the 
United States Air Force Academy, or the United 
States Coast Guard Academy’’.
SEC. 506. STUDY REGARDING PROMOTION ELIGI-

BILITY OF RETIRED OFFICERS RE-
CALLED TO ACTIVE DUTY. 

(a) REQUIREMENT FOR STUDY.—The Secretary 
of Defense shall carry out a study to determine 
whether it would be equitable for retired officers 
on active duty, but not on the active-duty list 
by reason of section 582(2) or 641(4) of title 10, 
United States Code, to be eligible for consider-
ation for promotion under chapter 33A of such 
title, in the case of warrant officers, or chapter 
36 of such title, in the case of officers other than 
warrant officers. 

(b) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall submit to Congress a report on the results 
of the study under subsection (a). The report 
shall include a discussion of the Secretary’s de-
termination regarding the issue covered by the 
study, the rationale for the Secretary’s deter-
mination, and any recommended legislation that 
the Secretary considers appropriate regarding 
that issue.
SEC. 507. SUCCESSION FOR OFFICE OF CHIEF, NA-

TIONAL GUARD BUREAU. 
(a) DESIGNATION OF SENIOR OFFICER IN NA-

TIONAL GUARD BUREAU.—Section 10502 of title 
10, United States Code, is amended by adding at 
the end the following new subsection: 

‘‘(e) SUCCESSION.—(1) Unless otherwise di-
rected by the President or the Secretary of De-
fense, the senior of the two officers specified in 
paragraph (2) shall serve as the acting Chief of 
the National Guard Bureau during any period 
that—

‘‘(A) there is a vacancy in the position of 
Chief of the National Guard Bureau; or 

‘‘(B) the Chief is unable to perform the duties 
of that office. 

‘‘(2) The officers specified in this paragraph 
are the following: 

‘‘(A) The senior officer of the Army National 
Guard of the United States on duty with the 
National Guard Bureau. 

‘‘(B) The senior officer of the Air National 
Guard of the United States on duty with the 
National Guard Bureau.’’.

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 

‘‘§ 10502. Chief of the National Guard Bureau: 
appointment; adviser on National Guard 
matters; grade; succession’’. 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 1011 
of such title is amended to read as follows:

‘‘10502. Chief of the National Guard Bureau: 
appointment; adviser on National 
Guard matters; grade; succes-
sion.’’.

(c) CONFORMING REPEAL.—Subsections (d) and 
(e) of section 10505 of such title are repealed.
SEC. 508. REDESIGNATION OF VICE CHIEF OF THE 

NATIONAL GUARD BUREAU AS DI-
RECTOR OF THE JOINT STAFF OF 
THE NATIONAL GUARD BUREAU. 

(a) REDESIGNATION OF POSITION.—Subsection 
(a)(1) of section 10505 of title 10, United States 
Code, is amended by striking ‘‘Vice Chief of the 
National Guard Bureau’’ and inserting ‘‘Direc-
tor of the Joint Staff of the National Guard Bu-
reau’’. 

(b) CONFORMING AMENDMENTS.—(1) Sub-
sections (a)(3)(A), (a)(3)(B), (b), and (c) of sec-
tion 10505 of title 10, United States Code, are 
amended by striking ‘‘Vice Chief of the National 
Guard Bureau’’ and inserting ‘‘Director of the 
Joint Staff of the National Guard Bureau’’. 

(2) Subsection (a)(3)(B) of such section, as 
amended by paragraph (1), is further amended 
by striking ‘‘as the Vice Chief’’ and inserting 
‘‘as the Director’’. 

(3) Paragraphs (2) and (4) of subsection (a) of 
such section are amended by striking ‘‘Chief 
and Vice Chief of the National Guard Bureau’’ 
and inserting ‘‘Chief of the National Guard Bu-
reau and the Director of the Joint Staff of the 
National Guard Bureau’’. 

(4) Section 10506(a)(1) of such title is amended 
by striking ‘‘Chief and Vice Chief of the Na-
tional Guard Bureau’’ and inserting ‘‘Chief of 
the National Guard Bureau and the Director of 
the Joint Staff of the National Guard Bureau’’. 

(c) CLERICAL AMENDMENTS.—(1) The heading 
for section 10505 of such title is amended to read 
as follows: 
‘‘§ 10505. Director of the Joint Staff of the Na-

tional Guard Bureau’’. 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 1011 
of such title is amended to read as follows:

‘‘10505. Director of the Joint Staff of the Na-
tional Guard Bureau.’’.

(d) OTHER REFERENCES.—Any reference in 
any law, regulation, document, paper, or other 
record of the United States to the Vice Chief of 
the National Guard Bureau shall be deemed to 
be a reference to the Director of the Joint Staff 
of the National Guard Bureau.

Subtitle B—Reserve Component Policy Matters
SEC. 511. MODIFICATION OF STATED PURPOSE OF 

THE RESERVE COMPONENTS. 
Section 10102 of title 10, United States Code, is 

amended by striking ‘‘, during’’ and all that fol-
lows through ‘‘planned mobilization,’’.
SEC. 512. HOMELAND DEFENSE ACTIVITIES CON-

DUCTED BY THE NATIONAL GUARD 
UNDER AUTHORITY OF TITLE 32. 

(a) IN GENERAL.—(1) Title 32, United States 
Code, is amended by adding at the end the fol-
lowing new chapter: 

‘‘CHAPTER 9—HOMELAND DEFENSE 
ACTIVITIES

‘‘Sec. 
‘‘901. Definitions. 
‘‘902. Homeland defense activities: funds. 
‘‘903. Regulations. 
‘‘904. Homeland defense duty. 
‘‘905. Funding assistance. 
‘‘906. Requests for funding assistance. 
‘‘907. Relationship to State duty. 
‘‘908. Annual report.

‘‘§ 901. Definitions 
‘‘In this chapter: 
‘‘(1) The term ‘homeland defense activity’ 

means an activity undertaken for the military 
protection of the territory or domestic popu-
lation of the United States, or of infrastructure 
or other assets of the United States determined 
by the Secretary of Defense as being critical to 
national security, from a threat or aggression 
against the United States. 
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‘‘(2) The term ‘State’ means each of the sev-

eral States, the District of Columbia, the Com-
monwealth of Puerto Rico, or a territory or pos-
session of the United States. 
‘‘§ 902. Homeland defense activities: funds 

‘‘(a) The Secretary of Defense may provide 
funds to a Governor to employ National Guard 
units or members to conduct homeland defense 
activities that the Secretary, determines to be 
necessary and appropriate for participation by 
the National Guard units or members, as the 
case may be. 
‘‘§ 903. Regulations 

‘‘The Secretary of Defense shall prescribe reg-
ulations to implement this chapter. 
‘‘§ 904. Homeland defense duty 

‘‘(a) FULL-TIME NATIONAL GUARD DUTY.—All 
duty performed under this chapter shall be con-
sidered to be full-time National Guard duty 
under section 502(f) of this title. Members of the 
National Guard performing full-time National 
Guard duty in the Active Guard and Reserve 
Program may support or execute homeland de-
fense activities performed by the National Guard 
under this chapter. 

‘‘(b) DURATION.—The period for which a mem-
ber of the National Guard performs duty under 
this chapter shall be limited to 180 days. The 
Governor of the State may, with the concur-
rence of the Secretary of Defense, extend the pe-
riod one time for an additional 90 days to meet 
extraordinary circumstances. 

‘‘(c) RELATIONSHIP TO REQUIRED TRAINING.—
A member of the National Guard performing 
duty under this chapter shall, in addition to 
performing such duty, participate in the train-
ing required under section 502(a) of this title. 
The pay, allowances, and other benefits of the 
member while participating in the training shall 
be the same as those to which the member is en-
titled while performing the duty under this 
chapter. The member is not entitled to addi-
tional pay, allowances, or other benefits for par-
ticipation in training required under section 
502(a)(1) of this title. 

‘‘(d) READINESS.—To ensure that the use of 
units and personnel of the National Guard of a 
State for homeland defense activities does not 
degrade the training and readiness of such units 
and personnel, the following requirements shall 
apply in determining the homeland defense ac-
tivities that units and personnel of the National 
Guard of a State may perform: 

‘‘(1) The performance of the activities is not to 
affect adversely the quality of that training or 
otherwise interfere with the ability of a member 
or unit of the National Guard to perform the 
military functions of the member or unit. 

‘‘(2) The performance of the activities is not to 
degrade the military skills of the members of the 
National Guard performing those activities. 
‘‘§ 905. Funding assistance 

‘‘In the case of any homeland defense activity 
for which the Secretary of Defense determines 
under section 902 of this title that participation 
of units or members of the National Guard of a 
State is necessary and appropriate, the Sec-
retary may provide funds to that State in an 
amount that the Secretary determines is appro-
priate for the following costs of the participa-
tion in that activity from funds available to the 
Department for related purposes: 

‘‘(1) The pay, allowances, clothing, subsist-
ence, gratuities, travel, and related expenses of 
personnel of the National Guard of that State. 

‘‘(2) The operation and maintenance of the 
equipment and facilities of the National Guard 
of that State. 

‘‘(3) The procurement of services and equip-
ment, and the leasing of equipment, for the Na-
tional Guard of that State. 
‘‘§ 906. Requests for funding assistance 

‘‘A Governor of a State may request funding 
assistance for the homeland defense activities of 
the National Guard of that State from the Sec-
retary of Defense. Any such request shall in-
clude the following: 

‘‘(1) The specific intended homeland defense 
activities of the National Guard of that State. 

‘‘(2) An explanation of why participation of 
National Guard units or members, as the case 
may be, in the homeland defense activities is 
necessary and appropriate. 

‘‘(3) A certification that homeland defense ac-
tivities are to be conducted at a time when the 
personnel involved are not in Federal service. 
‘‘§ 907. Relationship to State duty 

‘‘Nothing in this chapter shall be construed as 
a limitation on the authority of any unit of the 
National Guard of a State, when such unit is 
not in Federal service, to perform functions au-
thorized to be performed by the National Guard 
by the laws of the State concerned. 
‘‘§ 908. Annual report 

‘‘(a) REQUIREMENT FOR REPORT.—After the 
end of each fiscal year, the Secretary of Defense 
shall submit to the congressional defense com-
mittees a report regarding any assistance pro-
vided and activities carried out under this chap-
ter during that fiscal year. The report for a fis-
cal year shall be submitted not later than March 
31 of the year following the year in which such 
fiscal year ended. 

‘‘(b) CONTENT.—The report for a fiscal year 
shall include the following matters: 

‘‘(1) The numbers of members of the National 
Guard excluded under subsection (i) of section 
115 of title 10 from being counted for the purpose 
of end-strengths authorized pursuant to sub-
section (a)(1) of such section. 

‘‘(2) A description of the homeland defense ac-
tivities conducted with funds provided under 
this chapter. 

‘‘(3) An accounting of the amount of the 
funds provided to each State. 

‘‘(4) A description of the effect on military 
training and readiness of using units and per-
sonnel of the National Guard to perform home-
land defense activities under this chapter.’’. 

(2) The table of chapters at the beginning of 
such title is amended by adding at the end the 
following new item:
‘‘9. Homeland Defense Activities ......... 901’’.

(b) CONFORMING AMENDMENT.—Section 115 of 
title 10, United States Code, is amended by add-
ing at the end the following new subsection: 

‘‘(i) CERTAIN FULL-TIME NATIONAL GUARD 
DUTY PERSONNEL EXCLUDED FROM COUNTING 
FOR FULL-TIME NATIONAL GUARD DUTY END 
STRENGTHS.—In counting full-time National 
Guard duty personnel for the purpose of end-
strengths authorized pursuant to subsection 
(a)(1), persons involuntarily performing home-
land defense activities under chapter 9 of title 32 
shall be excluded.’’.
SEC. 513. COMMISSION ON THE NATIONAL GUARD 

AND RESERVES. 
(a) ESTABLISHMENT.—There is established a 

commission to be known as the ‘‘Commission on 
the National Guard and Reserves’’. 

(b) COMPOSITION.—(1) The Commission shall 
be composed of 13 members appointed as follows: 

(A) Three members appointed by the chairman 
of the Committee on Armed Services of the Sen-
ate. 

(B) Three members appointed by the chairman 
of the Committee on Armed Services of the 
House of Representatives.

(C) Two members appointed by the ranking 
minority member of the Committee on Armed 
Services of the Senate. 

(D) Two members appointed by the ranking 
minority member of the Committee on Armed 
Service of the House of Representatives. 

(E) Three members appointed by the Secretary 
of Defense. 

(2) The members of the Commission shall be 
appointed from among persons who have knowl-
edge and expertise in the following areas: 

(A) National security. 
(B) Roles and missions of any of the Armed 

Forces. 
(C) The mission, operations, and organization 

of the National Guard of the United States. 

(D) The mission, operations, and organization 
of the other reserve components of the Armed 
Forces. 

(E) Military readiness of the Armed Forces. 
(F) Personnel pay and other forms of com-

pensation. 
(G) Other personnel benefits, including health 

care. 
(3) Members of the Commission shall be ap-

pointed for the life of the Commission. A va-
cancy in the membership of the Commission 
shall not affect the powers of the Commission, 
but shall be filled in the same manner as the 
original appointment. 

(4) The Secretary of Defense shall designate a 
member of the Commission to be chairman of the 
Commission. 

(c) DUTIES.—(1) The Commission shall carry 
out a study of the following matters: 

(A) The roles and missions of the National 
Guard and the other reserve components of the 
Armed Forces. 

(B) The compensation and other benefits, in-
cluding health care benefits, that are provided 
for members of the reserve components under the 
laws of the United States. 

(2) In carrying out the study under paragraph 
(1), the Commission shall do the following: 

(A) Assess the current roles and missions of 
the reserve components and identify appropriate 
potential future roles and missions for the re-
serve components. 

(B) Assess the capabilities of the reserve com-
ponents and determine how the units and per-
sonnel of the reserve components may be best 
used to support the military operations of the 
Armed Forces and the achievement of national 
security objectives, including homeland defense, 
of the United States. 

(C) Assess the Department of Defense plan for 
implementation of section 115(b) of title 10, 
United States Code, as added by section 
404(a)(4). 

(D) Assess—
(i) the current organization and structure of 

the National Guard and the other reserve com-
ponents; and 

(ii) the plans of the Department of Defense 
and the Armed Forces for future organization 
and structure of the National Guard and the 
other reserve components. 

(E) Assess the manner in which the National 
Guard and the other reserve components are 
currently organized and funded for training 
and identify an organizational and funding 
structure for training that best supports the 
achievement of training objectives and oper-
ational readiness. 

(F) Assess the effectiveness of the policies and 
programs of the National Guard and the other 
reserve components for achieving operational 
readiness and personnel readiness, including 
medical and personal readiness. 

(G) Assess—
(i) the adequacy and appropriateness of the 

compensation and benefits currently provided 
for the members of the National Guard and the 
other reserve components, including the avail-
ability of health care benefits and health insur-
ance; and 

(ii) the effects of proposed changes in com-
pensation and benefits on military careers in 
both the regular and the reserve components of 
the Armed Forces. 

(H) Identify various feasible options for im-
proving the compensation and other benefits 
available to the members of the National Guard 
and the members of the other reserve compo-
nents and assess—

(i) the cost-effectiveness of such options; and 
(ii) the foreseeable effects of such options on 

readiness, recruitment, and retention of per-
sonnel for careers in the regular and reserve 
components the Armed Forces. 

(I) Assess the traditional military career paths 
for members of the National Guard and the 
other reserve components and identify alter-
native career paths that could enhance profes-
sional development. 
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(J) Assess the adequacy of the funding pro-

vided for the National Guard and the other re-
serve components for several previous fiscal 
years, including the funding provided for Na-
tional Guard and reserve component equipment 
and the funding provided for National Guard 
and other reserve component personnel in active 
duty military personnel accounts and reserve 
military personnel accounts. 

(d) FIRST MEETING.—The Commission shall 
hold its first meeting not later than 30 days 
after the date on which all members of the Com-
mission have been appointed. 

(e) ADMINISTRATIVE AND PROCEDURAL AU-
THORITIES.—(1) Sections 955, 956, 957 (other 
than subsection (f)), 958, and 959 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103–160; 10 U.S.C 111 
note) shall apply to the Commission, except that 
in applying section 957(a) of such Act to the 
Commission, ‘‘level IV of the Executive Sched-
ule’’ shall be substituted for ‘‘level V of the Ex-
ecutive Schedule’’. 

(2) The following provisions of law do not 
apply to the Commission: 

(A) Section 3161 of title 5, United States Code. 
(B) The Federal Advisory Committee Act (5 

U.S.C. App.). 
(f) REPORTS.—(1) Not later than three months 

after the first meeting of the Commission, the 
Commission shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report setting forth—

(A) a strategic plan for the work of the Com-
mission; 

(B) a discussion of the activities of the Com-
mission; and 

(C) any initial findings of the Commission. 
(2) Not later than one year after the first 

meeting of the Commission, the Commission 
shall submit a final report to the committees of 
Congress referred to in paragraph (1) and to the 
Secretary of Defense. The final report shall in-
clude any recommendations that the Commis-
sion determines appropriate, including any rec-
ommended legislation, policies, regulations, di-
rectives, and practices. 

(g) TERMINATION.—The Commission shall ter-
minate 90 days after the date on which the final 
report is submitted under subsection (f)(2). 

(h) ANNUAL REVIEW.—(1) The Secretary of De-
fense shall annually review the reserve compo-
nents of the Armed Forces with regard to—

(A) the roles and missions of the reserve com-
ponents; and 

(B) the compensation and other benefits, in-
cluding health care benefits, that are provided 
for members of the reserve components under the 
laws of the United States. 

(2) The Secretary shall submit a report of the 
annual review, together with any comments and 
recommendations that the Secretary considers 
appropriate, to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv-
ices of the House of Representatives. 

(3) The first review under paragraph (1) shall 
take place during fiscal year 2006.
SEC. 514. REPEAL OF EXCLUSION OF ACTIVE 

DUTY FOR TRAINING FROM AUTHOR-
ITY TO ORDER RESERVES TO ACTIVE 
DUTY. 

(a) GENERAL AUTHORITY TO ORDER RESERVES 
TO ACTIVE DUTY.—Section 12301 of title 10, 
United States Code, is amended—

(1) in the first sentence of subsection (a), by 
striking ‘‘(other than for training)’’; 

(2) in subsection (c)—
(A) in the first sentence, by striking ‘‘(other 

than for training)’’ and inserting ‘‘as provided 
in subsection (a)’’; and 

(B) in the second sentence, by striking ‘‘or-
dered to active duty (other than for training)’’ 
and inserting ‘‘so ordered to active duty’’; and 

(3) in subsection (e), by striking ‘‘(other than 
for training)’’ and inserting ‘‘as provided in 
subsection (a)’’. 

(b) READY RESERVE 24-MONTH CALLUP AU-
THORITY.—Section 12302 of such title is amended 
by striking ‘‘(other than for training)’’ in sub-
sections (a) and (c). 

(c) SELECTED RESERVE AND INDIVIDUAL READY 
RESERVE 270-DAY CALLUP AUTHORITY.—Section 
12304(a) of such title is amended by striking 
‘‘(other than for training)’’. 

(d) STANDBY RESERVE CALLUP AUTHORITY.—
Section 12306 of such title is amended—

(1) in subsection (a), by striking ‘‘active duty 
(other than for training) only as provided in 
section 12301 of this title’’ and inserting ‘‘active 
duty only as provided in section 12301 of this 
title, but subject to the limitations in subsection 
(b)’’; and 

(2) in subsection (b)—
(A) in paragraph (1), by striking ‘‘(other than 

for training)’’ and inserting ‘‘under section 
12301(a) of this title’’; and 

(B) in paragraph (2), by striking ‘‘no other 
member’’ and all that follows through ‘‘without 
his consent’’ and inserting ‘‘notwithstanding 
section 12301(a) of this title, no other member in 
the Standby Reserve may be ordered to active 
duty as an individual under such section with-
out his consent’’.
SEC. 515. ARMY PROGRAM FOR ASSIGNMENT OF 

ACTIVE COMPONENT ADVISERS TO 
UNITS OF THE SELECTED RESERVE. 

(a) CHANGE IN MINIMUM NUMBER REQUIRED 
TO BE ASSIGNED.—Section 414(c)(1) of the Na-
tional Defense Authorization Act for Fiscal 
Years 1992 and 1993 (10 U.S.C. 12001 note) is 
amended by striking ‘‘5,000’’ and inserting 
‘‘3,500’’. 

(b) LIMITATION ON REDUCTIONS.—Notwith-
standing the amendment made by subsection 
(a), the Secretary of the Army may not reduce 
the number of active component Reserve support 
personnel below the number of such personnel 
as of the date of the enactment of this Act until 
the report required by subsection (c) has been 
submitted. 

(c) REPORT.—Not later than March 31, 2005, 
the Secretary of the Army shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the sup-
port by active components of the Army for train-
ing and readiness of the Army National Guard 
and Army Reserve. The report shall include an 
evaluation and determination of each of the fol-
lowing: 

(1) The effect on the ability of the Army to im-
prove such training and readiness resulting 
from the reduction under the amendment made 
by subsection (a) in the minimum number of ac-
tive component Reserve support personnel.

(2) The adequacy of having 3,500 members of 
the Army (the minimum number required under 
the law as so amended) assigned as active com-
ponent Reserve support personnel in order to 
meet emerging training requirements in the 
Army reserve components in connection with 
unit and force structure conversions and prep-
arations for wartime deployment. 

(3) The nature and effectiveness of efforts by 
the Army to reallocate the 3,500 personnel as-
signed as active component Reserve support per-
sonnel to higher priority requirements and to ex-
pand the use of reservists on active duty to meet 
reserve component training needs. 

(4) Whether the Army is planning further re-
ductions in the number of active component Re-
serve support personnel and, if so, the scope and 
rationale for those reductions. 

(5) Whether an increase in Army reserve com-
ponent full-time support personnel will be re-
quired to replace the loss of active component 
Reserve support personnel. 

(d) DEFINITION.—In this section, the term ‘‘ac-
tive component Reserve support personnel’’ 
means the active component Army personnel as-
signed as advisers to units of the Selected Re-
serve of the Ready Reserve of the Army pursu-
ant to section 414 of the National Defense Au-
thorization Act for Fiscal Years 1992 and 1993 
(10 U.S.C. 12001 note).
SEC. 516. AUTHORITY TO ACCEPT CERTAIN VOL-

UNTARY SERVICES. 
Section 1588 of title 10, United States Code, is 

amended—

(1) in subsection (a), by adding at the end the 
following new paragraph: 

‘‘(8) Voluntary services to support programs of 
a committee of the Employer Support of the 
Guard and Reserve as authorized by the Sec-
retary of Defense.’’; and 

(2) in subsection (f)(1), by striking ‘‘subsection 
(a)(3)’’ and inserting ‘‘paragraph (3) or (8) of 
subsection (a)’’.
SEC. 517. AUTHORITY TO REDESIGNATE THE 

NAVAL RESERVE AS THE NAVY RE-
SERVE. 

(a) AUTHORITY OF SECRETARY OF THE NAVY.—
The Secretary of the Navy may, with the ap-
proval of the President, redesignate the reserve 
component known as the Naval Reserve as the 
‘‘Navy Reserve’’. Any such redesignation shall 
be effective on a date specified by the Secretary, 
which date may not be earlier than the date 
that is 180 days after the date on which the Sec-
retary submits recommended legislation under 
subsection (c). 

(b) PUBLICATION OF REDESIGNATION.—If the 
Secretary of the Navy exercises the authority to 
redesignate the Naval Reserve under subsection 
(a), the Secretary shall promptly publish in the 
Federal Register and submit to the Congress no-
tice of the redesignation, including the effective 
date of the redesignation. 

(c) CONFORMING LEGISLATION.—If the Sec-
retary of the Navy exercises the authority to re-
designate the Naval Reserve under subsection 
(a), the Secretary shall submit to the Congress 
recommended legislation that identifies each 
specific provision of law that refers to the Naval 
Reserve and sets forth an amendment to that 
specific provision of law to conform the ref-
erence to the new designation. 

(d) REFERENCES.—If the Secretary of the Navy 
exercises the authority to redesignate the Naval 
Reserve under subsection (a), then on and after 
the effective date of the redesignation, any ref-
erence in any law, map, regulation, document, 
paper, or other record of the United States to 
the Naval Reserve shall be deemed to be a ref-
erence to the Navy Reserve.
SEC. 518. COMPTROLLER GENERAL ASSESSMENT 

OF INTEGRATION OF ACTIVE AND 
RESERVE COMPONENTS OF THE 
NAVY. 

(a) ASSESSMENT.—The Comptroller General 
shall review the plan of the Secretary of the 
Navy for, and implementation by the Secretary 
of, initiatives undertaken within the Navy to 
improve the integration of the active and reserve 
components of the Navy in peacetime and war-
time operations resulting from—

(1) the Naval Reserve Redesign Study carried 
out by the Navy: and 

(2) the zero-based review of reserve component 
force structure undertaken by the commander of 
the Fleet Forces Command of the Navy during 
fiscal year 2004.

(b) REPORT.—No later than March 31, 2005, 
the Comptroller General shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the results 
of the review under subsection (a). The Comp-
troller General shall include in the report rec-
ommendations for improved active and reserve 
component integration in the Navy. 

(c) MATTERS TO BE EXAMINED.—In conducting 
the review under subsection (a), the Comptroller 
General shall examine the following: 

(1) The criteria the Navy used to determine 
the following with respect to integration of the 
active and reserve components of the Navy: 

(A) The future mix of active and reserve com-
ponent force structure. 

(B) Organization of command and control ele-
ments. 

(C) Manpower levels. 
(D) Basing changes. 
(2) The extent to which the plans of the Navy 

for improving the integration of the active and 
reserve components of the Navy considered each 
of the following: 

(A) The new Fleet Response Plan of the Navy. 
(B) The flexible deployment concept. 
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(C) Global operations. 
(D) Emerging mission requirements. 
(E) Other evolving initiatives. 
(3) The manner in which the timing of the 

execution of planned active and reserve integra-
tion initiatives will correlate with the funding of 
those initiatives, including consideration of an 
evaluation of the adequacy of the funding allo-
cated to those integration initiatives. 

(4) For naval aviation forces, the extent to 
which the active and reserve component integra-
tion plans of the Navy will affect factors such 
as—

(A) common training and readiness standards 
for active and reserve forces; 

(B) reserve component access to the same 
equipment as the active component; 

(C) relationships between command and head-
quarters elements of active and reserve forces; 
and 

(D) trends in the use by the Navy of units re-
ferred to as ‘‘associate’’ units or ‘‘blended’’ 
units. 

(E) Basing criteria of future aviation forces. 
(F) Employment of Naval Reserve aviation 

forces and personnel in peacetime and wartime 
operations.
SEC. 519. LIMITATION ON NUMBER OF STARBASE 

ACADEMIES IN A STATE. 
Paragraph (3) of section 2193b(c) of title 10, 

United States Code, is amended to read as fol-
lows: 

‘‘(3)(A) Except as otherwise provided under 
subparagraph (B), the Secretary may not sup-
port the establishment in any State of more than 
two academies under the program. 

‘‘(B) The Secretary may support the establish-
ment and operation of an academy in a State in 
excess of two academies in that State if the Sec-
retary expressly waives, in writing, the limita-
tion in subparagraph (A) with respect to that 
State. In the case of any such waiver, appro-
priated funds may be used for the establishment 
and operation of an academy in excess of two in 
that State only to the extent that appropriated 
funds are expressly available for that purpose. 
Any such waiver shall be made under criteria to 
be prescribed by the Secretary.’’.
SEC. 520. RECOGNITION ITEMS FOR CERTAIN RE-

SERVE COMPONENT PERSONNEL. 
(a) ARMY RESERVE.—(1) Chapter 1805 of title 

10, United States Code, is amended by adding at 
the end the following new section: 
‘‘§ 18506. Recruitment and retention: avail-

ability of funds for recognition items for 
Army Reserve personnel 
‘‘(a) AVAILABILITY OF FUNDS.—(1) Under reg-

ulations prescribed by the Secretary of the 
Army, funds authorized to be appropriated to 
the Army Reserve and available for recruitment 
and retention of military personnel may be obli-
gated and expended for recognition items that 
are distributed to members of the Army Reserve 
and to members of their families and other indi-
viduals recognized as providing support that 
substantially facilitates service in the Army Re-
serve. 

‘‘(2) The purpose of the distribution of such 
items shall be to enhance the recruitment and 
retention of members of the Army Reserve. 

‘‘(b) PROVISION OF MEALS AND REFRESH-
MENTS.—For purposes of section 520c of this title 
and any regulation prescribed to implement that 
section, functions conducted for the purpose of 
presenting recognition items described in sub-
section (a) shall be treated as recruiting func-
tions and recipients of such items shall be treat-
ed as persons who are the objects of recruiting 
efforts. 

‘‘(c) LIMITATION ON VALUE.—The value of 
items referred to in subsection (a) that are dis-
tributed to any single member of the Army Re-
serve at any one time may not exceed $50. 

‘‘(d) TERMINATION OF AUTHORITY.—The au-
thority under this section shall expire December 
31, 2005.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item:

‘‘18506. Recruitment and retention: availability 
of funds for recognition items for 
Army Reserve personnel.’’.

(b) USE OF FUNDS TO PROMOTE RETENTION IN 
THE NATIONAL GUARD.—(1) Chapter 7 of title 32, 
United States Code, is amended by adding at the 
end the following new section: 

‘‘§ 717. Presentation of recognition items for 
retention purposes 
‘‘(a) EXPENDITURES FOR RECOGNITION 

ITEMS.—Under regulations prescribed by the 
Secretary of the Army and the Secretary of the 
Air Force, funds appropriated for the Army Na-
tional Guard or Air National Guard for the pur-
pose of recruitment and retention of military 
personnel may be expended to procure recogni-
tion items of nominal or modest value for reten-
tion purposes and to present such items to mem-
bers of the National Guard and to members of 
their families and other individuals recognized 
as providing support that substantially facili-
tates service in the National Guard. 

‘‘(b) PROVISION OF MEALS AND REFRESH-
MENTS.—For purposes of section 520c of title 10 
and any regulation prescribed to implement that 
section, functions conducted for the purpose of 
presenting recognition items described in sub-
section (a) shall be treated as recruiting func-
tions and recipients of such items shall be treat-
ed as persons who are the objects of recruiting 
efforts. 

‘‘(c) RELATION TO OTHER LAW.—The author-
ity provided in this section is in addition to 
other provision of law authorizing the use of ap-
propriations for recruitment and retention pur-
poses. 

‘‘(d) DEFINITION.—The term ‘recognition items 
of nominal or modest value’ means commemora-
tive coins, medals, trophies, badges, flags, post-
ers, paintings, or other similar items that are 
valued at less than $50 per item and are de-
signed to recognize or commemorate service in 
the armed forces or National Guard. 

‘‘(e) TERMINATION OF AUTHORITY.—The au-
thority under this section shall expire December 
31, 2005.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item:

‘‘717. Presentation of recognition items for re-
tention purposes.’’.

(c) EFFECTIVE DATE.—Section 18506 of title 10, 
United States Code, as added by subsection (a), 
and section 717 of title 32, United States Code, 
as added by subsection (b), shall take effect as 
of November 24, 2003, and as if included in the 
National Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108–136).

Subtitle C—Reserve Component Personnel 
Matters

SEC. 521. STATUS UNDER DISABILITY RETIRE-
MENT SYSTEM FOR RESERVE MEM-
BERS RELEASED FROM ACTIVE DUTY 
DUE TO INABILITY TO PERFORM 
WITHIN 30 DAYS OF CALL TO ACTIVE 
DUTY. 

(a) IN GENERAL.—Chapter 61 of title 10, 
United States Code, is amended by inserting 
after section 1206 the following new section: 

‘‘§ 1206a. Reserve component members unable 
to perform duties when ordered to active 
duty: disability system processing 
‘‘(a) MEMBERS RELEASED FROM ACTIVE DUTY 

WITHIN 30 DAYS.—A member of a reserve compo-
nent who is ordered to active duty for a period 
of more than 30 days and is released from active 
duty within 30 days of commencing such period 
of active duty for a reason stated in subsection 
(b) shall be considered for all purposes under 
this chapter to have been serving under an 
order to active duty for a period of 30 days or 
less. 

‘‘(b) APPLICABLE REASONS FOR RELEASE.—
Subsection (a) applies in the case of a member 
released from active duty because of a failure to 
meet—

‘‘(1) physical standards for retention due to a 
preexisting condition not aggravated during the 
period of active duty; or 

‘‘(2) medical or dental standards for deploy-
ment due to a preexisting condition not aggra-
vated during the period of active duty. 

‘‘(c) SAVINGS PROVISION FOR MEDICAL CARE 
PROVIDED WHILE ON ACTIVE DUTY.—Notwith-
standing subsection (a), any benefit under 
chapter 55 of this title received by a member de-
scribed in subsection (a) or a dependent of such 
member before or during the period of active 
duty shall not be subject to recoupment or oth-
erwise affected.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
1206 the following new item:
‘‘1206a. Reserve component members unable to 

perform duties when ordered to 
active duty: disability system 
processing.’’.

SEC. 522. REQUIREMENT FOR RETENTION OF RE-
SERVES ON ACTIVE DUTY TO QUAL-
IFY FOR RETIRED PAY NOT APPLICA-
BLE TO NONREGULAR SERVICE RE-
TIREMENT SYSTEM. 

Section 12686(a) of title 10, United States 
Code, is amended by inserting ‘‘(other than the 
retirement system under chapter 1223 of this 
title)’’ after ‘‘retirement system’’.
SEC. 523. FEDERAL CIVIL SERVICE MILITARY 

LEAVE FOR RESERVE AND NATIONAL 
GUARD CIVILIAN TECHNICIANS. 

Section 6323(d)(1) of title 5, United States 
Code is amended by striking ‘‘(other than active 
duty during a war or national emergency de-
clared by the President or Congress)’’.
SEC. 524. EXPANDED EDUCATIONAL ASSISTANCE 

AUTHORITY FOR OFFICERS COMMIS-
SIONED THROUGH ROTC PROGRAM 
AT MILITARY JUNIOR COLLEGES. 

(a) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE ON ACTIVE DUTY.—Section 2107(c) of 
title 10, United States Code, is amended by add-
ing at the end the following new paragraph: 

‘‘(5)(A) The Secretary of the Army, under reg-
ulations and criteria established by the Sec-
retary, may provide an individual who received 
a commission as a Reserve officer in the Army 
from a military junior college through a pro-
gram under this chapter and who does not have 
a baccalaureate degree with financial assistance 
for pursuit of a baccalaureate degree. 

‘‘(B) Such assistance is in addition to any fi-
nancial assistance provided under paragraph 
(1), (3), or (4). 

‘‘(C) The agreement and reimbursement re-
quirements established in section 2005 of this 
title are applicable to financial assistance under 
this paragraph. 

‘‘(D) An officer receiving financial assistance 
under this paragraph shall be attached to a unit 
of the Army as determined by the Secretary and 
shall be considered to be a member of the Senior 
Reserve Officers’ Training Corps on inactive 
duty for training, as defined in section 101(23) 
of title 38. 

‘‘(E) A qualified officer who did not pre-
viously receive financial assistance under this 
section is eligible to receive educational assist-
ance under this paragraph. 

‘‘(F) A Reserve officer may not be called or or-
dered to active duty for a deployment while par-
ticipating in the program under this paragraph. 

‘‘(G) Any service obligation incurred by an of-
ficer under an agreement entered into under this 
paragraph shall be in addition to any service 
obligation incurred by that officer under any 
other provision of law or agreement.’’. 

(b) FINANCIAL ASSISTANCE PROGRAM FOR 
SERVICE IN TROOP PROGRAM UNITS.—Section 
2107a(c) of such title is amended by adding at 
the end the following new paragraph: 

‘‘(4)(A) The Secretary of the Army may pro-
vide an individual who received a commission as 
a Reserve officer in the Army from a military 
junior college through a program under this 
chapter and who does not have a baccalaureate 
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degree with financial assistance for pursuit of a 
baccalaureate degree. 

‘‘(B) Such assistance is in addition to any 
provided under paragraph (1) or (2). 

‘‘(C) The agreement and reimbursement re-
quirements established in section 2005 of this 
title are applicable to financial assistance under 
this paragraph. 

‘‘(D) An officer receiving financial assistance 
under this paragraph shall be attached to a unit 
of the Army as determined by the Secretary and 
shall be considered to be a member of the Senior 
Reserve Officers’ Training Corps on inactive 
duty for training, as defined in section 101(23) 
of title 38. 

‘‘(E) A qualified officer who did not pre-
viously receive financial assistance under this 
section is eligible to receive educational assist-
ance under this paragraph. 

‘‘(F) A Reserve officer may not be called or or-
dered to active duty for a deployment while par-
ticipating in the program under this paragraph. 

‘‘(G) Any service obligation incurred by an of-
ficer under an agreement entered into under this 
paragraph shall be in addition to any service 
obligation incurred by that officer under any 
other provision of law or agreement.’’. 

(c) IMPLEMENTATION REPORT.—Not later than 
March 31, 2007, the Secretary of the Army shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives a report 
providing information on the experience of the 
Department of the Army under paragraph (5) of 
section 2107(c) of title 10, United States Code, as 
added by subsection (a), and under paragraph 
(4) of section 2107a(c) of title 10, United States 
Code, as added by subsection (b). The report 
shall include any recommendations the Sec-
retary considers necessary for the improvement 
of the programs under those paragraphs.
SEC. 525. REPEAL OF SUNSET PROVISION FOR FI-

NANCIAL ASSISTANCE PROGRAM 
FOR STUDENTS NOT ELIGIBLE FOR 
ADVANCED TRAINING. 

Section 2103a of title 10, United States Code, is 
amended by striking subsection (d).
SEC. 526. EFFECT OF APPOINTMENT OR COMMIS-

SION AS OFFICER ON ELIGIBILITY 
FOR SELECTED RESERVE EDU-
CATION LOAN REPAYMENT PRO-
GRAM FOR ENLISTED MEMBERS. 

Section 16301(a) of title 10, United States 
Code, is amended—

(1) in paragraph (2), by striking ‘‘The Sec-
retary’’ in the first sentence and inserting ‘‘Ex-
cept as provided in paragraph (3), the Secretary 
of Defense’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) In the case of a commitment made by the 
Secretary of Defense after the date of the enact-
ment of this paragraph to repay a loan under 
paragraph (1) conditioned upon the perform-
ance by the borrower of service as an enlisted 
member under paragraph (2), the Secretary may 
repay the loan for service performed by the bor-
rower as an officer (rather than as an enlisted 
member) in the case of a borrower who, after 
such commitment is entered into and while per-
forming service as an enlisted member, accepts 
an appointment or commission as a warrant of-
ficer or commissioned officer of the Selected Re-
serve.’’.
SEC. 527. EDUCATIONAL ASSISTANCE FOR CER-

TAIN RESERVE COMPONENT MEM-
BERS WHO PERFORM ACTIVE SERV-
ICE. 

(a) ESTABLISHMENT OF PROGRAM.—Part IV of 
subtitle E of title 10, United States Code, is 
amended by inserting after chapter 1606 the fol-
lowing new chapter: 
‘‘CHAPTER 1607—EDUCATIONAL ASSIST-

ANCE FOR RESERVE COMPONENT MEM-
BERS SUPPORTING CONTINGENCY OP-
ERATIONS AND CERTAIN OTHER OPER-
ATIONS

‘‘ Sec. 
‘‘16161. Purpose. 

‘‘16162. Educational assistance program. 
‘‘16163. Eligibility for educational assistance. 
‘‘16164. Time limitation for use of entitlement. 
‘‘16165. Termination of assistance. 
‘‘16166. Administration of program.
‘‘§ 16161. Purpose 

‘‘The purpose of this chapter is to provide 
educational assistance to members of the reserve 
components called or ordered to active service in 
response to a war or national emergency de-
clared by the President or the Congress, in rec-
ognition of the sacrifices that those members 
make in answering the call to duty. 
‘‘§ 16162. Educational assistance program 

‘‘(a) PROGRAM ESTABLISHMENT.— The Sec-
retary of each military department, under regu-
lations prescribed by the Secretary of Defense, 
and the Secretary of Homeland Security with re-
spect to the Coast Guard when it is not oper-
ating as a service in the Navy, shall establish 
and maintain a program as prescribed in this 
chapter to provide educational assistance to 
members of the Ready Reserve of the armed 
forces under the jurisdiction of the Secretary 
concerned. 

‘‘(b) AUTHORIZED EDUCATION PROGRAMS.—
Educational assistance may be provided under 
this chapter for pursuit of any program of edu-
cation that is an approved program of education 
for purposes of chapter 30 of title 38. 

‘‘(c) BENEFIT AMOUNT.—(1) The educational 
assistance program established under subsection 
(a) shall provide for payment by the Secretary 
concerned, through the Secretary of Veterans 
Affairs, an educational assistance allowance to 
each member entitled to educational assistance 
under this chapter who is pursuing a program 
of education authorized under subsection (b). 

‘‘(2) The educational assistance allowance 
provided under this chapter shall be based on 
the applicable percent under paragraph (4) to 
the applicable rate provided under section 3015 
of title 38 for a member whose entitlement is 
based on completion of an obligated period of 
active duty of three years. 

‘‘(3) The educational assistance allowance 
provided under this section for a person who is 
undertaking a program for which a reduced rate 
is specified in chapter 30 of title 38, that rate 
shall be further adjusted by the applicable per-
cent specified in paragraph (4). 

‘‘(4) The adjusted educational assistance al-
lowance under paragraph (2) or (3), as applica-
ble, shall be—

‘‘(A) 40 percent in the case of a member of a 
reserve component who performed active service 
for 90 consecutive days but less than one contin-
uous year; 

‘‘(B) 60 percent in the case of a member of a 
reserve component who performed active service 
for one continuous year but less than two con-
tinuous years; or 

‘‘(C) 80 percent in the case of a member of a 
reserve component who performed active service 
for two continuous years or more. 

‘‘(d) MAXIMUM MONTHS OF ASSISTANCE.—(1) 
Subject to section 3695 of title 38, the maximum 
number of months of educational assistance that 
may be provided to any member under this 
chapter is 36 (or the equivalent thereof in part-
time educational assistance). 

‘‘(2)(A) Notwithstanding any other provision 
of this chapter or chapter 36 of title 38, any pay-
ment of an educational assistance allowance de-
scribed in subparagraph (B) shall not—

‘‘(i) be charged against the entitlement of any 
individual under this chapter; or 

‘‘(ii) be counted toward the aggregate period 
for which section 3695 of title 38 limits an indi-
vidual’s receipt of assistance. 

‘‘(B) The payment of the educational assist-
ance allowance referred to in subparagraph (A) 
is the payment of such an allowance to the indi-
vidual for pursuit of a course or courses under 
this chapter if the Secretary of Veterans Affairs 
finds that the individual—

‘‘(i) had to discontinue such course pursuit as 
a result of being ordered to serve on active duty 

under section 12301(a), 12301(d), 12301(g), 12302, 
or 12304 of this title; and 

‘‘(ii) failed to receive credit or training time 
toward completion of the individual’s approved 
educational, professional, or vocational objec-
tive as a result of having to discontinue, as de-
scribed in clause (i), the individual’s course pur-
suit. 

‘‘(C) The period for which, by reason of this 
subsection, an educational assistance allowance 
is not charged against entitlement or counted 
toward the applicable aggregate period under 
section 3695 of title 38 shall not exceed the por-
tion of the period of enrollment in the course or 
courses for which the individual failed to re-
ceive credit or with respect to which the indi-
vidual lost training time, as determined under 
subparagraph (B)(ii). 
‘‘§ 16163. Eligibility for educational assistance 

‘‘(a) ELIGIBILITY.—On or after September 11, 
2001, a member of a reserve component is enti-
tled to educational assistance under this chap-
ter if the member—

‘‘(1) served on active duty in support of a con-
tingency operation for 90 consecutive days or 
more; or 

‘‘(2) in the case of a member of the Army Na-
tional Guard of the United States or Air Na-
tional Guard of the United States, performed 
full time National Guard duty under section 
502(f) of title 32 for 90 consecutive days or more 
when authorized by the President or Secretary 
of Defense for the purpose of responding to a 
national emergency declared by the President 
and supported by Federal funds. 

‘‘(b) DISABLED MEMBERS.—Notwithstanding 
the eligibility requirements in subsection (a), a 
member who was ordered to active service as 
prescribed under subsection (a)(1) or (a)(2) but 
is released from duty before completing 90 con-
secutive days because of an injury, illness or 
disease incurred or aggravated in the line of 
duty shall be entitled to educational assistance 
under this chapter at the rate prescribed in sec-
tion 16162(c)(4)(A) of this title. 

‘‘(c) WRITTEN NOTIFICATION.—(1) Each mem-
ber who becomes entitled to educational assist-
ance under subsection (a) shall be given a state-
ment in writing prior to release from active serv-
ice that summarizes the provisions of this chap-
ter and stating clearly and prominently the sub-
stance of section 16165 of this title as such sec-
tion may apply to the member. 

‘‘(2) At the request of the Secretary of Vet-
erans Affairs, the Secretary concerned shall 
transmit a notice of entitlement for each such 
member to that Secretary. 

‘‘(d) BAR FROM DUAL ELIGIBILITY.—A member 
who qualifies for educational assistance under 
this chapter may not receive credit for such 
service under both the program established by 
chapter 30 of title 38 and the program estab-
lished by this chapter but shall make an irrev-
ocable election (in such form and manner as the 
Secretary of Veterans Affairs may prescribe) as 
to the program to which such service is to be 
credited. 

‘‘(e) BAR FROM DUPLICATION OF EDUCATIONAL 
ASSISTANCE ALLOWANCE.—(1) Except as pro-
vided in paragraph (2), an individual entitled to 
educational assistance under this chapter who 
is also eligible for educational assistance under 
chapter 1606 of this title, chapter 30, 31, 32, or 
35 of title 38, or under the Hostage Relief Act of 
1980 (Public Law 96–449; 5 U.S.C. 5561 note) may 
not receive assistance under more than one such 
programs and shall elect (in such form and man-
ner as the Secretary concerned may prescribe) 
under which program the member elects to re-
ceive educational assistance. 

‘‘(2) The restriction on duplication of edu-
cational assistance under paragraph (1) does 
not apply to the entitlement of educational as-
sistance under section 16131(i) of this title. 
‘‘§ 16164. Time limitation for use of entitle-

ment 
‘‘(a) DURATION OF ENTITLEMENT.—Except as 

provided in subsection (b), a member remains 
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entitled to educational assistance under this 
chapter while serving—

‘‘(1) in the Selected Reserve of the Ready Re-
serve, in the case of a member called or ordered 
to active service while serving in the Selected 
Reserve; or 

‘‘(2) in the Ready Reserve, in the case of a 
member ordered to active duty while serving in 
the Ready Reserve (other than the Selected Re-
serve). 

‘‘(b) DURATION OF ENTITLEMENT FOR DIS-
ABLED MEMBERS.—(1) In the case of a person 
who is separated from the Ready Reserve be-
cause of a disability which was not the result of 
the individual’s own willful misconduct in-
curred on or after the date on which such per-
son became entitled to educational assistance 
under this chapter, such person’s entitlement to 
educational assistance expires at the end of the 
10-year period beginning on the date on which 
such person became entitled to such assistance. 

‘‘(2) The provisions of subsections (d) and (f) 
of section 3031 of title 38 shall apply to the pe-
riod of entitlement prescribed by paragraph (1). 
‘‘§ 16165. Termination of assistance 

‘‘Educational assistance may not be provided 
under this chapter, or if being provided under 
this chapter, shall be terminated—

‘‘(1) if the member is receiving financial assist-
ance under section 2107 of this title as a member 
of the Senior Reserve Officers’ Training Corps 
program; or 

‘‘(2) when the member separates from the 
Ready Reserve, as provided for under section 
16164(a)(1) or section 16164(a)(2), as applicable, 
of this title. 
‘‘§ 16166. Administration of program 

‘‘(a) ADMINISTRATION.—Educational assist-
ance under this chapter shall be provided 
through the Department of Veterans Affairs, 
under agreements to be entered into by the Sec-
retary of Defense, and by the Secretary of 
Homeland Security, with the Secretary of Vet-
erans Affairs. Such agreements shall include ad-
ministrative procedures to ensure the prompt 
and timely transfer of funds from the Secretary 
concerned to the Department of Veterans Affairs 
for the making of payments under this chapter. 

‘‘(b) PROGRAM MANAGEMENT.—Except as oth-
erwise provided in this chapter, the provisions 
of sections 503, 511, 3470, 3471, 3474, 3476, 
3482(g), 3483, and 3485 of title 38 and the provi-
sions of subchapters I and II of chapter 36 of 
such title (with the exception of sections 3686(a), 
3687, and 3692) shall be applicable to the provi-
sion of educational assistance under this chap-
ter. The term ‘eligible veteran’ and the term 
‘person’, as used in those provisions, shall be 
deemed for the purpose of the application of 
those provisions to this chapter to refer to a per-
son eligible for educational assistance under 
this chapter. 

‘‘(c) FLIGHT TRAINING.—The Secretary of Vet-
erans Affairs may approve the pursuit of flight 
training (in addition to a course of flight train-
ing that may be approved under section 
3680A(b) of title 38) by an individual entitled to 
educational assistance under this chapter if—

‘‘(1) such training is generally accepted as 
necessary for the attainment of a recognized vo-
cational objective in the field of aviation; 

‘‘(2) the individual possesses a valid private 
pilot certificate and meets, on the day the mem-
ber begins a course of flight training, the med-
ical requirements necessary for a commercial 
pilot certificate; and 

‘‘(3) the flight school courses meet Federal 
Aviation Administration standards for such 
courses and are approved by the Federal Avia-
tion Administration and the State approving 
agency. 

‘‘(d) TRUST FUND.—Amounts for payments for 
benefits under this chapter shall be derived from 
the Department of Defense Education Benefits 
Fund under section 2006 of this title.’’. 

(b) CONFORMING AMENDMENTS.—(1) Section 
2006(b) of such title is amended—

(A) in paragraph (1), by striking ‘‘chapter 
1606’’ and inserting ‘‘chapters 1606 and 1607, in-

cluding funds provided by the Secretary of 
Homeland Security for education liabilities for 
the Coast Guard when it is not operating as a 
service in the Department of the Navy’’; and 

(B) in paragraph (2)(C), by striking ‘‘for edu-
cational assistance under chapter 1606’’ and in-
serting ‘‘(including funds from the Department 
in which the Coast Guard is operating) for edu-
cational assistance under chapters 1606 and 
1607’’. 

(2) Section 3695(a)(5) of title 38, United States 
Code, is amended by inserting ‘‘1607,’’ after 
‘‘1606,’’. 

(c) CLERICAL AMENDMENT.—The tables of 
chapters at the beginning of subtitle E of title 
10, United States Code, and at the beginning of 
part IV of such subtitle, are amended by insert-
ing after the item relating to chapter 1606 the 
following new item:

‘‘1607. Educational Assistance for Re-
serve Component Members Sup-
porting Contingency Operations 
and Certain Other Operations ........ 16161’’.

SEC. 528. SENSE OF CONGRESS ON GUIDANCE 
CONCERNING TREATMENT OF EM-
PLOYER-PROVIDED COMPENSATION 
AND OTHER BENEFITS VOLUN-
TARILY PROVIDED TO EMPLOYEES 
WHO ARE ACTIVATED RESERVISTS. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress—

(1) that the Secretary of the Treasury should 
provide guidance with respect to treatment 
under the internal revenue laws of payments 
made by employers to activated Reservist em-
ployees under voluntary Reserve-employee dif-
ferential pay arrangements, benefits provided by 
employers to such employees, and contributions 
by employers to employer-provided retirement 
savings plans related thereto; and 

(2) that the guidance provided under para-
graph (1) should, to the extent possible within 
the Secretary’s authority, be consistent with the 
goal of promoting and ensuring the validity of 
voluntary differential pay arrangements, bene-
fits, and contributions referred to in that para-
graph. 

(b) DEFINITIONS.—For purposes of this section: 
(1) VOLUNTARY RESERVE-EMPLOYEE DIFFEREN-

TIAL PAY ARRANGEMENT.—The term ‘‘voluntary 
Reserve-employee differential pay arrangement’’ 
means an arrangement by which an employer of 
an activated Reservist employee voluntarily 
agrees to pay, and pays, to that employee, while 
on active duty, amounts equivalent to the dif-
ference (or some portion of the difference) be-
tween (A) the compensation of that employee 
paid by the employer at the time of the employ-
ee’s activation for such active duty, and (B) 
that employee’s military compensation. 

(2) ACTIVATED RESERVIST EMPLOYEE.—The 
term ‘‘activated Reservist employee’’ means a 
member of a reserve component of the Armed 
Forces who is on active duty under a call or 
order to active duty (other than for training) 
and who at the time of such call or order is em-
ployed in a position subject to chapter 43 of title 
38, United States Code (referred to as the Uni-
formed Services Employment and Reemployment 
Rights Act of 1994 (USERRA)).

Subtitle D—Joint Officer Management and 
Professional Military Education

SEC. 531. STRATEGIC PLAN TO LINK JOINT OFFI-
CER DEVELOPMENT TO OVERALL 
MISSIONS AND GOALS OF DEPART-
MENT OF DEFENSE. 

(a) PLAN REQUIRED.—(1) The Secretary of De-
fense shall develop a strategic plan for joint of-
ficer management and joint professional mili-
tary education that links joint officer develop-
ment to the accomplishment of the overall mis-
sions and goals of the Department of Defense, 
as set forth in the most recent national military 
strategy under section 153(d) of title 10, United 
States Code. Such plan shall be developed for 
the purpose of ensuring that sufficient numbers 
of officers fully qualified in occupational spe-
cialties involving combat operations are avail-

able as necessary to meet the needs of the De-
partment for qualified officers who are oper-
ationally effective in the joint environment. 

(2) The Secretary shall develop the strategic 
plan with the advice of the Chairman of the 
Joint Chiefs of Staff. 

(b) MATTERS TO BE INCLUDED.—As part of the 
strategic plan under subsection (a), the Sec-
retary shall include the following: 

(1) A statement of the levels of joint officer re-
sources needed to be available to properly sup-
port the overall missions of the Department of 
Defense, with such resources to be specified by 
the number of officers with the joint specialty, 
the number of officers required for service in 
joint duty assignment positions, and the train-
ing and education resources required. 

(2) An assessment of the available and pro-
jected joint officer development resources (in-
cluding officers, educational and training re-
sources, and availability of joint duty assign-
ment positions and tours of duty) necessary to 
achieve the levels specified under paragraph (1). 

(3) Identification of any problems or issues 
arising from linking resources for joint officer 
development to accomplishment of the objective 
of meeting the levels specified under paragraph 
(1) to resolve those problems and issues and 
plans. 

(4) A description of the process for identifica-
tion of the present and future requirements for 
joint specialty officers. 

(5) A description of the career development 
and management of joint specialty officers and 
of any changes to be made to facilitate achieve-
ment of the levels of resources specified in para-
graph (1), including additional education re-
quirements, promotion opportunities, and as-
signments to fill joint assignments. 

(6) An assessment of any problems or issues 
(and proposed solutions for any such problems 
and issues) arising from linking promotion eligi-
bility to completion of joint professional military 
education. 

(7) An assessment of any problems or issues 
(and proposed solutions for any such problems 
and issues) arising from linking prescribed 
lengths of joint duty assignments to qualifica-
tion as joint specialty officers. 

(8) An assessment of any problems or issues 
(and proposed solutions for any such problems 
and issues) arising from current law regarding 
expected rates of promotion for joint specialty 
officers and officers who are serving in, or have 
served in, joint duty assignments (other than 
those serving in, or who have served in, the 
Joint Staff and joint specialty officers). 

(9) An assessment of any problems or issues 
(and proposed solutions for any such problems 
and issues) arising from current applicability of 
scientific and technical qualification waivers for 
designation as joint specialty officers. 

(10) An assessment of the viability of the use 
of incentives (such as awarding ribbons) to any 
person who successfully completes a joint pro-
fessional military education program of instruc-
tion. 

(11) An assessment of the feasibility and util-
ity of a comprehensive written examination as 
part of the evaluation criteria for selection of of-
ficers for full-time attendance at an inter-
mediate or senior level service school. 

(12) An assessment of the effects on the overall 
educational experience at the National Defense 
University of a small increase in the number of 
private-sector civilians eligible to enroll in in-
struction at the National Defense University . 

(13) An assessment of the propriety and impli-
cations in providing joint specialty officer quali-
fication to all qualifying reserve offices who 
have achieved the statutory prerequisites. 

(c) INCLUSION OF RESERVE COMPONENT OFFI-
CERS.—In developing the strategic plan required 
by subsection (a), the Secretary shall include 
joint officer development for officers on the re-
serve active-status list in the plan. 

(d) REPORT.—The Secretary shall submit the 
plan developed under this section to the Com-
mittees on Armed Services of the Senate and 
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House of Representatives not later than Janu-
ary 15, 2006. 

(e) ADDITIONAL ASSESSMENT.—Not later than 
January 15, 2007, the Secretary of Defense shall 
submit to the Committees on Armed Services of 
the Senate and House of Representatives, as a 
follow-on to the report under subsection (d), a 
report providing an assessment of, and initia-
tives to improve, the performance in joint mat-
ters of the following: 

(1) Senior civilian officers and employees in 
the Office of the Secretary of Defense, the De-
fense Agencies, and the military departments. 

(2) Senior noncommissioned officers. 
(3) Senior leadership in the reserve compo-

nents.
SEC. 532. IMPROVEMENT TO PROFESSIONAL MILI-

TARY EDUCATION IN THE DEPART-
MENT OF DEFENSE. 

(a) IN GENERAL.—Part III of subtitle A of title 
10, United States Code, is amended—

(1) by redesignating chapter 107 as chapter 
106A; and 

(2) by inserting before chapter 108 the fol-
lowing new chapter: 
‘‘CHAPTER 107—PROFESSIONAL MILITARY 

EDUCATION
‘‘Sec. 
‘‘2151. Definitions. 
‘‘2152. Professional military education: general 

requirements. 
‘‘2153. Capstone course: newly selected general 

and flag officers. 
‘‘2154. Joint professional military education: 

three-phase approach. 
‘‘2155. Joint professional military education 

phase II program of instruction. 
‘‘2156. Joint Forces Staff College: duration of 

principal course of instruction. 
‘‘2157. Annual report to Congress.
‘‘§ 2151. Definitions 

‘‘(a) JOINT PROFESSIONAL MILITARY EDU-
CATION.—Joint professional military education 
consists of the rigorous and thorough instruc-
tion and examination of officers of the armed 
forces in an environment designed to promote a 
theoretical and practical in-depth under-
standing of joint matters and, specifically, of 
the subject matter covered. The subject matter to 
be covered by joint professional military edu-
cation shall include at least the following: 

‘‘(1) National Military Strategy. 
‘‘(2) Joint planning at all levels of war. 
‘‘(3) Joint doctrine. 
‘‘(4) Joint command and control. 
‘‘(5) Joint force and joint requirements devel-

opment. 
‘‘(b) OTHER DEFINITIONS.—In this chapter: 
‘‘(1) The term ‘senior level service school’ 

means any of the following: 
‘‘(A) The Army War College. 
‘‘(B) The College of Naval Warfare. 
‘‘(C) The Air War College. 
‘‘(D) The Marine Corps War College. 
‘‘(2) The term ‘intermediate level service 

school’ means any of the following: 
‘‘(A) The United States Army Command and 

General Staff College. 
‘‘(B) The College of Naval Command and 

Staff. 
‘‘(C) The Air Command and Staff College. 
‘‘(D) The Marine Corps Command and Staff 

College.

‘‘§ 2152. Joint professional military education: 
general requirements 
‘‘(a) IN GENERAL.—The Secretary of Defense 

shall implement a comprehensive framework for 
the joint professional military education of offi-
cers, including officers nominated under section 
661 of this title for the joint specialty. 

‘‘§ 2153. Capstone course: newly selected gen-
eral and flag officers 
‘‘(a) REQUIREMENT.—Each officer selected for 

promotion to the grade of brigadier general or, 
in the case of the Navy, rear admiral (lower 
half) shall be required, after such selection, to 
attend a military education course designed spe-

cifically to prepare new general and flag officers 
to work with the other armed forces. 

‘‘(b) WAIVER AUTHORITY.—(1) Subject to para-
graph (2), the Secretary of Defense may waive 
subsection (a)—

‘‘(A) in the case of an officer whose imme-
diately previous assignment was in a joint duty 
assignment and who is thoroughly familiar with 
joint matters; 

‘‘(B) when necessary for the good of the serv-
ice; 

‘‘(C) in the case of an officer whose proposed 
selection for promotion is based primarily upon 
scientific and technical qualifications for which 
joint requirements do not exist (as determined 
under regulations prescribed under section 
619(e)(4) of this title); and 

‘‘(D) in the case of a medical officer, dental 
officer, veterinary officer, medical service offi-
cer, nurse, biomedical science officer, or chap-
lain. 

‘‘(2) The authority of the Secretary of Defense 
to grant a waiver under paragraph (1) may only 
be delegated to the Deputy Secretary of Defense, 
an Under Secretary of Defense, or an Assistant 
Secretary of Defense. Such a waiver may be 
granted only on a case-by-case basis in the case 
of an individual officer.
‘‘§ 2154. Joint professional military education: 

three-phase approach 
‘‘(a) THREE-PHASE APPROACH.—The Secretary 

of Defense shall implement a three-phase ap-
proach to joint professional military education, 
as follows:

‘‘(1) There shall be a course of instruction, 
designated and certified by the Secretary of De-
fense with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff as Phase 
I instruction, consisting of all the elements of a 
joint professional military education (as speci-
fied in section 2151(a) of this title), in addition 
to the principal curriculum taught to all officers 
at an intermediate level service school. 

‘‘(2) There shall be a course of instruction, 
designated and certified by the Secretary of De-
fense with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff as Phase 
II instruction, consisting of a joint professional 
military education curriculum taught in resi-
dence at—

‘‘(A) the Joint Forces Staff College; or 
‘‘(B) a senior level service school that has 

been designated and certified by the Secretary 
of Defense as a joint professional military edu-
cation institution. 

‘‘(3) There shall be a course of instruction, 
designated and certified by the Secretary of De-
fense with the advice and assistance of the 
Chairman of the Joint Chiefs of Staff as the 
Capstone course, for officers selected for pro-
motion to the grade of brigadier general or, in 
the case of the Navy, rear admiral (lower half) 
and offered in accordance with section 2153 of 
this title. 

‘‘(b) SEQUENCED APPROACH.—The Secretary 
shall require the sequencing of joint professional 
military education so that the standard se-
quence of assignments for such education re-
quires an officer to complete Phase I instruction 
before proceeding to Phase II instruction, as 
provided in section 2155(a) of this title.
‘‘§ 2155. Joint professional military education 

phase II program of instruction 
‘‘(a) PREREQUISITE OF COMPLETION OF JOINT 

PROFESSIONAL MILITARY EDUCATION I PROGRAM 
OF INSTRUCTION.—(1) After September 30, 2009, 
an officer of the armed forces may not be ac-
cepted for, or assigned to, a program of instruc-
tion designated by the Secretary of Defense as 
joint professional military education Phase II 
unless the officer has successfully completed a 
program of instruction designated by the Sec-
retary of Defense as joint professional military 
education Phase I. 

‘‘(2) The Chairman of the Joint Chiefs of Staff 
may grant exceptions to the requirement under 
paragraph (1). Such an exception may be grant-
ed only on a case-by-case basis under excep-

tional circumstances, as determined by the 
Chairman. An officer selected to receive such an 
exception shall have knowledge of joint matters 
and other aspects of the Phase I curriculum 
that, to the satisfaction of the Chairman, quali-
fies the officer to meet the minimum require-
ments established for entry into Phase II in-
struction without first completing Phase I in-
struction. The number of officers selected to at-
tend an offering of the principal course of in-
struction at the Joint Forces Staff College or a 
senior level service school designated by the Sec-
retary of Defense as a joint professional military 
education institution who have not completed 
Phase I instruction should comprise no more 
than 10 percent of the total number of officers 
selected. 

‘‘(b) PHASE II REQUIREMENTS.—The Secretary 
shall require that the curriculum for Phase II 
joint professional military education at any 
school—

‘‘(1) focus on developing joint operational ex-
pertise and perspectives and honing joint 
warfighting skills; and 

‘‘(2) be structured —
‘‘(A) so as to adequately prepare students to 

perform effectively in an assignment to a joint, 
multiservice organization; and 

‘‘(B) so that students progress from a basic 
knowledge of joint matters learned in Phase I 
instruction to the level of expertise necessary for 
successful performance in the joint arena. 

‘‘(c) CURRICULUM CONTENT.—In addition to 
the subjects specified in section 2151(a) of this 
title, the curriculum for Phase II joint profes-
sional military education shall include the fol-
lowing: 

‘‘(1) National security strategy. 
‘‘(2) Theater strategy and campaigning. 
‘‘(3) Joint planning processes and systems. 
‘‘(4) Joint, interagency, and multinational ca-

pabilities and the integration of those capabili-
ties. 

‘‘(d) STUDENT RATIO; FACULTY RATIO.—Not 
later than September 30, 2009, for courses of in-
struction in a Phase II program of instruction 
that is offered at senior level service school that 
has been designated by the Secretary of Defense 
as a joint professional military education insti-
tution—

‘‘(1) the percentage of students enrolled in 
any such course who are officers of the armed 
force that administers the school may not exceed 
60 percent, with the remaining services propor-
tionally represented; and 

‘‘(2) of the faculty at the school who are ac-
tive-duty officers who provide instruction in 
such courses, the percentage who are officers of 
the armed force that administers the school may 
not exceed 60 percent, with the remaining serv-
ices proportionally represented.
‘‘§ 2156. Joint Forces Staff College: duration of 

principal course of instruction 
‘‘(a) DURATION.—The duration of the prin-

cipal course of instruction offered at the Joint 
Forces Staff College may not be less than 10 
weeks of resident instruction. 

‘‘(b) DEFINITION.—In this section, the term 
‘principal course of instruction’ means any 
course of instruction offered at the Joint Forces 
Staff College as Phase II joint professional mili-
tary education.
‘‘§ 2157. Annual report to Congress 

‘‘The Secretary of Defense shall include in the 
annual report of the Secretary to Congress 
under section 113(c) of this title, for the period 
covered by the report, the following information 
(which shall be shown for the Department of 
Defense as a whole and separately for the Army, 
Navy, Air Force, and Marine Corps and each re-
serve component): 

‘‘(1) The number of officers who successfully 
completed a joint professional military edu-
cation phase II course and were not selected for 
promotion. 

‘‘(2) The number of officer students and fac-
ulty members assigned by each service to the 
professional military schools of the other serv-
ices and to the joint schools.’’. 
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(b) TRANSFER OF OTHER PROVISIONS.—Sub-

sections (b) and (c) of section 663 of title 10, 
United States Code, are transferred to section 
2152 of such title, as added by subsection (a), 
and added at the end thereof. 

(c) CONFORMING AMENDMENTS.—(1) Section 
663 of such title, as amended by subsection (b), 
is further amended—

(A) by striking subsections (a) and (e); and 
(B) by striking ‘‘(d) POST-EDUCATION JOINT 

DUTY ASSIGNMENTS.—(1) The’’ and inserting 
‘‘(a) JOINT SPECIALTY OFFICERS.—The’’; 

(C) by striking ‘‘(2)(A) The Secretary’’ and in-
serting ‘‘(b) OTHER OFFICERS.—(1) The Sec-
retary’’; 

(D) by striking ‘‘in subparagraph (B)’’ and in-
serting ‘‘in paragraph (2)’’; 

(E) by striking ‘‘(B) The Secretary’’ and in-
serting ‘‘(2) The Secretary’’; and 

(F) by striking ‘‘in subparagraph (A)’’ and in-
serting ‘‘in paragraph (1)’’. 

(2)(A) The heading of such section is amended 
to read as follows: 

‘‘§ 663. Joint duty assignments after comple-
tion of joint professional military edu-
cation’’. 
(B) The item relating to that section in the 

table of sections at the beginning of chapter 38 
of such title is amended to read as follows:

‘‘663. Joint duty assignments after completion of 
joint professional military edu-
cation.’’.

(d) CONFORMING REPEAL.—Section 1123(b) of 
the National Defense Authorization Act for Fis-
cal Years 1990 and 1991 (Public Law 101–189; 103 
Stat. 1556) is repealed. 

(e) CLERICAL AMENDMENT.—The tables of 
chapters at the beginning of subtitle A, and at 
the beginning of part III of subtitle A, of title 
10, United States Code, are amended by striking 
the item relating to chapter 107 and inserting 
the following:

‘‘106A. Educational Assistance for Per-
sons Enlisting for Active Duty ...... 2141

‘‘107. Professional Military 
Education ................................. 2151’’.

SEC. 533. JOINT REQUIREMENTS FOR PRO-
MOTION TO FLAG OR GENERAL OFFI-
CER GRADE. 

(a) EFFECTIVE DATE FOR JOINT SPECIALTY OF-
FICER REQUIREMENT.—Subsection (a)(2) of sec-
tion 619a of title 10, United States Code, is 
amended by striking ‘‘September 30, 2007’’ and 
inserting ‘‘September 30, 2008’’. 

(b) EXCEPTION TO JOINT DUTY REQUIREMENT 
FOR OFFICERS SERVING IN JOINT DUTY ASSIGN-
MENT WHEN CONSIDERED FOR PROMOTION.—Sub-
section (b)(4) of such section is amended by 
striking ‘‘if—’’ and all that follows through 
‘‘(B) the officer’s’’ and inserting ‘‘if the offi-
cer’s’’.
SEC. 534. CLARIFICATION OF TOURS OF DUTY 

QUALIFYING AS A JOINT DUTY AS-
SIGNMENT. 

(a) JOINT DUTY ASSIGNMENT LIST.—Subsection 
(b)(2) of section 668 of title 10, United States 
Code, is amended by striking ‘‘a list’’ in the 
matter preceding subparagraph (A) and insert-
ing ‘‘a joint duty assignment list’’. 

(b) CONSECUTIVE TOURS OF DUTY IN JOINT 
DUTY ASSIGNMENTS.—Subsection (c) of such sec-
tion is amended by striking ‘‘within the same or-
ganization’’. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (b) shall not apply in the case of 
a joint duty assignment completed by an officer 
before the date of the enactment of this Act, ex-
cept in the case of an officer who has continued 
in joint duty assignments, without a break in 
service in such assignments, between the end of 
such assignment and the date of the enactment 
of this Act.
SEC. 535. TWO-YEAR EXTENSION OF TEMPORARY 

STANDARD FOR PROMOTION POLICY 
OBJECTIVES FOR JOINT OFFICERS. 

Section 662(a)(2) of title 10, United States 
Code, is amended by striking ‘‘December 27, 

2004’’ in subparagraphs (A) and (B) and insert-
ing ‘‘December 27, 2006’’.
SEC. 536. TWO-YEAR EXTENSION OF AUTHORITY 

TO WAIVE REQUIREMENT THAT RE-
SERVE CHIEFS AND NATIONAL 
GUARD DIRECTORS HAVE SIGNIFI-
CANT JOINT DUTY EXPERIENCE. 

(a) EXTENSION.—Sections 3038(b)(4), 
5143(b)(4), 5144(b)(4), 8038(b)(4), and 
10506(a)(3)(D) of title 10, United States Code, are 
amended by striking ‘‘December 31, 2004,’’ and 
inserting ‘‘December 31, 2006,’’. 

(b) FUTURE COMPLIANCE.—Not later than one 
year after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the House of 
Representatives and the Committee on Armed 
Services of the Senate a plan for ensuring that 
all officers selected after December 31, 2006, for 
recommendation for appointment as a Reserve 
chief or National Guard director have signifi-
cant joint duty experience, as required by law, 
and may be so recommended without require-
ment for a wavier of such requirement. Such 
plan shall be developed in coordination with the 
Chairman of the Joint Chiefs of Staff.

Subtitle E—Military Service Academies
SEC. 541. REVISION TO CONDITIONS ON SERVICE 

OF OFFICERS AS SERVICE ACADEMY 
SUPERINTENDENTS. 

(a) AUTHORITY TO WAIVE REQUIREMENT THAT 
OFFICERS RETIRE AFTER SERVICE AS SUPER-
INTENDENT.—Title 10, United States Code, is 
amended as follows: 

(1) MILITARY ACADEMY.—Section 3921 is 
amended—

(A) by inserting ‘‘(a) MANDATORY RETIRE-
MENT.—’’ before ‘‘Upon the’’; and 

(B) by adding at the end the following: 
‘‘(b) WAIVER AUTHORITY.—The Secretary of 

Defense may waive the requirement in sub-
section (a) for good cause. In each case in which 
such a waiver is granted for an officer, the Sec-
retary shall submit to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives a written notification of the waiver, 
with a statement of the reasons supporting the 
decision that the officer not retire, and a writ-
ten notification of the intent of the President to 
nominate the officer for reassignment.’’. 

(2) NAVAL ACADEMY.—Section 6371 is amend-
ed—

(A) by inserting ‘‘(a) MANDATORY RETIRE-
MENT.—’’ before ‘‘Upon the’’; and 

(B) by adding at the end the following: 
‘‘(b) WAIVER AUTHORITY.—The Secretary of 

Defense may waive the requirement in sub-
section (a) for good cause. In each case in which 
such a waiver is granted for an officer, the Sec-
retary shall submit to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives a written notification of the waiver, 
with a statement of the reasons supporting the 
decision that the officer not retire, and a writ-
ten notification of the intent of the President to 
nominate the officer for reassignment.’’. 

(3) AIR FORCE ACADEMY.—Section 8921 is 
amended—

(A) by inserting ‘‘(a) MANDATORY RETIRE-
MENT.—’’ before ‘‘Upon the’’; and 

(B) by adding at the end the following: 
‘‘(b) WAIVER AUTHORITY.—The Secretary of 

Defense may waive the requirement in sub-
section (a) for good cause. In each case in which 
such a waiver is granted for an officer, the Sec-
retary shall submit to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives a written notification of the waiver, 
with a statement of the reasons supporting the 
decision that the officer not retire, and a writ-
ten notification of the intent of the President to 
nominate the officer for reassignment.’’. 

(b) MINIMUM THREE-YEAR TOUR OF DUTY AS 
SUPERINTENDENT.—Title 10, United States Code, 
is amended as follows: 

(1) MILITARY ACADEMY.—Section 4333a is 
amended—

(A) by inserting ‘‘(a) RETIREMENT.—’’ before 
‘‘As a’’; 

(B) by inserting before the period at the end 
the following: ‘‘pursuant to section 3921(a) of 
this title, unless such retirement is waived under 
section 3921(b) of this title’’; and 

(C) by adding at the end the following: 
‘‘(b) MINIMUM TOUR OF DUTY.—An officer 

who is detailed to the position of Super-
intendent of the Academy shall be so detailed 
for a period of not less than three years. In any 
case in which an officer serving as Super-
intendent is reassigned or retires before having 
completed three years service as Superintendent, 
or otherwise leaves that position (other than 
due to death) without having completed three 
years service in that position, the Secretary of 
the Army shall submit to Congress notice that 
such officer left the position of Superintendent 
without having completed three years service in 
that position, together with a statement of the 
reasons why that officer did not complete three 
years service in that position.’’. 

(2) NAVAL ACADEMY.—Section 6951a is amend-
ed—

(A) by inserting before the period at the end 
of subsection (b) the following: ‘‘pursuant to 
section 6371(a) of this title, unless such retire-
ment is waived under section 6371(b) of this 
title’’; and 

(B) by adding at the end the following new 
subsection: 

‘‘(c) An officer who is detailed to the position 
of Superintendent shall be so detailed for a pe-
riod of not less than three years. In any case in 
which an officer serving as Superintendent is 
reassigned or retires before having completed 
three years service as Superintendent, or other-
wise leaves that position (other than due to 
death) without having completed three years 
service in that position, the Secretary of the 
Navy shall submit to Congress notice that such 
officer left the position of Superintendent with-
out having completed three years service in that 
position, together with a statement of the rea-
sons why that officer did not complete three 
years service in that position.’’. 

(3) AIR FORCE ACADEMY.—Section 9333a is 
amended—

(A) by inserting ‘‘(a) RETIREMENT.—’’ before 
‘‘As a’’; 

(B) by inserting before the period at the end 
the following: ‘‘pursuant to section 8921(a) of 
this title, unless such retirement is waived under 
section 8921(b) of this title’’; and 

(C) by adding at the end the following: 
‘‘(b) MINIMUM TOUR OF DUTY.—An officer 

who is detailed to the position of Super-
intendent of the Academy shall be so detailed 
for a period of not less than three years. In any 
case in which an officer serving as Super-
intendent is reassigned or retires before having 
completed three years service as Superintendent, 
or otherwise leaves that position (other than 
due to death) without having completed three 
years service in that position, the Secretary of 
the Air Force shall submit to Congress notice 
that such officer left the position of Super-
intendent without having completed three years 
service in that position, together with a state-
ment of the reasons why that officer did not 
complete three years service in that position.’’. 

(c) CLERICAL AMENDMENTS.—Title 10, United 
States Code, is amended as follows:

(1)(A) The heading for section 3921 is amended 
to read as follows: 

‘‘§ 3921. Mandatory retirement: Super-
intendent of the United States Military 
Academy; waiver authority’’. 

(B) The item relating to that section in the 
table of sections at the beginning of chapter 367 
is amended to read as follows:

‘‘3921. Mandatory retirement: Superintendent of 
the United States Military Acad-
emy; waiver authority.’’

(2)(A) The heading for section 6371 is amended 
to read as follows: 
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‘‘§ 6371. Mandatory retirement: Super-

intendent of the United States Naval Acad-
emy; waiver authority’’. 
(B) The item relating to that section in the 

table of sections at the beginning of chapter 573 
is amended to read as follows:
‘‘6371. Mandatory retirement: Superintendent of 

the United States Naval Academy; 
waiver authority.’’.

(3)(A) The heading for section 8921 is amended 
to read as follows: 
‘‘§ 8921. Mandatory retirement: Super-

intendent of the United States Air Force 
Academy; waiver authority’’. 
(B) The item relating to that section in the 

table of sections at the beginning of chapter 867 
is amended to read as follows:
‘‘8921. Mandatory retirement: Superintendent of 

the United States Air Force Acad-
emy; waiver authority.’’.

SEC. 542. ACADEMIC QUALIFICATIONS OF THE 
DEAN OF THE FACULTY OF UNITED 
STATES AIR FORCE ACADEMY. 

Section 9335(a) of title 10, United States Code, 
is amended by inserting before the period at the 
end of the second sentence the following: ‘‘, ex-
cept that a person may not be appointed or as-
signed as Dean unless that person holds the 
highest academic degree in that person’s aca-
demic field’’.
SEC. 543. BOARD OF VISITORS OF UNITED STATES 

AIR FORCE ACADEMY. 
Section 9355 of title 10, United States Code, is 

amended to read as follows: 
‘‘§ 9355. Board of Visitors 

‘‘(a) A Board of Visitors to the Academy is 
constituted annually. The Board consists of the 
following members: 

‘‘(1) Six persons designated by the President. 
‘‘(2) The chairman of the Committee on Armed 

Services of the House of Representatives, or his 
designee. 

‘‘(3) Four persons designated by the Speaker 
of the House of Representatives, three of whom 
shall be members of the House of Representa-
tives and the fourth of whom may not be a mem-
ber of the House of Representatives. 

‘‘(4) The chairman of the Committee on Armed 
Services of the Senate, or his designee. 

‘‘(5) Three other members of the Senate des-
ignated by the Vice President or the President 
pro tempore of the Senate, two of whom are 
members of the Committee on Appropriations of 
the Senate. 

‘‘(b)(1) The persons designated by the Presi-
dent serve for three years each except that any 
member whose term of office has expired shall 
continue to serve until his successor is des-
ignated. The President shall designate persons 
each year to succeed the members designated by 
the President whose terms expire that year. 

‘‘(2) At least two of the members designated by 
the President shall be graduates of the Acad-
emy. 

‘‘(c)(1) If a member of the Board dies or re-
signs or is terminated as a member of the board 
under paragraph (2), a successor shall be des-
ignated for the unexpired portion of the term by 
the official who designated the member. 

‘‘(2)(A) If a member of the Board fails to at-
tend two successive Board meetings, except in a 
case in which an absence is approved in ad-
vance, for good cause, by the Board chairman, 
such failure shall be grounds for termination 
from membership on the Board. A person des-
ignated for membership on the Board shall be 
provided notice of the provisions of this para-
graph at the time of such designation. 

‘‘(B) Termination of membership on the Board 
under subparagraph (A)—

‘‘(i) in the case of a member of the Board who 
is not a member of Congress, may be made by 
the Board chairman; and 

‘‘(ii) in the case of a member of the Board who 
is a member of Congress, may be made only by 
the official who designated the member. 

‘‘(C) When a member of the Board is subject to 
termination from membership on the Board 

under subparagraph (A), the Board chairman 
shall notify the official who designated the 
member. Upon receipt of such a notification 
with respect to a member of the Board who is a 
member of Congress, the official who designated 
the member shall take such action as that offi-
cial considers appropriate. 

‘‘(d) The Board should meet at least four 
times a year, with at least two of those meetings 
at the Academy. The Board or its members may 
make other visits to the Academy in connection 
with the duties of the Board. Board meetings 
should last at least one full day. Board members 
shall have access to the Academy grounds and 
the cadets, faculty, staff, and other personnel of 
the Academy for the purposes of the duties of 
the Board. 

‘‘(e)(1) The Board shall inquire into the mo-
rale, discipline, and social climate, the cur-
riculum, instruction, physical equipment, fiscal 
affairs, academic methods, and other matters re-
lating to the Academy that the Board decides to 
consider. 

‘‘(2) The Secretary of the Air Force and the 
Superintendent of the Academy shall provide 
the Board candid and complete disclosure, con-
sistent with applicable laws concerning disclo-
sure of information, with respect to institutional 
problems. 

‘‘(3) The Board shall recommend appropriate 
action. 

‘‘(f) The Board shall prepare a semiannual re-
port containing its views and recommendations 
pertaining to the Academy, based on its meeting 
since the last such report and any other consid-
erations it determines relevant. Each such re-
port shall be submitted concurrently to the Sec-
retary of Defense, through the Secretary of the 
Air Force, and to the Committee on Armed Serv-
ices of the Senate and the Committee on Armed 
Services of the House of Representatives. 

‘‘(g) Upon approval by the Secretary, the 
Board may call in advisers for consultation.

‘‘(h) While performing duties as a member of 
the Board, each member of the Board and each 
adviser shall be reimbursed under Government 
travel regulations for travel expenses.’’.
SEC. 544. APPROPRIATED FUNDS FOR SERVICE 

ACADEMY ATHLETIC AND REC-
REATIONAL EXTRACURRICULAR 
PROGRAMS TO BE TREATED IN SAME 
MANNER AS FOR MILITARY MORALE, 
WELFARE, AND RECREATION 
PROGAMS. 

(a) UNITED STATES MILITARY ACADEMY.—(1) 
Chapter 403 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 

‘‘§ 4359. Mixed-funded athletic and rec-
reational extracurricular programs: au-
thority to manage appropriated funds in 
same manner as nonappropriated funds 
‘‘(a) AUTHORITY.—In the case of an Academy 

mixed-funded athletic or recreational extra-
curricular program, the Secretary of the Army 
may designate funds appropriated to the De-
partment of the Army and available for that 
program to be treated as nonappropriated funds 
and expended for that program in accordance 
with laws applicable to the expenditure of non-
appropriated funds. Appropriated funds so des-
ignated shall be considered to be non-
appropriated funds for all purposes and shall 
remain available until expended. 

‘‘(b) COVERED PROGRAMS.—In this section, the 
term ‘Academy mixed-funded athletic or rec-
reational extracurricular program’ means an 
athletic or recreational extracurricular program 
of the Academy to which each of the following 
applies: 

‘‘(1) The program is not considered a morale, 
welfare, or recreation program. 

‘‘(2) The program is supported through appro-
priated funds. 

‘‘(3) The program is supported by a non-
appropriated fund instrumentality. 

‘‘(4) The program is not a private organization 
and is not operated by a private organization.’’.

(2) The table of sections at the beginning of 
such title is amended by adding at the end the 
following new item:
‘‘4359. Mixed-funded athletic and recreational 

extracurricular programs: author-
ity to manage appropriated funds 
in same manner as non-
appropriated funds.’’.

(b) UNITED STATES NAVAL ACADEMY.—(1) 
Chapter 603 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 
‘‘§ 6978. Mixed-funded athletic and rec-

reational extracurricular programs: au-
thority to manage appropriated funds in 
same manner as nonappropriated funds 
‘‘(a) AUTHORITY.—In the case of a Naval 

Academy mixed-funded athletic or recreational 
extracurricular program, the Secretary of the 
Navy may designate funds appropriated to the 
Department of the Navy and available for that 
program to be treated as nonappropriated funds 
and expended for that program in accordance 
with laws applicable to the expenditure of non-
appropriated funds. Appropriated funds so des-
ignated shall be considered to be non-
appropriated funds for all purposes and shall 
remain available until expended. 

‘‘(b) COVERED PROGRAMS.—In this section, the 
term ‘Naval Academy mixed-funded athletic or 
recreational extracurricular program’ means an 
athletic or recreational extracurricular program 
of the Naval Academy to which each of the fol-
lowing applies: 

‘‘(1) The program is not considered a morale, 
welfare, or recreation program. 

‘‘(2) The program is supported through appro-
priated funds. 

‘‘(3) The program is supported by a non-
appropriated fund instrumentality. 

‘‘(4) The program is not a private organization 
and is not operated by a private organization.’’. 

(2) The table of sections at the beginning of 
such title is amended by adding at the end the 
following new item:
‘‘6978. Mixed-funded athletic and recreational 

extracurricular programs: author-
ity to manage appropriated funds 
in same manner as non-
appropriated funds.’’.

(c) UNITED STATES AIR FORCE ACADEMY.—(1) 
Chapter 903 of title 10, United States Code, is 
amended by adding at the end the following 
new section: 
‘‘§ 9359. Mixed-funded athletic and rec-

reational extracurricular programs: au-
thority to manage appropriated funds in 
same manner as nonappropriated funds 
‘‘(a) AUTHORITY.—In the case of an Academy 

mixed-funded athletic or recreational extra-
curricular program, the Secretary of the Air 
Force may designate funds appropriated to the 
Department of the Air Force and available for 
that program to be treated as nonappropriated 
funds and expended for that program in accord-
ance with laws applicable to the expenditure of 
nonappropriated funds. Appropriated funds so 
designated shall be considered to be non-
appropriated funds for all purposes and shall 
remain available until expended. 

‘‘(b) COVERED PROGRAMS.—In this section, the 
term ‘Academy mixed-funded athletic or rec-
reational extracurricular program’ means an 
athletic or recreational extracurricular program 
of the Academy to which each of the following 
applies: 

‘‘(1) The program is not considered a morale, 
welfare, or recreation program. 

‘‘(2) The program is supported through appro-
priated funds. 

‘‘(3) The program is supported by a non-
appropriated fund instrumentality. 

‘‘(4) The program is not a private organization 
and is not operated by a private organization.’’.

(2) The table of sections at the beginning of 
such title is amended by adding at the end the 
following new item:
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‘‘9359. Mixed-funded athletic and recreational 

extracurricular programs: author-
ity to manage appropriated funds 
in same manner as non-
appropriated funds.’’.

(d) EFFECTIVE DATE AND APPLICABILITY.—
Sections 4359, 6978, and 9359 of title 10, United 
States Code, shall apply only with respect to 
funds appropriated for fiscal years after fiscal 
year 2004.
SEC. 545. CODIFICATION OF PROHIBITION ON IM-

POSITION OF CERTAIN CHARGES 
AND FEES AT THE SERVICE ACAD-
EMIES. 

(a) UNITED STATES MILITARY ACADEMY.—(1) 
Chapter 403 of title 10, United States Code, as 
amended by 544(a)(1), is further amended by 
adding at the end the following new section:
‘‘§ 4360. Cadets: charges and fees for attend-

ance; limitation 
‘‘(a) PROHIBITION.—Except as provided in sub-

section (b), no charge or fee for tuition, room, or 
board for attendance at the Academy may be 
imposed unless the charge or fee is specifically 
authorized by a law enacted after October 5, 
1994. 

‘‘(b) EXCEPTION.—The prohibition specified in 
subsection (a) does not apply with respect to 
any item or service provided to cadets for which 
a charge or fee is imposed as of October 5, 1994. 
The Secretary of Defense shall notify Congress 
of any change made by the Academy in the 
amount of a charge or fee authorized under this 
subsection.’’.

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item added by section 544(a)(2) the following 
new item:
‘‘4360. Cadets: charges and fees for attendance; 

limitation.’’.
(b) UNITED STATES NAVAL ACADEMY.—(1) 

Chapter 603 of title 10, United States Code, as 
amended by 544(b)(1), is further amended by 
adding at the end the following new section:
‘‘§ 6979. Midshipmen: charges and fees for at-

tendance; limitation 
‘‘(a) PROHIBITION.—Except as provided in sub-

section (b), no charge or fee for tuition, room, or 
board for attendance at the Naval Academy may 
be imposed unless the charge or fee is specifi-
cally authorized by a law enacted after October 
5, 1994. 

‘‘(b) EXCEPTION.—The prohibition specified in 
subsection (a) does not apply with respect to 
any item or service provided to midshipmen for 
which a charge or fee is imposed as of October 
5, 1994. The Secretary of Defense shall notify 
Congress of any change made by the Naval 
Academy in the amount of a charge or fee au-
thorized under this subsection.’’.

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item added by section 544(b)(2) the following 
new item:
‘‘6979. Midshipmen: charges and fees for attend-

ance; limitation.’’.
(c) UNITED STATES AIR FORCE ACADEMY.—(1) 

Chapter 903 title 10, United States Code, as 
amended by 544(c)(1), is further amended by 
adding at the end the following new section:
‘‘§ 9360. Cadets: charges and fees for attend-

ance; limitation 
‘‘(a) PROHIBITION.—Except as provided in sub-

section (b), no charge or fee for tuition, room, or 
board for attendance at the Academy may be 
imposed unless the charge or fee is specifically 
authorized by a law enacted after October 5, 
1994.

‘‘(b) EXCEPTION.—The prohibition specified in 
subsection (a) does not apply with respect to 
any item or service provided to cadets for which 
a charge or fee is imposed as of October 5, 1994. 
The Secretary of Defense shall notify Congress 
of any change made by the Academy in the 
amount of a charge or fee authorized under this 
subsection.’’.

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item added by section 544(c)(2) the following 
new item:
‘‘9360. Cadets: charges and fees for attendance; 

limitation.’’.
(d) UNITED STATES COAST GUARD ACADEMY.—

(1) Chapter 9 of title 14, United States Code, is 
amended by adding at the end the following 
new section:
‘‘§ 197. Cadets: charges and fees for attend-

ance; limitation 
‘‘(a) PROHIBITION.—Except as provided in sub-

section (b), no charge or fee for tuition, room, or 
board for attendance at the Academy may be 
imposed unless the charge or fee is specifically 
authorized by a law enacted after October 5, 
1994. 

‘‘(b) EXCEPTION.—The prohibition specified in 
subsection (a) does not apply with respect to 
any item or service provided to cadets for which 
a charge or fee is imposed as of October 5, 1994. 
The Secretary of Homeland Security shall notify 
Congress of any change made by the Academy 
in the amount of a charge or fee authorized 
under this subsection.’’.

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item:
‘‘197. Cadets: charges and fees for attendance; 

limitation.’’.
(e) UNITED STATES MERCHANT MARINE ACAD-

EMY.—Section 1303 of the Merchant Marine Act, 
1936 (46 U.S.C. App. 1295b), is amended by add-
ing at the end the following new subsection: 

‘‘(j) LIMITATION ON CHARGES AND FEES FOR 
ATTENDANCE.—

‘‘(1) Except as provided in paragraph (2), no 
charge or fee for tuition, room, or board for at-
tendance at the Academy may be imposed unless 
the charge or fee is specifically authorized by a 
law enacted after October 5, 1994. 

‘‘(2) The prohibition specified in paragraph 
(1) does not apply with respect to any item or 
service provided to cadets for which a charge or 
fee is imposed as of October 5, 1994. The Sec-
retary of Transportation shall notify Congress 
of any change made by the Academy in the 
amount of a charge or fee authorized under this 
paragraph.’’.

(f) REPEAL OF CODIFIED PROVISION.—Section 
553 of the National Defense Authorization Act 
for Fiscal Year 1995 (Public Law 103–337; 10 
U.S.C. 4331 note) is repealed.

Subtitle F—Other Education and Training 
Matters

SEC. 551. COLLEGE FIRST DELAYED ENLISTMENT 
PROGRAM. 

(a) CODIFICATION AND EXTENSION OF ARMY 
PROGRAM.—(1) Chapter 31 of title 10, United 
States Code, is amended by inserting after sec-
tion 510 the following new section:

‘‘§ 511. College First Program 
‘‘(a) PROGRAM AUTHORITY.—The Secretary of 

each military department may establish a pro-
gram to increase the number of, and the level of 
the qualifications of, persons entering the armed 
forces as enlisted members by encouraging re-
cruits to pursue higher education or vocational 
or technical training before entry into active 
service. 

‘‘(b) DELAYED ENTRY WITH ALLOWANCE FOR 
HIGHER EDUCATION.—The Secretary concerned 
may—

‘‘(1) exercise the authority under section 513 
of this title—

‘‘(A) to accept the enlistment of a person as a 
Reserve for service in the Selected Reserve or In-
dividual Ready Reserve of a reserve component, 
notwithstanding the scope of the authority 
under subsection (a) of that section, in the case 
of the Army National Guard of the United 
States or Air National Guard of the United 
States; and 

‘‘(B) to authorize, notwithstanding the period 
limitation in subsection (b) of that section, a 

delay of the enlistment of any such person in a 
regular component under that subsection for the 
period during which the person is enrolled in, 
and pursuing a program of education at, an in-
stitution of higher education, or a program of 
vocational or technical training, on a full-time 
basis that is to be completed within the max-
imum period of delay determined for that person 
under subsection (c); and 

‘‘(2) subject to paragraph (2) of subsection (d) 
and except as provided in paragraph (3) of that 
subsection, pay an allowance to a person ac-
cepted for enlistment under paragraph (1)(A) for 
each month of the period during which that per-
son is enrolled in and pursuing a program de-
scribed in paragraph (1)(B). 

‘‘(c) MAXIMUM PERIOD OF DELAY.—The period 
of delay authorized a person under paragraph 
(1)(B) of subsection (b) may not exceed the 30-
month period beginning on the date of the per-
son’s enlistment accepted under paragraph 
(1)(A) of such subsection. 

‘‘(d) ALLOWANCE.—(1) The monthly allowance 
paid under subsection (b)(2) shall be equal to 
the amount of the subsistence allowance pro-
vided for certain members of the Senior Reserve 
Officers’ Training Corps with the corresponding 
number of years of participation under section 
209(a) of title 37. The Secretary concerned may 
supplement that stipend by an amount not to 
exceed $225 per month. 

‘‘(2) An allowance may not be paid to a per-
son under this section for more than 24 months. 

‘‘(3) A member of the Selected Reserve of a re-
serve component may be paid an allowance 
under this section only for months during which 
the member performs satisfactorily as a member 
of a unit of the reserve component that trains as 
prescribed in section 10147(a)(1) of this title or 
section 502(a) of title 32. Satisfactory perform-
ance shall be determined under regulations pre-
scribed by the Secretary concerned. 

‘‘(4) An allowance under this section is in ad-
dition to any other pay or allowance to which 
a member of a reserve component is entitled by 
reason of participation in the Ready Reserve of 
that component. 

‘‘(e) RECOUPMENT OF ALLOWANCE.—(1) A per-
son who, after receiving an allowance under 
this section, fails to complete the total period of 
service required of that person in connection 
with delayed entry authorized for the person 
under section 513 shall repay the United States 
the amount which bears the same ratio to the 
total amount of that allowance paid to the per-
son as the unserved part of the total required 
period of service bears to the total period. 

‘‘(2) An obligation to repay the United States 
imposed under paragraph (1) is for all purposes 
a debt owed to the United States. 

‘‘(3) A discharge of a person in bankruptcy 
under title 11 that is entered less than five years 
after the date on which the person was, or was 
to be, enlisted in the regular Army pursuant to 
the delayed entry authority under section 513 
does not discharge that person from a debt aris-
ing under paragraph (1). 

‘‘(4) The Secretary concerned may waive, in 
whole or in part, a debt arising under para-
graph (1) in any case for which the Secretary 
determines that recovery would be against eq-
uity and good conscience or would be contrary 
to the best interests of the United States. 

‘‘(f) SPECIAL PAY AND BONUSES.—Upon enlist-
ing in the regular component of the member’s 
armed force, a person who initially enlisted as a 
Reserve under this section may, at the discretion 
of the Secretary concerned, be eligible for all 
regular special pays, bonuses, education bene-
fits, and loan repayment programs.’’.

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 510 the following new 
item:
‘‘511. College First Program.’’.

(b) CONTINUATION FOR ARMY OF PRIOR ARMY 
COLLEGE FIRST PROGRAM.—The Secretary of the 
Army shall treat the program under section 511 
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of title 10, United States Code, as added by sub-
section (a), as a continuation of the program 
under section 573 of the National Defense Au-
thorization Act for Fiscal Year 2000 (10 U.S.C. 
513 note), and for such purpose the Secretary 
may treat such section 511 as having been en-
acted on October 1, 2004.
SEC. 552. SENIOR RESERVE OFFICERS’ TRAINING 

CORPS AND RECRUITER ACCESS AT 
INSTITUTIONS OF HIGHER EDU-
CATION. 

(a) EQUAL TREATMENT OF MILITARY RECRUIT-
ERS WITH OTHER RECRUITERS.—Subsection 
(b)(1) of section 983 of title 10, United States 
Code, is amended—

(1) by striking ‘‘entry to campuses’’ and in-
serting ‘‘access to campuses’’; and 

(2) by inserting before the semicolon at the 
end the following: ‘‘in a manner that is at least 
equal in quality and scope to the access to cam-
puses and to students that is provided to any 
other employer’’. 

(b) PROHIBITION OF FUNDING FOR POST-SEC-
ONDARY SCHOOLS THAT PREVENT ROTC ACCESS 
OR MILITARY RECRUITING.—(1) Subsection (d) of 
such section is amended—

(A) in paragraph (1)—
(i) by striking ‘‘limitation established in sub-

section (a) applies’’ and inserting ‘‘limitations 
established in subsections (a) and (b) apply’’; 

(ii) in subparagraph (B), by inserting ‘‘for 
any department or agency for which regular ap-
propriations are made’’ after ‘‘made available’’; 
and 

(iii) by adding at the end the following new 
subparagraphs: 

‘‘(C) Any funds made available for the De-
partment of Homeland Security. 

‘‘(D) Any funds made available for the Na-
tional Nuclear Security Administration of the 
Department of Energy. 

‘‘(E) Any funds made available for the De-
partment of Transportation. 

‘‘(F) Any funds made available for the Cen-
tral Intelligence Agency.’’; and 

(B) by striking paragraph (2). 
(2)(A) Subsection (b) of such section is amend-

ed by striking ‘‘subsection (d)(2)’’ and inserting 
‘‘subsection (d)(1)’’. 

(B) Subsection (e) of such section is amended 
by inserting ‘‘, to the head of each other depart-
ment and agency the funds of which are subject 
to the determination,’’ after ‘‘Secretary of Edu-
cation’’. 

(c) CODIFICATION AND EXTENSION OF EXCLU-
SION OF AMOUNTS TO COVER INDIVIDUAL PAY-
MENTS.—Subsection (d) of such section, as 
amended by subsection (b)(1), is further amend-
ed—

(1) by striking ‘‘The’’ after ‘‘(1)’’ and insert-
ing ‘‘Except as provided in paragraph (2), the’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) Any Federal funding specified in para-
graph (1) that is provided to an institution of 
higher education, or to an individual, to be 
available solely for student financial assistance, 
related administrative costs, or costs associated 
with attendance, may be used for the purpose 
for which the funding is provided.’’. 

(d) CONFORMING AMENDMENTS.—Subsections 
(a) and (b) of such section are amended by strik-
ing ‘‘(including a grant of funds to be available 
for student aid)’’. 

(e) CONFORMING REPEAL OF CODIFIED PROVI-
SION.—Section 8120 of the Department of De-
fense Appropriations Act, 2000 (Public Law 106–
79; 10 U.S.C. 983 note), is repealed. 

(f) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to funds 
appropriated for fiscal year 2005 and thereafter.
SEC. 553. TUITION ASSISTANCE FOR OFFICERS. 

(a) AUTHORITY TO REDUCE OR WAIVE ACTIVE 
DUTY SERVICE OBLIGATION.—Subsection (b) of 
section 2007 of title 10, United States Code, is 
amended—

(1) by inserting ‘‘(1)’’ after ‘‘(b)’’; 

(2) by inserting ‘‘or full-time National Guard 
duty’’ after ‘‘active duty’’ each place it appears; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) Notwithstanding paragraph (1), the Sec-
retary of the military department may reduce or 
waive the active duty service obligation—

‘‘(A) in the case of a commissioned officer who 
is subject to mandatory separation;

‘‘(B) in the case of a commissioned officer who 
has completed the period of active duty service 
in support of a contingency operation; or 

‘‘(C) in other exigent circumstances as deter-
mined by the Secretary.’’. 

(b) INCREASE IN TUITION ASSISTANCE AUTHOR-
IZED FOR ARMY OFFICERS IN THE SELECTED RE-
SERVE.—Paragraph (1) of section 2007(c) of title 
10, United States Code, is amended to read as 
follows: 

‘‘(1) Subject to paragraphs (2) and (3), the 
Secretary of the Army may pay the charges of 
an educational institution for the tuition or ex-
penses of an officer in the Selected Reserve of 
the Army National Guard or the Army Reserve 
for education or training of such officer.’’. 

(c) EFFECTIVE DATE.—The amendment made 
by subsection (a) may, at the discretion of the 
Secretary concerned, be applied to a service obli-
gation incurred by an officer serving on active 
duty as of the date of the enactment of this Act.
SEC. 554. INCREASED MAXIMUM PERIOD FOR 

LEAVE OF ABSENCE FOR PURSUIT 
OF A PROGRAM OF EDUCATION IN A 
HEALTH CARE PROFESSION. 

Section 708(a) of title 10, United States Code, 
is amended—

(1) by striking ‘‘for a period not to exceed two 
years’’; and 

(2) by adding at the end the following: ‘‘The 
period of a leave of absence granted under this 
section may not exceed two years, except that 
the period may exceed two years but may not 
exceed three years in the case of an eligible 
member pursuing a program of education in a 
health care profession.’’.
SEC. 555. ELIGIBILITY OF CADETS AND MID-

SHIPMEN FOR MEDICAL AND DEN-
TAL CARE AND DISABILITY BENE-
FITS. 

(a) MEDICAL AND DENTAL CARE.—(1) Chapter 
55 of title 10, United States Code, is amended by 
inserting after section 1074a the following new 
section: 
‘‘§ 1074b. Medical and dental care: Academy 

cadets and midshipmen; members of, and 
designated applicants for membership in, 
Senior ROTC 
‘‘(a) ELIGIBILITY.—Under joint regulations 

prescribed by the administering Secretaries, the 
following persons are, except as provided in sub-
section (c), entitled to the benefits described in 
subsection (b): 

‘‘(1) A cadet at the United States Military 
Academy, the United States Air Force Academy, 
or the Coast Guard Academy, and a mid-
shipman at the United States Naval Academy, 
who incurs or aggravates an injury, illness, or 
disease in the line of duty. 

‘‘(2) A member of, and a designated applicant 
for membership in, the Senior Reserve Officers’ 
Training Corps who incurs or aggravates an in-
jury, illness, or disease—

‘‘(A) in the line of duty while performing du-
ties under section 2109 of this title; 

‘‘(B) while traveling directly to or from the 
place at which that member or applicant is to 
perform or has performed duties pursuant to 
section 2109 of this title; or 

‘‘(C) in the line of duty while remaining over-
night immediately before the commencement of 
duties performed pursuant to section 2109 of this 
title or, while remaining overnight, between suc-
cessive periods of performing duties pursuant to 
section 2109 of this title, at or in the vicinity of 
the site of the duties performed pursuant to sec-
tion 2109 of this title, if the site is outside rea-
sonable commuting distance from the residence 
of the member or designated applicant. 

‘‘(b) BENEFITS.—A person eligible for benefits 
under subsection (a) for an injury, illness, or 
disease is entitled to—

‘‘(1) the medical and dental care under this 
chapter that is appropriate for the treatment of 
the injury, illness, or disease until the injury, 
illness, disease, or any resulting disability can-
not be materially improved by further hos-
pitalization or treatment; and 

‘‘(2) meals during hospitalization. 
‘‘(c) EXCEPTION FOR GROSS NEGLIGENCE OR 

MISCONDUCT.—A person is not entitled to bene-
fits under subsection (b) for an injury, illness, 
or disease, or the aggravation of an injury, ill-
ness, or disease that is a result of the gross neg-
ligence or the misconduct of that person.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1074a the following new 
item:
‘‘1074b. Medical and dental care: Academy ca-

dets and midshipmen; members of, 
and designated applicants for 
membership in, Senior ROTC.’’.

(b) ELIGIBILITY OF ACADEMY CADETS AND 
MIDSHIPMEN FOR DISABILITY RETIRED PAY.—(1) 
Section 1217 of title 10, United States Code, is 
amended to read as follows: 
‘‘§ 1217. Academy cadets and midshipmen: ap-

plicability of chapter 
‘‘(a) This chapter applies to cadets at the 

United States Military Academy, the United 
States Air Force Academy, and the United 
States Coast Guard Academy and midshipmen of 
the United States Naval Academy, but only with 
respect to physical disabilities incurred after the 
date of the enactment of the Ronald W. Reagan 
National Defense Authorization Act for Fiscal 
Year 2005. 

‘‘(b) Monthly cadet pay and monthly mid-
shipman pay under section 203(c) of title 37 
shall be considered to be basic pay for purposes 
of this chapter and the computation of retired 
pay and severance and separation pay to which 
entitlement is established under this chapter.’’. 

(2) The item related to section 1217 in the table 
of sections at the beginning of chapter 61 of 
such title is amended to read as follows:
‘‘1217. Academy cadets and midshipmen: appli-

cability of chapter.’’.
SEC. 556. TRANSFER OF AUTHORITY TO CONFER 

DEGREES UPON GRADUATES OF THE 
COMMUNITY COLLEGE OF THE AIR 
FORCE.

(a) TRANSFER TO COMMANDER OF AIR UNIVER-
SITY.—Subsection (a) of section 9317 of title 10, 
United States Code, is amended—

(1) by striking ‘‘may confer—’’ and inserting 
‘‘may confer academic degrees as follows:’’; 

(2) by striking ‘‘the’’ in paragraphs (1), (2), 
and (3) after the paragraph designation and in-
serting ‘‘The’’; 

(3) by striking the semicolon at the end of 
paragraph (1) and inserting a period; 

(4) by striking ‘‘; and’’ at the end of para-
graph (2) and inserting a period; and 

(5) by adding at the end the following new 
paragraph: 

‘‘(4) An academic degree at the level of asso-
ciate upon graduates of the Community College 
of the Air Force who fulfill the requirements for 
that degree.’’. 

(b) CONFORMING AMENDMENT.—Subsection (c) 
of section 9315 of such title is amended to read 
as follows: 

‘‘(c) ASSOCIATE DEGREES.—(1) Subject to para-
graph (2), an academic degree at the level of as-
sociate may be conferred under section 9317 of 
this title upon any enlisted member who has 
completed a program prescribed by the Commu-
nity College of the Air Force. 

‘‘(2) No degree may be conferred upon any en-
listed member under this section unless the Sec-
retary of Education determines that the stand-
ards for the award of academic degrees in agen-
cies of the United States have been met.’’. 

(c) CLERICAL AMENDMENTS.—(1) The heading 
of section 9317 of such title is amended to read 
as follows: 
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‘‘§ 9317. Air University: conferral of degrees’’. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 901 
of such title is amended to read as follows:
‘‘9317. Air University: conferral of degrees.’’.
SEC. 557. CHANGE IN TITLES OF LEADERSHIP PO-

SITIONS AT THE NAVAL POST-
GRADUATE SCHOOL. 

(a) DESIGNATION OF PRESIDENT.—(1) The posi-
tion of Superintendent of the Naval Post-
graduate School is redesignated as President of 
the Naval Postgraduate School. 

(2) Any reference to the Superintendent of the 
Naval Postgraduate School in any law, rule, 
regulation, document, record, or other paper of 
the United States shall be deemed to be a ref-
erence to the President of the Naval Post-
graduate School. 

(3)(A) Section 7042 of title 10, United States 
Code, is amended by striking ‘‘Superintendent’’ 
each place it appears in the text and inserting 
‘‘President’’. 

(B) The heading of such section is amended to 
read as follows: 
‘‘§ 7042. President; assistants’’. 

(4)(A) Section 7044 of such title is amended by 
striking ‘‘Superintendent’’ and inserting ‘‘Presi-
dent of the school’’. 

(B) Sections 7048(a) and 7049(e) of such title 
are amended by striking ‘‘Superintendent’’ and 
inserting ‘‘President’’. 

(b) DESIGNATION OF PROVOST AND ACADEMIC 
DEAN.—(1) The position of Academic Dean of 
the Naval Postgraduate School is redesignated 
as Provost and Academic Dean of the Naval 
Postgraduate School. 

(2) Any reference to the Academic Dean of the 
Naval Postgraduate School in any law, rule, 
regulation, document, record, or other paper of 
the United States shall be deemed to be a ref-
erence to the Provost and Academic Dean of the 
Naval Postgraduate School. 

(3)(A) Subsection (a) of section 7043 of title 10, 
United States Code, is amended to read as fol-
lows: 

‘‘(a) There is at the Naval Postgraduate 
School the civilian position of Provost and Aca-
demic Dean. The Provost and Academic Dean 
shall be appointed, to serve for periods of not 
more than five years, by the Secretary of the 
Navy. Before making an appointment to the po-
sition of Provost and Academic Dean, the Sec-
retary shall consult with the Board of Advisors 
for the Naval Postgraduate School and shall 
consider any recommendation of the leadership 
and faculty of the Naval Postgraduate School 
regarding an appointment to that position.’’. 

(B) The heading of such section is amended to 
read as follows: 
‘‘§ 7043. Provost and Academic Dean’’. 

(4) Sections 7043(b) and 7081(a) of title 10, 
United States Code, are amended by striking 
‘‘Academic Dean’’ and inserting ‘‘Provost and 
Academic Dean’’. 

(5)(A) Section 5102(c)(10) of title 5, United 
States Code, is amended by striking ‘‘Academic 
Dean of the Postgraduate School of the Naval 
Academy’’ and inserting ‘‘Provost and Academic 
Dean of the Naval Postgraduate School’’. 

(B) Subsection (b) of such section is amended 
by striking ‘‘Academic Dean’’ and inserting 
‘‘Provost and Academic Dean’’. 

(c) CLERICAL AMENDMENTS.—The table of sec-
tions at the beginning of chapter 605 of such 
title 10, United States Code, is amended by strik-
ing the items related to sections 7042 and 7043 
and inserting the following new items:
‘‘7042. President; assistants. 
‘‘7043. Provost and Academic Dean.’’.
Subtitle G—Assistance to Local Educational 
Agencies for Defense Dependents Education

SEC. 558. CONTINUATION OF IMPACT AID ASSIST-
ANCE ON BEHALF OF DEPENDENTS 
OF CERTAIN MEMBERS DESPITE 
CHANGE IN STATUS OF MEMBER. 

(a) SPECIAL RULE.—For purposes of com-
puting the amount of a payment for an eligible 

local educational agency under subsection (a) of 
section 8003 of the Elementary and Secondary 
Education Act (20 U.S.C. 7703) for school year 
2004–2005, the Secretary of Education shall con-
tinue to count as a child enrolled in a school of 
such agency under such subsection any child 
who—

(1) would be counted under paragraph (1)(B) 
of such subsection to determine the number of 
children who were in average daily attendance 
in the school; but 

(2) due to the deployment of both parents or 
legal guardians of the child, the deployment of 
a parent or legal guardian having sole custody 
of the child, or the death of a military parent or 
legal guardian while on active duty (so long as 
the child resides on Federal property (as defined 
in section 8013(5) of such Act (20 U.S.C. 
7713(5))), is not eligible to be so counted. 

(b) TERMINATION.—The special rule provided 
under subsection (a) applies only so long as the 
children covered by such subsection remain in 
average daily attendance at a school in the 
same local educational agency they attended be-
fore their change in eligibility status.
SEC. 559. ASSISTANCE TO LOCAL EDUCATIONAL 

AGENCIES THAT BENEFIT DEPEND-
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE-
FENSE CIVILIAN EMPLOYEES. 

(a) CONTINUATION OF DEPARTMENT OF DE-
FENSE PROGRAM FOR FISCAL YEAR 2005.—Of the 
amount authorized to be appropriated pursuant 
to section 301(5) for operation and maintenance 
for Defense-wide activities, $30,000,000 shall be 
available only for the purpose of providing edu-
cational agencies assistance to local educational 
agencies. 

(b) NOTIFICATION.—Not later than June 30, 
2005, the Secretary of Defense shall notify each 
local educational agency that is eligible for edu-
cational agencies assistance for fiscal year 2005 
of—

(1) that agency’s eligibility for the assistance; 
and 

(2) the amount of the assistance for which 
that agency is eligible. 

(c) DISBURSEMENT OF FUNDS.—The Secretary 
of Defense shall disburse funds made available 
under subsection (a) not later than 30 days after 
the date on which notification to the eligible 
local educational agencies is provided pursuant 
to subsection (b). 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘educational agencies assist-

ance’’ means assistance authorized under sec-
tion 386(b) of the National Defense Authoriza-
tion Act for Fiscal Year 1993 (Public Law 102–
484; 20 U.S.C. 7703 note). 

(2) The term ‘‘local educational agency’’ has 
the meaning given that term in section 8013(9) of 
the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 7713(9)). 

(3) The term ‘‘basic support payment’’ means 
a payment authorized under section 8003(b)(1) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 7703(b)(1)).
SEC. 560. IMPACT AID FOR CHILDREN WITH SE-

VERE DISABILITIES. 

Of the amount authorized to be appropriated 
pursuant to section 301(5) for operation and 
maintenance for Defense-wide activities, 
$5,000,000 shall be available for payments under 
section 363 of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398; 114 
Stat. 1654A–77; 20 U.S.C. 7703a).

Subtitle H—Medals and Decorations and 
Special Promotions and Appointments

SEC. 561. AWARD OF MEDAL OF HONOR TO INDI-
VIDUAL INTERRED IN THE TOMB OF 
THE UNKNOWNS AS REPRESENTA-
TIVE OF CASUALTIES OF A WAR. 

(a) AWARD TO INDIVIDUAL AS REPRESENTA-
TIVE.—Chapter 57 of title 10, United States 
Code, is amended by adding at the end the fol-
lowing new section: 

‘‘§ 1134. Medal of honor: award to individual 
interred in Tomb of the Unknowns as rep-
resentative of casualties of a war 
‘‘The medal of honor awarded posthumously 

to a deceased member of the armed forces who, 
as an unidentified casualty of a particular war 
or other armed conflict, is interred in the Tomb 
of the Unknowns at Arlington National Ceme-
tery, Virginia, is awarded to the member as the 
representative of the members of the armed 
forces who died in such war or other armed con-
flict and whose remains have not been identi-
fied, and not to the individual personally.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:

‘‘1134. Medal of honor: award to individual in-
terred in Tomb of the Unknowns 
as representative of casualties of 
a war.’’.

SEC. 562. PLAN FOR REVISED CRITERIA AND ELI-
GIBILITY REQUIREMENTS FOR 
AWARD OF COMBAT INFANTRYMAN 
BADGE AND COMBAT MEDICAL 
BADGE FOR SERVICE IN KOREA 
AFTER JULY 28, 1953. 

(a) REQUIREMENT FOR PLAN.—Not later than 
90 days after the date of the enactment of this 
Act, the Secretary of the Army shall submit to 
the Committees on Armed Services of the Senate 
and the House of Representatives a plan for re-
vising the Army’s criteria and eligibility require-
ments for award of the Combat Infantryman 
Badge and the Combat Medical Badge for serv-
ice in the Republic of Korea after July 28, 1953, 
to fulfill the purpose stated in subsection (b). 

(b) PURPOSE OF REVISED CRITERIA AND ELIGI-
BILITY REQUIREMENTS.—The purpose for revis-
ing the criteria and eligibility requirements for 
award of the Combat Infantryman Badge and 
the Combat Medical Badge for service in the Re-
public of Korea after July 28, 1953, is to ensure 
fairness in the standards applied to Army per-
sonnel in the awarding of such badges for Army 
service in the Republic of Korea in comparison 
to the standards applied to Army personnel in 
the awarding of such badges for Army service in 
other areas of operations.
SEC. 563. AUTHORITY TO APPOINT BRIGADIER 

GENERAL CHARLES E. YEAGER, 
UNITED STATES AIR FORCE (RE-
TIRED), TO THE GRADE OF MAJOR 
GENERAL ON THE RETIRED LIST. 

The President is authorized to appoint, by 
and with the advice and consent of the Senate, 
Brigadier General Charles E. Yeager, United 
States Air Force (retired), to the grade of major 
general on the retired list of the Air Force. Any 
such appointment shall not affect the retired 
pay or other benefits of Charles E. Yeager or 
any benefits to which any other person is or 
may become entitled based upon his service.
SEC. 564. POSTHUMOUS COMMISSION OF WILLIAM 

MITCHELL IN THE GRADE OF MAJOR 
GENERAL IN THE ARMY. 

(a) AUTHORITY.—The President, by and with 
the advice and consent of the Senate, may issue 
posthumously a commission as major general, 
United States Army, in the name of the late Wil-
liam Mitchell, formerly a colonel, United States 
Army, who resigned his commission on February 
1, 1926. 

(b) DATE OF COMMISSION.—A commission 
issued under subsection (a) shall issue as of the 
date of the death of William Mitchell on Feb-
ruary 19, 1936. 

(c) PROHIBITION OF BENEFITS.—No person is 
entitled to receive any bonus, gratuity, pay, al-
lowance, or other financial benefit by reason of 
the enactment of this section.

Subtitle I—Military Voting
SEC. 566. FEDERAL WRITE-IN BALLOTS FOR AB-

SENTEE MILITARY VOTERS LOCATED 
IN THE UNITED STATES. 

(a) DUTIES OF PRESIDENTIAL DESIGNEE.—Sec-
tion 101(b)(3) of the Uniformed and Overseas 
Citizens Absentee Voting Act (42 U.S.C. 
1973ff(b)(3)) is amended by striking ‘‘overseas 
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voters’’ and inserting ‘‘absent uniformed serv-
ices voters and overseas voters’’. 

(b) STATE RESPONSIBILITIES.—Section 102(a)(3) 
of such Act (42 U.S.C. 1973ff–1(a)(3)) is amended 
by striking ‘‘overseas voters’’ and inserting ‘‘ab-
sent uniformed services voters and overseas vot-
ers’’. 

(c) FEDERAL WRITE-IN ABSENTEE BALLOT.—
Section 103 of such Act (42 U.S.C. 1973ff–2) is 
amended—

(1) in subsection (a), by striking ‘‘overseas 
voters’’ and inserting ‘‘absent uniformed serv-
ices voters and overseas voters’’; 

(2) in subsection (b), by striking the second 
sentence and inserting the following new sen-
tence: ‘‘A Federal write-in absentee ballot of an 
absent uniformed services voter or overseas voter 
shall not be counted—

‘‘(1) in the case of a ballot submitted by an 
overseas voter who is not an absent uniformed 
services voter, if the ballot is submitted from any 
location in the United States; 

‘‘(2) if the application of the absent uniformed 
services voter or overseas voter for a State ab-
sentee ballot is received by the appropriate State 
election official after the later of—

‘‘(A) the deadline of the State for receipt of 
such application; or 

‘‘(B) the date that is 30 days before the gen-
eral election; or 

‘‘(3) if a State absentee ballot of the absent 
uniformed services voter or overseas voter is re-
ceived by the appropriate State election official 
not later than the deadline for receipt of the 
State absentee ballot under State law.’’; 

(3) in subsection (c)(1), by striking ‘‘overseas 
voter’’ and inserting ‘‘absent uniformed services 
voter or overseas voter’’; 

(4) in subsection (d), by striking ‘‘overseas 
voter’’ both places it appears and inserting ‘‘ab-
sent uniformed services voter or overseas voter’’; 
and 

(5) in subsection (e)(2), by striking ‘‘overseas 
voters’’ and inserting ‘‘absent uniformed serv-
ices voters and overseas voters’’. 

(d) CONFORMING AMENDMENTS.—(1) The head-
ing of section 103 of such Act is amended to read 
as follows: 
‘‘SEC. 103. FEDERAL WRITE-IN ABSENTEE BALLOT 

IN GENERAL ELECTIONS FOR FED-
ERAL OFFICE FOR ABSENT UNI-
FORMED SERVICES VOTERS AND 
OVERSEAS VOTERS.’’. 

(2) The subsection caption for subsection (d) 
of such section is amended by striking ‘‘OVER-
SEAS VOTER’’ and inserting ‘‘ABSENT UNI-
FORMED SERVICES VOTER OR OVERSEAS VOTER’’.
SEC. 567. REPEAL OF REQUIREMENT TO CON-

DUCT ELECTRONIC VOTING DEM-
ONSTRATION PROJECT FOR THE 
FEDERAL ELECTION TO BE HELD IN 
NOVEMBER 2004. 

The first sentence of section 1604(a)(2) of the 
National Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107-107; 115 Stat. 1277; 42 
U.S.C. 1977ff note) is amended by striking ‘‘until 
the regularly scheduled general election for Fed-
eral office for November 2004’’ and inserting the 
following: ‘‘until the first regularly scheduled 
general election for Federal office which occurs 
after the Election Assistance Commission noti-
fies the Secretary that the Commission has es-
tablished electronic absentee voting guidelines 
and certifies that it will assist the Secretary in 
carrying out the project’’.
SEC. 568. REPORTS ON OPERATION OF FEDERAL 

VOTING ASSISTANCE PROGRAM AND 
MILITARY POSTAL SYSTEM. 

(a) REPORTS ON PROGRAM AND SYSTEM.—(1) 
Not later than 60 days after the date of the en-
actment of this Act, the Secretary of Defense 
shall submit to Congress a report on the actions 
that the Secretary has taken to ensure that the 
Federal Voting Assistance Program carried out 
under the Uniformed and Overseas Citizens Ab-
sentee Voting Act (42 U.S.C. 1973ff et seq.) func-
tions effectively to support absentee voting by 
members of the Armed Forces deployed outside 
the United States in support of Operation Iraqi 

Freedom, Operation Enduring Freedom, and all 
other contingency operations. 

(2) Not later than 60 days after the date of the 
submission of the report required by paragraph 
(1), the Secretary of Defense shall submit to 
Congress a report on the actions that the Sec-
retary has taken to ensure that the military 
postal system functions effectively to support 
the morale of members referred to in such para-
graph and their ability to vote by absentee bal-
lot. 

(b) REPORT ON IMPLEMENTATION OF POSTAL 
SYSTEM IMPROVEMENTS.—Not later than 90 days 
after the date of the enactment of this Act, the 
Secretary of Defense shall submit to Congress a 
report specifying—

(1) the actions taken to implement the rec-
ommendations of the Military Postal Service 
Agency Task Force, dated 28 August 2000; and 

(2) in the case of each recommendation not im-
plemented or not fully implemented as of the 
date of the submission of the report, the reasons 
for not implementing or not fully implementing 
the recommendation, as the case may be.

Subtitle J—Military Justice Matters
SEC. 571. REVIEW ON HOW SEXUAL OFFENSES 

ARE COVERED BY UNIFORM CODE OF 
MILITARY JUSTICE. 

(a) REVIEW REQUIRED.—The Secretary of De-
fense shall review the Uniform Code of Military 
Justice and the Manual for Courts-Martial with 
the objective of determining what changes are 
required to improve the ability of the military 
justice system to address issues relating to sex-
ual assault and to conform the Uniform Code of 
Military Justice and the Manual for Courts-
Martial more closely to other Federal laws and 
regulations that address such issues. 

(b) REPORT.—Not later than March 1, 2005, 
the Secretary shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa-
tives a report on the review carried out under 
subsection (a). The report shall include the rec-
ommendations of the Secretary for revisions to 
the Uniform Code of Military Justice and, for 
each such revision, the rationale behind that re-
vision.
SEC. 572. WAIVER OF RECOUPMENT OF TIME 

LOST FOR CONFINEMENT IN CON-
NECTION WITH A TRIAL. 

Section 972 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(c) WAIVER OF RECOUPMENT OF TIME LOST 
FOR CONFINEMENT.—The Secretary concerned 
shall waive liability for a period of confinement 
in connection with a trial under subsection 
(a)(3), or exclusion of a period of confinement in 
connection with a trial under subsection (b)(3), 
in a case upon the occurrence of any of the fol-
lowing events: 

‘‘(1) For each charge—
‘‘(A) the charge is dismissed before or during 

trial in a final disposition of the charge; or 
‘‘(B) the trial results in an acquittal of the 

charge. 
‘‘(2) For each charge resulting in a conviction 

in such trial—
‘‘(A) the conviction is set aside in a final dis-

position of such charge, other than in a grant of 
clemency; or 

‘‘(B) a judgment of acquittal or a dismissal is 
entered upon a reversal of the conviction on ap-
peal.’’.
SEC. 573. PROCESSING OF FORENSIC EVIDENCE 

COLLECTION KITS AND ACQUISITION 
OF SUFFICIENT STOCKS OF SUCH 
KITS. 

(a) ELIMINATION OF BACKLOG, ETC.—The Sec-
retary of Defense shall take such steps as may 
be necessary to ensure that—

(1) the United States Army Criminal Inves-
tigation Laboratory has the personnel and re-
sources to effectively process forensic evidence 
used by the Department of Defense within 60 
days of receipt by the laboratory of such evi-
dence; 

(2) consistent policies are established among 
the Armed Forces to reduce the time period be-
tween the collection of forensic evidence and the 
receipt and processing of such evidence by 
United States Army Criminal Investigation Lab-
oratory; and 

(3) there is an adequate supply of forensic evi-
dence collection kits—

(A) for all United States military installations, 
including the military service academies; and 

(B) for units of the Armed Forces deployed in 
theaters of operation. 

(b) TRAINING.—The Secretary shall take such 
measures as the Secretary considers appropriate 
to ensure that personnel are appropriately 
trained—

(1) in the use of forensic evidence collection 
kits; and 

(2) in the prescribed procedures to ensure pro-
tection of the chain of custody of such kits once 
used.
SEC. 574. AUTHORITIES OF THE JUDGE ADVO-

CATES GENERAL. 
(a) DEPARTMENT OF THE ARMY.—Section 3037 

of title 10, United States Code, is amended—
(1) in subsection (a), by striking the second 

and third sentences and inserting ‘‘The term of 
office of the Judge Advocate General and the 
Assistant Judge Advocate General is four 
years.’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(e) No officer or employee of the Department 
of Defense may interfere with—

‘‘(1) the ability of the Judge Advocate General 
to give independent legal advice to the Secretary 
of the Army or the Chief of Staff of the Army; 
or 

‘‘(2) the ability of judge advocates of the Army 
assigned or attached to, or performing duty 
with, military units to give independent legal 
advice to commanders.’’. 

(b) DEPARTMENT OF THE NAVY.—(1) Section 
5148 of such title is amended by adding at the 
end the following new subsection: 

‘‘(e) No officer or employee of the Department 
of Defense may interfere with—

‘‘(1) the ability of the Judge Advocate General 
to give independent legal advice to the Secretary 
of the Navy or the Chief of Naval Operations; or 

‘‘(2) the ability of judge advocates of the Navy 
assigned or attached to, or performing duty 
with, military units to give independent legal 
advice to commanders.’’. 

(2) Section 5046 of such title is amended by 
adding at the end the following new subsection: 

‘‘(c) No officer or employee of the Department 
of Defense may interfere with—

‘‘(1) the ability of the Staff Judge Advocate to 
the Commandant of the Marine Corps to give 
independent legal advice to the Commandant of 
the Marine Corps; or 

‘‘(2) the ability of judge advocates of the Ma-
rine Corps assigned or attached to, or per-
forming duty with, military units to give inde-
pendent legal advice to commanders.’’. 

(c) DEPARTMENT OF THE AIR FORCE.—Section 
8037 of title 10, United States Code, is amend-
ed—

(1) in subsection (a), by striking ‘‘, but may 
be’’ in the second sentence and all that follows 
in that sentence through ‘‘President’’; 

(2) in subsection (c)—
(A) by striking ‘‘shall’’ in the matter pre-

ceding paragraph (1); 
(B) by striking paragraph (2); 
(C) by redesignating paragraph (1) as para-

graph (3) and in that paragraph—
(i) inserting ‘‘shall’’ before ‘‘receive,’’; and 
(ii) by striking ‘‘; and’’ at the end and insert-

ing a period; and 
(D) by inserting before paragraph (3), as so re-

designated, the following new paragraphs: 
‘‘(1) is the legal adviser of the Secretary of the 

Air Force and of all officers and agencies of the 
Department of the Air Force; 

‘‘(2) shall direct the officers of the Air Force 
designated as judge advocates in the perform-
ance of their duties; and’’; 
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(3) in subsection (d)(1), by striking ‘‘, but may 

be’’ in the second sentence and all that follows 
in that sentence through ‘‘President’’; and 

(4) by adding at the end the following new 
subsection: 

‘‘(f) No officer or employee of the Department 
of Defense may interfere with—

‘‘(1) the ability of the Judge Advocate General 
to give independent legal advice to the Secretary 
of the Air Force or the Chief of Staff of the Air 
Force; or 

‘‘(2) the ability of officers of the Air Force 
who are designated as judge advocates who are 
assigned or attached to, or performing duty 
with, military units to give independent legal 
advice to commanders.’’. 

(d) INDEPENDENT REVIEW.—(1) The Secretary 
of Defense shall establish an independent panel 
of outside experts to conduct a study and review 
of the relationships between the legal elements 
of each of the military departments and to pre-
pare a report setting forth the panel’s rec-
ommendations as to statutory, regulatory, and 
policy changes that the panel considers to be de-
sirable to improve the effectiveness of those rela-
tionships and to enhance the legal support pro-
vided to the leadership of each military depart-
ment and each of the Armed Forces. 

(2) The panel shall be composed of seven mem-
bers, appointed by the Secretary of Defense from 
among private United States citizens who have 
substantial expertise in military law and the or-
ganization and functioning of the military de-
partments. No more than one member of the 
panel may have served as the Judge Advocate 
General of an Armed Force, and no more than 
one member of the panel may have served as the 
General Counsel of a military department. 

(3) The Secretary of Defense shall designate 
the chairman of the panel from among the mem-
bers of the panel other than a member who has 
served as a Judge Advocate General or as a mili-
tary department General Counsel. 

(4) Members shall be appointed for the life of 
the panel. Any vacancy in the panel shall be 
filled in the same manner as the original ap-
pointment. 

(5) The panel shall meet at the call of the 
chairman. 

(6) All original appointments to the panel 
shall be made by January 15, 2005. The chair-
man shall convene the first meeting of the panel 
not later than February 1, 2005. 

(7) In carrying out the study and review re-
quired by paragraph (1), the panel shall—

(A) review the history of relationships be-
tween the uniformed and civilian legal elements 
of each of the Armed Forces; 

(B) analyze the division of duties and respon-
sibilities between those elements in each of the 
Armed Forces; 

(C) review the situation with respect to civil-
ian attorneys outside the offices of the service 
general counsels and their relationships to the 
Judge Advocates General and the General Coun-
sels; 

(D) consider whether the ability of judge ad-
vocates to give independent, professional legal 
advice to their service staffs and to commanders 
at all levels in the field is adequately provided 
for by policy and law; and 

(E) consider whether the Judge Advocates 
General and General Counsels possess the nec-
essary authority to exercise professional super-
vision over judge advocates, civilian attorneys, 
and other legal personnel practicing under their 
cognizance in the performance of their duties.

(8) Not later than April 15, 2005, the panel 
shall submit a report on the study and review 
required by paragraph (1) to the Secretary of 
Defense. The report shall include the findings 
and conclusions of the panel as a result of the 
study and review, together with any rec-
ommendations for legislative or administrative 
action that the panel considers appropriate. The 
Secretary of Defense shall transmit the report, 
together with any comments the Secretary wish-
es to provide, to the Committees on Armed Serv-
ices of the Senate and House of Representatives 
not later than May 1, 2005. 

(9) In this section, the term ‘‘Armed Forces’’ 
does not include the Coast Guard. 

Subtitle K—Sexual Assault in the Armed 
Forces

SEC. 576. EXAMINATION OF SEXUAL ASSAULT IN 
THE ARMED FORCES BY THE DE-
FENSE TASK FORCE ESTABLISHED 
TO EXAMINE SEXUAL HARASSMENT 
AND VIOLENCE AT THE MILITARY 
SERVICE ACADEMIES. 

(a) EXTENSION OF TASK FORCE.—(1) The task 
force in the Department of Defense established 
by the Secretary of Defense pursuant to section 
526 of the National Defense Authorization Act 
for Fiscal Year 2004 (Public Law 108–136; 117 
Stat. 1466) to examine matters relating to sexual 
harassment and violence at the United States 
Military Academy and United States Naval 
Academy shall continue in existence for a period 
of at least 18 months after the date as of which 
the task force would otherwise be terminated 
pursuant to subsection (i) of that section. 

(2) Upon the completion of the functions of 
the task force referred to in paragraph (1) pur-
suant to section 526 of the National Defense Au-
thorization Act for Fiscal Year 2004, the name of 
the task force shall be changed to the Defense 
Task Force on Sexual Assault in the Military 
Services, and the task force shall then carry out 
the functions specified in this section. The task 
force shall not begin to carry out the functions 
specified in this section until it has completed its 
functions under such section 526. 

(3) Before the task force extended under this 
subsection begins to carry out the functions 
specified in this section, the Secretary of De-
fense may, consistent with the qualifications re-
quired by section 526(f) of Public Law 108-136, 
change the composition of the task force as the 
Secretary considers appropriate for the effective 
performance of such functions, except that—

(1) any change initiated by the Secretary in 
the membership of the task force under this 
paragraph may not take effect before the task 
force has completed its functions under section 
526 of Public Law 108-136; and 

(2) the total number of members of the task 
force may not exceed 14. 

(b) EXAMINATION OF MATTERS RELATING TO 
SEXUAL ASSAULT IN THE ARMED FORCES.—The 
task force shall conduct an examination of mat-
ters relating to sexual assault in cases in which 
members of the Armed Forces are either victims 
or commit acts of sexual assault. 

(c) RECOMMENDATIONS.—The Task Force shall 
include in its report under subsection (e) rec-
ommendations of ways by which civilian offi-
cials within the Department of Defense and 
leadership within the Armed Forces may more 
effectively address matters relating to sexual as-
sault. That report shall include an assessment 
of, and recommendations (including any rec-
ommendations for changes in law) for measures 
to improve, with respect to sexual assault, the 
following: 

(1) Victim care and advocacy programs. 
(2) Effective prevention. 
(3) Collaboration among military investigative 

organizations with responsibility or jurisdiction. 
(4) Coordination and resource sharing be-

tween military and civilian communities, includ-
ing local support organizations. 

(5) Reporting procedures, data collection, 
tracking of cases, and use of data on sexual as-
sault by senior military and civilian leaders. 

(6) Oversight of sexual assault programs, in-
cluding development of measures of the effec-
tiveness of those programs in responding to vic-
tim needs. 

(7) Military justice issues. 
(8) Progress in developing means to investigate 

and prosecute assailants who are foreign na-
tionals. 

(9) Adequacy of resources supporting sexual 
assault prevention and victim advocacy pro-
grams, particularly for deployed units and per-
sonnel. 

(10) Training of military and civilian per-
sonnel responsible for implementation of sexual 
assault policies. 

(11) Programs and policies, including those re-
lated to confidentiality, designed to encourage 
victims to seek services and report offenses. 

(12) Other issues identified by the task force 
relating to sexual assault. 

(d) METHODOLOGY.—In carrying out its exam-
ination under subsection (b) and in formulating 
its recommendations under subsection (c), the 
task force shall consider the findings and rec-
ommendations of previous reviews and inves-
tigations of sexual assault conducted by the De-
partment of Defense and the Armed Forces. 

(e) REPORT.—(1) Not later than one year after 
the initiation of its examination under sub-
section (b), the task force shall submit to the 
Secretary of Defense and the Secretaries of the 
Army, Navy, and Air Force a report on the ac-
tivities of the task force and on the activities of 
the Department of Defense and the Armed 
Forces to respond to sexual assault. 

(2) The report shall include the following: 
(A) A description of any barrier to implemen-

tation of improvements as a result of previous 
efforts to address sexual assault. 

(B) Other areas of concern not previously ad-
dressed in prior reports. 

(C) The findings and conclusions of the task 
force. 

(D) Any recommendations for changes to pol-
icy and law that the task force considers appro-
priate. 

(3) Within 90 days after receipt of the report 
under paragraph (1), the Secretary of Defense 
shall submit the report, together with the Sec-
retary’s evaluation of the report, to the Commit-
tees on Armed Services of the Senate and House 
of Representatives. 

(f) TERMINATION.—The task force shall termi-
nate 90 days after the date on which the report 
of the task force is submitted to the Committees 
on Armed Services of the Senate and House of 
Representatives pursuant to subsection (e)(3).
SEC. 577. DEPARTMENT OF DEFENSE POLICY AND 

PROCEDURES ON PREVENTION AND 
RESPONSE TO SEXUAL ASSAULTS IN-
VOLVING MEMBERS OF THE ARMED 
FORCES. 

(a) COMPREHENSIVE POLICY ON PREVENTION 
AND RESPONSE TO SEXUAL ASSAULTS.—(1) Not 
later than January 1, 2005, the Secretary of De-
fense shall develop a comprehensive policy for 
the Department of Defense on the prevention of 
and response to sexual assaults involving mem-
bers of the Armed Forces. 

(2) The policy shall be based on the rec-
ommendations of the Department of Defense 
Task Force on Care for Victims of Sexual As-
saults and on such other matters as the Sec-
retary considers appropriate. 

(3) Before developing the comprehensive pol-
icy required by paragraph (1), the Secretary of 
Defense shall develop a definition of sexual as-
sault. The definition so developed shall be used 
in the comprehensive policy under paragraph 
(1) and otherwise within the Department of De-
fense and Coast Guard in matters involving 
members of the Armed Forces. The definition 
shall be uniform for all the Armed Forces and 
shall be developed in consultation with the Sec-
retaries of the military departments and the Sec-
retary of Homeland Security with respect to the 
Coast Guard. 

(b) ELEMENTS OF COMPREHENSIVE POLICY.—
The comprehensive policy developed under sub-
section (a) shall, at a minimum, address the fol-
lowing matters: 

(1) Prevention measures. 
(2) Education and training on prevention and 

response. 
(3) Investigation of complaints by command 

and law enforcement personnel. 
(4) Medical treatment of victims. 
(5) Confidential reporting of incidents. 
(6) Victim advocacy and intervention. 
(7) Oversight by commanders of administrative 

and disciplinary actions in response to substan-
tiated incidents of sexual assault. 

(8) Disposition of victims of sexual assault, in-
cluding review by appropriate authority of ad-
ministrative separation actions involving victims 
of sexual assault. 
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(9) Disposition of members of the Armed 

Forces accused of sexual assault. 
(10) Liaison and collaboration with civilian 

agencies on the provision of services to victims 
of sexual assault. 

(11) Uniform collection of data on the inci-
dence of sexual assaults and on disciplinary ac-
tions taken in substantiated cases of sexual as-
sault. 

(c) REPORT ON IMPROVEMENT OF CAPABILITY 
TO RESPOND TO SEXUAL ASSAULTS.—Not later 
than March 1, 2005, the Secretary of Defense 
shall submit to Congress a proposal for such leg-
islation as the Secretary considers necessary to 
enhance the capability of the Department of De-
fense to address matters relating to sexual as-
saults involving members of the Armed Forces. 

(d) APPLICATION OF COMPREHENSIVE POLICY 
TO MILITARY DEPARTMENTS.—The Secretary of 
Defense shall ensure that, to the maximum ex-
tent practicable, the policy developed under sub-
section (a) is implemented uniformly by the mili-
tary departments. 

(e) POLICIES AND PROCEDURES OF MILITARY 
DEPARTMENTS.—(1) Not later than March 1, 
2005, the Secretaries of the military departments 
shall prescribe regulations, or modify current 
regulations, on the policies and procedures of 
the military departments on the prevention of 
and response to sexual assaults involving mem-
bers of the Armed Forces in order—

(A) to conform such policies and procedures to 
the policy developed under subsection (a); and 

(B) to ensure that such policies and proce-
dures include the elements specified in para-
graph (2). 

(2) The elements specified in this paragraph 
are as follows: 

(A) A program to promote awareness of the in-
cidence of sexual assaults involving members of 
the Armed Forces. 

(B) A program to provide victim advocacy and 
intervention for members of the Armed Force 
concerned who are victims of sexual assault, 
which program shall make available, at home 
stations and in deployed locations, trained ad-
vocates who are readily available to intervene 
on behalf of such victims. 

(C) Procedures for members of the Armed 
Force concerned to follow in the case of an inci-
dent of sexual assault involving a member of 
such Armed Force, including—

(i) specification of the person or persons to 
whom the alleged offense should be reported; 

(ii) specification of any other person whom 
the victim should contact; 

(iii) procedures for the preservation of evi-
dence; and 

(iv) procedures for confidential reporting and 
for contacting victim advocates. 

(D) Procedures for disciplinary action in cases 
of sexual assault by members of the Armed Force 
concerned. 

(E) Other sanctions authorized to be imposed 
in substantiated cases of sexual assault, wheth-
er forcible or nonforcible, by members of the 
Armed Force concerned. 

(F) Training on the policies and procedures 
for all members of the Armed Force concerned, 
including specific training for members of the 
Armed Force concerned who process allegations 
of sexual assault against members of such 
Armed Force. 

(G) Any other matters that the Secretary of 
Defense considers appropriate. 

(f) ANNUAL REPORT ON SEXUAL ASSAULTS.—(1) 
Not later than January 15 of each year, the Sec-
retary of each military department shall submit 
to the Secretary of Defense a report on the sex-
ual assaults involving members of the Armed 
Forces under the jurisdiction of that Secretary 
during the preceding year. In the case of the 
Secretary of the Navy, separate reports shall be 
prepared for the Navy and for the Marine 
Corps.

(2) Each report on an Armed Force under 
paragraph (1) shall contain the following: 

(A) The number of sexual assaults against 
members of the Armed Force, and the number of 

sexual assaults by members of the Armed Force, 
that were reported to military officials during 
the year covered by such report, and the number 
of the cases so reported that were substantiated. 

(B) A synopsis of, and the disciplinary action 
taken in, each substantiated case. 

(C) The policies, procedures, and processes im-
plemented by the Secretary concerned during 
the year covered by such report in response to 
incidents of sexual assault involving members of 
the Armed Force concerned. 

(D) A plan for the actions that are to be taken 
in the year following the year covered by such 
report on the prevention of and response to sex-
ual assault involving members of the Armed 
Forces concerned. 

(3) Each report under paragraph (1) for any 
year after 2005 shall include an assessment by 
the Secretary of the military department submit-
ting the report of the implementation during the 
preceding fiscal year of the policies and proce-
dures of such department on the prevention of 
and response to sexual assaults involving mem-
bers of the Armed Forces in order to determine 
the effectiveness of such policies and procedures 
during such fiscal year in providing an appro-
priate response to such sexual assaults. 

(4) The Secretary of Defense shall submit to 
the Committees on Armed Services of the Senate 
and House of Representatives each report sub-
mitted to the Secretary under this subsection, 
together with the comments of the Secretary on 
the report. The Secretary shall submit each such 
report not later than March 15 of the year fol-
lowing the year covered by the report. 

(5) For the report under this subsection cov-
ering 2004, the applicable date under paragraph 
(1) is April 1, 2005, and the applicable date 
under paragraph (4) is May 1, 2005.

Subtitle L—Management and Administrative 
Matters

SEC. 581. THREE-YEAR EXTENSION OF LIMITA-
TION ON REDUCTIONS OF PER-
SONNEL OF AGENCIES RESPONSIBLE 
FOR REVIEW AND CORRECTION OF 
MILITARY RECORDS. 

Section 1559(a) of title 10, United States Code, 
is amended by striking ‘‘During fiscal years 
2003, 2004, and 2005,’’ and inserting ‘‘Before Oc-
tober 1, 2008,’’.
SEC. 582. STAFFING FOR DEFENSE PRISONER OF 

WAR/MISSING PERSONNEL OFFICE 
(DPMO). 

(a) REPORT WHEN STAFFING IS BELOW PRE-
SCRIBED LEVEL.—Subparagraph (B) of section 
1501(a)(5) of title 10, United States Code, is 
amended—

(1) by inserting ‘‘(i)’’ after ‘‘(B)’’; 
(2) by inserting ‘‘, whether temporary or per-

manent,’’ after ‘‘civilian personnel’’; and 
(3) by adding at the end the following: 
‘‘(ii) If for any reason the number of military 

and civilian personnel assigned or detailed to 
the office should fall below the required level 
under clause (i), the Secretary of Defense shall 
promptly notify the Committees on Armed Serv-
ices of the Senate and House of Representatives 
of the number of personnel so assigned or de-
tailed and of the Secretary’s plan to restore the 
staffing level of the office to at least the re-
quired minimum number under clause (i). The 
Secretary shall publish such notice and plan in 
the Federal Register.’’. 

(b) GAO STUDY.—Not later than 180 days 
after the date of the enactment of this Act, the 
Comptroller General shall submit to the Com-
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report providing an assess-
ment of staffing and funding levels for the De-
fense Prisoner of War/Missing Personnel Office. 
The report shall include—

(1) a description of changes, over the period 
from the inception of the office to the time of the 
submission of the report, in the missions and 
mission requirements of the office, together with 
a comparison of personnel and funding require-
ments of the office over that period with actual 

manning and funding levels over that period; 
and 

(2) the Comptroller General’s assessment of 
the adequacy of current manning and funding 
levels for that office in light of current mission 
requirements.
SEC. 583. PERMANENT ID CARDS FOR RETIREE 

DEPENDENTS AGE 75 AND OLDER. 
(a) IN GENERAL.—(1) Chapter 53 of title 10, 

United States Code, is amended by adding at the 
end the following new section: 
‘‘§ 1060b. Military ID cards: dependents and 

survivors of retirees; issuance of permanent 
ID card after attaining 75 years of age 
‘‘(a) PERMANENT ID CARD AFTER AGE 75.—In 

issuing military ID cards to retiree dependents, 
the Secretary concerned shall issue a permanent 
ID card (not subject to renewal) to any such re-
tiree dependent who has attained 75 years of 
age. Such a permanent ID card shall be issued 
upon the expiration, after the retiree dependent 
attains 75 years of age, of any earlier, renew-
able military ID card or, if earlier, upon the re-
quest of such a retiree dependent after attaining 
age 75. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) The term ‘military ID card’ means a card 

or other form of identification used for purposes 
of demonstrating eligibility for any benefit from 
the Department of Defense. 

‘‘(2) The term ‘retiree dependent’ means a per-
son who is a dependent of a retired member of 
the uniformed services, or a survivor of a de-
ceased retired member of the uniformed services, 
who is eligible for any benefit from the Depart-
ment of Defense.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item:
‘‘1060b. Military ID cards: dependents and sur-

vivors of retirees; issuance of per-
manent ID card after attaining 75 
years of age.’’.

(b) EFFECTIVE DATE.—Section 1060b of title 10, 
United States Code, as added by subsection (a), 
shall take effect on October 1, 2004.
SEC. 584. AUTHORITY TO FURNISH CIVILIAN 

CLOTHING TO MEMBERS TRAVELING 
IN CONNECTION WITH MEDICAL 
EVACUATION. 

(a) AUTHORITY.—Section 1047 of title 10, 
United States Code, is amended—

(1) by inserting ‘‘(b) CERTAIN ENLISTED MEM-
BERS.—’’ before ‘‘The Secretary’’; and 

(2) by inserting after the section heading the 
following: 

‘‘(a) MEMBERS TRAVELING IN CONNECTION 
WITH MEDICAL EVACUATION.—The Secretary of 
the military department concerned may furnish 
civilian clothing to a member at a cost not to ex-
ceed $250, or reimburse a member for the pur-
chase of civilian clothing in an amount not to 
exceed $250, in the case of a member who—

‘‘(1) is medically evacuated for treatment in a 
medical facility by reason of an illness or injury 
incurred or aggravated while on active duty; or 

‘‘(2) after being medically evacuated as de-
scribed in paragraph (1), is in an authorized 
travel status from a medical facility to another 
location approved by the Secretary.’’.

(b) EFFECTIVE DATE.—Subsection (a) of sec-
tion 1047 of title 10, United States Code, as 
added by subsection (a), shall take effect as of 
October 1, 2004, and (subject to subsection (c)) 
shall apply with respect to clothing furnished, 
and reimbursement for clothing purchased, on 
or after that date. 

(c) RETROACTIVE APPLICATION.—With respect 
to the period beginning on October 1, 2004, and 
ending on the date of the enactment of this Act, 
the Secretary of Defense shall provide for sub-
section (a) of section 1047 of title 10, United 
States Code, as added by subsection (a), to be 
applied as a continuation of the authority pro-
vided in section 1319 of the Emergency Wartime 
Supplemental Appropriations Act, 2003 (Public 
Law 108–11; 117 Stat. 571), as continued in effect 
during fiscal year 2004 by section 1103 of the 
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Emergency Supplemental Appropriations Act for 
Defense and for the Reconstruction of Iraq and 
Afghanistan, 2004 (Public Law 108–106; 117 Stat. 
1214).
SEC. 585. AUTHORITY TO ACCEPT DONATION OF 

FREQUENT TRAVELER MILES, CRED-
ITS, AND TICKETS TO FACILITATE 
REST AND RECUPERATION TRAVEL 
OF DEPLOYED MEMBERS OF THE 
ARMED FORCES AND THEIR FAMI-
LIES. 

(a) OPERATION HERO MILES.—(1) Chapter 155 
of title 10, United States Code, is amended by 
adding at the end the following new section:
‘‘§ 2613. Acceptance of frequent traveler miles, 

credits, and tickets; use to facilitate rest 
and recuperation travel of deployed mem-
bers and their families 
‘‘(a) AUTHORITY TO ACCEPT DONATION OF 

TRAVEL BENEFITS.—Subject to subsection (c), 
the Secretary of Defense may accept from any 
person or government agency the donation of 
travel benefits for the purposes of use under 
subsection (d). 

‘‘(b) TRAVEL BENEFIT DEFINED.—In the sec-
tion, the term ‘travel benefit’ means frequent 
traveler miles, credits for tickets, or tickets for 
air or surface transportation issued by an air 
carrier or a surface carrier, respectively, that 
serves the public. 

‘‘(c) CONDITION ON AUTHORITY TO ACCEPT DO-
NATION.—The Secretary may accept a donation 
of a travel benefit under this section only if the 
air or surface carrier that is the source of the 
benefit consents to such donation. Any such do-
nation shall be under such terms and conditions 
as the surface carrier may specify, and the trav-
el benefit so donated may be used only in ac-
cordance with the rules established by the car-
rier. 

‘‘(d) USE OF DONATED TRAVEL BENEFITS.—A 
travel benefit accepted under this section may 
be used only for the purpose of—

‘‘(1) facilitating the travel of a member of the 
armed forces who—

‘‘(A) is deployed on active duty outside the 
United States away from the permanent duty 
station of the member in support of a contin-
gency operation; and 

‘‘(B) is granted, during such deployment, rest 
and recuperative leave, emergency leave, con-
valescent leave, or another form of leave author-
ized for the member; or 

‘‘(2) in the case of a member of the armed 
forces recuperating from an injury or illness in-
curred or aggravated in the line of duty during 
such a deployment, facilitating the travel of 
family members of the member in order to be re-
united with the member. 

‘‘(e) ADMINISTRATION.—(1) The Secretary shall 
designate a single office in the Department of 
Defense to carry out this section. That office 
shall develop rules and procedures to facilitate 
the acceptance and distribution of travel bene-
fits under this section. 

‘‘(2) For the use of travel benefits under sub-
section (d)(2) by family members of a member of 
the armed forces, the Secretary may, as the Sec-
retary determines appropriate, limit—

‘‘(A) eligibility to family members who, by rea-
son of affinity, degree of consanguinity, or oth-
erwise, are sufficiently close in relationship to 
the member of the armed forces to justify the 
travel assistance; 

‘‘(B) the number of family members who may 
travel; and 

‘‘(C) the number of trips that family members 
may take. 

‘‘(3) The Secretary of Defense may, in an ex-
ceptional case, authorize a person not described 
in subsection (d)(2) to use a travel benefit ac-
cepted under this subsection to visit a member of 
the armed forces described in subsection (d)(1) if 
that person has a notably close relationship 
with the member. The travel benefit may be used 
by such person only in accordance with such 
conditions and restrictions as the Secretary de-
termines appropriate and the rules established 
by the air carrier or surface carrier that is the 
source of the travel benefit. 

‘‘(f) SERVICES OF NONPROFIT ORGANIZATION.—
The Secretary of Defense may enter into an 
agreement with a nonprofit organization to use 
the services of the organization—

‘‘(1) to promote the donation of travel benefits 
under this section, except that amounts appro-
priated to the Department of Defense may not 
be expended for this purpose; and 

‘‘(2) to assist in administering the collection, 
distribution, and use of travel benefits under 
this section.

‘‘(g) FAMILY MEMBER DEFINED.—In this sec-
tion, the term ‘family member’ has the meaning 
given that term in section 411h(b)(1) of title 37.’’.

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item:

‘‘2613. Acceptance of frequent traveler miles, 
credits, and tickets; use to facili-
tate rest and recuperation travel 
of deployed members and their 
families.’’.

(b) TAX TREATMENT OF TRAVEL BENEFITS DO-
NATED FOR OPERATION HERO MILES.—

(1) EXCLUSION FROM GROSS INCOME.—Sub-
section (b) of section 134 of the Internal Rev-
enue Code of 1986 (defining qualified military 
benefit) is amended by adding at the end the 
following new paragraph: 

‘‘(5) TRAVEL BENEFITS UNDER OPERATION HERO 
MILES.—The term ‘qualified military benefit’ in-
cludes a travel benefit provided under section 
2613 of title 10, United States Code (as in effect 
on the date of the enactment of this para-
graph).’’. 

(2) CONFORMING AMENDMENTS.—
(A) Section 134(b)(3)(A) of such Code is 

amended by striking ‘‘paragraph (4)’’ and in-
serting ‘‘paragraphs (4) and (5)’’. 

(B) Section 3121(a)(18) of such Code is amend-
ed by striking ‘‘or 134(b)(4)’’ and inserting 
‘‘134(b)(4), or 134(b)(5)’’. 

(C) Section 3306(b)(13) of such Code is amend-
ed by striking ‘‘or 134(b)(4)’’ and inserting 
‘‘134(b)(4), or 134(b)(5)’’. 

(D) Section 3401(a)(18) of such Code is amend-
ed by striking ‘‘or 134(b)(4)’’ and inserting 
‘‘134(b)(4), or 134(b)(5)’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall apply to travel benefits 
provided after the date of the enactment of this 
Act.
SEC. 586. ANNUAL REPORT IDENTIFYING REA-

SONS FOR DISCHARGES FROM THE 
ARMED FORCES DURING PRECEDING 
FISCAL YEAR. 

(a) REPORT REQUIRED.—Not later than March 
1 each year through 2011, the Secretary of De-
fense shall submit to the Committees on Armed 
Services of the Senate and House of Representa-
tives a report on discharges from the Army, 
Navy, Air Force, and Marine Corps during the 
preceding fiscal year. 

(b) MATTERS TO BE INCLUDED.—Each such re-
port shall show, in the aggregate and for each 
of those Armed Forces, the following: 

(1) The total number of persons discharged 
during the preceding fiscal year. 

(2) For each separation code, and for each re-
enlistment eligibility code, used by the Armed 
Forces, the number of those discharged persons 
assigned that code. 

(3) For the persons assigned each such separa-
tion code, classification of discharges by age, by 
sex, by race, by military rank or grade, by time 
in service, by unit (shown at the small unit 
level), by military occupational specialty (or the 
equivalent), and by reenlistment eligibility code. 

(c) USE OF GENERIC SEPARATION CODES.—In 
preparing the reports under this section, the 
Secretary shall use a generic interservice sepa-
ration code that provides similar, and con-
sistent, data across the services.
SEC. 587. STUDY OF BLENDED WING CONCEPT 

FOR THE AIR FORCE. 
(a) STUDY REQUIRED.—Not later than March 

1, 2005, the Secretary of the Air Force shall sub-
mit to Congress a report on the blended wing 

concept for the Air Force. The report shall in-
clude the Secretary’s findings as to the charac-
teristics and locations that are considered favor-
able for a blended wing, a description of the 
manner in which current blended wings are 
functioning, and a statement of the current and 
future plans of the Air Force to implement the 
blended wing concept. 

(b) SELECTION CRITERIA.—The report shall in-
clude a description of the criteria and attributes 
that the Secretary requires when choosing units 
to become blended wings.

SEC. 588. SENSE OF CONGRESS REGARDING RE-
TURN OF MEMBERS TO ACTIVE DUTY 
SERVICE UPON REHABILITATION 
FROM SERVICE-RELATED INJURIES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The generation of young people currently 
serving on active duty in the Armed Forces, 
which history will record as being among the 
greatest, has shown in remarkable numbers an 
individual resolve to recover from injuries in-
curred in such service and to return to active 
service in the Armed Forces. 

(2) Since September 11, 2001, numerous brave 
soldiers, sailors, airmen, and Marines have in-
curred serious combat injuries, including (as of 
June 2004) approximately 100 members of the 
Armed Forces who have been fitted with artifi-
cial limbs as a result of devastating injuries sus-
tained in combat overseas. 

(3) In cases involving combat-related injuries 
and other service-related injuries, it is possible, 
as a result of advances in technology and exten-
sive rehabilitative services, to restore to members 
of the Armed Forces sustaining such injuries the 
capability to resume the performance of active 
military service, including, in a few cases, the 
capability to participate directly in the perform-
ance of combat missions. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) a member of the Armed Forces who on the 
member’s own initiative is highly motivated to 
return to active duty service following rehabili-
tation from injuries incurred in service in the 
Armed Forces should, after appropriate medical 
review and physical disability evaluation, be 
given the opportunity to present the member’s 
case for continuing to serve on active duty in 
varied military capacities; 

(2) other than appropriate medical review and 
physical disability evaluation, there should be 
no barrier in policy or law to such a member 
having the option to return to military service 
on active duty; and 

(3) the Secretary of Defense should develop 
specific protocols that include options for such 
members to return to active duty service and to 
be retrained to perform military missions for 
which they are fully capable.

Subtitle M—Other Matters

SEC. 591. PROTECTION OF ARMED FORCES PER-
SONNEL FROM RETALIATORY AC-
TIONS FOR COMMUNICATIONS MADE 
THROUGH THE CHAIN OF COMMAND. 

(a) PROTECTED COMMUNICATIONS.—Section 
1034(b)(1)(B) of title 10, United States Code, is 
amended—

(1) by striking ‘‘or’’ at the end of clause (iii)’’; 
and 

(2) by striking clause (iv) and inserting the 
following: 

‘‘(iv) any person or organization in the chain 
of command; or 

‘‘(v) any other person or organization des-
ignated pursuant to regulations or other estab-
lished administrative procedures for such com-
munications.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by this section apply with respect to any unfa-
vorable personnel action taken or threatened, 
and any withholding of or threat to withhold a 
favorable personnel action, on or after the date 
of the enactment of this Act.
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SEC. 592. IMPLEMENTATION PLAN FOR ACCES-

SION OF PERSONS WITH SPECIAL-
IZED SKILLS. 

(a) PLAN FOR ACCESSION OF PERSONS WITH 
SPECIALIZED SKILLS.—(1) Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to Con-
gress a plan for implementation of authority, if 
subsequently provided by law, to allow for ac-
cession into the Armed Forces, on a special or 
lateral-entry basis, of persons with specialized 
skills, for duty involving the use of such skills. 

(2) The plan under paragraph (1) shall ad-
dress matters such as projected numbers of en-
listments and appointments, initial rank or 
grade, projected enlistment and re-enlistment 
bonuses and pays, projected length of service 
obligation (if any), minimum time of active duty 
requirements, the potential effect the use of 
such authority would have on other special or 
lateral-entry programs (such as those applicable 
to physicians), and such other matters as the 
Secretary considers appropriate. 

(3) The Secretary shall include with the plan 
submitted under paragraph (1) a comparison of 
that plan with an alternative for meeting the 
specialized skills required by the Armed Forces 
through the use of civilain contractor personnel. 

(b) CIVILIAN SKILLS CORPS FEASIBILITY 
STUDY.—(1) The Secretary of Defense shall con-
duct a feasibility study of how to implement a 
system that would make civilian volunteers, 
with skills determined by the Secretary to be 
critical, rapidly available for use in, or in sup-
port of, units of the Armed Force on a tem-
porary basis to meet no-notice, or short-notice, 
operational requirements. In conducting the 
study, the Secretary shall examine a range of 
options, including—

(A) a system that would embed on short notice 
in military units civilian volunteers who were 
not part of the military, but who possessed high-
ly required skills that were in short supply in 
the Armed Forces; and 

(B) a system to provide for the accession into 
the active or reserve components of persons with 
critical skills required by the Armed Forces for 
whom the Secretary could prescribe varying 
lengths of service and training requirements. 

(2) The Secretary shall submit to the Com-
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report on the results of the 
study under paragraph (1) not later than March 
31, 2005.
SEC. 593. ENHANCED SCREENING METHODS AND 

PROCESS IMPROVEMENTS FOR RE-
CRUITMENT OF HOME SCHOOLED 
AND NATIONAL GUARD CHALLENGE 
PROGRAM GED RECIPIENTS. 

(a) ENHANCED SCREEING METHODS AND PROC-
ESS IMPROVEMENTS.—(1) The Secretary of the 
Army shall carry out an initiative—

(A) to develop screening methods and process 
improvements for recruiting specified GED re-
cipients so as to achieve attrition patterns, 
among the GED recipients so recruited, that 
match attrition patterns for Army recruits who 
are high school diploma graduates; and 

(B) subject to subsection (b), to implement 
such screening methods and process improve-
ments on a test basis. 

(2) For purposes of this section, the term 
‘‘specified GED recipients’’ means persons who 
receive a General Educational Development 
(GED) certificate as a result of home schooling 
or the completion of a program under the Na-
tional Guard Challenge program. 

(b) SECRETARY OF DEFENSE REVIEW.—Before 
the screening methods and process improvements 
developed under subsection (a)(1) are put into 
effect under subsection (a)(2), the Secretary of 
Defense shall review the proposed screening 
methods and process improvements. Based on 
such review, the Secretary of Defense either 
shall approve the use of such screening methods 
and process improvements for testing (with such 
modifications as the Secretary may direct) or 
shall disapprove the use of such methods and 
process improvements on a test basis. 

(c) SECRETARY OF DEFENSE DECISION.—If the 
Secretary of Defense determines under sub-
section (b) that the screening methods and proc-
ess improvements developed under subsection 
(a)(1) should be implemented on a test basis, 
then upon completion of the test period, the Sec-
retary of Defense shall, after reviewing the re-
sults of the test program, determine whether the 
new screening methods and process improve-
ments developed by the Army should be ex-
tended throughout the Department for recruit 
candidates identified by the new procedures to 
be considered tier 1 recruits. 

(d) REPORTS.—(1) If the Secretary of Defense 
determines under subsection (b) that the screen-
ing methods and process improvements devel-
oped under subsection (a)(1) should not be im-
plemented on a test basis, the Secretary of De-
fense shall, not later than 90 days thereafter, 
notify the Committee on Armed Services of the 
Senate and the Committee on Armed Services of 
the House of Representatives of such determina-
tion, together with the reasons of the Secretary 
for such determination.

(2) If the Secretary of Defense determines 
under subsection (b) that the screening methods 
and process improvements developed under sub-
section (a)(1) should be implemented on a test 
basis, the Secretary of the Army shall submit to 
the committees specified in paragraph (1) a re-
port on the results of the testing. The report 
shall be submitted not later than March 31, 2009, 
except that if the Secretary of Defense directs 
an earlier termination of the testing initiative, 
the Secretary of the Army shall submit the re-
port under this paragraph not later than 180 
days after such termination. Such report shall 
include the determination of the Secretary of 
Defense under subsection (c). If that determina-
tion is that the methods and processes tested 
should not be extended to the other services, the 
report shall include the Secretary’s rationale for 
not recommending such extension.
SEC. 594. REDESIGNATION OF NATIONAL GUARD 

CHALLENGE PROGRAM AS NATIONAL 
GUARD YOUTH CHALLENGE PRO-
GRAM. 

(a) REDESIGNATION.—Section 509 of title 32, 
United States Code, is amended—

(1) in subsection (a)—
(A) by striking ‘‘National Guard Challenge 

Program’’ the first place it appears and insert-
ing ‘‘National Guard Youth Challenge Pro-
gram’’; and 

(B) by striking ‘‘National Guard Challenge 
Program’’ the second place it appears and in-
serting ‘‘Program’’; 

(2) by striking ‘‘National Guard Challenge 
Program’’ each place it appears in subsections 
(b) through (k) and subsection (m) and inserting 
‘‘Program’’; 

(3) by striking ‘‘program’’ each place it ap-
pears in subsections (b), (g), (i)(2)(A), (j), (k), 
and (m) and inserting ‘‘Program’’; and 

(4) in subsection (l), by adding at the end the 
following new paragraph: 

‘‘(3) The term ‘Program’ means the National 
Guard Youth Challenge Program carried out 
pursuant to this section.’’. 

(b) CLERICAL AMENDMENTS.—(1) The heading 
of such section is amended to read as follows: 
‘‘§ 509. National Guard Youth Challenge Pro-

gram of opportunities for civilian youth’’. 
(2) The table of sections at the beginning of 

chapter 5 of such title is amended by striking 
the item relating to section 509 and inserting the 
following new item:
‘‘509. National Guard Youth Challenge Program 

of opportunities for civilian 
youth.’’.

SEC. 595. REPORTS ON CERTAIN MILESTONES RE-
LATING TO DEPARTMENT OF DE-
FENSE TRANSFORMATION. 

(a) MILITARY-TO-CIVILIAN CONVERSIONS.—Not 
later than January 31, 2005, the Secretary of De-
fense shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 

a report providing information as to the number 
of positions in the Department of Defense that 
were converted during fiscal year 2004 from per-
formance by military personnel to performance 
by civilian personnel of the Department of De-
fense or contractor personnel. The report shall 
include the following: 

(1) A description of the skill sets of the mili-
tary positions converted. 

(2) Specification of the total cost of the con-
versions and how that cost is being met. 

(3) The number of positions in the Department 
of Defense projected for such conversion during 
the period from March 1, 2005, through January 
31, 2006. 

(b) MILITARY-TO-MILITARY CONVERSIONS.—
Not later than March 31 of each of 2005, 2006, 
and 2007, the Secretary of Defense shall submit 
to the Committee on Armed Services of the Sen-
ate and the Committee on Armed Services of the 
House of Representatives a report on—

(1) the number of units, by type, converted 
from one primary military capability to another 
during the previous fiscal year and, for each 
such unit, what the new unit designation and 
new military capabilities are; 

(2) the number of military personnel, by mili-
tary skill, who have converted during the pre-
vious fiscal year from one primary military skill 
to another, with a listing of the military skills to 
which the individuals converted; 

(3) a description of the military unit and mili-
tary personnel conversions planned for the up-
coming fiscal year; and 

(4) a statement of whether the overall unit 
and military personnel conversions planned for 
the previous fiscal year were met, and for each 
such planned conversion, the reasons why the 
planned conversion was or was not met. 

(c) ARMY TRANSFORMATION TO BRIGADE 
STRUCTURE.—The Secretary of the Army shall 
submit to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives an annual 
report on the status of the internal trans-
formation of the Army from a division-ori-
entated force to a brigade-orientated force. Such 
report shall be submitted not later than March 
31 of each year, except that the requirement to 
submit such annual report shall terminate when 
the Secretary of the Army submits to those com-
mittees the Secretary’s certification that the 
transformation of the Army to a brigade-ori-
entated force has been completed. Upon the sub-
mission of such certification, the Secretary shall 
publish in the Federal Register notice of that 
certification and that the statutory requirement 
to submit an annual report under this sub-
section has terminated.
SEC. 596. REPORT ON ISSUES RELATING TO RE-

MOVAL OF REMAINS OF PERSONS IN-
TERRED IN UNITED STATES MILI-
TARY CEMETERIES OVERSEAS. 

(a) STUDY.—The Secretary of the Army shall 
examine the issues relating to requests for dis-
interment of remains of persons buried in United 
States overseas military cemeteries. The exam-
ination shall include the following: 

(1) A review of the historical facts involved in 
establishing the United States overseas military 
cemeteries and in determining the criteria for in-
terment in those cemeteries. 

(2) An examination of the processes for ensur-
ing that the initial disposition decision with re-
spect to the remains of any decedent was carried 
out, together with a review and explanation of 
the existing policy and procedures regarding re-
quest for disinterment and any exceptions that 
have been made. 

(3) An analysis of the potential reasons for 
justifying disinterment of remains from those 
cemeteries, including error, misunderstanding, 
and change of decision by the original respon-
sible next of kin or other family member or 
group of family members. 

(4) An analysis of the potential impact on the 
operation of United States overseas military 
cemeteries of permitting disinterment of remains 
from those cemeteries 



HOUSE OF REPRESENTATIVES

1827

2004 T101.42
(b) REPORT.—Not later than September 30, 

2005, the Secretary shall submit to the Com-
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report on the results of the ex-
amination under subsection (a). The report shall 
include the following: 

(1) The matters specified in paragraphs (1), 
(2), (3), and (4) of subsection (a). 

(2) A description of the changes to policy cri-
teria and procedures that would be necessary to 
support a system for requesting and authorizing 
disinterment of such remains. 

(3) The recommendations of the Secretary of 
the Army and the American Battle Monuments 
Commission for changing current policy and 
procedures with respect to such disinterments. 

(c) CONSULTATION WITH ABMC.—The Sec-
retary shall carry out the examination under 
subsection (a) and prepare the report under sub-
section (b) in consultation with the American 
Battle Monuments Commission. 

(d) ABMC ASSISTANCE.—The American Battle 
Monuments Commission shall provide the Sec-
retary of the Army such assistance as the Sec-
retary may require in carrying out this section. 

(e) DEFINITIONS.—For purposes of this section: 
(1) The term ‘‘United States overseas military 

cemetery’’ means a cemetery located in a foreign 
country that is administered by the Secretary of 
a military department or the American Battle 
Monuments Commission. 

(2) The term ‘‘initial disposition decision’’, 
with respect to the remains of a person who died 
outside the United States and was interred in a 
United States overseas military cemetery, means 
a decision by a family member (or other des-
ignated person) as to the disposition (in accord-
ance with laws and regulations in effect at the 
time) of the remains of the deceased person, 
such decision being to have the remains interred 
in a United States overseas military cemetery 
(rather than to have those remains transported 
to the United States for interment or other dis-
position in the United States).
SEC. 597. COMPTROLLER GENERAL REPORTS ON 

CLOSURE OF DEPARTMENT OF DE-
FENSE DEPENDENT ELEMENTARY 
AND SECONDARY SCHOOLS AND 
COMMISSARY STORES. 

(a) REPORT ON DEFENSE DEPENDENT 
SCHOOLS.—The Comptroller General shall pre-
pare a report containing—

(1) an assessment by the Comptroller General 
of the policy of the Department of Defense, and 
the criteria utilized by the Department, regard-
ing the closure of Department of Defense de-
pendent elementary and secondary schools, in-
cluding whether or not such policy and criteria 
are consistent with Department policies and 
procedures on the preservation of the quality of 
life of members of the Armed Forces and their 
dependents; and 

(2) an assessment by the Comptroller General 
of any current or on-going studies or assess-
ments of the Department with respect to any of 
the schools. 

(b) REPORT ON COMMISSARY STORES.—The 
Comptroller General shall prepare a report con-
taining—

(1) an assessment by the Comptroller General 
of the policy of the Department of Defense, and 
the criteria utilized by the Department, regard-
ing the closure of commissary stores, including 
whether or not such policy and criteria are con-
sistent with Department policies and procedures 
on the preservation of the quality of life of mem-
bers of the Armed Forces and their dependents; 
and 

(2) an assessment by the Comptroller General 
of any current or on-going studies or assess-
ments of the Department with respect to any of 
the commissary stores. 

(c) SUBMISSION OF REPORTS.—The Comptroller 
General shall submit the reports required by this 
section to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives not later 
than 180 days after the date of the enactment of 
this Act.

SEC. 598. COMPTROLLER GENERAL REPORT ON 
TRANSITION ASSISTANCE PRO-
GRAMS FOR MEMBERS SEPARATING 
FROM THE ARMED FORCES. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Comptroller General shall submit to Con-
gress a report evaluating the programs of the 
Department of Defense and other Federal agen-
cies under which transition assistance is pro-
vided to members of the Armed Forces who are 
separating from active duty service. 

(b) ELEMENTS OF REPORT.—(1) With regard to 
the transition assistance programs under section 
1142 and 1144 of title 10, United States Code, the 
report required by subsection (a) shall include—

(A) an analysis of the extent to which such 
programs are meeting the current needs of mem-
bers of the Armed Forces as they are discharged 
or released from active duty; 

(B) a discussion of the original purposes of 
the programs; 

(C) a discussion of how the programs are cur-
rently being administered in relationship to 
those purposes; 

(D) an assessment of whether the programs 
are adequate to meet the current needs of mem-
bers of the reserve components; and 

(E) such recommendations as the Comptroller 
General considers appropriate for improving 
such programs, including any recommendation 
regarding whether participation by members of 
the Armed Forces in such programs should be 
required.

(2) The report shall include an analysis of any 
differences among the Armed Forces and among 
the commands of military installations of the 
Armed Forces regarding how transition assist-
ance is being provided under the transition as-
sistance programs and such recommendations as 
the Comptroller General considers appropriate—

(A) to achieve uniformity in the provision of 
assistance under such programs; and 

(B) to ensure that the transition assistance is 
provided under such programs to members of the 
Armed Forces who are being separated at med-
ical facilities of the uniformed services or De-
partment of Veterans Affairs medical centers 
and to Armed Forces personnel on a temporary 
disability retired list under section 1202 or 1205 
of title 10, United States Code. 

(3) The report shall include—
(A) an analysis of the relationship between 

the Department of Defense transition assistance 
programs and the transition assistance programs 
of the Department of Veterans Affairs and the 
Department of Labor, including the relationship 
between the benefits delivery at discharge pro-
gram carried out jointly by the Department of 
Defense and the Department of Veterans Affairs 
and the other transition assistance programs; 
and 

(B) an assessment of the quality and thor-
oughness of information being provided during 
preseparation briefings under such transition 
assistance programs regarding the full range of 
benefits available to qualified members of the 
Armed Forces under programs operated by the 
Department of Veterans Affairs and the require-
ments for qualifying for those benefits. 

(4) The report shall specify the rates of par-
ticipation of members of the Armed Forces in the 
transition assistance programs and include such 
recommendations as the Comptroller General 
considers appropriate to increase such partici-
pation rates, including any recommendations re-
garding revisions of such programs that could 
result in increased participation by members. 

(5) The report shall include—
(A) an assessment of whether the transition 

assistance information provided to members of 
the Armed Forces omits any transition informa-
tion that would be beneficial to members; 

(B) an assessment of the extent to which in-
formation is provided under the transition as-
sistance programs regarding participation in 
Federal procurement opportunities available at 
prime contract and subcontract levels to vet-
erans with service-connected disabilities and 
other veterans; and 

(C) such recommendations as the Comptroller 
General considers appropriate regarding addi-
tional information that should be provided and 
any other recommendations that the Comptroller 
General considers appropriate for enhancing the 
provision of counseling on such procurement op-
portunities. 

(6) The report shall include—
(A) an assessment of the extent to which rep-

resentatives of military service organizations 
and veterans’ service organizations are afforded 
opportunities to participate, and do participate, 
in preseparation briefings under transition as-
sistance programs; 

(B) an assessment of the effectiveness and 
usefulness of the role that military service orga-
nizations and veterans’ service organizations 
are playing in the preseparation briefing proc-
ess; and 

(C) such recommendations as the Comptroller 
General considers appropriate regarding wheth-
er such organizations should be given a more 
formal role in the preseparation briefing process 
and how representatives of such organizations 
could better be used to disseminate transition 
assistance information and provide 
preseparation counseling to members of the 
Armed Forces, including members who are being 
released from active duty for continuation of 
service in a reserve component. 

(7) The report shall include an analysis of the 
use of post-deployment and predischarge health 
screenings and such recommendations as the 
Comptroller General considers appropriate re-
garding whether and how to integrate the 
health screening process and the transition as-
sistance programs into a single, coordinated 
preseparation program for members of the 
Armed Forces being discharged or released from 
active duty. 

(8) The report shall include an analysis of the 
processes of the Armed Forces for conducting 
physical examinations of members of the Armed 
Forces in connection with discharge and release 
from active duty, including—

(A) how post-deployment questionnaires are 
used; 

(B) the extent to which members of the Armed 
Forces waive the physical examinations; and 

(C) how, and the extent to which, members of 
the Armed Forces are referred for follow-up 
health care. 

(9) The report shall include a discussion of the 
current process by which mental health 
screenings are conducted, follow-up mental 
health care is provided for, and services are pro-
vided in cases of post-traumatic stress disorder 
and related conditions for members of the Armed 
Forces in connection with discharge and release 
from active duty, together with—

(A) for each of the Armed Forces, the pro-
grams that are in place to identify and treat 
cases of post-traumatic stress disorder and re-
lated conditions; and 

(B) for persons returning from deployments in 
connection with Operation Enduring Freedom 
and Operation Iraqi Freedom—

(i) the number of persons treated as a result of 
such screenings; and 

(ii) the types of interventions. 
(c) ACQUISITION OF SUPPORTING INFORMA-

TION.—In preparing the report under subsection 
(a), the Comptroller General shall seek to obtain 
views from the following persons: 

(1) The Secretary of Defense and the Secre-
taries of the military departments. 

(2) The Secretary of Veterans Affairs. 
(3) The Secretary of Labor. 
(4) Members of the Armed Forces who have re-

ceived transition assistance under the programs 
covered by the report and members of the Armed 
Forces who have declined to accept transition 
assistance offered under such programs. 

(5) Representatives of military service organi-
zations and representatives of veterans’ service 
organizations. 

(6) Persons having expertise in health care 
(including mental health care) provided under 



JOURNAL OF THE

1828

OCTOBER 8T101.42
the Defense Health Program, including Depart-
ment of Defense personnel, Department of Vet-
erans Affairs personnel, and persons in the pri-
vate sector.
SEC. 599. STUDY ON COORDINATION OF JOB 

TRAINING STANDARDS WITH CER-
TIFICATION STANDARDS FOR MILI-
TARY OCCUPATIONAL SPECIALTIES. 

(a) STUDY REQUIRED.—The Secretary of De-
fense and the Secretary of Labor shall jointly 
carry out a study to determine ways to coordi-
nate the standards applied by the Armed Forces 
for the training and certification of members of 
the Armed Forces in military occupational spe-
cialties with the standards that are applied to 
corresponding civilian occupations by occupa-
tional licensing or certification agencies of gov-
ernments and occupational certification agen-
cies in the private sector. 

(b) SUBMISSION OF REPORT.—Not later than 
180 days after the date of the enactment of this 
Act, the Secretary of Labor shall submit to Con-
gress a report containing the results of the study 
under subsection (a).

TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS

Subtitle A—Pay and Allowances 
Sec. 601. Increase in basic pay for fiscal year 

2005. 
Sec. 602. Relationship between eligibility to re-

ceive supplemental subsistence al-
lowance and eligibility to receive 
imminent danger pay, family sep-
aration allowance, and certain 
Federal assistance. 

Sec. 603. Authority to provide family separation 
basic allowance for housing. 

Sec. 604. Geographic basis for housing allow-
ance during short-assignment per-
manent changes of station for 
education or training. 

Sec. 605. Immediate lump-sum reimbursement 
for unusual nonrecurring ex-
penses incurred for duty outside 
the continental United States. 

Sec. 606. Authority for certain members de-
ployed in combat zones to receive 
limited advances on future basic 
pay. 

Sec. 607. Repeal of requirement that members 
entitled to basic allowance for 
subsistence pay subsistence 
charges while hospitalized. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

Sec. 611. One-year extension of certain bonus 
and special pay authorities for re-
serve forces. 

Sec. 612. One-year extension of certain bonus 
and special pay authorities for 
certain health care professionals. 

Sec. 613. One-year extension of special pay and 
bonus authorities for nuclear offi-
cers. 

Sec. 614. One-year extension of other bonus and 
special pay authorities. 

Sec. 615. Authority to provide hazardous duty 
incentive pay to military fire-
fighters. 

Sec. 616. Reduced service obligation for nurses 
receiving nurse accession bonus. 

Sec. 617. Assignment incentive pay. 
Sec. 618. Modification of active and reserve 

component reenlistment and en-
listment bonus authorities. 

Sec. 619. Bonus for certain initial service of of-
ficers in the Selected Reserve. 

Sec. 620. Revision of authority to provide for-
eign language proficiency pay. 

Sec. 621. Eligibility of enlisted members to qual-
ify for critical skills retention 
bonus while serving on indefinite 
reenlistment. 

Sec. 622. Eligibility of reserve component mem-
bers for incentive bonus for con-
version to military occupational 
specialty to ease personnel short-
age. 

Sec. 623. Permanent increase in authorized 
amounts for imminent danger spe-
cial pay and family separation al-
lowance. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 631. Travel and transportation allowances 
for family members to attend bur-
ial ceremony or memorial service 
of member who dies on duty. 

Sec. 632. Transportation of family members in-
cident to serious illness or injury 
of members of the uniformed serv-
ices. 

Sec. 633. Reimbursement for certain lodging 
costs incurred in connection with 
dependent student travel. 

Subtitle D—Retired Pay and Survivor Benefits 
Sec. 641. Computation of high-36 month average 

for reserve component members re-
tired for disability while on active 
duty or dying while on active 
duty. 

Sec. 642. Repeal of phase-in of concurrent re-
ceipt of retired pay and veterans’ 
disability compensation for mili-
tary retirees with service-con-
nected disabilities rated as 100 
percent. 

Sec. 643. Death benefits enhancement. 
Sec. 644. Phased elimination of two-tier annu-

ity computation for surviving 
spouses under Survivor Benefit 
Plan. 

Sec. 645. One-year open enrollment period for 
Survivor Benefit Plan com-
mencing October 1, 2005. 

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Benefits 

Sec. 651. Consolidation and reorganization of 
legislative provisions regarding 
defense commissary system and 
exchanges and other morale, wel-
fare, and recreation activities. 

Sec. 652. Consistent State treatment of Depart-
ment of Defense Nonappropriated 
Fund Health Benefits Program. 

Subtitle F—Other Matters 
Sec. 661. Eligibility of members for reimburse-

ment of expenses incurred for 
adoption placements made by for-
eign governments. 

Sec. 662. Clarification of education loans quali-
fying for education loan repay-
ment program for reserve compo-
nent health professions officers. 

Sec. 663. Receipt of pay by reservists from civil-
ian employers while on active 
duty in connection with a contin-
gency operation. 

Sec. 664. Relief for mobilized reservists from cer-
tain Federal agricultural loan ob-
ligations. 

Sec. 665. Survey and analysis of effect of ex-
tended and frequent mobilization 
of reservists for active duty serv-
ice on reservist income. 

Sec. 666. Study of disability benefits for vet-
erans of service in the Armed 
Forces with service-connected dis-
abilities.

Subtitle A—Pay and Allowances 
SEC. 601. INCREASE IN BASIC PAY FOR FISCAL 

YEAR 2005. 

(a) WAIVER OF SECTION 1009 ADJUSTMENT.—
The adjustment to become effective during fiscal 
year 2005 required by section 1009 of title 37, 
United States Code, in the rates of monthly 
basic pay authorized members of the uniformed 
services shall not be made. 

(b) INCREASE IN BASIC PAY.—Effective on Jan-
uary 1, 2005, the rates of monthly basic pay for 
members of the uniformed services are increased 
by 3.5 percent.

SEC. 602. RELATIONSHIP BETWEEN ELIGIBILITY 
TO RECEIVE SUPPLEMENTAL SUB-
SISTENCE ALLOWANCE AND ELIGI-
BILITY TO RECEIVE IMMINENT DAN-
GER PAY, FAMILY SEPARATION AL-
LOWANCE, AND CERTAIN FEDERAL 
ASSISTANCE. 

(a) ENTITLEMENT NOT AFFECTED BY RECEIPT 
OF IMMINENT DANGER PAY AND FAMILY SEPARA-
TION ALLOWANCE.—Subsection (b) of section 
402a of title 37, United States Code, is amend-
ed—

(1) in paragraph (2), by striking ‘‘the Sec-
retary—’’ and all that follows through ‘‘shall 
take into consideration’’ and inserting ‘‘the Sec-
retary concerned shall take into consideration’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) In determining whether a member meets 
the eligibility criteria under paragraph (1), the 
Secretary concerned shall not take into consid-
eration—

‘‘(A) the amount of the supplemental subsist-
ence allowance that is payable under this sec-
tion; 

‘‘(B) the amount of any special pay that is 
payable to the member under section 310 of this 
section, relating to duty subject to hostile fire or 
imminent danger; or 

‘‘(C) the amount of any family separation al-
lowance that is payable to the member under 
section 427 of this title.’’. 

(b) RELATION TO OTHER FEDERAL ASSIST-
ANCE.—Such section is further amended—

(1) by redesignating subsections (g) and (h) as 
subsections (h) and (i), respectively; and 

(2) by inserting after subsection (f) the fol-
lowing new subsection (g): 

‘‘(g) ELIGIBILITY FOR OTHER FEDERAL ASSIST-
ANCE.—(1) A child or spouse of a member of the 
armed forces receiving the supplemental subsist-
ence allowance under this section who, except 
on account of the receipt of such allowance, 
would be eligible to receive a benefit described in 
paragraph (2) shall be considered to be eligible 
for that benefit notwithstanding the receipt of 
such allowance. 

‘‘(2) The benefits referred to in paragraph (1) 
are as follows:

‘‘(A) Assistance provided under the Richard 
B. Russell National School Lunch Act (42 U.S.C. 
1751 et seq.). 

‘‘(B) Assistance provided under the Child Nu-
trition Act of 1966 (42 U.S.C. 1771 et seq.). 

‘‘(C) A service provided under the Head Start 
Act (42 U.S.C. 9831 et seq.). 

‘‘(D) Assistance under the Child Care and De-
velopment Block Grant Act of 1990 (42 U.S.C. 
9858 et seq.). 

‘‘(3) A household that includes a member of 
the armed forces receiving the supplemental sub-
sistence allowance under this section and that, 
except on account of the receipt of such allow-
ance, would be eligible to receive a benefit under 
the Low-Income Home Energy Assistance Act of 
1981 (42 U.S.C. 8621 et seq.) shall be considered 
to be eligible for that benefit notwithstanding 
the receipt of such allowance.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply in determining, on or 
after the date of the enactment of this Act, the 
eligibility of a person for a supplemental subsist-
ence allowance under section 402a of title 37, 
United States Code, or for Federal assistance 
under a law specified in subsection (g) of such 
section, as so amended.
SEC. 603. AUTHORITY TO PROVIDE FAMILY SEPA-

RATION BASIC ALLOWANCE FOR 
HOUSING. 

Section 403(d) of title 37, United States Code, 
is amended—

(1) in paragraph (1), by striking ‘‘is entitled 
to’’ and inserting ‘‘may be paid’’; and 

(2) in paragraph (4), by striking the first sen-
tence and inserting the following new sentence: 
‘‘A family separation basic allowance for hous-
ing paid to a member under this subsection is in 
addition to any other allowance or per diem 
that the member receives under this title.’’.
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SEC. 604. GEOGRAPHIC BASIS FOR HOUSING AL-

LOWANCE DURING SHORT-ASSIGN-
MENT PERMANENT CHANGES OF 
STATION FOR EDUCATION OR TRAIN-
ING. 

Section 403(d) of title 37, United States Code, 
as amended by section 603, is further amended—

(1) in the subsection heading, by striking 
‘‘ARE UNABLE TO’’ and inserting ‘‘DO NOT’’; 
and 

(2) in paragraph (3), by adding at the end the 
following new subparagraph: 

‘‘(C) If the member is reassigned for a perma-
nent change of station or permanent change of 
assignment from a duty station in the United 
States to another duty station in the United 
States for a period of not more than one year for 
the purpose of participating in professional mili-
tary education or training classes, the amount 
of the basic allowance for housing for the mem-
ber may be based on whichever of the following 
areas the Secretary concerned determines will 
provide the more equitable basis for the allow-
ance: 

‘‘(i) The area of the duty station to which the 
member is reassigned. 

‘‘(ii) The area in which the dependents reside, 
but only if the dependents reside in that area 
when the member departs for the duty station to 
which the member is reassigned and only for the 
period during which the dependents reside in 
that area. 

‘‘(iii) The area of the former duty station of 
the member, if different than the area in which 
the dependents reside.’’.

SEC. 605. IMMEDIATE LUMP-SUM REIMBURSE-
MENT FOR UNUSUAL NON-
RECURRING EXPENSES INCURRED 
FOR DUTY OUTSIDE THE CONTI-
NENTAL UNITED STATES. 

(a) ELIGIBILITY FOR REIMBURSEMENT.—Sec-
tion 405 of title 37, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(d) NONRECURRING EXPENSES.—(1) The Sec-
retary concerned may reimburse a member of the 
uniformed services on duty as described in sub-
section (a) for a nonrecurring expense incurred 
by the member incident to such duty that—

‘‘(A) is directly related to the conditions or lo-
cation of the duty; 

‘‘(B) is of a nature or a magnitude not nor-
mally incurred by members of the uniformed 
services on duty inside the continental United 
States; and 

‘‘(C) is not included in the per diem deter-
mined under subsection (b) as payable to the 
member under subsection (a). 

‘‘(2) Any reimbursement provided to a member 
under paragraph (1) is in addition to a per diem 
payable to that member under subsection (a).’’. 

(b) USE OF DEFINED TERM CONTINENTAL 
UNITED STATES.—(1) Subsection (a) of such sec-
tion is amended by striking ‘‘outside of the 
United States or in Hawaii or Alaska’’ and in-
serting ‘‘outside of the continental United 
States’’. 

(2) The heading of such section is amended to 
read as follows: 

‘‘§ 405. Travel and transportation allowances: 
per diem while on duty outside the conti-
nental United States’’. 
(3) The table of sections at the beginning of 

chapter 7 of such title is amended by striking 
the item relating to section 405 and inserting the 
following new item:

‘‘405. Travel and transportation allowances: per 
diem while on duty outside the 
continental United States.’’.

SEC. 606. AUTHORITY FOR CERTAIN MEMBERS 
DEPLOYED IN COMBAT ZONES TO 
RECEIVE LIMITED ADVANCES ON FU-
TURE BASIC PAY. 

(a) ADVANCEMENT OF BASIC PAY.—Chapter 3 
of title 37, United States Code, is amended by 
adding at the end the following new section: 

‘‘§ 212. Advancement of basic pay: members de-
ployed in combat zone for more than one 
year 
‘‘(a) ELIGIBILITY; AMOUNT ADVANCED.—If a 

member of the armed forces is assigned to duty 
in an area for which special pay under section 
310 of this title is available and the assignment 
is pursuant to orders specifying an assignment 
of one year or more (or the assignment is ex-
tended beyond one year), the member may re-
quest, during the period of the assignment, the 
advanced payment of not more than three 
months of the basic pay of the member. 

‘‘(b) CONSIDERATION OF REQUEST.—A request 
by a member described in subsection (a) for the 
advanced payment of a single month of basic 
pay shall be granted. The Secretary concerned 
may grant a member’s request for a second or 
third month of advanced basic pay during the 
assignment upon a showing of financial hard-
ship. 

‘‘(c) RECOUPMENT OF ADVANCED PAY.—The 
Secretary concerned shall recoup an advance 
made on the basic pay of a member under this 
section in equal installments over a one-year pe-
riod beginning as provided in subsection (d). If 
the member is serving on active duty for any 
month during the recoupment period, the 
amount of the installment for the month shall be 
deducted from the basic pay of the member for 
that month. The estate of a deceased member 
shall not be required to repay any portion of the 
advanced pay paid to the member and not re-
paid before the death of the member. 

‘‘(d) COMMENCEMENT OF RECOUPMENT.—The 
recoupment period for an advancement of basic 
pay to a member under this section shall com-
mence on the first day of the first month begin-
ning on or after the date on which the member 
receives the advanced pay.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:
‘‘212. Advancement of basic pay: members de-

ployed in combat zone for more 
than one year.’’.

SEC. 607. REPEAL OF REQUIREMENT THAT MEM-
BERS ENTITLED TO BASIC ALLOW-
ANCE FOR SUBSISTENCE PAY SUB-
SISTENCE CHARGES WHILE HOS-
PITALIZED. 

(a) REPEAL.—(1) Section 1075 of title 10, 
United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 55 of such title is amended by striking 
the item relating to section 1075. 

(b) CONFORMING AMENDMENT REGARDING 
MILITARY-CIVILIAN HEALTH SERVICES PARTNER-
SHIP PROGRAM.—Section 1096(c) of such title is 
amended—

(1) by inserting ‘‘who is a dependent’’ after 
‘‘covered beneficiary’’; and 

(2) by striking ‘‘shall pay’’ and all that fol-
lows through the period at the end of paragraph 
(2) and inserting ‘‘shall pay the charges pre-
scribed by section 1078 of this title.’’.

Subtitle B—Bonuses and Special and 
Incentive Pays 

SEC. 611. ONE-YEAR EXTENSION OF CERTAIN 
BONUS AND SPECIAL PAY AUTHORI-
TIES FOR RESERVE FORCES. 

(a) SELECTED RESERVE REENLISTMENT 
BONUS.—Section 308b(g) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2004’’ and inserting ‘‘December 31, 2005’’. 

(b) SELECTED RESERVE ENLISTMENT BONUS.—
Section 308c(e) of such title is amended by strik-
ing ‘‘December 31, 2004’’ and inserting ‘‘Decem-
ber 31, 2005’’. 

(c) SPECIAL PAY FOR ENLISTED MEMBERS AS-
SIGNED TO CERTAIN HIGH PRIORITY UNITS.—Sec-
tion 308d(c) of such title is amended by striking 
‘‘December 31, 2004’’ and inserting ‘‘December 
31, 2005’’. 

(d) SELECTED RESERVE AFFILIATION BONUS.—
Section 308e(e) of such title is amended by strik-
ing ‘‘December 31, 2004’’ and inserting ‘‘Decem-
ber 31, 2005’’. 

(e) READY RESERVE ENLISTMENT AND REEN-
LISTMENT BONUS.—Section 308h(g) of such title 
is amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 

(f) PRIOR SERVICE ENLISTMENT BONUS.—Sec-
tion 308i(f ) of such title is amended by striking 
‘‘December 31, 2004’’ and inserting ‘‘December 
31, 2005’’. 
SEC. 612. ONE-YEAR EXTENSION OF CERTAIN 

BONUS AND SPECIAL PAY AUTHORI-
TIES FOR CERTAIN HEALTH CARE 
PROFESSIONALS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking ‘‘De-
cember 31, 2004’’ and inserting ‘‘December 31, 
2005’’. 

(b) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE IN 
THE SELECTED RESERVE.—Section 16302(d) of 
such title is amended by striking ‘‘January 1, 
2005’’ and inserting ‘‘January 1, 2006’’. 

(c) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, United 
States Code, is amended by striking ‘‘December 
31, 2004’’ and inserting ‘‘December 31, 2005’’. 

(d) INCENTIVE SPECIAL PAY FOR NURSE ANES-
THETISTS.—Section 302e(a)(1) of such title is 
amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 

(e) SPECIAL PAY FOR SELECTED RESERVE 
HEALTH PROFESSIONALS IN CRITICALLY SHORT 
WARTIME SPECIALTIES.—Section 302g(f ) of such 
title is amended by striking ‘‘December 31, 2004’’ 
and inserting ‘‘December 31, 2005’’. 

(f) ACCESSION BONUS FOR DENTAL OFFICERS.—
Section 302h(a)(1) of such title is amended by 
striking ‘‘December 31, 2004’’ and inserting ‘‘De-
cember 31, 2005’’. 

(g) ACCESSION BONUS FOR PHARMACY OFFI-
CERS.—Section 302j(a) of such title is amended 
by striking ‘‘the date of the enactment of the 
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 and ending on Sep-
tember 30, 2004’’ and inserting ‘‘October 30, 2000, 
and ending on December 31, 2005’’. 
SEC. 613. ONE-YEAR EXTENSION OF SPECIAL PAY 

AND BONUS AUTHORITIES FOR NU-
CLEAR OFFICERS. 

(a) SPECIAL PAY FOR NUCLEAR-QUALIFIED OF-
FICERS EXTENDING PERIOD OF ACTIVE SERV-
ICE.—Section 312(e) of title 37, United States 
Code, is amended by striking ‘‘December 31, 
2004’’ and inserting ‘‘December 31, 2005’’. 

(b) NUCLEAR CAREER ACCESSION BONUS.—Sec-
tion 312b(c) of such title is amended by striking 
‘‘December 31, 2004’’ and inserting ‘‘December 
31, 2005’’.

(c) NUCLEAR CAREER ANNUAL INCENTIVE 
BONUS.—Section 312c(d) of such title is amended 
by striking ‘‘December 31, 2004’’ and inserting 
‘‘December 31, 2005’’. 
SEC. 614. ONE-YEAR EXTENSION OF OTHER 

BONUS AND SPECIAL PAY AUTHORI-
TIES. 

(a) AVIATION OFFICER RETENTION BONUS.—
Section 301b(a) of title 37, United States Code, is 
amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 

(b) ASSIGNMENT INCENTIVE PAY.—Section 
307a(f) of such title is amended by striking ‘‘De-
cember 31, 2005’’ and inserting ‘‘December 31, 
2006’’. 

(c) REENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 308(g) of such title is amended by 
striking ‘‘December 31, 2004’’ and inserting ‘‘De-
cember 31, 2005’’. 

(d) ENLISTMENT BONUS FOR ACTIVE MEM-
BERS.—Section 309(e) of such title is amended by 
striking ‘‘December 31, 2004’’ and inserting ‘‘De-
cember 31, 2005’’. 

(e) RETENTION BONUS FOR MEMBERS WITH 
CRITICAL MILITARY SKILLS.—Section 323(i) of 
such title is amended by striking ‘‘December 31, 
2004’’ and inserting ‘‘December 31, 2005’’. 

(f) ACCESSION BONUS FOR NEW OFFICERS IN 
CRITICAL SKILLS.—Section 324(g) of such title is 
amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’.
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SEC. 615. AUTHORITY TO PROVIDE HAZARDOUS 

DUTY INCENTIVE PAY TO MILITARY 
FIREFIGHTERS. 

Section 301 of title 37, United States Code, is 
amended—

(1) in subsection (d), by inserting ‘‘(1)’’ after 
‘‘(d)’’; 

(2) by redesignating subsection (e) as para-
graph (2) of subsection (d); and 

(3) by inserting after subsection (d) the fol-
lowing new subsection (e): 

‘‘(e) A member of a uniformed service who is 
entitled to basic pay may be paid incentive pay 
under this subsection, at a monthly rate not to 
exceed $150, for any month during which the 
member performs duty involving regular partici-
pation as a firefighting crew member, as deter-
mined by the Secretary concerned.’’.
SEC. 616. REDUCED SERVICE OBLIGATION FOR 

NURSES RECEIVING NURSE ACCES-
SION BONUS. 

(a) PERIOD OF OBLIGATED SERVICE.—Section 
302d(a)(1) of title 37, United States Code, is 
amended by striking ‘‘four years’’ and inserting 
‘‘three years’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to 
agreements entered into under section 302d of 
title 37, United States Code, on or after the date 
of the enactment of this Act.
SEC. 617. ASSIGNMENT INCENTIVE PAY. 

(a) DISCRETIONARY WRITTEN AGREEMENTS.—
Subsection (b) of section 307a of title 37, United 
States Code, is amended to read as follows: 

‘‘(b) WRITTEN AGREEMENT.—The Secretary 
concerned may require a member performing 
service in an assignment designated under sub-
section (a) to enter into a written agreement 
with the Secretary in order to qualify for incen-
tive pay under this section. The written agree-
ment shall specify the period for which the in-
centive pay will be paid to the member and, sub-
ject to subsection (c), the monthly rate of the in-
centive pay.’’. 

(b) DISCONTINUATION UPON COMMENCEMENT 
OF TERMINAL LEAVE.—Subsection (e) of such 
section is amended by striking ‘‘by reason of’’ 
and all that follows through the period at the 
end and inserting ‘‘by reason of—

‘‘(1) temporary duty performed by the member 
pursuant to orders; or 

‘‘(2) absence of the member for authorized 
leave, other than leave authorized for a period 
ending upon the discharge of the member or the 
release of the member from active duty.’’. 

(c) EFFECTIVE DATE.—Paragraph (2) of sec-
tion 307a(e) of title 37, United States Code, as 
added by subsection (b), shall apply with re-
spect to authorized leave occurring on or after 
the date of the enactment of this Act.
SEC. 618. MODIFICATION OF ACTIVE AND RE-

SERVE COMPONENT REENLISTMENT 
AND ENLISTMENT BONUS AUTHORI-
TIES. 

(a) ACTIVE-DUTY REENLISTMENT BONUS.—(1) 
Paragraph (1) of subsection (a) of section 308 of 
title 37, United States Code, is amended—

(A) in the matter preceding subparagraph (A), 
by striking ‘‘A member’’ and inserting ‘‘The Sec-
retary concerned may pay a bonus under para-
graph (2) to a member’’; 

(B) in subparagraph (A), by striking ‘‘four-
teen years’’ and inserting ‘‘16 years’’; 

(C) in subparagraph (D), by striking the semi-
colon at the end and inserting a period; and 

(D) by striking ‘‘may be paid a bonus as pro-
vided in paragraph (2).’’. 

(2) Paragraph (3) of such subsection is amend-
ed by striking ‘‘16 years’’ and inserting ‘‘18 
years’’. 

(b) SELECTED RESERVE REENLISTMENT 
BONUS.—(1) Subsection (a) of section 308b of 
title 37, United States Code, is amended—

(A) in the matter preceding paragraph (1), by 
striking ‘‘An enlisted member’’ and inserting 
‘‘The Secretary concerned may pay a bonus 
under subsection (b) to an enlisted member’’; 

(B) in paragraph (1), by striking ‘‘less than 14 
years’’ and inserting ‘‘not more than 16 years’’; 

(C) in paragraph (2), by striking the semicolon 
at the end and inserting a period; and 

(D) by striking ‘‘may be paid a bonus as pro-
vided in subsection (b).’’. 

(2) Subsection (b)(1) of such section is amend-
ed—

(A) in subparagraph (A), by striking ‘‘$5,000’’ 
and inserting ‘‘$15,000’’; 

(B) in subparagraph (B), by striking ‘‘$2,500’’ 
and inserting ‘‘$7,500’’; and 

(C) in subparagraph (C), by striking ‘‘$2,000’’ 
and inserting ‘‘$6,000’’. 

(3) Paragraph (2) of subsection (b) of such sec-
tion is amended to read as follows: 

‘‘(2) Bonus payments authorized under this 
section may be paid in either a lump sum or in 
installments. If the bonus is paid in install-
ments, the initial payment shall be not less than 
50 percent of the total bonus amount. The Sec-
retary concerned shall prescribe the amount of 
each subsequent installment payment and the 
schedule for making the installment pay-
ments.’’. 

(4) Subsection (c) of such section is amended—
(A) in the subsection heading, by striking ‘‘; 

LIMITATION ON NUMBER OF BONUSES’’; and 
(B) by striking paragraph (2) and redesig-

nating paragraph (3) as paragraph (2). 
(c) SELECTED RESERVE ENLISTMENT BONUS.—

(1) Subsection (b) of section 308c of title 37, 
United States Code, is amended by striking 
‘‘$8,000’’ and inserting ‘‘$10,000’’. 

(2) Subsection (f) of such section is amended 
to read as follows: 

‘‘(f) A member entitled to a bonus under this 
section who is called or ordered to active duty 
shall be paid, during that period of active duty, 
any amount of the bonus that becomes payable 
to the member during that period of active 
duty.’’. 

(d) READY RESERVE ENLISTMENT BONUS FOR 
PERSONS WITHOUT PRIOR SERVICE.—Section 
308g(b) of title 37, United States Code, is amend-
ed—

(1) by striking ‘‘$1,000’’ and inserting 
‘‘$3,000’’; and 

(2) by adding at the end the following new 
sentence: ‘‘A person entitled to a bonus under 
this section who is called or ordered to active 
duty shall be paid, during that period of active 
duty, any amount of the bonus that becomes 
payable to the member during that period of ac-
tive duty.’’. 

(e) PRIOR SERVICE READY RESERVE BONUS.—
Section 308h(b) of title 37, United States Code, is 
amended—

(1) in paragraph (2)(A), by striking ‘‘$1,500’’ 
and inserting ‘‘$3,000’’; 

(2) in paragraph (2)(B), by striking ‘‘$750’’ 
and inserting ‘‘$1,500’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(4) A person entitled to a bonus under this 
section who is called or ordered to active duty 
shall be paid, during that period of active duty, 
any amount of the bonus that becomes payable 
to the member during that period of active 
duty.’’. 

(f) PRIOR SERVICE ENLISTMENT BONUS FOR SE-
LECTED RESERVE.—(1) Subsection (a)(2)(A) of 
section 308i of title 37, United States Code, is 
amended by striking ‘‘less than 14 years’’ and 
inserting ‘‘not more than 16 years’’. 

(2) Paragraph (1) of subsection (b) of such sec-
tion is amended—

(A) in subparagraph (A), by striking ‘‘$8,000’’ 
and inserting ‘‘$15,000’’; 

(B) in subparagraph (B), by striking ‘‘$4,000’’ 
and inserting ‘‘$7,500’’; and 

(C) in subparagraph (C), by striking ‘‘$3,500’’ 
and inserting ‘‘$6,000’’. 

(3) Such subsection is further amended by 
adding at the end the following new paragraph: 

‘‘(3) A person entitled to a bonus under this 
section who is called or ordered to active duty 
shall be paid, during that period of active duty, 
any amount of the bonus that becomes payable 
to the member during that period of active 
duty.’’. 

(g) EFFECTIVE DATE.—The amendment made 
by subsection (a)(2) shall apply only with re-
spect to the computation of a bonus under sec-
tion 308(a)(2)(A) of title 37, United States Code, 
made on or after the date of the enactment of 
this Act.
SEC. 619. BONUS FOR CERTAIN INITIAL SERVICE 

OF OFFICERS IN THE SELECTED RE-
SERVE. 

(a) AUTHORITY.—Chapter 5 of title 37, United 
States Code, is amended by inserting after sec-
tion 308i the following new section: 
‘‘§ 308j. Special pay: bonus for certain initial 

service of officers in the Selected Reserve 
‘‘(a) AFFILIATION BONUS.—(1) The Secretary 

concerned may pay an affiliation bonus under 
this section to an eligible officer in any of the 
armed forces who enters into an agreement with 
the Secretary to serve, for the period specified in 
the agreement, in the Selected Reserve of the 
Ready Reserve of an armed force under the Sec-
retary’s jurisdiction—

‘‘(A) in a critical officer skill designated under 
paragraph (3); or 

‘‘(B) to meet a manpower shortage in—
‘‘(i) a unit of that Selected Reserve; or 
‘‘(ii) a particular pay grade in that armed 

force. 
‘‘(2) An officer is eligible for an affiliation 

bonus under this section if the officer—
‘‘(A) either—
‘‘(i) is serving on active duty for a period of 

more than 30 days; or 
‘‘(ii) is a member of a reserve component not 

on active duty and, if the member formerly 
served on active duty, was released from active 
duty under honorable conditions; 

‘‘(B) has not previously served in the Selected 
Reserve of the Ready Reserve; and 

‘‘(C) is not entitled to receive retired or re-
tainer pay. 

‘‘(3)(A) The Secretary concerned shall des-
ignate for an armed force under the Secretary’s 
jurisdiction the critical officer skills to which 
the bonus authority under this subsection is to 
be applied. 

‘‘(B) A skill may be designated as a critical of-
ficer skill for an armed force under subpara-
graph (A) if, to meet requirements of that armed 
force, it is critical for that armed force to have 
a sufficient number of officers who are qualified 
in that skill. 

‘‘(4) An affiliation bonus payable pursuant to 
an agreement under this section to an eligible 
officer accrues on the date on which the person 
is assigned to a unit or position in the Selected 
Reserve pursuant to such agreement. 

‘‘(b) ACCESSION BONUS.—(1) The Secretary 
concerned may pay an accession bonus under 
this section to an eligible person who enters into 
an agreement with the Secretary—

‘‘(A) to accept an appointment as an officer in 
the armed forces; and 

‘‘(B) to serve in the Selected Reserve of the 
Ready Reserve in a skill designated under para-
graph (2) for a period specified in the agree-
ment. 

‘‘(2)(A) The Secretary concerned shall des-
ignate for an armed force under the Secretary’s 
jurisdiction the officer skills to which the au-
thority under this subsection is to be applied. 

‘‘(B) A skill may be designated for an armed 
force under subparagraph (A) if, to mitigate a 
current or projected significant shortage of per-
sonnel in that armed force who are qualified in 
that skill, it is critical to increase the number of 
persons accessed into that armed force who are 
qualified in that skill or are to be trained in 
that skill. 

‘‘(3) An accession bonus payable to a person 
pursuant to an agreement under this section ac-
crues on the date on which that agreement is 
accepted by the Secretary concerned. 

‘‘(c) PERIOD OF OBLIGATED SERVICE.—An 
agreement entered into with the Secretary con-
cerned under this section shall require the per-
son entering into that agreement to serve in the 
Selected Reserve for a specified period. The pe-
riod specified in the agreement shall be any pe-
riod not less than three years that the Secretary 
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concerned determines appropriate to meet the 
needs of the reserve component in which the 
service is to be performed. 

‘‘(d) AMOUNT.—The amount of a bonus under 
this section may be any amount not in excess of 
$6,000 that the Secretary concerned determines 
appropriate. 

‘‘(e) PAYMENT.—(1) Upon acceptance of a 
written agreement by the Secretary concerned 
under this section, the total amount of the 
bonus payable under the agreement becomes 
fixed. The agreement shall specify whether the 
bonus is to be paid in one lump sum or in in-
stallments. 

‘‘(2) A person entitled to a bonus under this 
section who is called or ordered to active duty 
shall be paid, during that period of active duty, 
any amount of the bonus that becomes payable 
to the member during that period of active duty. 

‘‘(f) RELATION TO OTHER ACCESSION BONUS 
AUTHORITY.—A person may not receive an affili-
ation bonus or accession bonus under this sec-
tion and financial assistance under chapter 
1608, 1609, or 1611 of title 10, or under section 
302g of this title, for the same period of service. 

‘‘(g) REPAYMENT FOR FAILURE TO COMMENCE 
OR COMPLETE OBLIGATED SERVICE.—(1) A per-
son who, after receiving all or part of the bonus 
under an agreement entered into by that person 
under this section, does not accept a commission 
or an appointment as an officer or does not com-
mence to participate or does not satisfactorily 
participate in the Selected Reserve for the total 
period of service specified in the agreement shall 
repay to the United States such compensation or 
benefit, except under conditions prescribed by 
the Secretary concerned. 

‘‘(2) The Secretary concerned shall include in 
each agreement entered into by the Secretary 
under this section the requirements that apply 
for any repayment under this subsection, in-
cluding the method for computing the amount of 
the repayment and any exceptions. 

‘‘(3) An obligation to repay the United States 
imposed under paragraph (1) is for all purposes 
a debt owed to the United States. A discharge in 
bankruptcy under title 11 that is entered less 
than five years after the termination of an 
agreement entered into under this section does 
not discharge a person from a debt arising 
under an agreement entered into under this sub-
section or a debt arising under paragraph (1).’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
308i the following new item:
‘‘308j. Special pay: bonus for certain initial serv-

ice of officers in the Selected Re-
serve.’’.

SEC. 620. REVISION OF AUTHORITY TO PROVIDE 
FOREIGN LANGUAGE PROFICIENCY 
PAY. 

(a) IN GENERAL.—(1) Section 316 of title 37, 
United States Code, is amended to read as fol-
lows: 
‘‘§ 316. Special pay and bonus for members 

with foreign language proficiency 
‘‘(a) AVAILABILITY OF SPECIAL PAY.—Subject 

to subsection (c), the Secretary concerned may 
pay monthly special pay under this section to a 
member of the uniformed services who is entitled 
to basic pay under section 204 of this title and 
who—

‘‘(1) is qualified in a uniformed services spe-
cialty requiring proficiency in a foreign lan-
guage identified by the Secretary concerned as a 
foreign language in which it is necessary to 
have personnel proficient because of national 
defense or public health considerations; 

‘‘(2) received training, under regulations pre-
scribed by the Secretary concerned, designed to 
develop a proficiency in such a foreign lan-
guage; 

‘‘(3) is assigned to duties requiring a pro-
ficiency in such a foreign language; or 

‘‘(4) is proficient in a foreign language for 
which the uniformed service may have a critical 
need, as determined by the Secretary concerned. 

‘‘(b) AVAILABILITY OF BONUS.—Subject to sub-
section (c), the Secretary concerned may pay an 
annual bonus under this section to a member of 
a reserve component who satisfies the eligibility 
requirements specified in paragraph (1), (2), (3), 
or (4) of subsection (a). 

‘‘(c) CERTIFICATION OF PROFICIENCY.—To be 
eligible to receive special pay or a bonus under 
this section, a member described in subsection 
(a) or (b) must be certified by the Secretary con-
cerned as being proficient in the foreign lan-
guage for which the special pay or bonus is of-
fered. The certification of the member shall ex-
pire at the end of the one-year period beginning 
on the first day of the first month beginning on 
or after the certification date. 

‘‘(d) SPECIAL PAY AND BONUS AMOUNTS.—(1) 
The monthly rate for special pay paid under 
subsection (a) may not exceed $1,000. 

‘‘(2) The maximum amount of the bonus paid 
to a member under subsection (b) may not ex-
ceed $6,000 for the one-year period covered by 
the certification of the member. The Secretary 
concerned may pay the bonus in a single lump 
sum at the beginning of the certification period 
or in installments during the certification pe-
riod. 

‘‘(e) RELATIONSHIP TO OTHER PAY OR ALLOW-
ANCE.—(1) Except as provided in paragraph (2), 
special pay or a bonus paid under this section is 
in addition to any other pay or allowance pay-
able to a member under any other provision of 
law. 

‘‘(2) If a member of a reserve component serv-
ing on active duty receives special pay under 
subsection (a) for any month occurring during a 
certification period in which the member re-
ceived, or is receiving, a bonus under subsection 
(b), the amount of the special pay paid to the 
member for the month shall be reduced by an 
amount equal to 1⁄12 of the bonus amount. 

‘‘(f) CERTIFICATION INTERRUPTED BY CONTIN-
GENCY OPERATION.—(1) Notwithstanding sub-
section (c), the Secretary concerned may waive 
the certification requirement under such sub-
section and pay monthly special pay or a bonus 
under this section to a member who—

‘‘(A) is assigned to duty in connection with a 
contingency operation; 

‘‘(B) is unable to schedule or complete the cer-
tification required by subsection (c) because of 
that assignment; and 

‘‘(C) except for the lack of such certification, 
satisfies the eligibility requirements for receipt 
of special pay under subsection (a) or a bonus 
under subsection (b), whichever applies to the 
member. 

‘‘(2) For purposes of providing an annual 
bonus to a member under the authority of this 
subsection, the Secretary concerned may treat 
the date on which the member was assigned to 
duty in connection with the contingency oper-
ation as equivalent to a certification date. In 
the case of a member whose certification will ex-
pire during such a duty assignment, the Sec-
retary shall commence the next one-year certifi-
cation period on the date on which the prior 
certification period expires. 

‘‘(3) A member who is paid special pay or a 
bonus under the authority of this subsection 
shall complete the certification required by sub-
section (c) for the foreign language for which 
the special pay or bonus was paid not later than 
the end of the 180-day period beginning on the 
date on which the member is released from the 
assignment in connection with the contingency 
operation. The Secretary concerned may extend 
that period for a member in accordance with 
regulations prescribed under subsection (h). 

‘‘(4) If a member fails to obtain the required 
certification under subsection (c) before the end 
of the period provided under paragraph (3), the 
Secretary concerned may require the member to 
repay all or a portion of the bonus in the man-
ner provided in subsection (g). 

‘‘(g) REPAYMENT OF BONUS.—(1) The Sec-
retary concerned may require a member who re-
ceives a bonus under this section, but who does 
not satisfy an eligibility requirement specified in 

paragraph (1), (2), (3), or (4) of subsection (a) 
for the entire certification period, to repay to 
the United States an amount which bears the 
same ratio to the total amount of the bonus paid 
to the member as the unsatisfied portion of the 
certification period bears to the entire certifi-
cation period. 

‘‘(2) An obligation to repay the United States 
imposed under paragraph (1) or subsection (f)(4) 
is for all purposes a debt owed to the United 
States. A discharge in bankruptcy under title 11 
that is entered for the member less than five 
years after the expiration of the certification pe-
riod does not discharge the member from a debt 
arising under this paragraph. This paragraph 
applies to any case commenced under title 11 
after the date of the enactment of this section. 

‘‘(h) REGULATIONS.—This section shall be ad-
ministered under regulations prescribed by the 
Secretary of Defense for the armed forces under 
the jurisdiction of the Secretary, by the Sec-
retary of Homeland Security for the Coast 
Guard when the Coast Guard is not operating 
as a service in the Navy, by the Secretary of 
Health and Human Services for the Commis-
sioned Corps of the Public Health Service, and 
by the Secretary of Commerce for the National 
Oceanic and Atmospheric Administration.’’. 

(2) The table of sections at the beginning of 
chapter 5 of such title is amended by striking 
the item relating to section 316 and inserting the 
following new item:
‘‘316. Special pay and bonus for members with 

foreign language proficiency.’’.
(b) CONFORMING AMENDMENTS.—(1) Section 

316a of title 37, United States Code, is repealed. 
(2) The table of sections at the beginning of 

chapter 5 of such title is amended by striking 
the item relating to section 316a.
SEC. 621. ELIGIBILITY OF ENLISTED MEMBERS TO 

QUALIFY FOR CRITICAL SKILLS RE-
TENTION BONUS WHILE SERVING ON 
INDEFINITE REENLISTMENT. 

Section 323(a) of title 37, United States Code, 
is amended—

(1) by striking ‘‘or’’ at the end of paragraph 
(1); 

(2) in paragraph (2)—
(A) by inserting ‘‘other than an enlisted mem-

ber referred to in paragraph (3),’’ after ‘‘enlisted 
member,’’; and 

(B) by striking the period at the end and in-
serting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3) in the case of an enlisted member serving 
pursuant to an indefinite reenlistment, the mem-
ber executes a written agreement to remain on 
active duty for a period of at least one year.’’.
SEC. 622. ELIGIBILITY OF RESERVE COMPONENT 

MEMBERS FOR INCENTIVE BONUS 
FOR CONVERSION TO MILITARY OC-
CUPATIONAL SPECIALTY TO EASE 
PERSONNEL SHORTAGE. 

(a) ELIGIBILITY.—Section 326 of title 37, 
United States Code, is amended—

(1) in subsection (a), by inserting ‘‘of a reg-
ular or reserve component’’ after ‘‘an eligible 
member’’; 

(2) in subsection (b)—
(A) by striking ‘‘if—’’ and all that follows 

through ‘‘at the time’’ and inserting ‘‘if, at the 
time’’; and 

(B) by redesignating subparagraphs (A) and 
(B) as paragraphs (1) and (2), respectively; and 

(3) in subsection (c)(2), by inserting ‘‘regular 
or reserve component of the’’ after ‘‘chief per-
sonnel officer of the’’. 

(b) AMOUNT OF BONUS.—Subsection (c)(1) of 
such section is amended by inserting before the 
period at the end the following: ‘‘, in the case of 
a member of a regular component of the armed 
forces, and $2,000, in the case of a member of a 
reserve component of the armed forces’’.
SEC. 623. PERMANENT INCREASE IN AUTHORIZED 

AMOUNTS FOR IMMINENT DANGER 
SPECIAL PAY AND FAMILY SEPARA-
TION ALLOWANCE. 

(a) IMMINENT DANGER PAY.—(1) Subsection (e) 
of section 310 of title 37, United States Code, is 
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amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2005’’. 

(2) Effective January 1, 2006, such section is 
further amended—

(A) in subsection (a), by striking ‘‘$150’’ and 
inserting ‘‘$225’’; and 

(B) by striking subsection (e). 
(b) FAMILY SEPARATION ALLOWANCE.—(1) Sub-

section (e) of section 427 of such title is amended 
by striking ‘‘December 31, 2004’’ and inserting 
‘‘December 31, 2005’’. 

(2) Effective January 1, 2006, such section is 
further amended—

(A) in subsection (a)(1), by striking ‘‘$100’’ 
and inserting ‘‘$250’’; and 

(B) by striking subsection (e). 
Subtitle C—Travel and Transportation 

Allowances
SEC. 631. TRAVEL AND TRANSPORTATION ALLOW-

ANCES FOR FAMILY MEMBERS TO AT-
TEND BURIAL CEREMONY OR MEMO-
RIAL SERVICE OF MEMBER WHO 
DIES ON DUTY. 

(a) AUTHORIZED TRAVEL DESTINATIONS.—Sub-
section (a)(1) of section 411f of title 37, United 
States Code, is amended by inserting before the 
period at the end the following: ‘‘at the location 
determined under subsection (a)(8) of section 
1482 of title 10 or attend a memorial service for 
the deceased member, under circumstances cov-
ered by subsection (d) of such section’’. 

(b) LIMITATION ON AMOUNT.—Subsection (b) of 
such section is amended to read as follows: 

‘‘(b) LIMITATION ON AMOUNT.—Allowances for 
travel under subsection (a) may not exceed the 
rates for two days and the time necessary for 
such travel.’’. 

(c) UNCONDITIONAL ELIGIBILITY OF 
DECEASED’S PARENTS.—Subsection (c)(1)(C) of 
such section is amended by striking ‘‘If no per-
son described in subparagraph (A) or (B) is pro-
vided travel and transportation allowances 
under subsection (a)(1), the’’ and inserting 
‘‘The’’.
SEC. 632. TRANSPORTATION OF FAMILY MEMBERS 

INCIDENT TO SERIOUS ILLNESS OR 
INJURY OF MEMBERS OF THE UNI-
FORMED SERVICES. 

(a) REMOVAL OF LIMITATION ON NUMBER OF 
FAMILY MEMBERS.—Subsection (a)(1) of section 
411h of title 37, United States Code, is amend-
ed—

(1) by striking ‘‘two family members’’ and in-
serting ‘‘three family members’’; and 

(2) by adding at the end the following new 
sentence: ‘‘In circumstances determined to be 
appropriate by the Secretary concerned, the Sec-
retary may waive the limitation on the number 
of family members provided travel and transpor-
tation under this section.’’. 

(b) AVAILABILITY OF PER DIEM.—Such section 
is further amended—

(1) in subsection (a)(1), by inserting ‘‘travel 
and’’ before ‘‘transportation’’; and 

(2) in subsection (c)—
(A) by inserting ‘‘(1)’’ after ‘‘(c)’’ ; and 
(B) by adding at the end the following new 

paragraph: 
‘‘(2) In addition to the transportation author-

ized by subsection (a), the Secretary concerned 
may provide a per diem allowance or reimburse-
ment for the actual and necessary expenses of 
the travel, or a combination thereof, but not to 
exceed the rates established under section 404(d) 
of this title.’’. 

(c) EFFECTIVE DATE.—Section 411h of title 37, 
United States Code, as amended by this section, 
shall apply to travel and transportation author-
ized under such section that is provided on or 
after October 1, 2004, to family members of a 
member of the Armed Forces who is ill or injured 
as described in such section.
SEC. 633. REIMBURSEMENT FOR CERTAIN LODG-

ING COSTS INCURRED IN CONNEC-
TION WITH DEPENDENT STUDENT 
TRAVEL. 

Section 430(b) of title 37, United States Code, 
is amended—

(1) by redesignating paragraphs (2) and (3) as 
paragraphs (3) and (4), respectively; and 

(2) by inserting after paragraph (1) the fol-
lowing new paragraph (2): 

‘‘(2) The allowance authorized under para-
graph (1) for the travel of an eligible dependent 
may include reimbursement for costs incurred by 
or on behalf of the dependent for lodging of the 
dependent that is necessitated by an interrup-
tion in the travel caused by extraordinary cir-
cumstances prescribed in the regulations under 
subsection (a). The amount of the reimburse-
ment shall be determined using the rate applica-
ble to such circumstances.’’.
Subtitle D—Retired Pay and Survivor Benefits
SEC. 641. COMPUTATION OF HIGH-36 MONTH AV-

ERAGE FOR RESERVE COMPONENT 
MEMBERS RETIRED FOR DISABILITY 
WHILE ON ACTIVE DUTY OR DYING 
WHILE ON ACTIVE DUTY. 

(a) COMPUTATION OF HIGH-36 MONTH AVER-
AGE.—Subsection (c) of section 1407 of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 

‘‘(3) SPECIAL RULE FOR RESERVE COMPONENT 
MEMBERS.—In the case of a member of a reserve 
component who is entitled to retired pay under 
section 1201 or 1202 of this title, the member’s 
high-three average (notwithstanding para-
graphs (1) and (2)) is computed in the same 
manner as prescribed in paragraphs (2) and (3) 
of subsection (d) for a member entitled to retired 
pay under section 1204 or 1205 of this title.’’. 

(b) EFFECTIVE DATE.—Paragraph (3) of sec-
tion 1407(c) of title 10, United States Code, as 
added by subsection (a), shall take effect—

(1) for purposes of determining an annuity 
under subchapter II or III of chapter 73 of that 
title, with respect to deaths on active duty on or 
after September 10, 2001; and 

(2) for purposes of determining the amount of 
retired pay of a member of a reserve component 
entitled to retired pay under section 1201 or 1202 
of such title, with respect to such entitlement 
that becomes effective on or after the date of the 
enactment of this Act.
SEC. 642. REPEAL OF PHASE-IN OF CONCURRENT 

RECEIPT OF RETIRED PAY AND VET-
ERANS’ DISABILITY COMPENSATION 
FOR MILITARY RETIREES WITH 
SERVICE-CONNECTED DISABILITIES 
RATED AS 100 PERCENT. 

(a) TERMINATION OF PHASE-IN AT END OF 
2004.—Subsection (a)(1) of section 1414 of title 
10, United States Code, is amended by inserting 
before the period at the end the following: ‘‘, ex-
cept that in the case of a qualified retiree receiv-
ing veterans’ disability compensation for a dis-
ability rated as 100 percent, payment of retired 
pay to such veteran is subject to subsection (c) 
only during the period beginning on January 1, 
2004, and ending on December 31, 2004’’. 

(b) CONFORMING AMENDMENT.—Subsection (c) 
of such section is amended in the matter pre-
ceding paragraph (1) by inserting ‘‘that pursu-
ant to the second sentence of subsection (a)(1) is 
subject to this subsection’’ after ‘‘a qualified re-
tiree’’.
SEC. 643. DEATH BENEFITS ENHANCEMENT. 

(a) ACTIONS ON FISCAL YEAR 2004 DEATH BEN-
EFITS STUDY.—(1) The Secretary of Defense 
shall expedite the completion and submission of 
the report, which was due on March 1, 2004, of 
the results of the study of the Federal death 
benefits for survivors of deceased members of the 
Armed Forces required by section 647(b) of the 
National Defense Authorization Act for Fiscal 
Year 2004 (Public Law 108–136; 117 Stat. 1520). 

(2) The President should promptly transmit to 
Congress any recommendation for legislation, 
together with a request for appropriations, that 
the President determines necessary to implement 
any death benefits enhancements that are rec-
ommended in the report referred to in para-
graph(1). 

(b) INCREASES OF DEATH GRATUITY CON-
SISTENT WITH INCREASES OF RATES OF BASIC 
PAY.—Section 1478 of title 10, United States 
Code, is amended—

(1) in subsection (a), by inserting ‘‘(as ad-
justed under subsection (c))’’ before the period 
at the end of the first sentence; and 

(2) by adding at the end the following new 
subsection: 

‘‘(c) Effective on the date on which rates of 
basic pay under section 204 of title 37 are in-
creased under section 1009 of that title or any 
other provision of law, the amount of the death 
gratuity in effect under subsection (a) shall be 
increased by the same overall average percent-
age of the increase in the rates of basic pay tak-
ing effect on that date.’’. 

(c) FISCAL YEAR 2005 ACTIONS.—At the same 
time that the President transmits to Congress 
the budget for fiscal year 2006 under section 
1105(a) of title 31, United States Code, the Presi-
dent shall transmit to Congress assessments and 
recommendations regarding legislation on pro-
posals that would provide enhanced death bene-
fits for survivors of deceased members of the 
uniformed services. Those assessments and rec-
ommendations regarding legislation shall in-
clude provisions for the following: 

(1) Revision of the Servicemembers’ Group Life 
Insurance program under chapter 19 of title 38, 
United States Code, to provide for—

(A) an increase in the maximum benefit 
amount provided under that program from 
$250,000 to $350,000; 

(B) an increase, each fiscal year, in that max-
imum benefit amount by the same overall aver-
age percentage increase that takes effect during 
such fiscal year in the rates of basic pay under 
section 204 of title 37, United States Code; and 

(C) a minimum benefit amount of $100,000 at 
no cost to the insured members of the uniformed 
services who elect the maximum coverage, to-
gether with an increase in such minimum ben-
efit each fiscal year by the same percentage in-
crease as is described in subparagraph (B). 

(2) An additional set of death benefits for 
each member of the uniformed services who dies 
in the line of duty while on active duty that in-
cludes, at a minimum, an additional death gra-
tuity in the amount that—

(A) in the case of a member not described in 
subparagraph (B), is equal to the sum of—

(i) the total amount of the basic pay to which 
the deceased member would have been entitled 
under section 204 of title 37, United States Code, 
if the member had not died and had continued 
to serve on active duty for an additional year; 
and 

(ii) the total amount of all allowances and 
special pays that the member would have been 
entitled to receive under title 37, United States 
Code, over the one-year period beginning on the 
member’s date of death as if the member had not 
died and had continued to serve on active duty 
for an additional year with the unit to which 
the member was assigned or detailed on such 
date; and 

(B) in the case of a member who dies as a re-
sult of an injury caused by or incurred while ex-
posed to hostile action (including any hostile 
fire or explosion and any hostile action from a 
terrorist source), is equal to twice the amount 
calculated under subparagraph (A). 

(3) Any other new death benefits or enhance-
ment of existing death benefits that the Presi-
dent recommends. 

(4) Retroactive applicability of the benefits re-
ferred to in paragraph (2) and, as appropriate, 
the benefits recommended under paragraph (3) 
so as to provide the benefits—

(A) for members of the uniformed services who 
die in line of duty on or after October 7, 2001, 
of a cause incurred or aggravated while de-
ployed in support of Operation Enduring Free-
dom; and

(B) for members of the uniformed services who 
die in line of duty on or after March 19, 2003, of 
a cause incurred or aggravated while deployed 
in support of Operation Iraqi Freedom. 

(d) CONSULTATION.—The President shall con-
sult with the Secretary of Defense and the Sec-
retary of Veterans Affairs in developing the as-
sessments and recommendations required under 
subsection (c). 

(e) FISCAL YEAR 2006 BUDGET SUBMISSION.—
The budget for fiscal year 2006 that is trans-
mitted to Congress under section 1105(a) of title 
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31, United States Code, shall include assess-
ments and recommendations on legislation 
(other than draft appropriations) that includes 
provisions that, on the basis of the assumption 
that any draft legislation transmitted under 
subsection (c) would be enacted and would take 
effect in fiscal year 2006—

(1) would offset fully the increased outlays 
that would result from enactment of the provi-
sions of any draft legislation transmitted under 
subsection (c), for fiscal year 2006 and each of 
the succeeding nine fiscal years; 

(2) expressly state that they are proposed for 
the purpose of the offset described in paragraph 
(1); and 

(3) are included in full in the estimates that 
are made by the Director of the Congressional 
Budget Office and the Director of the Office of 
Management and Budget under section 252(d) of 
the Balanced Budget and Emergency Deficit 
Control Act of 1985 (2 U.S.C. 902(d)) with respect 
to the fiscal years referred to in paragraph (1). 

(f) EARLY SUBMISSION OF PROPOSAL FOR ADDI-
TIONAL DEATH BENEFITS.—Congress urges the 
President to transmit any draft of legislation for 
the additional set of death benefits under para-
graph (2) of subsection (c) before the time for 
submission required under that subsection and 
as soon as is practicable after the date of the en-
actment of this Act.
SEC. 644. PHASED ELIMINATION OF TWO-TIER AN-

NUITY COMPUTATION FOR SUR-
VIVING SPOUSES UNDER SURVIVOR 
BENEFIT PLAN. 

(a) PHASED INCREASE IN BASIC ANNUITY.—
(1) STANDARD ANNUITY.—
(A) INCREASE TO 55 PERCENT.—Clause (i) of 

subsection (a)(1)(B) of section 1451 of title 10, 
United States Code, is amended by striking ‘‘35 
percent of the base amount.’’ and inserting ‘‘the 
product of the base amount and the percent ap-
plicable to the month, as follows: 

‘‘(I) For a month before October 2005, the ap-
plicable percent is 35 percent. 

‘‘(II) For months after September 2005 and be-
fore April 2006, the applicable percent is 40 per-
cent. 

‘‘(III) For months after March 2006 and before 
April 2007, the applicable percent is 45 percent. 

‘‘(IV) For months after March 2007 and before 
April 2008, the applicable percent is 50 percent. 

‘‘(V) For months after March 2008, the appli-
cable percent is 55 percent.’’. 

(B) COORDINATION WITH SAVINGS PROVISION 
UNDER PRIOR LAW.—Clause (ii) of such sub-
section is amended by striking ‘‘, at the time the 
beneficiary becomes entitled to the annuity,’’. 

(2) RESERVE-COMPONENT ANNUITY.—Sub-
section (a)(2)(B)(i)(I) of such section is amended 
by striking ‘‘35 percent’’ and inserting ‘‘the per-
cent specified under subsection (a)(1)(B)(i) as 
being applicable for the month’’. 

(3) SURVIVORS OF ELIGIBLE PERSONS DYING ON 
ACTIVE DUTY, ETC.—

(A) INCREASE TO 55 PERCENT.—Clause (i) of 
subsection (c)(1)(B) of such section is amended—

(i) by striking ‘‘35 percent’’ and inserting ‘‘the 
applicable percent’’; and 

(ii) by adding at the end the following: ‘‘The 
percent applicable for a month under the pre-
ceding sentence is the percent specified under 
subsection (a)(1)(B)(i) as being applicable for 
that month.’’. 

(B) COORDINATION WITH SAVINGS PROVISION 
UNDER PRIOR LAW.—Clause (ii) of such sub-
section is amended by striking ‘‘, at the time the 
beneficiary becomes entitled to the annuity,’’. 

(4) CLERICAL AMENDMENT.—The heading for 
subsection (d)(2)(A) of such section is amended 
to read as follows: ‘‘COMPUTATION OF ANNU-
ITY.—’’. 

(b) CORRESPONDING PHASED ELIMINATION OF 
SUPPLEMENTAL ANNUITY.—

(1) PHASED REDUCTION OF SUPPLEMENTAL AN-
NUITY.—Section 1457(b) of title 10, United States 
Code, is amended—

(A) by striking ‘‘5, 10, 15, or 20 percent’’ and 
inserting ‘‘the applicable percent’’; and 

(B) by inserting after the first sentence the 
following: ‘‘The percent used for the computa-

tion shall be an even multiple of 5 percent and, 
whatever the percent specified in the election, 
may not exceed 20 percent for months before Oc-
tober 2005, 15 percent for months after Sep-
tember 2005 and before April 2006, 10 percent for 
months after March 2006 and before April 2007, 
and 5 percent for months after March 2007 and 
before April 2008.’’. 

(2) REPEAL UPON IMPLEMENTATION OF 55 PER-
CENT SBP ANNUITY.—Effective on April 1, 2008, 
chapter 73 of such title is amended—

(A) by striking subchapter III; and 
(B) by striking the item relating to subchapter 

III in the table of subchapters at the beginning 
of that chapter. 

(c) RECOMPUTATION OF ANNUITIES.—
(1) PERIODIC RECOMPUTATION REQUIRED.—Ef-

fective on the first day of each month specified 
in paragraph (2)—

(A) each annuity under section 1450 of title 10, 
United States Code, that commenced before that 
month, is computed under a provision of section 
1451 of that title amended by subsection (a), and 
is payable for that month shall be recomputed so 
as to be equal to the amount that would be in 
effect if the percent applicable for that month 
under that provision, as so amended, had been 
used for the initial computation of the annuity; 
and 

(B) each supplemental survivor annuity under 
section 1457 of such title that commenced before 
that month and is payable for that month shall 
be recomputed so as to be equal to the amount 
that would be in effect if the percent applicable 
for that month under that section, as amended 
by this section, had been used for the initial 
computation of the supplemental survivor annu-
ity. 

(2) TIME FOR RECOMPUTATION.—The require-
ment under paragraph (1) for recomputation of 
certain annuities applies with respect to the fol-
lowing months: 

(A) October 2005. 
(B) April 2006. 
(C) April 2007. 
(D) April 2008. 
(d) TERMINATION OF RETIRED PAY REDUC-

TIONS FOR SUPPLEMENTAL SURVIVOR ANNU-
ITIES.—(1) Except as provided in paragraph (2), 
there shall be no reduction in retired pay under 
section 1460 of title 10, United States Code, for 
any month beginning after the date of the en-
actment of this Act.

(2) Reductions in retired pay under section 
1460 of title 10, United States Code, shall be 
made for months after September 2005 in the 
case of coverage under subchapter III of chapter 
73 of title 10, United States Code, that is pro-
vided (for new coverage or increased coverage) 
through an election under the open season pro-
vided by section 645. The Secretary of Defense 
shall take such actions as are necessitated by 
the amendments made by subsection (b) and the 
requirements of subsection (c)(1)(B) to ensure 
that reductions in retired pay under section 1460 
of title 10, United States Code, pursuant to the 
preceding sentence are adjusted to achieve the 
objectives set forth in subsection (b) of that sec-
tion.
SEC. 645. ONE-YEAR OPEN ENROLLMENT PERIOD 

FOR SURVIVOR BENEFIT PLAN COM-
MENCING OCTOBER 1, 2005. 

(a) PERSONS NOT CURRENTLY PARTICIPATING 
IN SURVIVOR BENEFIT PLAN.—

(1) ELECTION OF SBP COVERAGE.—An eligible 
retired or former member may elect to partici-
pate in the Survivor Benefit Plan during the 
open enrollment period specified in subsection 
(f). 

(2) ELECTION OF SUPPLEMENTAL ANNUITY COV-
ERAGE.—An eligible retired or former member 
who elects under paragraph (1) to participate in 
the Survivor Benefit Plan at the maximum level 
may also elect during the open enrollment pe-
riod to participate in the Supplemental Survivor 
Benefit Plan. 

(3) ELIGIBLE RETIRED OR FORMER MEMBER.—
For purposes of paragraphs (1) and (2), an eligi-
ble retired or former member is a member or 

former member of the uniformed services who on 
the day before the first day of the open enroll-
ment period is not a participant in the Survivor 
Benefit Plan and—

(A) is entitled to retired pay; or 
(B) would be entitled to retired pay under 

chapter 1223 of title 10, United States Code, but 
for the fact that such member or former member 
is under 60 years of age. 

(4) STATUS UNDER SBP OF PERSONS MAKING 
ELECTIONS.—

(A) STANDARD ANNUITY.—A person making an 
election under paragraph (1) by reason of eligi-
bility under paragraph (3)(A) shall be treated 
for all purposes as providing a standard annu-
ity under the Survivor Benefit Plan. 

(B) RESERVE-COMPONENT ANNUITY.—A person 
making an election under paragraph (1) by rea-
son of eligibility under paragraph (3)(B) shall be 
treated for all purposes as providing a reserve-
component annuity under the Survivor Benefit 
Plan. 

(b) ELECTION TO INCREASE COVERAGE UNDER 
SBP.—A person who on the day before the first 
day of the open enrollment period is a partici-
pant in the Survivor Benefit Plan but is not 
participating at the maximum base amount or is 
providing coverage under the Plan for a depend-
ent child and not for the person’s spouse or 
former spouse may, during the open enrollment 
period, elect to—

(1) participate in the Plan at a higher base 
amount (not in excess of the participant’s re-
tired pay); or 

(2) provide annuity coverage under the Plan 
for the person’s spouse or former spouse at a 
base amount not less than the base amount pro-
vided for the dependent child. 

(c) ELECTION FOR CURRENT SBP PARTICIPANTS 
TO PARTICIPATE IN SUPPLEMENTAL SBP.—

(1) ELECTION.—A person who is eligible to 
make an election under this paragraph may 
elect during the open enrollment period to par-
ticipate in the Supplemental Survivor Benefit 
Plan. 

(2) PERSONS ELIGIBLE.—Except as provided in 
paragraph (3), a person is eligible to make an 
election under paragraph (1) if on the day be-
fore the first day of the open enrollment period 
the person is a participant in the Survivor Ben-
efit Plan at the maximum level, or during the 
open enrollment period the person increases the 
level of such participation to the maximum level 
under subsection (b) of this section, and under 
that Plan is providing annuity coverage for the 
person’s spouse or a former spouse. 

(3) LIMITATION ON ELIGIBILITY FOR CERTAIN 
SBP PARTICIPANTS NOT AFFECTED BY TWO-TIER 
ANNUITY COMPUTATION.—A person is not eligible 
to make an election under paragraph (1) if (as 
determined by the Secretary concerned) the an-
nuity of a spouse or former spouse beneficiary of 
that person under the Survivor Benefit Plan is 
to be computed under section 1451(e) of title 10, 
United States Code. However, such a person 
may during the open enrollment period waive 
the right to have that annuity computed under 
such section 1451(e). Any such election is irrev-
ocable. A person making such a waiver may 
make an election under paragraph (1) as in the 
case of any other participant in the Survivor 
Benefit Plan. 

(d) MANNER OF MAKING ELECTIONS.—An elec-
tion under this section shall be made in writing, 
signed by the person making the election, and 
received by the Secretary concerned before the 
end of the open enrollment period. Any such 
election shall be made subject to the same condi-
tions, and with the same opportunities for des-
ignation of beneficiaries and specification of 
base amount, that apply under the Survivor 
Benefit Plan or the Supplemental Survivor Ben-
efit Plan, as the case may be. A person making 
an election under subsection (a) to provide a re-
serve-component annuity shall make a designa-
tion described in section 1448(e) of title 10, 
United States Code. 

(e) EFFECTIVE DATE FOR ELECTIONS.—Any 
such election shall be effective as of the first 
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day of the first calendar month following the 
month in which the election is received by the 
Secretary concerned. 

(f) OPEN ENROLLMENT PERIOD.—The open en-
rollment period under this section is the one-
year period beginning on October 1, 2005. 

(g) EFFECT OF DEATH OF PERSON MAKING 
ELECTION WITHIN TWO YEARS OF MAKING ELEC-
TION.—If a person making an election under this 
section dies before the end of the two-year pe-
riod beginning on the effective date of the elec-
tion, the election is void and the amount of any 
reduction in retired pay of the person that is at-
tributable to the election shall be paid in a lump 
sum to the person who would have been the de-
ceased person’s beneficiary under the voided 
election if the deceased person had died after 
the end of such two-year period. 

(h) APPLICABILITY OF CERTAIN PROVISIONS OF 
LAW.—The provisions of sections 1449, 1453, and 
1454 of title 10, United States Code, are applica-
ble to a person making an election, and to an 
election, under this section in the same manner 
as if the election were made under the Survivor 
Benefit Plan or the Supplemental Survivor Ben-
efit Plan, as the case may be. 

(i) PREMIUM FOR OPEN ENROLLMENT ELEC-
TION.—

(1) PREMIUMS TO BE CHARGED.—The Secretary 
of Defense shall prescribe in regulations pre-
miums which a person electing under this sec-
tion shall be required to pay for participating in 
the Survivor Benefit Plan pursuant to the elec-
tion. The total amount of the premiums to be 
paid by a person under the regulations shall be 
equal to the sum of—

(A) the total amount by which the retired pay 
of the person would have been reduced before 
the effective date of the election if the person 
had elected to participate in the Survivor Ben-
efit Plan (for the same base amount specified in 
the election) at the first opportunity that was 
afforded the member to participate under chap-
ter 73 of title 10, United States Code; 

(B) interest on the amounts by which the re-
tired pay of the person would have been so re-
duced, computed from the dates on which the 
retired pay would have been so reduced at such 
rate or rates and according to such methodology 
as the Secretary of Defense determines reason-
able; and 

(C) any additional amount that the Secretary 
determines necessary to protect the actuarial 
soundness of the Department of Defense Mili-
tary Retirement Fund against any increased 
risk for the fund that is associated with the 
election. 

(2) PREMIUMS TO BE CREDITED TO RETIREMENT 
FUND.—Premiums paid under the regulations 
under paragraph (1) shall be credited to the De-
partment of Defense Military Retirement Fund. 

(h) DEFINITIONS.—In this section: 

(1) The term ‘‘Survivor Benefit Plan’’ means 
the program established under subchapter II of 
chapter 73 of title 10, United States Code. 

(2) The term ‘‘Supplemental Survivor Benefit 
Plan’’ means the program established under 
subchapter III of chapter 73 of title 10, United 
States Code. 

(3) The term ‘‘retired pay’’ includes retainer 
pay paid under section 6330 of title 10, United 
States Code. 

(4) The terms ‘‘uniformed services’’ and ‘‘Sec-
retary concerned’’ have the meanings given 
those terms in section 101 of title 37, United 
States Code. 

(5) The term ‘‘Department of Defense Military 
Retirement Fund’’ means the Department of De-
fense Military Retirement Fund established 
under section 1461(a) of title 10, United States 
Code.

Subtitle E—Commissary and Non-
appropriated Fund Instrumentality Benefits

SEC. 651. CONSOLIDATION AND REORGANIZA-
TION OF LEGISLATIVE PROVISIONS 
REGARDING DEFENSE COMMISSARY 
SYSTEM AND EXCHANGES AND 
OTHER MORALE, WELFARE, AND 
RECREATION ACTIVITIES. 

(a) PROVISIONS RELATED TO COMMISSARY 
STORES.—Chapter 147 of title 10, United States 
Code, is amended—

(1) by striking the table of sections at the be-
ginning of the chapter and sections 2481, 2483, 
2485, and 2487; 

(2) by redesignating sections 2482, 2484, and 
2486 as sections 2485, 2483 and 2484, respectively; 

(3) by inserting after the chapter heading the 
following:
‘‘Subchapter Sec. 
‘‘I. Defense Commissary and Exchange 

Systems ......................................... 2481
‘‘II. Relationship, Continuation, and 

Common Policies of Defense Com-
missary and Exchange Systems ....... 2487

‘‘III. Morale, Welfare, and Recreation 
Programs and Nonappropriated 
Fund Instrumentalities .................. 2491

‘‘SUBCHAPTER I—DEFENSE COMMISSARY 
AND EXCHANGE SYSTEMS

‘‘Sec. 
‘‘2481. Defense commissary and exchange sys-

tems: existence and purpose 
‘‘2482. Commissary stores: criteria for establish-

ment or closure; store size. 
‘‘2483. Commissary stores: use of appropriated 

funds to cover operating expenses. 
‘‘2484. Commissary stores: merchandise that may 

be sold; uniform surcharges and 
pricing. 

‘‘2485. Commissary stores: operation.
‘‘§ 2481. Defense commissary and exchange 

systems: existence and purpose 
‘‘(a) SEPARATE SYSTEMS.—The Secretary of 

Defense shall operate, in the manner provided 
by this chapter and other provisions of law, a 
world-wide system of commissary stores and a 
separate world-wide system of exchange stores. 
The stores of each system may sell, at reduced 
prices, food and other merchandise to members 
of the uniformed services on active duty, mem-
bers of the uniformed services entitled to retired 
pay, dependents of such members, and persons 
authorized to use the system under chapter 54 of 
this title. 

‘‘(b) PURPOSE OF SYSTEMS.—The defense com-
missary system and the exchange system are in-
tended to enhance the quality of life of members 
of the uniformed services, retired members, and 
dependents of such members, and to support 
military readiness, recruitment, and retention. 

‘‘(c) OVERSIGHT.—(1) The Secretary of Defense 
shall designate a senior official of the Depart-
ment of Defense to oversee the operation of both 
the defense commissary system and the ex-
change system. 

‘‘(2) The Secretary of Defense shall establish 
an executive governing body to provide advice to 
the senior official designated under paragraph 
(1) regarding the operation of the defense com-
missary and exchange systems and to ensure the 
complementary operation of the systems. 

‘‘(d) REDUCED PRICES DEFINED.—In this sec-
tion, the term ‘reduced prices’ means prices for 
food and other merchandise determined using 
the price setting process specified in section 2484 
of this title. 
‘‘§ 2482. Commissary stores: criteria for estab-

lishment or closure; store size 
‘‘(a) PRIMARY CONSIDERATION FOR ESTABLISH-

MENT.—The needs of members of the armed 
forces on active duty and the needs of depend-
ents of such members shall be the primary con-
sideration whenever the Secretary of Defense—

‘‘(1) assesses the need to establish a com-
missary store; and 

‘‘(2) selects the actual location for the store. 
‘‘(b) STORE SIZE.—In determining the size of a 

commissary store, the Secretary of Defense shall 

take into consideration the number of all au-
thorized patrons of the defense commissary sys-
tem who are likely to use the store. 

‘‘(c) CLOSURE CONSIDERATIONS.—(1) Whenever 
assessing whether to close a commissary store, 
the effect of the closure on the quality of life of 
members and dependents referred to in sub-
section (a) who use the store and on the welfare 
and security of the military community in which 
the commissary is located shall be a primary 
consideration. 

‘‘(2) Whenever assessing whether to close a 
commissary store, the Secretary of Defense shall 
also consider the effect of the closure on the 
quality of life of members of the reserve compo-
nents of the armed forces. 

‘‘(d) CONGRESSIONAL NOTIFICATION.—(1) The 
closure of a commissary store shall not take ef-
fect until the end of the 90-day period beginning 
on the date on which the Secretary of Defense 
submits to Congress written notice of the rea-
sons supporting the closure. The written notice 
shall include an assessment of the impact clo-
sure will have on the quality of life for military 
patrons and the welfare and security of the 
military community in which the commissary is 
located. 

‘‘(2) Paragraph (1) shall not apply in the case 
of the closure of a commissary store as part of 
the closure of a military installation under a 
base closure law.’’; 

(4) by inserting sections 2483 and 2484, as re-
designated by paragraph (2), after section 2482, 
as added by paragraph (3); 

(5) in section 2484, as redesignated by para-
graph (2)—

(A) by striking subsections (a), (b), (c), and 
(g); 

(B) by redesignating subsections (d), (e), and 
(f) as subsections (e), (f), and (g), respectively; 

(C) by inserting before subsection (f), as so re-
designated, the following new subsections: 

‘‘(a) IN GENERAL.—As provided in section 
2481(a) of this title, commissary stores are in-
tended to be similar to commercial grocery stores 
and may sell merchandise similar to that sold in 
commercial grocery stores.

‘‘(b) AUTHORIZED COMMISSARY MERCHANDISE 
CATEGORIES.—Merchandise sold in, at, or by 
commissary stores may include items in the fol-
lowing categories: 

‘‘(1) Meat, poultry, seafood, and fresh-water 
fish. 

‘‘(2) Nonalcoholic beverages. 
‘‘(3) Produce. 
‘‘(4) Grocery food, whether stored chilled, fro-

zen, or at room temperature. 
‘‘(5) Dairy products. 
‘‘(6) Bakery and delicatessen items. 
‘‘(7) Nonfood grocery items. 
‘‘(8) Tobacco products. 
‘‘(9) Health and beauty aids. 
‘‘(10) Magazines and periodicals. 
‘‘(c) INCLUSION OF OTHER MERCHANDISE 

ITEMS.—(1) The Secretary of Defense may au-
thorize the sale in, at, or by commissary stores 
of merchandise not covered by a category speci-
fied in subsection (b). The Secretary shall notify 
Congress of all merchandise authorized for sale 
pursuant to this paragraph, as well as the re-
moval of any such authorization. 

‘‘(2) Notwithstanding paragraph (1), the De-
partment of Defense military resale system shall 
continue to maintain the exclusive right to oper-
ate convenience stores, shopettes, and troop 
stores, including such stores established to sup-
port contingency operations. 

‘‘(3) A military exchange shall be the vendor 
for the sale of tobacco products in commissary 
stores and may be the vendor for such merchan-
dise as may be authorized for sale in commissary 
stores under paragraph (1). Subsections (d) and 
(e) shall not apply to the pricing of such an item 
when a military exchange serves as the vendor 
of the item. Commissary store and exchange 
prices shall be comparable for such an item. 

‘‘(d) UNIFORM SALES PRICE SURCHARGE.—The 
Secretary of Defense shall apply a uniform sur-
charge equal to five percent on the sales prices 
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established under subsection (e) for each item of 
merchandise sold in, at, or by commissary 
stores.’’; 

(D) in subsection (e), as so redesignated, by 
striking ‘‘(consistent with this section and sec-
tion 2685 of this title)’’ in paragraph (1); 

(E) in subsection (g), as so redesignated, by 
striking ‘‘Subsections (c) and (d)’’ and inserting 
‘‘Subsections (d) and (e)’’; and 

(F) by adding at the end the following new 
subsection: 

‘‘(h) USE OF SURCHARGE FOR CONSTRUCTION, 
REPAIR, IMPROVEMENT, AND MAINTENANCE.—
(1)(A) The Secretary of Defense may use the 
proceeds from the surcharges imposed under 
subsection (d) only—

‘‘(i) to acquire (including acquisition by 
lease), construct, convert, expand, improve, re-
pair, maintain, and equip the physical infra-
structure of commissary stores and central prod-
uct processing facilities of the defense com-
missary system; and 

‘‘(ii) to cover environmental evaluation and 
construction costs related to activities described 
in clause (i), including costs for surveys, admin-
istration, overhead, planning, and design. 

‘‘(B) In subparagraph (A), the term ‘physical 
infrastructure’ includes real property, utilities, 
and equipment (installed and free standing and 
including computer equipment), necessary to 
provide a complete and usable commissary store 
or central product processing facility. 

‘‘(2)(A) The Secretary of Defense may author-
ize a nonappropriated fund instrumentality of 
the United States to enter into a contract for 
construction of a shopping mall or similar facil-
ity for a commissary store and one or more non-
appropriated fund instrumentality activities. 
The Secretary may use the proceeds of sur-
charges under subsection (d) to reimburse the 
nonappropriated fund instrumentality for the 
portion of the cost of the contract that is attrib-
utable to construction of the commissary store or 
to pay the contractor directly for that portion of 
such cost. 

‘‘(B) In subparagraph (A), the term ‘construc-
tion’, with respect to a facility, includes acquisi-
tion, conversion, expansion, installation, or 
other improvement of the facility. 

‘‘(3) The Secretary of Defense, with the ap-
proval of the Director of the Office of Manage-
ment and Budget, may obligate anticipated pro-
ceeds from the surcharges under subsection (d) 
for any use specified in paragraph (1) or (2), 
without regard to fiscal year limitations, if the 
Secretary determines that such obligation is nec-
essary to carry out any use of such adjustments 
or surcharges specified in such paragraph. 

‘‘(4) Revenues received by the Secretary of De-
fense from the following sources or activities of 
commissary store facilities shall be available for 
the purposes set forth in paragraphs (1), (2), 
and (3): 

‘‘(A) Sale of recyclable materials. 
‘‘(B) Sale of excess and surplus property. 
‘‘(C) License fees. 
‘‘(D) Royalties. 
‘‘(E) Fees paid by sources of products in order 

to obtain favorable display of the products for 
resale, known as business related management 
fees.’’; 

(6) by inserting section 2485, as redesignated 
by paragraph (2), after section 2484, as amended 
by paragraph (5); and 

(7) in section 2485, as redesignated by para-
graph (2)—

(A) in subsection (b)(2), by striking ‘‘section 
2484’’ and inserting ‘‘section 2483’’; 

(B) in subsection (c)(2), by adding at the end 
the following new sentences: ‘‘The chairman of 
the governing board shall be a commissioned of-
ficer or member of the senior executive service 
who has demonstrated experience or knowledge 
relevant to the management of the defense com-
missary system. In selecting other members of 
the governing board, the Secretary shall give 
priority to persons with experience related to lo-
gistics, military personnel, military entitlements 
or other experiences of value of management of 
commissaries.’’; and 

(C) by adding at the end the following new 
subsections: 

‘‘(d) ASSIGNMENT OF ACTIVE DUTY MEM-
BERS.—(1) Except as provided in paragraph (2), 
members of the armed forces on active duty may 
not be assigned to the operation of a commissary 
store. 

‘‘(2)(A) The Secretary of Defense may assign 
an officer on the active-duty list to serve as the 
Director of the Defense Commissary Agency. 

‘‘(B) Not more than 18 members (in addition to 
the officer referred to in subparagraph (A)) of 
the armed forces on active duty may be assigned 
to the Defense Commissary Agency. Members 
who may be assigned under this subparagraph 
to regional headquarters of the agency shall be 
limited to enlisted members assigned to duty as 
advisers in the regional headquarters respon-
sible for overseas commissaries and to veterinary 
specialists. 

‘‘(e) REIMBURSEMENT FOR USE OF COMMISSARY 
FACILITIES BY MILITARY DEPARTMENTS.—(1) 
The Secretary of a military department shall 
pay the Defense Commissary Agency the 
amount determined under paragraph (2) for any 
use of a commissary facility by the military de-
partment for a purpose other than commissary 
sales or operations in support of commissary 
sales. 

‘‘(2) The amount payable under paragraph (1) 
for use of a commissary facility by a military de-
partment shall be equal to the share of deprecia-
tion of the facility that is attributable to that 
use, as determined under regulations prescribed 
by the Secretary of Defense. 

‘‘(3) The Director of the Defense Commissary 
Agency shall credit amounts paid under para-
graph (1) for use of a facility to an appropriate 
account to which proceeds of a surcharge ap-
plied under section 2484(d) of this title are cred-
ited. 

‘‘(4) This subsection applies with respect to a 
commissary facility that is acquired, con-
structed, converted, expanded, installed, or oth-
erwise improved (in whole or in part) with the 
proceeds of a surcharge applied under section 
2484(d) of this title. 

‘‘(f) DONATION OF UNUSABLE FOOD.—(1) The 
Secretary of Defense may donate food described 
in paragraph (2) to any of the following entities: 

‘‘(A) A charitable nonprofit food bank that is 
designated by the Secretary of Defense or the 
Secretary of Health and Human Services as au-
thorized to receive such donations. 

‘‘(B) A State or local agency that is des-
ignated by the Secretary of Defense or the Sec-
retary of Health and Human Services as author-
ized to receive such donations. 

‘‘(C) A chapter or other local unit of a recog-
nized national veterans organization that pro-
vides services to persons without adequate shel-
ter and is designated by the Secretary of Vet-
erans Affairs as authorized to receive such do-
nations. 

‘‘(D) A not-for-profit organization that pro-
vides care for homeless veterans and is des-
ignated by the Secretary of Veterans Affairs as 
authorized to receive such donations. 

‘‘(2) Food that may be donated under this 
subsection is commissary store food, mess food, 
meals ready-to-eat (MREs), rations known as 
humanitarian daily rations (HDRs), and other 
food available to the Secretary of Defense that—

‘‘(A) is certified as edible by appropriate food 
inspection technicians; 

‘‘(B) would otherwise be destroyed as unus-
able; and 

‘‘(C) in the case of commissary store food, is 
unmarketable and unsaleable. 

‘‘(3) In the case of commissary store food, a 
donation under this subsection shall take place 
at the site of the commissary store that is donat-
ing the food. 

‘‘(4) This subsection does not authorize any 
service (including transportation) to be provided 
in connection with a donation under this sub-
section. 

‘‘(g) COLLECTION OF DISHONORED CHECKS.—
(1) The Secretary of Defense may impose a 

charge for the collection of a check accepted at 
a commissary store that is not honored by the fi-
nancial institution on which the check is 
drawn. The imposition and amounts of charges 
shall be consistent with practices of commercial 
grocery stores regarding dishonored checks.

‘‘(2)(A) The following persons are liable to the 
United States for the amount of a check referred 
to in paragraph (1) that is returned unpaid to 
the United States, together with any charge im-
posed under that paragraph: 

‘‘(i) The person who presented the check. 
‘‘(ii) Any person whose status and relation-

ship to the person who presented the check pro-
vide the basis for that person’s eligibility to 
make purchases at a commissary store. 

‘‘(B) Any amount for which a person is liable 
under subparagraph (A) may be collected by de-
ducting and withholding such amount from any 
amounts payable to that person by the United 
States. 

‘‘(3) Amounts collected as charges imposed 
under paragraph (1) shall be credited to the 
commissary trust revolving fund. 

‘‘(4) Appropriated funds may be used to pay 
any costs incurred in the collection of checks 
and charges referred to in paragraph (1). An ap-
propriation account charged a cost under the 
preceding sentence shall be reimbursed the 
amount of that cost out of funds in the com-
missary trust revolving fund. 

‘‘(5) In this subsection, the term ‘commissary 
trust revolving fund’ means the trust revolving 
fund maintained by the Department of Defense 
for surcharge collections and proceeds of sales 
of commissary stores. 

‘‘(h) RELEASE OF CERTAIN COMMERCIALLY 
VALUABLE INFORMATION TO PUBLIC.—(1) The 
Secretary of Defense may limit the release to the 
public of any information described in para-
graph (2) if the Secretary determines that it is in 
the best interest of the Department of Defense to 
limit the release of such information. If the Sec-
retary determines to limit the release of any 
such information, the Secretary may provide for 
limited release of such information in accord-
ance with paragraph (3). 

‘‘(2) Paragraph (1) applies to the following: 
‘‘(A) Information contained in the computer-

ized business systems of commissary stores or the 
Defense Commissary Agency that is collected 
through or in connection with the use of elec-
tronic scanners in commissary stores, including 
the following information: 

‘‘(i) Data relating to sales of goods or services. 
‘‘(ii) Demographic information on customers. 
‘‘(iii) Any other information pertaining to 

commissary transactions and operations. 
‘‘(B) Business programs, systems, and applica-

tions (including software) relating to com-
missary operations that were developed with 
funding derived from commissary surcharges. 

‘‘(3)(A) The Secretary of Defense may, using 
competitive procedures, enter into a contract to 
sell information described in paragraph (2). 

‘‘(B) The Secretary of Defense may release, 
without charge, information on an item sold in 
commissary stores to the manufacturer or pro-
ducer of that item or an agent of the manufac-
turer or producer. 

‘‘(C) The Secretary of Defense shall establish 
performance benchmarks and shall submit infor-
mation on customer satisfaction and perform-
ance data to the Committee on Armed Services 
of the Senate and the Committee on Armed Serv-
ices of the House of Representatives. 

‘‘(D) The Secretary of Defense may, by con-
tract entered into with a business, grant to the 
business a license to use business programs re-
ferred to in paragraph (2)(B), including soft-
ware used in or comprising any such program. 
The fee charged for the license shall be based on 
the costs of similar programs developed and 
marketed by businesses in the private sector, de-
termined by means of surveys. 

‘‘(E) Each contract entered into under this 
paragraph shall specify the amount to be paid 
for information released or a license granted 
under the contract, as the case may be. 
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‘‘(4) Information described in paragraph (2) 

may not be released, under paragraph (3) or 
otherwise, in a form that identifies any cus-
tomer or that provides information making it 
possible to identify any customer. 

‘‘(5) Amounts received by the Secretary under 
this section shall be credited to funds derived 
from commissary surcharges applied under sec-
tion 2484(e) of this title, shall be merged with 
those funds, and shall be available for the same 
purposes as the funds with which merged.’’. 

(b) RELATION BETWEEN DEFENSE COMMISSARY 
AND EXCHANGE SYSTEMS.—Chapter 147 of title 
10, United States Code, is further amended—

(1) by inserting after section 2485, as amended 
by subsection (a)(7), the following: 
‘‘SUBCHAPTER II—RELATIONSHIP, CON-

TINUATION, AND COMMON POLICIES OF 
DEFENSE COMMISSARY AND EXCHANGE 
SYSTEMS

‘‘Sec. 
‘‘2487. Relationship between defense commissary 

system and exchange stores sys-
tem. 

‘‘2488. Combined exchange and commissary 
stores. 

‘‘2489. Overseas commissary and exchange 
stores: access and purchase re-
strictions.

‘‘§ 2487. Relationship between defense com-
missary system and exchange stores system 
‘‘(a) SEPARATE OPERATION OF SYSTEMS.—(1) 

Except as provided in paragraph (2), the defense 
commissary system and the exchange stores sys-
tem shall be operated as separate systems of the 
Department of Defense. 

‘‘(2) Paragraph (1) does not apply to the fol-
lowing: 

‘‘(A) Combined exchange and commissary 
stores operated under the authority provided by 
section 2489 of this title. 

‘‘(B) NEXMART stores of the Navy Exchange 
Service Command established before October 1, 
2003. 

‘‘(b) CONSOLIDATION OR OTHER ORGANIZA-
TIONAL CHANGES OF DEFENSE RETAIL SYSTEMS.—
(1) The operation and administration of the de-
fense retail systems may not be consolidated or 
otherwise merged unless the consolidation or 
merger is specifically authorized by an Act of 
Congress. 

‘‘(2) In this subsection, the term ‘defense retail 
systems’ means the defense commissary system 
and exchange stores system and other revenue-
generating facilities operated by non-
appropriated fund instrumentalities of the De-
partment of Defense for the morale, welfare, 
and recreation of members of the armed forces.’’; 

(2) by redesignating sections 2488, 2489, 2489a 
as sections 2495, 2495a, and 2495b, respectively; 
and 

(3) by redesignating sections 2490a and 2492 as 
sections 2488 and 2489, respectively, and insert-
ing such sections after section 2487, as added by 
paragraph (1). 

(c) MWR PROGRAMS AND NONAPPROPRIATED 
FUND INSTRUMENTALITIES.—Chapter 147 of title 
10, United States Code, is further amended—

(1) by inserting after section 2489, as redesig-
nated and moved by subsection (b)(3), the fol-
lowing: 
‘‘SUBCHAPTER III—MORALE, WELFARE, 

AND RECREATION PROGRAMS AND NON-
APPROPRIATED FUND INSTRUMENTAL-
ITIES

‘‘Sec. 
‘‘2491. Uniform funding and management of mo-

rale, welfare, and recreation pro-
grams. 

‘‘2491a. Department of Defense golf courses: lim-
itation on use of appropriated 
funds. 

‘‘2491b. Use of appropriated funds for operation 
of Armed Forces Recreation Cen-
ter, Europe: limitation. 

‘‘2491c. Retention of morale, welfare, and recre-
ation funds by military installa-
tions: limitation. 

‘‘2492. Nonappropriated fund instrumentalities: 
contracts with other agencies and 
instrumentalities to provide and 
obtain goods and services. 

‘‘2493. Fisher Houses: administration as non-
appropriated fund instrumen-
tality. 

‘‘2494. Nonappropriated fund instrumentalities: 
furnishing utility services for mo-
rale, welfare, and recreation pur-
poses. 

‘‘2495. Nonappropriated fund instrumentalities: 
purchase of alcoholic beverages. 

‘‘2495a. Overseas package stores: treatment of 
United States wines. 

‘‘2495b. Sale or rental of sexually explicit mate-
rial prohibited.’’;

(2) by redesignating section 2494 as section 
2491 and inserting such section after the table of 
sections at the beginning of subchapter III, as 
added by paragraph (1); 

(3) by redesignating section 2482a as section 
2492 and inserting such section before section 
2493; 

(4) by inserting after section 2493 the fol-
lowing new section: 

‘‘§ 2494. Nonappropriated fund instrumental-
ities: furnishing utility services for morale, 
welfare, and recreation purposes 
‘‘Appropriations for the Department of De-

fense may be used to provide utility services 
for—

‘‘(1) buildings on military installations au-
thorized by regulation to be used for morale, 
welfare, and recreation purposes; and 

‘‘(2) other morale, welfare, and recreation ac-
tivities for members of the armed forces.’’; and 

(5) by inserting sections 2495, 2495a, and 
2495b, as redesignated by subsection (b)(2), after 
section 2494, as added by paragraph (4). 

(d) INCLUSION OF OTHER TITLE 10 PROVI-
SIONS.—Sections 2246, 2247, and 2219 of title 10, 
United States Code, are—

(1) transferred to chapter 147 of such title; 
(2) inserted after section 2491, as redesignated 

and moved by subsection (c)(2); and 
(3) redesignated as sections 2491a, 2491b, and 

2491c, respectively. 
(e) CONFORMING AMENDMENTS.—(1) Section 

977 of title 10, United States Code, is repealed. 
(2) Section 2868 of such title is amended by 

striking ‘‘for—’’ and all that follows through 
the period at the end and inserting ‘‘for build-
ings constructed at private cost, as authorized 
by law.’’. 

(3) Section 367 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261; 112 Stat. 1987; 10 
U.S.C. 2482 note) is repealed. 

(f) CLERICAL AMENDMENTS.—(1) The table of 
sections at the beginning of chapter 49 of title 
10, United States Code, is amended by striking 
the item relating to section 977. 

(2) The table of sections at the beginning of 
chapter 131 of such title is amended by striking 
the item relating to section 2219. 

(3) The table of sections at the beginning of 
subchapter I of chapter 134 of such title is 
amended by striking the items relating to sec-
tions 2246 and 2247. 

(g) TEST PROGRAM OF SALE OF CERTAIN ITEMS 
IN COMMISSARY STORES.—(1) The Secretary of 
Defense may conduct a test program involving 
the sale of telephone cards, film, and one-time 
use cameras in not less than 10 commissary 
stores for a period selected by the Secretary, but 
not less than six months. 

(2) Within 90 days after the completion of the 
first year of the test program or within 90 days 
after the completion of the test program, which-
ever occurs first, the Secretary shall submit to 
the Committee on Armed Services of the Senate 
and the Committee on Armed Services of the 
House of Representatives a report containing 
the results of the test program. The report shall 
include an analysis of the impact of the sale of 
such items on the exchange dividend and such 
recommendations as the Secretary considers ap-

propriate regarding legislative changes nec-
essary to expand the sale of such items in com-
missary stores. 

(h) COMPTROLLER GENERAL STUDY.—(1) The 
Comptroller General shall conduct a study eval-
uating the impact that the expansion of the cat-
egories of merchandise authorized for sale in 
commissary stores has on the exchange divi-
dend. The Comptroller General shall determine 
the amounts derived from exchange sales and 
allocated as exchange dividends during the five-
year period ending on September 30, 2004, and 
the morale, welfare, and recreation programs 
supported using such dividends. 

(2) The Secretary shall submit the results of 
the study to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives not later 
than March 31, 2006.
SEC. 652. CONSISTENT STATE TREATMENT OF DE-

PARTMENT OF DEFENSE NON-
APPROPRIATED FUND HEALTH BEN-
EFITS PROGRAM. 

Section 349 of the National Defense Author-
ization Act for Fiscal Year 1995 (Public Law 
103–337; 10 U.S.C. 1587 note) is amended by add-
ing at the end the following new subsection: 

‘‘(c) TREATMENT OF PROGRAM AS FEDERAL 
HEALTH BENEFIT PROGRAM.—(1) No State tax, 
fee, other monetary payment, or State health 
plan requirement, may be imposed, directly or 
indirectly, on the Nonappropriated Fund Uni-
form Health Benefits Program of the Depart-
ment of Defense, or on a carrier or an under-
writing or plan administration contractor of the 
Program, to the same extent as such prohibition 
applies to the health insurance program author-
ized by chapter 89 of title 5, United States Code, 
under section 8909(f) of such title. 

‘‘(2) Paragraph (1) shall not be construed to 
exempt the Nonappropriated Fund Uniform 
Health Benefits Program of the Department of 
Defense, or any carrier or underwriting or plan 
administration contractor of the Program from 
the imposition, payment, or collection of a tax, 
fee, or other monetary payment on the net in-
come or profit accruing to, or realized by, the 
Program or by such carrier or contractor from 
business conducted under the Program, so long 
as the tax, fee, or payment is applicable to a 
broad range of business activity. 

‘‘(3) In this subsection, the term ‘State’ means 
each of the several States, the District of Colum-
bia, the Commonwealth of Puerto Rico, the 
United States Virgin Islands, Guam, American 
Samoa, and the Commonwealth of the Northern 
Mariana Islands, and any political subdivision 
or other non-Federal authority thereof.’’.

Subtitle F—Other Matters
SEC. 661. ELIGIBILITY OF MEMBERS FOR REIM-

BURSEMENT OF EXPENSES IN-
CURRED FOR ADOPTION PLACE-
MENTS MADE BY FOREIGN GOVERN-
MENTS. 

Section 1052(g)(3) of title 10, United States 
Code, is amended by adding at the end the fol-
lowing new subparagraph: 

‘‘(D) A foreign government or an agency au-
thorized by a foreign government to place chil-
dren for adoption, in any case in which—

‘‘(i) the adopted child is entitled to automatic 
citizenship under section 320 of the Immigration 
and Nationality Act (8 U.S.C. 1431); or 

‘‘(ii) a certificate of citizenship has been 
issued for such child under section 322 of that 
Act (8 U.S.C. 1433).’’.
SEC. 662. CLARIFICATION OF EDUCATION LOANS 

QUALIFYING FOR EDUCATION LOAN 
REPAYMENT PROGRAM FOR RE-
SERVE COMPONENT HEALTH PRO-
FESSIONS OFFICERS. 

Section 16302(a)(5) of title 10, United States 
Code, is amended by inserting ‘‘a basic profes-
sional qualifying degree (as determined under 
regulations prescribed by the Secretary of De-
fense) or graduate education in’’ after ‘‘regard-
ing’’.
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SEC. 663. RECEIPT OF PAY BY RESERVISTS FROM 

CIVILIAN EMPLOYERS WHILE ON AC-
TIVE DUTY IN CONNECTION WITH A 
CONTINGENCY OPERATION. 

Section 209 of title 18, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(h) This section does not prohibit a member 
of the reserve components of the armed forces on 
active duty pursuant to a call or order to active 
duty under a provision of law referred to in sec-
tion 101(a)(13) of title 10 from receiving from any 
person that employed such member before the 
call or order to active duty any payment of any 
part of the salary or wages that such person 
would have paid the member if the member’s em-
ployment had not been interrupted by such call 
or order to active duty.’’.
SEC. 664. RELIEF FOR MOBILIZED RESERVISTS 

FROM CERTAIN FEDERAL AGRICUL-
TURAL LOAN OBLIGATIONS. 

The Consolidated Farm and Rural Develop-
ment Act is amended by inserting after section 
331F (7 U.S.C. 1981f) the following new section: 
‘‘SEC. 332. RELIEF FOR MOBILIZED MILITARY RE-

SERVISTS FROM CERTAIN AGRICUL-
TURAL LOAN OBLIGATIONS. 

‘‘(a) DEFINITION OF MOBILIZED MILITARY RE-
SERVIST.—In this section, the term ‘mobilized 
military reservist’ means an individual who—

‘‘(1) is on active duty under section 688, 
12301(a), 12301(g), 12302, 12304, 12306, or 12406, 
or chapter 15 of title 10, United States Code, or 
any other provision of law during a war or dur-
ing a national emergency declared by the Presi-
dent or Congress, regardless of the location at 
which the active duty service is performed; or 

‘‘(2) in the case of a member of the National 
Guard, is on full-time National Guard duty (as 
defined in section 101(d)(5) of title 10, United 
States Code) under a call to active service au-
thorized by the President or the Secretary of De-
fense for a period of more than 30 consecutive 
days under section 502(f) of title 32, United 
States Code, for purposes of responding to a na-
tional emergency declared by the President and 
supported by Federal funds. 

‘‘(b) FORGIVENESS OF INTEREST PAYMENTS DUE 
WHILE BORROWER IS A MOBILIZED MILITARY 
RESERVIST.—Any requirement that a borrower 
of a direct loan made under this title make any 
interest payment on the loan that would other-
wise be required to be made while the borrower 
is a mobilized military reservist is rescinded. 

‘‘(c) DEFERRAL OF PRINCIPAL PAYMENTS DUE 
WHILE OR AFTER BORROWER IS A MOBILIZED 
MILITARY RESERVIST.—The due date of any 
payment of principal on a direct loan made to a 
borrower under this title that would otherwise 
be required to be made while or after the bor-
rower is a mobilized military reservist is deferred 
for a period equal in length to the period for 
which the borrower is a mobilized military re-
servist. 

‘‘(d) NONACCRUAL OF INTEREST.—Interest on a 
direct loan made to a borrower described in this 
section shall not accrue during the period the 
borrower is a mobilized military reservist. 

‘‘(e) BORROWER NOT CONSIDERED TO BE DE-
LINQUENT OR RECEIVING DEBT FORGIVENESS.—
Notwithstanding section 373 or any other provi-
sion of this title, a borrower who receives assist-
ance under this section shall not, as a result of 
the assistance, be considered to be delinquent or 
receiving debt forgiveness for purposes of receiv-
ing a direct or guaranteed loan under this 
title.’’.
SEC. 665. SURVEY AND ANALYSIS OF EFFECT OF 

EXTENDED AND FREQUENT MOBILI-
ZATION OF RESERVISTS FOR ACTIVE 
DUTY SERVICE ON RESERVIST IN-
COME. 

(a) SURVEY OF MOBILIZED RESERVISTS TO DE-
TERMINE DIFFERENTIAL BETWEEN PRIVATE SEC-
TOR INCOME AND MILITARY COMPENSATION.—(1) 
The Secretary of Defense shall conduct a survey 
involving members of the reserve components 
who serve, or have served, on active duty in 
support of a contingency operation at any time 

during the period beginning on September 11, 
2001, and ending on September 30, 2005, to deter-
mine the extent to which such members sus-
tained a reduction in monthly income during 
their period of active duty service compared to 
their average monthly civilian income during 
the 12 months preceding their mobilization. 

(2) To the extent practicable, at least 50 per-
cent of the total number of members of the re-
serve components who have served on active 
duty in support of a contingency operation at 
any time during the period specified in para-
graph (1) should be included in the survey. To 
participate in the survey, a member shall agree 
to make available to the Secretary such informa-
tion as the Secretary may require to accurately 
calculate the average monthly civilian income of 
the member. 

(b) CALCULATION OF INCOME DIFFERENTIAL.—
In the case of each member participating in the 
survey under subsection (a) whose total monthly 
military compensation during the active duty 
service of the member was less, or appeared to be 
less, than the average monthly civilian income 
of the member, the Secretary of Defense, in co-
operation with the member, shall calculate the 
monthly active-duty income differential for the 
member. 

(c) COLLECTION OF DEMOGRAPHIC DATA.—The 
Secretary of Defense shall collect demographic 
data regarding each member of a reserve compo-
nent who participates in the survey under sub-
section (a), including, at a minimum, data on 
the following: 

(1) Reserve component. 
(2) Unit of assignment. 
(3) Grade. 
(4) Age. 
(5) Years of service. 
(6) Sex. 
(7) Marital status. 
(8) Number of dependents. 
(9) General category of private-sector employ-

ment, as determined by the Secretary, but to in-
clude an employment category to cover members 
who are self-employed. 

(10) Military occupational specialty, including 
specifying all surveyed members who are serving 
in a critical wartime specialty. 

(11) Length of service on active duty during 
the most recent mobilization. 

(12) Number of times mobilized since Sep-
tember 11, 2001. 

(d) CONSIDERATION OF AVERAGE MONTHLY RE-
SERVE SERVICE INCOME.—The Secretary of De-
fense shall collect data to calculate the average 
monthly reserve service income of members of 
the reserve components before their mobiliza-
tion, and consider such data by grade, general 
category of military occupational specialty, and 
years of service. The Secretary shall also con-
sider the effect that the receipt of average 
monthly reserve service income by reserve com-
ponent members before mobilization should have 
on any obligation of the United States to elimi-
nate or at least reduce the monthly active-duty 
income differential suffered by members serving 
on active duty in support of a contingency oper-
ation.

(e) EFFECT OF INCOME LOSS ON RETENTION.—
The Secretary of Defense shall include in the 
survey under subsection (a) a question intended 
to solicit information from members of the re-
serve components participating in the survey re-
garding the likely effect that a reoccurring 
monthly active-duty income differential while 
serving on active duty would have on their deci-
sion to remain in Armed Forces. 

(f) ANALYSIS OF SURVEY DATA.—(1) At a min-
imum, the Secretary of Defense shall determine, 
for each variable listed in paragraphs (2) 
through (12) of subsection (c), the number of 
members of the reserve components surveyed 
under subsection (a) who sustained a monthly 
active-duty income differential for any month 
during their active duty service and compare 
and contrast that number with the number of 
members who did not experience a monthly ac-
tive-duty income differential. 

(2) The Secretary shall also determine the av-
erage amount of the active-duty income dif-
ferential by reserve component for each variable 
within the characteristics listed in paragraphs 
(2) through (12) of subsection (c). 

(g) SUBMISSION OF SURVEY RESULTS AND REC-
OMMENDATIONS.—(1) Not later than January 31, 
2006, the Secretary of Defense shall submit to 
Congress and the Comptroller General a report 
containing the results of the surveys conducted 
under subsection (a), including the results of 
the analysis of survey data required by sub-
section (f). The Secretary shall include such rec-
ommendations as the Secretary considers appro-
priate regarding alternatives for restoring in-
come lost by members of the reserve components 
who sustained a monthly active-duty income 
differential during their active duty service. 

(2) Not later than 90 days after receiving the 
report of the Secretary of Defense submitted 
under paragraph (1), the Comptroller General 
shall submit to Congress an assessment of the 
findings and recommendations of the Secretary 
contained in the report. 

(h) DEFINITIONS USED IN CONDUCTING SURVEY 
AND CALCULATIONS.—In this section: 

(1) The term ‘‘monthly active-duty income dif-
ferential’’, with respect to a member of a reserve 
component who participates in the survey under 
subsection (a), means the difference between—

(A) the the average monthly civilian income of 
the member; and 

(B) the total monthly military compensation 
of the member during the active duty service of 
the member. 

(2) The term ‘‘total monthly military com-
pensation’’, with respect to a member of a re-
serve component who participates in the survey, 
means the amount, computed on a monthly 
basis, of the sum of—

(A) the amount of the regular military com-
pensation (RMC), as defined in section 101(25) 
of title 37, United States Code, of the member 
during the period specified in subsection (a)(1); 
and 

(B) any amount of special pay or incentive 
pay and any allowance (other than an allow-
ance included in regular military compensation) 
that is paid to the member on a monthly basis 
during the period specified in subsection (a)(1). 

(3) The term ‘‘average monthly civilian in-
come’’, with respect to a member of a reserve 
component who participates in the survey, 
means the amount, determined by the Secretary 
of Defense, of the earned income of the member 
for the 12 months preceding the first mobiliza-
tion of the member for active duty service in 
support of a contingency operation during the 
period specified in subsection (a)(1), divided by 
12. 

(4) The term ‘‘average monthly reserve service 
income’’, with respect to a member of a reserve 
component who participates in the survey, 
means the amount, determined by the Secretary 
of Defense, of the regular military compensa-
tion, compensation under section 206 of title 37, 
United States Code, and any special pays and 
allowances referred to in paragraph (3)(B) re-
ceived by the member during the 12 months pre-
ceding the first mobilization of the member for 
active duty service in support of a contingency 
operation during the period specified in sub-
section (a)(1), divided by 12.
SEC. 666. STUDY OF DISABILITY BENEFITS FOR 

VETERANS OF SERVICE IN THE 
ARMED FORCES WITH SERVICE-CON-
NECTED DISABILITIES. 

(a) REQUIREMENT FOR STUDY.—(1) The Sec-
retary of Defense shall conduct a study of the 
totality of all current and projected disability 
benefits that are available to disabled members 
and former members of the Armed Forces for 
service-connected disabilities and, on the basis 
of the results of such study, determine the ade-
quacy of those benefits. 

(2) In carrying out the study, the Secretary 
shall—

(A) compare the disability benefits for mem-
bers of the Armed Forces with commercial and 
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other private-sector disability benefits plans 
that are provided for other persons in the 
United States who are disabled by causes other 
than service in the Armed Forces; and 

(B) identify and assess the changes to Depart-
ment of Defense personnel policies needed to en-
hance the financial and nonfinancial benefits 
that are provided to members and former mem-
bers of the Armed Forces for service-connected 
disabilities. 

(b) COORDINATION.—In carrying out the study 
under subsection (a) and preparing the report 
under subsection (c), the Secretary of Defense 
shall—

(1) consult with the Secretary of Veterans Af-
fairs and take into consideration the veterans 
disability benefits programs that are adminis-
tered by the Secretary of Veterans Affairs; and 

(2) consult with, and obtain the assistance of, 
the Veterans’ Disability Benefits Commission es-
tablished under title XV of the National Defense 
Authorization Act for Fiscal Year 2004 (Public 
Law 108–136; 117 Stat. 1676). 

(c) REPORT.—Not later than 150 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit a report on the results 
of the study under this section to the committees 
of Congress specified in subsection (e). The re-
port shall include the following: 

(1) The Secretary’s assessments, analyses, and 
conclusions resulting from the study. 

(2) Recommended legislation to address the de-
ficiencies in the system of Federal Government 
disability benefits for disabled members and 
former members of the Armed Forces that are 
identified in the course of the study. 

(3) An estimate of the costs of improvements in 
the system of disability benefits that are pro-
vided for in the recommended legislation. 

(d) GAO STUDY.—(1) The Comptroller General 
shall conduct a study to identify the disability 
benefits that are payable under Federal, State, 
and local laws for employees of the Federal Gov-
ernment, State governments, and local govern-
ments. In carrying out the study, the Comp-
troller General shall, to the extent feasible, pay 
particular attention to the disability benefits 
that are provided for disabilities incurred in the 
performance of jobs in which employees perform 
tasks with risks that are analogous to the risks 
associated with the performance of military 
tasks by members of the Armed Forces. 

(2) Not later than November 1, 2005, the Comp-
troller General shall submit a report on the re-
sults of the study under paragraph (1) to the 
committees of Congress specified in subsection 
(e). 

(e) RECIPIENTS OF REPORT.—The committees 
of Congress to which the reports under sub-
sections (d) and (e) are to be submitted are as 
follows: 

(1) The Committee on Armed Services and the 
Committee on Veterans’ Affairs of the Senate. 

(2) The Committee on Armed Services and the 
Committee on Veterans’ Affairs of the House of 
Representatives.
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Subtitle A—Enhanced Benefits for Reserves
SEC. 701. TRICARE COVERAGE FOR MEMBERS OF 

RESERVE COMPONENTS WHO COM-
MIT TO CONTINUED SERVICE IN THE 
SELECTED RESERVE AFTER RE-
LEASE FROM ACTIVE DUTY. 

(a) ELIGIBILITY.—(1) Chapter 55 of title 10, 
United States Code, is amended by inserting 
after section 1076c the following new section:
‘‘§ 1076d. TRICARE program: coverage for 

members of reserve components who commit 
to continued service in the Selected Reserve 
after release from active duty 
‘‘(a) ELIGIBILITY.—A member of the Selected 

Reserve of the Ready Reserve of a reserve com-

ponent of the armed forces is eligible for health 
benefits under TRICARE Standard as provided 
in this section after the member completes serv-
ice on active duty to which the member was 
called or ordered for a period of more than 30 
days on or after September 11, 2001, under a pro-
vision of law referred to in section 101(a)(13)(B), 
if the member—

‘‘(1) served continuously on active duty for 90 
or more days pursuant to such call or order; and 

‘‘(2) on or before the date of the release from 
such active-duty service, entered into an agree-
ment with the Secretary concerned to serve con-
tinuously in the Selected Reserve for a period of 
one or more whole years following such date. 

‘‘(b) PERIOD OF COVERAGE.—(1) TRICARE 
Standard coverage of a member under this sec-
tion, on the basis of active-duty service per-
formed as described in subsection (a), begins 
upon the expiration of the member’s entitlement 
to care and benefits under section 1145(a) of this 
title that is based on the same active-duty serv-
ice. 

‘‘(2) Unless earlier terminated under para-
graph (3), the period for TRICARE Standard 
coverage of a member under this section shall be 
equal to the lesser of—

‘‘(A) one year, in the case of a member who is 
otherwise eligible but does not serve continu-
ously on active duty for 90 days as described in 
subsection (a) because of an injury, illness, or 
disease incurred or aggravated while deployed; 

‘‘(B) one year for each consecutive period of 
90 days of continuous active-duty service de-
scribed in subsection (a); or 

‘‘(C) the number of whole years for which the 
member agrees under paragraph (2) of such sub-
section to continue to serve in the Selected Re-
serve after the coverage begins. 

‘‘(3) Eligibility for TRICARE Standard cov-
erage of a member under this section shall termi-
nate upon the termination of the member’s serv-
ice in the Selected Reserve. 

‘‘(c) FAMILY MEMBERS.—While a member of a 
reserve component is covered by TRICARE 
Standard under the section, the members of the 
immediate family of such member are eligible for 
TRICARE Standard coverage as dependents of 
the member. 

‘‘(d) PREMIUMS.—(1) A member of a reserve 
component covered by TRICARE Standard 
under this section shall pay a premium for that 
coverage. 

‘‘(2) The Secretary of Defense shall prescribe 
for the purposes of this section one premium for 
TRICARE Standard coverage of members with-
out dependents and one premium for TRICARE 
Standard coverage of members with dependents 
referred to in subsection (f)(1). The premium 
prescribed for a coverage shall apply uniformly 
to all covered members of the reserve compo-
nents. 

‘‘(3) The monthly amount of the premium in 
effect for a month for TRICARE Standard cov-
erage under this section shall be the amount 
equal to 28 percent of the total monthly amount 
that the Secretary determines on an appropriate 
actuarial basis as being reasonable for that cov-
erage. 

‘‘(4) The premiums payable by a member of a 
reserve component under this subsection may be 
deducted and withheld from basic pay payable 
to the member under section 204 of title 37 or 
from compensation payable to the member under 
section 206 of such title. The Secretary shall pre-
scribe the requirements and procedures applica-
ble to the payment of premiums. 

‘‘(5) Amounts collected as premiums under this 
subsection shall be credited to the appropriation 
available for the Defense Health Program Ac-
count under section 1100 of this title, shall be 
merged with sums in such Account that are 
available for the fiscal year in which collected, 
and shall be available under subsection (b) of 
such section for such fiscal year. 

‘‘(e) RELATIONSHIP OF SERVICE AGREEMENT TO 
OTHER SERVICE COMMITMENTS.—The service 
agreement required of a member of a reserve 
component under subsection (a)(2) is separate 
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from any other form of commitment of the mem-
ber to a period of obligated service in that re-
serve component and may cover any part or all 
of the same period that is covered by another 
commitment of the member to a period of obli-
gated service in that reserve component. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) The term ‘immediate family’, with respect 

to a member of a reserve component, means all 
of the member’s dependents described in sub-
paragraphs (A), (D), and (I) of section 1072(2) of 
this title. 

‘‘(2) The term ‘TRICARE Standard’ means the 
Civilian Health and Medical Program of the 
Uniformed Services option under the TRICARE 
program. 

‘‘(g) REGULATIONS.—The Secretary of Defense, 
in consultation with the other administering 
Secretaries, shall prescribe regulations for the 
administration of this section.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 1076c the following new 
item:
‘‘1076d. TRICARE program: coverage for mem-

bers of reserve components who 
commit to continued service in the 
Selected Reserve after release from 
active duty.’’.

(b) IMPLEMENTATION.—(1) The Secretary of 
Defense shall implement section 1076d of title 10, 
United States Code, not later than 180 days 
after the date of the enactment of this Act. 

(2)(A) A member of a reserve component of the 
Armed Forces who performed active-duty service 
described in subsection (a) of section 1076d of 
title 10, United States Code, for a period begin-
ning on or after September 11, 2001, and was re-
leased from that active-duty service before the 
date of the enactment of this Act, or is released 
from that active-duty service on or within 180 
days after the date of the enactment of this Act, 
may, for the purpose of paragraph (2) of such 
subsection, enter into an agreement described in 
such paragraph not later than one year after 
the date of the enactment of this Act. TRICARE 
Standard coverage (under such section 1076d) of 
a member who enters into such an agreement 
under this paragraph shall begin on the later 
of—

(i) the date applicable to the member under 
subsection (b) of such section; or 

(ii) the date of the agreement. 
(B) The Secretary of Defense shall take such 

action as is necessary to ensure, to the maximum 
extent practicable, that members of the reserve 
components eligible to enter into an agreement 
as provided in subparagraph (A) actually re-
ceive information on the opportunity and proce-
dures for entering into such an agreement to-
gether with a clear explanation of the benefits 
that the members are eligible to receive as a re-
sult of entering into such an agreement under 
section 1076d of title 10, United States Code.
SEC. 702. COMPTROLLER GENERAL REPORT ON 

THE COST AND FEASIBILITY OF PRO-
VIDING PRIVATE HEALTH INSUR-
ANCE STIPENDS FOR MEMBERS OF 
THE READY RESERVES. 

(a) STUDY REQUIRED.—The Comptroller Gen-
eral shall conduct a study on the cost and feasi-
bility of providing a stipend to members of the 
Ready Reserves to offset the cost of continuing 
private health insurance coverage for the mem-
bers’ dependents when the members are on ac-
tive duty for periods of more than 30 days, with 
the dependents being ineligible to enroll in the 
TRICARE program and payment of the stipend 
ending when the members are no longer on ac-
tive duty. 

(b) MATTERS COVERED.—The study shall in-
clude the following matters: 

(1) Recommendation for a benefit amount and 
cost to the Department of Defense. 

(2) Potential effects on medical readiness, re-
cruitment, and retention. 

(3) The extent to which the Reserves and mem-
bers of their families might participate under the 
stipend program. 

(4) Administrative and management consider-
ations for the Department of Defense. 

(5) Impact of pre-existing conditions on con-
tinuity of care for dependents. 

(6) Possible implications for employers. 
(c) REPORT.—Not later than March 31, 2005, 

the Comptroller General shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report containing the re-
sults of the study under this section.
SEC. 703. PERMANENT EARLIER ELIGIBILITY 

DATE FOR TRICARE BENEFITS FOR 
MEMBERS OF RESERVE COMPO-
NENTS AND THEIR DEPENDENTS. 

Section 1074(d) of title 10, United States Code, 
is amended by striking paragraph (3).
SEC. 704. WAIVER OF CERTAIN DEDUCTIBLES 

UNDER TRICARE PROGRAM FOR 
MEMBERS ON ACTIVE DUTY FOR A 
PERIOD OF MORE THAN 30 DAYS. 

Section 1095d(a) of title 10, United States 
Code, is amended by striking ‘‘less than one 
year’’ both places it appears and inserting 
‘‘more than 30 days’’.
SEC. 705. AUTHORITY FOR PAYMENT BY UNITED 

STATES OF ADDITIONAL AMOUNTS 
BILLED BY HEALTH CARE PRO-
VIDERS TO ACTIVATED RESERVES. 

Section 1079(h) of title 10, United States Code, 
is amended by adding at the end of paragraph 
(4) the following new subparagraph: 

‘‘(C)(i) In the case of a dependent described in 
clause (ii), the regulations shall provide that, in 
addition to amounts otherwise payable by the 
United States, the Secretary may pay the 
amount referred to in subparagraph (B)(i). 

‘‘(ii) This subparagraph applies to a depend-
ent referred to in subsection (a) of a member of 
a reserve component serving on active duty pur-
suant to a call or order to active duty for a pe-
riod of more than 30 days in support of a con-
tingency operation under a provision of law re-
ferred to in section 101(a)(13)(B) of this title.’’.
SEC. 706. PERMANENT EXTENSION OF TRANSI-

TIONAL HEALTH CARE BENEFITS 
AND ADDITION OF REQUIREMENT 
FOR PRESEPARATION PHYSICAL EX-
AMINATION. 

(a) PERMANENT REQUIREMENT.—(1) Paragraph 
(3) of section 1145(a) of title 10, United States 
Code, is amended to read as follows: 

‘‘(3) Transitional health care for a member 
under subsection (a) shall be available for 180 
days beginning on the date on which the mem-
ber is separated from active duty.’’. 

(2) The following provisions of law are re-
pealed: 

(A) Section 704 of the National Defense Au-
thorization Act for Fiscal Year 2004 (Public Law 
108–136; 117 Stat. 1527; 10 U.S.C. 1145 note). 

(B) Section 1117 of the Emergency Supple-
mental Appropriations Act for Defense and for 
the Reconstruction of Iraq and Afghanistan, 
2004 (Public Law 108–106; 117 Stat. 1218; 10 
U.S.C. 1145 note). 

(3) Paragraph (1) of such section 1145(a) is 
amended by striking ‘‘applicable’’. 

(b) REQUIREMENT FOR PHYSICAL EXAMINA-
TION.—Such section 1145(a), as amended by sub-
section (a), is further amended by adding at the 
end the following new paragraph:

‘‘(4)(A) The Secretary concerned shall require 
a member of the armed forces scheduled to be 
separated from active duty as described in para-
graph (2) to undergo a physical examination im-
mediately before that separation. The physical 
examination shall be conducted in accordance 
with regulations prescribed by the Secretary of 
Defense. 

‘‘(B) Notwithstanding subparagraph (A), if a 
member of the armed forces scheduled to be sep-
arated from active duty as described in para-
graph (2) has otherwise undergone a physical 
examination within 12 months before the sched-
uled date of separation from active duty, the re-
quirement for a physical examination under 
subparagraph (A) may be waived in accordance 
with regulations prescribed under this para-

graph. Such regulations shall require that such 
a waiver may be granted only with the consent 
of the member and with the concurrence of the 
member’s unit commander.’’.

Subtitle B—Other Benefits Improvements
SEC. 711. OPPORTUNITY FOR YOUNG CHILD DE-

PENDENT OF DECEASED MEMBER TO 
BECOME ELIGIBLE FOR ENROLL-
MENT IN A TRICARE DENTAL PLAN. 

Section 1076a(k)(2) of title 10, United States 
Code, is amended—

(1) by striking ‘‘under subsection (a) or’’ and 
inserting ‘‘under subsection (a),’’; and 

(2) by inserting after ‘‘under subsection (f),’’ 
the following: ‘‘or is not enrolled because the 
dependent is a child under the minimum age for 
enrollment,’’.
SEC. 712. COMPTROLLER GENERAL REPORT ON 

PROVISION OF HEALTH, EDUCATION, 
AND SUPPORT SERVICES FOR EX-
CEPTIONAL FAMILY MEMBER PRO-
GRAM ENROLLEES. 

(a) EVALUATION REQUIREMENT.—The Comp-
troller General shall evaluate the effect of the 
Exceptional Family Member Program (in this 
section referred to as ‘‘EFMP’’) on health, edu-
cation, and support services in selected civilian 
communities near military installations with a 
high concentration of EFMP enrollees. 

(b) MATTERS COVERED.—The evaluation 
under subsection (a) shall include a discussion 
of the following: 

(1) Communities that have high concentra-
tions of EFMP enrollees that use State and local 
health, education, and support services. 

(2) Needs of EFMP enrollees, if any, that are 
not met by State and local health, education, 
and support services. 

(3) The burdens, financial and otherwise, 
placed on State and local health, education, 
and support services by EFMP enrollees and 
their families. 

(4) The ability of the TRICARE program to 
meet the needs of EFMP enrollees and their 
families. 

(5) Reasons for any limitations of the 
TRICARE program, the EFMP, and State and 
local health, education, and support services in 
providing assistance to EFMP enrollees and 
their families. 

(6) Recommendations for more effectively 
meeting the needs of EFMP enrollees and their 
families. 

(c) COMMUNITIES COVERED.—The evaluation 
under subsection (a) shall examine no fewer 
than four civilian communities, as determined 
by the Comptroller General, that have high con-
centrations of EFMP enrollees and that are 
near several military installations, including at 
least two military installations with tenants 
from more than one of the Armed Forces. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘health, education, and support 

services’’ means services provided to children 
and other dependents with special needs, in-
cluding specialized day care, mental health day 
treatment services, respite services, counseling, 
early childhood intervention, special education, 
and other such services provided for children 
and other dependents with special needs. 

(2) The term ‘‘TRICARE program’’ has the 
meaning given that term in section 1072(7) of 
title 10, United States Code. 

(e) REPORT.—Not later than one year after the 
date of the enactment of this Act, the Comp-
troller General shall submit to the Committees 
on Armed Services of the Senate and the House 
of Representatives a report on the results of the 
evaluation required under subsection (a), in-
cluding findings and recommendations.
SEC. 713. CONTINUATION OF SUB-ACUTE CARE 

FOR TRANSITION PERIOD. 
Section 1074j(b) of title 10, United States Code, 

is amended by adding at the end the following 
new paragraph: 

‘‘(4) The Secretary of Defense may take such 
actions as are necessary to ensure that there is 
an effective transition in the furnishing of part-
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time or intermittent home health care benefits 
for covered beneficiaries who were receiving 
such benefits before the establishment of the 
program under this section. The actions taken 
under this paragraph may include the continu-
ation of such benefits on an extended basis for 
such time as the Secretary determines appro-
priate.’’.
SEC. 714. IMPROVEMENTS TO PHARMACY BENE-

FITS PROGRAM. 
(a) REQUIREMENT RELATING TO PRESCRIPTION 

DRUG BENEFITS FOR MEDICARE-ELIGIBLE EN-
ROLLEES.—Section 1074g(a)(6) of title 10, United 
States Code, is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(6)’’; and 
(2) by adding at the end the following: 
‘‘(B) For a medicare-eligible beneficiary, the 

cost-sharing requirements may not be in excess 
of the cost-sharing requirements applicable to 
all other beneficiaries covered by section 1086 of 
this title. For purposes of the preceding sen-
tence, a medicare-eligible beneficiary is a bene-
ficiary eligible for health benefits under section 
1086 of this title pursuant to subsection (d)(2) of 
such section.’’. 

(b) IMPROVEMENT TO UNIFORM FORMULARY 
PROCESS.—Section 1974g(a)(2)(E)(i) of such title 
is amended by inserting before the semicolon the 
following: ‘‘and additional determinations by 
the Pharmacy and Therapeutics Committee of 
the relative clinical and cost effectiveness of the 
agents’’.
SEC. 715. PROFESSIONAL ACCREDITATION OF 

MILITARY DENTISTS. 
Section 1077(c) of title 10, United States Code, 

is amended—
(1) by striking ‘‘A’’ and inserting ‘‘(1) Except 

as specified in paragraph (2), a’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2)(A) Dependents who are 12 years of age or 

younger and are covered by a dental plan estab-
lished under section 1076a of this title may be 
treated by postgraduate dental residents in a 
dental treatment facility of the uniformed serv-
ices under a graduate dental education program 
accredited by the American Dental Association 
if—

‘‘(i) treatment of pediatric dental patients is 
necessary in order to satisfy an accreditation 
standard of the American Dental Association 
that is applicable to such program, or training 
in pediatric dental care is necessary for the resi-
dents to be professionally qualified to provide 
dental care for dependent children accom-
panying members of the uniformed services out-
side the United States; and 

‘‘(ii) the number of pediatric patients at such 
facility is insufficient to support satisfaction of 
the accreditation or professional requirements in 
pediatric dental care that apply to such pro-
gram or students. 

‘‘(B) The total number of dependents treated 
in all facilities of the uniformed services under 
subparagraph (A) in a fiscal year may not ex-
ceed 2,000.’’.
SEC. 716. TEMPORARY AUTHORITY FOR WAIVER 

OF COLLECTION OF PAYMENTS DUE 
FOR CHAMPUS BENEFITS RECEIVED 
BY DISABLED PERSONS UNAWARE 
OF LOSS OF CHAMPUS ELIGIBILITY. 

(a) AUTHORITY TO WAIVE DEBT.—(1) The Sec-
retary of Defense, in consultation with the other 
administering Secretaries, may waive (in whole 
or in part) the collection of payments otherwise 
due from a person described in subsection (b) for 
health benefits received by such person under 
section 1086 of title 10, United States Code, after 
the termination of that person’s eligibility for 
such benefits. 

(2) If the Secretary of Defense waives collec-
tion of payments from a person under para-
graph (1), the Secretary may also authorize a 
continuation of benefits for such person under 
such section 1086 for a period ending not later 
than the end of the period specified in sub-
section (c) of this section. 

(b) ELIGIBLE PERSONS.—A person is eligible for 
relief under subsection (a)(1) if—

(1) the person is described in paragraph (1) of 
subsection (d) of section 1086 of title 10, United 
States Code; 

(2) except for such paragraph, the person 
would have been eligible for the health benefits 
under such section; and 

(3) at the time of the receipt of such benefits—
(A) the person satisfied the criteria specified 

in paragraph (2)(B) of such subsection (d); and 
(B) the person was unaware of the loss of eli-

gibility to receive the health benefits. 
(c) PERIOD OF APPLICABILITY.—The authority 

provided under this section to waive collection 
of payments and to continue benefits shall 
apply, under terms and conditions prescribed by 
the Secretary of Defense, to health benefits pro-
vided under section 1086 of title 10, United 
States Code, during the period beginning on 
July 1, 1999, and ending at the end of December 
31, 2004. 

(d) ADMINISTERING SECRETARIES.—In this sub-
section, the term ‘‘administering Secretaries’’ 
has the meaning given such term in section 
1072(3) of title 10, United States Code.
SEC. 717. SERVICES OF MARRIAGE AND FAMILY 

THERAPISTS. 
(a) AUTHORITY TO ENTER INTO PERSONAL 

SERVICES CONTRACTS.—Section 704(c)(2) of the 
National Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103–337; 108 Stat. 2799; 10 
U.S.C. 1091 note) is amended by inserting ‘‘mar-
riage and family therapists certified as such by 
a certification recognized by the Secretary of 
Defense,’’ after ‘‘psychologists,’’. 

(b) APPLICABILITY OF LICENSURE REQUIRE-
MENT FOR HEALTH-CARE PROFESSIONALS.—Sec-
tion 1094(e)(2) of title 10, United States Code, is 
amended by inserting ‘‘marriage and family 
therapist certified as such by a certification rec-
ognized by the Secretary of Defense,’’ after 
‘‘psychologist,’’.
SEC. 718. CHIROPRACTIC HEALTH CARE BENE-

FITS ADVISORY COMMITTEE. 
(a) ESTABLISHMENT.—Not later than 120 days 

after the date of the enactment of this Act, the 
Secretary of Defense shall establish an oversight 
advisory committee to provide the Secretary 
with advice and recommendations regarding the 
continued development and implementation of 
an effective program of chiropractic health care 
benefits for members of the uniformed services 
on active duty. 

(b) MEMBERSHIP.—The advisory committee 
shall be composed of members selected from 
among persons who, by reason of education, 
training, and experience, are experts in chiro-
practic health care, as follows: 

(1) Members appointed by the Secretary of De-
fense in such number as the Secretary deter-
mines appropriate for carrying out the duties of 
the advisory committee effectively, including not 
fewer than three practicing representatives of 
the chiropractic health care profession.

(2) A representative of each of the uniformed 
services, as designated by the administering Sec-
retary concerned. 

(c) CHAIRMAN.—The Secretary of Defense 
shall designate one member of the advisory com-
mittee to serve as the Chairman of the advisory 
committee. 

(d) MEETINGS.—The advisory committee shall 
meet at the call of the Chairman, but not fewer 
than three times each fiscal year, beginning in 
fiscal year 2005. 

(e) DUTIES.—The advisory committee shall 
have the following duties: 

(1) Review and evaluate the program of chiro-
practic health care benefits provided to members 
of the uniformed services on active duty under 
chapter 55 of title 10, United States Code. 

(2) Provide the Secretary of Defense with ad-
vice and recommendations as described in sub-
section (a). 

(3) Upon the Secretary’s determination that 
the program of chiropractic health care benefits 
referred to in paragraph (1) has been fully im-
plemented, prepare and submit to the Secretary 
a report containing the advisory committee’s 

evaluation of the implementation of such pro-
gram. 

(f) REPORT.—The Secretary of Defense, fol-
lowing receipt of the report by the advisory com-
mittee under subsection (e)(3), shall submit to 
the Committees on Armed Services of the Senate 
and of the House of Representatives a report 
containing the following: 

(1) A copy of the advisory committee report, 
together with the Secretary’s comments on the 
report. 

(2) An explanation of the criteria and ration-
ale that the Secretary used to determine that the 
program of chiropractic health care benefits was 
fully implemented. 

(3) The Secretary’s views with regard to the 
future implementation of the program of chiro-
practic health care benefits. 

(g) APPLICABILITY OF TEMPORARY ORGANIZA-
TIONS LAW.—(1) Section 3161 of title 5, United 
States Code, shall apply to the advisory com-
mittee under this section. 

(2) The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the oversight ad-
visory committee under this section. 

(h) TERMINATION.—The advisory committee 
shall terminate 90 days after the date on which 
the Secretary submits the report under sub-
section (f).

Subtitle C—Planning, Programming, and 
Management

SEC. 721. PILOT PROGRAM FOR HEALTH CARE DE-
LIVERY. 

(a) PILOT PROGRAM.—The Secretary of De-
fense may conduct a pilot program at two or 
more military installations for purposes of test-
ing initiatives that build cooperative health care 
arrangements and agreements between military 
installations and local and regional non-mili-
tary health care systems. 

(b) REQUIREMENTS OF PILOT PROGRAM.—In 
conducting the pilot program, the Secretary of 
Defense shall—

(1) identify and analyze health care delivery 
options involving the private sector and health 
care services in military facilities located on the 
installation; 

(2) determine the cost avoidance or savings re-
sulting from innovative partnerships between 
the Department of Defense and the private sec-
tor; 

(3) study the potential, viability, cost effi-
ciency, and health care effectiveness of Depart-
ment of Defense health care providers delivering 
health care in civilian community hospitals; and 

(4) determine the opportunities for and bar-
riers to coordinating and leveraging the use of 
existing health care resources, including Fed-
eral, State, local, and contractor assets. 

(c) CONSULTATION REQUIREMENTS.—The Sec-
retary of Defense shall develop the pilot pro-
gram in consultation with the Secretaries of the 
military departments, representatives from the 
military installation selected for the pilot pro-
gram, Federal, State, and local entities, and the 
TRICARE managed care support contractor 
with responsibility for that installation. 

(d) SELECTION OF MILITARY INSTALLATION.—
The pilot program may be implemented at two or 
more military installations selected by the Sec-
retary of Defense. At least one of the selected 
military installations shall meet the following 
criteria: 

(1) The military installation has members of 
the Armed Forces on active duty and members of 
reserve components of the Armed Forces that 
use the installation as a training and oper-
ational base, with members routinely deploying 
in support of the global war on terrorism. 

(2) The number of members of the Armed 
Forces on active duty permanently assigned to 
the military installation is expected to increase 
over the next five years. 

(3) One or more cooperative arrangements 
exist at the military installation with civilian 
health care entities in the form of specialty care 
services in the military medical treatment facil-
ity on the installation. 
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(4) There is a military treatment facility on 

the installation that does not have inpatient or 
trauma center care capabilities. 

(5) There is a civilian community hospital 
near the military installation with—

(A) limited capability to expand inpatient care 
beds, intensive care, and specialty services; and 

(B) limited or no capability to provide trauma 
care. 

(e) DURATION OF PILOT PROGRAM.—Implemen-
tation of the pilot program developed under this 
section shall begin not later than May 1, 2005, 
and shall be conducted during fiscal years 2005, 
2006, and 2007. 

(f) REPORTS.—With respect to any pilot pro-
gram conducted under this section, the Sec-
retary of Defense shall submit to the Committees 
on Armed Services of the Senate and of the 
House of Representatives—

(1) an interim report on the program, not later 
than 60 days after commencement of the pro-
gram; and 

(2) a final report describing the results of the 
program with recommendations for a model 
health care delivery system for other military in-
stallations, not later than July 1, 2007.
SEC. 722. STUDY OF PROVISION OF TRAVEL REIM-

BURSEMENT TO HOSPITALS FOR 
CERTAIN MILITARY DISABILITY RE-
TIREES. 

(a) STUDY.—The Secretary of Defense shall 
conduct a study of the feasibility, and of the de-
sirability, of providing that a member of the uni-
formed services retired under chapter 61 of title 
10, United States Code, shall be provided reim-
bursement for the travel expenses of such mem-
ber for travel, during the two-year period begin-
ning on the date of the retirement of the mem-
ber, to a military treatment facility for medical 
care. The Secretary shall include in that study 
consideration of whether reimbursement under 
such a plan should, as nearly as practicable, be 
under the same terms and conditions, and at the 
same rate, as apply to beneficiary travel reim-
bursement provided by the Secretary of Veterans 
Affairs under section 111 of title 38, United 
States Code. 

(b) REPORT.—The Secretary of Defense shall 
submit to the congressional defense committees a 
report providing the results of the study under 
subsection (a). Such report shall be submitted 
not later than March 1, 2005.
SEC. 723. STUDY OF MENTAL HEALTH SERVICES. 

(a) STUDY REQUIRED.—The Comptroller Gen-
eral shall conduct a study of mental health 
services available to members of the Armed 
Forces. 

(b) PERSONS COVERED.—The study shall 
evaluate the availability and effectiveness of ex-
isting mental health treatment and screening re-
sources—

(1) for members of the Armed Forces during a 
deployment to a combat theater; 

(2) for members of the Armed Forces returning 
from a deployment to a combat theater, both—

(A) in the short-term, post-deployment period; 
and 

(B) in the long-term, following the post-de-
ployment period; 

(3) for the families of members of the Armed 
Forces who have been deployed to a combat the-
ater during the time of the deployment; 

(4) for the families of members of the Armed 
Forces who have been deployed to a combat the-
ater after the member has returned from the de-
ployment; and 

(5) for members of the Armed Forces and their 
families described in this subsection who are 
members of reserve components. 

(c) ASSESSMENT OF OBSTACLES.—The study 
shall provide an assessment of existing obstacles 
that prevent members of the Armed Forces and 
military families in need of mental health serv-
ices from obtaining these services, including— 

(1) the extent to which existing confidentiality 
regulations, or lack thereof, inhibit members of 
the Armed Forces from seeking mental health 
treatment; 

(2) the implications that a decision to seek 
mental health services can have on a military 
career; 

(3) the extent to which a social stigma exists 
within the Armed Forces that prevents members 
of the Armed Forces and military families from 
seeking mental health treatment within the De-
partment of Defense and the individual Armed 
Forces; 

(4) the extent to which logistical obstacles, 
particularly with respect to members of the 
Armed Forces and families residing in rural 
areas, deter members in need of mental health 
services from obtaining them; and 

(5) the extent to which members of the Armed 
Forces and their families are prevented or ham-
pered from obtaining mental health treatment 
due to the cost of such services. 

(d) IDENTIFICATION OF PROBLEMS UNIQUE TO 
RESERVES.—The study shall identify potential 
problems in obtaining mental health treatment 
that are unique to members of Reserve compo-
nents. 

(e) REPORT.—The Comptroller General shall 
submit to Congress a report on the study con-
ducted under this section not later than March 
31, 2005. The report shall contain the results of 
the study and make specific recommendations—

(1) for improving the effectiveness and accessi-
bility of mental health services provided by De-
partment of Defense to the persons listed in sub-
section (b), including recommendations to en-
sure appropriate referrals and a seamless transi-
tion to the care of the Department of Veterans 
Affairs following separation from the Armed 
Forces; and 

(2) for removing or mitigating any obstacles 
identified under subsection (c) and problems 
identified under subsection (d).
SEC. 724. POLICY FOR TIMELY NOTIFICATION OF 

NEXT OF KIN OF MEMBERS SERI-
OUSLY ILL OR INJURED IN COMBAT 
ZONES. 

(a) POLICY REQUIRED.—The Secretary of De-
fense shall prescribe the policy of the Depart-
ment of Defense for providing, in the case of the 
serious illness or injury of a member of the 
Armed Forces in a combat zone, timely notifica-
tion to the next of kin of the member regarding 
the illness or injury, including information on 
the condition of the member and the location at 
which the member is receiving treatment. In pre-
scribing the policy, the Secretary shall ensure 
respect for the expressed desires of individual 
members of the Armed Forces regarding the noti-
fication of next of kin and shall include stand-
ards of timeliness for both the initial notifica-
tion of next of kin under the policy and subse-
quent updates regarding the condition and loca-
tion of the member. 

(b) SUBMISSION OF POLICY.—Not later than 
120 days after the date of the enactment of this 
Act, the Secretary of Defense shall submit to 
Congress a copy of the policy.
SEC. 725. REVISED FUNDING METHODOLOGY FOR 

MILITARY RETIREE HEALTH CARE 
BENEFITS. 

(a) REVISION.—Section 1116 of title 10, United 
States Code, is amended to read as follows:

‘‘§ 1116. Payments into the Fund 
‘‘(a) At the beginning of each fiscal year after 

September 30, 2005, the Secretary of the Treas-
ury shall promptly pay into the Fund from the 
General Fund of the Treasury—

‘‘(1) the amount certified to the Secretary by 
the Secretary of Defense under subsection (c), 
which shall be the contribution to the Fund for 
that fiscal year required by section 1115; and 

‘‘(2) the amount determined by each admin-
istering Secretary under section 1111(c) as the 
contribution to the Fund on behalf of the mem-
bers of the uniformed services under the juris-
diction of that Secretary. 

‘‘(b) At the beginning of each fiscal year, the 
Secretary of Defense shall determine the sum of 
the following: 

‘‘(1) The amount of the payment for that year 
under the amortization schedule determined by 

the Board of Actuaries under section 1115(a) of 
this title for the amortization of the original un-
funded liability of the Fund. 

‘‘(2) The amount (including any negative 
amount) of the Department of Defense contribu-
tion for that year as determined by the Sec-
retary of Defense under section 1115(b) of this 
title. 

‘‘(3) The amount (including any negative 
amount) for that year under the most recent am-
ortization schedule determined by the Secretary 
of Defense under section 1115(c)(2) of this title 
for the amortization of any cumulative un-
funded liability (or any gain) to the Fund re-
sulting from changes in benefits. 

‘‘(4) The amount (including any negative 
amount) for that year under the most recent am-
ortization schedule determined by the Secretary 
of Defense under section 1115(c)(3) of this title 
for the amortization of any cumulative actuarial 
gain or loss to the Fund resulting from actuarial 
assumption changes. 

‘‘(5) The amount (including any negative 
amount) for that year under the most recent am-
ortization schedule determined by the Secretary 
of Defense under section 1115(c)(4) of this title 
for the amortization of any cumulative actuarial 
gain or loss to the Fund resulting from actuarial 
experience. 

‘‘(c) The Secretary of Defense shall promptly 
certify the amount determined under subsection 
(b) each year to the Secretary of the Treasury. 

‘‘(d) At the same time as the Secretary of De-
fense makes the certification under subsection 
(c), the Secretary shall submit to the Committees 
on Armed Services of the Senate and the House 
of Representatives the information provided to 
the Secretary of the Treasury under that sub-
section.’’. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that any unsubscribed discretionary 
budget authority that accrues within the na-
tional defense budget function as a result of the 
amendments made by this section shall be ap-
plied to cover the unbudgeted costs of—

(1) increases in Army end strengths and 
modularization; 

(2) increases in Marine Corps end strengths 
and necessary equipment; and 

(3) Navy shipbuilding requirements. 
(c) CONFORMING AMENDMENTS.—(1) Section 

1111(c) of title 10, United States Code, is amend-
ed in the last sentence by striking ‘‘1116’’ and 
all that follows through the end of the sentence 
and inserting ‘‘1115(b) of this title, and such 
contributions shall be paid into the Fund as 
provided in section 1116(a).’’. 

(2) Section 1115(a) of such title is amended by 
striking ‘‘1116(c)’’ and inserting ‘‘1116’’. 

(3) Section 1115(b) of such title is amended—
(A) by striking ‘‘(1) The Secretary of Defense’’ 

and all that follows through ‘‘of this title.’’ and 
inserting ‘‘The Secretary of Defense shall deter-
mine, before the beginning of each fiscal year 
after September 30, 2005, the total amount of the 
Department of Defense contribution to be made 
to the Fund for that fiscal year for purposes of 
section 1116(b)(2).’’; 

(B) by striking paragraph (2); 
(C) by redesignating subparagraphs (A) and 

(B) as paragraphs (1) and (2), respectively; 
(D) in each of paragraphs (1) and (2), as so 

redesignated, by redesignating clauses (i) and 
(ii) as subparagraphs (A) and (B), respectively; 
and 

(E) in paragraph (2)(B), as so redesignated, by 
striking ‘‘subparagraph (A)(ii)’’ and inserting 
‘‘paragraph (1)(B)’’. 

(4) Section 1115(c)(1) of such title is amended 
by striking ‘‘and section 1116(a) of this title’’. 

(5) Section 1115(c)(5) of such title is amended 
by striking ‘‘1116(c)’’ and inserting ‘‘1116’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on October 1, 
2005.
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SEC. 726. GROUNDS FOR PRESIDENTIAL WAIVER 

OF REQUIREMENT FOR INFORMED 
CONSENT OR OPTION TO REFUSE 
REGARDING ADMINISTRATION OF 
DRUGS NOT APPROVED FOR GEN-
ERAL USE. 

(a) INVESTIGATIONAL NEW DRUGS.—Section 
1107(f) of title 10, United States Code, is amend-
ed—

(1) in paragraph (1), by striking ‘‘obtaining 
consent—’’ and all that follows through ‘‘(C) 
is’’ and inserting ‘‘obtaining consent is’’; and 

(2) by striking paragraph (2) and inserting the 
following new paragraph: 

‘‘(2) The waiver authority provided in para-
graph (1) shall not be construed to apply to any 
case other than a case in which prior consent 
for administration of a particular drug is re-
quired by reason of a determination by the Sec-
retary of Health and Human Services that such 
drug is subject to the investigational new drug 
requirements of section 505(i) of the Federal 
Food, Drug, and Cosmetic Act.’’. 

(b) EMERGENCY USE DRUGS.—Section 1107a(a) 
of such title is amended—

(1) by inserting ‘‘(A)’’ after ‘‘PRESIDENT.—
(1)’’; 

(2) by striking ‘‘is not feasible,’’ and all that 
follows through ‘‘members affected, or’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(B) The waiver authority provided in sub-
paragraph (A) shall not be construed to apply to 
any case other than a case in which an indi-
vidual is required to be informed of an option to 
accept or refuse administration of a particular 
product by reason of a determination by the 
Secretary of Health and Human Services that 
emergency use of such product is authorized 
under section 564 of the Federal Food, Drug, 
and Cosmetic Act.’’. 
SEC. 727. TRICARE PROGRAM REGIONAL DIREC-

TORS. 
(a) RECOMMENDATIONS FOR SELECTION PROC-

ESS FOR TRICARE PROGRAM REGIONAL DIREC-
TORS.—(1) The Secretary of Defense shall de-
velop recommendations for a process for the se-
lection of regional directors for TRICARE pro-
gram administrative regions from among nomi-
nees and applicants for the position in accord-
ance with this section. 

(2) The recommendations developed under 
paragraph (1) shall provide for a process for—

(A) the Secretary of each military department 
to nominate, for each regional director position, 
one commissioned officer in a grade above colo-
nel, or, in the case of the Navy, captain, or 
member of the Senior Executive Service under 
the jurisdiction of that Secretary; and 

(B) the Secretary of Defense to accept applica-
tions for assignment or appointment to each 
such position from any other qualified person. 

(3) The recommendations developed under 
paragraph (1) shall also include recommenda-
tions with respect to—

(A) the qualifications for regional directors; 
(B) the period of assignment of a commis-

sioned officer as a regional director; 
(C) procedures for ensuring that fair consider-

ation is given to each nominee and each appli-
cant; and 

(D) such other requirements as considered ap-
propriate by the Secretary. 

(b) REPORT.—Not later than March 1, 2005, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report containing 
the recommendations developed by the Secretary 
under subsection (a).
Subtitle D—Medical Readiness Tracking and 

Health Surveillance
SEC. 731. MEDICAL READINESS PLAN AND JOINT 

MEDICAL READINESS OVERSIGHT 
COMMITTEE. 

(a) REQUIREMENT FOR PLAN.—The Secretary 
of Defense shall develop a comprehensive plan 
to improve medical readiness, and Department 
of Defense tracking of the health status, of 
members of the Armed Forces throughout their 

service in the Armed Forces, and to strengthen 
medical readiness and tracking before, during, 
and after deployment of members of the Armed 
Forces overseas. The matters covered by the 
comprehensive plan shall include all elements 
that are described in this title and the amend-
ments made by this title and shall comply with 
requirements in law. 

(b) JOINT MEDICAL READINESS OVERSIGHT 
COMMITTEE.—

(1) ESTABLISHMENT.—The Secretary of De-
fense shall establish a Joint Medical Readiness 
Oversight Committee. 

(2) COMPOSITION.—The members of the Com-
mittee are as follows: 

(A) The Under Secretary of Defense for Per-
sonnel and Readiness, who shall chair the Com-
mittee. 

(B) The Vice Chief of Staff of the Army, the 
Vice Chief of Naval Operations, the Vice Chief 
of Staff of the Air Force, and the Assistant Com-
mandant of the Marine Corp. 

(C) The Assistant Secretary of Defense for 
Health Affairs. 

(D) The Assistant Secretary of Defense for Re-
serve Affairs. 

(E) The Surgeon General of each of the Army, 
the Navy, and the Air Force. 

(F) The Assistant Secretary of the Army for 
Manpower and Reserve Affairs. 

(G) The Assistant Secretary of the Navy for 
Manpower and Reserve Affairs. 

(H) The Assistant Secretary of the Air Force 
for Manpower, Reserve Affairs, Installations, 
and Environment. 

(I) The Chief of the National Guard Bureau. 
(J) The Chief of Army Reserve. 
(K) The Chief of Naval Reserve. 
(L) The Chief of Air Force Reserve. 
(M) The Commander, Marine Corps Reserve. 
(N) The Director of the Defense Manpower 

Data Center. 
(O) A representative of the Department of Vet-

erans Affairs designated by the Secretary of 
Veterans Affairs. 

(3) DUTIES.—The duties of the Committee are 
as follows: 

(A) To advise the Secretary of Defense on the 
medical readiness and health status of the mem-
bers of the active and reserve components of the 
Armed Forces. 

(B) To advise the Secretary of Defense on the 
compliance of the Armed Forces with the med-
ical readiness tracking and health surveillance 
policies of the Department of Defense. 

(C) To oversee the development and implemen-
tation of the comprehensive plan required by 
subsection (a) and the actions required by this 
title and the amendments made by this title, in-
cluding with respect to matters relating to—

(i) the health status of the members of the re-
serve components of the Armed Forces; 

(ii) accountability for medical readiness;
(iii) medical tracking and health surveillance; 
(iv) declassification of information on envi-

ronmental hazards; 
(v) postdeployment health care for members of 

the Armed Forces; and 
(vi) compliance with Department of Defense 

and other applicable policies on blood serum re-
positories. 

(D) To ensure unity and integration of efforts 
across functional and organizational lines with-
in the Department of Defense with regard to 
medical readiness tracking and health surveil-
lance of members of the Armed Forces. 

(E) To establish and monitor compliance with 
the medical readiness standards that are appli-
cable to members and those that are applicable 
to units. 

(F) To improve continuity of care in coordina-
tion with the Secretary of Veterans Affairs, for 
members of the Armed Forces separating from 
active service with service-connected medical 
conditions. 

(4) FIRST MEETING.—The first meeting of the 
Committee shall be held not later than 120 days 
after the date of the enactment of this Act. 

(c) ANNUAL REPORT.—

(1) IN GENERAL.—In addition to the duties de-
scribed in subsection (b)(3), the Committee shall 
prepare and submit to the Secretary of Defense 
and to the Committees on Armed Services of the 
Senate and the House of Representatives, not 
later than February 1 of each year, a report 
on—

(A) the health status and medical readiness of 
the members of the Armed Forces, including the 
members of reserve components, based on the 
comprehensive plan required under subsection 
(a) and the actions required by this title and the 
amendments made by this title; and 

(B) compliance with Department of Defense 
policies on medical readiness tracking and 
health surveillance. 

(2) OPPORTUNITY FOR COMMENT.—Each year, 
before the Committee submits to Congress the re-
port required under paragraph (1), the Secretary 
of Defense shall provide an opportunity for rep-
resentatives of veterans and military health ad-
vocacy organizations, and others the Secretary 
of Defense considers appropriate, to comment on 
the report. The report submitted to Congress 
shall include a summary of the comments re-
ceived and the Secretary’s response to them.
SEC. 732. MEDICAL READINESS OF RESERVES. 

(a) COMPTROLLER GENERAL STUDY OF HEALTH 
OF RESERVES ORDERED TO ACTIVE DUTY FOR 
OPERATIONS ENDURING FREEDOM AND IRAQI 
FREEDOM.—

(1) REQUIREMENT FOR STUDY.—The Comp-
troller General shall carry out a study of the 
health of the members of the reserve components 
of the Armed Forces who have been called or or-
dered to active duty for a period of more than 
30 days in support of Operation Enduring Free-
dom and Operation Iraqi Freedom. The Comp-
troller General shall commence the study not 
later than 180 days after the date of the enact-
ment of this Act. 

(2) PURPOSES.—The purposes of the study 
under this subsection are as follows: 

(A) To review the health status and medical 
fitness of the activated Reserves when they were 
called or ordered to active duty. 

(B) To review the effects, if any, on logistics 
planning and the deployment schedules for the 
operations referred to in paragraph (1) that re-
sulted from deficiencies in the health or medical 
fitness of activated Reserves. 

(C) To review compliance of military per-
sonnel with Department of Defense policies on 
medical and physical fitness examinations and 
assessments that are applicable to the reserve 
components of the Armed Forces. 

(3) REPORT.—The Comptroller General shall, 
not later than one year after the date of the en-
actment of this Act, submit a report on the re-
sults of the study under this subsection to the 
Committees on Armed Services of the Senate and 
the House of Representatives. The report shall 
include the following matters: 

(A) With respect to the matters reviewed 
under subparagraph (A) of paragraph (2)—

(i) the percentage of activated Reserves who 
were determined to be medically unfit for de-
ployment, together with an analysis of the rea-
sons why the member was unfit, including med-
ical illnesses or conditions most commonly found 
among the activated Reserves that were grounds 
for determinations of medical unfitness for de-
ployment; and 

(ii) the percentage of the activated Reserves 
who, before being deployed, needed medical care 
for health conditions identified when called or 
ordered to active duty, together with an anal-
ysis of the types of care that were provided for 
such conditions and the reasons why such care 
was necessary. 

(B) With respect to the matters reviewed 
under subparagraph (B) of paragraph (2)—

(i) the delays and other disruptions in deploy-
ment schedules that resulted from deficiencies in 
the health status or medical fitness of activated 
Reserves; and 

(ii) an analysis of the extent to which it was 
necessary to merge units or otherwise alter the 
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composition of units, and the extent to which it 
was necessary to merge or otherwise alter objec-
tives, in order to compensate for limitations on 
the deployability of activated Reserves resulting 
from deficiencies in the health status or medical 
fitness of activated Reserves. 

(C) With respect to the matters reviewed under 
subparagraph (C) of paragraph (2), an assess-
ment of the extent of the compliance of reserve 
component personnel with Department of De-
fense policies on routine medical and physical 
fitness examinations that are applicable to the 
reserve components of the Armed Forces. 

(D) An analysis of the extent to which the 
medical care, if any, provided to activated Re-
serves in each theater of operations referred to 
in paragraph (1) related to preexisting condi-
tions that were not adequately addressed before 
the deployment of such personnel to the theater. 

(4) DEFINITIONS.—In this subsection: 
(A) The term ‘‘activated Reserves’’ means the 

members of the Armed Forces referred to in 
paragraph (1). 

(B) The term ‘‘active duty for a period of more 
than 30 days’’ has the meaning given such term 
in section 101(d) of title 10, United States Code. 

(C) The term ‘‘health condition’’ includes a 
mental health condition and a dental condition. 

(D) The term ‘‘reserve components of the 
Armed Forces’’ means the reserve components 
listed in section 10101 of title 10, United States 
Code. 

(b) ACCOUNTABILITY FOR MEDICAL READINESS 
OF INDIVIDUALS AND UNITS OF THE RESERVE 
COMPONENTS.—

(1) POLICY.—The Secretary of Defense shall 
take measures, in addition to those required by 
section 1074f of title 10, United States Code, to 
ensure that individual members and com-
manders of reserve component units fulfill their 
responsibilities and meet the requirements for 
medical and dental readiness of members of the 
units. Such measures may include—

(A) requiring more frequent health assess-
ments of members than is required by section 
1074f(b) of title 10, United States Code, with an 
objective of having every member of the Selected 
Reserve receive a health assessment as specified 
in section 1074f of such title not less frequently 
than once every two years; and 

(B) providing additional support and informa-
tion to commanders to assist them in improving 
the health status of members of their units. 

(2) REVIEW AND FOLLOWUP CARE.—The meas-
ures under this subsection shall provide for re-
view of the health assessments under paragraph 
(1) by a medical professional and for any fol-
lowup care and treatment that is otherwise au-
thorized for medical or dental readiness. 

(3) MODIFICATION OF PREDEPLOYMENT HEALTH 
ASSESSMENT SURVEY.—In carrying out para-
graph (1), the Secretary shall—

(A) to the extent practicable, modify the 
predeployment health assessment survey to 
bring such survey into conformity with the de-
tailed postdeployment health assessment survey 
in use as of October 1, 2004; and 

(B) ensure the use of the predeployment 
health assessment survey, as so modified, for 
predeployment health assessments after that 
date. 

(c) UNIFORM POLICY ON DEFERRAL OF MED-
ICAL TREATMENT PENDING DEPLOYMENT TO THE-
ATERS OF OPERATIONS.—

(1) REQUIREMENT FOR POLICY.—The Secretary 
of Defense shall prescribe, for uniform applica-
bility throughout the Armed Forces, a policy on 
deferral of medical treatment of members pend-
ing deployment. 

(2) CONTENT.—The policy prescribed under 
paragraph (1) may specify the following mat-
ters: 

(A) The circumstances under which treatment 
for medical conditions may be deferred to be 
provided within a theater of operations in order 
to prevent delay or other disruption of a deploy-
ment to that theater. 

(B) The circumstances under which medical 
conditions are to be treated before deployment to 
that theater.

SEC. 733. BASELINE HEALTH DATA COLLECTION 
PROGRAM. 

(a) REQUIREMENT FOR PROGRAM.—
(1) IN GENERAL.—Chapter 55 of title 10, United 

States Code, is amended by inserting after sec-
tion 1092 the following new section: 
‘‘§ 1092a. Persons entering the armed forces: 

baseline health data 
‘‘(a) PROGRAM REQUIRED.—The Secretary of 

Defense shall carry out a program—
‘‘(1) to collect baseline health data from each 

person entering the armed forces, at the time of 
entry into the armed forces; and 

‘‘(2) to provide for computerized compilation 
and maintenance of the baseline health data. 

‘‘(b) PURPOSES.—The program under this sec-
tion shall be designed to achieve the following 
purposes: 

‘‘(1) To facilitate understanding of how subse-
quent exposures related to service in the armed 
forces affect health.

‘‘(2) To facilitate development of early inter-
vention and prevention programs to protect 
health and readiness.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
1092 the following new item:
‘‘1092a. Persons entering the armed forces: base-

line health data.’’.
(3) TIME FOR IMPLEMENTATION.—The Sec-

retary of Defense shall implement the program 
required under section 1092a of title 10, United 
States Code (as added by paragraph (1)), not 
later than two years after the date of the enact-
ment of this Act. 

(b) INTERIM STANDARDS FOR BLOOD SAM-
PLING.—

(1) TIME REQUIREMENTS.—Subject to para-
graph (2), the Secretary of Defense shall require 
that—

(A) the blood samples necessary for the 
predeployment medical examination of a member 
of the Armed Forces required under section 
1074f(b) of title 10, United States Code, be drawn 
not earlier than 120 days before the date of the 
deployment; and 

(B) the blood samples necessary for the 
postdeployment medical examination of a mem-
ber of the Armed Forces required under such 
section 1074f(b) of such title be drawn not later 
than 30 days after the date on which the de-
ployment ends. 

(2) CONTINGENT APPLICABILITY.—The stand-
ards under paragraph (1) shall apply unless the 
Joint Medical Readiness Oversight Committee 
established by section 1301 recommends, and the 
Secretary approves, different standards for 
blood sampling.
SEC. 734. MEDICAL CARE AND TRACKING AND 

HEALTH SURVEILLANCE IN THE THE-
ATER OF OPERATIONS. 

(a) RECORDKEEPING POLICY.—The Secretary 
of Defense shall prescribe a policy that requires 
the records of all medical care provided to a 
member of the Armed Forces in a theater of op-
erations to be maintained as part of a complete 
health record for the member. 

(b) IN-THEATER MEDICAL TRACKING AND 
HEALTH SURVEILLANCE.—

(1) REQUIREMENT FOR EVALUATION.—The Sec-
retary of Defense shall evaluate the system for 
the medical tracking and health surveillance of 
members of the Armed Forces in theaters of op-
erations and take such actions as may be nec-
essary to improve the medical tracking and 
health surveillance. 

(2) REPORT.—Not later than one year after the 
date of the enactment of this Act, the Secretary 
of Defense shall submit a report on the actions 
taken under paragraph (1) to the Committees on 
Armed Services of the Senate and the House of 
Representatives. The report shall include the 
following matters: 

(A) An analysis of the strengths and weak-
nesses of the medical tracking system adminis-
tered under section 1074f of title 10, United 
States Code. 

(B) An analysis of the efficacy of health sur-
veillance systems as a means of detecting—

(i) any health problems (including mental 
health conditions) of members of the Armed 
Forces contemporaneous with the performance 
of the assessment under the system; and 

(ii) exposures of the assessed members to envi-
ronmental hazards that potentially lead to fu-
ture health problems. 

(C) An analysis of the strengths and weak-
nesses of such medical tracking and surveillance 
systems as a means for supporting future re-
search on health issues. 

(D) Recommended changes to such medical 
tracking and health surveillance systems. 

(E) A summary of scientific literature on blood 
sampling procedures used for detecting and 
identifying exposures to environmental hazards. 

(F) An assessment of whether there is a need 
for changes to regulations and standards for 
drawing blood samples for effective tracking and 
health surveillance of the medical conditions of 
personnel before deployment, upon the end of a 
deployment, and for a followup period of appro-
priate length. 

(c) PLAN TO OBTAIN HEALTH CARE RECORDS 
FROM ALLIES.—The Secretary of Defense shall 
develop a plan for obtaining all records of med-
ical treatment provided to members of the Armed 
Forces by allies of the United States in Oper-
ation Enduring Freedom and Operation Iraqi 
Freedom. The plan shall specify the actions that 
are to be taken to obtain all such records. 

(d) POLICY ON IN-THEATER PERSONNEL LOCA-
TOR DATA.—Not later than one year after the 
date of the enactment of this Act, the Secretary 
of Defense shall prescribe a Department of De-
fense policy on the collection and dissemination 
of in-theater individual personnel location data.
SEC. 735. DECLASSIFICATION OF INFORMATION 

ON EXPOSURES TO ENVIRONMENTAL 
HAZARDS. 

(a) REQUIREMENT FOR REVIEW.—The Sec-
retary of Defense shall review and, as deter-
mined appropriate, revise the classification poli-
cies of the Department of Defense with a view to 
facilitating the declassification of data that is 
potentially useful for the monitoring and assess-
ment of the health of members of the Armed 
Forces who have been exposed to environmental 
hazards during deployments overseas, including 
the following data: 

(1) In-theater injury rates. 
(2) Data derived from environmental surveil-

lance. 
(3) Health tracking and surveillance data. 
(b) CONSULTATION WITH COMMANDERS OF 

THEATER COMBATANT COMMANDS.—The Sec-
retary shall, to the extent that the Secretary 
considers appropriate, consult with the senior 
commanders of the in-theater forces of the com-
batant commands in carrying out the review 
and revising policies under subsection (a).
SEC. 736. REPORT ON TRAINING ON ENVIRON-

MENTAL HAZARDS. 

(a) REQUIREMENT FOR REPORT ON TRAINING 
OF FIELD MEDICAL PERSONNEL.—Not later than 
one year after the date of the enactment of this 
Act, the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the 
training on environmental hazards that is pro-
vided by the Armed Forces to medical personnel 
of the Armed Forces who are deployable to the 
field in direct support of combat personnel. 

(b) CONTENT.—The report under subsection (a) 
shall include the following: 

(1) An assessment of the adequacy of the 
training regarding—

(A) the identification of common environ-
mental hazards and exposures to such hazards; 
and 

(B) the prevention and treatment of adverse 
health effects of such exposures. 

(2) A discussion of the actions taken and to be 
taken to improve such training.
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SEC. 737. UNIFORM POLICY FOR MEETING MOBI-

LIZATION-RELATED MEDICAL CARE 
NEEDS AT MILITARY INSTALLA-
TIONS. 

(a) HEALTH CARE AT MOBILIZATION INSTALLA-
TIONS.—The Secretary of Defense shall take 
such steps as necessary, including through the 
uniform policy established under subsection (c), 
to ensure that anticipated health care needs of 
members of the Armed Forces at mobilization in-
stallations can be met at those installations. 
Such steps may, within authority otherwise 
available to the Secretary, include the following 
with respect to any such installation: 

(1) Arrangements for health care to be pro-
vided by the Secretary of Veterans Affairs . 

(2) Procurement of services from local health 
care providers. 

(3) Temporary employment of health care per-
sonnel to provide services at such installation. 

(b) MOBILIZATION INSTALLATIONS.—For pur-
poses of this section, the term ‘‘mobilization in-
stallation’’ means a military installation at 
which members of the Armed Forces, in connec-
tion with a contingency operation or during a 
national emergency—

(1) are mobilized; 
(2) are deployed; or 
(3) are redeployed from a deployment location. 
(c) REQUIREMENT FOR REGULATIONS.—
(1) POLICY ON IMPLEMENTATION.—The Sec-

retary of Defense shall by regulation establish a 
policy for the implementation of subsection (a) 
throughout the Department of Defense. 

(2) IDENTIFICATION AND ANALYSIS OF NEEDS.—
As part of the policy prescribed under para-
graph (1), the Secretary shall require the Sec-
retary of each military department, with respect 
to each mobilization installation under the ju-
risdiction of that Secretary, to identify and ana-
lyze the anticipated health care needs at that 
installation with respect to members of the 
Armed Forces who may be expected to mobilize 
or deploy or redeploy at that installation as de-
scribed in subsection (b)(1). Such identification 
and analysis shall be carried out so as to be 
completed before the arrival of such members at 
the installation. 

(3) RESPONSE TO NEEDS.—The policy estab-
lished by the Secretary of Defense under para-
graph (1) shall require that, based on the results 
of the identification and analysis under para-
graph (2), the Secretary of the military depart-
ment concerned shall determine how to expedi-
tiously and effectively respond to those antici-
pated health care needs that cannot be met 
within the resources otherwise available at that 
installation, in accordance with subsection (a). 

(4) IMPLEMENTATION OF AUTHORITY.—In im-
plementing the policy established under para-
graph (1) at any installation, the Secretary of 
the military department concerned shall ensure 
that the commander of the installation, and the 
officers and other personnel superior to that 
commander in that commander’s chain of com-
mand, have appropriate authority and responsi-
bility for such implementation. 

(d) POLICY.—The Secretary of Defense shall 
ensure—

(1) that the policy prescribed under subsection 
(c) is carried out with respect to any mobiliza-
tion installation with the involvement of all 
agencies of the Department of Defense that have 
responsibility for management of the installa-
tion and all organizations of the Department 
that have command authority over any activity 
at the installation; and 

(2) that such policy is implemented on a uni-
form basis throughout the Department of De-
fense.
SEC. 738. FULL IMPLEMENTATION OF MEDICAL 

READINESS TRACKING AND HEALTH 
SURVEILLANCE PROGRAM AND 
FORCE HEALTH PROTECTION AND 
READINESS PROGRAM. 

(a) IMPLEMENTATION AT ALL LEVELS.—The 
Secretary of Defense, in conjunction with the 
Secretaries of the military departments, shall 
take such actions as are necessary to ensure 

that the Army, Navy, Air Force, and Marine 
Corps fully implement at all levels—

(1) the Medical Readiness Tracking and 
Health Surveillance Program under this title 
and the amendments made by this title; and

(2) the Force Health Protection and Readiness 
Program of the Department of Defense (relating 
to the prevention of injury and illness and the 
reduction of disease and noncombat injury 
threats). 

(b) ACTION OFFICIAL.—The Secretary of De-
fense may act through the Under Secretary of 
Defense for Personnel and Readiness in car-
rying out subsection (a).
SEC. 739. REPORTS AND INTERNET ACCESSI-

BILITY RELATING TO HEALTH MAT-
TERS.

(a) ANNUAL REPORTS.—
(1) REQUIREMENT FOR REPORTS.—Chapter 55 

of title 10, United States Code, is amended by in-
serting after section 1073a the following new 
section: 
‘‘§ 1073b. Recurring reports 

‘‘(a) ANNUAL REPORT ON HEALTH PROTECTION 
QUALITY.—(1) The Secretary of Defense shall 
submit to the Committees on Armed Services of 
the Senate and the House of Representatives 
each year a report on the Force Health Protec-
tion Quality Assurance Program of the Depart-
ment of Defense. The report shall cover the cal-
endar year preceding the year in which the re-
port is submitted and include the following mat-
ters: 

‘‘(A) The results of an audit conducted during 
the calendar year covered by the report of the 
extent to which the blood samples required to be 
obtained as described in section 733(b) of the 
Ronald W. Reagan National Defense Authoriza-
tion Act for Fiscal Year 2005 from members of 
the armed forces before and after a deployment 
are stored in the blood serum repository of the 
Department of Defense. 

‘‘(B) The results of an audit conducted during 
the calendar year covered by the report of the 
extent to which the records of the health assess-
ments required under section 1074f of this title 
for members of the armed forces before and after 
a deployment are being maintained in the elec-
tronic database of the Defense Medical Surveil-
lance System. 

‘‘(C) An analysis of the actions taken by De-
partment of Defense personnel to respond to 
health concerns expressed by members of the 
armed forces upon return from a deployment. 

‘‘(D) An analysis of the actions taken by De-
partment of Defense personnel to evaluate or 
treat members of the armed forces who are con-
firmed to have been exposed to occupational or 
environmental hazards deleterious to their 
health during a deployment. 

‘‘(2) The Secretary of Defense shall act 
through the Assistant Secretary of Defense for 
Health Affairs in carrying out this subsection. 

‘‘(b) ANNUAL REPORT ON RECORDING OF 
HEALTH ASSESSMENT DATA IN MILITARY HEALTH 
RECORDS.—The Secretary of Defense shall issue 
each year a report on the compliance by the 
military departments with applicable law and 
policies on the recording of health assessment 
data in military health records, including com-
pliance with section 1074f(c) of this title. The re-
port shall cover the calendar year preceding the 
year in which the report is submitted and in-
clude a discussion of the extent to which immu-
nization status and predeployment and 
postdeployment health care data are being re-
corded in such records.’’. 

(2) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
1073a the following new item:
‘‘1073b. Recurring reports.’’.

(3) INITIAL REPORTS.—The first reports under 
section 1073b of title 10, United States Code (as 
added by paragraph (1)), shall be completed not 
later than 180 days after the date of the enact-
ment of this Act. 

(b) INTERNET ACCESSIBILITY OF HEALTH AS-
SESSMENT INFORMATION FOR MEMBERS OF THE 

ARMED FORCES.—Not later than one year after 
the date of the enactment of this Act, the Chief 
Information Officer of each military department 
shall ensure that the online portal website of 
that military department includes the following 
information relating to health assessments: 

(1) Information on the policies of the Depart-
ment of Defense and the military department 
concerned regarding predeployment and 
postdeployment health assessments, including 
policies on the following matters: 

(A) Health surveys. 
(B) Physical examinations. 
(C) Collection of blood samples and other tis-

sue samples. 
(2) Procedural information on compliance 

with such policies, including the following in-
formation: 

(A) Information for determining whether a 
member is in compliance. 

(B) Information on how to comply. 
(3) Health assessment surveys that are ei-

ther—
(A) web-based; or 
(B) accessible (with instructions) in print-

er-ready form by download.
TITLE VIII—ACQUISITION POLICY, ACQUI-

SITION MANAGEMENT, AND RELATED 
MATTERS

Subtitle A—Acquisition Policy and 
Management 

Sec. 801. Software-related program costs under 
major defense acquisition pro-
grams. 

Sec. 802. Internal controls for Department of 
Defense procurements through 
GSA Client Support Centers.

Sec. 803. Defense commercial communications 
satellite services procurement 
process. 

Sec. 804. Contractor performance of acquisition 
functions closely associated with 
inherently governmental func-
tions. 

Sec. 805. Sustainment plans for existing systems 
while replacement systems are 
under development.

Sec. 806. Applicability of competition exceptions 
to eligibility of National Guard 
for financial assistance for per-
formance of additional duties. 

Sec. 807. Inflation adjustment of acquisition-re-
lated dollar thresholds.

Subtitle B—Amendments to General Con-
tracting Authorities, Procedures, and Limi-
tations 

Sec. 811. Rapid acquisition authority to respond 
to combat emergencies. 

Sec. 812. Defense acquisition workforce im-
provements. 

Sec. 813. Period for multiyear task and delivery 
order contracts. 

Sec. 814. Funding for contract ceilings for cer-
tain multiyear procurement con-
tracts.

Sec. 815. Increased threshold for senior procure-
ment executive approval of use of 
procedures other than competitive 
procedures. 

Sec. 816. Increased threshold for applicability 
of requirement for defense con-
tractors to provide information on 
subcontracting authority of con-
tractor personnel to cooperative 
agreement holders. 

Sec. 817. Extension of authority for use of sim-
plified acquisition procedures.

Sec. 818. Submission of cost or pricing data on 
noncommercial modifications of 
commercial items. 

Sec. 819. Delegations of authority to make de-
terminations relating to payment 
of defense contractors for business 
restructuring costs. 

Sec. 820. Availability of Federal supply sched-
ule supplies and services to 
United Service Organizations, In-
corporated. 



HOUSE OF REPRESENTATIVES

1845

2004 T101.42
Sec. 821. Addition of landscaping and pest con-

trol services to list of designated 
industry groups participating in 
the Small Business Competitive-
ness Demonstration Program.

Sec. 822. Increased thresholds under special 
emergency procurement authority. 

Subtitle C—United States Defense Industrial 
Base Provisions 

Sec. 831. Defense trade reciprocity. 
Sec. 832. Assessment and report on the acquisi-

tion of polyacrylonitrile (PAN) 
carbon fiber from foreign sources. 

Subtitle D—Extensions of Temporary Program 
Authorities 

Sec. 841. Extension of mentor-protege program.
Sec. 842. Amendment to mentor-protege pro-

gram. 
Sec. 843. Extension of test program for negotia-

tion of comprehensive small busi-
ness subcontracting plans. 

Sec. 844. Extension of pilot program on sales of 
manufactured articles and serv-
ices of certain Army industrial fa-
cilities. 

Subtitle E—Other Acquisition Matters 
Sec. 851. Review and demonstration project re-

lating to contractor employees. 
Sec. 852. Inapplicability of certain fiscal laws to 

settlements under special tem-
porary contract closeout author-
ity. 

Sec. 853. Contracting with employers of persons 
with disabilities. 

Sec. 854. Defense procurements made through 
contracts of other agencies. 

Sec. 855. Requirements relating to source selec-
tion for integrated support of aer-
ial refueling aircraft fleet for the 
Air Force.

Subtitle A—Acquisition Policy and 
Management

SEC. 801. SOFTWARE-RELATED PROGRAM COSTS 
UNDER MAJOR DEFENSE ACQUISI-
TION PROGRAMS. 

(a) CONTENT OF QUARTERLY UNIT COST RE-
PORT.—Subsection (b) of section 2433 of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 

‘‘(5) Any significant changes in the total pro-
gram cost for development and procurement of 
the software component of the program, sched-
ule milestones for the software component of the 
program, or expected performance for the soft-
ware component of the program that are known, 
expected, or anticipated by the program man-
ager.’’. 

(b) CONTENT OF SELECTED ACQUISITION RE-
PORT.—(1) Subsection (g)(1) of such section is 
amended by adding at the end the following 
new subparagraph: 

‘‘(Q) In any case in which one or more prob-
lems with the software component of the pro-
gram significantly contributed to the increase in 
program unit costs, the action taken and pro-
posed to be taken to solve such problems.’’. 

(2) Section 2432(e) of title 10, United States 
Code, is amended—

(A) by redesignating paragraphs (7), (8), and 
(9) as paragraphs (8), (9), and (10), respectively; 
and 

(B) by inserting after paragraph (6) the fol-
lowing new paragraph (7): 

‘‘(7) The reasons for any significant changes 
(from the previous Selected Acquisition Report) 
in the total program cost for development and 
procurement of the software component of the 
program, schedule milestones for the software 
component of the program, or expected perform-
ance for the software component of the program 
that are known, expected, or anticipated by the 
program manager.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date oc-
curring 60 days after the date of the enactment 
of this Act, and shall apply with respect to re-
ports due to be submitted to Congress on or after 
such date.

SEC. 802. INTERNAL CONTROLS FOR DEPART-
MENT OF DEFENSE PROCUREMENTS 
THROUGH GSA CLIENT SUPPORT 
CENTERS. 

(a) INITIAL INSPECTOR GENERAL REVIEW AND 
DETERMINATION.—(1) Not later than March 15, 
2005, the Inspector General of the Department of 
Defense and the Inspector General of the Gen-
eral Services Administration shall jointly—

(A) review—
(i) the policies, procedures, and internal con-

trols of each GSA Client Support Center; and 
(ii) the administration of those policies, proce-

dures, and internal controls; and 
(B) for each such Center, determine in writing 

whether—
(i) the Center is compliant with defense pro-

curement requirements; 
(ii) the Center is not compliant with defense 

procurement requirements, but the Center made 
significant progress during 2004 toward becom-
ing compliant with defense procurement require-
ments; or 

(iii) neither of the conclusions stated in 
clauses (i) and (ii) is correct. 

(2) If the Inspectors General determine under 
paragraph (1) that the conclusion stated in 
clause (ii) or (iii) of subparagraph (B) of such 
paragraph is correct in the case of a GSA Client 
Support Center, those Inspectors General shall, 
not later than March 15, 2006, jointly—

(A) conduct a second review regarding that 
GSA Client Support Center as described in para-
graph (1)(A); and 

(B) determine in writing whether that GSA 
Client Support Center is or is not compliant 
with defense procurement requirements. 

(b) COMPLIANCE WITH DEFENSE PROCUREMENT 
REQUIREMENTS.—For the purposes of this sec-
tion, a GSA Client Support Center is compliant 
with defense procurement requirements if the 
GSA Client Support Center’s policies, proce-
dures, and internal controls, and the manner in 
which they are administered, are adequate to 
ensure compliance of that Center with the re-
quirements of laws and regulations that apply 
to procurements of property and services made 
directly by the Department of Defense. 

(c) LIMITATIONS ON PROCUREMENTS THROUGH 
GSA CLIENT SUPPORT CENTERS.—(1) After 
March 15, 2005, and before March 16, 2006, no 
official of the Department of Defense may, ex-
cept as provided in subsection (d) or (e), order, 
purchase, or otherwise procure property or serv-
ices in an amount in excess of $100,000 through 
any GSA Client Support Center for which a de-
termination described in paragraph (1)(B)(iii) of 
subsection (a) has been made under that sub-
section. 

(2) After March 15, 2006, no official of the De-
partment of Defense may, except as provided in 
subsection (d) or (e), order, purchase, or other-
wise procure property or services in an amount 
in excess of $100,000 through any GSA Client 
Support Center that has not been determined 
under this section as being compliant with de-
fense procurement requirements. 

(d) EXCEPTION FROM APPLICABILITY OF LIMI-
TATIONS.—(1) No limitation applies under sub-
section (c) with respect to the procurement of 
property and services from a particular GSA Cli-
ent Support Center during any period that there 
is in effect a determination of the Under Sec-
retary of Defense for Acquisition, Technology, 
and Logistics, made in writing, that it is nec-
essary in the interest of the Department of De-
fense to continue to procure property and serv-
ices through that GSA Client Support Center. 

(2) A written determination with respect to a 
GSA Client Support Center under paragraph (1) 
is in effect for the period, not in excess of one 
year, that the Under Secretary of Defense for 
Acquisition, Technology, and Logistics shall 
specify in the written determination. The Under 
Secretary may extend from time to time, for up 
to one year at a time, the period for which the 
written determination remains in effect.

(e) TERMINATION OF APPLICABILITY OF LIMI-
TATIONS.—Subsection (c) shall cease to apply to 

a GSA Client Support Center on the date on 
which the Inspector General of the Department 
of Defense and the Inspector General of the 
General Services Administration jointly deter-
mine that such Center is compliant with defense 
procurement requirements and notify the Sec-
retary of Defense of that determination. 

(f) GSA CLIENT SUPPORT CENTER DEFINED.—
In this section, the term ‘‘GSA Client Support 
Center’’ means a Client Support Center of the 
Federal Technology Service of the General Serv-
ices Administration.
SEC. 803. DEFENSE COMMERCIAL COMMUNICA-

TIONS SATELLITE SERVICES PRO-
CUREMENT PROCESS. 

(a) REQUIREMENT FOR DETERMINATION.—The 
Secretary of Defense shall review all potential 
mechanisms for procuring commercial commu-
nications satellite services and provide guidance 
to the Director of the Defense Information Sys-
tems Agency and the Secretaries of the military 
departments on how such procurements should 
be conducted. The alternative procurement 
mechanisms reviewed by the Secretary of De-
fense shall, at a minimum, include the fol-
lowing: 

(1) Procurement under indefinite delivery, in-
definite quantity contracts of other departments 
and agencies of the Federal Government, in-
cluding the Federal Technology Service of the 
General Services Administration. 

(2) Procurement directly from commercial 
sources that are qualified as described in sub-
section (b), using full and open competition (as 
defined in section 4(6) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(6))). 

(3) Procurement by any other means that has 
been used by the Director of the Defense Infor-
mation Systems Agency or the Secretary of a 
military department to enter into a contract for 
the procurement of commercial communications 
satellite services that is in force on the date of 
the enactment of this Act, including through 
commercial communications satellite service in-
tegrators and resellers. 

(4) Procurement under the method used as of 
the date of the enactment of this Act, modified 
with streamlined processes to ensure increased 
efficiency and cost effectiveness. 

(b) QUALIFIED SOURCES.—A source of commer-
cial communications satellite services referred to 
in paragraph (2) of subsection (a) is a qualified 
source if the source is incorporated under the 
laws of a State of the United States and is ei-
ther—

(1) a source of commercial communications 
satellite services under a Federal Technology 
Service contract for the procurement of commer-
cial communications satellite services described 
in paragraph (1) of such subsection that is in 
force on the date of the enactment of this Act; 
or 

(2) a source of commercial communications 
satellite services that meets qualification re-
quirements (as defined in section 2319 of title 10, 
United States Code, and established in accord-
ance with that section) to enter into a Federal 
Technology Service contract for the procurement 
of commercial communications satellite services. 

(c) REPORT.—Not later than April 30, 2005, the 
Secretary of Defense shall submit to Congress a 
report setting forth the conclusions resulting 
from the Secretary’s review under subsection 
(a). The report shall include—

(1) the guidance provided under such sub-
section; and 

(2) a discussion of the rationale for that guid-
ance and how the guidance will address each 
recommendation made in the December 2003 re-
port of the General Accounting Office titled 
‘‘Satellite Communications: Strategic Approach 
Needed for DOD’s Procurement of Commercial 
Satellite BandWidth’’ (GAO–04–206). 

(d) EFFECTIVE DATE.—(1) The Secretary may 
not enter into a contract for commercial commu-
nications satellite services (using any mecha-
nism reviewed under subsection (a) or other-
wise) until the expiration of 30 days after the 
date on which the report described in subsection 
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(c) has been received by Congress, unless the 
Secretary determines that such a contract is re-
quired to meet urgent national security require-
ments. 

(2) Notwithstanding paragraph (1), the Sec-
retary may issue a task order or delivery order 
under a contract for commercial communica-
tions satellite services that was awarded before 
the date of the enactment of this Act.
SEC. 804. CONTRACTOR PERFORMANCE OF AC-

QUISITION FUNCTIONS CLOSELY AS-
SOCIATED WITH INHERENTLY GOV-
ERNMENTAL FUNCTIONS. 

(a) LIMITATION.—(1) Chapter 141 of title 10, 
United States Code, is amended by inserting 
after section 2382 the following new section: 

‘‘§ 2383. Contractor performance of acquisi-
tion functions closely associated with inher-
ently governmental functions 
‘‘(a) LIMITATION.—The head of an agency 

may enter into a contract for the performance of 
acquisition functions closely associated with in-
herently governmental functions only if the con-
tracting officer for the contract ensures that—

‘‘(1) appropriate military or civilian personnel 
of the Department of Defense cannot reasonably 
be made available to perform the functions; 

‘‘(2) appropriate military or civilian personnel 
of the Department of Defense are—

‘‘(A) to supervise contractor performance of 
the contract; and 

‘‘(B) to perform all inherently governmental 
functions associated with the functions to be 
performed under the contract; and 

‘‘(3) the agency addresses any potential orga-
nizational conflict of interest of the contractor 
in the performance of the functions under the 
contract, consistent with subpart 9.5 of part 9 of 
the Federal Acquisition Regulation and the best 
interests of the Department of Defense. 

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) The term ‘head of an agency’ has the 

meaning given such term in section 2302(1) of 
this title, except that such term does not include 
the Secretary of Homeland Security or the Ad-
ministrator of the National Oceanic and Atmos-
pheric Administration. 

‘‘(2) The term ‘inherently governmental func-
tions’ has the meaning given such term in sub-
part 7.5 of part 7 of the Federal Acquisition Reg-
ulation. 

‘‘(3) The term ‘functions closely associated 
with inherently governmental functions’ means 
the functions described in section 7.503(d) of the 
Federal Acquisition Regulation. 

‘‘(4) The term ‘organizational conflict of inter-
est’ has the meaning given such term in subpart 
9.5 of part 9 of the Federal Acquisition Regula-
tion.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2382 the following new 
item:

‘‘2383. Contractor performance of acquisition 
functions closely associated with 
inherently governmental func-
tions.’’.

(b) EFFECTIVE DATE.—Section 2383 of title 10, 
United States Code (as added by subsection (a)), 
shall apply to contracts entered into on or after 
the date of the enactment of this Act.
SEC. 805. SUSTAINMENT PLANS FOR EXISTING 

SYSTEMS WHILE REPLACEMENT SYS-
TEMS ARE UNDER DEVELOPMENT. 

(a) EXISTING SYSTEMS TO BE MAINTAINED 
WHILE REPLACEMENT SYSTEMS ARE UNDER DE-
VELOPMENT.—(1) Chapter 144 of title 10, United 
States Code, is amended by inserting after sec-
tion 2436 the following new section:

‘‘§ 2437. Development of major defense acquisi-
tion programs: sustainment of system to be 
replaced 
‘‘(a) REQUIREMENT FOR SUSTAINING EXISTING 

FORCES.—(1) The Secretary of Defense shall re-
quire that, whenever a new major defense acqui-
sition program begins development, the defense 
acquisition authority responsible for that pro-

gram shall develop a plan (to be known as a 
‘sustainment plan’) for the existing system that 
the system under development is intended to re-
place. Any such sustainment plan shall provide 
for an appropriate level of budgeting for sus-
taining the existing system until the replace-
ment system to be developed under the major de-
fense acquisition program is fielded and assumes 
the majority of responsibility for the mission of 
the existing system. This section does not apply 
to a major defense acquisition that reaches ini-
tial operational capability before October 1, 
2008. 

‘‘(2) In this section, the term ‘defense acquisi-
tion authority’ means the Secretary of a mili-
tary department or the commander of the United 
States Special Operations Command. 

‘‘(b) SUSTAINMENT PLAN.—The Secretary of 
Defense shall require that each sustainment 
plan under this section include, at a minimum, 
the following:

‘‘(1) The milestone schedule for the develop-
ment of the major defense acquisition program, 
including the scheduled dates for low-rate ini-
tial production, initial operational capability, 
full-rate production, and full operational capa-
bility and the date as of when the replacement 
system is scheduled to assume the majority of re-
sponsibility for the mission of the existing sys-
tem. 

‘‘(2) An analysis of the existing system to as-
sess the following: 

‘‘(A) Anticipated funding levels necessary to—
‘‘(i) ensure acceptable reliability and avail-

ability rates for the existing system; and 
‘‘(ii) maintain mission capability of the exist-

ing system against the relevant threats. 
‘‘(B) The extent to which it is necessary and 

appropriate to—
‘‘(i) transfer mature technologies from the new 

system or other systems to enhance the mission 
capability of the existing system against rel-
evant threats; and 

‘‘(ii) provide interoperability with the new 
system during the period from initial fielding 
until the new system assumes the majority of re-
sponsibility for the mission of the existing sys-
tem. 

‘‘(c) EXCEPTIONS.—Subsection (a) shall not 
apply to a major defense acquisition program if 
the Secretary of Defense determines that—

‘‘(1) the existing system is no longer relevant 
to the mission; 

‘‘(2) the mission has been eliminated; 
‘‘(3) the mission has been consolidated with 

another mission in such a manner that another 
existing system can adequately meet the mission 
requirements; or 

‘‘(4) the duration of time until the new system 
assumes the majority of responsibility for the ex-
isting system’s mission is sufficiently short so 
that mission availability, capability, interoper-
ability, and force protection requirements are 
maintained. 

‘‘(d) WAIVER.—The Secretary of Defense may 
waive the applicability of subsection (a) to a 
major defense acquisition program if the Sec-
retary determines that, but for such a waiver, 
the Department would be unable to meet na-
tional security objectives. Whenever the Sec-
retary makes such a determination and author-
izes such a waiver, the Secretary shall submit 
notice of such waiver and of the Secretary’s de-
termination and the reasons therefor in writing 
to the congressional defense committees.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2436 the following new 
item:

‘‘2437. Development of major defense acquisition 
programs: sustainment of system 
to be replaced.’’.

(b) APPLICATION TO EXISTING PROGRAMS IN 
DEVELOPMENT.—Section 2437 of title 10, United 
States Code, as added by subsection (a), shall 
apply with respect to a major defense acquisi-
tion program for a system that is under develop-
ment as of the date of the enactment of this Act 

and is not expected to reach initial operational 
capability before October 1, 2008. The Secretary 
of Defense shall require that a sustainment plan 
under that section be developed not later than 
one year after the date of the enactment of this 
Act for the existing system that the system 
under development is intended to replace.
SEC. 806. APPLICABILITY OF COMPETITION EX-

CEPTIONS TO ELIGIBILITY OF NA-
TIONAL GUARD FOR FINANCIAL AS-
SISTANCE FOR PERFORMANCE OF 
ADDITIONAL DUTIES. 

Section 113(b)(1)(B) of title 32, United States 
Code, is amended by inserting before the period 
at the end the following: ‘‘, subject to the excep-
tions provided in section 2304(c) of title 10’’.
SEC. 807. INFLATION ADJUSTMENT OF ACQUISI-

TION-RELATED DOLLAR THRESH-
OLDS. 

(a) INFLATION ADJUSTMENT AUTHORITY.—(1) 
The Office of Federal Procurement Policy Act 
(41 U.S.C. 403 et seq.) is amended by inserting 
after section 35 the following new section: 
‘‘SEC. 35A. INFLATION ADJUSTMENT OF ACQUISI-

TION-RELATED DOLLAR THRESH-
OLDS. 

‘‘(a) REQUIREMENT FOR PERIODIC ADJUST-
MENT.—(1) On October 1 of each year that is 
evenly divisible by five, the Federal Acquisition 
Regulatory Council shall adjust each acquisi-
tion-related dollar threshold provided by law, as 
described in subsection (c), to the baseline con-
stant dollar value of that threshold. 

‘‘(2) For the purposes of paragraph (1), the 
baseline constant dollar value—

‘‘(A) for a dollar threshold in effect on Octo-
ber 1, 2000, that was first specified in a law that 
took effect on or before such date shall be the 
October 1, 2000, constant dollar value of that 
dollar threshold; and 

‘‘(B) for a dollar threshold specified in a law 
that takes effect after October 1, 2000, shall be 
the constant dollar value of that threshold as of 
the effective date of that dollar threshold pursu-
ant to such law. 

‘‘(b) ADJUSTMENTS EFFECTIVE UPON PUBLICA-
TION.—The Federal Acquisition Regulatory 
Council shall publish a notice of the adjusted 
dollar thresholds under this section in the Fed-
eral Register. The adjusted dollar thresholds 
shall take effect on the date of publication. 

‘‘(c) ACQUISITION-RELATED DOLLAR THRESH-
OLDS.—Except as provided in subsection (d), the 
requirement for adjustment under subsection (a) 
applies to a dollar threshold that is specified in 
law as a factor in defining the scope of the ap-
plicability of a policy, procedure, requirement, 
or restriction provided in that law to the pro-
curement of property or services by an executive 
agency, as determined by the Federal Acquisi-
tion Regulatory Council. 

‘‘(d) EXCLUDED THRESHOLDS.—Subsection (a) 
does not apply to—

‘‘(1) dollar thresholds in sections 3141 through 
3144, 3146, and 3147 of title 40, United States 
Code; 

‘‘(2) dollar thresholds in the Service Contract 
Act of 1965 (41 U.S.C. 351, et seq.); or 

‘‘(3) dollar thresholds established by the 
United States Trade Representative pursuant to 
title III of the Trade Agreements Act of 1979 (19 
U.S.C. 2511 et seq.). 

‘‘(e) CALCULATION OF ADJUSTMENTS.—An ad-
justment under this section shall—

‘‘(1) be calculated on the basis of changes in 
the Consumer Price Index for all-urban con-
sumers published monthly by the Department of 
Labor; and 

‘‘(2) be rounded—
‘‘(A) in the case of a dollar threshold that (as 

in effect on the day before the adjustment) is 
less than $10,000, to the nearest $500; 

‘‘(B) in the case of a dollar threshold that (as 
in effect on the day before the adjustment) is 
not less than $10,000, but is less than $100,000, to 
the nearest $5,000; 

‘‘(C) in the case of a dollar threshold that (as 
in effect on the day before the adjustment) is 
not less than $100,000, but is less than $1,000,000, 
to the nearest $50,000; and 



HOUSE OF REPRESENTATIVES

1847

2004 T101.42
‘‘(D) in the case of a dollar threshold that (as 

in effect on the day before the adjustment) is 
$1,000,000 or more, to the nearest $500,000. 

‘‘(f) PETITION FOR INCLUSION OF OMITTED 
THRESHOLD.—(1) If a dollar threshold adjust-
able under this section is not included in a no-
tice of adjustment published under subsection 
(b), any person may request adjustment of that 
dollar threshold by submitting a petition for ad-
justment to the Administrator for Federal Pro-
curement Policy. 

‘‘(2) Upon receipt of a petition for adjustment 
of a dollar threshold under paragraph (1), the 
Administrator shall—

‘‘(A) determine, in writing, whether that dol-
lar threshold is required to be adjusted under 
this section; and 

‘‘(B) if so, shall publish in the Federal Reg-
ister a revised notice of the adjusted dollar 
thresholds under this section that includes the 
adjustment of the dollar threshold covered by 
the petition. 

‘‘(3) The adjustment of a dollar threshold pur-
suant to a petition under this subsection shall 
take effect on the date of the publication of the 
revised notice adding the adjustment of that 
dollar threshold under paragraph (2)(B).’’. 

(2) The table of contents in section 1(b) of 
such Act is amended by inserting after the item 
relating to section 35 the following new item:
‘‘Sec. 35A. Inflation adjustment of acquisition-

related dollar thresholds.’’.
(b) DEFINITION OF FEDERAL ACQUISITION REG-

ULATORY COUNCIL.—Section 4 of such Act is 
amended by adding at the end the following 
new paragraph: 

‘‘(17) The term ‘Federal Acquisition Regu-
latory Council’ means the Federal Acquisition 
Regulatory Council established under section 
25.’’. 

(c) RELATIONSHIP TO OTHER INFLATION AD-
JUSTMENT AUTHORITIES.—(1) Section 35A of the 
Office of Federal Procurement Policy Act, as 
added by subsection (a), supersedes the applica-
bility of any other provision of law that pro-
vides for the adjustment of a dollar threshold 
that is adjustable under such section. 

(2) After the date of the enactment of this Act, 
a dollar threshold adjustable under section 35A 
of the Office of Federal Procurement Policy Act, 
as added by subsection (a), shall be adjusted 
only as provided under that section.
Subtitle B—Amendments to General Con-

tracting Authorities, Procedures, and Limi-
tations

SEC. 811. RAPID ACQUISITION AUTHORITY TO RE-
SPOND TO COMBAT EMERGENCIES. 

Section 806 of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003 (10 
U.S.C. 2302 note) is amended—

(1) by redesignating subsections (c) and (d) as 
subsections (e) and (f), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing new subsections (c) and (d): 

‘‘(c) RESPONSE TO COMBAT EMERGENCIES.—(1) 
In the case of any equipment that, as deter-
mined in writing by the Secretary of Defense 
without delegation, is urgently needed to elimi-
nate a combat capability deficiency that has re-
sulted in combat fatalities, the Secretary shall 
use the procedures developed under this section 
in order to accomplish the rapid acquisition and 
deployment of the needed equipment. 

‘‘(2)(A) Whenever the Secretary makes a de-
termination under paragraph (1) that certain 
equipment is urgently needed to eliminate a 
combat capability deficiency that has resulted 
in combat fatalities, the Secretary shall des-
ignate a senior official of the Department of De-
fense to ensure that the needed equipment is ac-
quired and deployed as quickly as possible, with 
a goal of awarding a contract for the acquisi-
tion of the equipment within 15 days. 

‘‘(B) Upon designation of a senior official 
under subparagraph (A), the Secretary shall au-
thorize that official to waive any provision of 
law, policy, directive, or regulation described in 
subsection (d) that such official determines in 

writing would unnecessarily impede the rapid 
acquisition and deployment of the needed equip-
ment. In a case in which the needed equipment 
cannot be acquired without an extensive delay, 
the senior official shall require that an interim 
solution be implemented and deployed using the 
procedures developed under this section to mini-
mize the combat capability deficiency and com-
bat fatalities. 

‘‘(3) The authority of this section may not be 
used to acquire equipment in an amount aggre-
gating more than $100,000,000 during any fiscal 
year. For acquisitions of equipment under this 
section during the fiscal year in which the Sec-
retary makes the determination described in 
paragraph (1) with respect to such equipment, 
the Secretary may use any funds available to 
the Department of Defense for that fiscal year. 

‘‘(4) The Secretary of Defense shall notify the 
congressional defense committees within 15 days 
after each determination made under paragraph 
(1). Each such notice shall identify—

‘‘(A) the equipment to be acquired; 
‘‘(B) the amount anticipated to be expended 

for the acquisition; and 
‘‘(C) the source of funds for the acquisition. 
‘‘(5) Any acquisition initiated under this sub-

section shall transition to the normal acquisi-
tion system not later than two years after the 
date on which the Secretary makes the deter-
mination described in paragraph (1) with re-
spect to that equipment.

‘‘(d) WAIVER OF CERTAIN STATUES AND REGU-
LATIONS.—(1) Upon a determination described in 
subsection (c)(1), the senior official designated 
in accordance with subsection (c)(2) with re-
spect to that designation is authorized to waive 
any provision of law, policy, directive or regula-
tion addressing—

‘‘(A) the establishment of the requirement for 
the equipment; 

‘‘(B) the research, development, test, and 
evaluation of the equipment; or 

‘‘(C) the solicitation and selection of sources, 
and the award of the contract, for procurement 
of the equipment. 

‘‘(2) Nothing in this subsection authorizes the 
waiver of—

‘‘(A) the requirements of this section or the 
regulations implementing this section; or 

‘‘(B) any provision of law imposing civil or 
criminal penalties.’’.
SEC. 812. DEFENSE ACQUISITION WORKFORCE IM-

PROVEMENTS. 
(a) SELECTION CRITERIA FOR ACQUISITION 

CORPS AND FOR CRITICAL ACQUISITION POSI-
TIONS.—(1) Section 1732(b) of title 10, United 
States Code, is amended by striking paragraph 
(1) and redesignating paragraphs (2), (3), and 
(4) as paragraphs (1), (2), and (3), respectively. 

(2) Section 1733(b)(1) of title 10, United States 
Code, is amended in subparagraph (A) by strik-
ing ‘‘in a position within grade GS–14 or above 
of the General Schedule,’’ and inserting ‘‘in a 
senior position in the National Security Per-
sonnel System, as determined in accordance 
with guidelines prescribed by the Secretary,’’. 

(b) SCHOLARSHIP PROGRAM REQUIREMENTS.—
Section 1742 of such title is amended—

(1) by inserting ‘‘(a) PROGRAMS.—’’ at the be-
ginning of the text; and 

(2) by adding at the end the following new 
subsection: 

‘‘(b) SCHOLARSHIP PROGRAM REQUIREMENTS.—
Each recipient of a scholarship under a program 
conducted under subsection (a)(3) shall be re-
quired to sign a written agreement that sets 
forth the terms and conditions of the scholar-
ship. The agreement shall be in a form pre-
scribed by the Secretary and shall include terms 
and conditions, including terms and conditions 
addressing reimbursement in the event that a re-
cipient fails to fulfill the requirements of the 
agreement, that are comparable to those set 
forth as a condition for providing advanced 
education assistance under section 2005. The ob-
ligation to reimburse the United States under an 
agreement under this subsection is, for all pur-
poses, a debt owing the United States.’’. 

(c) AUTHORITY TO ESTABLISH MINIMUM RE-
QUIREMENTS.—(1) Section 1764(b) of such title is 
amended—

(A) by redesignating paragraph (5) as para-
graph (6); and 

(B) by inserting after paragraph (4) the fol-
lowing new paragraph (5): 

‘‘(5) Deputy program manager.’’. 
(2) Paragraph (1) of such section is amended 

by striking ‘‘in paragraph (5)’’ and inserting 
‘‘in paragraph (6)’’.
SEC. 813. PERIOD FOR MULTIYEAR TASK AND DE-

LIVERY ORDER CONTRACTS. 
(a) REVISED MAXIMUM PERIOD.—Section 

2304a(f) of title 10, United States Code, is 
amended by striking ‘‘a total period of not more 
than five years.’’ and inserting ‘‘any period up 
to five years and may extend the contract period 
for one or more successive periods pursuant to 
an option provided in the contract or a modi-
fication of the contract. The total contract pe-
riod as extended may not exceed 10 years unless 
such head of an agency determines in writing 
that exceptional circumstances necessitate a 
longer contract period.’’. 

(b) ANNUAL REPORT.—Not later than 60 days 
after the end of each of fiscal years 2005 
through 2009, the Secretary of Defense shall 
submit to Congress a report setting forth each 
extension of a contract period to a total of more 
than 10 years that was granted for task and de-
livery order contracts of the Department of De-
fense during such fiscal year under section 
2304a(f) of title 10, United States Code. The re-
port shall include, with respect to each such 
contract period extension—

(1) a discussion of the exceptional cir-
cumstances on which the extension was based; 
and 

(2) the justification for the determination of 
exceptional circumstances.
SEC. 814. FUNDING FOR CONTRACT CEILINGS 

FOR CERTAIN MULTIYEAR PROCURE-
MENT CONTRACTS. 

(a) MULTIYEAR CONTRACTS RELATING TO 
PROPERTY.—Section 2306b(g) of title 10, United 
States Code, is amended—

(1) by inserting ‘‘(1)’’ before ‘‘Before any’’; 
(2) by striking ‘‘Committee’’ through ‘‘House 

of Representatives’’ and inserting ‘‘congres-
sional defense committees’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(2) In the case of a contract described in sub-
section (a) with a cancellation ceiling described 
in paragraph (1), if the budget for the contract 
does not include proposed funding for the costs 
of contract cancellation up to the cancellation 
ceiling established in the contract, the head of 
the agency concerned shall, as part of the cer-
tification required by subsection (i)(1)(A), give 
written notification to the congressional defense 
committees of—

‘‘(A) the cancellation ceiling amounts planned 
for each program year in the proposed multiyear 
procurement contract, together with the reasons 
for the amounts planned; 

‘‘(B) the extent to which costs of contract can-
cellation are not included in the budget for the 
contract; and 

‘‘(C) a financial risk assessment of not includ-
ing budgeting for costs of contract cancella-
tion.’’. 

(b) MULTIYEAR CONTRACTS RELATING TO 
SERVICES.—Section 2306c(d) of title 10, United 
States Code, is amended—

(1) in paragraphs (1), (3), and (4), by striking 
‘‘committees of Congress named in paragraph 
(5)’’ and inserting ‘‘congressional defense com-
mittees’’ each place it appears; and 

(2) by amending paragraph (5) to read as fol-
lows: 

‘‘(5) In the case of a contract described in sub-
section (a) with a cancellation ceiling described 
in paragraph (4), if the budget for the contract 
does not include proposed funding for the costs 
of contract cancellation up to the cancellation 
ceiling established in the contract, the head of 
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the agency concerned shall give written notifi-
cation to the congressional defense committees 
of—

‘‘(A) the cancellation ceiling amounts planned 
for each program year in the proposed multiyear 
procurement contract, together with the reasons 
for the amounts planned; 

‘‘(B) the extent to which costs of contract can-
cellation are not included in the budget for the 
contract; and 

‘‘(C) a financial risk assessment of not includ-
ing budgeting for costs of contract cancella-
tion.’’.
SEC. 815. INCREASED THRESHOLD FOR SENIOR 

PROCUREMENT EXECUTIVE AP-
PROVAL OF USE OF PROCEDURES 
OTHER THAN COMPETITIVE PROCE-
DURES. 

Section 2304(f)(1)(B) of title 10, United States 
Code, is amended by striking ‘‘$50,000,000’’ both 
places it appears and inserting ‘‘$75,000,000’’.
SEC. 816. INCREASED THRESHOLD FOR APPLICA-

BILITY OF REQUIREMENT FOR DE-
FENSE CONTRACTORS TO PROVIDE 
INFORMATION ON SUBCON-
TRACTING AUTHORITY OF CON-
TRACTOR PERSONNEL TO COOPERA-
TIVE AGREEMENT HOLDERS. 

Section 2416(d) of title 10, United States Code, 
is amended by striking ‘‘$500,000’’ and inserting 
‘‘$1,000,000’’.
SEC. 817. EXTENSION OF AUTHORITY FOR USE OF 

SIMPLIFIED ACQUISITION PROCE-
DURES. 

Section 4202(e) of the Clinger-Cohen Act (divi-
sion D of Public Law 104–106; 110 Stat. 652; 10 
U.S.C. 2304 note) is amended by striking ‘‘Janu-
ary 1, 2006’’ and inserting ‘‘January 1, 2008’’.
SEC. 818. SUBMISSION OF COST OR PRICING DATA 

ON NONCOMMERCIAL MODIFICA-
TIONS OF COMMERCIAL ITEMS. 

(a) INAPPLICABILITY OF COMMERCIAL ITEMS 
EXCEPTION TO NONCOMMERCIAL MODIFICATIONS 
OF COMMERCIAL ITEMS.—Subsection (b) of sec-
tion 2306a of title 10, United States Code, is 
amended by adding at the end the following 
new paragraph: 

‘‘(3) NONCOMMERCIAL MODIFICATIONS OF COM-
MERCIAL ITEMS.—(A) The exception in para-
graph (1)(B) does not apply to cost or pricing 
data on noncommercial modifications of a com-
mercial item that are expected to cost, in the ag-
gregate, more than $500,000 or 5 percent of the 
total price of the contract, whichever is greater. 

‘‘(B) In this paragraph, the term ‘noncommer-
cial modification’, with respect to a commercial 
item, means a modification of such item that is 
not a modification described in section 
4(12)(C)(i) of the Office of Federal Procurement 
Policy Act (41 U.S.C. 403(12)(C)(i)). 

‘‘(C) Nothing in subparagraph (A) shall be 
construed—

‘‘(i) to limit the applicability of the exception 
in subparagraph (A) or (C) of paragraph (1) to 
cost or pricing data on a noncommercial modi-
fication of a commercial item; or 

‘‘(ii) to require the submission of cost or pric-
ing data on any aspect of an acquisition of a 
commercial item other than the cost and pricing 
of noncommercial modifications of such item.’’. 

(b) EFFECTIVE DATE AND APPLICABILITY.—
Paragraph (3) of section 2306a of title 10, United 
States Code (as added by subsection (a)), shall 
take effect on June 1, 2005, and shall apply with 
respect to offers submitted, and to modifications 
of contracts or subcontracts made, on or after 
that date.
SEC. 819. DELEGATIONS OF AUTHORITY TO MAKE 

DETERMINATIONS RELATING TO 
PAYMENT OF DEFENSE CONTRAC-
TORS FOR BUSINESS RESTRUC-
TURING COSTS. 

Section 2325(a)(2) of title 10, United States 
Code, is amended—

(1) by striking ‘‘paragraph (1) to an official’’ 
and all that follows and inserting ‘‘paragraph 
(1), with respect to a business combination, to 
an official of the Department of Defense—’’; 
and 

(2) by adding at the end the following: 

‘‘(A) below the level of an Assistant Secretary 
of Defense for cases in which the amount of re-
structuring costs is expected to exceed 
$25,000,000 over a 5-year period; or 

‘‘(B) below the level of the Director of the De-
fense Contract Management Agency for all 
other cases.’’. 
SEC. 820. AVAILABILITY OF FEDERAL SUPPLY 

SCHEDULE SUPPLIES AND SERVICES 
TO UNITED SERVICE ORGANIZA-
TIONS, INCORPORATED. 

Section 220107 of title 36, United States Code, 
is amended by inserting after ‘‘Department of 
Defense’’ the following: ‘‘, including access to 
General Services Administration supplies and 
services through the Federal Supply Schedule of 
the General Services Administration,’’.
SEC. 821. ADDITION OF LANDSCAPING AND PEST 

CONTROL SERVICES TO LIST OF DES-
IGNATED INDUSTRY GROUPS PAR-
TICIPATING IN THE SMALL BUSI-
NESS COMPETITIVENESS DEM-
ONSTRATION PROGRAM. 

(a) IN GENERAL.—Subsection (a) of section 717 
of the Small Business Competitiveness Dem-
onstration Program Act of 1988 (15 U.S.C. 644 
note) is amended—

(1) in paragraph (3), by striking ‘‘and’’ at the 
end; 

(2) in paragraph (4), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(5) landscaping and pest control services.’’.
(b) LANDSCAPING AND PEST CONTROL SERV-

ICES.—Section 717 of the Small Business Com-
petitiveness Demonstration Program Act of 1988 
(15 U.S.C. 644 note) is amended—

(1) by redesignating subsection (e) as sub-
section (f), and 

(2) by inserting after subsection (d) the fol-
lowing new subsection: 

‘‘(e) LANDSCAPING AND PEST CONTROL SERV-
ICES.—Landscaping and pest control services 
shall include contract awards assigned to North 
American Industrial Classification Code 561710 
(relating to exterminating and pest control serv-
ices) or 561730 (relating to landscaping serv-
ices).’’.
SEC. 822. INCREASED THRESHOLDS UNDER SPE-

CIAL EMERGENCY PROCUREMENT 
AUTHORITY. 

Section 32A(b) of the Office of Federal Pro-
curement Policy Act (41 U.S.C. 428a(b)) is 
amended—

(1) by striking paragraph (1) and inserting the 
following: 

‘‘(1) the amount specified in subsections (c), 
(d), and (f) of section 32 shall be deemed to be—

‘‘(A) $15,000 in the case of any contract to be 
awarded and performed, or purchase to be 
made, inside the United States; and 

‘‘(B) $25,000 in the case of any contract to be 
awarded and performed, or purchase to be 
made, outside the United States; and’’; and 

(2) in paragraph (2)(B), by striking ‘‘$500,000’’ 
and inserting ‘‘$1,000,000’’.

Subtitle C—United States Defense Industrial 
Base Provisions 

SEC. 831. DEFENSE TRADE RECIPROCITY. 
(a) POLICY.—It is the policy of Congress that 

procurement regulations used in the conduct of 
trade in defense articles and defense services 
should be based on the principle of fair trade 
and reciprocity consistent with United States 
national security, including the need to ensure 
comprehensive manufacturing capability in the 
United States defense industrial base. 

(b) REQUIREMENT.—The Secretary of Defense 
shall make every effort to ensure that the poli-
cies and practices of the Department of Defense 
reflect the goal of establishing an equitable 
trading relationship between the United States 
and its foreign defense trade partners, including 
ensuring that United States firms and United 
States employment in the defense sector are not 
disadvantaged by unilateral procurement prac-
tices by foreign governments, such as the impo-

sition of offset agreements in a manner that un-
dermines the United States defense industrial 
base. In pursuing this goal, the Secretary 
shall—

(1) develop a comprehensive defense acquisi-
tion trade policy that provides the necessary 
guidance and incentives for the elimination of 
any adverse effects of offset agreements in de-
fense trade; and 

(2) review and make necessary modifications 
to existing acquisition policies and strategies, 
and review and seek to make necessary modi-
fications to existing memoranda of under-
standing, cooperative project agreements, or re-
lated agreements with foreign defense trade 
partners, to reflect this goal. 

(c) REGULATIONS.—The Secretary shall pre-
scribe regulations to implement this section in 
the Department of Defense supplement to the 
Federal Acquisition Regulation. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘foreign defense trade partner’’ 

means a foreign country with respect to which 
there is—

(A) a memorandum of understanding or re-
lated agreement described in section 2531(a) of 
title 10, United States Code; or 

(B) a cooperative project agreement described 
in section 27 of the Arms Export Control Act (22 
U.S.C. 2767). 

(2) The term ‘‘offset agreement’’ has the 
meaning provided that term by section 36(e) of 
the Arms Export Control Act (22 U.S.C. 2776(e)). 

(3) The terms ‘‘defense article’’ and ‘‘defense 
service’’ have the meanings provided those terms 
by section 47(7) of the Arms Export Control Act 
(22 U.S.C. 2794(7)).
SEC. 832. ASSESSMENT AND REPORT ON THE AC-

QUISITION OF POLYACRYLONITRILE 
(PAN) CARBON FIBER FROM FOR-
EIGN SOURCES. 

(a) REQUIREMENT.—The Secretary of Defense 
shall delay the phase-out of the restriction on 
acquisition of polyacrylonitrile (PAN) carbon 
fiber from foreign sources (described in subpart 
225.7103 of the Department of Defense supple-
ment to the Federal Acquisition Regulation) 
until an assessment of PAN carbon fiber indus-
try is completed and 30 days have passed after 
submission of the report required under sub-
section (c). 

(b) ASSESSMENT.—The Secretary of Defense 
shall perform a assessment of the domestic and 
international industrial structure that produces 
PAN carbon fibers, current and anticipated 
market trends for the product, and how the 
trends compare to the assessment as reported by 
the Secretary of Defense in January 2001. 

(c) REPORT REQUIRED.—Not later than one 
year after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
the House of Representatives a report on the as-
sessment performed under subsection (b) and on 
any decision made to maintain or discontinue 
the phase-out of procurement restrictions on for-
eign acquisition of PAN carbon fibers in the De-
partment of Defense supplement to the Federal 
Acquisition Regulation.

Subtitle D—Extensions of Temporary Program 
Authorities

SEC. 841. EXTENSION OF MENTOR-PROTEGE PRO-
GRAM. 

(a) EXTENSION OF PROGRAM.—Subsection (j) of 
section 831 of the National Defense Authoriza-
tion Act for Fiscal Year 1991 (Public Law 101–
510; 10 U.S.C. 2302 note) is amended—

(1) in paragraph (1), by striking ‘‘September 
30, 2005’’ and inserting ‘‘September 30, 2010’’; 
and 

(2) in paragraph (2), by striking ‘‘September 
30, 2008’’ and inserting ‘‘September 30, 2013’’. 

(b) EXTENSION OF REQUIREMENT FOR ANNUAL 
REPORT.—Subsection (l)(3) of such section is 
amended by striking ‘‘2007’’ and inserting 
‘‘2010’’. 

(c) ADDITIONAL FEASIBILITY REVIEW OF TRAN-
SITION TO OTHER FINANCING METHODS.—(1) The 
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Secretary of Defense shall conduct an addi-
tional review of the Mentor-Protege Program 
under section 811(d)(2) of the National Defense 
Authorization Act for Fiscal Year 2000 (Public 
Law 106–65; 113 Stat. 708). 

(2) Not later than September 30, 2005, the Sec-
retary shall submit to the Committees on Armed 
Services of the Senate and the House of Rep-
resentatives—

(A) a report on the results of the review con-
ducted under paragraph (1); and 

(B) any recommendations of the Secretary for 
legislative action. 

(d) ADDITIONAL STUDY OF PROGRAM IMPLE-
MENTATION.—(1) The Comptroller General shall 
conduct an additional study of the Mentor-Pro-
tege Program under section 811(d)(3) of the Na-
tional Defense Authorization Act for Fiscal 
Year 2000 (Public Law 106–65; 113 Stat. 709). 

(2) Not later than September 30, 2006, the 
Comptroller General shall submit a report on the 
results of the study conducted under paragraph 
(1) to the Committees on Armed Services of the 
Senate and the House of Representatives.
SEC. 842. AMENDMENT TO MENTOR-PROTEGE 

PROGRAM. 
Section 831(m)(2) of the National Defense Au-

thorization Act for Fiscal Year 1991 (Public Law 
101–510; 10 U.S.C. 2302 note) is amended—

(1) in subparagraph (D), by striking ‘‘or’’ at 
the end; 

(2) in subparagraph (E), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(F) a small business concern owned and con-

trolled by service–disabled veterans (as defined 
in section 8(d)(3) of the Small Business Act); 
and 

‘‘(G) a qualified HUBZone small business con-
cern (as defined in section 3(p) of the Small 
Business Act).’’.
SEC. 843. EXTENSION OF TEST PROGRAM FOR NE-

GOTIATION OF COMPREHENSIVE 
SMALL BUSINESS SUBCONTRACTING 
PLANS. 

Section 834(e) of the National Defense Author-
ization Act for Fiscal Years 1990 and 1991 (Pub-
lic Law 101–189; 15 U.S.C. 637 note) is amended 
by striking ‘‘September 30, 2005’’ and inserting 
‘‘September 30, 2010’’.
SEC. 844. EXTENSION OF PILOT PROGRAM ON 

SALES OF MANUFACTURED ARTI-
CLES AND SERVICES OF CERTAIN 
ARMY INDUSTRIAL FACILITIES. 

Section 141(a) of the National Defense Au-
thorization Act for Fiscal Year 1998 (Public Law 
105–85; 10 U.S.C. 4543 note) is amended by strik-
ing ‘‘through 2004’’ in the first sentence and in-
serting ‘‘through 2009’’. 

Subtitle E—Other Acquisition Matters
SEC. 851. REVIEW AND DEMONSTRATION 

PROJECT RELATING TO CON-
TRACTOR EMPLOYEES. 

(a) GENERAL REVIEW.—(1) The Secretary of 
Defense shall conduct a review of policies, pro-
cedures, practices, and penalties of the Depart-
ment of Defense relating to employees of defense 
contractors for purposes of ensuring that the 
Department of Defense is in compliance with 
Executive Order No. 12989 (relating to a prohibi-
tion on entering into contracts with contractors 
that are not in compliance with the Immigration 
and Nationality Act). 

(2) In conducting the review, the Secretary 
shall—

(A) identify potential weaknesses and areas 
for improvement in existing policies, procedures, 
practices, and penalties; 

(B) develop and implement reforms to 
strengthen, upgrade, and improve policies, pro-
cedures, practices, and penalties of the Depart-
ment of Defense and its contractors; and 

(C) review and analyze reforms developed pur-
suant to this paragraph to identify for purposes 
of national implementation those which are 
most efficient and effective. 

(3) The review under this subsection shall be 
completed not later than 180 days after the date 
of the enactment of this Act. 

(b) DEMONSTRATION PROJECT.—The Secretary 
of Defense shall conduct a demonstration 
project in accordance with this section, in one 
or more regions selected by the Secretary, for 
purposes of promoting greater contracting op-
portunities for contractors offering effective, re-
liable staffing plans to perform defense con-
tracts that ensure all contract personnel em-
ployed for such projects, including management 
employees, professional employees, craft labor 
personnel, and administrative personnel, are 
lawful residents or persons properly authorized 
to be employed in the United States and prop-
erly qualified to perform services required under 
the contract. The demonstration project shall 
focus on contracts for construction, renovation, 
maintenance, and repair services for military in-
stallations. 

(c) DEMONSTRATION PROJECT PROCUREMENT 
PROCEDURES.—As part of the demonstration 
project under subsection (b), the Secretary of 
Defense may conduct a competition in which 
there is a provision in contract solicitations and 
request for proposal documents to require sig-
nificant weight or credit be allocated to—

(1) reliable, effective workforce programs of-
fered by prospective contractors that provide 
background checks and other measures to en-
sure the contractor is in compliance with the 
Immigration and Nationality Act; and 

(2) reliable, effective project staffing plans of-
fered by prospective contractors that specify for 
all contract employees (including management 
employees, professionals, and craft labor per-
sonnel) the skills, training, and qualifications of 
such persons and the labor supply sources and 
hiring plans or procedures used for employing 
such persons. 

(d) IMPLEMENTATION OF DEMONSTRATION 
PROJECT.—The Secretary of Defense shall begin 
operation of the demonstration project required 
under this section after completion of the review 
under subsection (a), but in no event later than 
270 days after the date of the enactment of this 
Act. 

(e) REPORT ON DEMONSTRATION PROJECT.—
Not later than six months after award of a con-
tract under the demonstration project, the Sec-
retary of Defense shall submit to the Committees 
on Armed Services of the Senate and House of 
Representatives a report setting forth a review 
of the demonstration project and recommenda-
tions on the actions, if any, that can be imple-
mented to ensure compliance by the Department 
of Defense with Executive Order No. 12989. 

(f) DEFINITION.—In this section, the term 
‘‘military installation’’ means a base, camp, 
post, station, yard, center, homeport facility for 
any ship, or other activity under the jurisdic-
tion of the Department of Defense, including 
any leased facility, which is located within any 
of the several States, the District of Columbia, 
the Commonwealth of Puerto Rico, American 
Samoa, the Virgin Islands, or Guam. Such term 
does not include any facility used primarily for 
civil works, rivers and harbors projects, or flood 
control projects.
SEC. 852. INAPPLICABILITY OF CERTAIN FISCAL 

LAWS TO SETTLEMENTS UNDER SPE-
CIAL TEMPORARY CONTRACT CLOSE-
OUT AUTHORITY. 

Section 804(a) of the National Defense Au-
thorization Act for Fiscal Year 2004 (Public Law 
108–136; 117 Stat. 1541) is amended—

(1) by inserting ‘‘(1)’’ after ‘‘(a) AUTHORITY.—
’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) Under regulations which the Secretary of 
Defense may prescribe, a settlement of a finan-
cial account for a contract for the procurement 
of property or services under paragraph (1) may 
be made without regard to—

‘‘(A) section 1301 of title 31, United States 
Code; and 

‘‘(B) any other provision of law that would 
preclude the Secretary from charging payments 
under the contract—

‘‘(i) to an unobligated balance in an appro-
priation available for funding that contract; or 

‘‘(ii) if and to the extent that the unobligated 
balance (if any) in such appropriation is insuf-
ficient for funding such payments, to any cur-
rent appropriation that is available to the De-
partment of Defense for funding contracts for 
the procurement of the same or similar property 
or services.’’.
SEC. 853. CONTRACTING WITH EMPLOYERS OF 

PERSONS WITH DISABILITIES. 
(a) INAPPLICABILITY OF RANDOLPH-SHEPPARD 

ACT TO MESS HALL SERVICES UNDER EXISTING 
JAVITS-WAGNER-O’DAY ACT CONTRACTS.—(1) 
The Randolph-Sheppard Act (20 U.S.C. 107 et 
seq.) does not apply to any contract described in 
paragraph (2) for so long as the contract is in 
effect, including for any period for which the 
contract is extended pursuant to an option pro-
vided in the contract. 

(2) Paragraph (1) applies to any contract for 
the operation of all or any part of a military 
mess hall, military troop dining facility, or any 
similar dining facility operated for the purpose 
of providing meals to members of the Armed 
Forces that—

(A) was entered into before September 30, 2005, 
with a qualified nonprofit agency for the blind 
or a qualified nonprofit agency for other se-
verely handicapped in compliance with section 3 
of the Javits-Wagner-O’Day Act (41 U.S.C. 48); 
and 

(B) either—
(i) is in effect on such date; or 
(ii) was in effect on November 24, 2003. 
(b) INAPPLICABILITY OF JAVITS-WAGNER-

O’DAY ACT TO MESS HALL SERVICES UNDER EX-
ISTING RANDOLPH-SHEPPARD ACT CONTRACTS.—
(1) The Javits-Wagner-O’Day Act (41 U.S.C. 46 
et seq.) does not apply to any contract described 
in paragraph (2) for so long as the contract is in 
effect, including for any period for which the 
contract is extended pursuant to an option pro-
vided in the contract. 

(2) Paragraph (1) applies to any contract for 
the operation of all or any part of a military 
mess hall, military troop dining facility, or any 
similar dining facility operated for the purpose 
of providing meals to members of the Armed 
Forces that—

(A) was entered into before September 30, 2005, 
with a State licensing agency under the Ran-
dolph-Sheppard Act (20 U.S.C. 107 et seq.); and 

(B) either—
(i) is in effect on such date; or 
(ii) was in effect on November 24, 2003. 
(3) In this subsection, the term ‘‘State licens-

ing agency’’ means an agency designated under 
section 2(a)(5) of the Randolph-Sheppard Act 
(20 U.S.C. 107a(a)(5)). 

(c) REPEAL OF SUPERSEDED LAW.—Subsections 
(a) and (b) of section 852 of the National De-
fense Authorization Act for Fiscal Year 2004 
(Public Law 108–136; 117 Stat. 1556) are re-
pealed.
SEC. 854. DEFENSE PROCUREMENTS MADE 

THROUGH CONTRACTS OF OTHER 
AGENCIES. 

(a) LIMITATION.—The head of an agency may 
not procure goods or services (under section 1535 
of title 31, United States Code, pursuant to a 
designation under section 11302(e) of title 40, 
United States Code, or otherwise) through a 
contract entered into by an agency outside the 
Department of Defense for an amount greater 
than the simplified acquisition threshold re-
ferred to in section 2304(g) of title 10, United 
States Code, unless the procurement is done in 
accordance with procedures prescribed by that 
head of an agency for reviewing and approving 
the use of such contracts. 

(b) EFFECTIVE DATE.—The limitation in sub-
section (a) shall apply only with respect to or-
ders for goods or services that are issued by the 
head of an agency to an agency outside the De-
partment of Defense on or after the date that is 
180 days after the date of the enactment of this 
Act. 

(c) INAPPLICABILITY TO CONTRACTS FOR CER-
TAIN SERVICES.—This section does not apply to 
procurements of the following services: 
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(1) Printing, binding, or blank-book work to 

which section 502 of title 44, United States Code, 
applies. 

(2) Services available under programs pursu-
ant to section 103 of the Library of Congress Fis-
cal Operations Improvement Act of 2000 (Public 
Law 106–481; 114 Stat. 2187; 2 U.S.C. 182c). 

(d) ANNUAL REPORT.—(1) For each of fiscal 
years 2005 and 2006, each head of an agency 
shall submit to the Secretary of Defense a report 
on the service charges imposed on purchases 
made for an amount greater than the simplified 
acquisition threshold during such fiscal year 
through a contract entered into by an agency 
outside the Department of Defense. 

(2) In the case of procurements made on or-
ders issued by the head of a Defense Agency, 
Department of Defense Field Activity, or any 
other organization within the Department of 
Defense (other than a military department) 
under the authority of the Secretary of Defense 
as the head of an agency, the report under 
paragraph (1) shall be submitted by the head of 
that Defense Agency, Department of Defense 
Field Activity, or other organization, respec-
tively. 

(3) The report for a fiscal year under this sub-
section shall be submitted not later than Decem-
ber 31 of the calendar year in which such fiscal 
year ends. 

(e) DEFINITIONS.—In this section: 
(1) The term ‘‘head of an agency’’ means the 

Secretary of Defense, the Secretary of the Army, 
the Secretary of the Navy, the Secretary of the 
Air Force. 

(2) The term ‘‘Defense Agency’’ has the mean-
ing given such term in section 101(a)(11) of title 
10, United States Code. 

(3) The term ‘‘Department of Defense Field 
Activity’’ has the meaning given such term in 
section 101(a)(12) of such title.
SEC. 855. REQUIREMENTS RELATING TO SOURCE 

SELECTION FOR INTEGRATED SUP-
PORT OF AERIAL REFUELING AIR-
CRAFT FLEET FOR THE AIR FORCE. 

For the selection of a provider of integrated 
support for the aerial refueling aircraft fleet in 
any acquisition of aerial refueling aircraft for 
the Air Force, the Secretary of the Air Force 
shall—

(1) before selecting the provider, perform all 
analyses required by law of—

(A) the costs and benefits of—
(i) the alternative of using Federal Govern-

ment personnel to provide such support; and 
(ii) the alternative of using contractor per-

sonnel to provide such support; 
(B) the core logistics requirements; 
(C) use of performance-based logistics; and 
(D) the length of contract period; and 
(2) select the provider in accordance with the 

procedures under the provisions of law referred 
to as the Competition in Contracting Act.

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT

Subtitle A—Duties and Functions of 
Department of Defense 

Sec. 901. Study of roles and authorities of the 
Director of Defense Research and 
Engineering. 

Sec. 902. Change of membership of specified 
council. 

Subtitle B—Space Activities 
Sec. 911. Space posture review. 
Sec. 912. Panel on the future of national secu-

rity space launch. 
Sec. 913. Operationally responsive national se-

curity satellites. 
Sec. 914. Nondisclosure of certain products of 

commercial satellite operations. 
Subtitle C—Intelligence-Related Matters 

Sec. 921. Two-year extension of authority of the 
Secretary of Defense to engage in 
commercial activities as security 
for intelligence collection activi-
ties abroad. 

Sec. 922. Pilot program on cryptologic service 
training. 

Subtitle D—Other Matters 
Sec. 931. Strategic plan for destruction of lethal 

chemical agents and munitions 
stockpile. 

Sec. 932. Secretary of Defense criteria for and 
guidance on identification and in-
ternal transmission of critical in-
formation.

Subtitle A—Duties and Functions of 
Department of Defense

SEC. 901. STUDY OF ROLES AND AUTHORITIES OF 
THE DIRECTOR OF DEFENSE RE-
SEARCH AND ENGINEERING. 

(a) STUDY REQUIRED.—The Secretary of De-
fense shall carry out a study of the roles and 
authorities of the Director of Defense Research 
and Engineering. 

(b) CONTENT OF STUDY.—The study under 
subsection (a) shall include the following: 

(1) An examination of the past and current 
roles and authorities of the Director of Defense 
Research and Engineering. 

(2) An analysis to determine appropriate fu-
ture roles and authorities for the Director, in-
cluding an analysis of the following matters: 

(A) The relationship of the Director to other 
senior science and technology and acquisition 
officials of the military departments and the De-
fense Agencies 

(B) The relationship of the Director to the 
performance of the following functions: 

(i) The planning, programming, and budg-
eting of the science and technology programs of 
the Department of Defense, including those of 
the military departments and the Defense Agen-
cies. 

(ii) The management of Department of De-
fense laboratories and technical centers, includ-
ing the management of the Federal Government 
scientific and technical workforce for such lab-
oratories and centers. 

(iii) The promotion of the rapid transition of 
technologies to acquisition programs within the 
Department of Defense.

(iv) The promotion of the transfer of tech-
nologies into and from the commercial sector. 

(v) The coordination of Department of De-
fense science and technology activities with or-
ganizations outside the Department of Defense, 
including other Federal Government agencies, 
international research organizations, industry, 
and academia. 

(vi) The technical review of Department of 
Defense acquisition programs and policies. 

(vii) The training and educational activities 
for the national scientific and technical work-
force. 

(viii) The development of science and tech-
nology policies and programs relating to the 
maintenance of the national technology and in-
dustrial base. 

(ix) The development of new technologies in 
support of the transformation of the Armed 
Forces. 

(3) An examination of the duties of the Direc-
tor as the Chief Technology Officer of the De-
partment of Defense as prescribed by Depart-
ment of Defense Directive 5134.3, dated Novem-
ber 3, 2003, especially in comparison to the du-
ties of similar positions in the Federal Govern-
ment and industry. 

(4) An examination of any other matter that 
the Secretary considers appropriate for the 
study. 

(c) REPORT.—(1) Not later than February 1, 
2006, the Secretary shall submit to the Com-
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report on the results of the 
study under this section. 

(2) The report shall include recommendations 
regarding the appropriate roles and authorities 
that should be assigned and resources that 
should be provided to the Director of Defense 
Research and Engineering. 

(d) ROLE OF DEFENSE SCIENCE BOARD IN 
STUDY AND REPORT.—The Secretary shall act 
through the Defense Science Board in carrying 

out the study under subsection (a) and in pre-
paring the report under subsection (c).
SEC. 902. CHANGE OF MEMBERSHIP OF SPECI-

FIED COUNCIL. 
(a) MEMBERSHIP OF COUNCIL UNDER SECTION 

179.—Subsection (a) of section 179 of title 10, 
United States Code, is amended by adding at the 
end the following new paragraph: 

‘‘(4) The Under Secretary of Defense for Pol-
icy.’’. 

(b) CONFORMING AND CLARIFYING AMEND-
MENTS.—Such subsection is further amended in 
the matter preceding paragraph (1)—

(1) by striking ‘‘Joint’’; and 
(2) by striking ‘‘composed of three members as 

follows:’’ and inserting ‘‘operated as a joint ac-
tivity of the Department of Defense and the De-
partment of Energy. The membership of the 
Council is comprised of the following officers of 
those departments:’’. 

(c) OTHER TECHNICAL AND CLARIFYING 
AMENDMENTS.—Such section is further amended 
as follows: 

(1) Subsection (c)(3)(B) is amended by striking 
‘‘appointed’’ and inserting ‘‘designated’’. 

(2) Subsection (e) is amended by striking ‘‘In 
addition’’ and all that follows through ‘‘also’’ 
and inserting ‘‘The Council shall’’. 

(3) Subsection (f) is amended by striking 
‘‘Committee on’’ the first place it appears and 
all that follows through ‘‘Representatives’’ and 
inserting ‘‘congressional defense committees’’. 

(d) STYLISTIC AMENDMENTS.—Such section is 
further amended as follows: 

(1) Subsection (a) is amended by inserting 
‘‘ESTABLISHMENT; MEMBERSHIP.—’’ after ‘‘(a)’’. 

(2) Subsection (b) is amended by inserting 
‘‘CHAIRMAN; MEETINGS.—’’ after ‘‘(b)’’. 

(3) Subsection (c) is amended by inserting 
‘‘STAFF AND ADMINISTRATIVE SERVICES; STAFF 
DIRECTOR.—’’ after ‘‘(c)’’. 

(4) Subsection (d) is amended by inserting 
‘‘RESPONSIBILITIES.—’’ after ‘‘(d)’’. 

(5) Subsection (e) is amended by inserting 
‘‘REPORT ON DIFFICULTIES RELATING TO SAFETY 
OR RELIABILITY.—’’ after ‘‘(e)’’. 

(6) Subsection (f) is amended by inserting 
‘‘ANNUAL REPORT.—’’ after ‘‘(f)’’. 

(e) FURTHER CONFORMING AMENDMENTS.—Sec-
tion 3212(e) of the National Nuclear Security 
Administration Act (50 U.S.C. 2402(e)) is amend-
ed—

(1) by striking ‘‘JOINT’’ in the subsection 
heading; and 

(2) by striking ‘‘Joint’’.
Subtitle B—Space Activities 

SEC. 911. SPACE POSTURE REVIEW. 
(a) REQUIREMENT FOR COMPREHENSIVE RE-

VIEW.—In order to clarify the national security 
space policy and strategy of the United States 
for the near term, the Secretary of Defense shall 
conduct a comprehensive review of the space 
posture of the United States over the posture re-
view period. 

(b) ELEMENTS OF REVIEW.—The review con-
ducted under subsection (a) shall include, for 
the posture review period, the following: 

(1) The definition, policy, requirements, and 
objectives for each of the following: 

(A) Space situational awareness. 
(B) Space control. 
(C) Space superiority, including defensive and 

offensive counterspace. 
(D) Force enhancement and force application. 
(E) Space-based intelligence, surveillance, and 

reconnaissance from space. 
(F) Any other matter the Secretary considers 

relevant to understanding the United States 
space posture. 

(2) Current and planned space acquisition 
programs that are in acquisition categories 1 
and 2, including how each such program will 
address the policy, requirements, and objectives 
described under each of subparagraphs (A) 
through (F) of paragraph (1). 

(3) Future space systems and technology de-
velopment (other than those in development as 
of the date of the enactment of this Act) nec-
essary to address the policy, requirements, and 
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objectives described under each of subpara-
graphs (A) through (F) of paragraph (1). 

(4) The relationship among—
(A) United States military space policy; 
(B) national security space policy; 
(C) national security space objectives; and 
(D) arms control policy. 
(5) Effect of United States military and na-

tional security space policy on the proliferation 
of weapons capable of targeting objects in space 
or objects on Earth from space. 

(c) REPORTS.—(1) Not later than March 15, 
2005, the Secretary of Defense shall submit to 
the congressional committees specified in para-
graph (4) an interim report on the review con-
ducted under subsection (a). 

(2) Not later than December 31, 2005, the Sec-
retary shall submit to those committees a final 
report on that review. 

(3) Each report under this subsection shall be 
submitted in unclassified form, but may include 
a classified annex. 

(4) The reports under this subsection shall be 
submitted to the Committee on Armed Services 
and the Select Committee on Intelligence of the 
Senate and the Committee on Armed Services 
and the Permanent Select Committee on Intel-
ligence of the House of Representatives. 

(d) JOINT UNDERTAKING WITH THE DIRECTOR 
OF CENTRAL INTELLIGENCE (OR SUCCESSOR).—
The Secretary of Defense shall conduct the re-
view under this section, and shall submit the re-
ports under subsection (c), jointly with the Di-
rector of Central Intelligence (or any successor 
official who has responsibility for management 
of the intelligence community). 

(e) POSTURE REVIEW PERIOD.—In this section, 
the term ‘‘posture review period’’ means the 10-
year period beginning on the first day of the 
first month beginning more than one year after 
the date of the enactment of this Act.
SEC. 912. PANEL ON THE FUTURE OF NATIONAL 

SECURITY SPACE LAUNCH. 
(a) IN GENERAL.—(1) The Secretary of Defense 

shall enter into a contract with a federally 
funded research and development center to es-
tablish a panel on the future national security 
space launch requirements of the United States, 
including means of meeting those requirements. 

(2) The Secretary shall enter into the contract 
not later than 60 days after the date of the en-
actment of this Act. 

(b) MEMBERSHIP AND ADMINISTRATION OF 
PANEL.—(1) The panel shall consist of individ-
uals selected by the federally funded research 
and development center from among private citi-
zens of the United States with knowledge and 
expertise in one or more of the following areas: 

(A) Space launch operations. 
(B) Space launch technologies. 
(C) Satellite and satellite payloads. 
(D) State and national launch complexes. 
(E) Space launch economics. 
(2) The federally funded research and devel-

opment center shall establish appropriate proce-
dures for the administration of the panel, in-
cluding designation of the chairman of the 
panel from among its members. 

(3) All panel members shall hold security 
clearances appropriate for the work of the 
panel. 

(4) The panel shall convene its first meeting 
not later than 30 days after the date on which 
all members of the panel have been selected. 

(c) DUTIES.—(1) The panel shall conduct a re-
view and assessment of the future national se-
curity space launch requirements of the United 
States, including the means of meeting those re-
quirements. 

(2) The review and assessment shall take into 
account the following matters: 

(A) Launch economics. 
(B) Operational concepts and architectures. 
(C) Launch technologies, including—
(i) reusable launch vehicles; 
(ii) expendable launch vehicles; 
(iii) low cost options; and 
(iv) revolutionary approaches. 

(D) Payloads, including the implications of 
payloads for launch requirements. 

(E) Launch infrastructure. 
(F) Launch industrial base. 
(G) Relationships among military, civilian, 

and commercial launch requirements. 
(3) The review and assessment shall address 

national security space launch requirements 
over each of the 5-year, 10-year, and 15-year pe-
riods beginning with 2005. 

(d) INFORMATION FROM FEDERAL AND STATE 
AGENCIES.—(1) The panel may secure directly 
from the Department of Defense, from any other 
department or agency of the Federal Govern-
ment, and any State government any informa-
tion that the panel considers necessary to carry 
out its duties. 

(2) The Secretary of Defense shall designate at 
least one senior civilian employee of the Depart-
ment of Defense and at least one general or flag 
officer of an Armed Force to serve as liaison be-
tween the Department, the Armed Forces, and 
the panel. 

(e) REPORT.—Not later than one year after the 
date of the first meeting of the panel under sub-
section (b)(4), the panel shall submit to the Sec-
retary of Defense, the congressional defense 
committees, the Select Committee on Intelligence 
of the Senate, and the Permanent Select Com-
mittee on Intelligence of the House of Represent-
atives a report on the results of the review and 
assessment under subsection (c). The report 
shall include—

(1) the findings and conclusions of the panel 
on the future national security space launch re-
quirements of the United States, including 
means of meeting such requirements; 

(2) the assessment of panel, and any rec-
ommendations of the panel, on—

(A) launch operational concepts and architec-
tures; 

(B) launch technologies; 
(C) launch enabling technologies; and
(D) priorities for funding; and 
(3) the assessment of the panel as to the best 

means of meeting the future national security 
space launch requirements of the United States. 

(f) TERMINATION.—The panel shall terminate 
16 months after the date of the first meeting of 
the panel under subsection (b)(4). 

(g) FUNDING.—Amounts authorized to be ap-
propriated to the Department of Defense shall 
be available to the Secretary of Defense for pur-
poses of the contract required by subsection (a).
SEC. 913. OPERATIONALLY RESPONSIVE NA-

TIONAL SECURITY SATELLITES. 
(a) PLANNING, PROGRAMMING, AND MANAGE-

MENT.—(1) Chapter 135 of title 10, United States 
Code, is amended by inserting after section 2273 
the following new section: 
‘‘§ 2273a. Operationally responsive national 

security payloads and buses: separate pro-
gram element required 
‘‘(a) REQUIREMENT FOR PROGRAM ELEMENT.—

The Secretary of Defense shall ensure that, 
within budget program elements for space pro-
grams of the Department of Defense, there is a 
separate, dedicated program element for oper-
ationally responsive national security payloads 
and buses of the Department of Defense for 
space satellites and that programs and activities 
for such payloads and buses are planned, pro-
grammed, and budgeted for through that pro-
gram element. 

‘‘(b) MANAGEMENT AUTHORITY.—The Sec-
retary of Defense shall assign management au-
thority for the program element required under 
subsection (a) to the Director of the Office of 
Force Transformation of the Department of De-
fense. 

‘‘(c) DEFINITION OF OPERATIONALLY RESPON-
SIVE.—In this section, the term ‘operationally 
responsive’, with respect to a national security 
payload and bus for a space satellite, means an 
experimental or operational payload and bus 
with a weight not in excess of 5,000 pounds 
that—

‘‘(1) can be developed and acquired within 18 
months after authority to proceed with develop-
ment is granted; and 

‘‘(2) is responsive to requirements for capabili-
ties at the operational and tactical levels of 
warfare.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 2273 the following new 
item:
‘‘2273a. Operationally responsive national secu-

rity payloads and buses: separate 
program element required.’’.

(b) TIME FOR IMPLEMENTATION.—Subsection 
(a) of section 2273a of title 10, United States 
Code, as added by subsection (a), shall apply 
with respect to fiscal years after fiscal year 2005.
SEC. 914. NONDISCLOSURE OF CERTAIN PROD-

UCTS OF COMMERCIAL SATELLITE 
OPERATIONS. 

(a) MANDATORY DISCLOSURE REQUIREMENTS 
INAPPLICABLE.—The requirements to make infor-
mation available under section 552 of title 5, 
United States Code, shall not apply to land re-
mote sensing information. 

(b) LAND REMOTE SENSING INFORMATION DE-
FINED.—In this section, the term ‘‘land remote 
sensing information’’—

(1) means any data that—
(A) are collected by land remote sensing; and 
(B) are prohibited from sale to customers other 

than the United States Government and United 
States Government-approved customers for rea-
sons of national security pursuant to the terms 
of an operating license issued pursuant to the 
Land Remote Sensing Policy Act of 1992 (15 
U.S.C. 5601 et seq.); and 

(2) includes any imagery and other product 
that is derived from such data and which is pro-
hibited from sale to customers other than the 
United States Government and United States 
Government-approved customers for reasons of 
national security pursuant to the terms of an 
operating license described in paragraph (1)(B). 

(c) STATE OR LOCAL GOVERNMENT DISCLO-
SURES.—Land remote sensing information pro-
vided by the head of a department or agency of 
the United States to a State, local, or tribal gov-
ernment may not be made available to the gen-
eral public under any State, local, or tribal law 
relating to the disclosure of information or 
records. 

(d) SAFEGUARDING INFORMATION.—The head 
of each department or agency of the United 
States having land remote sensing information 
within that department or agency or providing 
such information to a State, local, or tribal gov-
ernment shall take such actions, commensurate 
with the sensitivity of that information, as are 
necessary to protect that information from dis-
closure other than in accordance with this sec-
tion and other applicable law. 

(e) ADDITIONAL DEFINITION.—In this section, 
the term ‘‘land remote sensing’’ has the meaning 
given such term in section 3 of the Land Remote 
Sensing Policy Act of 1992 (15 U.S.C. 5602). 

(f) DISCLOSURE TO CONGRESS.—Nothing in this 
section shall be construed to authorize the with-
holding of information from the appropriate 
committees of Congress.

Subtitle C—Intelligence-Related Matters
SEC. 921. TWO-YEAR EXTENSION OF AUTHORITY 

OF THE SECRETARY OF DEFENSE TO 
ENGAGE IN COMMERCIAL ACTIVI-
TIES AS SECURITY FOR INTEL-
LIGENCE COLLECTION ACTIVITIES 
ABROAD. 

Section 431(a) of title 10, United States Code, 
is amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2006’’.
SEC. 922. PILOT PROGRAM ON CRYPTOLOGIC 

SERVICE TRAINING. 
(a) PROGRAM AUTHORIZED.—The Director of 

the National Security Agency may carry out a 
pilot program on cryptologic service training for 
the intelligence community. 

(b) OBJECTIVE OF PROGRAM.—The objective of 
the pilot program is to increase the number of 
qualified entry-level language analysts and in-
telligence analysts available to the National Se-
curity Agency and the other elements of the in-
telligence community through the directed prep-
aration and recruitment of qualified entry-level 
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language analysts and intelligence analysts 
who commit to a period of service or a career in 
the intelligence community. 

(c) PROGRAM SCOPE.—The pilot program shall 
be national in scope. 

(d) PROGRAM PARTICIPANTS.—(1) Subject to 
the provisions of this subsection, the Director 
shall select the participants in the pilot program 
from among individuals qualified to participate 
in the pilot program utilizing such procedures as 
the Director considers appropriate for purposes 
of the pilot program. 

(2) Each individual who receives financial as-
sistance under the pilot program shall perform 
one year of obligated service with the National 
Security Agency, or another element of the in-
telligence community approved by the Director, 
for each academic year for which such indi-
vidual receives such financial assistance upon 
such individual’s completion of post-secondary 
education. 

(3) Each individual selected to participate in 
the pilot program shall be qualified for a secu-
rity clearance appropriate for the individual 
under the pilot program. 

(4) The total number of participants in the 
pilot program at any one time may not exceed 
400 individuals. 

(e) PROGRAM MANAGEMENT.—In carrying out 
the pilot program, the Director shall—

(1) identify individuals interested in working 
in the intelligence community, and committed to 
taking college-level courses that will better pre-
pare them for a career in the intelligence com-
munity as a language analyst or intelligence 
analyst; 

(2) provide each individual selected for par-
ticipation in the pilot program—

(A) financial assistance for the pursuit of 
courses at institutions of higher education se-
lected by the Director in fields of study that will 
qualify such individual for employment by an 
element of the intelligence community as a lan-
guage analyst or intelligence analyst; and 

(B) educational counseling on the selection of 
courses to be so pursued; and 

(3) provide each individual so selected infor-
mation on the opportunities available for em-
ployment in the intelligence community. 

(f) DURATION OF PROGRAM.—(1) The Director 
shall terminate the pilot program not later than 
six years after the date of the enactment of this 
Act. 

(2) The termination of the pilot program under 
paragraph (1) shall not prevent the Director 
from continuing to provide assistance, coun-
seling, and information under subsection (e) to 
individuals who are participating in the pilot 
program on the date of termination of the pilot 
program throughout the academic year in 
progress as of that date.

Subtitle D—Other Matters
SEC. 931. STRATEGIC PLAN FOR DESTRUCTION 

OF LETHAL CHEMICAL AGENTS AND 
MUNITIONS STOCKPILE. 

Subsection (d) of section 1412 of the Depart-
ment of Defense Authorization Act, 1986 (50 
U.S.C. 1521), is amended to read as follows: 

‘‘(d) REQUIREMENT FOR STRATEGIC PLAN.—(1) 
The Under Secretary of Defense for Acquisition, 
Technology, and Logistics and the Secretary of 
the Army shall jointly prepare, and from time to 
time shall update as appropriate, a strategic 
plan for future activities for destruction of the 
United States’ stockpile of lethal chemical 
agents and munitions. 

‘‘(2) The plan shall include, at a minimum, 
the following considerations: 

‘‘(A) Realistic budgeting for stockpile destruc-
tion and related support programs. 

‘‘(B) Contingency planning for foreseeable or 
anticipated problems. 

‘‘(C) A management approach and associated 
actions that address compliance with the obliga-
tions of the United States under the Chemical 
Weapons Convention treaty and that take full 
advantage of opportunities to accelerate de-
struction of the stockpile. 

‘‘(3) The Secretary of Defense shall each year 
submit to the Committee on the Armed Services 
of the Senate and the Committee on Armed Serv-
ices of the House of Representatives the stra-
tegic plan as most recently prepared and up-
dated under paragraph (1). Such submission 
shall be made each year at the time of the sub-
mission to the Congress that year of the Presi-
dent’s budget for the next fiscal year.’’.
SEC. 932. SECRETARY OF DEFENSE CRITERIA FOR 

AND GUIDANCE ON IDENTIFICATION 
AND INTERNAL TRANSMISSION OF 
CRITICAL INFORMATION. 

(a) CRITERIA FOR CRITICAL INFORMATION.—(1) 
The Secretary of Defense shall establish criteria 
for determining categories of critical information 
that should be made known expeditiously to 
senior civilian and military officials in the De-
partment of Defense. Those categories should be 
limited to matters of extraordinary significance 
and strategic impact to which rapid access by 
those officials is essential to the successful ac-
complishment of the national security strategy 
or a major military mission. The Secretary may 
from time to time modify the list to suit the cur-
rent strategic situation. 

(2) The Secretary shall provide the criteria es-
tablished under paragraph (1) to the Chairman 
of the Joint Chiefs of Staff, the Secretaries of 
the military departments, the commanders of the 
unified and specified commands, the com-
manders of deployed forces, and such other ele-
ments of the Department of Defense as the Sec-
retary considers necessary. 

(b) MATTERS TO BE INCLUDED.—The criteria 
established under subsection (a) shall include, 
at a minimum, requirement for identification of 
the following: 

(1) Any incident that may result in a contin-
gency operation, based on the incident’s nature, 
gravity, or potential for significant adverse con-
sequences to United States citizens, military per-
sonnel, interests, or assets, including an inci-
dent that could result in significant adverse 
publicity having a major strategic impact. 

(2) Any event, development, or situation that 
could be reasonably assumed to escalate into an 
incident described in paragraph (1). 

(3) Any deficiency or error in policy, stand-
ards, or training that could be reasonably as-
sumed to have the effects described in para-
graph (1).

(c) REQUIREMENTS FOR TRANSMISSION OF CRIT-
ICAL INFORMATION.—The criteria under sub-
section (a) shall include such requirements for 
transmission of such critical information to such 
senior civilian and military officials of the De-
partment of Defense as the Secretary of Defense 
considers appropriate. 

(d) TIME FOR ISSUANCE OF CRITERIA.—The 
Secretary of Defense shall establish the criteria 
required by subsection (a) not later than 120 
days after the date of the enactment of this Act.

TITLE X—GENERAL PROVISIONS
Subtitle A—Financial Matters 

Sec. 1001. Transfer authority. 
Sec. 1002. United States contribution to NATO 

common-funded budgets in fiscal 
year 2005. 

Sec. 1003. Budget justification documents for 
operation and maintenance. 

Sec. 1004. Licensing of intellectual property. 
Sec. 1005. Repeal of funding restrictions con-

cerning development of medical 
countermeasures against biologi-
cal warfare threats. 

Sec. 1006. Report on budgeting for exchange 
rates for foreign currency fluctua-
tions. 

Sec. 1007. Fiscal year 2004 transfer authority. 
Sec. 1008. Clarification of fiscal year 2004 fund-

ing level for a National Institute 
of Standards and Technology ac-
count. 

Sec. 1009. Notification of fund transfers from 
working-capital funds. 

Sec. 1010. Charges for Defense Logistics Infor-
mation Services materials. 

Subtitle B—Naval Vessels and Shipyards 
Sec. 1011. Authority for award of contracts for 

ship dismantling on net-cost 
basis. 

Sec. 1012. Use of proceeds from exchange and 
sale of obsolete navy service craft 
and boats. 

Sec. 1013. Transfer of naval vessels to certain 
foreign recipients. 

Sec. 1014. Independent study to assess cost ef-
fectiveness of the Navy ship con-
struction program. 

Sec. 1015. Limitation on disposal of obsolete 
naval vessel. 

Subtitle C—Counterdrug Matters 
Sec. 1021. Use of funds for unified counterdrug 

and counterterrorism campaign in 
Colombia. 

Sec. 1022. Sense of Congress and report regard-
ing counter-drug efforts in Af-
ghanistan. 

Subtitle D—Matters Relating to Museums and 
Commemorations 

Sec. 1031. Recognition of the Liberty Memorial 
Museum, Kansas City, Missouri, 
as America’s National World War 
I Museum. 

Sec. 1032. Program to commemorate 60th anni-
versary of World War II. 

Sec. 1033. Annual report on Department of De-
fense operation and financial sup-
port for military museums. 

Subtitle E—Reports 
Sec. 1041. Quarterly detailed accounting for op-

erations conducted as part of the 
Global War on Terrorism. 

Sec. 1042. Report on post-major combat oper-
ations phase of Operation Iraqi 
Freedom. 

Sec. 1043. Report on training provided to mem-
bers of the Armed Forces to pre-
pare for post-conflict operations. 

Sec. 1044. Report on establishing National Cen-
ters of Excellence for unmanned 
aerial and ground vehicles. 

Sec. 1045. Study of continued requirement for 
two-crew manning for ballistic 
missile submarines. 

Sec. 1046. Report on Department of Defense 
programs for prepositioning of 
materiel and equipment. 

Sec. 1047. Report on al Quaeda and associated 
groups in Latin America and the 
Caribbean. 

Subtitle F—Defense Against Terrorism and 
Other Domestic Security Matters 

Sec. 1051. Acceptance of communications equip-
ment provided by local public 
safety agencies. 

Sec. 1052. Determination and report on full-time 
airlift support for homeland de-
fense operations. 

Sec. 1053. Survivability of critical systems ex-
posed to chemical or biological 
contamination. 

Subtitle G—Personnel Security Matters 
Sec. 1061. Use of National Driver Register for 

personnel security investigations 
and determinations. 

Sec. 1062. Standards for disqualification from 
eligibility for Department of De-
fense security clearance. 

Subtitle H—Transportation-Related Matters 
Sec. 1071. Use of military aircraft to transport 

mail to and from overseas loca-
tions. 

Sec. 1072. Reorganization and clarification of 
certain provisions relating to con-
trol and supervision of transpor-
tation within the Department of 
Defense. 

Sec. 1073. Evaluation of procurement practices 
relating to transportation of secu-
rity-sensitive cargo. 
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Subtitle I—Other Matters 

Sec. 1081. Liability protection for Department of 
Defense volunteers working in 
maritime environment. 

Sec. 1082. Sense of Congress concerning media 
coverage of the return to the 
United States of the remains of 
deceased members of the Armed 
Forces from overseas. 

Sec. 1083. Transfer of historic F3A-1 Brewster 
Corsair aircraft. 

Sec. 1084. Technical and clerical amendments. 
Sec. 1085. Preservation of search and rescue ca-

pabilities of the Federal Govern-
ment. 

Sec. 1086. Acquisition of aerial firefighting 
equipment for National Inter-
agency Fire Center. 

Sec. 1087. Revision to requirements for recogni-
tion of institutions of higher edu-
cation as Hispanic-serving insti-
tutions for purposes of certain 
grants and contracts. 

Sec. 1088. Military extraterritorial jurisdiction 
over contractors supporting de-
fense missions overseas. 

Sec. 1089. Definition of United States for pur-
poses of Federal crime of torture. 

Sec. 1090. Energy savings performance con-
tracts. 

Sec. 1091. Sense of Congress and policy con-
cerning persons detained by the 
United States. 

Sec. 1092. Actions to prevent the abuse of de-
tainees. 

Sec. 1093. Reporting requirements. 
Sec. 1094. Findings and sense of Congress con-

cerning Army Specialist Joseph 
Darby.

Subtitle A—Financial Matters 
SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA-
TIONS.—(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this division for fiscal 
year 2005 between any such authorizations for 
that fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans-
ferred. 

(2) The total amount of authorizations that 
the Secretary may transfer under the authority 
of this section may not exceed $3,500,000,000. 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations—

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; and 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary shall 
promptly notify Congress of each transfer made 
under subsection (a).
SEC. 1002. UNITED STATES CONTRIBUTION TO 

NATO COMMON-FUNDED BUDGETS 
IN FISCAL YEAR 2005. 

(a) FISCAL YEAR 2005 LIMITATION.—The total 
amount contributed by the Secretary of Defense 
in fiscal year 2005 for the common-funded budg-
ets of NATO may be any amount up to, but not 
in excess of, the amount specified in subsection 
(b) (rather than the maximum amount that 
would otherwise be applicable to those contribu-
tions under the fiscal year 1998 baseline limita-
tion). 

(b) TOTAL AMOUNT.—The amount of the limi-
tation applicable under subsection (a) is the sum 
of the following: 

(1) The amounts of unexpended balances, as 
of the end of fiscal year 2004, of funds appro-
priated for fiscal years before fiscal year 2005 for 
payments for those budgets. 

(2) The amount specified in subsection (c)(1). 
(3) The amount specified in subsection (c)(2). 
(4) The total amount of the contributions au-

thorized to be made under section 2501. 
(c) AUTHORIZED AMOUNTS.—Amounts author-

ized to be appropriated by titles II and III of 
this Act are available for contributions for the 
common-funded budgets of NATO as follows: 

(1) Of the amount provided in section 201(1), 
$756,000 for the Civil Budget. 

(2) Of the amount provided in section 301(1), 
$222,492,000 for the Military Budget. 

(d) DEFINITIONS.—For purposes of this sec-
tion: 

(1) COMMON-FUNDED BUDGETS OF NATO.—The 
term ‘‘common-funded budgets of NATO’’ means 
the Military Budget, the Security Investment 
Program, and the Civil Budget of the North At-
lantic Treaty Organization (and any successor 
or additional account or program of NATO). 

(2) FISCAL YEAR 1998 BASELINE LIMITATION.—
The term ‘‘fiscal year 1998 baseline limitation’’ 
means the maximum annual amount of Depart-
ment of Defense contributions for common-fund-
ed budgets of NATO that is set forth as the an-
nual limitation in section 3(2)(C)(ii) of the reso-
lution of the Senate giving the advice and con-
sent of the Senate to the ratification of the Pro-
tocols to the North Atlantic Treaty of 1949 on 
the Accession of Poland, Hungary, and the 
Czech Republic (as defined in section 4(7) of 
that resolution), approved by the Senate on 
April 30, 1998.
SEC. 1003. BUDGET JUSTIFICATION DOCUMENTS 

FOR OPERATION AND MAINTE-
NANCE. 

(a) IN GENERAL.—(1) Chapter 9 of title 10, 
United States Code, is amended by adding after 
section 232, as added by section 214(a), the fol-
lowing new section:
‘‘§ 233. Operation and maintenance budget 

presentation 
‘‘(a) IDENTIFICATION OF BASELINE AMOUNTS IN 

O&M JUSTIFICATION DOCUMENTS.—In any case 
in which the amount requested in the Presi-
dent’s budget for a fiscal year for a Department 
of Defense operation and maintenance program, 
project, or activity is different from the amount 
appropriated for that program, project, or activ-
ity for the current year, the O&M justification 
documents supporting that budget shall identify 
that appropriated amount and the difference be-
tween that amount and the amount requested in 
the budget, stated as an amount and as a per-
centage. 

‘‘(b) NAVY FOR SHIP DEPOT MAINTENANCE AND 
FOR INTERMEDIATE SHIP MAINTENANCE.—In the 
O&M justification documents for the Navy for 
any fiscal year, amounts requested for ship 
depot maintenance and amounts requested for 
intermediate ship maintenance shall be identi-
fied and distinguished. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘O&M justification documents’ 

means Department of Defense budget justifica-
tion documents with respect to accounts for op-
eration and maintenance submitted to the con-
gressional defense committees in support of the 
Department of Defense component of the Presi-
dent’s budget for any fiscal year. 

‘‘(2) The term ‘President’s budget’ means the 
budget of the President submitted to Congress 
under section 1105 of title 31 for any fiscal year.

‘‘(3) The term ‘current year’ means the fiscal 
year during which the President’s budget is sub-
mitted in any year.’’.

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 232, as added by section 
214(b), the following new item:
‘‘233. Operation and maintenance budget pres-

entation.’’.
(b) COMPONENTS OF LINE ITEMS FOR OTHER 

COSTS AND OTHER CONTRACTS.—Not later than 

March 1, 2005, the Secretary of Defense shall 
submit to the congressional defense committees a 
report setting forth the component elements of 
the line items identified as ‘‘Other Costs’’ and 
‘‘Other Contracts’’ in the exhibit identified as 
‘‘Summary of Price and Program Changes’’ in 
the budget justification materials submitted to 
those committees in support of the budget for 
fiscal year 2006.
SEC. 1004. LICENSING OF INTELLECTUAL PROP-

ERTY. 
(a) AUTHORITY.—Subchapter II of chapter 134 

of title 10, United States Code, is amended by 
adding at the end the following new section: 
‘‘§ 2260. Licensing of intellectual property: re-

tention of fees 
‘‘(a) AUTHORITY.—Under regulations pre-

scribed by the Secretary of Defense, the Sec-
retary concerned may license trademarks, serv-
ice marks, certification marks, and collective 
marks owned or controlled by the Secretary con-
cerned and may retain and expend fees received 
from such licensing in accordance with this sec-
tion. 

‘‘(b) DESIGNATED MARKS.—The Secretary con-
cerned shall designate the trademarks, service 
marks, certification marks, and collective marks 
regarding which the Secretary will exercise the 
authority to retain licensing fees under this sec-
tion. 

‘‘(c) USE OF FEES.—The Secretary concerned 
shall use fees retained under this section for the 
following purposes: 

‘‘(1) For payment of the following costs in-
curred by the Secretary: 

‘‘(A) Costs of securing trademark registra-
tions. 

‘‘(B) Costs of operating the licensing program 
under this section. 

‘‘(2) For morale, welfare, and recreation ac-
tivities under the jurisdiction of the Secretary, 
to the extent (if any) that the total amount of 
the licensing fees available under this section 
for a fiscal year exceed the total amount needed 
for such fiscal year under paragraph (1). 

‘‘(d) AVAILABILITY.—Fees received in a fiscal 
year and retained under this section shall be 
available for obligation in such fiscal year and 
the following two fiscal years. 

‘‘(e) DEFINITIONS.—In this section, the terms 
‘trademark’, ‘service mark’, ‘certification mark’, 
and ‘collective mark’ have the meanings given 
such terms in section 45 of the Act of July 5, 
1946 (commonly referred to as the Trademark 
Act of 1946; 15 U.S.C. 1127).’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item:
‘‘2260. Licensing of intellectual property: reten-

tion of fees.’’.
SEC. 1005. REPEAL OF FUNDING RESTRICTIONS 

CONCERNING DEVELOPMENT OF 
MEDICAL COUNTERMEASURES 
AGAINST BIOLOGICAL WARFARE 
THREATS. 

(a) REPEAL.—Section 2370a of title 10, United 
States Code, is repealed. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 139 of such 
title is amended by striking the item relating to 
that section.
SEC. 1006. REPORT ON BUDGETING FOR EX-

CHANGE RATES FOR FOREIGN CUR-
RENCY FLUCTUATIONS. 

(a) SECRETARY OF DEFENSE REPORT.—(1) Not 
later than December 1, 2004, the Secretary of De-
fense shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 
a report on the foreign currency exchange rate 
projection used in annual Department of De-
fense budget presentations. 

(2) In the report under paragraph (1), the Sec-
retary shall—

(A) identify alternative approaches for select-
ing foreign currency exchange rates that would 
produce more realistic estimates of amounts re-
quired to be appropriated or otherwise made 
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available for the Department of Defense to ac-
commodate foreign currency exchange rate fluc-
tuations; 

(B) discuss the advantages and disadvantages 
of each approach identified pursuant to sub-
paragraph (A); and 

(C) identify the Secretary’s preferred ap-
proach among the alternatives identified pursu-
ant to subparagraph (A) and provide the Sec-
retary’s rationale for preferring that approach. 

(3) In identifying alternative approaches pur-
suant to paragraph (2)(A), the Secretary shall 
examine—

(A) approaches used by other Federal depart-
ments and agencies; and 

(B) the feasibility of using private economic 
forecasting. 

(b) COMPTROLLER GENERAL REVIEW AND RE-
PORT.—The Comptroller General shall review 
the report under subsection (a), including the 
basis for the Secretary’s conclusions stated in 
the report, and shall submit, not later than Jan-
uary 15, 2005, to the Committee on Armed Serv-
ices of the Senate and the Committee on Armed 
Services of the House of Representatives a report 
containing the results of that review.
SEC. 1007. FISCAL YEAR 2004 TRANSFER AUTHOR-

ITY. 
Section 1001(a)(2) of the National Defense Au-

thorization Act for Fiscal Year 2004 (Public Law 
108–136; 117 Stat. 1582) is amended by striking 
‘‘$2,500,000,000’’ and inserting ‘‘$2,800,000,000’’.
SEC. 1008. CLARIFICATION OF FISCAL YEAR 2004 

FUNDING LEVEL FOR A NATIONAL 
INSTITUTE OF STANDARDS AND 
TECHNOLOGY ACCOUNT. 

For the purposes of applying sections 204 and 
605 of the Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies 
Appropriations Act, 2004 (division B of Public 
Law 108–199) to matters in title II of such Act 
under the heading ‘‘NATIONAL INSTITUTE OF 
STANDARDS AND TECHNOLOGY’’ (118 Stat. 69), in 
the account under the heading ‘‘INDUSTRIAL 
TECHNOLOGY SERVICES’’, the Secretary of Com-
merce shall make all determinations based on 
the Industrial Technology Services funding level 
of $218,782,000 for reprogramming and transfer-
ring of funds for the Manufacturing Extension 
Partnership program and may submit such a re-
programming or transfer, as the case may be, to 
the appropriate committees within 30 days after 
the date of the enactment of this Act.
SEC. 1009. NOTIFICATION OF FUND TRANSFERS 

FROM WORKING-CAPITAL FUNDS. 
Section 2208 of title 10, United States Code, is 

amended by adding at the end the following 
new subsection: 

‘‘(r) NOTIFICATION OF TRANSFERS.—(1) Not-
withstanding any authority provided in this 
section to transfer funds, the transfer of funds 
from a working-capital fund, including a trans-
fer to another working-capital fund, shall not 
be made under such authority unless the Sec-
retary of Defense submits, in advance, a notifi-
cation of the proposed transfer to the congres-
sional defense committees in accordance with 
customary procedures. 

‘‘(2) The amount of a transfer covered by a 
notification under paragraph (1) that is made in 
a fiscal year does not count toward any limita-
tion on the total amount of transfers that may 
be made for that fiscal year under authority 
provided to the Secretary of Defense in a law 
authorizing appropriations for a fiscal year for 
military activities of the Department of Defense 
or a law making appropriations for the Depart-
ment of Defense.’’.
SEC. 1010. CHARGES FOR DEFENSE LOGISTICS IN-

FORMATION SERVICES MATERIALS. 
(a) AUTHORITY.—Subchapter I of chapter 8 of 

title 10, United States Code, is amended by add-
ing at the end the following new section: 
‘‘§ 197. Defense Logistics Agency: fees charged 

for logistics information 
‘‘(a) AUTHORITY.—The Secretary of Defense 

may charge fees for providing information in the 
Federal Logistics Information System through 

Defense Logistics Information Services to a de-
partment or agency of the executive branch out-
side the Department of Defense, or to a State, a 
political subdivision of a State, or any person. 

‘‘(b) AMOUNT.—The fee or fees prescribed 
under subsection (a) shall be such amount or 
amounts as the Secretary of Defense determines 
appropriate for recovering the costs of providing 
information as described in such subsection. 

‘‘(c) RETENTION OF FEES.—Fees collected 
under this section shall be credited to the appro-
priation available for Defense Logistics Infor-
mation Services for the fiscal year in which col-
lected, shall be merged with other sums in such 
appropriation, and shall be available for the 
same purposes and period as the appropriation 
with which merged. 

‘‘(d) DEFENSE LOGISTICS INFORMATION SERV-
ICES DEFINED.—In this section, the term ‘De-
fense Logistics Information Services’ means the 
organization within the Defense Logistics Agen-
cy that is known as Defense Logistics Informa-
tion Services.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such subchapter is 
amended by adding at the end the following 
new item:

‘‘197. Defense Logistics Agency: fees charged for 
logistics information.’’.

Subtitle B—Naval Vessels and Shipyards
SEC. 1011. AUTHORITY FOR AWARD OF CON-

TRACTS FOR SHIP DISMANTLING ON 
NET-COST BASIS. 

(a) IN GENERAL.—Chapter 633 of title 10, 
United States Code, is amended by inserting 
after section 7305 the following new section: 

‘‘§ 7305a. Vessels stricken from Naval Vessel 
Register: contracts for dismantling on net-
cost basis 
‘‘(a) AUTHORITY FOR NET-COST BASIS CON-

TRACTS.—When the Secretary of the Navy 
awards a contract for the dismantling of a ves-
sel stricken from the Naval Vessel Register, the 
Secretary may award the contract on a net-cost 
basis. 

‘‘(b) RETENTION BY CONTRACTOR OF PROCEEDS 
OF SALE OF SCRAP AND REUSABLE ITEMS.—When 
the Secretary awards a contract on a net-cost 
basis under subsection (a), the Secretary shall 
provide in the contract that the contractor may 
retain the proceeds from the sale of scrap and 
reusable items removed from the vessel disman-
tled under the contract. 

‘‘(c) DEFINITIONS.—In this section: 
‘‘(1) The term ‘net-cost basis’, with respect to 

a contract for the dismantling of a vessel, means 
that the amount to be paid to the contractor 
under the contract for dismantling and for re-
moval and disposal of hazardous waste material 
is discounted by the offeror’s estimate of the 
value of scrap and reusable items that the con-
tractor will remove from the vessel during per-
formance of the contract. 

‘‘(2) The term ‘scrap’ means personal property 
that has no value except for its basic material 
content. 

‘‘(3) The term ‘reusable item’ means a demili-
tarized component or a removable portion of a 
vessel or equipment that the Secretary of the 
Navy has identified as excess to the needs of the 
Navy but which has potential resale value on 
the open market.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
7305 the following new item:

‘‘7305a. Vessels stricken from Naval Vessel Reg-
ister: contracts for dismantling on 
net-cost basis.’’.

SEC. 1012. USE OF PROCEEDS FROM EXCHANGE 
AND SALE OF OBSOLETE NAVY SERV-
ICE CRAFT AND BOATS. 

(a) COSTS OF PREPARATION FOR DISPOSAL.—
(1) Chapter 633 of title 10, United States Code, 
is amended by inserting after section 7311 the 
following new section:

‘‘§ 7312. Service craft stricken from Naval Ves-
sel Register; obsolete boats: use of proceeds 
from exchange or sale 
‘‘(a) EXCHANGE OR SALE OF SIMILAR ITEMS.—

When the Secretary of the Navy sells an obsolete 
service craft or an obsolete boat, or exchanges 
such a craft or boat in a transaction for which 
a similar craft or boat is acquired, the Secretary 
may retain the proceeds of the sale or the ex-
change allowance from the exchange, as the 
case may be, and apply the proceeds of sale or 
the exchange allowance for any of the following 
purposes: 

‘‘(1) For payment, in whole or in part, for a 
similar service craft or boat acquired as a re-
placement, as authorized by section 503 of title 
40.

‘‘(2) For reimbursement, to the extent prac-
ticable, of the appropriate accounts of the Navy 
for the full costs of preparation of such obsolete 
craft or boat for such sale or exchange. 

‘‘(3) For deposit to the special account estab-
lished under subsection (b), to be available in 
accordance with that subsection. 

‘‘(b) SPECIAL ACCOUNT.—Amounts retained 
under subsection (a) that are not applied as pro-
vided in paragraph (1) or (2) of that subsection 
shall be deposited into a special account. 
Amounts in the account shall be available under 
subsection (c) without regard to fiscal year limi-
tation. Amounts in the account that the Sec-
retary of the Navy determines are not needed for 
the purpose stated in subsection (c) shall be 
transferred at least annually to the General 
Fund of the Treasury. 

‘‘(c) COSTS OF PREPARATION OF OBSOLETE 
SERVICE CRAFT AND BOATS FOR FUTURE SALE OR 
EXCHANGE.—The Secretary may use amounts in 
the account under subsection (b) for payment, 
in whole or in part, for the full costs of prepara-
tion of obsolete service craft and obsolete boats 
for future sale or exchange. 

‘‘(d) COSTS OF PREPARATION FOR SALE OR EX-
CHANGE.—In this section, the term ‘full costs of 
preparation’ means the full costs (direct and in-
direct) incurred by the Navy in preparing an ob-
solete service craft or an obsolete boat for ex-
change or sale, including the cost of the fol-
lowing: 

‘‘(1) Towing. 
‘‘(2) Storage. 
‘‘(3) Defueling. 
‘‘(4) Removal and disposal of hazardous 

wastes. 
‘‘(5) Environmental surveys to determine the 

presence of regulated materials containing poly-
chlorinated biphenyl (PCB) and, if such mate-
rials are found, the removal and disposal of 
such materials. 

‘‘(6) Other costs related to such preparation. 
‘‘(e) OBSOLETE SERVICE CRAFT.—For purposes 

of this section, an obsolete service craft is a 
service craft that has been stricken from the 
Naval Vessel Register. 

‘‘(f) INAPPLICABILITY OF ADVERTISING RE-
QUIREMENT.—Section 3709 of the Revised Stat-
utes (41 U.S.C. 5) does not apply to sales of serv-
ice craft and boats described in subsection (a). 

‘‘(g) REGULATIONS.—The Secretary of the 
Navy shall prescribe regulations for the pur-
poses of this section.’’.

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 7311 the following new 
item:
‘‘7312. Service craft stricken from Naval Vessel 

Register; obsolete boats: use of 
proceeds from exchange or sale.’’.

(b) APPLICABILITY.—Section 7312 of title 10, 
United States Code, as added by subsection (a), 
shall apply with respect to amounts received on 
or after the date of the enactment of this Act 
and to amounts received before the date of the 
enactment of this Act and not obligated as of 
that date.
SEC. 1013. TRANSFER OF NAVAL VESSELS TO CER-

TAIN FOREIGN RECIPIENTS. 
(a) TRANSFERS BY GRANT.—The President is 

authorized to transfer vessels to foreign recipi-
ents on a grant basis under section 516 of the 
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Foreign Assistance Act of 1961 (22 U.S.C. 2321j), 
as follows: 

(1) CHILE.—To the Government of Chile, the 
SPRUANCE class destroyer USS O’BANNON 
(DD–987). 

(2) PORTUGAL.—To the Government of Por-
tugal, the OLIVER HAZARD PERRY class 
guided missile frigates GEORGE PHILIP (FFG–
12) and SIDES (FFG–14). 

(b) TRANSFERS BY SALE.—The President is au-
thorized to transfer vessels to foreign recipients 
on a sale basis under section 21 of the Arms Ex-
port Control Act (22 U.S.C. 2761), as follows: 

(1) CHILE.—To the Government of Chile, the 
SPRUANCE class destroyer FLETCHER (DD–
992). 

(2) TAIWAN.—To the Taipei Economic and 
Cultural Representative Office of the United 
States (which is the Taiwan instrumentality 
designated pursuant to section 10(a) of the Tai-
wan Relations Act (22 U.S.C. 3309(a))), the AN-
CHORAGE class dock landing ship ANCHOR-
AGE (LSD–36). 

(c) GRANTS NOT COUNTED IN ANNUAL TOTAL 
OF TRANSFERRED EXCESS DEFENSE ARTICLES.—
The value of a vessel transferred to another 
country on a grant basis pursuant to authority 
provided by subsection (a) shall not be counted 
against the aggregate value of excess defense ar-
ticles transferred to countries in any fiscal year 
under section 516(g) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2321j(g)). 

(d) COSTS OF TRANSFERS.—Any expense in-
curred by the United States in connection with 
a transfer authorized under subsection (a) or (b) 
shall be charged to the recipient. 

(e) REPAIR AND REFURBISHMENT IN UNITED 
STATES SHIPYARDS.—To the maximum extent 
practicable, the President shall require, as a 
condition of the transfer of a vessel under this 
section, that the country to which the vessel is 
transferred have such repair or refurbishment of 
the vessel as is needed, before the vessel joins 
the naval forces of that country, performed at a 
shipyard located in the United States, including 
a United States Navy shipyard. 

(f) EXPIRATION OF AUTHORITY.—The author-
ity to transfer a vessel under this section shall 
expire at the end of the two-year period begin-
ning on the date of the enactment of this Act.
SEC. 1014. INDEPENDENT STUDY TO ASSESS COST 

EFFECTIVENESS OF THE NAVY SHIP 
CONSTRUCTION PROGRAM. 

(a) STUDY.—The Secretary of Defense shall 
provide for a study of the cost effectiveness of 
the ship construction program of the Navy. The 
study shall be conducted by a group of indus-
trial experts independent of the Department of 
Defense. The study shall examine both—

(1) a variety of approaches by which the Navy 
ship construction program could be made more 
efficient in the near term; and 

(2) a variety of approaches by which, with a 
nationally integrated effort over the next dec-
ade, the United States shipbuilding industry 
might enhance its health and viability. 

(b) NEAR-TERM IMPROVEMENTS IN EFFI-
CIENCY.—With respect to the examination under 
subsection (a)(1) of approaches by which the 
Navy ship construction program could be made 
more efficient in the near term, the Secretary 
shall provide for the persons conducting the 
study to—

(1) determine the potential cost savings on an 
annual basis, with an estimate of return on in-
vestment, from implementation of each approach 
examined; and 

(2) establish priorities for potential implemen-
tation of the approaches examined. 

(c) UNITED STATES SHIPBUILDING INFRASTRUC-
TURE MODERNIZATION PLAN.—With respect to 
the examination under subsection (a)(2) of ap-
proaches by which the United States ship-
building industry might enhance its health and 
viability through a nationally integrated effort 
over the next decade, the Secretary shall provide 
for the persons conducting the study to—

(1) propose a plan incorporating a variety of 
approaches that would modernize the United 

States shipbuilding infrastructure within the 
next decade, resulting in a healthier and more 
viable shipbuilding industrial base; 

(2) establish priorities for potential implemen-
tation of the approaches examined; and 

(3) estimate the resources required to imple-
ment each of the approaches examined. 

(d) REPORT.—Not later than October 1, 2005, 
the Secretary of Defense shall submit a report to 
the congressional defense committees providing 
the results of the study under subsection (a). 
The report shall include the matters specified in 
subsections (b) and (c).
SEC. 1015. LIMITATION ON DISPOSAL OF OBSO-

LETE NAVAL VESSEL. 
The Secretary of the Navy may not dispose of 

the decommissioned destroyer ex-Edson (DD–
946) before October 1, 2007, to an entity that is 
not a nonprofit organization unless the Sec-
retary first determines that there is no nonprofit 
organization that meets the criteria for donation 
of that vessel under section 7306(a)(3) of title 10, 
United States Code.

Subtitle C—Counterdrug Matters
SEC. 1021. USE OF FUNDS FOR UNIFIED 

COUNTERDRUG AND 
COUNTERTERRORISM CAMPAIGN IN 
COLOMBIA. 

(a) AUTHORITY.—(1) In fiscal years 2005 and 
2006, funds available to the Department of De-
fense to provide assistance to the Government of 
Colombia may be used by the Secretary of De-
fense to support a unified campaign by the Gov-
ernment of Colombia against narcotics traf-
ficking and against activities by organizations 
designated as terrorist organizations, such as 
the Revolutionary Armed Forces of Colombia 
(FARC), the National Liberation Army (ELN), 
and the United Self-Defense Forces of Colombia 
(AUC). 

(2) The authority to provide assistance for a 
campaign under this subsection includes au-
thority to take actions to protect human health 
and welfare in emergency circumstances, includ-
ing the undertaking of rescue operations. 

(b) APPLICABILITY OF CERTAIN LAWS AND LIM-
ITATIONS.—The use of funds pursuant to the au-
thority in subsection (a) shall be subject to the 
following: 

(1) Sections 556, 567, and 568 of the Foreign 
Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2002 (Public Law 
107–115; 115 Stat. 2160, 2165, and 2166). 

(2) Section 8076 of the Department of Defense 
Appropriations Act, 2005 (Public Law 108–287; 
118 Stat. 988). 

(c) NUMERICAL LIMITATION ON ASSIGNMENT OF 
UNITED STATES PERSONNEL.—Notwithstanding 
section 3204(b) of the Emergency Supplemental 
Act, 2000 (Division B of Public Law 106–246; 114 
Stat. 575), as amended by the Foreign Oper-
ations, Export Financing, and Related Programs 
Appropriations Act, 2002 (Public Law 107–115; 
115 Stat. 2131), the number of United States per-
sonnel assigned to conduct activities in Colom-
bia in connection with support of Plan Colombia 
under subsection (a) in fiscal years 2005 and 
2006 shall be subject to the following limitations: 

(1) The number of United States military per-
sonnel assigned for temporary or permanent 
duty in Colombia in connection with support of 
Plan Colombia may not exceed 800. 

(2) The number of United States individual 
citizens retained as contractors in Colombia in 
connection with support of Plan Colombia who 
are funded by Federal funds may not exceed 
600. 

(d) LIMITATION ON PARTICIPATION OF UNITED 
STATES PERSONNEL.—No United States Armed 
Forces personnel, United States civilian employ-
ees, or United States civilian contractor per-
sonnel employed by the United States may par-
ticipate in any combat operation in connection 
with assistance using funds pursuant to the au-
thority in subsection (a), except for the purpose 
of acting in self defense or of rescuing any 
United States citizen, including any United 
States Armed Forces personnel, United States ci-

vilian employee, or civilian contractor employed 
by the United States. 

(e) RELATION TO OTHER AUTHORITY.—The au-
thority provided by subsection (a) is in addition 
to any other authority in law to provide assist-
ance to the Government of Colombia. 

(f) REPORT ON RELATIONSHIPS BETWEEN TER-
RORIST ORGANIZATIONS IN COLOMBIA AND FOR-
EIGN GOVERNMENTS AND ORGANIZATIONS.—(1) 
Not later than 60 days after the date of the en-
actment of this Act, the Secretary of State, in 
consultation with the Secretary of Defense and 
the Director of Central Intelligence, shall submit 
to the congressional defense committees and the 
Committee on Foreign Relations of the Senate 
and the Committee on International Relations of 
the House of Representatives a report that de-
scribes—

(A) any relationships between foreign govern-
ments or organizations and organizations based 
in Colombia that have been designated as for-
eign terrorist organizations under United States 
law, including the provision of any direct or in-
direct assistance to such organizations; and 

(B) United States policies that are designed to 
address such relationships. 

(2) The report under paragraph (1) shall be 
submitted in unclassified form, but may include 
a classified annex.
SEC. 1022. SENSE OF CONGRESS AND REPORT RE-

GARDING COUNTER-DRUG EFFORTS 
IN AFGHANISTAN. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the President should make the substantial 
reduction of illegal drug trafficking in Afghani-
stan a priority in the Global War on Terrorism; 

(2) the Secretary of Defense, in coordination 
with the Secretary of State and the heads of 
other appropriate Federal agencies, should ex-
pand cooperation with the Government of Af-
ghanistan and international organizations in-
volved in counter-drug activities to assist in pro-
viding a secure environment for counter-drug 
personnel in Afghanistan; and 

(3) the United States, in conjunction with the 
Government of Afghanistan and coalition part-
ners, should undertake additional efforts to re-
duce illegal drug trafficking and related activi-
ties that provide financial support for terrorist 
organizations in Afghanistan and neighboring 
countries. 

(b) REPORT REQUIRED.—(1) The Secretary of 
Defense and the Secretary of State shall jointly 
prepare a report that describes—

(A) the progress made towards substantially 
reducing poppy cultivation and heroin produc-
tion capabilities in Afghanistan; and 

(B) the extent to which profits from illegal 
drug activity in Afghanistan are used to finan-
cially support terrorist organizations and 
groups seeking to undermine the Government of 
Afghanistan. 

(2) The report required by this subsection 
shall be submitted to Congress not later than 120 
days after the date of the enactment of this Act.
Subtitle D—Matters Relating to Museums and 

Commemorations
SEC. 1031. RECOGNITION OF THE LIBERTY MEMO-

RIAL MUSEUM, KANSAS CITY, MIS-
SOURI, AS AMERICA’S NATIONAL 
WORLD WAR I MUSEUM. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The Liberty Memorial Museum in Kansas 
City, Missouri, was built in honor of those indi-
viduals who served in World War I in defense of 
liberty and the United States. 

(2) The Liberty Memorial Association, the 
nonprofit organization that originally built the 
Liberty Memorial Museum, is responsible for the 
finances, operations, and collections manage-
ment of the Liberty Memorial Museum. 

(3) The Liberty Memorial Museum is the only 
public museum in the United States that exists 
for the exclusive purpose of interpreting the ex-
periences of the United States and its allies in 
the World War I years (1914–1918), both on the 
battlefield and on the home front. 
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(4) The Liberty Memorial Museum project 

began after the 1918 Armistice through the ef-
forts of a large-scale, grass-roots civic and fund-
raising effort by the citizens of the Kansas City 
metropolitan area, including veterans of World 
War I. After the conclusion of a national archi-
tectural design competition, ground was broken 
in 1921, construction began in 1923, and the Lib-
erty Memorial Museum was opened to the public 
in 1926. 

(5) In 1994, the Liberty Memorial Museum 
closed for a massive restoration and expansion 
project. The restored museum reopened to the 
public on Memorial Day in 2002 during a gala 
rededication ceremony. 

(6) Exhibits prepared for the original museum 
buildings presaged the dramatic, underground 
expansion of core exhibition gallery space, with 
over 30,000 square feet of new interpretive and 
educational exhibits currently in development. 
The new exhibits, along with an expanded re-
search library and archives, will more fully uti-
lize the many thousands of historical objects, 
books, maps, posters, photographs, diaries, let-
ters, and reminiscences of World War I partici-
pants that are preserved for posterity in the col-
lections of the Liberty Memorial Museum. The 
new core exhibition is scheduled to open on Vet-
erans Day in 2006. 

(7) The City of Kansas City, the State of Mis-
souri, and thousands of private donors and 
philanthropic foundations have contributed mil-
lions of dollars to first build and later restore 
the Liberty Memorial Museum. The Liberty Me-
morial Museum continues to receive the strong 
support of residents from the States of Missouri 
and Kansas and across the United States. 

(8) Since its restoration and rededication in 
2002, the Liberty Memorial Museum has at-
tracted thousands of visitors from across the 
United States and many foreign countries. 

(9) There remains a need to preserve in a mu-
seum setting evidence of the honor, courage, pa-
triotism, and sacrifice of those Americans who 
offered their services and who gave their lives in 
defense of liberty during World War I, evidence 
of the roles of women and African Americans 
during World War I, and evidence of other rel-
evant subjects. 

(10) The Liberty Memorial Museum seeks to 
educate a diverse group of audiences through its 
comprehensive collection of historical materials, 
emphasizing eyewitness accounts of the partici-
pants on the battlefield and the home front and 
the impact of World War I on individuals, then 
and now. The Liberty Memorial Museum con-
tinues to actively acquire and preserve such ma-
terials. 

(11) A great opportunity exists to use the in-
valuable resources of the Liberty Memorial Mu-
seum to teach the ‘‘Lessons of Liberty’’ to 
schoolchildren in the United States through on-
site visits, classroom curriculum development, 
distance-learning activities, and other edu-
cational initiatives. 

(12) The Liberty Memorial Museum should re-
main the foremost museum in the United States 
regarding the national experience in the World 
War I years, which people can visit to learn 
about World War I and where the history of this 
monumental struggle will be preserved so that 
current and future generations may understand 
the role played by the United States in the pres-
ervation and advancement of democracy, free-
dom, and liberty in the early 20th century. 

(13) The work of the Liberty Memorial Mu-
seum to recognize and preserve the history of 
the Nation’s sacrifices in World War I will take 
on added significance as the centennial observ-
ance of the war approaches. 

(14) It is fitting and proper to refer to the Lib-
erty Memorial Museum as ‘‘America’s National 
World War I Museum’’. 

(b) CONGRESSIONAL RECOGNITION.—Congress—
(1) recognizes the Liberty Memorial Museum 

in Kansas City, Missouri, including the muse-
um’s future and expanded exhibits, collections, 
library, archives, and educational programs, as 
‘‘America’s National World War I Museum’’; 

(2) recognizes that the continuing collection, 
preservation, and interpretation of the historical 
objects and other historical materials held by 
the Liberty Memorial Museum will enhance the 
knowledge and understanding of the experi-
ences of the United States and its allies in the 
World War I years (1914–1918), both on the bat-
tlefield and on the home front; 

(3) commends the ongoing development and 
visibility of the ‘‘Lessons of Liberty’’ edu-
cational outreach programs prepared by the Lib-
erty Memorial Museum for teachers and stu-
dents throughout the United States; and 

(4) encourages present generations of Ameri-
cans to understand the magnitude of World War 
I, how it shaped the United States, other coun-
tries, and later world events, and how the sac-
rifices made by Americans then helped preserve 
liberty, democracy, and other founding prin-
ciples of the United States for generations to 
come.
SEC. 1032. PROGRAM TO COMMEMORATE 60TH AN-

NIVERSARY OF WORLD WAR II. 
(a) IN GENERAL.—For fiscal year 2005, the Sec-

retary of Defense may conduct a program—
(1) to commemorate the 60th anniversary of 

World War II; and 
(2) to coordinate, support, and facilitate other 

such commemoration programs and activities of 
the Federal Government, State and local govern-
ments, and other persons. 

(b) PROGRAM ACTIVITIES.—The program re-
ferred to in subsection (a) may include activities 
and ceremonies—

(1) to provide the people of the United States 
with a clear understanding and appreciation of 
the lessons and history of World War II; 

(2) to thank and honor veterans of World War 
II and their families; 

(3) to pay tribute to the sacrifices and con-
tributions made on the home front by the people 
of the United States; 

(4) to foster an awareness in the people of the 
United States that World War II was the central 
event of the 20th century that defined the post-
war world; 

(5) to highlight advances in technology, 
science, and medicine related to military re-
search conducted during World War II; 

(6) to inform wartime and postwar generations 
of the contributions of the Armed Forces of the 
United States to the United States; 

(7) to recognize the contributions and sac-
rifices made by World War II allies of the 
United States; and 

(8) to highlight the role of the Armed Forces 
of the United States, then and now, in main-
taining world peace through strength. 

(c) ESTABLISHMENT OF ACCOUNT.—(1) There is 
established in the Treasury of the United States 
an account to be known as the ‘‘Department of 
Defense 60th Anniversary of World War II Com-
memoration Account’’ which shall be adminis-
tered by the Secretary as a single account. 

(2) There shall be deposited in the account, 
from amounts appropriated to the Department 
of Defense for operation and maintenance of 
Defense Agencies, such amounts as the Sec-
retary considers appropriate to conduct the pro-
gram referred to in subsection (a). 

(3) The Secretary may use the funds in the ac-
count established in paragraph (1) only for the 
purpose of conducting the program referred to 
in subsection (a). 

(4) Not later than 60 days after the termi-
nation of the authority of the Secretary to con-
duct the program referred to in subsection (a), 
the Secretary shall transmit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa-
tives a report containing an accounting of all 
the funds deposited into and expended from the 
account or otherwise expended under this sec-
tion, and of any amount remaining in the ac-
count. Unobligated funds which remain in the 
account after termination of the authority of 
the Secretary under this section shall be held in 
the account until transferred by law after the 
Committees receive the report. 

(d) ACCEPTANCE OF VOLUNTARY SERVICES.—(1) 
Notwithstanding section 1342 of title 31, United 
States Code, the Secretary may accept from any 
person voluntary services to be provided in fur-
therance of the program referred to in sub-
section (a). 

(2) A person providing voluntary services 
under this subsection shall be considered to be 
an employee for the purposes of chapter 81 of 
title 5, United States Code, relating to com-
pensation for work-related injuries. Such a per-
son who is not otherwise employed by the Fed-
eral Government shall not be considered to be a 
Federal employee for any other purposes by rea-
son of the provision of such service. 

(3) The Secretary may reimburse a person pro-
viding voluntary services under this subsection 
for incidental expenses incurred by such person 
in providing such services. The Secretary shall 
determine which expenses are eligible for reim-
bursement under this paragraph.
SEC. 1033. ANNUAL REPORT ON DEPARTMENT OF 

DEFENSE OPERATION AND FINAN-
CIAL SUPPORT FOR MILITARY MUSE-
UMS. 

(a) REPORT REQUIRED.—Chapter 23 of title 10, 
United States Code, is amended by adding at the 
end the following new section:

‘‘§ 489. Annual report on Department of De-
fense operation and financial support for 
military museums 
‘‘(a) REPORT REQUIRED.—As part of the budg-

et materials submitted to Congress in connection 
with the submission of the budget for a fiscal 
year pursuant to section 1105 of title 31, but in 
no case later than March 15 of each year, the 
Secretary of Defense shall submit a report iden-
tifying all military museums that, during the 
most recently completed fiscal year—

‘‘(1) were operated by the Secretary of Defense 
or the Secretary of a military department; 

‘‘(2) were otherwise supported using funds ap-
propriated to the Department of Defense; or 

‘‘(3) were located on property under the juris-
diction of the Department of Defense, although 
neither operated by the Department of Defense 
nor supported using funds appropriated to the 
Department of Defense. 

‘‘(b) INFORMATION ON INDIVIDUAL MUSEUMS.—
For each museum identified in a report under 
this section, the Secretary of Defense shall in-
clude in the report the following: 

‘‘(1) The purpose and functions of the museum 
and the justification for the museum. 

‘‘(2) A description of the facilities dedicated to 
the museum, including the location, size, and 
type of facilities and whether the facilities are 
included or eligible for inclusion on the Na-
tional Register of Historic Places. 

‘‘(3) An itemized listing of the funds appro-
priated to the Department of Defense that were 
obligated to support the museum during the fis-
cal year covered by the report and a description 
of the process used to determine the annual al-
location of Department of Defense funds for the 
museum. 

‘‘(4) An itemized listing of any other Federal 
funds, funds from a nonappropriated fund in-
strumentality account of the Department of De-
fense, and non-Federal funds obligated to sup-
port the museum. 

‘‘(5) The management structure of the mu-
seum, including identification of the persons re-
sponsible for preparing the budget for the mu-
seum and for making acquisition and manage-
ment decisions for the museum. 

‘‘(6) The number of civilian employees of the 
Department of Defense and members of the 
armed forces who served full-time or part-time 
at the museum and their role in the management 
structure of the museum. 

‘‘(c) INFORMATION ON SUPPORT PRIORITIES.—
Each report under this section shall also include 
a separate description of the procedures used by 
the Secretary of Defense, in the case of museums 
identified in the report that are operated or sup-
ported by the Secretary of Defense, and the Sec-
retary of a military department, in the case of 
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museums identified in the report that are oper-
ated or supported by that Secretary, to prioritize 
funding and personnel support to the museums. 
The Secretary of Defense shall include a de-
scription of any such procedures applicable to 
the entire Department of Defense.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:
‘‘489. Annual report on Department of Defense 

operation and financial support 
for military museums.’’.
Subtitle E—Reports

SEC. 1041. QUARTERLY DETAILED ACCOUNTING 
FOR OPERATIONS CONDUCTED AS 
PART OF THE GLOBAL WAR ON TER-
RORISM. 

(a) QUARTERLY ACCOUNTING.—Not later than 
45 days after the end of each quarter of a year, 
the Secretary of Defense shall submit to the con-
gressional defense committees, for each oper-
ation specified in subsection (b)—

(1) a full accounting of all costs incurred for 
such operation during such quarter and all 
amounts expended during such quarter for such 
operation; and 

(2) a description of the purposes for which 
those costs were incurred and those amounts 
were expended. 

(b) OPERATIONS COVERED.—The operations re-
ferred to in subsection (a) are the following: 

(1) Operation Iraqi Freedom. 
(2) Operation Enduring Freedom. 
(3) Operation Noble Eagle. 
(4) Any other operation that the President 

designates as being an operation of the Global 
War on Terrorism. 

(c) REQUIREMENT FOR COMPREHENSIVENESS.—
For the purpose of providing a full and complete 
accounting of the costs and expenditures under 
subsection (a) for an operation specified in sub-
section (b), the Secretary shall account in the 
quarterly submission under subsection (a) for all 
costs and expenditures that are reasonably at-
tributable to that operation, including personnel 
costs.
SEC. 1042. REPORT ON POST-MAJOR COMBAT OP-

ERATIONS PHASE OF OPERATION 
IRAQI FREEDOM. 

(a) REPORT REQUIRED.—(1) Not later than 
June 1, 2005, the Secretary of Defense shall sub-
mit to the congressional defense committees a re-
port on the conduct of military operations dur-
ing the post-major combat operations phase of 
Operation Iraqi Freedom. 

(2) The report shall be prepared in consulta-
tion with the Chairman of the Joint Chiefs of 
Staff, the commander of the United States Cen-
tral Command, and such other officials as the 
Secretary considers appropriate. 

(b) CONTENT.—(1) The report shall include a 
discussion of the matters described in paragraph 
(2), with a particular emphasis on accomplish-
ments and shortcomings and on near-term and 
long-term corrective actions to address such 
shortcomings. 

(2) The matters to be discussed in the report 
are as follows: 

(A) The military and political objectives of the 
international coalition conducting the post-
major combat operations phase of Operation 
Iraqi Freedom, and the military strategy se-
lected to achieve such objectives, together with 
an assessment of the execution of the military 
strategy. 

(B) The mobilization process for the reserve 
components of the Armed Forces, including the 
timeliness of notification, training and certifi-
cation, and subsequent demobilization. 

(C) The use and performance of major items of 
United States military equipment, weapon sys-
tems, and munitions (including non-lethal 
weapons and munitions, items classified under 
special access procedures, and items drawn from 
prepositioned stocks) and any expected effects of 
the experience with the use and performance of 
such items on the doctrinal and tactical employ-
ment of such items and on plans for continuing 
the acquisition of such items. 

(D) Any additional requirements for military 
equipment, weapon systems, munitions, force 
structure, or other capability identified during 
the post-major combat operations phase of Oper-
ation Iraqi Freedom, including changes in type 
or quantity for future operations. 

(E) The effectiveness of joint air operations, 
together with an assessment of the effectiveness 
of—

(i) the employment of close air support; and 
(ii) attack helicopter operations. 
(F) The use of special operations forces, in-

cluding operational and intelligence uses. 
(G) The scope of logistics support, including 

support to and from other nations and from 
international organizations and organizations 
and individuals from the private sector in Iraq. 

(H) The incidents of accidental fratricide, in-
cluding a discussion of the effectiveness of the 
tracking of friendly forces and the use of the 
combat identification systems in mitigating 
friendly fire incidents. 

(I) The adequacy of spectrum and bandwidth 
to transmit information to operational forces 
and assets, including unmanned aerial vehicles, 
ground vehicles, and individual soldiers. 

(J) The effectiveness of strategic, operational, 
and tactical information operations, including 
psychological operations and assets, organiza-
tion, and doctrine related to civil affairs, in 
achieving established objectives, together with a 
description of technological and other restric-
tions on the use of information operations capa-
bilities. 

(K) The readiness of the reserve component 
forces used in the post-major combat operations 
phase of Operation Iraqi Freedom, including an 
assessment of the success of the reserve compo-
nent forces in accomplishing their missions. 

(L) The adequacy of intelligence support dur-
ing the post-major combat operations phase of 
Operation Iraqi Freedom, including the ade-
quacy of such support in searches for weapons 
of mass destruction. 

(M) The rapid insertion and integration, if 
any, of developmental but mission-essential 
equipment, organizations, or procedures during 
the post-major combat operations phase of Oper-
ation Iraqi Freedom. 

(N) A description of the coordination, commu-
nication, and unity of effort between the Armed 
Forces, the Coalition Provisional Authority, 
other United States government agencies and or-
ganizations, nongovernmental organizations, 
and political, security, and nongovernmental or-
ganizations of Iraq, including an assessment of 
the effectiveness of such efforts. 

(O) The adequacy of training for military 
units once deployed to the area of operations of 
the United States Central Command, including 
training for changes in unit mission and con-
tinuation training for high-intensity conflict 
missions. 

(P) An estimate of the funding required to re-
turn or replace equipment used through the pe-
riod covered by the report in Operation Iraqi 
Freedom, including equipment in prepositioned 
stocks, to mission-ready condition. 

(Q) A description of military civil affairs and 
reconstruction efforts, including efforts through 
the Commanders Emergency Response Program, 
and an assessment of the effectiveness of such 
efforts and programs.

(R) The adequacy of the requirements deter-
mination and acquisition processes, acquisition, 
and distribution of force protection equipment, 
including personal gear, vehicles, helicopters, 
and defense devices. 

(S) The most critical lessons learned that 
could lead to long-term doctrinal, organiza-
tional, and technological changes, and the prob-
able effects that an implementation of those 
changes would have on current visions, goals, 
and plans for transformation of the Armed 
Forces or the Department of Defense. 

(T) The planning for and implementation of 
morale, welfare, and recreation programs for de-
ployed forces and support to dependents, in-
cluding rest and recuperation programs and per-

sonal communication benefits such as telephone, 
mail, and email services, including an assess-
ment of the effectiveness of such programs. 

(U) An analysis of force rotation plans, in-
cluding individual personnel and unit rotations, 
differing deployment lengths, and in-theater 
equipment repair and leave behinds. 

(V) The organization of United States Central 
Command to conduct post-conflict operations 
and lessons for other combatant commands to 
conduct other such operations in the future. 

(c) FORM OF REPORT.—The report shall be 
submitted in unclassified form, but may include 
a classified annex. 

(d) POST-MAJOR COMBAT OPERATIONS PHASE 
OF OPERATION IRAQI FREEDOM DEFINED.—In 
this section, the term ‘‘post-major combat oper-
ations phase of Operation Iraqi Freedom’’ 
means the period of Operation Iraqi Freedom be-
ginning on May 2, 2003, and ending on Decem-
ber 31, 2004.
SEC. 1043. REPORT ON TRAINING PROVIDED TO 

MEMBERS OF THE ARMED FORCES 
TO PREPARE FOR POST-CONFLICT 
OPERATIONS. 

(a) STUDY ON TRAINING.—The Secretary of De-
fense shall conduct a study to determine the ex-
tent to which members of the Armed Forces as-
signed to duty in support of contingency oper-
ations receive training in preparation for post-
conflict operations and to evaluate the quality 
of such training. 

(b) MATTERS TO BE INCLUDED IN STUDY.—As 
part of the study under subsection (a), the Sec-
retary shall specifically evaluate the following: 

(1) The doctrine, training, and leader-develop-
ment system necessary to enable members of the 
Armed Forces to successfully operate in post-
conflict operations. 

(2) The adequacy of the curricula at military 
educational facilities to ensure that the Armed 
Forces has a cadre of members skilled in post-
conflict duties, including a familiarity with ap-
plicable foreign languages and foreign cultures. 

(3) The training time and resources available 
to members and units of the Armed Forces to de-
velop awareness about ethnic backgrounds, reli-
gious beliefs, and political structures of the peo-
ple living in areas in which the Armed Forces 
operate and areas in which post-conflict oper-
ations are likely to occur. 

(4) The adequacy of training transformation 
to emphasize post-conflict operations, including 
interagency coordination in support of com-
manders of combatant commands. 

(c) REPORT ON STUDY.—Not later than May 1, 
2005, the Secretary shall submit to the Com-
mittee on Armed Services of the Senate and the 
Committee on Armed Services of the House of 
Representatives a report on the result of the 
study conducted under this section.
SEC. 1044. REPORT ON ESTABLISHING NATIONAL 

CENTERS OF EXCELLENCE FOR UN-
MANNED AERIAL AND GROUND VEHI-
CLES. 

(a) REPORT REQUIRED.—Not later than 120 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the con-
gressional defense committees a report on the 
need for one or more national centers of excel-
lence for unmanned aerial and ground vehicles. 

(b) GOAL OF CENTERS.—The goal of the cen-
ters covered by the report is to promote inter-
service cooperation and coordination in the fol-
lowing areas: 

(1) Development of joint doctrine for the orga-
nization, training, and use of unmanned aerial 
and ground vehicles. 

(2) Joint research, development, test, and eval-
uation, and joint procurement of unmanned 
aerial and ground vehicles. 

(3) Identification and coordination, in con-
junction with the private sector and academia, 
of the future development of unmanned aerial 
and ground vehicles. 

(4) Monitoring of the development and utiliza-
tion of unmanned aerial and ground vehicles in 
other nations for both military and non-military 
purposes. 
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(5) The providing of joint training and profes-

sional development opportunities in the use and 
operation of unmanned aerial and ground vehi-
cles to military personnel of all ranks and levels 
of responsibility. 

(c) REPORT REQUIREMENTS.—The report shall 
include, at a minimum, the following: 

(1) A list of facilities at which the Department 
of Defense currently conducts or plans to con-
duct research, development, and testing activi-
ties on unmanned aerial and ground vehicles. 

(2) A list of facilities at which the Department 
of Defense currently deploys or has committed 
to deploying unmanned aerial or ground vehi-
cles. 

(3) The extent to which existing facilities de-
scribed in paragraphs (1) and (2) have sufficient 
unused capacity and expertise to research, de-
velop, test, and deploy the current and next 
generations of unmanned aerial and ground ve-
hicles and to provide for the development of doc-
trine on the use and training of operators of 
such vehicles. 

(4) The extent to which efficiencies with re-
spect to research, development, testing, and de-
ployment of existing or future unmanned aerial 
and ground vehicles can be achieved through 
consolidation at one or more national centers of 
excellence for unmanned aerial and ground ve-
hicles. 

(5) A list of potential locations for the na-
tional centers of excellence under this section. 

(d) CONSIDERATIONS.—In determining the po-
tential locations for the national centers of ex-
cellence under this section, the Secretary of De-
fense shall take into consideration existing mili-
tary facilities that have—

(1) a workforce of skilled personnel; 
(2) existing capacity of runways and other fa-

cilities to accommodate the research, develop-
ment, testing, and deployment of current and 
future unmanned aerial vehicles; and 

(3) minimal restrictions on the research, devel-
opment, testing, and deployment of unmanned 
aerial vehicles resulting from proximity to large 
population centers or airspace heavily utilized 
by commercial flights.
SEC. 1045. STUDY OF CONTINUED REQUIREMENT 

FOR TWO-CREW MANNING FOR BAL-
LISTIC MISSILE SUBMARINES. 

(a) STUDY AND DETERMINATION.—The Sec-
retary of Defense shall conduct a study of 
whether the practice of using two alternating 
crews (referred to as the ‘‘Gold Crew’’ and the 
‘‘Blue Crew’’) for manning of ballistic missile 
submarines (SSBNs) continues to be justified 
under the changed circumstances since the end 
of the Cold War and, based on that study, shall 
make a determination of whether that two-crew 
manning practice should be continued or should 
be modified or terminated. 

(b) REPORT.—Not later than six months after 
the date of the enactment of this Act, the Sec-
retary shall submit to the Committees on Armed 
Services of the Senate and House of Representa-
tives a report providing notice of the Secretary’s 
determination under subsection (a) and the rea-
sons for that determination.
SEC. 1046. REPORT ON DEPARTMENT OF DE-

FENSE PROGRAMS FOR 
PREPOSITIONING OF MATERIEL AND 
EQUIPMENT. 

(a) SECRETARY OF DEFENSE ASSESSMENT AND 
REPORT.—(1) The Secretary of Defense shall 
conduct an assessment of the programs of the 
Armed Forces for the prepositioning of materiel 
and equipment. Such assessment shall focus on 
how those programs will support the goal of the 
Secretary to have the capability, from the onset 
of a contingency situation, to—

(A) deploy forces to a distant theater within 
10 days; 

(B) defeat an enemy within 30 days; and 
(C) be ready for an additional conflict within 

another 30 days. 
(2) The Secretary shall submit to Congress a 

report on such assessment not later than Octo-
ber 1, 2005. 

(b) MATTERS TO BE INCLUDED.—The assess-
ment under subsection (a) shall include the fol-
lowing: 

(1) A review of the prepositioning of materiel 
and equipment used in Operation Iraqi Freedom 
and Operation Enduring Freedom, including 
identification of challenges and potential solu-
tions. 

(2) A description of changes to doctrine, strat-
egy, and transportation plans that could be nec-
essary to support the goal of the Secretary de-
scribed in subsection (a). 

(3) A description of modifications to 
prepositioning programs that could be required 
in order to incorporate modularity concepts, fu-
ture force structure changes, and sea-basing 
concepts. 

(4) A discussion of joint operations and train-
ing that support force projection requirements, 
including—

(A) theater opening requirements at potential 
aerial and sea ports of debarkation; 

(B) joint force reception capabilities; 
(C) joint theater distribution operations; and 
(D) use of joint prepositioned stocks, materiel, 

and systems.
SEC. 1047 REPORT ON AL QAEDA AND ASSOCI-

ATED GROUPS IN LATIN AMERICA 
AND THE CARIBBEAN. 

(a) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall, in consultation with the Sec-
retary of State, submit to the Committees on 
Armed Services of the Senate and House of Rep-
resentatives a report on the activities of al 
Qaeda and associated groups in Latin America 
and the Caribbean, including—

(1) an assessment of the extent to which such 
groups have established a presence in the area; 

(2) a description of the activities of such 
groups in the area, including fundraising, 
money laundering, narcotrafficking, and asso-
ciations with criminal groups; 

(3) an assessment of the threat posed by such 
groups to the peace and stability of the nations 
in the area and to United States interests; and 

(4) a description of United States policies in-
tended to deal with such a threat. 

(b) FORM OF REPORT.—The report shall be 
submitted in unclassified form, but may include 
a classified annex.

Subtitle F—Defense Against Terrorism and 
Other Domestic Security Matters

SEC. 1051. ACCEPTANCE OF COMMUNICATIONS 
EQUIPMENT PROVIDED BY LOCAL 
PUBLIC SAFETY AGENCIES. 

(a) AUTHORITY.—Chapter 155 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
‘‘§ 2613. Emergency communications equip-

ment: acceptance from local public safety 
agencies for temporary use related to disas-
ters 
‘‘(a) AUTHORITY TO ACCEPT EQUIPMENT.—(1) 

Subject to subsection (c), the Secretary con-
cerned—

‘‘(1) may accept communications equipment 
for use in coordinating joint response and recov-
ery operations with public safety agencies in the 
event of a disaster; and 

‘‘(2) may accept services related to the oper-
ation and maintenance of such equipment. 

‘‘(b) REGULATIONS.—The authority under sub-
section (a) shall be exercised under regulations 
prescribed by the Secretary of Defense. 

‘‘(c) LIMITATIONS.—(1) Equipment may be ac-
cepted under subsection (a)(1) only to the extent 
that communications equipment under the con-
trol of the Secretary concerned at the potential 
disaster response site is inadequate to meet mili-
tary requirements for communicating with pub-
lic safety agencies during the period of response 
to the disaster. 

‘‘(2) Services may be accepted under sub-
section (a)(2) related to the operation and main-
tenance of communications equipment only to 
the extent that the necessary capabilities are 
not available to the military commander having 
custody of the equipment. 

‘‘(c) LIABILITY.—A person providing services 
accepted under this section may not be consid-

ered, by reason of the provision of such services, 
to be an officer, employee, or agent of the 
United States for any purpose.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:
‘‘2613. Emergency communications equipment: 

acceptance from local public safe-
ty agencies for temporary use re-
lated to disasters.’’.

SEC. 1052. DETERMINATION AND REPORT ON 
FULL-TIME AIRLIFT SUPPORT FOR 
HOMELAND DEFENSE OPERATIONS. 

(a) DETERMINATION REQUIRED.—(1) The Sec-
retary of Defense shall determine the feasibility 
and advisability of dedicating an airlift capa-
bility of the Armed Forces to the support of 
homeland defense operations, including oper-
ations in support of contingent requirements for 
transportation of any of the following in re-
sponse to a disaster: 

(A) Weapons of Mass Destruction Civil Sup-
port Teams. 

(B) National Guard Chemical, Biological, Ra-
diological, Nuclear, High Explosive Enhanced 
Response Force Packages. 

(C) Air Force expeditionary medical teams. 
(D) Department of Energy emergency response 

teams. 
(2) In making the determination under para-

graph (1), the Secretary shall take into consider-
ation the results of the study required under 
subsection (b). 

(b) REQUIREMENT FOR STUDY AND PLAN.—(1) 
The Secretary of Defense shall conduct a study 
of the plans and capabilities of the Department 
of Defense for meeting contingent requirements 
for transporting teams and packages specified in 
subsection (a)(1) in response to disasters. 

(2) The Secretary shall prepare a plan for re-
solving any deficiencies in the plans and capa-
bilities for meeting the transportation require-
ments described in paragraph (1). 

(3) The Secretary of Defense shall require the 
commander of the United States Northern Com-
mand and the commander of the United States 
Transportation Command to carry out jointly 
the study required under paragraph (1) and to 
prepare jointly the plan required under para-
graph (2). 

(c) REPORT.—Not later than April 1, 2005, the 
Secretary shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives a report on the results of the 
study under subsection (b). The report shall in-
clude the following matters: 

(1) The Secretary’s determination under sub-
section (a). 

(2) An assessment and discussion of the ade-
quacy of existing plans and capabilities of the 
Department of Defense for meeting the transpor-
tation requirements described in subsection 
(b)(1). 

(3) The plan required under subsection (b)(2). 
(d) DEFINITION.—In this section, the term 

‘‘Weapons of Mass Destruction Civil Support 
Team’’ has the meaning given that term in sec-
tion 305b(e) of title 37, United States Code.
SEC. 1053. SURVIVABILITY OF CRITICAL SYSTEMS 

EXPOSED TO CHEMICAL OR BIOLOGI-
CAL CONTAMINATION. 

(a) REQUIREMENT FOR IMPLEMENTATION 
PLAN.—Not later than 120 days after the date of 
the enactment of this Act, the Secretary of De-
fense shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
Armed Services of the House of Representatives 
a plan, for implementation by the Department of 
Defense, that sets forth a systematic approach 
for ensuring the survivability of defense critical 
systems upon contamination of any such system 
by chemical or biological agents. 

(b) CONTENT.—At a minimum, the plan under 
subsection (a) shall include the following: 

(1) Policies for ensuring that the survivability 
of defense critical systems in the event of con-
tamination by chemical or biological agents is 
adequately addressed throughout the Depart-
ment of Defense. 
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(2) A systematic process for identifying those 

systems which are defense critical systems. 
(3) Specific testing procedures to be used dur-

ing the design and development of new defense 
critical systems. 

(4) A centralized database that—
(A) contains comprehensive information on 

the effects of chemical and biological agents and 
decontaminants on materials used in defense 
critical systems; and 

(B) is easily accessible to personnel who have 
duties to ensure the survivability of defense crit-
ical systems upon contamination of such sys-
tems by chemical and biological agents. 

(c) DEFENSE CRITICAL SYSTEM DEFINED.—In 
this section, the term ‘‘defense critical system’’ 
means a Department of Defense system that, as 
determined by the Secretary of Defense, is vital 
to an essential defense mission.

Subtitle G—Personnel Security Matters
SEC. 1061. USE OF NATIONAL DRIVER REGISTER 

FOR PERSONNEL SECURITY INVES-
TIGATIONS AND DETERMINATIONS. 

Section 30305(b) of title 49, United States 
Code, is amended—

(1) by redesignating paragraphs (9) through 
(11) as paragraphs (10) through (12), respec-
tively; and 

(2) by inserting after paragraph (8) the fol-
lowing new paragraph: 

‘‘(9) An individual who has or is seeking ac-
cess to national security information for pur-
poses of Executive Order No. 12968, or any suc-
cessor Executive order, or an individual who is 
being investigated for Federal employment 
under authority of Executive Order No. 10450, or 
any successor Executive order, may request the 
chief driver licensing official of a State to pro-
vide information about the individual pursuant 
to subsection (a) of this section to a Federal de-
partment or agency that is authorized to inves-
tigate the individual for the purpose of assisting 
in the determination of the eligibility of the in-
dividual for access to national security informa-
tion or for Federal employment in a position re-
quiring access to national security information. 
A Federal department or agency that receives 
information about an individual under the pre-
ceding sentence may use such information only 
for purposes of the authorized investigation and 
only in accordance with applicable law.’’.
SEC. 1062. STANDARDS FOR DISQUALIFICATION 

FROM ELIGIBILITY FOR DEPART-
MENT OF DEFENSE SECURITY 
CLEARANCE. 

(a) DISQUALIFIED PERSONS.—Subsection (c)(1) 
of section 986 of title 10, United States Code, is 
amended—

(1) by striking ‘‘and’’ and inserting ‘‘, was’’; 
and 

(2) by inserting before the period at the end 
the following: ‘‘, and was incarcerated as a re-
sult of that sentence for not less than one 
year’’. 

(b) WAIVER AUTHORITY.—Subsection (d) of 
such section is amended to read as follows: 

‘‘(d) WAIVER AUTHORITY.—In a meritorious 
case, an exception to the prohibition in sub-
section (a) may be authorized for a person de-
scribed in paragraph (1) or (4) of subsection (c) 
if there are mitigating factors. Any such waiver 
may be authorized only in accordance with 
standards and procedures prescribed by, or 
under the authority of, an Executive order or 
other guidance issued by the President.’’.

Subtitle H—Transportation-Related Matters
SEC. 1071. USE OF MILITARY AIRCRAFT TO 

TRANSPORT MAIL TO AND FROM 
OVERSEAS LOCATIONS. 

(a) AUTHORITY FOR USE OF MILITARY AIR-
CRAFT.—Section 3401 of title 39, United States 
Code, is amended—

(1) in subsection (b)—
(A) in the matter preceding paragraph (1)(A), 

by striking ‘‘title 49,’’ and inserting ‘‘title 49, or 
on military aircraft at rates not to exceed those 
so fixed and determined for scheduled United 
States air carriers,’’; and 

(B) in the sentence following paragraph (3), 
by striking ‘‘carriers’’ each place it appears and 
inserting ‘‘carriers and military aircraft’’; and 

(2) in subsection (c)—
(A) in the first sentence, by striking ‘‘title 49,’’ 

and inserting ‘‘title 49, or on military aircraft at 
rates not to exceed those so fixed and deter-
mined for scheduled United States air carriers,’’; 
and 

(B) in the second sentence—
(i) by inserting ‘‘and military aircraft’’ after 

‘‘carriers’’ the first place it appears; and 
(ii) by striking ‘‘by air carriers other than 

scheduled United States air carriers’’ and in-
serting ‘‘by other than scheduled United States 
air carriers and military aircraft’’. 

(b) DEFINITION.—Such section is further 
amended by adding at the end the following 
new subsection: 

‘‘(g) In this section: 
‘‘(1) The term ‘military aircraft’ means an air-

craft owned, operated, or chartered by the De-
partment of Defense. 

‘‘(2) The term ‘United States air carrier’ has 
the meaning given the term ‘air carrier’ in sec-
tion 40102 of title 49.’’.
SEC. 1072. REORGANIZATION AND CLARIFICA-

TION OF CERTAIN PROVISIONS RE-
LATING TO CONTROL AND SUPER-
VISION OF TRANSPORTATION WITH-
IN THE DEPARTMENT OF DEFENSE. 

(a) TRANSFER OF CERTAIN TRANSPORTATION 
AUTHORITIES.—Sections 4744, 4745, 4746, and 
4747 of title 10, United States Code, are trans-
ferred to chapter 157 of such title, inserted (in 
that order) at the end of such chapter, and re-
designated as sections 2648, 2649, 2650, and 2651, 
respectively. 

(b) CLARIFICATION OF APPLICABILITY OF 
TRANSFERRED AUTHORITIES THROUGHOUT THE 
DEPARTMENT OF DEFENSE.—(1) Section 2648 of 
such title, as transferred and redesignated by 
subsection (a), is amended—

(A) by striking ‘‘Secretary of the Army’’ in the 
matter preceding paragraph (1) and inserting 
‘‘Secretary of Defense’’; 

(B) by striking ‘‘Army transport agencies’’ in 
the matter preceding paragraph (1) and all that 
follows through ‘‘military transport agency of’’; 

(C) by striking paragraphs (1), (2), and (3); 
(D) by redesignating paragraph (4), (5), (6), 

and (7) as paragraphs (1), (2), (3), and (4), re-
spectively; 

(E) by redesignating paragraph (8) as para-
graph (5) and in that paragraph striking ‘‘per-
sons described in clauses (1), (2), (4), (5), and 
(7)’’ and inserting ‘‘members of the armed 
forces, officers and employees of the Department 
of Defense or the Coast Guard, and persons de-
scribed in paragraphs (1), (2), and (4)’’; and

(F) by striking ‘‘clause (7) or (8)’’ in the last 
sentence and inserting ‘‘paragraph (4) or (5)’’. 

(2) Section 2649 of such title, as transferred 
and redesignated by subsection (a), is amend-
ed—

(A) by striking the section heading and insert-
ing the following: 
‘‘§ 2649. Civilian passengers and commercial 

cargoes: transportation on Department of 
Defense vessels’’; 
(B) by striking ‘‘(1) on vessels’’ and all that 

follows through ‘‘Department of the Army’’; 
(C) by striking ‘‘any transport agency of’’; 

and 
(D) by striking ‘‘Secretary of the Army’’ and 

all that follows through ‘‘be transported’’ and 
inserting ‘‘Secretary of Defense, be trans-
ported’’. 

(3) Section 2650 of such title, as transferred 
and redesignated by subsection (a), is amend-
ed—

(A) in the matter preceding paragraph (1), by 
striking ‘‘Army transport agencies’’ and all that 
follows through ‘‘military transport agency of’’; 

(B) in paragraph (1), by striking ‘‘Secretary of 
the Army’’ and inserting ‘‘Secretary of De-
fense’’; and 

(C) in paragraph (4), by striking ‘‘by air—’’ 
and all that follows through ‘‘the transpor-

tation cannot’’ and inserting ‘‘by air, the trans-
portation cannot’’. 

(4) Section 2651 of such title, as transferred 
and redesignated by subsection (a), is amended 
by striking ‘‘Army transport agencies’’ and all 
that follows and inserting ‘‘the Department of 
Defense, under regulations and at rates to be 
prescribed by the Secretary of Defense.’’. 

(c) REPEAL OF SUPERSEDED AND OBSOLETE 
PROVISIONS.—The following sections of such 
title are repealed: sections 4741, 4743, 9741, 9743, 
and 9746. 

(d) CLERICAL AMENDMENTS.—
(1) The table of sections at the beginning of 

chapter 157 of such title is amended by adding 
at the end the following new items:
‘‘2648. Persons and supplies: sea transportation. 
‘‘2649. Civilian passengers and commercial car-

goes: transportation on Depart-
ment of Defense vessels. 

‘‘2650. Civilian personnel in Alaska. 
‘‘2651. Passengers and merchandise to Guam: 

sea transport.’’.
(2) The table of sections at the beginning of 

chapter 447 of such title is amended by striking 
the items relating to sections 4741, 4743, 4744, 
4745, 4746, and 4747. 

(3) The table of sections at the beginning of 
chapter 947 of such title is amended by striking 
the items relating to sections 9741, 9743, and 
9746.
SEC. 1073. EVALUATION OF PROCUREMENT PRAC-

TICES RELATING TO TRANSPOR-
TATION OF SECURITY-SENSITIVE 
CARGO. 

(a) EVALUATION REQUIREMENT.—The Sec-
retary of Defense shall evaluate the procure-
ment practices of the Department of Defense in 
the award of service contracts for domestic 
freight transportation for security-sensitive 
cargo (such as arms, ammunitions, explosives, 
and classified material) to determine whether 
such practices are in the best interests of the 
Department of Defense. 

(b) REPORT.—Not later than January 1, 2005, 
the Secretary of Defense shall submit to the 
Committees on Armed Services of the House of 
Representatives and the Senate a report on the 
results of the evaluation conducted under sub-
section (a).

Subtitle I—Other Matters
SEC. 1081. LIABILITY PROTECTION FOR DEPART-

MENT OF DEFENSE VOLUNTEERS 
WORKING IN MARITIME ENVIRON-
MENT. 

Section 1588(d)(1)(B) of title 10, United States 
Code, is amended by inserting before the period 
at the end the following: ‘‘and the Act of March 
9, 1920, commonly known as the ‘Suits in Admi-
ralty Act’ (41 Stat. 525; 46 U.S.C. App. 741 et 
seq.) and the Act of March 3, 1925, commonly 
known as the ‘Public Vessels Act’ (43 Stat. 1112; 
46 U.S.C. App. 781 et seq.) (relating to claims for 
damages or loss on navigable waters)’’.
SEC. 1082. SENSE OF CONGRESS CONCERNING 

MEDIA COVERAGE OF THE RETURN 
TO THE UNITED STATES OF THE RE-
MAINS OF DECEASED MEMBERS OF 
THE ARMED FORCES FROM OVER-
SEAS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The Department of Defense, since 1991, has 
relied on a policy of no media coverage of the 
transfers of the remains of deceased members of 
the Armed Forces—

(A) at Ramstein Air Force Base, Germany; 
(B) at Dover Air Force Base, Delaware, and 

the Port Mortuary Facility at Dover Air Force 
Base; and 

(C) at interim stops en route to the point of 
final destination in the transfer of the remains. 

(2) The principal focus and purpose of the 
policy is to protect the wishes and the privacy 
of families of deceased members of the Armed 
Forces during their time of great loss and grief 
and to give families and friends of the dead the 
privilege to decide whether to allow media cov-
erage at the member’s duty or home station, at 
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the interment site, or at or in connection with 
funeral and memorial services. 

(3) In a 1991 legal challenge to the Department 
of Defense policy, as applied during Operation 
Desert Storm, the policy was upheld by the 
United States District Court for the District of 
Columbia, and on appeal, by the United States 
Court of Appeals for the District of Columbia in 
the case of JB Pictures, Inc. v. Department of 
Defense and Donald B. Rice, Secretary of the 
Air Force on the basis that denying the media 
the right to view the return of remains at Dover 
Air Force Base does not violate the first amend-
ment guarantees of freedom of speech and of the 
press. 

(4) The United States Court of Appeals for the 
District of Columbia in that case cited the fol-
lowing two key Government interests that are 
served by the Department of Defense policy: 

(A) Reducing the hardship on the families and 
friends of the war dead, who may feel obligated 
to travel great distances to attend arrival cere-
monies at Dover Air Force Base if such cere-
monies were held. 

(B) Protecting the privacy of families and 
friends of the dead, who may not want media 
coverage of the unloading of caskets at Dover 
Air Force Base. 

(5) The Court also noted, in that case, that 
the bereaved may be upset at the public display 
of the caskets of their loved ones and that the 
policy gives the family the right to grant or 
deny access to the media at memorial or funeral 
services at the home base and that the policy is 
consistent in its concern for families. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department of Defense policy 
regarding no media coverage of the transfer of 
the remains of deceased members of the Armed 
Forces—

(1) appropriately protects the privacy of the 
families and friends of the deceased; and 

(2) is consistent with United States constitu-
tional guarantees of freedom of speech and free-
dom of the press.
SEC. 1083. TRANSFER OF HISTORIC F3A-1 BREW-

STER CORSAIR AIRCRAFT. 
(a) AUTHORITY TO CONVEY.—The Secretary of 

the Navy may convey, without consideration, to 
Lex Cralley of Princeton Minnesota (in this sec-
tion referred to as ‘‘transferee’’), all right, title, 
and interest of the United States in and to a 
F3A-1 Brewster Corsair aircraft (Bureau Num-
ber 04634). The conveyance shall be made by 
means of a deed of gift. 

(b) CONDITION OF AIRCRAFT.—The aircraft 
shall be conveyed under subsection (a) in its 
current unflyable, ‘‘as is’’ condition. The Sec-
retary is not required to repair or alter the con-
dition of the aircraft before conveying owner-
ship of the aircraft. 

(c) CONVEYANCE AT NO COST TO THE UNITED 
STATES.—The conveyance of the aircraft under 
subsection (a) shall be made at no cost to the 
United States. Any costs associated with the 
conveyance and costs of operation and mainte-
nance of the aircraft conveyed shall be borne by 
the transferee. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with a conveyance 
under this section as the Secretary considers ap-
propriate to protect the interests of the United 
States.
SEC.1084. TECHNICAL AND CLERICAL AMEND-

MENTS. 
(a) CLARIFICATION OF DEFINITION OF ‘‘OPER-

ATIONAL RANGE’’.—Section 101(e)(3) of title 10, 
United States Code, is amended by striking 
‘‘Secretary of Defense’’ and inserting ‘‘Secretary 
of a military department’’. 

(b) AMENDMENTS RELATING TO DEFINITION OF 
CONGRESSIONAL DEFENSE COMMITTEES.—Title 
10, United States Code, is amended as follows: 

(1) Section 2215 is amended—
(A) by striking ‘‘(a) CERTIFICATION RE-

QUIRED.—’’; 
(B) by striking ‘‘congressional committees 

specified in subsection (b)’’ and inserting ‘‘con-
gressional defense committees’’; and 

(C) by striking subsection (b). 
(2) Section 2306b(g) is amended by striking 

‘‘Committee on’’ the first place it appears and 
all that follows through ‘‘House of Representa-
tives’’ and inserting ‘‘congressional defense 
committees’’. 

(3) Section 2515(d) is amended—
(A) by striking ‘‘(1)’’ before ‘‘The Secretary’’; 
(B) by striking ‘‘congressional committees 

specified in paragraph (2)’’ and inserting ‘‘con-
gressional defense committees’’; and 

(C) by striking paragraph (2). 
(4) Section 2676(d) is amended by striking ‘‘ap-

propriate committees of Congress’’ at the end of 
the first sentence and inserting ‘‘congressional 
defense committees’’. 

(c) AMENDMENTS RELATING TO CHANGE OF 
NAME OF GAO.—Title 10, United States Code, is 
amended as follows: 

(1) Section 1084 is amended by striking ‘‘Gen-
eral Accounting Office’’ and inserting ‘‘Comp-
troller General’’. 

(2) Section 1102(d)(2) is amended by striking 
‘‘General Accounting Office’’ and inserting 
‘‘Comptroller General’’. 

(3) Section 2014(g) is amended by striking 
‘‘General Accounting Office’’ and inserting 
‘‘Government Accountability Office’’. 

(d) MISCELLANEOUS AMENDMENTS TO TITLE 10, 
UNITED STATES CODE.—Title 10, United States 
Code, is amended as follows: 

(1) The tables of chapters at the beginning of 
subtitle A, and at the beginning of part I of sub-
title A, are amended by striking ‘‘481’’ in the 
item relating to chapter 23 and inserting ‘‘480’’. 

(2) Section 130a is amended—
(A) by striking ‘‘Effective October 1, 2002, 

the’’ in subsection (a) and inserting ‘‘The’’; 
(B) by striking ‘‘baseline number’’ in sub-

section (a) and all that follows through ‘‘means 
the’’ in subsection (c); 

(C) by transferring subsection (e) so as to ap-
pear before subsection (d) and redesignating 
that subsection as subsection (b); 

(D) by redesignating subsections (d) and (f) as 
subsection (c) and (d), respectively; and 

(E) by striking subsection (g). 
(3) Section 437(c) is amended by inserting ‘‘(50 

U.S.C. 415b)’’ after ‘‘National Security Act of 
1947’’. 

(4) Section 487(d) is amended by striking 
‘‘OTHER DEFINITIONS’’ and inserting ‘‘INAPPLI-
CABILITY TO COAST GUARD’’. 

(5) Section 503(c)(1)(B) is amended by striking 
‘‘education’’ in the second sentence and insert-
ing ‘‘educational’’. 

(6) Section 632(c)(1) is amended—
(A) by striking ‘‘paragraph (2)’’ and inserting 

‘‘paragraph (3)’’; and 
(B) by striking ‘‘under that paragraph’’ and 

inserting ‘‘under that subsection’’. 
(7) The item relating to section 1076b in the 

table of sections at the beginning of chapter 55 
is amended to read as follows:

‘‘1076b. TRICARE program: coverage for mem-
bers of the Ready Reserve.’’.

(8) Section 1108(e) is amended by striking 
‘‘heath’’ and inserting ‘‘health’’. 

(9) Section 1406(g) is amended—
(A) by striking ‘‘section 305’’ and inserting 

‘‘section 245’’; and 
(B) by striking ‘‘Officers Act of 2002’’ and in-

serting ‘‘Officer Corps Act of 2002 (33 U.S.C. 
3045)’’. 

(10) Sections 1448(b)(1)(F), 1448(d)(2)(B), 
1448(d)(6)(A), and 1458(j) are amended by strik-
ing ‘‘on or after the date of the enactment of the 
National Defense Authorization Act for Fiscal 
Year 2004’’ and inserting ‘‘after November 23, 
2003,’’. 

(11) Sections 1463(a)(1), 1465(c)(1)(A), 
1465(c)(1)(B), 1465(c)(4)(A), 1465(c)(4)(B), and 
1466(b)(2)(D) are amended by striking ‘‘1413, 
1413a,’’ and inserting ‘‘1413a’’. 

(12) Section 1557(b) is amended by striking 
‘‘Effective October 1, 2002, final’’ and inserting 
‘‘Final’’. 

(13) Section 1566 is amended—

(A) in subsection (g)(2), by striking ‘‘the date 
that is 6 months after the date of the enactment 
of the Help America Vote Act of 2002’’ in the last 
sentence and inserting ‘‘April 29, 2003’’; and 

(B) in subsections (h), (i)(1), and (i)(3), by 
striking ‘‘Armed Forces’’ and inserting ‘‘armed 
forces’’. 

(14) Sections 1724(d) and 1732(d)(1) are amend-
ed by striking ‘‘its decision’’ in the second sen-
tence and inserting ‘‘the decision of the Sec-
retary’’. 

(15) Section 1761(b) is amended—
(A) in the matter preceding paragraph (1), by 

striking ‘‘provide for—’’ and inserting ‘‘provide 
for the following:’’; 

(B) in paragraphs (1), (2), and (3), by capital-
izing the first letter of the first word; 

(C) at the end of paragraphs (1) and (2), by 
striking the semicolon and inserting a period; 

(D) at the end of paragraph (3), by striking ‘‘; 
and’’ and inserting a period; and 

(E) by striking paragraph (4). 
(16) Section 2193b(c)(2) is amended by striking 

‘‘the date of the enactment of this section’’ and 
inserting ‘‘October 5, 1999’’. 

(17) Section 2224(c) is amended in the matter 
preceding paragraph (1) by striking ‘‘subtitle II 
of chapter 35’’ and inserting ‘‘subchapter II of 
chapter 35’’. 

(18) Section 2349(d) is amended by striking 
‘‘section 2350a(i)(3)’’ and inserting ‘‘section 
2350a(i)(2)’’. 

(19) Section 2350b(g) is amended—
(A) in the matter preceding paragraph (1), by 

inserting ‘‘the Secretary of Defense’’ after ‘‘au-
thorizing’’; and 

(B) in paragraph (1), by striking ‘‘the Sec-
retary of Defense’’. 

(20) Section 2474(f)(2) is amended by striking 
‘‘section 2466(e)’’ and inserting ‘‘section 
2466(d)’’. 

(21) Section 2540(b)(2) is amended by inserting 
‘‘, as in effect on that date’’ before the period at 
the end. 

(22) Section 2662(a)(2) is amended—
(A) in the first sentence, by striking ‘‘must in-

clude a summarization’’ and inserting ‘‘shall in-
clude a summary’’; and 

(B) in the second sentence, by inserting ‘‘of 
paragraph (1)’’ after ‘‘in subparagraph (E)’’. 

(23) Section 2672a(a) is amended—
(A) in the matter preceding paragraph (1), by 

inserting ‘‘in any case in which the Secretary 
determines’’ after ‘‘in land’’; 

(B) in paragraph (1), by striking ‘‘the Sec-
retary determines’’ and inserting ‘‘the acquisi-
tion’’; and 

(C) in paragraph (2), by inserting ‘‘the acqui-
sition’’ after ‘‘(2)’’. 

(24) Section 2701 is amended—
(A) in subsection (a)(2), by inserting ‘‘(42 

U.S.C. 9620)’’ before the period at the end; 
(B) in subsection (c)(2), by striking ‘‘of 

CERCLA (relating to settlements)’’ and insert-
ing ‘‘(relating to settlements) of CERCLA (42 
U.S.C. 9622)’’; 

(C) in subsection (e), by inserting ‘‘(42 U.S.C. 
9619)’’ after ‘‘CERCLA’’; and 

(D) in subsection (j)(2), by striking ‘‘the Com-
prehensive’’ and all the follows through ‘‘of 
1980’’ and inserting ‘‘CERCLA’’. 

(25) Section 2702 is amended by inserting ‘‘(42 
U.S.C. 9660(a)(5))’’ in the second sentence of 
subsection (a) before the period at the end. 

(26) Section 2703(b) is amended by striking 
‘‘The terms’’ at the beginning of the second sen-
tence and inserting ‘‘For purposes of the pre-
ceding sentence, the terms’’. 

(27) Section 2704 is amended by inserting ‘‘(42 
U.S.C. 9604(i))’’ in subsections (c), (e), and (f) 
after ‘‘CERCLA’’. 

(28) The second section 3755, added by section 
543(b)(1) of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (Public Law 
107–314; 116 Stat. 2549), is redesignated as sec-
tion 3756, and the item relating to that section 
in the table of sections at the beginning of chap-
ter 357 is revised to reflect such redesignation. 

(29) Section 4689 is amended by striking 
‘‘Building’’ after ‘‘Capitol’’. 
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(30) The second section 6257, added by section 

543(c)(1) of the Bob Stump National Defense Au-
thorization Act for Fiscal Year 2003 (Public Law 
107–314; 116 Stat. 2549), is redesignated as sec-
tion 6258, and the item relating to that section 
in the table of sections at the beginning of chap-
ter 567 is revised to reflect such redesignation. 

(31) Section 7102 is amended—
(A) by striking ‘‘AUTHORITY’’ at the beginning 

of subsection (a) and inserting ‘‘MASTER OF 
MILITARY STUDIES’’; 

(B) by striking ‘‘MARINE CORPS WAR COL-
LEGE’’ at the beginning of subsection (b) and in-
serting ‘‘MASTER OF STRATEGIC STUDIES’’; 

(C) by striking ‘‘COMMAND AND STAFF COL-
LEGE OF THE MARINE CORPS UNIVERSITY’’ at the 
beginning of subsection (c) and inserting ‘‘MAS-
TER OF OPERATIONAL STUDIES’’; and 

(D) by striking ‘‘subsections (a) and (b)’’ in 
subsection (d) and inserting ‘‘subsections (a), 
(b), and (c)’’. 

(32) Section 8084 is amended by striking 
‘‘capabilty’’ and inserting ‘‘capability’’. 

(33) The second section 8755, added by section 
543(d)(1) of the Bob Stump National Defense 
Authorization Act for Fiscal Year 2003 (Public 
Law 107–314; 116 Stat. 2550), is redesignated as 
section 8756, and the item relating to that sec-
tion in the table of sections at the beginning of 
chapter 857 is revised to reflect such redesigna-
tion. 

(34) The table in section 12012(a) is amended 
by inserting a colon after ‘‘Air National 
Guard’’. 

(e) TITLE 37, UNITED STATES CODE.—Title 37, 
United States Code, is amended as follows: 

(1) Section 301a(b)(4) is amended by striking 
‘‘section 301(a)(11)’’ and inserting ‘‘section 
301(a)(13)’’. 

(2) Section 323(h) is amended by striking ‘‘Sec-
retary of Transportation’’ and inserting ‘‘Sec-
retary of Homeland Security’’. 

(f) PUBLIC LAW 108–136.—Effective as of No-
vember 24, 2003, and as if included therein as 
enacted, the National Defense Authorization 
Act for Fiscal Year 2004 (Public Law 108–136) is 
amended as follows: 

(1) Sections 832(a) and 834(a) (117 Stat. 1550) 
are each amended by striking ‘‘such title’’ and 
inserting ‘‘title 10, United States Code,’’. 

(2) Section 931(a)(1) (117 Stat. 1580) is amend-
ed by striking ‘‘and donations’’ in the first 
quoted matter and inserting ‘‘or donations’’. 

(3) Section 2204(b) (117 Stat. 1706) is amended 
by striking ‘‘section 2101(a)’’ each place it ap-
pears and inserting ‘‘section 2201(a)’’. 

(g) PUBLIC LAW 107–314.—Effective as of De-
cember 2, 2002, and as if included therein as en-
acted, section 1064(a)(2) of the Bob Stump Na-
tional Defense Authorization Act for Fiscal 
Year 2003 (Public Law 107–314; 116 Stat. 2654) is 
amended by inserting ‘‘the item relating to’’ 
after ‘‘is amended by inserting after’’. 

(h) PUBLIC LAW 107–107.—Effective as of De-
cember 28, 2001, and as if included therein as 
enacted, the National Defense Authorization 
Act for Fiscal Year 2002 (Public Law 107–107) is 
amended as follows: 

(1) Section 824(a)(1)(C) (115 Stat. 1183) is 
amended by striking ‘‘(3)(A)’’ and inserting 
‘‘(3)(B)’’. 

(2) Section 1048(e)(4) (115 Stat. 1227) is amend-
ed by striking ‘‘Subsection’’ and inserting ‘‘Sec-
tion’’. 

(3) Section 1111(c) (115 Stat. 1238) is amended 
by striking ‘‘This provision’’ and inserting ‘‘Sec-
tion 5949 of title 5, United States Code, as added 
by subsection (a),’’. 

(i) PUBLIC LAW 101–510.—Section 2902(e)(2)(B) 
of the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public Law 
101–510; 10 U.S.C. 2687 note) is amended—

(1) in clause (i), by striking ‘‘Subcommittee on 
Readiness, Sustainability, and Support’’ and in-
serting ‘‘Subcommittee on Readiness and Man-
agement Support’’; and 

(2) in clause (ii), by striking ‘‘Subcommittee 
on Military Installations and Facilities’’ and in-
serting ‘‘Subcommittee on Readiness’’. 

(j) NATIONAL SECURITY ACT OF 1947.—Sections 
702(a)(6)(B)(iv)(I), 703(a)(6)(B)(iv)(I), and 
704(f)(2)(D)(i) of the National Security Act of 
1947 are amended by striking ‘‘responsible 
records’’ and inserting ‘‘responsive records’’. 

(k) CODIFICATION RELATING TO LEAVE FOR AT-
TENDANCE AT CERTAIN HEARINGS.—Subsection 
(b) of section 363 of the Personal Responsibility 
and Work Opportunity Reconciliation Act of 
1996 (10 U.S.C. 704 note) is—

(1) transferred to section 704 of title 10, United 
States Code; 

(2) inserted at the end of that section; 
(3) redesignated as subsection (c); and 
(4) amended—
(A) by striking ‘‘Armed Forces’’ each place it 

appears and inserting ‘‘armed forces’’; 
(B) in paragraph (1)—
(i) by striking ‘‘Secretary of each’’ and all 

that follows through ‘‘in the Navy,’’ and insert-
ing ‘‘Secretary concerned’’; and 

(ii) by striking ‘‘(as defined in section 101 of 
title 10, United States Code)’’; and 

(C) in paragraph (3)—
(i) by striking ‘‘For purposes of this sub-

section—’’ and inserting ‘‘In this subsection:’’; 
(ii) in subparagraph (A), by striking ‘‘title 10, 

United States Code’’ and inserting ‘‘this title’’; 
and 

(iii) in subparagraph (B), by striking ‘‘such 
term’’ and inserting ‘‘that term’’.
SEC. 1085. PRESERVATION OF SEARCH AND RES-

CUE CAPABILITIES OF THE FEDERAL 
GOVERNMENT. 

The Secretary of Defense may not reduce or 
eliminate search and rescue capabilities at any 
military installation in the United States unless 
the Secretary first certifies to the Committees on 
Armed Services of the Senate and the House of 
Representatives that equivalent search and res-
cue capabilities will be provided, without inter-
ruption and consistent with the policies and ob-
jectives set forth in the United States National 
Search and Rescue Plan entered into force on 
January 1, 1999, by—

(1) the Department of Interior, the Depart-
ment of Commerce, the Department of Homeland 
Security, the Department of Transportation, the 
Federal Communications Commission, or the Na-
tional Aeronautics and Space Administration; or 

(2) the Department of Defense, either directly 
or through a Department of Defense contract 
with an emergency medical service provider or 
other private entity to provide such capabilities.
SEC. 1086. ACQUISITION OF AERIAL FIRE-

FIGHTING EQUIPMENT FOR NA-
TIONAL INTERAGENCY FIRE CEN-
TER. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The National Interagency Fire Center does 
not possess an adequate number of aircraft for 
use in aerial firefighting, and personnel at the 
Center rely on military aircraft to provide such 
firefighting services. 

(2) It is in the national security interest of the 
United States for the National Interagency Fire 
Center to acquire aircraft for use in aerial fire-
fighting so that the military aircraft made avail-
able for aerial firefighting will instead be avail-
able for use by the Armed Forces. 

(b) AUTHORITY TO PURCHASE AERIAL FIRE-
FIGHTING EQUIPMENT.—(1) The Secretary of Ag-
riculture is authorized to purchase 10 aircraft, 
as described in paragraph (2), for the National 
Interagency Fire Center for use in aerial fire-
fighting. 

(2) The aircraft referred to in paragraph (1) 
shall be aircraft that are—

(A) specifically designed and built for aerial 
firefighting; 

(B) certified by the Chief of the Forest Service 
as suited for conditions commonly experienced 
in aerial firefighting operations carried out in 
the United States, including Alaska; and 

(C) manufactured in a manner that is con-
sistent with the recommendations for aircraft 
used in aerial firefighting contained in—

(i) the Blue Ribbon Panel Report to the Chief 
of the Forest Service and the Director of the Bu-

reau of Land Management dated December 2002; 
and 

(ii) the Safety Recommendation of the Chair-
man of the National Transportation Safety 
Board related to aircraft used in aerial fire-
fighting dated April 23, 2004. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Secretary of Agriculture for fiscal year 2005 
such funds as may be necessary to purchase the 
10 aircraft described in subsection (b).
SEC. 1087. REVISION TO REQUIREMENTS FOR 

RECOGNITION OF INSTITUTIONS OF 
HIGHER EDUCATION AS HISPANIC-
SERVING INSTITUTIONS FOR PUR-
POSES OF CERTAIN GRANTS AND 
CONTRACTS. 

Section 502(a)(5)(C) of the Higher Education 
Act of 1965 (20 U.S.C. 1101a(a)(5)(C)) is amended 
by inserting before the period the following: ‘‘, 
which assurances—

‘‘(i) may employ statistical extrapolation 
using appropriate data from the Bureau of the 
Census or other appropriate Federal or State 
sources; and 

‘‘(ii) the Secretary shall consider as meeting 
the requirements of this subparagraph, unless 
the Secretary determines, based on a preponder-
ance of the evidence, that the assurances do not 
meet the requirements’’.
SEC. 1088. MILITARY EXTRATERRITORIAL JURIS-

DICTION OVER CONTRACTORS SUP-
PORTING DEFENSE MISSIONS OVER-
SEAS. 

Section 3267(1)(A) of title 18, United States 
Code, is amended to read as follows: 

‘‘(A) employed as—
‘‘(i) a civilian employee of—
‘‘(I) the Department of Defense (including a 

nonappropriated fund instrumentality of the 
Department); or 

‘‘(II) any other Federal agency, or any provi-
sional authority, to the extent such employment 
relates to supporting the mission of the Depart-
ment of Defense overseas; 

‘‘(ii) a contractor (including a subcontractor 
at any tier) of—

‘‘(I) the Department of Defense (including a 
nonappropriated fund instrumentality of the 
Department); or 

‘‘(II) any other Federal agency, or any provi-
sional authority, to the extent such employment 
relates to supporting the mission of the Depart-
ment of Defense overseas; or 

‘‘(iii) an employee of a contractor (or subcon-
tractor at any tier) of—

‘‘(I) the Department of Defense (including a 
nonappropriated fund instrumentality of the 
Department); or 

‘‘(II) any other Federal agency, or any provi-
sional authority, to the extent such employment 
relates to supporting the mission of the Depart-
ment of Defense overseas;’’.
SEC. 1089. DEFINITION OF UNITED STATES FOR 

PURPOSES OF FEDERAL CRIME OF 
TORTURE. 

Section 2340(3) of title 18, United States Code, 
is amended to read as follows: 

‘‘(3) ‘United States’ means the several States 
of the United States, the District of Columbia, 
and the commonwealths, territories, and posses-
sions of the United States.’’.
SEC. 1090. ENERGY SAVINGS PERFORMANCE CON-

TRACTS. 
(a) IN GENERAL.—Section 801(c) of the Na-

tional Energy Conservation Policy Act (42 
U.S.C. 8287(c)) is amended by striking ‘‘2003’’ 
and inserting ‘‘2006’’. 

(b) PAYMENT OF COSTS.—Section 802 of the 
National Energy Conservation Policy Act (42 
U.S.C. 8287a) is amended by inserting ‘‘, water, 
or wastewater treatment’’ after ‘‘payment of en-
ergy’’. 

(c) ENERGY SAVINGS.—Section 804(2) of the 
National Energy Conservation Policy Act (42 
U.S.C. 8287c(2)) is amended to read as follows: 

‘‘(2) The term ‘energy savings’ means a reduc-
tion in the cost of energy, water, or wastewater 
treatment, from a base cost established through 
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a methodology set forth in the contract, used in 
an existing federally owned building or build-
ings or other federally owned facilities as a re-
sult of—

‘‘(A) the lease or purchase of operating equip-
ment, improvements, altered operation and 
maintenance, or technical services; 

‘‘(B) the increased efficient use of existing en-
ergy sources by cogeneration or heat recovery, 
excluding any cogeneration process for other 
than a federally owned building or buildings or 
other federally owned facilities; or 

‘‘(C) the increased efficient use of existing 
water sources in either interior or exterior appli-
cations.’’. 

(d) ENERGY SAVINGS CONTRACT.—Section 
804(3) of the National Energy Conservation Pol-
icy Act (42 U.S.C. 8287c(3)) is amended to read 
as follows: 

‘‘(3) The terms ‘energy savings contract’ and 
‘energy savings performance contract’ mean a 
contract that provides for the performance of 
services for the design, acquisition, installation, 
testing, and, where appropriate, operation, 
maintenance, and repair, of an identified energy 
or water conservation measure or series of meas-
ures at 1 or more locations. Such contracts 
shall, with respect to an agency facility that is 
a public building (as such term is defined in sec-
tion 3301 of title 40, United States Code), be in 
compliance with the prospectus requirements 
and procedures of section 3307 of title 40, United 
States Code.’’. 

(e) ENERGY OR WATER CONSERVATION MEAS-
URE.—Section 804(4) of the National Energy 
Conservation Policy Act (42 U.S.C. 8287c(4)) is 
amended to read as follows: 

‘‘(4) The term ‘energy or water conservation 
measure’ means—

‘‘(A) an energy conservation measure, as de-
fined in section 551; or 

‘‘(B) a water conservation measure that im-
proves the efficiency of water use, is life-cycle 
cost-effective, and involves water conservation, 
water recycling or reuse, more efficient treat-
ment of wastewater or stormwater, improve-
ments in operation or maintenance efficiencies, 
retrofit activities, or other related activities, not 
at a Federal hydroelectric facility.’’. 

(f) REVIEW.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Energy shall complete a review of the Energy 
Savings Performance Contract program to iden-
tify statutory, regulatory, and administrative 
obstacles that prevent Federal agencies from 
fully utilizing the program. In addition, this re-
view shall identify all areas for increasing pro-
gram flexibility and effectiveness, including 
audit and measurement verification require-
ments, accounting for energy use in determining 
savings, contracting requirements, including the 
identification of additional qualified contrac-
tors, and energy efficiency services covered. The 
Secretary shall report these findings to Congress 
and shall implement identified administrative 
and regulatory changes to increase program 
flexibility and effectiveness to the extent that 
such changes are consistent with statutory au-
thority. 

(g) EXTENSION OF AUTHORITY.—Any energy 
savings performance contract entered into under 
section 801 of the National Energy Conservation 
Policy Act (42 U.S.C. 8287) after October 1, 2003, 
and before the date of enactment of this Act, 
shall be deemed to have been entered into pursu-
ant to such section 801 as amended by sub-
section (a) of this section.
SEC. 1091. SENSE OF CONGRESS AND POLICY 

CONCERNING PERSONS DETAINED 
BY THE UNITED STATES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that —

(1) the abuses inflicted upon detainees at the 
Abu Ghraib prison in Baghdad, Iraq, are incon-
sistent with the professionalism, dedication, 
standards, and training required of individuals 
who serve in the United States Armed Forces; 

(2) the vast majority of members of the Armed 
Forces have upheld the highest possible stand-

ards of professionalism and morality in the face 
of illegal tactics and terrorist attacks and at-
tempts on their lives; 

(3) the abuse of persons in United States cus-
tody in Iraq is appropriately condemned and de-
plored by the American people; 

(4) the Armed Forces are moving swiftly and 
decisively to identify, try, and, if found guilty, 
punish persons who perpetrated such abuse; 

(5) the Department of Defense and appro-
priate military authorities must continue to un-
dertake corrective action, as appropriate, to ad-
dress chain-of-command deficiencies and the 
systemic deficiencies identified in the incidents 
in question; 

(6) the Constitution, laws, and treaties of the 
United States and the applicable guidance and 
regulations of the United States Government 
prohibit the torture or cruel, inhuman, or de-
grading treatment of foreign prisoners held in 
custody by the United States; 

(7) the alleged crimes of a handful of individ-
uals should not detract from the commendable 
sacrifices of over 300,000 members of the Armed 
Forces who have served, or who are serving, in 
Operation Iraqi Freedom; and

(8) no detainee shall be subject to torture or 
cruel, inhuman, or degrading treatment or pun-
ishment that is prohibited by the Constitution, 
laws, or treaties of United States. 

(b) POLICY.—It is the policy of the United 
States to—

(1) ensure that no detainee shall be subject to 
torture or cruel, inhuman, or degrading treat-
ment or punishment that is prohibited by the 
Constitution, laws, or treaties of the United 
States; 

(2) investigate and prosecute, as appropriate, 
all alleged instances of unlawful treatment of 
detainees in a manner consistent with the inter-
national obligations, laws, or policies of the 
United States; 

(3) ensure that all personnel of the United 
States Government understand their obligations 
in both wartime and peacetime to comply with 
the legal prohibitions against torture, cruel, in-
human, or degrading treatment of detainees in 
the custody of the United States; 

(4) ensure that, in a case in which there is 
doubt as to whether a detainee is entitled to 
prisoner of war status under the Geneva Con-
ventions, such detainee receives the protections 
accorded to prisoners of war until the detainee’s 
status is determined by a competent tribunal; 
and 

(5) expeditiously process and, if appropriate, 
prosecute detainees in the custody of the United 
States, including those in the custody of the 
United States Armed Forces at Guantanamo 
Bay, Cuba. 

(c) DETAINEES.—For purposes of this section, 
the term ‘‘detainee’’ means a person in the cus-
tody or under the physical control of the United 
States as a result of armed conflict. 
SEC. 1092. ACTIONS TO PREVENT THE ABUSE OF 

DETAINEES. 
(a) POLICIES REQUIRED.—The Secretary of De-

fense shall ensure that policies are prescribed 
not later than 150 days after the date of the en-
actment of this Act regarding procedures for De-
partment of Defense personnel and contractor 
personnel of the Department of Defense in-
tended to ensure that members of the Armed 
Forces, and all persons acting on behalf of the 
Armed Forces or within facilities of the Armed 
Forces, treat persons detained by the United 
States Government in a humane manner con-
sistent with the international obligations and 
laws of the United States and the policies set 
forth in section 1091(b). 

(b) MATTERS TO BE INCLUDED.—In order to 
achieve the objective stated in subsection (a), 
the policies under that subsection shall specify, 
at a minimum, procedures for the following: 

(1) Ensuring that each commander of a De-
partment of Defense detention facility or inter-
rogation facility—

(A) provides all assigned personnel with train-
ing, and documented acknowledgment of receiv-

ing training, regarding the law of war, includ-
ing the Geneva Conventions; and 

(B) establishes standard operating procedures 
for the treatment of detainees. 

(2) Ensuring that each Department of Defense 
contract in which contract personnel in the 
course of their duties interact with individuals 
detained by the Department of Defense on be-
half of the United States Government include a 
requirement that such contract personnel have 
received training, and documented acknowledg-
ment of receiving training, regarding the inter-
national obligations and laws of the United 
States applicable to the detention of personnel. 

(3) Providing all detainees with information, 
in their own language, of the applicable protec-
tions afforded under the Geneva Conventions. 

(4) Conducting periodic unannounced and an-
nounced inspections of detention facilities in 
order to provide continued oversight of interro-
gation and detention operations. 

(5) Ensuring that, to the maximum extent 
practicable, detainees and detention facility per-
sonnel of a different gender are not alone to-
gether. 

(c) SECRETARY OF DEFENSE CERTIFICATION.—
The Secretary of Defense shall certify that all 
Federal employees and civilian contractors en-
gaged in the handling or interrogation of indi-
viduals detained by the Department of Defense 
on behalf of the United States Government have 
fulfilled an annual training requirement on the 
law of war, the Geneva Conventions, and the 
obligations of the United States under inter-
national law. 
SEC. 1093. REPORTING REQUIREMENTS. 

(a) TRANSMISSION OF REGULATIONS, ETC.—Not 
later than 30 days after the date on which regu-
lations, policies, and orders are first prescribed 
under section 1092(a), the Secretary of Defense 
shall transmit to the Committee on Armed Serv-
ices of the Senate and the Committee on Armed 
Services of the House of Representatives copies 
of such regulations, policies, or orders, together 
with a report on steps taken to the date of the 
report to implement section 1092. 

(b) ONE-YEAR IMPLEMENTATION REPORT.—Not 
later than one year after the date on which reg-
ulations, policies, and orders are first prescribed 
under section 1092(a), the Secretary shall submit 
to such committees a report on further steps 
taken to implement section 1092 to the date of 
such report. 

(c) ANNUAL REPORT.—Nine months after the 
date of the enactment of this Act and annually 
thereafter, the Secretary shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report for the preceding 12-
months containing the following: 

(1) Notice of any investigation into any viola-
tion of international obligations or laws of the 
United States regarding the treatment of indi-
viduals detained by the United States Armed 
Forces or by a person providing services to the 
Department of Defense on a contractual basis, if 
the notice will not compromise any ongoing 
criminal or administrative investigation or pros-
ecution. 

(2) General information on the foreign na-
tional detainees in the custody of the Depart-
ment of Defense during the 12-month period cov-
ered by the report, including the following: 

(A) The best estimate of the Secretary of De-
fense of the total number of detainees in the 
custody of the Department as of the date of the 
report. 

(B) The best estimate of the Secretary of De-
fense of the total number of detainees released 
from the custody of the Department during the 
period covered by the report. 

(C) An aggregate summary of the number of 
persons detained as enemy prisoners of war, ci-
vilian internees, and unlawful combatants, in-
cluding information regarding the average 
length of detention for persons in each category. 

(D) An aggregate summary of the nationality 
of persons detained. 
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(E) Aggregate information as to the transfer 

of detainees to the jurisdiction of other coun-
tries, and the countries to which transferred. 

(d) CLASSIFICATION OF REPORTS.—Reports 
submitted under this section shall be submitted, 
to the extent practicable, in unclassified form, 
but may include a classified annex as necessary 
to protect the national security of the United 
States. 

(e) TERMINATION.—The requirements of this 
section shall cease to be in effect on December 
31, 2007.
SEC. 1094. FINDINGS AND SENSE OF CONGRESS 

CONCERNING ARMY SPECIALIST JO-
SEPH DARBY. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The need to act in accord with one’s con-
science, risking one’s career and even the esteem 
of one’s colleagues by pursuing what is right is 
especially important today. 

(2) While the Department of Defense inves-
tigates the horrific abuses in American deten-
tion facilities in Iraq, the Nation should bear in 
mind that the abuses were only brought to light 
because of the courage of an American soldier. 

(3) By alerting his superiors to abuses at Abu 
Ghraib prison in Iraq, Army Specialist Joseph 
Darby demonstrated the courage to speak out 
and do what is right for his country. 

(4) Such an action is especially important in 
light of the many challenges facing the country. 

(5) Specialist Darby deserves the Nation’s 
thanks for speaking up and for standing up for 
what is right. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the Secretary of Defense should make 
every protection available to Army Specialist Jo-
seph Darby and others who demonstrate such 
courage; and 

(2) Specialist Darby should be commended ap-
propriately by the Secretary of the Army.
TITLE XI—CIVILIAN PERSONNEL MATTERS

Sec. 1101. Payment of Federal employee health 
benefit premiums for mobilized 
Federal employees. 

Sec. 1102. Foreign language proficiency pay. 
Sec. 1103. Pay and performance appraisal par-

ity for civilian intelligence per-
sonnel. 

Sec. 1104. Pay parity for senior executives in 
defense nonappropriated fund in-
strumentalities. 

Sec. 1105. Science, mathematics, and research 
for transformation (SMART) de-
fense scholarship pilot program. 

Sec. 1106. Report on how to recruit and retain 
individuals with foreign language 
skills. 

Sec. 1107. Plan on implementation and utiliza-
tion of flexible personnel manage-
ment authorities in Department of 
Defense laboratories.

SEC. 1101. PAYMENT OF FEDERAL EMPLOYEE 
HEALTH BENEFIT PREMIUMS FOR 
MOBILIZED FEDERAL EMPLOYEES. 

(a) AUTHORITY TO CONTINUE BENEFIT COV-
ERAGE.—Section 8905a of title 5, United States 
Code is amended—

(1) in subsection (a), by striking ‘‘paragraph 
(1) or (2) of’’; 

(2) in subsection (b)—
(A) in paragraph (1)(B), by striking ‘‘and’’ at 

the end; 
(B) in paragraph (2)(C), by striking the period 

at the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following new 

paragraph: 
‘‘(3) any employee who—
‘‘(A) is enrolled in a health benefits plan 

under this chapter; 
‘‘(B) is a member of a reserve component of 

the armed forces; 
‘‘(C) is called or ordered to active duty in sup-

port of a contingency operation (as defined in 
section 101(a)(13) of title 10); 

‘‘(D) is placed on leave without pay or sepa-
rated from service to perform active duty; and 

‘‘(E) serves on active duty for a period of more 
than 30 consecutive days.’’; and 

(4) in subsection (e)(1)—
(A) in subparagraph (A), by striking ‘‘or’’ at 

the end; 
(B) in subparagraph (B), by striking the pe-

riod at the end and inserting ‘‘; or’’; and 
(C) by adding at the end the following new 

subparagraph: 
‘‘(C) in the case of an employee described in 

subsection (b)(3), the date which is 24 months 
after the employee is placed on leave without 
pay or separated from service to perform active 
duty.’’. 

(b) AUTHORITY FOR AGENCIES TO PAY PRE-
MIUMS.—Subparagraph (C) of section 8906(e)(3) 
of such title is amended by striking ‘‘18 months’’ 
and inserting ‘‘24 months’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to Fed-
eral employees called or ordered to active duty 
on or after September 14, 2001.
SEC. 1102. FOREIGN LANGUAGE PROFICIENCY 

PAY. 
(a) ELIGIBILITY FOR SERVICE NOT RELATED TO 

CONTINGENCY OPERATIONS.—Section 1596a(a)(2) 
of title 10, United States Code, is amended by 
striking ‘‘during a contingency operation sup-
ported by the armed forces’’. 

(b) EFFECTIVE DATE.—The amendment by this 
section shall take effect on the first day of the 
first month that begins after the date of the en-
actment of this Act.
SEC. 1103. PAY AND PERFORMANCE APPRAISAL 

PARITY FOR CIVILIAN INTEL-
LIGENCE PERSONNEL. 

(a) PAY RATES.—Section 1602 of title 10, 
United States Code, is amended—

(1) in subsection (a), by striking ‘‘in relation 
to the rates of pay provided in subpart D of part 
III of title 5 for positions subject to that subpart 
which have corresponding levels of duties and 
responsibilities’’ and inserting ‘‘in relation to 
the rates of pay provided for comparable posi-
tions in the Department of Defense and subject 
to the same limitations on maximum rates of pay 
established for employees of the Department of 
Defense by law or regulation’’; 

(2) by striking subsection (b); and 
(3) by redesignating subsection (c) as sub-

section (b). 
(b) PERFORMANCE APPRAISAL SYSTEM.—Sec-

tion 1606 of such title is amended by adding at 
the end the following new subsection: 

‘‘(d) PERFORMANCE APPRAISALS.—(1) The De-
fense Intelligence Senior Executive Service shall 
be subject to a performance appraisal system 
which, as designed and applied, is certified by 
the Secretary of Defense under section 5307 of 
title 5 as making meaningful distinctions based 
on relative performance. 

‘‘(2) The performance appraisal system appli-
cable to the Defense Intelligence Senior Execu-
tive Service under paragraph (1) may be the 
same performance appraisal system that is es-
tablished and implemented within the Depart-
ment of Defense for members of the Senior Exec-
utive Service.’’.
SEC. 1104. PAY PARITY FOR SENIOR EXECUTIVES 

IN DEFENSE NONAPPROPRIATED 
FUND INSTRUMENTALITIES. 

(a) AUTHORITY.—Chapter 81 of title 10, United 
States Code, is amended by inserting after sec-
tion 1587 the following new section: 

‘‘§ 1587a. Employees of nonappropriated fund 
instrumentalities: senior executive pay lev-
els 
‘‘(a) AUTHORITY.—To achieve the objective 

stated in subsection (b), the Secretary of De-
fense may regulate the amount of total com-
pensation that is provided for senior executives 
of nonappropriated fund instrumentalities who, 
for the fixing of pay by administrative action, 
are under the jurisdiction of the Secretary of 
Defense or the Secretary of a military depart-
ment. 

‘‘(b) PAY PARITY.—The objective of an action 
taken with respect to the compensation of senior 

executives under subsection (a) is to provide for 
parity between the total compensation provided 
for such senior executives and total compensa-
tion that is provided for Department of Defense 
employees in Senior Executive Service positions 
or other senior executive positions. 

‘‘(c) STANDARDS OF COMPARABILITY.—Subject 
to subsection (d), the Secretary of Defense shall 
prescribe the standards of comparison that are 
to apply in the making of the determinations 
necessary to achieve the objective stated in sub-
section (b). 

‘‘(d) ESTABLISHMENT OF PAY RATES.—The Sec-
retary of Defense shall apply subsections (a) 
and (b) of section 5382 of title 5 in the regulation 
of compensation under this section. 

‘‘(e) RELATIONSHIP TO PAY LIMITATION.—The 
Secretary of Defense may exercise the authority 
provided in subsection (a) without regard to sec-
tion 5373 of title 5. 

‘‘(f) DEFINITIONS.—In this section: 
‘‘(1) The term ‘compensation’ includes rate of 

basic pay. 
‘‘(2) The term ‘Senior Executive Service posi-

tion’ has the meaning given such term in section 
3132 of title 5.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
1587 the following new item:
‘‘1587a. Employees of nonappropriated fund in-

strumentalities: senior executive 
pay levels.’’.

SEC. 1105. SCIENCE, MATHEMATICS, AND RE-
SEARCH FOR TRANSFORMATION 
(SMART) DEFENSE SCHOLARSHIP 
PILOT PROGRAM. 

(a) REQUIREMENT FOR PROGRAM.—(1) The 
Secretary of Defense shall carry out a pilot pro-
gram to provide financial assistance for edu-
cation in science, mathematics, engineering, and 
technology skills and disciplines that, as deter-
mined by the Secretary, are critical to the na-
tional security functions of the Department of 
Defense and are needed in the Department of 
Defense workforce. 

(2) The pilot program under this section shall 
be carried out for three years beginning on the 
date of the enactment of this Act. 

(b) SCHOLARSHIPS.—(1) Under the pilot pro-
gram, the Secretary of Defense may award a 
scholarship in accordance with this section to a 
person who—

(A) is a citizen of the United States; 
(B) is pursuing an undergraduate or ad-

vanced degree in a critical skill or discipline de-
scribed in subsection (a) at an institution of 
higher education; and 

(C) enters into a service agreement with the 
Secretary of Defense as described in subsection 
(c). 

(2) The amount of the financial assistance 
provided under a scholarship awarded to a per-
son under this subsection shall be the amount 
determined by the Secretary of Defense as being 
necessary to pay all educational expenses in-
curred by that person, including tuition, fees, 
cost of books, laboratory expenses, and expenses 
of room and board. The expenses paid, however, 
shall be limited to those educational expenses 
normally incurred by students at the institution 
of higher education involved. 

(c) SERVICE AGREEMENT FOR RECIPIENTS OF 
ASSISTANCE.—(1) To receive financial assistance 
under this section—

(A) in the case of an employee of the Depart-
ment of Defense, the employee shall enter into a 
written agreement to continue in the employ-
ment of the department for the period of obli-
gated service determined under paragraph (2); 
and 

(B) in the case of a person not an employee of 
the Department of Defense, the person shall 
enter into a written agreement to accept and 
continue employment in the Department of De-
fense for the period of obligated service deter-
mined under paragraph (2). 

(2) For the purposes of this subsection, the pe-
riod of obligated service for a recipient of a 
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scholarship under this section shall be the pe-
riod determined by the Secretary of Defense as 
being appropriate to obtain adequate service in 
exchange for the financial assistance provided 
under the scholarship. In no event may the pe-
riod of service required of a recipient be less 
than the total period of pursuit of a degree that 
is covered by the scholarship. The period of obli-
gated service is in addition to any other period 
for which the recipient is obligated to serve in 
the civil service of the United States. 

(3) An agreement entered into under this sub-
section by a person pursuing an academic de-
gree shall include any terms and conditions that 
the Secretary of Defense determines necessary to 
protect the interests of the United States or oth-
erwise appropriate for carrying out this section. 

(d) REFUND FOR PERIOD OF UNSERVED OBLI-
GATED SERVICE.—(1) A person who voluntarily 
terminates service before the end of the period of 
obligated service required under an agreement 
entered into under subsection (c) shall refund to 
the United States an amount determined by the 
Secretary of Defense as being appropriate to ob-
tain adequate service in exchange for financial 
assistance. 

(2) An obligation to reimburse the United 
States imposed under paragraph (1) is for all 
purposes a debt owed to the United States. 

(3) The Secretary of Defense may waive, in 
whole or in part, a refund required under para-
graph (1) if the Secretary determines that recov-
ery would be against equity and good con-
science or would be contrary to the best interests 
of the United States. 

(4) A discharge in bankruptcy under title 11, 
United States Code, that is entered less than 
five years after the termination of an agreement 
under this section does not discharge the person 
signing such agreement from a debt arising 
under such agreement or under this subsection. 

(e) RELATIONSHIP TO OTHER PROGRAMS.—The 
pilot program under this section is in addition to 
the authorities provided in chapter 111 of title 
10, United States Code. The Secretary of De-
fense shall coordinate the provision of financial 
assistance under the authority of this section 
with the provision of financial assistance under 
the authorities provided in such chapter in 
order to maximize the benefits derived by the 
Department of Defense from the exercise of all 
such authorities. 

(f) RECOMMENDATION ON PILOT PROGRAM.—
Not later than February 1, 2007, the Secretary of 
Defense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives, the Committee on Govern-
mental Affairs of the Senate, and the Committee 
on Government Reform of the House of Rep-
resentatives a plan for expanding and improving 
the national defense science and engineering 
workforce educational assistance pilot program 
carried out under this section as appropriate to 
improve recruitment and retention to meet the 
requirements of the Department of Defense for 
its science and engineering workforce on a 
short-term basis and on a long-term basis.

(g) CRITICAL HIRING NEED.—Section 3304(a)(3) 
of title 5, United States Code, is amended by 
striking subparagraph (B) and inserting the fol-
lowing: 

‘‘(B)(i) the Office of Personnel Management 
has determined that there exists a severe short-
age of candidates or there is a critical hiring 
need; or 

‘‘(ii) the candidate is a participant in the 
Science, Mathematics, and Research for Trans-
formation (SMART) Defense Scholarship Pilot 
Program under section 1105 of the Ronald W. 
Reagan National Defense Authorization Act for 
Fiscal Year 2005.’’. 

(h) INSTITUTION OF HIGHER EDUCATION DE-
FINED.—In this section, the term ‘‘institution of 
higher education’’ has the meaning given such 
term in section 101 of the Higher Education Act 
of 1965 (21 U.S.C. 1001).

SEC. 1106. REPORT ON HOW TO RECRUIT AND RE-
TAIN INDIVIDUALS WITH FOREIGN 
LANGUAGE SKILLS. 

Not later than March 31, 2005, the Secretary 
of Defense shall submit to the Committees on 
Armed Services of the Senate and the House of 
Representatives and the Select Committee on In-
telligence of the Senate and the Permanent Se-
lect Committee on Intelligence of the House of 
Representatives, a plan for expanding and im-
proving the national security foreign language 
workforce of the Department of Defense as ap-
propriate to improve recruitment and retention 
to meet the requirements of the Department for 
its foreign language workforce on a short-term 
basis and on a long-term basis.
SEC. 1107. PLAN ON IMPLEMENTATION AND UTI-

LIZATION OF FLEXIBLE PERSONNEL 
MANAGEMENT AUTHORITIES IN DE-
PARTMENT OF DEFENSE LABORA-
TORIES. 

(a) PLAN REQUIRED.—The Under Secretary of 
Defense for Acquisition, Technology, and Logis-
tics and the Under Secretary of Defense for Per-
sonnel and Readiness shall jointly develop a 
plan for the effective utilization of the personnel 
management authorities referred to in sub-
section (b) in order to increase the mission re-
sponsiveness, efficiency, and effectiveness of De-
partment of Defense laboratories. 

(b) COVERED AUTHORITIES.—The personnel 
management authorities referred to in this sub-
section are the personnel management authori-
ties granted to the Secretary of Defense by the 
provisions of law as follows: 

(1) Section 342(b) of the National Defense Au-
thorization Act for Fiscal Year 1995 (Public Law 
103–337; 108 Stat. 2721), as amended by section 
1114 of the Floyd D. Spence National Defense 
Authorization Act for Fiscal Year 2001 (as en-
acted into law by Public Law 106–398 (114 Stat. 
1654A–315)). 

(2) Section 1101 of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261; 5 U.S.C. 3104 
note). 

(3) Section 9902(c) of title 5, United States 
Code. 

(4) Such other provisions of law as the Under 
Secretaries jointly consider appropriate for pur-
poses of this section. 

(c) PLAN ELEMENTS.—The plan under sub-
section (a) shall—

(1) include such elements as the Under Secre-
taries jointly consider appropriate to provide for 
the effective utilization of the personnel man-
agement authorities referred to in subsection (b) 
as described in subsection (a), including the rec-
ommendations of the Under Secretaries for such 
additional authorities, including authorities for 
demonstration programs or projects, as are nec-
essary to achieve the effective utilization of 
such personnel management authorities; and 

(2) include procedures, including a schedule 
for review and decisions, on proposals to modify 
current demonstration programs or projects, or 
to initiate new demonstration programs or 
projects, on flexible personnel management at 
Department laboratories 

(d) SUBMITTAL TO CONGRESS.—The Under Sec-
retaries shall jointly submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa-
tives the plan under subsection (a) not later 
than December 1, 2005.
TITLE XII—MATTERS RELATING TO OTHER 

NATIONS
Subtitle A—Matters Relating to Iraq, 

Afghanistan, and Global War on Terrorism 
Sec. 1201. Commanders’ Emergency Response 

Program. 
Sec. 1202. Assistance to Iraq and Afghanistan 

military and security forces. 
Sec. 1203. Redesignation and modification of 

authorities relating to Inspector 
General of the Coalition Provi-
sional Authority. 

Sec. 1204. Presidential report on strategy for 
stabilization of Iraq. 

Sec. 1205. Guidance on contractors supporting 
deployed forces in Iraq. 

Sec. 1206. Report on contractors supporting de-
ployed forces and reconstruction 
efforts in Iraq. 

Sec. 1207. United Nations Oil-for-Food Pro-
gram. 

Sec. 1208. Support of military operations to 
combat terrorism. 

Subtitle B—Counterproliferation Matters 
Sec. 1211. Defense international 

counterproliferation programs. 
Sec. 1212. Policy and sense of Congress on non-

proliferation of ballistic missiles. 
Sec. 1213. Sense of Congress on the global part-

nership against the spread of 
weapons of mass destruction. 

Sec. 1214. Report on collaborative measures to 
reduce the risks of a launch of 
Russian nuclear weapons. 

Subtitle C—Other Matters 
Sec. 1221. Authority for humanitarian assist-

ance for the detection and clear-
ance of landmines extended to in-
clude other explosive remnants of 
war. 

Sec. 1222. Expansion of entities of the People’s 
Republic of China subject to cer-
tain presidential authorities when 
operating in the United States. 

Sec. 1223. Assignment of NATO naval personnel 
to submarine safety programs. 

Sec. 1224. Availability of Warsaw Initiative 
Funds for new NATO members. 

Sec. 1225. Bilateral exchanges and trade in de-
fense articles and defense services 
between the United States and the 
United Kingdom and Australia. 

Sec. 1226. Study on missile defense cooperation.

Subtitle A—Matters Relating to Iraq, 
Afghanistan, and Global War on Terrorism

SEC. 1201. COMMANDERS’ EMERGENCY RESPONSE 
PROGRAM. 

(a) FISCAL YEAR 2005 AUTHORITY.—During fis-
cal year 2005, from funds made available to the 
Department of Defense for operation and main-
tenance pursuant to title XV, not to exceed 
$300,000,000 may be used to provide funds—

(1) for the Commanders’ Emergency Response 
Program, established by the Administrator of 
the Coalition Provisional Authority for the pur-
pose of enabling United States military com-
manders in Iraq to respond to urgent humani-
tarian relief and reconstruction requirements 
within their areas of responsibility by carrying 
out programs that will immediately assist the 
Iraqi people; and 

(2) for a similar program to assist the people 
of Afghanistan. 

(b) QUARTERLY REPORTS.—Not later than 15 
days after the end of each fiscal-year quarter 
(beginning with the first quarter of fiscal year 
2005), the Secretary of Defense shall submit to 
the congressional defense committees a report 
regarding the source of funds and the allocation 
and use of funds during that quarter that were 
made available pursuant to the authority pro-
vided in this section or under any other provi-
sion of law for the purposes stated in subsection 
(a). 

(c) WAIVER AUTHORITY.—For purposes of the 
exercise of the authority provided by this section 
or any other provision of law making funding 
available for the Commanders’ Emergency Re-
sponse Program referred to in subsection (a) (in-
cluding a program referred to in paragraph (2) 
of that subsection), the Secretary may waive 
any provision of law not contained in this sec-
tion that would (but for the waiver) prohibit, re-
strict, limit, or otherwise constrain the exercise 
of that authority. 

(d) REVIEW OF LAWS.—Not later than 120 days 
after the date of the enactment of this Act, the 
Secretary shall submit to the Committee on 
Armed Services of the Senate and the Committee 
on Armed Services of the House of Representa-
tives a report identifying all provisions of law 
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that (if not waived) would prohibit, restrict, 
limit, or otherwise constrain the exercise of the 
authority provided in this section or any other 
provision of law using funds available for the 
purposes stated in subsection (a).
SEC. 1202. ASSISTANCE TO IRAQ AND AFGHANI-

STAN MILITARY AND SECURITY 
FORCES. 

(a) AUTHORITY.—The Secretary of Defense 
may provide assistance under this section to 
Iraq and Afghanistan military and security 
forces. Such assistance shall be provided, sub-
ject to the provisions of this section, solely to 
enhance the ability of such forces to combat ter-
rorism and support United States or coalition 
military operations in Iraq and Afghanistan, re-
spectively. 

(b) TYPE OF ASSISTANCE.—Assistance provided 
under subsection (a) may include equipment, 
supplies, services, and training. 

(c) LIMITATIONS.—Assistance under this sec-
tion or under any other provision of law for the 
purpose described in subsection (a) may be pro-
vided only from funds available to the Depart-
ment of Defense for fiscal year 2005 for oper-
ation and maintenance under title XV. The 
total amount of such assistance may not exceed 
$500,000,000. 

(d) CONGRESSIONAL NOTIFICATION.—Before 
any provision of assistance under this section or 
any other provision of law for the purpose de-
scribed in subsection (a), the Secretary of De-
fense shall submit to the congressional defense 
committees a notification of the assistance pro-
posed to be provided. Any such notification 
shall be submitted not less than 15 days before 
the provision of such assistance. 

(e) MILITARY AND SECURITY FORCES DE-
FINED.—For purposes of this section, the term 
‘‘military and security forces’’ means national 
armies, national guard forces, border security 
forces, civil defense forces, infrastructure pro-
tection forces, and police.
SEC. 1203. REDESIGNATION AND MODIFICATION 

OF AUTHORITIES RELATING TO IN-
SPECTOR GENERAL OF THE COALI-
TION PROVISIONAL AUTHORITY. 

(a) REDESIGNATION.—(1) Subsections (b) and 
(c)(1) of section 3001 of the Emergency Supple-
mental Appropriations Act for Defense and for 
the Reconstruction of Iraq and Afghanistan, 
2004 (Public Law 108–106; 117 Stat. 1234; 5 
U.S.C. App. 3 section 8G note) are each amend-
ed by striking ‘‘Office of the Inspector General 
of the Coalition Provisional Authority’’ and in-
serting ‘‘Office of the Special Inspector General 
for Iraq Reconstruction’’. 

(2) Subsection (c)(1) of such section is further 
amended by striking ‘‘Inspector General of the 
Coalition Provisional Authority’’ and inserting 
‘‘Special Inspector General for Iraq Reconstruc-
tion (in this section referred to as the ‘Inspector 
General’)’’. 

(3)(A) The heading of such section is amended 
to read as follows:
‘‘SEC. 3001. SPECIAL INSPECTOR GENERAL FOR 

IRAQ RECONSTRUCTION.’’. 
(B) The heading of title III of such Act is 

amended to read as follows: 
‘‘TITLE III—SPECIAL INSPECTOR GENERAL 

FOR IRAQ RECONSTRUCTION’’. 
(b) CONTINUATION IN OFFICE.—The individual 

serving as the Inspector General of the Coalition 
Provisional Authority as of the date of the en-
actment of this Act may continue to serve in 
that position after that date without reappoint-
ment under paragraph (1) of section 3001(c) of 
the Emergency Supplemental Appropriations 
Act for Defense and for the Reconstruction of 
Iraq and Afghanistan, 2004, but remaining sub-
ject to removal as specified in paragraph (4) of 
that section. 

(c) PURPOSES.—Subsection (a) of such section 
is amended—

(1) in paragraph (1), by striking ‘‘of the Coali-
tion Provisional Authority (CPA)’’ and insert-
ing ‘‘funded with amounts appropriated or oth-
erwise made available to the Iraq Relief and Re-
construction Fund’’; 

(2) in paragraph (2)(B), by striking ‘‘fraud’’ 
and inserting ‘‘waste, fraud,’’; and 

(3) in paragraph (3), by striking ‘‘the head of 
the Coalition Provisional Authority’’ and insert-
ing ‘‘the Secretary of State and the Secretary of 
Defense’’. 

(d) RESPONSIBILITIES OF ASSISTANT INSPECTOR 
GENERAL FOR AUDITING.—Subsection (d)(1) of 
such section is amended by striking ‘‘of the Coa-
lition Provisional Authority’’ and inserting 
‘‘supported by the Iraq Relief and Reconstruc-
tion Fund’’. 

(e) SUPERVISION.—Such section is further 
amended—

(1) in subsection (e)—
(A) in paragraph (1), by striking ‘‘the head of 

the Coalition Provisional Authority’’ and insert-
ing ‘‘the Secretary of State and the Secretary of 
Defense’’; and 

(B) in paragraph (2)—
(i) by striking ‘‘Neither the head of the Coali-

tion Provisional Authority,’’ and all that fol-
lows through ‘‘nor any other officer’’ and in-
serting ‘‘No officer’’; and 

(ii) by striking ‘‘investigation,’’ and all that 
follows through ‘‘course of any’’ and inserting 
‘‘investigation related to the Iraq Relief and Re-
construction Fund or from issuing any sub-
poena during the course of any such’’; 

(2) in subsection (h)—
(A) in paragraphs (4)(B) and (5), by striking 

‘‘head of the Coalition Provisional Authority’’ 
and inserting ‘‘Secretary of State or Secretary of 
Defense, as appropriate,’’; and 

(B) in paragraph (5), by striking ‘‘at the cen-
tral and field locations of the Coalition Provi-
sional Authority’’ and inserting ‘‘within the De-
partment of Defense or at appropriate locations 
of the Department of State in Iraq’’; 

(3) in subsection (j)—
(A) in paragraph (1), by striking ‘‘the head of 

the Coalition Provisional Authority’’ and insert-
ing ‘‘the Secretary of State and the Secretary of 
Defense’’; and 

(B) in paragraph (2)—
(i) in subparagraph (A)—
(I) by striking ‘‘the head of the Coalition Pro-

visional Authority’’ the first place it appears 
and inserting ‘‘the Secretary of State or the Sec-
retary of Defense’’; and 

(II) by striking ‘‘the head of the Coalition 
Provisional Authority’’ the second place it ap-
pears and inserting ‘‘the Secretary of State or 
the Secretary of Defense, as the case may be,’’; 
and 

(ii) in subparagraph (B), by striking ‘‘the 
head of the Coalition Provisional Authority’’ 
and inserting ‘‘the Secretary of State or the Sec-
retary of Defense, as the case may be,’’; and 

(4) in subsection (k), by striking ‘‘the head of 
the Coalition Provisional Authority shall’’ both 
places it appears and inserting ‘‘the Secretary of 
State and the Secretary of Defense shall joint-
ly’’. 

(f) DUTIES.—Subsection (f)(1) of such section 
is amended—

(1) in the matter preceding subparagraph (A), 
by striking ‘‘appropriated funds by the Coali-
tion Provisional Authority in Iraq’’ and insert-
ing ‘‘amounts appropriated or otherwise made 
available to the Iraq Relief and Reconstruction 
Fund’’; and 

(2) in subparagraph (D), by striking ‘‘the Coa-
lition Provisional Authority,’’ and all that fol-
lows through ‘‘Government, and’’ and inserting 
‘‘departments, agencies, and entities of the 
United States and’’. 

(g) INTERAGENCY COORDINATION.—Subsection 
(f) of such section is further amended by strik-
ing paragraphs (4) and (5) and inserting the fol-
lowing new paragraph (4): 

‘‘(4) In carrying out the duties, responsibil-
ities, and authorities of the Inspector General 
under this section, the Inspector General shall 
coordinate with, and receive the cooperation of, 
each of the following: 

‘‘(A) The Inspector General of the Department 
of State. 

‘‘(B) The Inspector General of the Department 
of Defense. 

‘‘(C) The Inspector General of the United 
States Agency for International Development.’’. 

(h) POWERS AND AUTHORITIES.—Subsection 
(g)(1) of such section is amended by inserting 
before the period the following: ‘‘, including the 
authorities under subsection (e) of such sec-
tion’’. 

(i) REPORTS.—Subsection (i) of such section is 
amended—

(1) in paragraph (1)—
(A) by striking the first sentence and inserting 

the following: ‘‘Not later than 30 days after the 
end of each fiscal-year quarter, the Inspector 
General shall submit to the appropriate commit-
tees of Congress a report summarizing, for the 
period of that quarter and, to the extent pos-
sible, the period from the end of such quarter to 
the time of the submission of the report, the ac-
tivities during such period of the Inspector Gen-
eral and the activities under programs and oper-
ations funded with amounts appropriated or 
otherwise made available to the Iraq Relief and 
Reconstruction Fund.’’; 

(B) in subparagraph (B), by striking ‘‘the Co-
alition Provisional Authority’’ and inserting 
‘‘the Department of Defense, the Department of 
State, and the United States Agency for Inter-
national Development, as applicable,’’; 

(C) in subparagraph (E)—
(i) by striking ‘‘the Coalition Provisional Au-

thority and of any other’’ ; and 
(ii) by striking ‘‘appropriated funds’’ and in-

serting ‘‘amounts appropriated or otherwise 
made available to the Iraq Relief and Recon-
struction Fund’’; and 

(D) in subparagraph (F)(iii), by striking ‘‘the 
Coalition Provisional Authority’’ and inserting 
‘‘the contracting department or agency’’; 

(2) in paragraph (2), by striking ‘‘by the Coa-
lition Provisional Authority’’ and inserting ‘‘by 
any department or agency of the United States 
Government that involves the use of amounts 
appropriated or otherwise made available to the 
Iraq Relief and Reconstruction Fund’’; 

(3) in paragraph (3)—
(A) by striking ‘‘Not later than June 30, 2004, 

and semiannually thereafter, the’’ and inserting 
‘‘The’’; 

(B) by striking ‘‘a report’’ and inserting 
‘‘semiannual reports’’; and 

(C) and by adding at the end the following 
new sentence: ‘‘The first such report for a year, 
covering the first six months of the year, shall 
be submitted not later than July 31 of that year, 
and the second such report, covering the second 
six months of the year, shall be submitted not 
later than January 31 of the following year.’’; 
and 

(4) in paragraph (4), by striking ‘‘of the Coali-
tion Provisional Authority’’ and inserting ‘‘of 
the Department of State and of the Department 
of Defense’’. 

(j) TERMINATION.—Subsection (o) of such sec-
tion is amended to read as follows: 

‘‘(o) TERMINATION.—The Office of the Inspec-
tor General shall terminate on the date that is 
10 months after the date, as determined by the 
Secretary of State and the Secretary of Defense, 
on which 80 percent of the amounts appro-
priated or otherwise made available to the Iraq 
Relief and Reconstruction Fund by chapter 2 of 
title II of this Act have been obligated.’’.
SEC. 1204. PRESIDENTIAL REPORT ON STRATEGY 

FOR STABILIZATION OF IRAQ. 
(a) STABILIZATION STRATEGY.—Not later than 

120 days after the date of the enactment of this 
Act, the President shall submit to Congress an 
unclassified report (with classified annex, if 
necessary) on the strategy of the United States 
and coalition forces for stabilizing Iraq. The re-
port shall contain a detailed explanation of the 
strategy, together with the following: 

(1) A description of the efforts of the President 
to work with the United Nations to provide sup-
port for, and assistance to, the transitional gov-
ernment in Iraq and, in particular, the efforts of 
the President to negotiate and secure adoption 
by the United Nations Security Council of Reso-
lution 1546. 
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(2) A description of the efforts of the President 

to continue to work with North Atlantic Treaty 
Organization (NATO) member states and non-
NATO member states to provide support for and 
augment coalition forces, including—

(A) the current military forces of coalition 
countries deployed to Iraq; 

(B) the current police forces of coalition coun-
tries deployed to Iraq; 

(C) the current financial resources of coalition 
countries pledged and provided for the stabiliza-
tion and reconstruction of Iraq; and 

(D) a list of countries that have pledged to de-
ploy military or police forces, including the 
schedule and level of such deployments. 

(3) The strategic plan referred to in subsection 
(b) relating to Iraqi security forces. 

(4) A description of the efforts of the United 
States and coalition forces to assist in the recon-
struction of essential infrastructure of Iraq, in-
cluding the oil industry, electricity generation, 
roads, schools, and hospitals. 

(5) A description of the efforts of the United 
States, coalition partners, and relevant inter-
national agencies to assist in the development of 
political institutions and prepare for democratic 
elections in Iraq. 

(6) A description of the obstacles, including fi-
nancial, technical, logistic, personnel, political, 
and other obstacles, faced by NATO in gener-
ating and deploying military forces out of the-
ater to locations such as Iraq. 

(b) IRAQI SECURITY FORCES.—The President 
shall include in the report under subsection (a) 
a strategic plan setting forth the manner in 
which the coaltion will achieve the goal of es-
tablishing viable and professional Iraqi security 
forces able to provide for the long-term security 
of the Iraqi people. That strategic plan shall in-
clude at least the following: 

(1) Recruiting and retention goals, shown for 
each service of the Iraqi security forces. 

(2) Training plans for each service of the Iraqi 
security forces. 

(3) A description of metrics by which progress 
toward the goal of Iraqi provision for its own se-
curity can be measured. 

(4) A description of equipment needs, shown 
for each service of the Iraqi security forces. 

(5) A resourcing plan for achieving the goals 
of the strategic plan. 

(6) Personnel plans in terms of United States 
military and contractor personnel to be used in 
training each such service.

(7) A description of challenges faced and op-
portunities presented in particular regions of 
Iraq and a plan for addressing those challenges. 

(8) A discussion of training and deployment 
successes and failures to the date of the report 
and how lessons from those successes and fail-
ures will be incorporated into the strategic plan. 

(c) QUARTERLY REPORTS.—Not later than 30 
days after the end of each quarter of calendar 
year 2005, the Secretary of Defense shall submit 
to the Congress a report on the actions taken 
under the strategic plan set forth pursuant to 
subsection (b) since the date of the enactment of 
this Act. Each such report shall be prepared in 
conjunction with the Secretary of State.
SEC. 1205. GUIDANCE ON CONTRACTORS SUP-

PORTING DEPLOYED FORCES IN 
IRAQ. 

(a) GUIDANCE.—Not later than 180 days after 
the date of the enactment of this Act, the Sec-
retary of Defense shall issue guidance on how 
the Department of Defense shall manage con-
tractor personnel who support deployed forces 
and shall direct the Secretaries of the military 
departments to develop procedures to ensure im-
plementation of that guidance. The guidance 
shall—

(1) establish policies for the use of contractors 
to support deployed forces; 

(2) delineate the roles and responsibilities of 
commanders regarding the management and 
oversight of contractor personnel who support 
deployed forces; and 

(3) integrate into a single document other 
guidance and doctrine that may affect Depart-

ment of Defense responsibilities to contractors in 
locations where members of the Armed Forces 
are deployed. 

(b) ISSUES TO BE ADDRESSED.—The guidance 
issued under subsection (a) shall address at 
least the following matters: 

(1) Warning contractor security personnel of 
potentially hazardous situations. 

(2) Coordinating the movement of contractor 
security personnel, especially through areas of 
increased risk or planned or ongoing military 
operations. 

(3) Rapidly identifying contractor security 
personnel by members of the Armed Forces. 

(4) Sharing relevant threat information with 
contractor security personnel and receiving in-
formation gathered by contractor security per-
sonnel for use by United States and coalition 
forces. 

(5) Providing appropriate assistance to con-
tractor personnel who become engaged in hostile 
situations. 

(6) Providing medical assistance for, and evac-
uation of, contractor personnel who become cas-
ualties as a result of enemy actions. 

(7) Investigating background and qualifica-
tions of contractor security personnel and orga-
nizations. 

(8) Establishing rules of engagement for armed 
contractor security personnel, and ensuring 
proper training and compliance with the rules 
of engagement. 

(9) Establishing categories of security, intel-
ligence, law enforcement, and criminal justice 
functions that are—

(A) inherently governmental functions under 
Subpart 7.5 of the Federal Acquisition Regula-
tion; or 

(B) although not inherently governmental 
functions, should not ordinarily be performed by 
contractors in areas of operations. 

(10) Establishing procedures for making and 
documenting determinations about which secu-
rity, intelligence, law enforcement, and criminal 
justice functions will be performed by military 
personnel and which will be performed by pri-
vate companies. 

(c) REPORT.—Not later than 30 days after 
issuing the guidance required under subsection 
(a), the Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and 
House of Representatives a report on the guid-
ance issued under subsection (a).
SEC. 1206. REPORT ON CONTRACTORS SUP-

PORTING DEPLOYED FORCES AND 
RECONSTRUCTION EFFORTS IN 
IRAQ. 

(a) REPORT REQUIRED.—Not later than 180 
days after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate and 
the Committee on Armed Services of the House 
of Representatives a report on contractors sup-
porting deployed forces and reconstruction ef-
forts in Iraq. 

(b) MATTERS TO BE INCLUDED.—The report re-
quired by subsection (a) shall include, at a min-
imum, the following matters with respect to con-
tractors, and employees of contractors, described 
in subsection (a): 

(1) A description of the overall chain of com-
mand and oversight mechanisms that are in 
place to ensure adequate command and super-
vision of such contractor employees in critical 
security roles. 

(2) A description of sanctions that are avail-
able to be imposed on such a contractor em-
ployee who—

(A) fails to comply with a requirement of law 
or regulation that applies to such employee; or 

(B) engages in other misconduct. 
(3) A description of disciplinary and criminal 

actions brought against contractor employees 
during the period beginning on May 1, 2003, and 
ending on the date of the enactment of this Act. 

(4) An explanation of the legal status of con-
tractor employees engaged in the performance of 
security functions in Iraq after the transfer of 
sovereign power to Iraq on June 28, 2004. 

(5) A specification of casualty and fatality fig-
ures for contractor employees supporting de-
ployed forces and reconstruction efforts in Iraq, 
shown, to the extent practicable, in the fol-
lowing categories: 

(A) Total casualties and total fatalities. 
(B) Casualties and fatalities among—
(i) nationals of the United States; 
(ii) nationals of Iraq; and 
(iii) nationals of states other than the United 

States and Iraq. 
(6) A description, to the maximum extent prac-

ticable, of incidents in which contractor employ-
ees supporting deployed forces and reconstruc-
tion efforts in Iraq have been engaged in hostile 
fire or other incidents of note during the period 
beginning on May 1, 2003, and ending on the 
date of the enactment of this Act. 

(c) PLANS.—The Secretary shall include with 
the report under subsection (a) the following 
plans: 

(1) A plan for establishing and implementing 
a process for collecting data on individual con-
tractors, the value of the contracts, the number 
of casualties incurred, and the number of per-
sonnel in Iraq performing the following services 
for the Department of Defense and other Fed-
eral agencies: 

(A) Personal security details. 
(B) Nonmilitary site security. 
(C) Nonmilitary convoy security. 
(D) Interrogation services at interrogation 

centers operated by the Department of Defense. 
(2) A plan for ensuring that military com-

manders in the theater of operations have accu-
rate information on the number, types, and 
sources of weapons and other critical equipment 
(such as body armor, armored vehicles, secure 
communications and friend-foe identification) 
that contractor personnel performing services 
specified in paragraph (1) are authorized to pos-
sess. 

(d) COORDINATION.—In the preparation of the 
report under this section (including the plans 
under subsection (c)), the Secretary of Defense 
shall coordinate, as appropriate, with the head 
of any Federal agency that is involved in the 
procurement of services from contractors sup-
porting deployed forces and reconstruction ef-
forts in Iraq. The head of any such agency shall 
provide to the Secretary of Defense such infor-
mation as the Secretary may require about such 
contractors to complete the report.
SEC. 1207. UNITED NATIONS OIL-FOR-FOOD PRO-

GRAM. 
(a) ACCESS TO DOCUMENTS.—It is the sense of 

Congress that the Secretary of State should seek 
to conclude a memorandum of understanding 
with the Interim Government of Iraq to ensure 
that the United States will have access to all 
documents in the possession of that Government 
related to the United Nations Oil-for-Food Pro-
gram. 

(b) INFORMATION FROM THE UNITED NA-
TIONS.—(1) The Secretary of State shall use the 
voice and vote of the United States in the 
United Nations to urge the Secretary General of 
the United Nations to provide to the United 
States copies of all audits and core documents 
related to the United Nations Oil-for-Food Pro-
gram, including all audits, examinations, stud-
ies, reviews, or similar documents prepared by 
the United Nations Office of Internal Oversight 
Services and all responses to such documents. 

(2) It is the sense of Congress that, pursuant 
to section 941(b)(6) of the United Nations Reform 
Act of 1999 (title IX of division A of H.R. 3427 
of the 106th Congress, as enacted into law by 
section 1000(a)(7) of Public Law 106–113; 113 
Stat. 1501A–483), the Comptroller General should 
have full and complete access to financial infor-
mation relating to the United Nations, including 
information related to the financial trans-
actions, organization, and activities of the 
United Nations Oil-for-Food Program. 

(3) The Secretary of State shall facilitate ac-
cess by the Comptroller General to the financial 
information described in paragraph (2). 
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(c) COOPERATION IN INVESTIGATIONS.—The 

head of any Executive agency (including the 
Secretary of State, the Secretary of Defense, the 
Secretary of the Treasury, and the Director of 
the Central Intelligence Agency) shall, upon a 
request in connection with an investigation of 
the United Nations Oil-for-Food Program made 
by a committee of jurisdiction of the Senate or 
House of Representatives, promptly provide to 
the chairman of that committee—

(1) access to any information or document de-
scribed in subsection (a) or (b) that is under the 
control of such agency and responsive to the re-
quest; and

(2) cooperation in gaining access to informa-
tion and documents described in subsections (a) 
and (b) that are not under the control of such 
agency, as appropriate. 

(d) REVIEW OF OIL-FOR-FOOD PROGRAM BY 
COMPTROLLER GENERAL.—(1) The Comptroller 
General shall conduct a review of the United 
Nations Oil-for-Food Program, including the 
role of the United States in that program. The 
review—

(A) in accordance with generally accepted 
government auditing standards, should not 
interfere with any ongoing criminal investiga-
tion or inquiry related to that program; and 

(B) may take into account the results of any 
investigation or inquiry related to that program. 

(2) The head of each Executive agency shall 
fully cooperate with the review of the Comp-
troller General under paragraph (1). 

(e) EXECUTIVE AGENCY DEFINED.—In this sec-
tion, the term ‘‘Executive agency’’ has the 
meaning given that term in section 105 of title 5, 
United States Code.
SEC. 1208 SUPPORT OF MILITARY OPERATIONS 

TO COMBAT TERRORISM. 
(a) AUTHORITY.—The Secretary of Defense 

may expend up to $25,000,000 during any fiscal 
year during which this subsection is in effect to 
provide support to foreign forces, irregular 
forces, groups, or individuals engaged in sup-
porting or facilitating ongoing military oper-
ations by United States special operations forces 
to combat terrorism. 

(b) PROCEDURES.—The Secretary of Defense 
shall establish procedures for the exercise of the 
authority under subsection (a). The Secretary 
shall notify the congressional defense commit-
tees of those procedures before any exercise of 
that authority. 

(c) NOTIFICATION.—Upon using the authority 
provided in subsection (a) to make funds avail-
able for support of an approved military oper-
ation, the Secretary of Defense shall notify the 
congressional defense committees expeditiously, 
and in any event in not less than 48 hours, of 
the use of such authority with respect to that 
operation. Such a notification need be provided 
only once with respect to any such operation. 
Any such notification shall be in writing. 

(d) LIMITATION ON DELEGATION.—The author-
ity of the Secretary of Defense to make funds 
available under subsection (a) for support of a 
military operation may not be delegated. 

(e) INTELLIGENCE ACTIVITIES.—This section 
does not constitute authority to conduct a cov-
ert action, as such term is defined in section 
503(e) of the National Security Act of 1947 (50 
U.S.C. 413b(e)). 

(f) ANNUAL REPORT.—Not later than 30 days 
after the close of each fiscal year during which 
subsection (a) is in effect, the Secretary of De-
fense shall submit to the congressional defense 
committees a report on support provided under 
that subsection during that fiscal year. Each 
such report shall describe the support provided, 
including a statement of the recipient of the 
support and the amount obligated to provide the 
support. 

(g) FISCAL YEAR 2005 LIMITATION.—Support 
may be provided under subsection (a) during fis-
cal year 2005 only from funds made available for 
operations and maintenance pursuant to title 
XV of this Act. 

(h) PERIOD OF AUTHORITY.—The authority 
under subsection (a) is in effect during each of 
fiscal years 2005 through 2007.

Subtitle B—Counterproliferation Matters
SEC. 1211. DEFENSE INTERNATIONAL 

COUNTERPROLIFERATION PRO-
GRAMS. 

(a) INTERNATIONAL SECURITY PROGRAM TO 
PREVENT UNAUTHORIZED TRANSFER AND TRANS-
PORTATION OF WMDS.—Subsection (b) of section 
1424 of the Defense Against Weapons of Mass 
Destruction Act of 1996 (50 U.S.C. 2333) is 
amended to read as follows: 

‘‘(b) OTHER COUNTRIES.—The Secretary of De-
fense may carry out programs under subsection 
(a) in a country other than a country specified 
in that subsection if the Secretary determines 
that there exists in that country a significant 
threat of the unauthorized transfer and trans-
portation of nuclear, biological, or chemical 
weapons or related materials.’’. 

(b) INTERNATIONAL TRAINING PROGRAM TO 
DETER WMD PROLIFERATION.—Section 
1504(e)(3)(A) of the National Defense Authoriza-
tion Act for Fiscal Year 1995 (Public Law 103–
337; 108 Stat. 2918) is amended—

(1) by striking ‘‘The training program referred 
to in paragraph (1)(B) is a’’ and inserting ‘The 
Secretary of Defense may participate in a’’; 

(2) by inserting ‘‘of’’ after ‘‘acquisition’’; 
(3) by striking ‘‘and’’ after ‘‘countries,’’; and 
(4) by inserting before the period at the end 

the following: ‘‘, and in other countries in 
which, as determined by the Secretary of De-
fense, there exists a significant threat of such 
proliferation and acquisition’’.
SEC. 1212. POLICY AND SENSE OF CONGRESS ON 

NONPROLIFERATION OF BALLISTIC 
MISSILES. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Certain countries are seeking to acquire 
ballistic missiles and related technologies that 
could be used to attack the United States or 
place at risk United States interests, deployed 
members of the Armed Forces, and allies of the 
United States and other friendly foreign coun-
tries. 

(2) Certain countries continue to actively 
transfer or sell ballistic missile technologies in 
contravention of standards of behavior estab-
lished by the United States and allies of the 
United States and other friendly foreign coun-
tries. 

(3) The spread of ballistic missiles and related 
technologies worldwide has been slowed by a 
combination of national and international ex-
port controls, forward-looking diplomacy, and 
multilateral interdiction activities to restrict the 
development and transfer of such missiles and 
technologies. 

(b) POLICY.—It is the policy of the United 
States to develop, support, and strengthen inter-
national accords and other cooperative efforts 
to curtail the proliferation of ballistic missiles 
and related technologies which could threaten 
the territory of the United States, allies of the 
United States and other friendly foreign coun-
tries, and deployed members of the Armed 
Forces of the United States with weapons of 
mass destruction. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the United States should vigorously pursue 
foreign policy initiatives aimed at eliminating, 
reducing, or retarding the proliferation of bal-
listic missiles and related technologies; and 

(2) the United States and the international 
community should continue to support and 
strengthen established international accords 
and other cooperative efforts, including United 
Nations Security Council Resolution 1540 (April 
28, 2004) and the Missile Technology Control Re-
gime, that are designed to eliminate, reduce, or 
retard the proliferation of ballistic missiles and 
related technologies.
SEC. 1213. SENSE OF CONGRESS ON THE GLOBAL 

PARTNERSHIP AGAINST THE SPREAD 
OF WEAPONS OF MASS DESTRUC-
TION. 

(a) COMMENDATION OF PRESIDENT.—Congress 
commends the President for the steps taken at 

the G–8 summit at Sea Island, Georgia, on June 
8–10, 2004—

(1) to demonstrate continued support for the 
Global Partnership against the Spread of Nu-
clear Weapons and Materials of Mass Destruc-
tion; and 

(2) to expand the Partnership (A) by wel-
coming new members, and (B) by using the 
Partnership to coordinate nonproliferation 
projects in Libya, Iraq, and other countries. 

(b) FUTURE ACTIONS.—It is the sense of Con-
gress that the President should seek to—

(1) expand the membership of donor nations to 
the Global Partnership against the Spread of 
Nuclear Weapons and Materials of Mass De-
struction; 

(2) ensure that the Russian Federation re-
mains the primary focus of the Partnership, but 
also seek to fund, through the Partnership, ef-
forts in other countries that need assistance to 
secure or dismantle their own potentially vul-
nerable weapons or materials; 

(3) develop for the Partnership clear program 
goals; 

(4) develop for the Partnership transparent 
project prioritization and planning; 

(5) develop for the Partnership project imple-
mentation milestones under periodic review; 

(6) develop under the Partnership agreements 
between partners for project implementation; 
and 

(7) give high priority and senior-level atten-
tion to resolving disagreements on site access 
and worker liability under the Partnership.
SEC. 1214. REPORT ON COLLABORATIVE MEAS-

URES TO REDUCE THE RISKS OF A 
LAUNCH OF RUSSIAN NUCLEAR 
WEAPONS. 

Not later than November 1, 2005, the Secretary 
of Defense shall submit to Congress a report on 
collaborative measures between the United 
States and the Russian Federation to reduce the 
risks of a launch of a nuclear-armed ballistic 
missile as a result of accident, misinformation, 
miscalculation, or unauthorized use. The report 
shall provide—

(1) a description and assessment of the col-
laborative measures that are currently in effect; 

(2) a description and assessment of other col-
laborative measures that could be pursued in 
the future; 

(3) an assessment of the potential contribu-
tions of such collaborative measures to the na-
tional security of the United States; 

(4) an assessment of the effect of such collabo-
rative measures on relations between the United 
States and the Russian Federation; 

(5) a description of the obstacles and opportu-
nities associated with pursuing such collabo-
rative measures; and 

(6) an assessment of the future of the Joint 
Data Exchange Center.

Subtitle C—Other Matters
SEC. 1221. AUTHORITY FOR HUMANITARIAN AS-

SISTANCE FOR THE DETECTION AND 
CLEARANCE OF LANDMINES EX-
TENDED TO INCLUDE OTHER EXPLO-
SIVE REMNANTS OF WAR. 

(a) EXTENSION OF AUTHORITY.—Subsection 
(e)(5) of section 401 of title 10, United States 
Code, is amended by inserting ‘‘and other explo-
sive remnants of war’’ after ‘‘landmines’’ both 
places it appears. 

(b) CONFORMING AMENDMENTS.—Such section 
is further amended—

(1) in subsection (a)(4)(A), by inserting ‘‘or 
other explosive remnants of war’’ after ‘‘land-
mines’’; and 

(2) in subsection (c)(2)(B), by striking ‘‘land-
mine clearing equipment or supplies’’ and in-
serting ‘‘equipment or supplies for clearing 
landmines or other explosive remnants of war’’.
SEC. 1222. EXPANSION OF ENTITIES OF THE PEO-

PLE’S REPUBLIC OF CHINA SUBJECT 
TO CERTAIN PRESIDENTIAL AU-
THORITIES WHEN OPERATING IN 
THE UNITED STATES. 

Section 1237(b)(4)(B)(i) of the Strom Thur-
mond National Defense Authorization Act for 
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Fiscal Year 1999 (50 U.S.C. 1701 note) is amend-
ed—

(1) by inserting ‘‘, or affiliated with,’’ after 
‘‘or controlled by’’; and 

(2) by inserting after ‘‘the People’s Liberation 
Army’’ the following: ‘‘or a ministry of the gov-
ernment of the People’s Republic of China or 
that is owned or controlled by an entity affili-
ated with the defense industrial base of the Peo-
ple’s Republic of China’’.
SEC. 1223. ASSIGNMENT OF NATO NAVAL PER-

SONNEL TO SUBMARINE SAFETY 
PROGRAMS. 

(a) IN GENERAL.—Chapter 631 of title 10, 
United States Code, is amended by adding at the 
end the following new section: 
‘‘§ 7234. Submarine safety programs: partici-

pation of NATO naval personnel 
‘‘(a) ACCEPTANCE OF ASSIGNMENT OF FOREIGN 

NAVAL PERSONNEL.—In order to facilitate the 
development, standardization, and interoper-
ability of submarine vessel safety and rescue 
systems and procedures, the Secretary of the 
Navy may conduct a program under which mem-
bers of the naval service of any of the member 
nations of the North Atlantic Treaty Organiza-
tion may be assigned to United States commands 
to work on such systems and procedures. 

‘‘(b) RECIPROCITY NOT REQUIRED.—The au-
thority under subsection (a) is not an exchange 
program. Reciprocal assignments of members of 
the Navy to the naval service of a foreign coun-
try is not a condition for the exercise of such 
authority. 

‘‘(c) COSTS FOR FOREIGN PERSONNEL.—(1) The 
United States may not pay the following costs 
for a member of a foreign naval service sent to 
the United States under the program authorized 
by this section: 

‘‘(A) Salary. 
‘‘(B) Per diem. 
‘‘(C) Cost of living. 
‘‘(D) Travel costs. 
‘‘(E) Cost of language or other training. 
‘‘(F) Other costs. 
‘‘(2) Paragraph (1) does not apply to the fol-

lowing costs, which may be paid by the United 
States: 

‘‘(A) The cost of temporary duty directed by 
the Secretary of the Navy or an officer of the 
Navy authorized to do so. 

‘‘(B) The cost of training programs conducted 
to familiarize, orient, or certify members of for-
eign naval services regarding unique aspects of 
their assignments. 

‘‘(C) Costs incident to the use of the facilities 
of the Navy in the performance of assigned du-
ties. 

‘‘(d) RELATIONSHIP TO OTHER AUTHORITY.—
The provisions of this section shall apply in the 
exercise of any authority of the Secretary of the 
Navy to enter into an agreement with the gov-
ernment of a foreign country, subject to the con-
currence of the Secretary of State, to provide for 
the assignment of members of the naval service 
of the foreign country to a Navy submarine 
safety program. The Secretary of the Navy may 
prescribe regulations for the application of this 
section in the exercise of such authority. 

‘‘(e) TERMINATION OF AUTHORITY.—The Sec-
retary of the Navy may not accept the assign-
ment of a member of the naval service of a for-
eign country under this section after September 
30, 2008.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by adding at the end the following new item:
‘‘7234. Submarine safety programs: participation 

of NATO naval personnel.’’.
SEC. 1224. AVAILABILITY OF WARSAW INITIATIVE 

FUNDS FOR NEW NATO MEMBERS. 
(a) AVAILABILITY OF FUNDS.—Of the amount 

authorized to be appropriated by section 301(5) 
for operation and maintenance, defense-wide 
activities, and available for the Defense Security 
Cooperation Agency for the Warsaw Initiative 
Funds (WIF), $4,000,000 may be available only 
in fiscal year 2005 for the participation of the 

North Atlantic Treaty Organization (NATO) 
members set forth in subsection (b) in the exer-
cises and programs of the Partnership for Peace 
program of the North Atlantic Treaty Organiza-
tion. 

(b) NATO MEMBERS.—The North Atlantic 
Treaty Organization members set forth in this 
subsection are as follows: 

(1) Bulgaria. 
(2) Estonia. 
(3) Latvia. 
(4) Lithuania. 
(5) Romania. 
(6) Slovakia. 
(7) Slovenia.

SEC. 1225. BILATERAL EXCHANGES AND TRADE IN 
DEFENSE ARTICLES AND DEFENSE 
SERVICES BETWEEN THE UNITED 
STATES AND THE UNITED KINGDOM 
AND AUSTRALIA. 

(a) POLICY.—It is the policy of Congress that 
bilateral exchanges and trade in defense articles 
and defense services between the United States 
and the United Kingdom and Australia are in 
the national security interest of the United 
States and that such exchanges and trade 
should be subjected to accelerated review and 
processing consistent with national security and 
the requirements of the Arms Export Control Act 
(22 U.S.C. 2751 et seq.). 

(b) REQUIREMENT.—The Secretary of State 
shall ensure that any license application sub-
mitted for the export of defense articles or de-
fense services to Australia or the United King-
dom is expeditiously processed by the Depart-
ment of State, in consultation with the Depart-
ment of Defense, without referral to any other 
Federal department or agency, except where the 
item is classified or exceptional circumstances 
apply. 

(c) REGULATIONS.—The President shall ensure 
that regulations are prescribed to implement this 
section.
SEC. 1226. STUDY ON MISSILE DEFENSE CO-

OPERATION. 
(a) REQUIREMENT FOR STUDY.—The Secretary 

of Defense, in consultation with the Secretary of 
State, shall carry out a study to determine the 
advisability of authorizing or requiring—

(1) the Secretary of State to establish proce-
dures for considering technical assistance agree-
ments and related amendments and munitions 
license applications for the export of defense 
items related to missile defense not later than 30 
days after receiving such agreements, amend-
ments, and munitions license applications, ex-
cept in cases in which the Secretary of State de-
termines that additional time is required to com-
plete a review of a technical assistance agree-
ment or related amendment or a munitions li-
cense application for foreign policy or national 
security reasons, including concerns regarding 
the proliferation of ballistic missile technology; 
and 

(2) the Secretary of Defense to establish proce-
dures to increase the efficiency and trans-
parency of the practices used by the Department 
of Defense to review technical assistance agree-
ments and related amendments and munitions 
license applications related to international co-
operation on missile defense that are referred to 
the Department. 

(b) FEASIBILITY OF REQUIRING COMPREHEN-
SIVE AUTHORIZATIONS FOR MISSILE DEFENSE.—
In carrying out the study under subsection (a), 
the Secretary of Defense, in consultation with 
the Secretary of State, shall examine the feasi-
bility of providing major project authorizations 
for programs related to missile defense similar to 
the comprehensive export authorization speci-
fied in section 126.14 of the International Traffic 
in Arms Regulations (section 126.14 of title 22, 
Code of Federal Regulations). 

(c) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
of Defense shall, in consultation with the Sec-
retary of State, submit to the Committee on 
Armed Services and the Committee on Foreign 
Relations of the Senate and the Committee on 

Armed Services and the Committee on Inter-
national Relations of the House of Representa-
tives a report on the results of the study under 
subsection (a). The report shall include—

(1) the determinations resulting from the 
study, including a determination on the feasi-
bility of providing the major project authoriza-
tion for projects related to missile defense de-
scribed in subsection (b); and 

(2) a discussion of the justification for each 
such determination. 

(d) DEFINITION OF DEFENSE ITEMS.—In this 
section, the term ‘‘defense items’’ has the mean-
ing given that term in section 38(j)(4)(A) of the 
Arms Export Control Act (22 U.S.C. 
2778(j)(4)(A)).

TITLE XIII—COOPERATIVE THREAT RE-
DUCTION WITH STATES OF THE FORMER 
SOVIET UNION

Sec. 1301. Specification of Cooperative Threat 
Reduction programs and funds. 

Sec. 1302. Funding allocations. 
Sec. 1303. Temporary authority to waive limita-

tion on funding for chemical 
weapons destruction facility in 
Russia. 

Sec. 1304. Inclusion of descriptive summaries in 
annual Cooperative Threat Re-
duction reports and budget jus-
tification materials.

SEC. 1301. SPECIFICATION OF COOPERATIVE 
THREAT REDUCTION PROGRAMS 
AND FUNDS. 

(a) SPECIFICATION OF CTR PROGRAMS.—For 
purposes of section 301 and other provisions of 
this Act, Cooperative Threat Reduction pro-
grams are the programs specified in section 
1501(b) of the National Defense Authorization 
Act for Fiscal Year 1997 (Public Law 104–201; 
110 Stat. 2731; 50 U.S.C. 2362 note). 

(b) FISCAL YEAR 2005 COOPERATIVE THREAT 
REDUCTION FUNDS DEFINED.—As used in this 
title, the term ‘‘fiscal year 2005 Cooperative 
Threat Reduction funds’’ means the funds ap-
propriated pursuant to the authorization of ap-
propriations in section 301 for Cooperative 
Threat Reduction programs. 

(c) AVAILABILITY OF FUNDS.—Funds appro-
priated pursuant to the authorization of appro-
priations in section 301 for Cooperative Threat 
Reduction programs shall be available for obli-
gation for three fiscal years.
SEC. 1302. FUNDING ALLOCATIONS. 

(a) FUNDING FOR SPECIFIC PURPOSES.—Of the 
$409,200,000 authorized to be appropriated to the 
Department of Defense for fiscal year 2005 in 
section 301(19) for Cooperative Threat Reduction 
programs, the following amounts may be obli-
gated for the purposes specified: 

(1) For strategic offensive arms elimination in 
Russia, $58,522,000. 

(2) For nuclear weapons storage security in 
Russia, $48,672,000. 

(3) For nuclear weapons transportation secu-
rity in Russia, $26,300,000. 

(4) For weapons of mass destruction prolifera-
tion prevention in the states of the former Soviet 
Union, $40,030,000. 

(5) For chemical weapons destruction in Rus-
sia, $158,400,000. 

(6) For biological weapons proliferation pre-
vention in the former Soviet Union, $54,959,000. 

(7) For defense and military contacts, 
$8,000,000. 

(8) For activities designated as Other Assess-
ments/Administrative Support, $14,317,000. 

(b) REPORT ON OBLIGATION OR EXPENDITURE 
OF FUNDS FOR OTHER PURPOSES.—No fiscal year 
2005 Cooperative Threat Reduction funds may 
be obligated or expended for a purpose other 
than a purpose listed in paragraphs (1) through 
(8) of subsection (a) until 30 days after the date 
that the Secretary of Defense submits to Con-
gress a report on the purpose for which the 
funds will be obligated or expended and the 
amount of funds to be obligated or expended. 
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Nothing in the preceding sentence shall be con-
strued as authorizing the obligation or expendi-
ture of fiscal year 2005 Cooperative Threat Re-
duction funds for a purpose for which the obli-
gation or expenditure of such funds is specifi-
cally prohibited under this title or any other 
provision of law. 

(c) LIMITED AUTHORITY TO VARY INDIVIDUAL 
AMOUNTS.—(1) Subject to paragraphs (2) and 
(3), in any case in which the Secretary of De-
fense determines that it is necessary to do so in 
the national interest, the Secretary may obligate 
amounts appropriated for fiscal year 2005 for a 
purpose listed in any of the paragraphs in sub-
section (a) in excess of the specific amount au-
thorized for that purpose. 

(2) An obligation of funds for a purpose stated 
in any of the paragraphs in subsection (a) in ex-
cess of the specific amount authorized for such 
purpose may be made using the authority pro-
vided in paragraph (1) only after—

(A) the Secretary submits to Congress notifica-
tion of the intent to do so together with a com-
plete discussion of the justification for doing so; 
and 

(B) 15 days have elapsed following the date of 
the notification. 

(3) The Secretary may not, under the author-
ity provided in paragraph (1), obligate amounts 
for a purpose stated in any of paragraphs (5) 
through (8) of subsection (a) in excess of 125 
percent of the specific amount authorized for 
such purpose.
SEC. 1303. TEMPORARY AUTHORITY TO WAIVE 

LIMITATION ON FUNDING FOR 
CHEMICAL WEAPONS DESTRUCTION 
FACILITY IN RUSSIA. 

(a) TEMPORARY AUTHORITY.—Section 1305 of 
the National Defense Authorization Act for Fis-
cal Year 2000 (Public Law 106–65; 22 U.S.C. 5952 
note) shall not apply for a calendar year for 
which the President submits to Congress a writ-
ten certification that includes—

(1) a statement as to why a waiver of the con-
ditions described in such section 1305 is impor-
tant to the national security interests of the 
United States; 

(2) a full and complete justification for the 
waiver of the conditions; and 

(3) a plan to promote a full and accurate dis-
closure by Russia regarding the size, content, 
status, and location of its chemical weapons 
stockpile. 

(b) EXPIRATION.—The authority in subsection 
(a) shall expire on December 31, 2006, and no 
waiver shall remain in effect after that date.
SEC. 1304. INCLUSION OF DESCRIPTIVE SUM-

MARIES IN ANNUAL COOPERATIVE 
THREAT REDUCTION REPORTS AND 
BUDGET JUSTIFICATION MATE-
RIALS. 

Section 1307 of the Strom Thurmond National 
Defense Authorization Act for Fiscal Year 1999 
(Public Law 105–261; 112 Stat. 2165; 22 U.S.C. 
5952 note) is amended—

(1) in subsection (a), by striking ‘‘as part of 
the Secretary’s annual budget request to Con-
gress’’ in the matter preceding paragraph (1) 
and inserting ‘‘in the materials and manner 
specified in subsection (c)’’; and 

(2) by adding at the end the following new 
subsection: 

‘‘(c) INCLUSION IN CERTAIN MATERIALS SUB-
MITTED TO CONGRESS.—The summary required 
to be submitted to Congress in a fiscal year 
under subsection (a) shall be set forth by project 
category, and by amounts specified in para-
graphs (1) and (2) of that subsection in connec-
tion with such project category, in each of the 
following: 

‘‘(1) The annual report on activities and as-
sistance under Cooperative Threat Reduction 
programs required in such fiscal year under sec-
tion 1308 of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 
enacted into law by Public Law 106–398). 

‘‘(2) The budget justification materials sub-
mitted to Congress in support of the Department 
of Defense budget for the fiscal year succeeding 

such fiscal year (as submitted with the budget of 
the President under section 1105(a) of title 31, 
United States Code).’’.

TITLE XIV—SUNKEN MILITARY CRAFT
Sec. 1401. Preservation of title to sunken mili-

tary craft and associated con-
tents. 

Sec. 1402. Prohibitions. 
Sec. 1403. Permits. 
Sec. 1404. Penalties. 
Sec. 1405. Liability for damages. 
Sec. 1406. Relationship to other laws. 
Sec. 1407. Encouragement of agreements with 

foreign countries. 
Sec. 1408. Definitions.
SEC. 1401. PRESERVATION OF TITLE TO SUNKEN 

MILITARY CRAFT AND ASSOCIATED 
CONTENTS. 

Right, title, and interest of the United States 
in and to any United States sunken military 
craft—

(1) shall not be extinguished except by an ex-
press divestiture of title by the United States; 
and 

(2) shall not be extinguished by the passage of 
time, regardless of when the sunken military 
craft sank. 
SEC. 1402. PROHIBITIONS. 

(a) UNAUTHORIZED ACTIVITIES DIRECTED AT 
SUNKEN MILITARY CRAFT.—No person shall en-
gage in or attempt to engage in any activity di-
rected at a sunken military craft that disturbs, 
removes, or injures any sunken military craft, 
except—

(1) as authorized by a permit under this title; 
(2) as authorized by regulations issued under 

this title; or 
(3) as otherwise authorized by law. 
(b) POSSESSION OF SUNKEN MILITARY CRAFT.—

No person may possess, disturb, remove, or in-
jure any sunken military craft in violation of—

(1) this section; or 
(2) any prohibition, rule, regulation, ordi-

nance, or permit that applies under any other 
applicable law. 

(c) LIMITATIONS ON APPLICATION.—
(1) ACTIONS BY UNITED STATES.—This section 

shall not apply to actions taken by, or at the di-
rection of, the United States. 

(2) FOREIGN PERSONS.—This section shall not 
apply to any action by a person who is not a 
citizen, national, or resident alien of the United 
States, except in accordance with—

(A) generally recognized principles of inter-
national law; 

(B) an agreement between the United States 
and the foreign country of which the person is 
a citizen; or 

(C) in the case of an individual who is a crew 
member or other individual on a foreign vessel 
or foreign aircraft, an agreement between the 
United States and the flag State of the foreign 
vessel or aircraft that applies to the individual. 

(3) LOAN OF SUNKEN MILITARY CRAFT.—This 
section does not prohibit the loan of United 
States sunken military craft in accordance with 
regulations issued by the Secretary concerned. 
SEC. 1403. PERMITS. 

(a) IN GENERAL.—The Secretary concerned 
may issue a permit authorizing a person to en-
gage in an activity otherwise prohibited by sec-
tion 1402 with respect to a United States sunken 
military craft, for archaeological, historical, or 
educational purposes, in accordance with regu-
lations issued by such Secretary that implement 
this section. 

(b) CONSISTENCY WITH OTHER LAWS.—The 
Secretary concerned shall require that any ac-
tivity carried out under a permit issued by such 
Secretary under this section must be consistent 
with all requirements and restrictions that 
apply under any other provision of Federal law. 

(c) CONSULTATION.—In carrying out this sec-
tion (including the issuance after the date of the 
enactment of this Act of regulations imple-
menting this section), the Secretary concerned 
shall consult with the head of each Federal 
agency having authority under Federal law 

with respect to activities directed at sunken 
military craft or the locations of such craft. 

(d) APPLICATION TO FOREIGN CRAFT.—At the 
request of any foreign State, the Secretary of 
the Navy, in consultation with the Secretary of 
State, may carry out this section (including reg-
ulations promulgated pursuant to this section) 
with respect to any foreign sunken military 
craft of that foreign State located in United 
States waters. 
SEC. 1404. PENALTIES. 

(a) IN GENERAL.—Any person who violates 
this title, or any regulation or permit issued 
under this title, shall be liable to the United 
States for a civil penalty under this section. 

(b) ASSESSMENT AND AMOUNT.—The Secretary 
concerned may assess a civil penalty under this 
section, after notice and an opportunity for a 
hearing, of not more than $100,000 for each vio-
lation. 

(c) CONTINUING VIOLATIONS.—Each day of a 
continued violation of this title or a regulation 
or permit issued under this title shall constitute 
a separate violation for purposes of this section. 

(d) IN REM LIABILITY.—A vessel used to vio-
late this title shall be liable in rem for a penalty 
under this section for such violation. 

(e) OTHER RELIEF.—If the Secretary con-
cerned determines that there is an imminent risk 
of disturbance of, removal of, or injury to any 
sunken military craft, or that there has been ac-
tual disturbance of, removal of, or injury to a 
sunken military craft, the Attorney General, 
upon request of the Secretary concerned, may 
seek such relief as may be necessary to abate 
such risk or actual disturbance, removal, or in-
jury and to return or restore the sunken mili-
tary craft. The district courts of the United 
States shall have jurisdiction in such a case to 
order such relief as the public interest and the 
equities of the case may require.

(f) LIMITATIONS.—An action to enforce a vio-
lation of section 1402 or any regulation or per-
mit issued under this title may not be brought 
more than 8 years after the date on which—

(1) all facts material to the right of action are 
known or should have been known by the Sec-
retary concerned; and 

(2) the defendant is subject to the jurisdiction 
of the appropriate district court of the United 
States or administrative forum. 
SEC. 1405. LIABILITY FOR DAMAGES. 

(a) IN GENERAL.—Any person who engages in 
an activity in violation of section 1402 or any 
regulation or permit issued under this title that 
disturbs, removes, or injures any United States 
sunken military craft shall pay the United 
States enforcement costs and damages resulting 
from such disturbance, removal, or injury. 

(b) INCLUDED DAMAGES.—Damages referred to 
in subsection (a) may include—

(1) the reasonable costs incurred in storage, 
restoration, care, maintenance, conservation, 
and curation of any sunken military craft that 
is disturbed, removed, or injured in violation of 
section 1402 or any regulation or permit issued 
under this title; and 

(2) the cost of retrieving, from the site where 
the sunken military craft was disturbed, re-
moved, or injured, any information of an ar-
chaeological, historical, or cultural nature. 
SEC. 1406. RELATIONSHIP TO OTHER LAWS. 

(a) IN GENERAL.—Except to the extent that an 
activity is undertaken as a subterfuge for activi-
ties prohibited by this title, nothing in this title 
is intended to affect—

(1) any activity that is not directed at a sunk-
en military craft; or 

(2) the traditional high seas freedoms of navi-
gation, including—

(A) the laying of submarine cables and pipe-
lines; 

(B) operation of vessels; 
(C) fishing; or 
(D) other internationally lawful uses of the 

sea related to such freedoms. 
(b) INTERNATIONAL LAW.—This title and any 

regulations implementing this title shall be ap-
plied in accordance with generally recognized 
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principles of international law and in accord-
ance with the treaties, conventions, and other 
agreements to which the United States is a 
party. 

(c) LAW OF FINDS.—The law of finds shall not 
apply to—

(1) any United States sunken military craft, 
wherever located; or 

(2) any foreign sunken military craft located 
in United States waters. 

(d) LAW OF SALVAGE.—No salvage rights or 
awards shall be granted with respect to—

(1) any United States sunken military craft 
without the express permission of the United 
States; or 

(2) any foreign sunken military craft located 
in United States waters without the express per-
mission of the relevant foreign state. 

(e) LAW OF CAPTURE OR PRIZE.—Nothing in 
this title is intended to alter the international 
law of capture or prize with respect to sunken 
military craft. 

(f) LIMITATION OF LIABILITY.—Nothing in sec-
tions 4281 through 4287 and 4289 of the Revised 
Statutes (46 U.S.C. App. 181 et seq.) or section 3 
of the Act of February 13, 1893 (chapter 105; 27 
Stat. 445; 46 U.S.C. App. 192), shall limit the li-
ability of any person under this section. 

(g) AUTHORITIES OF THE COMMANDANT OF THE 
COAST GUARD.—Nothing in this title is intended 
to preclude or limit the application of any other 
law enforcement authorities of the Commandant 
of the Coast Guard. 

(h) PRIOR DELEGATIONS, AUTHORIZATIONS, 
AND RELATED REGULATIONS.—Nothing in this 
title shall invalidate any prior delegation, au-
thorization, or related regulation that is con-
sistent with this title. 

(i) CRIMINAL LAW.—Nothing in this title is in-
tended to prevent the United States from pur-
suing criminal sanctions for plundering of 
wrecks, larceny of Government property, or vio-
lation of any applicable criminal law. 
SEC. 1407. ENCOURAGEMENT OF AGREEMENTS 

WITH FOREIGN COUNTRIES. 
The Secretary of State, in consultation with 

the Secretary of Defense, is encouraged to nego-
tiate and conclude bilateral and multilateral 
agreements with foreign countries with regard 
to sunken military craft consistent with this 
title. 
SEC. 1408. DEFINITIONS. 

In this title: 
(1) ASSOCIATED CONTENTS.—The term ‘‘associ-

ated contents’’ means—
(A) the equipment, cargo, and contents of a 

sunken military craft that are within its debris 
field; and 

(B) the remains and personal effects of the 
crew and passengers of a sunken military craft 
that are within its debris field. 

(2) SECRETARY CONCERNED.—The term ‘‘Sec-
retary concerned’’ means—

(A) subject to subparagraph (B), the Secretary 
of a military department; and 

(B) in the case of a Coast Guard vessel, the 
Secretary of the Department in which the Coast 
Guard is operating. 

(3) SUNKEN MILITARY CRAFT.—The term 
‘‘sunken military craft’’ means all or any por-
tion of—

(A) any sunken warship, naval auxiliary, or 
other vessel that was owned or operated by a 
government on military noncommercial service 
when it sank; 

(B) any sunken military aircraft or military 
spacecraft that was owned or operated by a gov-
ernment when it sank; and 

(C) the associated contents of a craft referred 
to in subparagraph (A) or (B), 
if title thereto has not been abandoned or trans-
ferred by the government concerned. 

(4) UNITED STATES CONTIGUOUS ZONE.—The 
term ‘‘United States contiguous zone’’ means 
the contiguous zone of the United States under 
Presidential Proclamation 7219, dated September 
2, 1999. 

(5) UNITED STATES INTERNAL WATERS.—The 
term ‘‘United States internal waters’’ means all 

waters of the United States on the landward 
side of the baseline from which the breadth of 
the United States territorial sea is measured. 

(6) UNITED STATES TERRITORIAL SEA.—The 
term ‘‘United States territorial sea’’ means the 
waters of the United States territorial sea under 
Presidential Proclamation 5928, dated December 
27, 1988. 

(7) UNITED STATES WATERS.—The term 
‘‘United States waters’’ means United States in-
ternal waters, the United States territorial sea, 
and the United States contiguous zone.
TITLE XV—AUTHORIZATION FOR IN-

CREASED COSTS DUE TO OPERATION 
IRAQI FREEDOM AND OPERATION EN-
DURING FREEDOM

Sec. 1501. Purpose. 
Sec. 1502. Army procurement. 
Sec. 1503. Navy and Marine Corps procurement. 
Sec. 1504. Defense-wide activities procurement. 
Sec. 1505. Operation and maintenance. 
Sec. 1506. Defense working capital funds. 
Sec. 1507. Iraq Freedom Fund. 
Sec. 1508. Defense health program. 
Sec. 1509. Military personnel. 
Sec. 1510. Treatment as additional authoriza-

tions. 
Sec. 1511. Transfer authority.
SEC. 1501. PURPOSE. 

The purpose of this title is to authorize emer-
gency appropriations for the Department of De-
fense for fiscal year 2005 to provide funds for 
additional costs due to Operation Iraqi Freedom 
and Operation Enduring Freedom. Funds in 
this title are available upon the enactment of 
this Act.
SEC. 1502. ARMY PROCUREMENT. 

Funds are hereby authorized to be appro-
priated for fiscal year 2005 for procurement ac-
counts of the Army in amounts as follows: 

(3) For weapons and tracked combat vehicles, 
$50,000,000. 

(4) For ammunition, $110,000,000. 
(5) For other procurement, $755,000,000. 
(6) For National Guard and Reserve equip-

ment, $50,000,000. 
SEC. 1503. NAVY AND MARINE CORPS PROCURE-

MENT. 
(a) MARINE CORPS.—Funds are hereby au-

thorized to be appropriated for fiscal year 2005 
for the procurement account for the Marine 
Corps in the amount of $150,000,000. 

(b) NAVY AND MARINE CORPS AMMUNITION.—
Funds are hereby authorized to be appropriated 
for fiscal year 2005 for the procurement account 
for ammunition for the Navy and the Marine 
Corps in the amount of $30,000,000.
SEC. 1504. DEFENSE-WIDE ACTIVITIES PROCURE-

MENT. 
Funds are hereby authorized to be appro-

priated for fiscal year 2005 for the procurement 
account for Defense-wide procurement in the 
amount of $50,000,000. 
SEC. 1505. OPERATION AND MAINTENANCE. 

Funds are hereby authorized to be appro-
priated for fiscal year 2005 for the use of the 
Armed Forces for expenses, not otherwise pro-
vided for, operation and maintenance, in 
amounts as follows: 

(1) For the Army, $13,550,000,000. 
(2) For the Navy, $367,000,000. 
(3) For the Marine Corps, $1,665,000,000. 
(4) For the Air Force, $419,000,000. 
(5) For Defense-wide, $404,000,000. 

SEC. 1506. DEFENSE WORKING CAPITAL FUNDS. 
Funds are hereby authorized to be appro-

priated for fiscal year 2005 for Defense Working 
Capital Program in the amount of $1,478,000,000. 
SEC. 1507. IRAQ FREEDOM FUND. 

(a) IN GENERAL.—Funds are hereby author-
ized to be appropriated for fiscal year 2005 for 
the account of the Iraq Freedom Fund in 
amount of $3,892,000,000, to remain available for 
transfer to other accounts in this title until Sep-
tember 30, 2006. Amounts of authorization so 
transferred shall be merged with and be made 
available for the same purposes as the author-

ization to which transferred. Of the amounts 
provided in this section $1,800,000,000 shall only 
be used for classified programs. 

(b) NOTICE TO CONGRESS.—A transfer may be 
made from the Iraq Freedom Fund only after 
the Secretary of Defense notifies the congres-
sional defense committees with respect to the 
proposed transfer in writing not less than five 
days before the transfer is made. 
SEC. 1508. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appro-
priated for the Department of Defense for fiscal 
year 2005 for expenses, not otherwise provided 
for, the Defense Health Program, in the amount 
of $780,000,000, for Operation and Maintenance. 
SEC. 1509. MILITARY PERSONNEL. 

There is hereby authorized to be appropriated 
to the Department of Defense for military per-
sonnel accounts for fiscal year 2005 a total of 
$1,250,000,000. 
SEC. 1510. TREATMENT AS ADDITIONAL AUTHOR-

IZATIONS. 
The amounts authorized to be appropriated by 

this title are in addition to amounts otherwise 
authorized to be appropriated by this Act. 
SEC. 1511. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA-
TIONS.—(1) Upon determination by the Secretary 
of Defense that such action is necessary in the 
national interest, the Secretary may transfer 
amounts of authorizations made available to the 
Department of Defense in this title for fiscal 
year 2005 between any such authorizations for 
that fiscal year (or any subdivisions thereof). 
Amounts of authorizations so transferred shall 
be merged with and be available for the same 
purposes as the authorization to which trans-
ferred. 

(2) The total amount of authorizations that 
the Secretary may transfer under the authority 
of this section may not exceed $1,500,000,000. 
The transfer authority provided in this section 
is in addition to any other transfer authority 
available to the Secretary of Defense. 

(b) LIMITATIONS.—The authority provided by 
this section to transfer authorizations—

(1) may only be used to provide authority for 
items that have a higher priority than the items 
from which authority is transferred; 

(2) may not be used to provide authority for 
an item that has been denied authorization by 
Congress; and 

(3) may not be combined with the authority 
under section 1001. 

(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized for 
the account to which the amount is transferred 
by an amount equal to the amount transferred. 

(d) NOTICE TO CONGRESS.—A transfer may be 
made under the authority of this section only 
after the Secretary of Defense—

(1) consults with the chairmen and ranking 
members of the congressional defense committees 
with respect to the proposed transfer; and 

(2) after such consultation, notifies those com-
mittees in writing of the proposed transfer not 
less than five days before the transfer is made.

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 

SEC. 2001. SHORT TITLE. 
This division may be cited as the ‘‘Military 

Construction Authorization Act for Fiscal Year 
2005’’. 

TITLE XXI—ARMY

Sec. 2101. Authorized Army construction and 
land acquisition projects. 

Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Modification of authority to carry 

out certain fiscal year 2004 
projects. 
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Sec. 2106. Modification of authority to carry 

out certain fiscal year 2003 
project.

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2104(a)(1), 

the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table:

Army: Inside the United States 

State Installation or Location Amount 

Alabama ............................................................................ Anniston Army Depot ......................................................................................................... $23,690,000
Fort Rucker ........................................................................................................................ $16,000,000

Alaska ............................................................................... Fort Richardson ................................................................................................................. $24,300,000
Fort Wainwright ................................................................................................................. $92,459,000

Arizona ............................................................................. Fort Huachuca ................................................................................................................... $18,000,000
California .......................................................................... Fort Irwin .......................................................................................................................... $38,100,000

Sierra Army Depot .............................................................................................................. $12,600,000
Colorado ............................................................................ Fort Carson ........................................................................................................................ $59,508,000
Florida .............................................................................. Camp Rudder ..................................................................................................................... $1,850,000
Georgia .............................................................................. Fort Benning ...................................................................................................................... $71,777,000

Fort Gillem ......................................................................................................................... $5,800,000
Fort McPherson .................................................................................................................. $4,900,000
Fort Stewart/Hunter Army Air Field .................................................................................... $65,495,000

Hawaii .............................................................................. Helemano Military Reservation ........................................................................................... $75,300,000
Hickam Air Force Base ....................................................................................................... $11,200,000
Schofield Barracks .............................................................................................................. $249,792,000

Kansas .............................................................................. Fort Riley ........................................................................................................................... $59,550,000
Kentucky ........................................................................... Fort Campbell ..................................................................................................................... $89,600,000

Fort Knox .......................................................................................................................... $75,750,000
Louisiana .......................................................................... Fort Polk ........................................................................................................................... $70,953,000
Maryland .......................................................................... Aberdeen Proving Ground ................................................................................................... $13,000,000

Fort Detrick ....................................................................................................................... $4,000,000
Missouri ............................................................................ Fort Leonard Wood ............................................................................................................. $31,850,000
New Jersey ......................................................................... Picatinny Arsenal ............................................................................................................... $9,900,000
New Mexico ....................................................................... White Sands Missile Range ................................................................................................. $33,000,000
New York ........................................................................... Fort Drum .......................................................................................................................... $13,650,000

Fort Hamilton .................................................................................................................... $7,600,000
Hancock Field .................................................................................................................... $6,000,000
Military Entrance Processing Station, Buffalo ..................................................................... $6,200,000
United States Military Academy, West Point ........................................................................ $60,000,000

North Carolina ................................................................... Fort Bragg ......................................................................................................................... $111,687,000
Oklahoma .......................................................................... Fort Sill ............................................................................................................................. $17,800,000
Pennsylvania ..................................................................... Letterkenny Depot .............................................................................................................. $5,400,000
Texas ................................................................................. Fort Bliss ........................................................................................................................... $19,400,000

Fort Hood .......................................................................................................................... $85,188,000
Fort Sam Houston ............................................................................................................... $11,400,000

Virginia ............................................................................. Fort A.P. Hill ..................................................................................................................... $10,775,000
Fort Lee ............................................................................................................................. $4,250,000
Fort Myer .......................................................................................................................... $49,526,000

Washington ....................................................................... Fort Lewis .......................................................................................................................... $56,200,000

Total ............................................................................................................................... $1,623,450,000

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2104(a)(2), 

the Secretary of the Army may acquire real 
property and carry out military construction 
projects for the installations or locations outside 

the United States, and in the amounts, set forth 
in the following table:

Army: Outside the United States 

Country Installation or Location Amount 

Germany .............................................................................. Grafenwoehr ....................................................................................................................... $77,200,000
Italy ..................................................................................... Livorno .............................................................................................................................. $26,000,000
Korea ................................................................................... Camp Humphreys ................................................................................................................ $12,000,000

Total ............................................................................................................................... $115,200,000

SEC. 2102. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using 

amounts appropriated pursuant to the author-
ization of appropriations in section 

2104(a)(5)(A), the Secretary of the Army may 
construct or acquire family housing units (in-
cluding land acquisition and supporting facili-

ties) at the installations or locations, for the 
purposes, and in the amounts set forth in the 
following table:

Army: Family Housing 

State Installation or Location Purpose Amount 

Alaska ....................................................... Fort Richardson ........................................................................ 92 Units .................................................... $42,000,000
Fort Wainwright ....................................................................... 246 Units .................................................. $124,000,000

Arizona ..................................................... Fort Huachuca .......................................................................... 205 Units .................................................. $41,000,000
Yuma Proving Ground ............................................................... 55 Units .................................................... $14,900,000

Kansas ...................................................... Fort Riley ................................................................................. 126 Units .................................................. $33,000,000
New Mexico ............................................... White Sands Missile Range ........................................................ 156 Units .................................................. $31,000,000
Oklahoma .................................................. Fort Sill .................................................................................... 247 Units .................................................. $47,000,000
Virginia ..................................................... Fort Lee .................................................................................... 218 Units .................................................. $46,000,000

Fort Monroe .............................................................................. 68 Units .................................................... $16,000,000

Total ..................................................................................... ................................................................. $394,900,000

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2104(a)(5)(A), the Sec-
retary of the Army may carry out architectural 
and engineering services and construction de-
sign activities with respect to the construction 
or improvement of family housing units in an 
amount not to exceed $29,209,000. 
SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2104(a)(5)(A), the Secretary of the 
Army may improve existing military family 

housing units in an amount not to exceed 
$211,990,000.

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 
ARMY. 

(a) AUTHORIZATION OF APPROPRIATIONS.—
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2004, for military construction, land acquisition, 
and military family housing functions of the 
Department of the Army in the total amount of 
$3,537,141,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2101(a), 
$1,453,950,000. 

(2) For military construction projects outside 
the United States authorized by section 2101(b), 
$115,200,000. 

(3) For unspecified minor military construc-
tion projects authorized by section 2805 of title 
10, United States Code, $20,000,000. 

(4) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $151,335,000. 

(5) For military family housing functions: 

(A) For construction and acquisition, plan-
ning and design, and improvement of military 
family housing and facilities, $636,099,000. 
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(B) For support of military family housing 

(including the functions described in section 
2833 of title 10, United States Code), $926,507,000. 

(6) For the construction of phase 2 of a bar-
racks complex, 5th & 16th Street, at Fort Stew-
art/Hunter Army Air Field, Georgia, authorized 
by section 2101(a) of the Military Construction 
Authorization Act for Fiscal Year 2004 (division 
B of Public Law 108–136; 117 Stat. 1697), 
$32,950,000. 

(7) For the construction of phase 3 of a bar-
racks complex renewal, Capron Road, at 
Schofield Barracks, Hawaii, authorized by sec-
tion 2101(a) of the Military Construction Au-
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107–107; 115 Stat. 1283), as amend-
ed by section 2105 of the Military Construction 
Authorization Act for Fiscal Year 2004 (division 
B of Public Law 108–136; 117 Stat. 1697), 
$48,000,000. 

(8) For the construction of phase 2 of the 
Lewis & Clark instructional facility at Fort 
Leavenworth, Kansas, authorized by section 
2101(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2003 (division B of Pub-
lic Law 107–314; 116 Stat. 2681), $44,000,000. 

(9) For the construction of phase 2 of a bar-
racks complex at Wheeler Sack Army Air Field 
at Fort Drum, New York, authorized by section 
2101(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2004 (division B of Pub-
lic Law 108–136; 117 Stat. 1697), $48,000,000. 

(10) For the construction of phase 2 of a bar-
racks complex, Bastogne Drive, Fort Bragg, 
North Carolina, authorized by section 2101(a) of 
the Military Construction Authorization Act for 
Fiscal Year 2004 (division B of Public Law 108–
136; 117 Stat. 1697), $48,000,000. 

(11) For the construction of phase 3 of a main-
tenance complex at Fort Sill, Oklahoma, author-
ized by section 2101(a) of the Military Construc-
tion Authorization Act for Fiscal Year 2003 (di-
vision B of Public Law 107–314; 116 Stat. 2681), 
$13,100,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari-
ation authorized by law, the total cost of all 
projects carried out under section 2101 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro-
priated under paragraphs (1) and (2) of sub-
section (a). 

(2) $41,000,000 (the balance of the amount au-
thorized under section 2101(a) to upgrade Drum 
Road, Helemano Military Reservation, Hawaii). 

(3) $25,000,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of a vehicle maintenance facility, Schofield Bar-
racks, Hawaii). 

(4) $25,000,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of a barracks complex, Fort Campbell, Ken-
tucky). 

(5) $22,000,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of trainee barracks, Basic Training Complex 1, 
Fort Knox, Kentucky). 

(6) $25,500,000 (the balance of the amount au-
thorized under section 2101(a) for construction 
of a library and learning facility, United States 
Military Academy, West Point, New York). 

(7) $31,000,000 (the balance of the amount au-
thorized under section 2101(a) for a barracks 
complex renewal project, Fort Bragg, North 
Carolina). 

(c) ADJUSTMENT.—The total amount author-
ized to be appropriated pursuant to paragraphs 
(1) through (11) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $5,550,000, which 
represents prior year savings.
SEC. 2105. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN FISCAL YEAR 
2004 PROJECTS. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECTS.—The table in section 2101(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2004 (division B of Public Law 
108–136; 117 Stat. 1697) is amended—

(1) in the item relating to Fort Stewart/Hunter 
Army Air Field, Georgia, by striking 
‘‘$113,500,000’’ in the amount column and insert-
ing ‘‘$114,450,000’’; 

(2) in the item relating to Fort Drum, New 
York, by striking ‘‘$130,700,000’’ in the amount 
column and inserting ‘‘$135,700,000’’; and 

(3) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$1,043,150,000’’. 

(b) CONFORMING AMENDMENTS.—Section 
2104(b) of that Act (117 Stat. 1700) is amended—

(1) in paragraph (2), by striking ‘‘$32,000,000’’ 
and inserting ‘‘$32,950,000’’; and 

(2) in paragraph (4), by striking ‘‘$43,000,000’’ 
and inserting ‘‘$48,000,000’’.

SEC. 2106. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN FISCAL YEAR 
2003 PROJECT. 

(a) MODIFICATION OF INSIDE THE UNITED 
STATES PROJECT.—The table in section 2101(a) 
of the Military Construction Authorization Act 
for Fiscal Year 2003 (division B of Public Law 
107–314; 116 Stat. 2681), as amended by section 
2105(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2004 (division B of Pub-
lic Law 108–136; 117 Stat. 1700), is further 
amended—

(1) in the item relating to Fort Sill, Oklahoma, 
by striking ‘‘$39,652,000’’ in the amount column 
and inserting ‘‘$40,752,000’’; and 

(2) by striking the amount identified as the 
total in the amount column and inserting 
‘‘$1,157,267,000’’. 

(b) CONFORMING AMENDMENT.—Section 
2104(b)(6) of the Military Construction Author-
ization Act for Fiscal Year 2003 (division B of 
Public Law 107–314; 116 Stat. 2684) is amended 
by striking ‘‘$25,000,000’’ and inserting 
‘‘$26,100,000’’.
Sec. 2201. Authorized Navy construction and 

land acquisition projects. 
Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Authorization of appropriations, 

Navy.

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2204(a)(1), 
the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table:

Navy: Inside the United States 

State Installation or Location Amount 

Arizona ................................................................................ Marine Corps Air Station, Yuma .......................................................................................... $26,670,000
California ............................................................................. Marine Corps Air-Ground Task Force Training Center, Twentynine Palms ............................ $15,700,000

Marine Corps Air Station, Camp Pendleton .......................................................................... $11,540,000
Marine Corps Base, Camp Pendleton .................................................................................... $26,915,000
Marine Corps Logistics Base, Barstow .................................................................................. $4,930,000
Naval Air Facility, El Centro ............................................................................................... $54,331,000
Naval Air Station, North Island ........................................................................................... $10,180,000
Naval Surface Warfare Center, Division Corona ................................................................... $9,850,000
Recruit Depot San Diego ..................................................................................................... $8,110,000

Connecticut .......................................................................... Naval Submarine Base, New London .................................................................................... $50,302,000
District of Columbia .............................................................. Naval Observatory, Washington ........................................................................................... $3,239,000
Florida ................................................................................. Eglin Air Force Base ........................................................................................................... $2,060,000

Naval Station, Mayport ....................................................................................................... $6,200,000
Georgia ................................................................................ Strategic Weapons Facility Atlantic, Kings Bay ................................................................... $16,000,000
Hawaii ................................................................................. Naval Shipyard, Pearl Harbor ............................................................................................. $5,100,000
Illinois ................................................................................. Naval Training Center, Great Lakes ..................................................................................... $74,781,000
Indiana ................................................................................ Naval Surface Warfare Center, Crane .................................................................................. $12,600,000
Maine .................................................................................. Naval Air Station, Brunswick .............................................................................................. $6,220,000
Maryland ............................................................................. Naval Surface Warfare Center, Indian Head ........................................................................ $23,000,000
North Carolina ..................................................................... Marine Corps Air Station, New River ................................................................................... $35,140,000

Marine Corps Base, Camp Lejeune ....................................................................................... $11,030,000
Navy Outlying Landing Field, Washington County .............................................................. $136,900,000

Nevada ................................................................................. Naval Air Station, Fallon .................................................................................................... $4,980,000
Rhode Island ........................................................................ Naval Air Station, Newport ................................................................................................. $5,490,000
South Carolina ..................................................................... Marine Corps Air Station, Beaufort ..................................................................................... $5,480,000

Naval Weapons Station, Charleston ..................................................................................... $12,209,000
Virginia ................................................................................ Camp Elmore Marine Corps Detachment ............................................................................... $13,500,000

Marine Corps Air Facility, Quantico .................................................................................... $73,838,000
Marine Corps Combat Development Command, Quantico ....................................................... $25,090,000
Naval Air Station, Oceana ................................................................................................... $2,770,000
Naval Amphibious Base, Little Creek ................................................................................... $9,220,000
Naval Station, Norfolk ........................................................................................................ $4,330,000
Naval Weapons Station, Yorktown ....................................................................................... $9,870,000

Washington .......................................................................... Naval Air Station, Whidbey Island ....................................................................................... $1,990,000
Naval Shipyard, Puget Sound .............................................................................................. $20,305,000
Naval Station, Bremerton .................................................................................................... $74,125,000
Strategic Weapons Facility Pacific, Bangor .......................................................................... $138,060,000

Total ............................................................................................................................... $952,055,000

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2204(a)(2), 

the Secretary of the Navy may acquire real 
property and carry out military construction 
projects for the installations or locations outside 

the United States, and in the amounts, set forth 
in the following table:
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Navy: Outside the United States 

Country Installation or Location Amount 

Diego Garcia ........................................................................ Naval Support Facility, Diego Garcia ................................................................................... $17,500,000
Guam ................................................................................... Naval Public Works Center, Guam ....................................................................................... $20,700,000

Naval Station, Guam ........................................................................................................... $12,500,000
Italy ..................................................................................... Sigonella ............................................................................................................................. $22,550,000
Spain ................................................................................... Naval Station, Rota ............................................................................................................ $32,700,000

Total ............................................................................................................................... $105,950,000

(c) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the author-
ization of appropriations in section 2204(a)(3), 

the Secretary of the Navy may acquire real 
property and carry out military construction 

projects for unspecified installations or locations 
in the amount set forth in the following table:

Navy: Unspecified Worldwide 

Location Installation or Location Amount 

Unspecified Worldwide ........................................................................................................ $105,982,000

Total ............................................................................................................................... $105,982,000

SEC. 2202. FAMILY HOUSING. 
Using amounts appropriated pursuant to the 

authorization of appropriations in section 

2204(a)(6)(A), the Secretary of the Navy may 
construct or acquire family housing units (in-
cluding land acquisition and supporting facili-

ties) at the installation, for the purpose, and in 
the amount set forth in the following table:

Navy: Family Housing 

State Installation Purpose Amount 

North Carolina .......................................... Marine Corps Air Station, Cherry Point ..................................... 198 Units .................................................. $27,002,000

Total ..................................................................................... ................................................................. $27,002,000

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2204(a)(6)(A), the Secretary of the 
Navy may improve existing military family 
housing units in an amount not to exceed 
$112,105,000. 
SEC. 2204. AUTHORIZATION OF APPROPRIATIONS, 

NAVY. 
(a) AUTHORIZATION OF APPROPRIATIONS.—

Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2004, for military construction, land acquisition, 
and military family housing functions of the 
Department of the Navy in the total amount of 
$1,897,245,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2201(a), 
$712,927,000. 

(2) For military construction projects outside 
the United States authorized by section 2201(b), 
$94,950,000. 

(3) For the military construction projects at 
unspecified worldwide locations authorized by 
section 2201(c), $40,000,000. 

(4) For unspecified minor military construc-
tion projects authorized by section 2805 of title 
10, United States Code, $12,000,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $87,067,000. 

(6) For military family housing functions: 
(A) For construction and acquisition, plan-

ning and design, and improvement of military 
family housing and facilities, $139,107,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $696,304,000. 

(7) For the construction of increment 2 of the 
tertiary sewage treatment plant at Marine Corps 
Base, Camp Pendleton, California, authorized 
by section 2201(a) of the Military Construction 
Authorization Act for Fiscal Year 2004 (division 
B of Public Law 108–136; 117 Stat. 1703), 
$25,690,000. 

(8) For the construction of increment 2 of the 
general purpose berthing pier at Naval Weapons 
Station, Earle, New Jersey, authorized by sec-
tion 2201(a) of the Military Construction Au-
thorization Act for Fiscal Year 2004 (division B 
of Public Law 108–136; 117 Stat. 1704), 
$49,200,000. 

(9) For the construction of increment 2 of pier 
11 replacement at Naval Station, Norfolk, Vir-
ginia, authorized by section 2201(a) of the Mili-
tary Construction Authorization Act for Fiscal 
Year 2004 (division B of Public Law 108–136; 117 
Stat. 1704), $40,000,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari-
ation authorized by law, the total cost of all 
projects carried out under section 2201 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro-
priated under paragraphs (1), (2), and (3) of 
subsection (a). 

(2) $21,000,000 (the balance of the amount au-
thorized under section 2201(a) for apron and 
hangar recapitalization, Naval Air Facility, El 
Centro, California). 

(3) $116,750,000 (the balance of the amount au-
thorized under section 2201(a) for land acquisi-
tion for an outlying landing field in Washington 
County, North Carolina). 

(4) $34,098,000 (the balance of the amount au-
thorized under section 2201(a) for construction 

of a White Side complex, Marine Corps Air Fa-
cility, Quantico, Virginia). 

(5) $40,000,000 (the balance of the amount au-
thorized under section 2201(a) for construction 
of bachelor enlisted quarters, Naval Station, 
Bremerton, Washington). 

(6) $95,320,000 (the balance of the amount au-
thorized under section 2201(a) for construction 
of a limited area processing and storage com-
plex, Strategic Weapons Facility Pacific, Ban-
gor, Washington). 

(7) $65,982,000 (the balance of the amount au-
thorized under section 2201(c) for construction 
of a presidential helicopter programs support fa-
cility at an unspecified location). 

(c) ADJUSTMENT.—The total amount author-
ized to be appropriated pursuant to paragraphs 
(1) through (9) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 
such paragraphs, reduced by $5,549,000, which 
represents prior year savings.
Sec. 2301. Authorized Air Force construction 

and land acquisition projects. 
Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing units. 
Sec. 2304. Authorization of appropriations, Air 

Force.
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC-

TION AND LAND ACQUISITION 
PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2304(a)(1), 
the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations inside 
the United States, and in the amounts, set forth 
in the following table:

Air Force: Inside the United States 

State Installation or Location Amount 

Alaska .................................................................................. Elmendorf Air Force Base .................................................................................................... $52,057,000
Arizona ................................................................................ Davis-Monthan Air Force Base ............................................................................................ $17,029,000

Luke Air Force Base ............................................................................................................ $17,900,000
Arkansas .............................................................................. Little Rock Air Force Base ................................................................................................... $8,931,000
California ............................................................................. Beale Air Force Base ........................................................................................................... $10,186,000

Edwards Air Force Base ...................................................................................................... $9,965,000
Travis Air Force Base .......................................................................................................... $18,894,000

Colorado .............................................................................. Buckley Air Force Base ....................................................................................................... $12,247,000
Delaware .............................................................................. Dover Air Force Base .......................................................................................................... $9,500,000
Florida ................................................................................. Tyndall Air Force Base ....................................................................................................... $27,614,000

Patrick Air Force Base ........................................................................................................ $8,800,000
Georgia ................................................................................ Moody Air Force Base ......................................................................................................... $9,600,000

Robins Air Force Base ......................................................................................................... $21,900,000
Hawaii ................................................................................. Hickam Air Force Base ........................................................................................................ $30,900,000

Maui Site ............................................................................................................................ $7,500,000
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Air Force: Inside the United States—Continued

State Installation or Location Amount 

Louisiana ............................................................................. Barksdale Air Force Base .................................................................................................... $13,800,000
Maryland ............................................................................. Andrews Air Force Base ...................................................................................................... $17,100,000
Mississippi ............................................................................ Columbus Air Force Base ..................................................................................................... $7,700,000
Missouri ............................................................................... Whiteman Air Force Base .................................................................................................... $7,600,000
Montana .............................................................................. Malmstrom Air Force Base ................................................................................................... $5,600,000
Nebraska .............................................................................. Offutt Air Force Base .......................................................................................................... $6,221,000
New Mexico .......................................................................... Cannon Air Force Base ....................................................................................................... $9,500,000

Kirtland Air Force Base ...................................................................................................... $9,200,000
North Carolina ..................................................................... Pope Air Force Base ............................................................................................................ $15,150,000
North Dakota ....................................................................... Minot Air Force Base .......................................................................................................... $8,900,000
Ohio ..................................................................................... Wright-Patterson Air Force Base ......................................................................................... $9,904,000
Oklahoma ............................................................................ Altus Air Force Base ........................................................................................................... $7,000,000

Tinker Air Force Base ......................................................................................................... $8,000,000
South Carolina ..................................................................... Shaw Air Force Base ........................................................................................................... $7,000,000
South Dakota ....................................................................... Ellsworth Air Force Base ..................................................................................................... $9,867,000
Tennessee ............................................................................. Arnold Air Force Base ......................................................................................................... $24,500,000
Texas ................................................................................... Dyess Air Force Base ........................................................................................................... $14,300,000

Lackland Air Force Base ..................................................................................................... $2,596,000
Laughlin Air Force Base ..................................................................................................... $6,900,000
Sheppard Air Force Base ..................................................................................................... $50,284,000

Utah .................................................................................... Hill Air Force Base .............................................................................................................. $25,713,000
Wyoming .............................................................................. F.E. Warren Air Force Base ................................................................................................. $5,500,000

Total ............................................................................................................................... $535,358,000

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2304(a)(2), 

the Secretary of the Air Force may acquire real 
property and carry out military construction 
projects for the installations or locations outside 

the United States, and in the amounts, set forth 
in the following table:

Air Force: Outside the United States 

Country Installation or Location Amount 

Germany .............................................................................. Ramstein Air Base ............................................................................................................... $25,404,000
Greenland ............................................................................ Thule Air Base .................................................................................................................... $19,800,000
Guam ................................................................................... Andersen Air Force Base ..................................................................................................... $19,593,000
Italy ..................................................................................... Aviano Air Base .................................................................................................................. $6,760,000
Korea ................................................................................... Kunsan Air Base ................................................................................................................. $37,100,000

Osan Air Base ..................................................................................................................... $18,600,000
Portugal ............................................................................... Lajes Field, Azores .............................................................................................................. $5,689,000
Spain ................................................................................... Naval Station, Rota ............................................................................................................ $14,153,000
United Kingdom ................................................................... Royal Air Force Lakenheath ............................................................................................... $5,500,000

Total ............................................................................................................................... $152,599,000

(c) UNSPECIFIED WORLDWIDE.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(3), the Sec-

retary of the Air Force may acquire real prop-
erty and carry out military construction projects 
for the unspecified installations or locations, 

and in the amounts, set forth in the following 
table:

Air Force: Unspecified Worldwide 

Location Installation or Location Amount 

Classified Locations ............................................................................................................ $26,121,000
Unspecified Worldwide ........................................................................................................ $28,090,000

Total ............................................................................................................................... $54,211,000

SEC. 2302. FAMILY HOUSING. 
(a) CONSTRUCTION AND ACQUISITION.—Using 

amounts appropriated pursuant to the author-
ization of appropriations in section 

2304(a)(6)(A), the Secretary of the Air Force may 
construct or acquire family housing units (in-
cluding land acquisition and supporting facili-

ties) at the installations or locations, for the 
purposes, and in the amounts set forth in the 
following table:

Air Force: Family Housing 

State Installation or Location Purpose Amount 

Arizona ..................................................... Davis-Monthan Air Force Base .................................................. 250 Units .................................................. $48,500,000
California .................................................. Edwards Air Force Base ............................................................ 218 Units .................................................. $41,202,000

Vandenberg Air Force Base ........................................................ 120 Units .................................................. $30,906,000
Florida ...................................................... MacDill Air Force Base ............................................................. 61 Units .................................................... $21,723,000

MacDill Air Force Base ............................................................. Housing Maintenance Facility ................... $1,250,000
Idaho ........................................................ Mountain Home Air Force Base ................................................. 147 Units .................................................. $39,333,000
Mississippi ................................................. Columbus Air Force Base ........................................................... Housing Management Facility ................... $711,000
Missouri .................................................... Whiteman Air Force Base .......................................................... 160 Units .................................................. $37,087,000
Montana ................................................... Malmstrom Air Force Base ......................................................... 115 Units .................................................. $29,910,000
North Carolina .......................................... Seymour Johnson Air Force Base ............................................... 167 Units .................................................. $32,693,000
North Dakota ............................................ Grand Forks Air Force Base ....................................................... 90 Units .................................................... $26,169,000

Minot Air Force Base ................................................................ 142 Units .................................................. $37,087,000
South Carolina .......................................... Charleston Air Force Base ......................................................... Fire Station .............................................. $1,976,000
South Dakota ............................................ Ellsworth Air Force Base ........................................................... 75 Units .................................................... $21,482,000 
Texas ........................................................ Dyess Air Force Base ................................................................. 127 Units .................................................. $28,664,000

Goodfellow Air Force Base ......................................................... 127 Units .................................................. $20,604,000
Germany .................................................... Ramstein Air Base ..................................................................... 144 Units .................................................. $57,691,000
Italy .......................................................... Aviano Air Base ........................................................................ Housing Office .......................................... $2,542,000
Korea ........................................................ Osan Air Base ........................................................................... 117 Units .................................................. $46,834,000
United Kingdom ......................................... Royal Air Force Lakenheath ...................................................... 154 Units .................................................. $43,976,000

Total ..................................................................................... ................................................................. $570,340,000

(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization of 
appropriations in section 2304(a)(6)(A), the Sec-
retary of the Air Force may carry out architec-
tural and engineering services and construction 
design activities with respect to the construction 
or improvement of military family housing units 
in an amount not to exceed $38,266,000. 

SEC. 2303. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2304(a)(6)(A), the Secretary of the Air 
Force may improve existing military family 
housing units in an amount not to exceed 
$238,353,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 
AIR FORCE. 

(a) AUTHORIZATION OF APPROPRIATIONS.—
Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 
2004, for military construction, land acquisition, 
and military family housing functions of the 
Department of the Air Force in the total amount 
of $2,559,768,000, as follows: 
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(1) For military construction projects inside 

the United States authorized by section 2301(a), 
$525,358,000. 

(2) For military construction projects outside 
the United States authorized by section 2301(b), 
$142,771,000. 

(3) For military construction projects at un-
specified worldwide locations authorized by sec-
tion 2301(c), $54,211,000. 

(4) For unspecified minor military construc-
tion projects authorized by section 2805 of title 
10, United States Code, $13,000,000. 

(5) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $124,085,000. 

(6) For military family housing functions: 

(A) For construction and acquisition, plan-
ning and design, and improvement of military 
family housing and facilities, $846,959,000. 

(B) For support of military family housing 
(including functions described in section 2833 of 
title 10, United States Code), $853,384,000.

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari-
ation authorized by law, the total cost of all 
projects carried out under section 2301 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro-
priated under paragraphs (1), (2), and (3) of 
subsection (a). 

(2) $10,000,000 (the balance of the amount au-
thorized under section 2301(a) for construction 
of a hanger for an aircraft maintenance unit, 
Tyndall Air Force Base, Florida). 

(c) ADJUSTMENT.—The total amount author-
ized to be appropriated pursuant to paragraphs 
(1) through (6) of subsection (a) is the sum of 
the amounts authorized to be appropriated in 

such paragraphs, reduced by $5,550,000, which 
represents prior year savings.
Sec. 2401. Authorized Defense Agencies con-

struction and land acquisition 
projects. 

Sec. 2402. Improvements to military family 
housing units. 

Sec. 2403. Energy conservation projects. 
Sec. 2404. Authorization of appropriations, De-

fense Agencies.
SEC. 2401. AUTHORIZED DEFENSE AGENCIES 

CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2404(a)(1), 
the Secretary of Defense may acquire real prop-
erty and carry out military construction projects 
for the installations or locations inside the 
United States, and in the amounts, set forth in 
the following table:

Defense Agencies: Inside the United States 

Agency Installation or Location Amount 

Defense Intelligence Agency .................................................. Bolling Air Force Base, District of Columbia ........................................................................ $6,000,000
Defense Logistics Agency ...................................................... Defense Distribution Depot, New Cumberland, Pennsylvania ................................................ $22,300,000

Defense Distribution Depot, Richmond, Virginia ................................................................... $10,100,000
Defense Fuel Support Point, Naval Air Station, Oceana, Virginia ......................................... $3,589,000
Marina Corps Air Station, Cherry Point, North Carolina ...................................................... $22,700,000
Naval Air Station, Kingsville, Texas ..................................................................................... $3,900,000
Naval Station, Pearl Harbor, Hawaii .................................................................................... $3,500,000
Tinker Air Force Base, Oklahoma ........................................................................................ $5,400,000
Travis Air Force Base, California ......................................................................................... $15,100,000

Missile Defense Agency ......................................................... Redstone Arsenal, Alabama ................................................................................................. $19,560,000
National Security Agency ...................................................... Fort Meade, Maryland ........................................................................................................ $15,007,000
Special Operations Command ................................................ Corona, California .............................................................................................................. $13,600,000

Fleet Combat Training Center, Dam Neck, Virginia .............................................................. $5,700,000
Fort A.P. Hill, Virginia ....................................................................................................... $1,500,000
Fort Bragg, North Carolina ................................................................................................. $42,888,000
Fort Campbell, Kentucky ..................................................................................................... $3,500,000
Fort Stewart/Hunter Army Air Field, Georgia ....................................................................... $17,600,000
Hurlburt Field, Florida ........................................................................................................ $2,500,000
Naval Amphibious Base, Little Creek, Virginia ..................................................................... $33,200,000
Niland, California ............................................................................................................... $1,000,000

TRICARE Management Activity ............................................ Buckley Air Force Base, Colorado ........................................................................................ $2,100,000
Defense Language Institute, Presidio, Monterey ................................................................... $6,700,000
Fort Belvoir, Virginia .......................................................................................................... $100,000,000
Fort Benning, Georgia ......................................................................................................... $7,100,000
Langley Air Force Base, Virginia ......................................................................................... $50,800,000
Marine Corps Recruit Depot, Parris Island, South Carolina .................................................. $25,000,000
Naval Air Station, Jacksonville, Florida ............................................................................... $28,438,000

Total ............................................................................................................................... $468,782,000

(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the author-
ization of appropriations in section 2404(a)(2), 

the Secretary of Defense may acquire real prop-
erty and carry out military construction projects 
for the installations or locations outside the 

United States, and in the amounts, set forth in 
the following table:

Defense Agencies: Outside the United States 

Agency Installation or Location Amount 

Defense Education Activity ................................................... Grafenwoehr, Germany ....................................................................................................... $36,247,000
Naval Station, Guam ........................................................................................................... $26,964,000
Vilseck, Germany ................................................................................................................ $9,011,000

Defense Logistics Agency ...................................................... Defense Fuel Support Point, Lajes Field, Portugal ................................................................ $19,113,000
Special Operations Command ................................................ Naval Station, Guam, Mariana Islands ................................................................................ $2,200,000
TRICARE Management Activity ............................................ Diego Garcia ....................................................................................................................... $3,800,000

Grafenwoehr, Germany ....................................................................................................... $13,000,000

Total ............................................................................................................................... $110,335,000

(c) UNSPECIFIED WORLDWIDE.—Using the 
amounts appropriated pursuant to the author-
ization of appropriations in section 2404(a)(3), 

the Secretary of Defense may acquire real prop-
erty and carry out military construction projects 

for the installations or locations, and in the 
amounts, set forth in the following table:

Defense Agencies: Unspecified Worldwide 

Location Installation or Location Amount 

Special Operations Command ................................................ Classified Locations ............................................................................................................ $7,400,000
Unspecified Worldwide ........................................................................................................ $2,900,000

Total ............................................................................................................................... $10,300,000

SEC. 2402. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropriations 
in section 2404(a)(9)(A), the Secretary of Defense 
may improve existing military family housing 
units in an amount not to exceed $49,000. 
SEC. 2403. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to the 
authorization of appropriations in section 
2404(a)(7), the Secretary of Defense may carry 

out energy conservation projects under section 
2865 of title 10, United States Code, in the 
amount of $50,000,000. 

SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, 
DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author-
ized to be appropriated for fiscal years begin-
ning after September 30, 2004, for military con-
struction, land acquisition, and military family 
housing functions of the Department of Defense 

(other than the military departments) in the 
total amount of $1,055,663,000, as follows: 

(1) For military construction projects inside 
the United States authorized by section 2401(a), 
$411,782,000. 

(2) For military construction projects outside 
the United States authorized by section 2401(b), 
$110,335,000. 

(3) For the military construction projects at 
unspecified worldwide locations authorized by 
section 2401(c), $10,300,000. 
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(4) For unspecified minor military construc-

tion projects under section 2805 of title 10, 
United States Code, $20,938,000. 

(5) For contingency construction projects of 
the Secretary of Defense under section 2804 of 
title 10, United States Code, $10,000,000. 

(6) For architectural and engineering services 
and construction design under section 2807 of 
title 10, United States Code, $62,182,000. 

(7) For energy conservation projects author-
ized by section 2403 of this Act, $50,000,000. 

(8) For base closure and realignment activities 
as authorized by the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101–510; 10 U.S.C. 2687 note), 
$246,116,000. 

(9) For military family housing functions: 
(A) For improvement of military family hous-

ing and facilities, $49,000. 
(B) For support of military family housing 

(including functions described in section 2833 of 
title 10, United States Code), $49,575,000. 

(C) For credit to the Department of Defense 
Family Housing Improvement Fund established 
by section 2883(a)(1) of title 10, United States 
Code, $2,500,000. 

(10) For the construction of phase 6 of an am-
munition demilitarization facility at Pueblo 
Depot Activity, Colorado, authorized by section 
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 1997 (division B of Pub-
lic Law 104–201; 110 Stat. 2775), as amended by 
section 2406 of the Military Construction Au-
thorization Act for Fiscal Year 2000 (division B 
of Public Law 106–65; 113 Stat. 839) and section 
2407 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107–314; 116 Stat. 2698), $44,792,000. 

(11) For the construction of phase 5 of an am-
munition demilitarization facility at Blue Grass 
Army Depot, Kentucky, authorized by section 
2401(a) of the Military Construction Authoriza-
tion Act for Fiscal Year 2000 (division B of Pub-
lic Law 106–65; 113 Stat. 835), as amended by 
section 2405 of the Military Construction Au-
thorization Act of 2002 (division B of Public 
Law 107–107; 115 Stat. 1298) and section 2405 of 
the Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 107–
314; 116 Stat. 2698), $37,094,000. 

(b) LIMITATION ON TOTAL COST OF CONSTRUC-
TION PROJECTS.—Notwithstanding the cost vari-
ations authorized by section 2853 of title 10, 
United States Code, and any other cost vari-
ation authorized by law, the total cost of all 
projects carried out under section 2401 of this 
Act may not exceed the sum of the following: 

(1) The total amount authorized to be appro-
priated under paragraphs (1), (2) and (3) of sub-
section (a). 

(2) $57,000,000 (the balance of the amount au-
thorized under section 2401(a) for hospital re-
placement, Fort Belvoir, Virginia).
TITLE XXV—NORTH ATLANTIC TREATY 

ORGANIZATION SECURITY INVESTMENT 
PROGRAM

Sec. 2501. Authorized NATO construction and 
land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO.

SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

The Secretary of Defense may make contribu-
tions for the North Atlantic Treaty Organiza-
tion Security Investment program as provided in 
section 2806 of title 10, United States Code, in an 
amount not to exceed the sum of the amount au-
thorized to be appropriated for this purpose in 
section 2502 and the amount collected from the 
North Atlantic Treaty Organization as a result 
of construction previously financed by the 
United States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro-

priated for fiscal years beginning after Sep-
tember 30, 2004, for contributions by the Sec-
retary of Defense under section 2806 of title 10, 
United States Code, for the share of the United 
States of the cost of projects for the North At-
lantic Treaty Organization Security Investment 
program authorized by section 2501, in the 
amount of $160,800,000.

TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES

Sec. 2601. Authorized Guard and Reserve con-
struction and land acquisition 
projects.

SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI-
TION PROJECTS. 

Funds are hereby authorized to be appro-
priated for fiscal years beginning after Sep-
tember 30, 2004, for the costs of acquisition, ar-
chitectural and engineering services, and con-
struction of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code (in-
cluding the cost of acquisition of land for those 
facilities), the following amounts: 

(1) For the Department of the Army—
(A) for the Army National Guard of the 

United States, $434,363,000; and 
(B) for the Army Reserve, $90,310,000. 
(2) For the Department of the Navy, for the 

Naval and Marine Corps Reserve, $48,185,000. 
(3) For the Department of the Air Force—
(A) for the Air National Guard of the United 

States, $233,518,000; and 

(B) for the Air Force Reserve, $122,756,000.

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS

Sec. 2701. Expiration of authorizations and 
amounts required to be specified 
by law. 

Sec. 2702. Extension of authorizations of cer-
tain fiscal year 2002 projects. 

Sec. 2703. Extension and renewal of authoriza-
tions of certain fiscal year 2001 
projects.

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI-
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in subsection 
(b), all authorizations contained in titles XXI 
through XXVI for military construction 
projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In-
vestment program (and authorizations of appro-
priations therefor) shall expire on the later of—

(1) October 1, 2007; or 
(2) the date of the enactment of an Act au-

thorizing funds for military construction for fis-
cal year 2008. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to authorizations for military construc-
tion projects, land acquisition, family housing 
projects and facilities, and contributions to the 
North Atlantic Treaty Organization Security In-
vestment program (and authorizations of appro-
priations therefor), for which appropriated 
funds have been obligated before the later of—

(1) October 1, 2007; or 
(2) the date of the enactment of an Act au-

thorizing funds for fiscal year 2008 for military 
construction projects, land acquisition, family 
housing projects and facilities, or contributions 
to the North Atlantic Treaty Organization Secu-
rity Investment program. 

SEC. 2702. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 2002 
PROJECTS. 

(a) EXTENSION.—Notwithstanding section 2701 
of the Military Construction Authorization Act 
for Fiscal Year 2002 (division B of Public Law 
107–107; 115 Stat. 1301), authorizations set forth 
in the tables in subsection (b), as provided in 
section 2101, 2302, or 2601 of that Act, shall re-
main in effect until October 1, 2005, or the date 
of the enactment of an Act authorizing funds 
for military construction for fiscal year 2006, 
whichever is later. 

(b) TABLES.—The tables referred to in sub-
section (a) are as follows:

Army: Extension of 2002 Project Authorizations 

State Installation or Location Project Amount 

Alaska ................................................................. Fort Wainwright .................................................. Power plant cooling tower .................................... $23,000,000
Hawaii ................................................................ Pohakuloa Training Facility ................................ Parker Ranch land acquisition ............................. $1,500,000

Air Force: Extension of 2002 Project Authorizations 

State Installation or Location Project Amount 

Colorado .............................................................. Buckley Air Force Base ........................................ Family housing (55 Units) .................................... $11,400,000
Louisiana ............................................................ Barksdale Air Force Base ..................................... Family housing (56 Units) .................................... $7,300,000

Army National Guard: Extension of 2002 Project Authorization 

State Installation or Location Project Amount 

California ............................................................ Lancaster ............................................................ Readiness Center .................................................. $4,530,000

SEC. 2703. EXTENSION AND RENEWAL OF AU-
THORIZATIONS OF CERTAIN FISCAL 
YEAR 2001 PROJECTS. 

(a) EXTENSION AND RENEWAL.—Notwith-
standing section 2701 of the Military Construc-
tion Authorization Act for Fiscal Year 2001 (di-
vision B of the Floyd D. Spence National De-
fense Authorization Act for Fiscal Year 2001 (as 

enacted into law by Public Law 106–398; 114 
Stat. 1654A–407)), authorizations set forth in the 
tables in subsection (b), as provided in section 
2102 or 2401 of that Act and, in the case of the 
authorization set forth in the first table in sub-
section (b), extended by section 2702 of the Mili-
tary Construction Authorization Act for Fiscal 

Year 2004 (division B of Public Law 108–136; 117 
Stat. 1716), shall remain in effect until October 
1, 2005, or the date of the enactment of an Act 
authorizing funds for military construction for 
fiscal year 2006, whichever is later. 

(b) TABLES.—The tables referred to in sub-
section (a) are as follows:
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Army: Extension of 2001 Project Authorization 

State Installation or Location Project Amount 

South Carolina .................................................... Fort Jackson ........................................................ Family housing (1 unit) ........................................ $250,000

Defense Agencies: Renewal of 2001 Project Authorization 

Agency Installation or Location Project Amount 

Defense Education Activity .................................. Osan Air Base, Korea ........................................... Osan Elementary School addition ......................... $843,000

Subtitle A—Military Construction Program 
and Military Family Housing Changes 

Sec. 2801. Modification of approval and notice 
requirements for facility repair 
projects. 

Sec. 2802. Reporting requirements regarding 
military family housing require-
ments for general officers and flag 
officers. 

Sec. 2803. Congressional notification of devi-
ations from authorized cost vari-
ations for military construction 
projects and military family hous-
ing projects. 

Sec. 2804. Assessment of vulnerability of mili-
tary installations to terrorist at-
tack and annual report on mili-
tary construction requirements re-
lated to antiterrorism and force 
protection. 

Sec. 2805. Repeal of limitations on use of alter-
native authority for acquisition 
and improvement of military 
housing. 

Sec. 2806. Additional reporting requirements re-
lating to alternative authority for 
acquisition and improvement of 
military housing. 

Sec. 2807. Temporary authority to accelerate 
design efforts for military con-
struction projects carried out 
using design-build selection proce-
dures. 

Sec. 2808. Notification thresholds and require-
ments for expenditures or con-
tributions for acquisition of facili-
ties for reserve components. 

Sec. 2809. Authority to exchange reserve compo-
nent facilities to acquire replace-
ment facilities. 

Sec. 2810. One-year extension of temporary, 
limited authority to use operation 
and maintenance funds for con-
struction projects outside the 
United States. 

Sec. 2811. Consideration of combination of mili-
tary medical treatment facilities 
and health care facilities of De-
partment of Veterans Affairs. 

Subtitle B—Real Property and Facilities 
Administration 

Sec. 2821. Reorganization of existing adminis-
trative provisions relating to real 
property transactions. 

Sec. 2822. Development of Heritage Center for 
the National Museum of the 
United States Army. 

Sec. 2823. Elimination of reversionary interests 
clouding United States title to 
property used as Navy homeports. 

Subtitle C—Base Closure and Realignment 

Sec. 2831. Establishment of specific deadline for 
submission of revisions to force-
structure plan and infrastructure 
inventory. 

Sec. 2832. Specification of final selection cri-
teria for 2005 base closure round. 

Sec. 2833. Repeal of authority of Secretary of 
Defense to recommend that instal-
lations be placed in inactive sta-
tus. 

Sec. 2834. Voting requirements for Defense Base 
Closure and Realignment Commis-
sion to add to or otherwise ex-
pand closure and realignment rec-
ommendations made by Secretary 
of Defense. 

Subtitle D—Land Conveyances 
PART I—ARMY CONVEYANCES 

Sec. 2841. Land conveyance, Sunflower Army 
Ammunition Plant, Kansas. 

Sec. 2842. Land exchange, Fort Campbell, Ken-
tucky and Tennessee. 

Sec. 2843. Land conveyance, Louisiana Army 
Ammunition Plant, Doyline, Lou-
isiana. 

Sec. 2844. Land conveyance, Fort Leonard 
Wood, Missouri. 

Sec. 2845. Transfer of administrative jurisdic-
tion, Defense Supply Center, Co-
lumbus, Ohio. 

Sec. 2846. Jurisdiction and utilization of former 
public domain lands, Umatilla 
Chemical Depot, Oregon. 

Sec. 2847. Modification of authority for land 
conveyance, equipment and stor-
age yard, Charleston, South Caro-
lina. 

Sec. 2848. Land conveyance, Fort Hood, Texas. 
Sec. 2849. Land conveyance, local training area 

for Browning Army Reserve Cen-
ter, Utah. 

Sec. 2850. Land conveyance, Army Reserve Cen-
ter, Hampton, Virginia. 

Sec. 2851. Land conveyance, Army National 
Guard Facility, Seattle, Wash-
ington. 

Sec. 2852. Modification of land exchange and 
consolidation, Fort Lewis, Wash-
ington. 

PART II—NAVY CONVEYANCES 
Sec. 2861. Land exchange, former Richmond 

Naval Air Station, Florida. 
Sec. 2862. Land conveyance, Honolulu, Hawaii. 
Sec. 2863. Land conveyance, Navy property, 

former Fort Sheridan, Illinois. 
Sec. 2864. Land exchange, Naval Air Station, 

Patuxent River, Maryland. 
Sec. 2865. Modification of land acquisition au-

thority, Perquimans County, 
North Carolina. 

Sec. 2866. Land conveyance, Naval Weapons 
Station, Charleston, South Caro-
lina. 

Sec. 2867. Land conveyance, Navy YMCA 
building, Portsmouth, Virginia. 

PART III—AIR FORCE CONVEYANCES 
Sec. 2871. Land exchange, Maxwell Air Force 

Base, Alabama. 
Sec. 2872. Land conveyance, March Air Force 

Base, California. 
Sec. 2873. Land conveyance, former Griffiss Air 

Force Base, New York. 
PART IV—OTHER CONVEYANCES 

Sec. 2881. Land exchange, Arlington County, 
Virginia. 

Subtitle E—Other Matters 
Sec. 2891. One-year resumption of Department 

of Defense Laboratory Revitaliza-
tion Demonstration Program. 

Sec. 2892. Designation of Airmen Leadership 
School at Luke Air Force Base, 
Arizona, in honor of John 
J. Rhodes, a former minority lead-
er of the House of Representa-
tives. 

Sec. 2893. Settlement of claim of Oakland Base 
Reuse Authority and Redevelop-
ment Agency. 

Sec. 2894. Report on establishment of mobiliza-
tion station at Camp Ripley Na-
tional Guard Training Center, 
Little Falls, Minnesota. 

Sec. 2895. Report on feasibility of establishment 
of veterans memorial at Marine 
Corps Air Station, El Toro, Cali-
fornia. 

Sec. 2896. Sense of Congress regarding effect of 
military housing policies and 
force structure and basing 
changes on local educational 
agencies. 

Sec. 2897. Sense of Congress and study regard-
ing memorial honoring non-
United States citizens killed in the 
line of duty while serving in the 
United States Armed Forces.

Subtitle A—Military Construction Program 
and Military Family Housing Changes

SEC. 2801. MODIFICATION OF APPROVAL AND NO-
TICE REQUIREMENTS FOR FACILITY 
REPAIR PROJECTS. 

(a) INCREASE IN THRESHOLD FOR APPROVAL 
REQUIREMENT.—Subsection (b) of section 2811 of 
title 10, United States Code, is amended by strik-
ing ‘‘$5,000,000’’ and inserting ‘‘$7,500,000’’. 

(b) DECREASE IN THRESHOLD FOR CONGRES-
SIONAL NOTIFICATION.—Subsection (d) of such 
section is amended by striking ‘‘$10,000,000’’ and 
inserting ‘‘$7,500,000’’. 

(c) INFORMATION REQUIRED IN COST ESTIMATE 
FOR MULTI-YEAR PROJECTS.—Subsection (d)(1) 
of such section is amended by inserting before 
the semicolon the following: ‘‘, including, in the 
case of a multi-year repair project to a single fa-
cility, the total cost of all phases of the project’’.
SEC. 2802. REPORTING REQUIREMENTS REGARD-

ING MILITARY FAMILY HOUSING RE-
QUIREMENTS FOR GENERAL OFFI-
CERS AND FLAG OFFICERS. 

(a) REPORTS ON COST OF GENERAL AND FLAG 
OFFICERS QUARTERS.—Section 2831 of title 10, 
United States Code, is amended by adding at the 
end the following new subsection: 

‘‘(e) REPORTS ON COST OF GENERAL OFFICERS 
AND FLAG OFFICERS QUARTERS.—(1) As part of 
the budget materials submitted to Congress in 
connection with the submission of the budget for 
a fiscal year pursuant to section 1105 of title 31, 
the Secretary of Defense shall submit a report—

‘‘(A) identifying each family housing unit 
used, or intended for use, as quarters for a gen-
eral officer or flag officer for which the total op-
eration, maintenance, and repair costs for the 
unit are anticipated to exceed $35,000 in the next 
fiscal year; and 

‘‘(B) for each family housing unit so identi-
fied, specifying the total of such anticipated op-
eration, maintenance, and repair costs for the 
unit. 

‘‘(2) Not later than 120 days after the end of 
each fiscal year, the Secretary of Defense shall 
submit to the congressional defense committees a 
report specifying, for each family housing unit 
used as quarters for a general officer or flag of-
ficer at any time during that fiscal year, the 
total expenditures for operation and mainte-
nance, utilities, lease, and repairs of the unit 
during that fiscal year.’’. 

(b) NOTICE AND WAIT REQUIREMENT.—Such 
section is further amended by inserting after 
subsection (e), as added by subsection (a), the 
following new subsection: 
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‘‘(f) NOTICE AND WAIT REQUIREMENT.—(1) Ex-

cept as provided in paragraphs (2) and (3), the 
Secretary concerned may not carry out a main-
tenance or repair project for a family housing 
unit used, or intended for use, as quarters for a 
general officer or flag officer if the project will 
or may result in the total operation, mainte-
nance, and repair costs for the unit for the fis-
cal year to exceed $35,000, until—

‘‘(A) the Secretary concerned submits to the 
congressional defense committees, in writing, a 
justification of the need for the maintenance or 
repair project and an estimate of the cost of the 
project; and 

‘‘(B) a period of 21 days has expired following 
the date on which the justification and estimate 
are received by the committees or, if over sooner, 
a period of 14 days has expired following the 
date on which a copy of the justification and es-
timate are provided in an electronic medium 
pursuant to section 480 of this title. 

‘‘(2) The project justification and cost estimate 
required by paragraph (1)(A) may be submitted 
after the commencement of a maintenance or re-
pair project for a family housing unit used, or 
intended for use, as quarters for a general offi-
cer or flag officer if the project is a necessary 
enviromental remediation project for the unit or 
is necessary for occupant safety or security, and 
the need for the project arose after the submis-
sion of the most recent report under subsection 
(e). 

‘‘(3) Paragraph (1) shall not apply in the case 
of a family housing unit used, or intended for 
use, as quarters for a general officer or flag offi-
cer if the unit was identified in the most recent 
report submitted under subsection (e) and the 
cost of the maintenance or repair project was in-
cluded in the total of anticipated operation, 
maintenance, and repair costs for the unit speci-
fied in the report.’’. 

(c) REPORT ON NEED FOR GENERAL AND FLAG 
OFFICERS QUARTERS IN NATIONAL CAPITAL RE-
GION.—Not later than March 30, 2005, the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report containing 
an analysis of anticipated needs in the National 
Capital Region for family housing units for gen-
eral officers and flag officers. In conducting the 
analysis, the Secretary shall consider the extent 
of available housing in the National Capital Re-
gion and the necessity of providing housing for 
general officers and flag officers in secure loca-
tions. 

(d) REPORT ON CURRENT WORLD-WIDE INVEN-
TORY OF GENERAL AND FLAG OFFICERS QUAR-
TERS.—Not later than March 30, 2005, the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report—

(1) containing a worldwide inventory of fam-
ily housing units used, or intended for use, for 
general officers and flag officers; and 

(2) identifying annual expenditures for fiscal 
years 2002, 2003, and 2004 for operation and 
maintenance, utilities, leases, and repairs of 
each unit. 

(e) DEFINITIONS.—In this section: 
(1) The terms ‘‘general officer’’ and ‘‘flag offi-

cer’’ have the meanings given such terms in sec-
tion 101(b) of title 10, United States Code. 

(2) The term ‘‘National Capital Region’’ has 
the meaning given such term in section 2674(f) of 
such title.

SEC. 2803. CONGRESSIONAL NOTIFICATION OF 
DEVIATIONS FROM AUTHORIZED 
COST VARIATIONS FOR MILITARY 
CONSTRUCTION PROJECTS AND 
MILITARY FAMILY HOUSING 
PROJECTS. 

Section 2853(c)(3) of title 10, United States 
Code, is amended by inserting before the period 
at the end the following: ‘‘or, if over sooner, a 
period of 14 days has elapsed after the date on 
which a copy of the notification is provided in 
an electronic medium pursuant to section 480 of 
this title’’.

SEC. 2804. ASSESSMENT OF VULNERABILITY OF 
MILITARY INSTALLATIONS TO TER-
RORIST ATTACK AND ANNUAL RE-
PORT ON MILITARY CONSTRUCTION 
REQUIREMENTS RELATED TO 
ANTITERRORISM AND FORCE PRO-
TECTION. 

(a) ANNUAL ASSESSMENT AND REPORT.—(1) 
Chapter 169 of title 10, United States Code, is 
amended by inserting after section 2858 the fol-
lowing new section: 
‘‘§ 2859. Construction requirements related to 

antiterrorism and force protection 
‘‘(a) ANTITERRORISM AND FORCE PROTECTION 

GUIDANCE AND CRITERIA.—The Secretary of De-
fense shall develop common guidance and cri-
teria to be used by each Secretary concerned— 

‘‘(1) to assess the vulnerability of military in-
stallations located inside and outside of the 
United States to terrorist attack; 

‘‘(2) to develop construction standards de-
signed to reduce the vulnerability of structures 
to terrorist attack and improve the security of 
the occupants of such structures; 

‘‘(3) to prepare and carry out military con-
struction projects, such as gate and fenceline 
construction, to improve the physical security of 
military installations; and 

‘‘(4) to assist in prioritizing such projects 
within the military construction budget of each 
of the armed forces. 

‘‘(b) VULNERABILITY ASSESSMENTS.—The Sec-
retary of Defense shall require vulnerability as-
sessments of military installations to be con-
ducted, at regular intervals, using the criteria 
developed under subsection (a). 

‘‘(c) MILITARY CONSTRUCTION REQUIRE-
MENTS.—As part of the budget materials sub-
mitted to Congress in connection with the sub-
mission of the budget for a fiscal year pursuant 
to section 1105 of title 31, but in no case later 
than March 15 of each year, the Secretary of 
Defense shall submit a report, in both classified 
and unclassified form, describing—

‘‘(1) the location and results of the vulner-
ability assessments conducted under subsection 
(b) during the most recently completed fiscal 
year; 

‘‘(2) the military construction requirements 
anticipated to be necessary during the period 
covered by the then-current future-years de-
fense plan under section 221 of this title to im-
prove the physical security of military installa-
tions; and 

‘‘(3) the extent to which funds to meet those 
requirements are not requested in the Depart-
ment of Defense budget for the fiscal year for 
which the budget is submitted.’’. 

(2) The table of sections at the beginning of 
subchapter III of chapter 169 of such title is 
amended by inserting after the item relating to 
section 2858 the following new item:
‘‘2859. Construction requirements related to 

antiterrorism and force protec-
tion.’’.

(b) SPECIAL REQUIREMENT FOR 2006 REPORT.—
In the case of the report required to be sub-
mitted in 2006 under section 2859(c) of title 10, 
United States Code, as added by subsection (a), 
the Secretary of Defense shall include a certifi-
cation by the Secretary that since September 11, 
2001, assessments regarding the vulnerability of 
military installations to terrorist attack have 
been undertaken for all major military installa-
tions. The Secretary shall indicate the basis by 
which the Secretary differentiated between 
major and nonmajor military installations for 
purposes of making the certification.
SEC. 2805. REPEAL OF LIMITATIONS ON USE OF 

ALTERNATIVE AUTHORITY FOR AC-
QUISITION AND IMPROVEMENT OF 
MILITARY HOUSING. 

(a) REPEAL OF BUDGET AUTHORITY LIMITA-
TION ON USE OF AUTHORITY.—Section 2883 of 
title 10, United States Code, is amended by strik-
ing subsection (g). 

(b) REPEAL OF TERMINATION DATE ON USE OF 
AUTHORITY.—(1) Section 2885 of such title is re-
pealed. 

(2) The table of sections at the beginning of 
subchapter IV of chapter 169 of such title is 
amended by striking the item relating to section 
2885.
SEC. 2806. ADDITIONAL REPORTING REQUIRE-

MENTS RELATING TO ALTERNATIVE 
AUTHORITY FOR ACQUISITION AND 
IMPROVEMENT OF MILITARY HOUS-
ING. 

(a) PROJECT REPORTS.—Paragraph (2) of sub-
section (a) of section 2884 of title 10, United 
States Code, is amended to read as follows: 

‘‘(2) For each proposed contract, conveyance, 
or lease described in paragraph (1), the report 
required by such paragraph shall include the 
following: 

‘‘(A) A description of the contract, convey-
ance, or lease, including a summary of the terms 
of the contract, conveyance, or lease. 

‘‘(B) A description of the authorities to be uti-
lized in entering into the contract, conveyance, 
or lease and the intended method of participa-
tion of the United States in the contract, con-
veyance, or lease, including a justification of 
the intended method of participation. 

‘‘(C) A statement of the scored cost of the con-
tract, conveyance, or lease, as determined by the 
Office of Management and Budget. 

‘‘(D) A statement of the United States funds 
required for the contract, conveyance, or lease 
and a description of the source of such funds. 

‘‘(E) An economic assessment of the life cycle 
costs of the contract, conveyance, or lease, in-
cluding an estimate of the amount of United 
States funds that would be paid over the life of 
the contract, conveyance, or lease from amounts 
derived from payments of government allow-
ances, including the basic allowance for housing 
under section 403 of title 37, if the housing af-
fected by the project were fully occupied by mili-
tary personnel over the life of the contract, con-
veyance, or lease.’’. 

(b) ANNUAL REPORTS.—Subsection (b) of such 
section is amended—

(1) by redesignating paragraph (5) as para-
graph (6); and 

(2) by inserting after paragraph (4) the fol-
lowing new paragraph (5): 

‘‘(5) A report setting forth, by armed force—
‘‘(A) an estimate of the amounts of basic al-

lowance for housing under section 403 of title 37 
that will be paid, during the current fiscal year 
and the fiscal year for which the budget is sub-
mitted, to members of the armed forces living in 
housing provided under the authorities in this 
subchapter; and 

‘‘(B) the number of units of military family 
housing and military unaccompanied housing 
upon which the estimate under subparagraph 
(A) for the current fiscal year and the next fis-
cal year is based.’’.
SEC. 2807. TEMPORARY AUTHORITY TO ACCEL-

ERATE DESIGN EFFORTS FOR MILI-
TARY CONSTRUCTION PROJECTS 
CARRIED OUT USING DESIGN-BUILD 
SELECTION PROCEDURES. 

Section 2305a of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

‘‘(f) SPECIAL AUTHORITY FOR MILITARY CON-
STRUCTION PROJECTS.—(1) The Secretary of a 
military department may use funds available to 
the Secretary under section 2807(a) or 18233(e) of 
this title to accelerate the design effort in con-
nection with a military construction project for 
which the two-phase selection procedures de-
scribed in subsection (c) are used to select the 
contractor for both the design and construction 
portion of the project before the project is spe-
cifically authorized by law and before funds are 
appropriated for the construction portion of the 
project. Notwithstanding the limitations con-
tained in such sections, use of such funds for 
the design portion of a military construction 
project may continue despite the subsequent au-
thorization of the project. The advance notice 
requirement of section 2807(b) of this title shall 
continue to apply whenever the estimated cost 
of the design portion of the project exceeds the 
amount specified in such section. 
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‘‘(2) Any military construction contract that 

provides for an accelerated design effort, as au-
thorized by paragraph (1), shall include as a 
condition of the contract that the liability of the 
United States in a termination for convenience 
may not exceed the actual costs incurred as of 
the termination date. 

‘‘(3) For each fiscal year during which the au-
thority provided by this subsection is in effect, 
the Secretary of a military department may se-
lect not more than two military construction 
projects to include the accelerated design effort 
authorized by paragraph (1) for each armed 
force under the jurisdiction of the Secretary. To 
be eligible for selection under this subsection, a 
request for the authorization of the project, and 
for the authorization of appropriations for the 
project, must have been included in the annual 
budget of the President for a fiscal year sub-
mitted to Congress under section 1105(a) of title 
31. 

‘‘(4) Not later than March 1, 2007, the Sec-
retary of Defense shall submit to the congres-
sional defense committees a report evaluating 
the usefulness of the authority provided by this 
subsection in expediting the design and con-
struction of military construction projects. The 
authority provided by this subsection expires 
September 30, 2007, except that, if the report re-
quired by this paragraph is not submitted by 
March 1, 2007, the authority shall expire on that 
date.’’.

SEC. 2808. NOTIFICATION THRESHOLDS AND RE-
QUIREMENTS FOR EXPENDITURES 
OR CONTRIBUTIONS FOR ACQUISI-
TION OF FACILITIES FOR RESERVE 
COMPONENTS. 

(a) AUTHORITY TO CARRY OUT SMALL 
PROJECTS.—Section 18233a of title 10, United 
States Code, is amended to read as follows: 

‘‘§ 18233a. Notice and wait requirements for 
certain projects 

‘‘(a) CONGRESSIONAL NOTIFICATION.—Except 
as provided in subsection (b), an expenditure or 
contribution in an amount in excess of $750,000 
may not be made under section 18233 of this title 
for any facility until—

‘‘(1) the Secretary of Defense has notified the 
congressional defense committees of the loca-
tion, nature, and estimated cost of the facility; 
and 

‘‘(2) a period of 21 days has elapsed after the 
notification has been received by those commit-
tees or, if over sooner, a period of 14 days has 
elapsed after the date on which a copy of the 
notification is provided in an electronic medium 
pursuant to section 480 of this title. 

‘‘(b) CERTAIN EXPENDITURES OR CONTRIBU-
TIONS EXEMPTED.—Subsection (a) does not 
apply to expenditures or contributions for the 
following: 

‘‘(1) Facilities acquired by lease. 
‘‘(2) A project for a facility that has been au-

thorized by Congress, if the location and pur-
pose of the facility are the same as when au-
thorized and if, based upon bids received—

‘‘(A) the scope of work of the project, as ap-
proved by Congress, is not proposed to be re-
duced by more than 25 percent; and 

‘‘(B) the current working estimate of the cost 
of the project does not exceed the amount ap-
proved for the project by more than the lesser of 
the following: 

‘‘(i) 25 percent. 
‘‘(ii) 200 percent of the amount specified by 

section 2805(a)(2) of this title as the maximum 
amount for a minor military construction 
project. 

‘‘(3) A repair project (as that term is defined 
in section 2811(e) of this title) that costs less 
than $7,500,000.’’. 

(b) RECODIFICATION OF LIMITED AUTHORITY 
TO USE OPERATION AND MAINTENANCE FUNDS.—
Chapter 1803 of such title is amended by insert-
ing after section 18233a the following new sec-
tion: 

‘‘§ 18233b. Authority to carry out small 
projects with operation and maintenance 
funds 
‘‘Under such regulations as the Secretary of 

Defense may prescribe, the Secretary may ex-
pend, from appropriations available for oper-
ation and maintenance, amounts necessary to 
carry out any project authorized under section 
18233(a) of this title that costs not more than—

‘‘(1) the amount specified in section 
2805(c)(1)(A) of this title, in the case of a project 
intended solely to correct a deficiency that is 
life-threatening, health-threatening, or safety-
threatening; or 

‘‘(2) the amount specified in section 
2805(c)(1)(B) of this title, in the case of any 
other project.’’. 

(c) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of chapter 1803 of such 
title is amended by striking the item relating to 
section 18233a and inserting the following new 
items:
‘‘18233a. Notice and wait requirements for cer-

tain projects. 
‘‘18233b. Authority to carry out small projects 

with operation and maintenance 
funds.’’.

SEC. 2809. AUTHORITY TO EXCHANGE RESERVE 
COMPONENT FACILITIES TO AC-
QUIRE REPLACEMENT FACILITIES. 

(a) EXCHANGE AUTHORITY.—(1) Chapter 1803 
of title 10, United States Code, is amended by 
adding at the end the following new section:
‘‘§ 18240. Acquisition of facilities by exchange 

‘‘(a) EXCHANGE AUTHORITY.—In addition to 
the acquisition authority provided by section 
18233 of this title, the Secretary of Defense may 
authorize the Secretary of a military department 
to acquire a facility, or addition to an existing 
facility, needed to satisfy military requirements 
for a reserve component by carrying out an ex-
change of an existing facility under the control 
of that Secretary through an agreement with a 
State, local government, local authority, or pri-
vate entity. 

‘‘(b) FACILITIES ELIGIBLE FOR EXCHANGE.—
Only a facility of a reserve component that is 
not excess property (as defined in section 102(3) 
of title 40) may be exchanged using the author-
ity provided by this section. 

‘‘(c) EQUAL VALUE EXCHANGE.—In any ex-
change carried out using the authority provided 
by this section, the value of the replacement fa-
cility, or addition to an existing facility, ac-
quired by the United States shall be at least 
equal to the fair market value of the facility 
conveyed by the United States under the agree-
ment. If the values are unequal, the values may 
not be equalized by any payment of cash consid-
eration by either party to the agreement. 

‘‘(d) REQUIREMENTS FOR REPLACEMENT FA-
CILITIES.—The Secretary of a military depart-
ment may not accept a replacement facility, or 
addition to an existing facility, to be acquired 
by the United States in an exchange carried out 
using the authority provided by this section 
until that Secretary determines that the facility 
or addition—

‘‘(1) is complete and usable, fully functional, 
and ready for occupancy; 

‘‘(2) satisfies all operational requirements; and 
‘‘(3) meets all applicable Federal, State, and 

local requirements relating to health, safety, 
fire, and the environment. 

‘‘(e) CONSULTATION REQUIREMENTS.—The Sec-
retary of a military department authorized to 
enter into an agreement under subsection (a) to 
convey an existing facility under the control of 
that Secretary by exchange shall consult with 
representatives of other reserve components to 
evaluate—

‘‘(1) the value of using the facility to meet the 
military requirements of another reserve compo-
nent, instead of conveying the facility under 
this section; and 

‘‘(2) the feasibility of using the conveyance of 
the facility to acquire a facility, or an addition 
to an existing facility, that would be jointly 

used by more than one reserve component or 
unit. 

‘‘(f) ADVANCE NOTICE OF PROPOSED EX-
CHANGE.—(1) When a decision is made to enter 
into an agreement under subsection (a) to ex-
change a facility using the authority provided 
by this section, the Secretary of the military de-
partment authorized to enter into the agreement 
shall submit to the congressional defense com-
mittees a report on the proposed agreement. The 
report shall include the following: 

‘‘(A) A description of the agreement, including 
the terms and conditions of the agreement, the 
parties to be involved in the agreement, the ori-
gin of the proposal that lead to the agreement, 
the intended use of the facility to be conveyed 
by the United States under the agreement, and 
any costs to be incurred by the United States to 
make the exchange under the agreement. 

‘‘(B) A description of the facility to be con-
veyed by the United States under the agreement, 
including the current condition and fair market 
value of the facility, and a description of the 
method by which the fair market value of the 
facility was determined. 

‘‘(C) Information on the facility, or addition 
to an existing facility, to be acquired by the 
United States under the agreement and the in-
tended use of the facility or addition, which 
shall meet requirements for information pro-
vided to Congress for military construction 
projects to obtain a similar facility or addition 
to an existing facility. 

‘‘(D) A certification that the Secretary com-
plied with the consultation requirements under 
subsection (e). 

‘‘(E) A certification that the conveyance of 
the facility under the agreement is in the best 
interests of the United States and that the Sec-
retary used competitive procedures to the max-
imum extent practicable to protect the interests 
of the United States. 

‘‘(2) The agreement described in a report pre-
pared under paragraph (1) may be entered into, 
and the exchange covered by the agreement 
made, only after the end of the 30-day period 
beginning on the date the report is received by 
the congressional defense committees or, if ear-
lier, the end of the 21-day period beginning on 
the date on which a copy of the report is pro-
vided in an electronic medium pursuant to sec-
tion 480 of this title. 

‘‘(3) Section 2662 of this title shall not apply 
to an exchange carried out using the authority 
provided by this section. 

‘‘(g) RELATION TO OTHER MILITARY CON-
STRUCTION REQUIREMENTS.—The acquisition of 
a facility, or an addition to an existing facility, 
using the authority provided by this section 
shall not be treated as a military construction 
project for which an authorization is required 
by section 2802 of this title.’’.

(2) The table of sections at the beginning of 
such chapter is amended by adding at the end 
the following new item:

‘‘18240. Acquisition of facilities by exchange.’’.
(b) CONFORMING AMENDMENT.—Section 

18233(f)(2) of such title is amended by striking 
‘‘gift, exchange of Government-owned land, or 
otherwise’’ and inserting ‘‘or gift’’.

(c) TEMPORARY AUTHORITY TO INCLUDE CASH 
EQUALIZATION PAYMENTS IN EXCHANGE.—(1) 
Notwithstanding subsection (c) of section 18240 
of title 10, United States Code, as added by sub-
section (a), the Secretary of Defense may au-
thorize the Secretary of a military department, 
as part of an exchange agreement under such 
section, to make or accept a cash equalization 
payment if the value of the facility, or addition 
to an existing facility, to be acquired by the 
United States under the agreement is not equal 
to the fair market value of the facility to be con-
veyed by the United States under the agreement. 
All other requirements of such section shall con-
tinue to apply to the exchange. 

(2) Cash equalization payments received by 
the Secretary of a military department under 
this subsection shall be deposited in a separate 
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account in the Treasury. Amounts in the ac-
count shall be available to the Secretary of De-
fense, without further appropriation and until 
expended, for transfer to the Secretary of a mili-
tary department—

(A) to make any cash equalization payments 
required to be made by the United States in con-
nection with an exchange agreement covered by 
this subsection, and the account shall be the 
only source for such payments; and 

(B) to cover costs associated with the mainte-
nance, protection, alteration, repair, improve-
ment, or restoration (including environmental 
restoration) of facilities, and additions to exist-
ing facilities, acquired using an exchange agree-
ment covered by this subsection. 

(3) Not more than 15 exchange agreements 
under section 18240 of title 10, United States 
Code, may include the exception for cash equali-
zation payments authorized by this subsection. 
Of those 15 exchange agreements, not more than 
eight may be for the same reserve component. 

(4) In this section, the term ‘‘facility’’ has the 
meaning given that term in section 18232(2) of 
title 10, United States Code. 

(5) No cash equalization payment may be 
made or accepted under the authority of this 
subsection after September 30, 2007. Except as 
otherwise specifically authorized by law, the 
authority provided by this subsection to make or 
accept cash equalization payments in connec-
tion with the acquisition or disposal of facilities 
of the reserve components is the sole authority 
available in law to the Secretary of Defense or 
the Secretary of a military department for that 
purpose. 

(6) Not later than March 1, 2008, the Secretary 
of Defense shall submit to the congressional de-
fense committees a report on the exercise of the 
authority provided by this subsection. The re-
port shall include the following: 

(A) A description of the exchange agreements 
under section 18240 of title 10, United States 
Code, that included the authority to make or ac-
cept cash equalization payments. 

(B) A description of the analysis and criteria 
used to select such agreements for inclusion of 
the authority to make or accept cash equali-
zation payments. 

(C) An assessment of the utility to the Depart-
ment of Defense of the authority, including rec-
ommendations for modifications of such author-
ity in order to enhance the utility of such au-
thority for the Department. 

(D) An assessment of interest in the future use 
of the authority, in the event the authority is 
extended. 

(E) An assessment of the advisability of mak-
ing the authority, including any modifications 
of the authority recommended under subpara-
graph (C), permanent.
SEC. 2810. ONE-YEAR EXTENSION OF TEMPORARY, 

LIMITED AUTHORITY TO USE OPER-
ATION AND MAINTENANCE FUNDS 
FOR CONSTRUCTION PROJECTS 
OUTSIDE THE UNITED STATES. 

Section 2808 of the Military Construction Au-
thorization Act for Fiscal Year 2004 (division B 
of Public Law 108–136; 117 Stat. 1723) is amend-
ed—

(1) in subsection (a), by inserting ‘‘and, sub-
ject to subsection (d)(2), fiscal year 2005’’ after 
‘‘During fiscal year 2004’’; 

(2) in subsection (c)(1), by striking ‘‘in fiscal 
year 2004’’ and inserting ‘‘in a fiscal year’’; and 

(3) in subsection (d)—
(A) by inserting ‘‘(1)’’ before ‘‘Not later 

than’’; 
(B) by striking ‘‘fiscal year 2004,’’ and insert-

ing ‘‘fiscal years 2004 and 2005,’’; and 
(C) by adding at the end the following new 

paragraph: 
‘‘(2) The ability to use this section as author-

ity during fiscal year 2005 to obligate appro-
priated funds available for operation and main-
tenance to carry out construction projects out-
side the United States shall commence only after 
the date on which the Secretary of Defense sub-
mits to the congressional committees specified in 

subsection (f) all of the quarterly reports that 
were required under paragraph (1) for fiscal 
year 2004.’’.
SEC. 2811. CONSIDERATION OF COMBINATION OF 

MILITARY MEDICAL TREATMENT FA-
CILITIES AND HEALTH CARE FACILI-
TIES OF DEPARTMENT OF VETERANS 
AFFAIRS. 

(a) DEPARTMENT OF DEFENSE CONSIDERATION 
OF JOINT CONSTRUCTION.—When considering 
any military construction project for the con-
struction of a new military medical treatment 
facility in the United States or a territory or 
possession of the United States, the Secretary of 
Defense shall consult with the Secretary of Vet-
erans Affairs regarding the feasibility of car-
rying out a joint project to construct a medical 
facility that—

(1) could serve as a facility for health-re-
sources sharing between the Department of De-
fense and the Department of Veterans Affairs; 
and 

(2) would be no more costly to each Depart-
ment to construct and operate than separate fa-
cilities for each Department. 

(b) DEPARTMENT OF VETERANS AFFAIRS CON-
SIDERATION OF JOINT CONSTRUCTION.—When 
considering the construction of a new or re-
placement medical facility for the Department of 
Veterans Affairs, the Secretary of Veterans Af-
fairs shall consult with the Secretary of Defense 
regarding the feasibility of carrying out a joint 
project to construct a medical facility that—

(1) could serve as a facility for health-re-
sources sharing between the Department of Vet-
erans Affairs and the Department of Defense; 
and 

(2) would be no more costly to each Depart-
ment to construct and operate than separate fa-
cilities for each Department.

Subtitle B—Real Property and Facilities 
Administration

SEC. 2821. REORGANIZATION OF EXISTING AD-
MINISTRATIVE PROVISIONS RELAT-
ING TO REAL PROPERTY TRANS-
ACTIONS. 

(a) LIMITATION ON COMMISSIONS.—(1) Section 
2661 of title 10, United States Code, is amended 
by adding at the end the following new sub-
section: 

‘‘(c) COMMISSIONS ON LAND PURCHASE CON-
TRACTS.—The maximum amount payable as a 
commission on a contract for the purchase of 
land from funds appropriated for the Depart-
ment of Defense is two percent of the purchase 
price.’’. 

(2) Section 2666 of such title is repealed. 
(b) REPEAL OF OBSOLETE AUTHORITY TO AC-

QUIRE LAND FOR TIMBER PRODUCTION.—Section 
2664 of such title is repealed. 

(c) CONSOLIDATION OF CERTAIN PROVISIONS ON 
USE OF FACILITIES.—(1) Section 2670 of such 
title is amended by adding at the end the fol-
lowing new subsection: 

‘‘(c) USE OF SPACE AND EQUIPMENT BY VET-
ERANS SERVICE ORGANIZATIONS.—(1) Upon cer-
tification to the Secretary concerned by the Sec-
retary of Veterans Affairs, the Secretary con-
cerned shall allow accredited, paid, full-time 
representatives of the organizations named in 
section 5902 of title 38, or of other organizations 
recognized by the Secretary of Veterans Affairs, 
to function on military installations under the 
jurisdiction of the Secretary concerned that are 
on land and from which persons are discharged 
or released from active duty. 

‘‘(2) The commanding officer of a military in-
stallation allowing representatives to function 
on the installation under paragraph (1) shall 
allow the representatives to use available space 
and equipment at the installation. 

‘‘(3) This subsection does not authorize the 
violation of measures of military security.’’. 

(2) Section 2679 of such title is repealed. 
(3) The regulations prescribed to carry out 

section 2679 of title 10, United States Code, as in 
effect on the day before the date of the enact-
ment of this Act, shall remain in effect with re-
gard to section 2670(c) of such title, as added by 

paragraph (1), until changed by joint action of 
the Secretary concerned (as defined in section 
101(9) of such title) and the Secretary of Vet-
erans Affairs. 

(d) AVAILABILITY OF FUNDS FOR ACQUISITION 
OF CERTAIN INTERESTS IN REAL PROPERTY.—(1) 
Section 2672 of such title is amended by adding 
at the end the following new subsection: 

‘‘(d) AVAILABILITY OF FUNDS.—Appropriations 
available to the Department of Defense for oper-
ation and maintenance or construction may be 
used for the acquisition of land or interests in 
land under this section.’’. 

(2) Section 2673 of such title is repealed. 
(3) Section 2675 of such title is amended—
(A) by inserting ‘‘(a) LEASE AUTHORITY; DU-

RATION.—’’ before ‘‘The Secretary’’; and 
(B) by adding at the end the following new 

subsection: 
‘‘(b) AVAILABILITY OF FUNDS.—Appropriations 

available to the Department of Defense for oper-
ation and maintenance or construction may be 
used for the acquisition of interests in land 
under this section.’’. 

(e) STYLISTIC AND CLERICAL AMENDMENTS.—
(1) Section 2661 of such title is further amend-
ed—

(A) in subsection (a), by inserting ‘‘AVAIL-
ABILITY OF OPERATION AND MAINTENANCE 
FUNDS.—’’ after ‘‘(a)’’ ; and 

(B) in subsection (b), by inserting ‘‘LEASING 
AND ROAD MAINTENANCE AUTHORITY.—’’ after 
‘‘(b)’’. 

(2) The heading of section 2670 of such title is 
amended to read as follows: 

‘‘§ 2670. Use of facilities by private organiza-
tions; use as polling places’’. 
(3) The table of sections at the beginning of 

chapter 159 of such title is amended—
(A) by striking the items relating to sections 

2664, 2666, 2673, and 2679; and 
(B) by striking the item relating to section 

2670 and inserting the following new item:

‘‘2670. Use of facilities by private organizations; 
use as polling places.’’.

SEC. 2822. DEVELOPMENT OF HERITAGE CENTER 
FOR THE NATIONAL MUSEUM OF 
THE UNITED STATES ARMY. 

(a) AUTHORITY TO ENTER INTO AGREEMENT 
FOR DEVELOPMENT OF CENTER.—Chapter 449 of 
title 10, United States Code, is amended by in-
serting after section 4771 the following new sec-
tion:

‘‘§ 4772. Heritage Center for the National Mu-
seum of the United States Army: develop-
ment and operation 
‘‘(a) AGREEMENT FOR DEVELOPMENT OF CEN-

TER.—The Secretary of the Army may enter into 
an agreement with the Army Historical Founda-
tion, a nonprofit organization, for the design, 
construction, and operation of a facility or 
group of facilities at Fort Belvoir, Virginia, for 
the National Museum of the United States 
Army. The facility or group of facilities con-
structed pursuant to the agreement shall be 
known as the Heritage Center for the National 
Museum of the United States Army (in this sec-
tion referred to as the ‘Center’). 

‘‘(b) PURPOSE OF CENTER.—The Center shall 
be used for the identification, curation, storage, 
and public viewing of artifacts and artwork of 
significance to the United States Army, as 
agreed to by the Secretary of the Army. The 
Center may also be used to support such edu-
cation, training, research, and associated pur-
poses as the Secretary considers appropriate. 

‘‘(c) DESIGN AND CONSTRUCTION.—(1) The de-
sign of the Center shall be subject to the ap-
proval of the Secretary of the Army. 

‘‘(2) For each phase of the development of the 
Center, the Secretary may—

‘‘(A) accept funds from the Army Historical 
Foundation for the design and construction of 
such phase of the Center; or 

‘‘(B) permit the Army Historical Foundation 
to contract for the design and construction of 
such phase of the Center. 
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‘‘(d) ACCEPTANCE BY SECRETARY.—Upon the 

satisfactory completion, as determined by the 
Secretary of the Army, of any phase of the Cen-
ter, and upon the satisfaction of any financial 
obligations incident to such phase of the Center 
by the Army Historical Foundation, the Sec-
retary shall accept such phase of the Center 
from the Army Historical Foundation, and all 
right, title, and interest in and to such phase of 
the Center shall vest in the United States. Upon 
becoming the property of the United States, the 
Secretary shall assume administrative jurisdic-
tion over the Center. 

‘‘(e) USE OF CERTAIN GIFTS.—(1) Under regu-
lations prescribed by the Secretary of the Army, 
the Commander of the United States Army Cen-
ter of Military History may, without regard to 
section 2601 of this title, accept, hold, admin-
ister, invest, and spend any gift, devise, or be-
quest of personal property of a value of $250,000 
or less made to the United States if such gift, de-
vise, or bequest is for the benefit of the National 
Museum of the United States Army or the Cen-
ter. 

‘‘(2) The Secretary may pay or authorize the 
payment of any reasonable and necessary ex-
pense in connection with the conveyance or 
transfer of a gift, devise, or bequest under this 
subsection. 

‘‘(f) LEASE OF FACILITY.—(1) Under such 
terms and conditions as the Secretary of the 
Army considers appropriate, the Secretary may 
lease portions of the Center to the Army Histor-
ical Foundation to be used by the Foundation, 
consistent with the purpose of the Center, for—

‘‘(A) generating revenue for activities of the 
Center through rental use by the public, com-
mercial and nonprofit entities, State and local 
governments, and other Federal agencies; and 

‘‘(B) such administrative purposes as may be 
necessary for the support of the Center. 

‘‘(2) The annual amount of consideration paid 
to the Secretary by the Army Historical Founda-
tion for a lease under paragraph (1) may not ex-
ceed an amount equal to the actual cost, as de-
termined by the Secretary, of the annual oper-
ations and maintenance of the Center. 

‘‘(3) Notwithstanding any other provision of 
law, the Secretary shall use amounts paid under 
paragraph (2) to cover the costs of operation of 
the Center. 

‘‘(g) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary of the Army may require such ad-
ditional terms and conditions in connection 
with the agreement authorized by subsection (a) 
as the Secretary considers appropriate to protect 
the interests of the United States.’’.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section 
4771 the following new item:

‘‘4772. Heritage Center for the National Museum 
of the United States Army: devel-
opment and operation.’’.

SEC. 2823. ELIMINATION OF REVERSIONARY IN-
TERESTS CLOUDING UNITED STATES 
TITLE TO PROPERTY USED AS NAVY 
HOMEPORTS. 

(a) AUTHORITY TO ACQUIRE COMPLETE 
TITLE.—If real property owned by the United 
States and used as a Navy homeport is subject 
to a reversionary interest of any kind, the Sec-
retary of the Navy may enter into an agreement 
with the holder of the reversionary interest to 
acquire the reversionary interest and thereby se-
cure for the United States all right, title, and in-
terest in and to the property. 

(b) AUTHORIZED CONSIDERATION.—(1) As con-
sideration for the acquisition of a reversionary 
interest under subsection (a), the Secretary shall 
provide the holder of the reversionary interest 
with in-kind consideration, to be determined 
pursuant to negotiations between the Secretary 
and the holder of the reversionary interest. 

(2) In determining the type and value of any 
in-kind consideration to be provided for the ac-
quisition of a reversionary interest under sub-
section (a), the Secretary shall take into ac-

count the nature of the reversionary interest, 
including whether it would require the holder of 
the reversionary interest to pay for any im-
provements acquired by the holder as part of the 
reversion of the real property, and the long-term 
use and ultimate disposition of the real property 
if the United States were to acquire all right, 
title, and interest in and to the real property 
subject to the reversionary interest. 

(c) PROHIBITED CONSIDERATION.—Cash pay-
ments are not authorized to be made as consid-
eration for the acquisition of a reversionary in-
terest under subsection (a).

Subtitle C—Base Closure and Realignment
SEC. 2831. ESTABLISHMENT OF SPECIFIC DEAD-

LINE FOR SUBMISSION OF REVI-
SIONS TO FORCE-STRUCTURE PLAN 
AND INFRASTRUCTURE INVENTORY. 

Section 2912(a)(4) of the Defense Base Closure 
and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101–510; 10 U.S.C. 2687 
note) is amended by striking ‘‘as part of the 
budget justification documents submitted to 
Congress for fiscal year 2006.’’ and inserting the 
following: ‘‘not later than March 15, 2005. For 
purposes of selecting military installations for 
closure or realignment under this part in 2005, 
no revision of the force-structure plan or infra-
structure inventory is authorized after that 
date.’’.
SEC. 2832. SPECIFICATION OF FINAL SELECTION 

CRITERIA FOR 2005 BASE CLOSURE 
ROUND. 

Section 2913 of the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101–510; 10 U.S.C. 2687 note) is 
amended to read as follows: 
‘‘SEC. 2913. FINAL SELECTION CRITERIA FOR AD-

DITIONAL ROUND OF BASE CLO-
SURES AND REALIGNMENTS. 

‘‘(a) FINAL SELECTION CRITERIA.—The final 
criteria to be used by the Secretary in making 
recommendations for the closure or realignment 
of military installations inside the United States 
under this part in 2005 shall be the military 
value and other criteria specified in subsections 
(b) and (c). 

‘‘(b) MILITARY VALUE CRITERIA.—The military 
value criteria are as follows: 

‘‘(1) The current and future mission capabili-
ties and the impact on operational readiness of 
the total force of the Department of Defense, in-
cluding the impact on joint warfighting, train-
ing, and readiness. 

‘‘(2) The availability and condition of land, 
facilities, and associated airspace (including 
training areas suitable for maneuver by ground, 
naval, or air forces throughout a diversity of cli-
mate and terrain areas and staging areas for the 
use of the Armed Forces in homeland defense 
missions) at both existing and potential receiv-
ing locations. 

‘‘(3) The ability to accommodate contingency, 
mobilization, surge, and future total force re-
quirements at both existing and potential receiv-
ing locations to support operations and train-
ing. 

‘‘(4) The cost of operations and the manpower 
implications. 

‘‘(c) OTHER CRITERIA.—The other criteria that 
the Secretary shall use in making recommenda-
tions for the closure or realignment of military 
installations inside the United States under this 
part in 2005 are as follows: 

‘‘(1) The extent and timing of potential costs 
and savings, including the number of years, be-
ginning with the date of completion of the clo-
sure or realignment, for the savings to exceed 
the costs. 

‘‘(2) The economic impact on existing commu-
nities in the vicinity of military installations. 

‘‘(3) The ability of the infrastructure of both 
the existing and potential receiving communities 
to support forces, missions, and personnel. 

‘‘(4) The environmental impact, including the 
impact of costs related to potential environ-
mental restoration, waste management, and en-
vironmental compliance activities. 

‘‘(d) PRIORITY GIVEN TO MILITARY VALUE.—
The Secretary shall give priority consideration 
to the military value criteria specified in sub-
section (b) in the making of recommendations 
for the closure or realignment of military instal-
lations. 

‘‘(e) EFFECT ON DEPARTMENT AND OTHER 
AGENCY COSTS.—The selection criteria relating 
to the cost savings or return on investment from 
the proposed closure or realignment of military 
installations shall take into account the effect 
of the proposed closure or realignment on the 
costs of any other activity of the Department of 
Defense or any other Federal agency that may 
be required to assume responsibility for activities 
at the military installations. 

‘‘(f) RELATION TO OTHER MATERIALS.—The 
final selection criteria specified in this section 
shall be the only criteria to be used, along with 
the force-structure plan and infrastructure in-
ventory referred to in section 2912, in making 
recommendations for the closure or realignment 
of military installations inside the United States 
under this part in 2005. 

‘‘(g) RELATION TO CRITERIA FOR EARLIER 
ROUNDS.—Section 2903(b), and the selection cri-
teria prepared under such section, shall not 
apply with respect to the process of making rec-
ommendations for the closure or realignment of 
military installations in 2005.’’. 

(c) CONFORMING AMENDMENTS.—The Defense 
Base Closure and Realignment Act of 1990 is 
amended—

(1) in section 2912(c)(1)(A), by striking ‘‘cri-
teria prepared under section 2913’’ and inserting 
‘‘criteria specified in section 2913’’; and 

(2) in section 2914(a), by striking ‘‘criteria pre-
pared by the Secretary under section 2913’’ and 
inserting ‘‘criteria specified in section 2913’’.
SEC. 2833. REPEAL OF AUTHORITY OF SECRETARY 

OF DEFENSE TO RECOMMEND THAT 
INSTALLATIONS BE PLACED IN INAC-
TIVE STATUS. 

Section 2914 of the Defense Base Closure and 
Realignment Act of 1990 (part A of title XXIX of 
Public Law 101–510; 10 U.S.C. 2687 note) is 
amended by striking subsection (c).
SEC. 2834. VOTING REQUIREMENTS FOR DEFENSE 

BASE CLOSURE AND REALIGNMENT 
COMMISSION TO ADD TO OR OTHER-
WISE EXPAND CLOSURE AND RE-
ALIGNMENT RECOMMENDATIONS 
MADE BY SECRETARY OF DEFENSE. 

Subsection (d) of section 2914 of the Defense 
Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101–510; 10 U.S.C. 
2687 note), as added by section 3003 of the Mili-
tary Construction Authorization Act for Fiscal 
Year 2002 (division B of Public Law 107–107; 115 
Stat, 1346) and amended by section 2854 of the 
Military Construction Authorization Act for 
Fiscal Year 2003 (division B of Public Law 107–
314; 116 Stat. 2728), is amended—

(1) in paragraph (3), by striking ‘‘TO ADD’’ 
and inserting ‘‘TO CONSIDER ADDITIONS’’; and 

(2) by striking paragraph (5) and inserting the 
following new paragraph: 

‘‘(5) REQUIREMENTS TO EXPAND CLOSURE OR 
REALIGNMENT RECOMMENDATIONS.—In the report 
required under section 2903(d)(2)(A) that is to be 
transmitted under paragraph (1), the Commis-
sion may not make a change in the rec-
ommendations of the Secretary that would close 
a military installation not recommended for clo-
sure by the Secretary, would realign a military 
installation not recommended for closure or re-
alignment by the Secretary, or would expand 
the extent of the realignment of a military in-
stallation recommended for realignment by the 
Secretary unless—

‘‘(A) at least two members of the Commission 
visit the military installation before the date of 
the transmittal of the report; and 

‘‘(B) the decision of the Commission to make 
the change to recommend the closure of the mili-
tary installation, the realignment of the instal-
lation, or the expanded realignment of the in-
stallation is supported by at least seven members 
of the Commission.’’.
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Subtitle D—Land Conveyances 

PART I—ARMY CONVEYANCES
SEC. 2841. LAND CONVEYANCE, SUNFLOWER 

ARMY AMMUNITION PLANT, KANSAS. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Army, in consultation with the Adminis-
trator of General Services, may convey to an en-
tity selected by the Board of Commissioners of 
Johnson County, Kansas (in this section re-
ferred to as the ‘‘entity’’ and the ‘‘Board’’, re-
spectively), all right, title, and interest of the 
United States in and to a parcel of real prop-
erty, including any improvements thereon, con-
sisting of approximately 9,065 acres and con-
taining the Sunflower Army Ammunition Plant. 
The purpose of the conveyance is to facilitate 
the re-use of the property for economic develop-
ment and revitalization. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance under subsection (a), the entity 
shall provide the United States, whether by cash 
payment, in-kind consideration, or a combina-
tion thereof, an amount that is not less than the 
fair market value of the conveyed property, as 
determined by an appraisal of the property ac-
ceptable to the Administrator and the Secretary. 
As a form of in-kind consideration for the con-
veyance of the property, the Secretary may au-
thorize the entity to carry out environmental re-
mediation activities for the conveyed property. 

(2) Cash consideration received under para-
graph (1) shall be deposited in the special ac-
count in the Treasury established under sub-
section (b) of section 572 of title 40, United 
States Code, and shall be available in accord-
ance with paragraph (5)(B)(i) of such sub-
section. 

(c) CONSTRUCTION WITH PREVIOUS LAND CON-
VEYANCE AUTHORITY.—The conveyance author-
ity provided by subsection (a) is in addition to 
the conveyance authority provided by section 
2823 of the Military Construction Authorization 
Act for Fiscal Year 2003 (division B of Public 
Law 107–314; 116 Stat. 2712) to convey a portion 
of the Sunflower Army Ammunition Plant to the 
Johnson County Park and Recreation District. 

(d) AGREEMENTS CONCERNING ENVIRONMENTAL 
REMEDIATION AND EXPLOSIVES CLEANUP.—(1) 
The Secretary, in consultation with the Admin-
istrator, may enter into a multi-year cooperative 
agreement or contract with the entity for the en-
vironmental remediation and explosives cleanup 
of the conveyed property, and may utilize 
amounts authorized to be appropriated to the 
Secretary for purposes of environmental remedi-
ation and explosives cleanup under the agree-
ment or contract. 

(2) The cooperative agreement or contract may 
provide for advance payments on an annual 
basis or for payments on a performance basis. 
Payments may be made over a period of time 
agreed to by the Secretary and the entity or for 
such time as may be necessary to perform the 
environmental remediation and explosives clean-
up of the property, including any long-term op-
eration and maintenance requirements. 

(e) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the entity to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts are collected from the entity in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the entity. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary and the Administrator. 

(g) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary and the Administrator may require 
such additional terms and conditions in connec-
tion with the conveyance of real property under 
subsection (a), and the environmental remedi-
ation and explosives cleanup under subsection 
(d), as the Secretary and the Administrator 
jointly consider appropriate to protect the inter-
ests of the United States. 
SEC. 2842. LAND EXCHANGE, FORT CAMPBELL, 

KENTUCKY AND TENNESSEE. 
(a) LAND EXCHANGE AUTHORIZED.—In ex-

change for the real property described in sub-
section (b), the Secretary of the Army may con-
vey to Bi-County Solid Waste Management Sys-
tem, a local government agency (in this section 
referred to as ‘‘Bi-County’’), all right, title, and 
interest of the United States in and to a parcel 
of real property, including any improvements 
thereon, consisting of approximately 358 acres 
located at Fort Campbell in Montgomery Coun-
ty, Tennessee, for the purpose of permitting Bi-
County to expand a landfill facility. 

(b) CONSIDERATION.—As consideration for the 
conveyance under subsection (a), Bi-County 
shall convey to the United States all right, title, 
and interest of Bi-County in and to a parcel of 
real property consisting of approximately 670 
acres located adjacent to Fort Campbell in Trigg 
County, Kentucky, and Stewart County, Ten-
nessee. The Secretary shall have jurisdiction 
over the real property received under this sub-
section. 

(c) CONDITION OF CONVEYANCE.—The convey-
ance under subsection (a) shall be subject to the 
condition that Bi-County construct a fence, ac-
ceptable to the Secretary, consisting of at least 
six-foot high, nine-gauge chain-link and three-
strand barbed wire along the boundary between 
Fort Campbell and the real property conveyed 
under subsection (a). 

(d) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require Bi-County to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyances under 
this section, including survey costs, costs related 
to environmental documentation, and other ad-
ministrative costs related to the conveyances. If 
amounts are collected from Bi-County in ad-
vance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to Bi-County. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyances. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under this section shall be deter-
mined by surveys satisfactory to the Secretary 
and Bi-County. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ances under this section as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2843. LAND CONVEYANCE, LOUISIANA ARMY 

AMMUNITION PLANT, DOYLINE, LOU-
ISIANA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the State of Louisiana (in this section re-
ferred to as the ‘‘State’’) all right, title, and in-
terest of the United States in and to a parcel of 

real property, including any improvements 
thereon, consisting of approximately 14,949 acres 
located at the Louisiana Army Ammunition 
Plant, Doyline, Louisiana. 

(b) CONDITIONS OF CONVEYANCE.—The convey-
ance under subsection (a) shall be subject to the 
following conditions: 

(1) That at least 13,500 acres of the real prop-
erty conveyed under such subsection is main-
tained by the State for the purpose of military 
training, unless the Secretary determines that 
fewer acres are required for such purpose. 

(2) That the State ensure that any other uses 
made of the conveyed property do not adversely 
impact such military training. 

(3) That the State accommodate the use of the 
conveyed property, at no cost or fee, for meeting 
the present and future training needs of units of 
the Armed Forces, including units of the Lou-
isiana National Guard and the other active and 
reserve components of the Armed Forces. 

(4) That the State assume the rights and re-
sponsibilities of the Department of the Army 
under the armaments retooling manufacturing 
support agreement between the Department of 
the Army and the facility use contractor with 
respect to the Louisiana Army Ammunition 
Plant, in accordance with the terms of such 
agreement in effect at the time of the convey-
ance. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the State to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts are collected from the State in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the State. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account.

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by 
the State. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2844. LAND CONVEYANCE, FORT LEONARD 

WOOD, MISSOURI. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Army may convey, without consideration, 
to the State of Missouri (in this section referred 
to as the ‘‘State’’) all right, title, and interest of 
the United States in and to a parcel of real 
property, including improvements thereon, con-
sisting of approximately 227.7 acres at Fort 
Leonard Wood, Missouri, for the purpose of per-
mitting the State to establish on the property a 
State-operated cemetery for veterans of the 
Armed Forces. 

(b) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under subsection (a) is not being used 
in accordance with the purpose of the convey-
ance specified in such subsection, all right, title, 
and interest in and to the property shall revert, 
at the option of the Secretary, to the United 
States, and the United States shall have the 
right of immediate entry onto the property. Any 
determination of the Secretary under this sub-
section shall be made on the record after an op-
portunity for a hearing. 
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(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 

The Secretary may require the State to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts are collected from the State in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the State to carry out the 
conveyance, the Secretary shall refund the ex-
cess amount to the State. The authority of the 
Secretary to require the State to cover adminis-
trative costs related to the conveyance does not 
include costs related to any environmental reme-
diation required for the property. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2845. TRANSFER OF ADMINISTRATIVE JURIS-

DICTION, DEFENSE SUPPLY CENTER, 
COLUMBUS, OHIO. 

(a) TRANSFER AUTHORIZED.—The Secretary of 
the Army may transfer, without reimbursement, 
to the administrative jurisdiction of the Sec-
retary of Veterans Affairs a parcel of real prop-
erty consisting of approximately 20 acres and 
comprising a portion of the Defense Supply Cen-
ter in Columbus, Ohio. 

(b) USE OF PROPERTY.—The Secretary of Vet-
erans Affairs may only use the property trans-
ferred under subsection (a) as the site for the 
construction of a new outpatient clinic for the 
provision of medical services to veterans. 

(c) COSTS.—Any administrative costs in con-
nection with the transfer of property under sub-
section (a), including the costs of the survey re-
quired by subsection (e), shall be borne by the 
Secretary of Veterans Affairs. 

(d) RETURN OF JURISDICTION TO ARMY.—If 
construction of the outpatient clinic described in 
subsection (b) has not commenced on the prop-
erty transferred under subsection (a) by the end 
of the three-year period beginning on the date 
on which the property is transferred, the Sec-
retary of Veterans Affairs shall return, at the 
request of the Secretary of the Army, adminis-
trative jurisdiction over the property to the Sec-
retary of the Army. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be transferred under subsection (a) shall 
be determined by a survey satisfactory to the 
Secretary of the Army.
SEC. 2846. JURISDICTION AND UTILIZATION OF 

FORMER PUBLIC DOMAIN LANDS, 
UMATILLA CHEMICAL DEPOT, OR-
EGON. 

(a) RETENTION OF JURISDICTION.—The various 
parcels of real property consisting of approxi-
mately 8,300 acres within the boundaries of 
Umatilla Chemical Depot, Oregon, that were 
previously withdrawn from the public domain 
are no longer suitable for return to the public 
domain and shall remain under the administra-
tive jurisdiction of the Secretary of the Army. 

(b) UTILIZATION.—The Secretary shall com-
bine the real property described in subsection 
(a) with other real property comprising the 
Umatilla Chemical Depot for purposes of their 

management and disposal pursuant to title II of 
the Defense Authorization Amendments and 
Base Closure and Realignment Act of 1988 (Pub-
lic Law 100–526; 10 U.S.C. 2687 note) and other 
applicable law.
SEC. 2847. MODIFICATION OF AUTHORITY FOR 

LAND CONVEYANCE, EQUIPMENT 
AND STORAGE YARD, CHARLESTON, 
SOUTH CAROLINA. 

Subsection (h) of section 563 of the Water Re-
sources Development Act of 1999 (Public Law 
106–53; 113 Stat. 360) is amended to read as fol-
lows: 

‘‘(h) CHARLESTON, SOUTH CAROLINA.—
‘‘(1) CONVEYANCE AUTHORIZED.—The Sec-

retary may convey to the City of Charleston, 
South Carolina (in this subsection referred to as 
the ‘City’), all right, title, and interest of the 
United States in and to a parcel of real property 
of the Corps of Engineers, including any im-
provements thereon, that is known as the 
Equipment and Storage Yard and consists of ap-
proximately 1.06 acres located on Meeting Street 
in Charleston, South Carolina. The property 
shall be conveyed in as-is condition. 

‘‘(2) CONSIDERATION.—As consideration for 
the conveyance under this subsection, the City 
shall provide the United States, whether by cash 
payment, in-kind consideration, or a combina-
tion thereof, an amount that is not less than the 
fair market value of the property conveyed, as 
determined by the Secretary. 

‘‘(3) USE OF PROCEEDS.—(A) Notwithstanding 
any requirements associated with the Plant Re-
placement and Improvement Program, amounts 
received as consideration under paragraph (2) 
may be used by the Corps of Engineers, Charles-
ton District—

‘‘(i) to lease, purchase, or construct an office 
facility within the boundaries of Charleston, 
Berkeley, or Dorchester County, South Caro-
lina; 

‘‘(ii) to cover costs associated with the design 
and furnishing of such facility; and 

‘‘(iii) to satisfy any Plant Replacement and 
Improvement Program balances. 

‘‘(B) Any amounts received as consideration 
under paragraph (2) that are in excess of the 
fair market value of the real property conveyed 
under this subsection may be used for any au-
thorized activities of the Corps of Engineers, 
Charleston District. 

‘‘(4) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under this subsection and 
any property transferred to the United States as 
consideration under paragraph (2) shall be de-
termined by surveys satisfactory to the Sec-
retary. 

‘‘(5) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this subsection as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.’’.
SEC. 2848. LAND CONVEYANCE, FORT HOOD, 

TEXAS. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Army may convey to the Texas A&M Uni-
versity System of the State of Texas (in this sec-
tion referred to as the ‘‘University System’’) all 
right, title, and interest of the United States in 
and to a parcel of real property, including im-
provements thereon, consisting of approximately 
662 acres at Fort Hood, Texas, for the sole pur-
pose of permitting the University System to es-
tablish on the property an upper level (junior, 
senior, and graduate) university that will be 
State-supported, separate from other univer-
sities of the University System, and designated 
as Texas A&M University, Central Texas. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance under subsection (a), the Uni-
versity System shall pay to the United States an 
amount equal to the fair market value of the 
conveyed property, as determined pursuant to 
an appraisal acceptable to the Secretary. 

(2) In lieu of all or a portion of the cash con-
sideration required by paragraph (1), the Sec-

retary may accept in-kind consideration, includ-
ing the conveyance by the University System of 
real property acceptable to the Secretary. 

(c) CONDITION OF CONVEYANCE.—The convey-
ance under subsection (a) shall be subject to the 
condition that the Secretary determine that the 
conveyance of the property and the establish-
ment of a university on the property will not ad-
versely impact the operation of Robert Grey 
Army Airfield, which is located on Fort Hood 
approximately one mile from the property au-
thorized for conveyance. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by 
the University System. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2849. LAND CONVEYANCE, LOCAL TRAINING 

AREA FOR BROWNING ARMY RE-
SERVE CENTER, UTAH. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the State of Utah (in this section referred to 
as the ‘‘State’’) all right, title, and interest of 
the United States in and to a parcel of unim-
proved real property consisting of approximately 
10 acres of the Local Training Area for the 
Browning Army Reserve Center, Utah, for the 
purpose of facilitating the construction and op-
eration of a nursing-care facility for veterans. 
The parcel to be conveyed under this subsection 
shall be selected by the Secretary in consulta-
tion with the State. 

(b) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under subsection (a) is not being used 
in accordance with the purpose of the convey-
ance specified in such subsection, all right, title, 
and interest in and to the property shall revert, 
at the option of the Secretary, to the United 
States, and the United States shall have the 
right of immediate entry onto the property. Any 
determination of the Secretary under this sub-
section shall be made on the record after an op-
portunity for a hearing. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the State to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts paid to the Secretary in ad-
vance exceed the costs actually incurred by the 
Secretary to carry out the conveyance, the Sec-
retary shall refund the excess amount to the 
State. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary. Amounts so credited 
shall be merged with amounts in such fund or 
account, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or ac-
count. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2850. LAND CONVEYANCE, ARMY RESERVE 

CENTER, HAMPTON, VIRGINIA. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Army may convey, without consideration, 
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to the Hampton City School Board of Hampton, 
Virginia (in this section referred to as the 
‘‘Board’’), all right, title, and interest of the 
United States in and to a parcel of real prop-
erty, including any improvements thereon, that 
consists of approximately 13.42 acres, is located 
on Downey Farm Road in Hampton, Virginia, 
and is known as the Butler Farm United States 
Army Reserve Center for the purpose of permit-
ting the Board to use the property for public 
education purposes. 

(b) CONDITION OF CONVEYANCE.—The convey-
ance under subsection (a) shall be subject to the 
condition that the Board accept the real prop-
erty described in subsection (a) in its condition 
at the time of the conveyance, commonly known 
as conveyance ‘‘as is’’. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the Board to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts are collected from the Board in 
advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the Board. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2851. LAND CONVEYANCE, ARMY NATIONAL 

GUARD FACILITY, SEATTLE, WASH-
INGTON. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Army may convey, without consideration, 
to the State of Washington (in this section re-
ferred to as the ‘‘State’’) all right, title, and in-
terest of the United States in and to a parcel of 
real property, including any improvements 
thereon, consisting of approximately 9.747 acres 
in Seattle, Washington, and comprising a por-
tion of the National Guard Facility, Pier 91, for 
the purpose of permitting the State to convey 
the facility unencumbered for economic develop-
ment purposes. 

(b) CONDITION OF CONVEYANCE.—The convey-
ance under subsection (a) shall be subject to the 
condition that the State accept the real property 
in its condition at the time of the conveyance, 
commonly known as conveyance ‘‘as is’’. 

(c) ADMINISTRATIVE EXPENSES.—(1) The State 
shall reimburse the Secretary for the administra-
tive expenses incurred by the Secretary in car-
rying out the conveyance under subsection (a), 
including expenses related to surveys and legal 
descriptions, boundary monumentation, envi-
ronmental surveys, necessary documentation, 
travel, and deed preparation. 

(2) Section 2695(c) of title 10, United States 
Code, shall apply to any amounts received by 
the Secretary as reimbursement under this sub-
section. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary. 
The cost of the survey shall be borne by the 
United States, subject to the requirement for re-
imbursement under subsection (c). 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2852. MODIFICATION OF LAND EXCHANGE 

AND CONSOLIDATION, FORT LEWIS, 
WASHINGTON. 

(a) PROPERTY TO BE TRANSFERRED TO SEC-
RETARY OF THE INTERIOR IN TRUST.—Subsection 
(a)(1) of section 2837 of the Military Construc-
tion Authorization Act for Fiscal Year 2002 (di-
vision B of Public Law 107–107; 115 Stat. 1315) is 
amended—

(1) by striking ‘‘may convey to’’ and inserting 
‘‘may transfer to the Secretary of the Interior, 
in trust for’’; and 

(2) by striking ‘‘Washington, in’’ and all that 
follows through the period and inserting 
‘‘Washington. The Secretary of the Army may 
make the transfer under the preceding sentence, 
and the Secretary of the Interior may accept the 
property transferred in trust for the Nisqually 
Tribe under the preceding sentence, only in con-
junction with the conveyance described in sub-
section (b)(2).’’. 

(b) INCREASE IN ACREAGE TO BE TRANS-
FERRED.—Such subsection is further amended by 
striking ‘‘138 acres’’ and inserting ‘‘168 acres’’. 

(c) QUALIFICATION ON PROPERTY TO BE 
TRANSFERRED.—Subsection (a)(2) of such section 
is amended—

(1) by striking ‘‘conveyance’’ and inserting 
‘‘transfer’’; and 

(2) by striking ‘‘or the right of way described 
in subsection (c)’’ and inserting ‘‘located on the 
real property transferred under that para-
graph’’. 

(d) CONSIDERATION.—Subsection (b) of such 
section is amended—

(1) in the matter preceding paragraph (1), by 
striking ‘‘conveyance’’ and inserting ‘‘transfer’’; 
and 

(2) in paragraph (2), by striking ‘‘fee title over 
the acquired property to the Secretary’’ and in-
serting ‘‘to the United States fee title to the 
property acquired under paragraph (1), free 
from all liens, encumbrances or other interests 
other than those, if any, acceptable to the Sec-
retary of the Army’’. 

(e) TREATMENT OF EXISTING PERMIT RIGHTS; 
GRANT OF EASEMENT.—Such section is further 
amended—

(1) by redesignating subsections (d) and (e) as 
subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol-
lowing new subsection: 

‘‘(d) TREATMENT OF EXISTING PERMIT RIGHTS; 
GRANT OF EASEMENT.—(1) The transfer under 
subsection (a) recognizes and preserves to the 
Bonneville Power Administration, in perpetuity 
and without the right of revocation except as 
provided in paragraph (2), rights in existence at 
the time of the conveyance under the permit 
dated February 4, 1949, as amended January 4, 
1952, between the Department of the Army and 
the Bonneville Power Administration with re-
spect to any portion of the property transferred 
under subsection (a) upon which the Bonneville 
Power Administration retains transmission fa-
cilities. The rights recognized and preserved in-
clude the right to upgrade those transmission 
facilities. 

‘‘(2) The permit rights recognized and pre-
served under paragraph (1) shall terminate only 
upon the Bonneville Power Administration’s re-
location of the transmission facilities referred to 
in paragraph (1), and then only with respect to 
that portion of those transmission facilities that 
are relocated. 

‘‘(3) The Secretary of the Interior, as trustee 
for the Nisqually Tribe, shall grant to the Bon-
neville Power Administration, without consider-
ation and subject to the same rights recognized 
and preserved in paragraph (1), such additional 
easements across the property transferred under 
subsection (a) as the Bonneville Power Adminis-
tration considers necessary to accommodate the 

relocation or reconnection of Bonneville Power 
Administration transmission facilities from prop-
erty owned by the Tribe and held by the Sec-
retary of the Interior in trust for the Tribe.’’. 

(f) CONFORMING AMENDMENTS.—(1) Subsection 
(c) of such section is amended by inserting ‘‘of 
the Army’’ after ‘‘Secretary’’. 

(2) Subsection (e) of such section (as redesig-
nated by subsection (e)(1)) is amended—

(A) by striking ‘‘conveyed’’ and inserting 
‘‘transferred’’; 

(B) by inserting ‘‘of the Army’’ after ‘‘Sec-
retary’’; and 

(C) by striking ‘‘the recipient of the property 
being surveyed’’ and inserting ‘‘the Tribe, in the 
case of the transfer under subsection (a), and 
the Secretary of the Army, in the case of the ac-
quisition under subsection (b)’’. 

(3) Subsection (f) of such section (as redesig-
nated by subsection (e)(1)) is amended—

(A) by inserting ‘‘of the Army’’ after ‘‘Sec-
retary’’ both place it appears; and 

(B) by striking ‘‘conveyances under this sec-
tion’’ and inserting ‘‘transfer under subsection 
(a) and conveyances under subsections (b)(2) 
and (c)’’. 

PART II—NAVY CONVEYANCES
SEC. 2861. LAND EXCHANGE, FORMER RICHMOND 

NAVAL AIR STATION, FLORIDA. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Army may convey to the University of 
Miami, Miami, Florida (in this section referred 
to as the ‘‘University’’), all right, title, and in-
terest of the United States in and to certain par-
cels of real property, together with any improve-
ments thereon, consisting of approximately 14 
acres and located in the vicinity of the former 
Richmond Naval Air Station, Florida, in order 
to facilitate force protection and security needs 
of Department of Defense facilities located on 
the former Richmond Naval Air Station. 

(b) RELEASE OF EASEMENTS.—As part of the 
conveyance of property authorized by sub-
section (a), the Secretary may also—

(1) release and extinguish any interest of the 
United States in a clearance easement on the 
western portion of the property of the Univer-
sity; and 

(2) release and extinguish any interest of the 
United States in a certain easement for ingress 
and egress extending southwest and south from 
Southwest 127th Street along the western prop-
erty line of a certain portion of United States 
property referred to as ‘‘IE2’’ in the Agreement 
in Principle referred to in subsection (e)(2). 

(c) CONSIDERATION.—As consideration for the 
conveyance of property authorized by sub-
section (a) and the release and extinguishment 
of interests authorized by subsection (b), the 
University shall—

(1) convey to the United States all right, title, 
and interest of the University in and to certain 
parcels of real property, together with any im-
provements thereon, consisting of approximately 
12 acres;

(2) grant to the United States such easement 
over a parcel of real property located along the 
western boundary of the property of the Univer-
sity as the Secretary considers appropriate to 
permit the United States to exercise dominion 
and control over the portion of the western 
boundary of the property of the University that 
has been, or may be, designated as Natural For-
est Community habitat; 

(3) construct and install a berm and fence se-
curity system along the entirety of the new 
property line between the United States and the 
University; 

(4) relocate the existing security gate and 
guard building, or establish a new security gate 
and guard building similar in design and size to 
the existing security gate and guard building, at 
a point where the property of the United States 
and the University intersect on the existing in-
gress-egress road; and 

(5) construct a new two-lane access road from 
Southwest 152nd Street at the western boundary 
of the property of the University to a point that 
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connects with the existing road on the property 
of the United States (commonly referred to as 
the ‘‘FAA Road’’). 

(d) CONSTRUCTION WITH PREVIOUS CONVEY-
ANCE.—Any restrictions on the use as an animal 
research facility of a certain parcel of real prop-
erty, consisting of approximately 30 acres, con-
veyed by the Secretary of Health and Human 
Services to the University pursuant to section 
647 of the Ominbus Consolidated Appropriations 
Act, 1997 (Public Law 104–208; 110 Stat. 3009–
366) shall terminate upon the execution of the 
agreement of exchange required by subsection 
(e). 

(e) TERMS OF EXCHANGE.—(1) The Secretary 
and the University shall carry out the convey-
ances and releases of interest authorized by this 
section pursuant to an agreement of exchange 
(to be known as the ‘‘Exchange Agreement’’) be-
tween the Secretary and the University. 

(2) The agreement of exchange shall conform 
to, and develop with more particularity, the 
Agreement in Principle executed by the United 
States and the University on July 13 through 15, 
2004. 

(f) PAYMENT OF COSTS.—(1) The Secretary 
may require the University to cover costs to be 
incurred by the Secretary, or to reimburse the 
Secretary for costs incurred by the Secretary, to 
carry out the conveyances under this section 
and the release and grants of interests under 
this section, including survey costs, costs related 
to environmental documentation, and other ad-
ministrative costs related to such activities. If 
amounts paid to the Secretary in advance ex-
ceed the costs actually incurred by the Secretary 
to carry out such activities, the Secretary shall 
refund the excess amount to the University. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary. Amounts so credited 
shall be merged with amounts in such fund or 
account, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or ac-
count. 

(g) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under this section, and of the inter-
ests to be released or granted under this section, 
shall be determined by surveys satisfactory to 
the Secretary. 

(h) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ances under this section, and the release and 
grants of interests under this section, as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.
SEC. 2862. LAND CONVEYANCE, HONOLULU, HA-

WAII. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Navy may convey, without consideration 
but subject to the conditions specified in sub-
section (b), to the City and County of Honolulu, 
Hawaii, all right, title, and interest of the 
United States in and to a parcel of real prop-
erty, including improvements thereon, consisting 
of approximately 5.16 acres located at 890 
Valkenberg Avenue, Honolulu, Hawaii, and cur-
rently used by the City and County of Honolulu 
as the site of a fire station and firefighting 
training facility. The purpose of the conveyance 
is to enhance the capability of the City and 
County of Honolulu to provide fire protection 
and firefighting services to the civilian and mili-
tary properties in the area and to provide a lo-
cation for firefighting training for civilian and 
military personnel. 

(b) CONDITIONS OF CONVEYANCE.—The convey-
ance under subsection (a) shall be subject to the 
following conditions: 

(1) That the City and County of Honolulu ac-
cept the real property in its condition at the 
time of the conveyance, commonly known as 
conveyance ‘‘as is’’. 

(2) That the City and County of Honolulu 
make the firefighting training facility available 

to the fire protection and firefighting units of 
the military departments for training not less 
than two days per week on terms satisfactory to 
the Secretary. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary shall require the City and County 
of Honolulu to cover costs to be incurred by the 
Secretary, or to reimburse the Secretary for costs 
incurred by the Secretary, to carry out the con-
veyance under subsection (a), including survey 
costs, costs related to environmental documenta-
tion, and other administrative costs related to 
the conveyance. If amounts are collected from 
the City and County of Honolulu in advance of 
the Secretary incurring the actual costs, and the 
amount collected exceeds the costs actually in-
curred by the Secretary to carry out the convey-
ance, the Secretary shall refund the excess 
amount, without interest, to the City and Coun-
ty of Honolulu. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2863. LAND CONVEYANCE, NAVY PROPERTY, 

FORMER FORT SHERIDAN, ILLINOIS. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Navy may convey, without consideration, 
to the State of Illinois, a political subdivision of 
the State, or a nonprofit land conservation or-
ganization (in this section referred to as the 
‘‘grantee’’) all right, title, and interest of the 
United States in and to certain parcels of real 
property consisting of a total of approximately 
25 acres of environmentally sensitive land at the 
former Fort Sheridan, Illinois, for the purpose of 
ensuring the permanent protection of the land. 

(b) REVERSIONARY INTEREST.—If the Secretary 
determines at any time that the real property 
conveyed under subsection (a) is not being used 
or maintained in accordance with the purpose 
of the conveyance specified in such subsection, 
all right, title, and interest in and to the prop-
erty shall revert, at the option of the Secretary, 
to the United States, and the United States shall 
have the right of immediate entry onto the prop-
erty. Any determination of the Secretary under 
this subsection shall be made on the record after 
an opportunity for a hearing. 

(c) RECONVEYANCE AUTHORIZED.—The Sec-
retary may permit the grantee to convey the real 
property conveyed under subsection (a) to an-
other eligible entity described in such sub-
section, subject to the same covenants and terms 
and conditions as provided in the deed from the 
United States. 

(d) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary shall require the grantee to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts are collected from the grantee 
in advance of the Secretary incurring the actual 
costs, and the amount collected exceeds the costs 
actually incurred by the Secretary to carry out 
the conveyance, the Secretary shall refund the 
excess amount to the grantee. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-

curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(f) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States. 

(g) USE OF ALTERNATE CONVEYANCE AUTHOR-
ITY.—In lieu of using the authority provided by 
this section to convey the real property de-
scribed in subsection (a), the Secretary may 
elect to include the property in a conveyance 
authorized by section 2878 of title 10, United 
States Code, subject to such terms, reservations, 
restrictions, and conditions as may be necessary 
to ensure the permanent protection of the prop-
erty, if the Secretary determines that a convey-
ance under such section is advantageous to the 
interests of the United States.

SEC. 2864. LAND EXCHANGE, NAVAL AIR STATION, 
PATUXENT RIVER, MARYLAND. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the State of Mary-
land (in this section referred to as ‘‘State’’) all 
right, title, and interest of the United States in 
and to a parcel of real property, including im-
provements thereon, consisting of approximately 
five acres at Naval Air Station, Patuxent River, 
Maryland, and containing the Point Lookout 
Lighthouse, other structures related to the light-
house, and an archaeological site pertaining to 
the military hospital that was located on the 
property during the Civil War. The conveyance 
shall include artifacts pertaining to the military 
hospital recovered by the Navy and held at the 
installation. 

(b) PROPERTY RECEIVED IN EXCHANGE.—As 
consideration for the conveyance of the real 
property under subsection (a), the State shall 
convey to the United States a parcel of real 
property at Point Lookout State Park, Mary-
land, consisting of approximately five acres, or 
a smaller parcel that the Secretary considers 
sufficient and such related property interests as 
the Secretary and the State may agree to. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the State to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, reloca-
tion expenses incurred in connection with the 
acquisition of real property under subsection 
(b), and other administrative costs related to the 
conveyance. If amounts are collected from the 
State in advance of the Secretary incurring the 
actual costs, and the amount collected exceeds 
the costs actually incurred by the Secretary to 
carry out the conveyance, the Secretary shall 
refund the excess amount to State. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the properties 
to be conveyed under this section shall be deter-
mined by surveys satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
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and conditions in connection with the convey-
ances under this section as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2865. MODIFICATION OF LAND ACQUISITION 

AUTHORITY, PERQUIMANS COUNTY, 
NORTH CAROLINA. 

Section 2846 of the Military Construction Au-
thorization Act for Fiscal Year 2002 (division B 
of Public Law 107–107; 115 Stat. 1320) is amend-
ed by striking ‘‘240 acres’’ and insert ‘‘840 
acres’’.
SEC. 2866. LAND CONVEYANCE, NAVAL WEAPONS 

STATION, CHARLESTON, SOUTH 
CAROLINA. 

(a) CONVEYANCE AUTHORIZED.—The Secretary 
of the Navy may convey to the Berkeley County 
Sanitation Authority, South Carolina (in this 
section referred to as the ‘‘Authority’’), all 
right, title, and interest of the United States in 
and to a parcel of real property, including any 
improvements thereon, consisting of not more 
than 38 acres and comprising a portion of the 
Naval Weapons Station, Charleston, South 
Carolina, for the purpose of allowing the Au-
thority to expand an existing sewage treatment 
plant. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance of the real property under sub-
section (a), the Authority shall provide the 
United States, whether by cash payment, in-
kind services, or a combination thereof, an 
amount that is not less than the fair market 
value of the conveyed property. 

(2) The fair market value of the real property 
conveyed under subsection (a) shall be deter-
mined by an appraisal acceptable to the Sec-
retary. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the Authority to 
cover costs incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts are collected from the Author-
ity in advance of the Secretary incurring the ac-
tual costs, and the amount collected exceeds the 
costs actually incurred by the Secretary to carry 
out the conveyance, the Secretary shall refund 
the excess amount to the Authority. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyance. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be made available for the same purposes, 
and subject to the same conditions and limita-
tions, as amounts in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2867. LAND CONVEYANCE, NAVY YMCA 

BUILDING, PORTSMOUTH, VIRGINIA. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Navy may convey to the City of Ports-
mouth, Virginia (in this section referred to as 
the ‘‘City’’), all right, title, and interest of the 
United States in and to a parcel of real prop-
erty, including any improvements thereon, con-
sisting of approximately 0.49 acres located at 517 
King Street in Portsmouth, Virginia, and known 
as the ‘‘Navy YMCA Building’’, for the purpose 
of permitting the City to use the property for 
economic revitalization purposes. 

(b) CONSIDERATION.—As consideration for the 
conveyance under subsection (a), the City shall 
provide the United States, whether by cash pay-

ment, in-kind consideration, or a combination 
thereof, an amount equal to the costs related to 
the environmental remediation of the real prop-
erty to be conveyed. 

(c) PAYMENT OF OTHER COSTS OF CONVEY-
ANCE.—(1) The Secretary may require the City to 
cover costs to be incurred by the Secretary, or to 
reimburse the Secretary for costs incurred by the 
Secretary, to carry out the conveyance under 
subsection (a), including survey costs, costs re-
lated to environmental documentation, and 
other administrative costs related to the convey-
ance. If amounts paid to the Secretary in ad-
vance exceed the costs actually incurred by the 
Secretary to carry out the conveyance, the Sec-
retary shall refund the excess amount to the 
City. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary. Amounts so credited 
shall be merged with amounts in such fund or 
account, and shall be available for the same 
purposes, and subject to the same conditions 
and limitations, as amounts in such fund or ac-
count. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property to 
be conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States. 

PART III—AIR FORCE CONVEYANCES
SEC. 2871. LAND EXCHANGE, MAXWELL AIR 

FORCE BASE, ALABAMA. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Air Force may convey to the City of 
Montgomery, Alabama (in this section referred 
to as the ‘‘City’’), all right, title, and interest of 
the United States in and to a parcel of real 
property, including improvements thereon, con-
sisting of approximately 28 acres and containing 
the Maxwell Heights Housing site at Maxwell 
Air Force Base, Alabama. 

(b) CONSIDERATION.—(1) As consideration for 
the conveyance of the real property under sub-
section (a), the City shall convey to the United 
States a parcel of real property, including any 
improvements thereon, located contiguous to 
Maxwell Air Force Base, consisting of approxi-
mately 35 acres, and designated as project AL 6–
4, for the purpose of allowing the Secretary to 
incorporate the parcel into a project for the ac-
quisition or improvement of military housing. 
The military housing project may consist of or 
include a project conducted under the authority 
of subchapter IV of chapter 169 of title 10, 
United States Code. The Secretary shall have 
jurisdiction over the real property received 
under this paragraph. 

(2) If the fair market value of the real prop-
erty received under paragraph (1) is less than 
the fair market value of the real property con-
veyed under subsection (a), the Secretary may 
require the City to make up the difference 
through the payment of cash, the provision of 
in-kind consideration, or a combination thereof, 
to be determined pursuant to negotiations be-
tween the Secretary and the City. 

(3) The fair market values of the real property 
to be exchanged under this section shall be de-
termined by appraisals acceptable to the Sec-
retary and the City. 

(c) PAYMENT OF COSTS OF CONVEYANCE.—(1) 
The Secretary may require the City to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyances under 
subsections (a) and (b), including survey costs, 
costs related to environmental documentation, 
and other administrative costs related to the 
conveyances. If amounts are collected from the 
City in advance of the Secretary incurring the 
actual costs, and the amount collected exceeds 

the costs actually incurred by the Secretary to 
carry out the conveyances, the Secretary shall 
refund the excess amount to the City. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-
curred by the Secretary in carrying out the con-
veyances. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the properties 
to be conveyed under this section shall be deter-
mined by surveys satisfactory to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ances under this section as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2872. LAND CONVEYANCE, MARCH AIR 

FORCE BASE, CALIFORNIA. 
(a) CONVEYANCE AUTHORIZED.—The Secretary 

of the Air Force may convey to the March Joint 
Powers Authority (in this section referred to as 
the ‘‘Authority’’) all right, title, and interest of 
the United States in and to a parcel of real 
property, including any improvements thereon, 
consisting of approximately 15 acres located in 
Riverside County, California, and containing 
the former Defense Reutilization and Marketing 
Office facility for March Air Force Base, which 
is also known as Parcel A–6, for the purpose of 
permitting the Authority to use the property for 
economic development and revitalization. 

(b) CONSIDERATION.—As consideration for the 
conveyance of the real property under sub-
section (a), the Authority shall pay the United 
States an amount equal to the fair market value 
of the conveyed property, as determined by the 
Secretary. The payment shall be deposited in 
the special account in the Treasury referred to 
in paragraph (5) of section 572(b) of title 40, 
United States Code, and shall be available as 
provided in subparagraph (B)(ii) of such para-
graph. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by 
the Authority. 

(d) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.
SEC. 2873. LAND CONVEYANCE, FORMER GRIFFISS 

AIR FORCE BASE, NEW YORK. 
(a) CONVEYANCE AUTHORIZED.—(1) The Sec-

retary of the Air Force may convey to the Onei-
da County Industrial Development Agency, New 
York, the local reuse authority for the former 
Griffiss Air Force Base (in this section referred 
to as the ‘‘Authority’’), all right, title and inter-
est of the United States in and to two parcels of 
real property consisting of 7.897 acres and 1.742 
acres and containing the four buildings speci-
fied in paragraph (2), which were vacated by 
the Air Force in conjunction with its relocation 
to the Consolidated Intelligence and Reconnais-
sance Laboratory at Air Force Research Labora-
tory—Rome Research Site, Rome, New York. 

(2) The buildings referred to in paragraph (1) 
are the following: 

(A) Building 240 (117,323 square feet). 
(B) Building 247 (13,199 square feet). 
(C) Building 248 (4,000 square feet). 
(D) Building 302 (20,577 square feet). 
(3) The purpose of the conveyance under this 

subsection is to permit the Authority to develop 
the parcels and buildings for economic purposes 
in a manner consistent with section 2905 of the 
Defense Base Closure and Realignment Act of 
1990 (part A of title XXIX of Public Law 101–
510; 10 U.S.C. 2687 note). 
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(b) CONDITION OF CONVEYANCE.—The convey-

ance under subsection (a) shall be subject to the 
condition that the Authority accept the real 
property in its condition at the time of the con-
veyance, commonly known as conveyance ‘‘as 
is’’. 

(c) CONSIDERATION.—As consideration for the 
conveyance under subsection (a), the Authority 
shall provide the United States, whether by cash 
payment, in-kind contribution, or a combination 
thereof, an amount equal to the fair market of 
value of the conveyed real property, as deter-
mined by the Secretary. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Sec-
retary. The cost of the survey shall be borne by 
the Authority. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ance under subsection (a) as the Secretary con-
siders appropriate to protect the interests of the 
United States.

PART IV—OTHER CONVEYANCES
SEC. 2881. LAND EXCHANGE, ARLINGTON COUN-

TY, VIRGINIA. 
(a) EXCHANGE AUTHORIZED.—The Secretary of 

Defense may convey to Arlington County, Vir-
ginia (in this section referred to as the ‘‘Coun-
ty’’), all right, title, and interest of the United 
States in and to a parcel of real property, to-
gether with any improvements thereon, that 
consists of not more than 4.5 acres and is lo-
cated north of Columbia Pike on the Navy 
Annex property in Arlington County, Virginia, 
for the purpose of the construction of a freed-
men heritage museum and an Arlington history 
museum. 

(b) CONSIDERATION.—As consideration for the 
conveyance of the real property under sub-
section (a), the County shall convey to the 
United States all right, title, and interest of the 
County in and to a parcel of real property, to-
gether with any improvements thereon, that is 
of a size equivalent to the total acreage of the 
real property conveyed by the Secretary under 
subsection (a) and is located in the area known 
as the Southgate Road right-of-way between Ar-
lington National Cemetery, Virginia, and the 
Navy Annex property. 

(c) SELECTION OF PROPERTY FOR CONVEY-
ANCE.—The Secretary, in consultation with the 
County, shall determine the acreage of the par-
cels of real property to be exchanged under this 
section, and such determination shall be final. 
In selecting the real property for conveyance to 
the County under subsection (a), the Secretary 
shall seek—

(1) to provide the County with sufficient prop-
erty for museum construction that is compatible 
with, and honors, the history of the freedmen’s 
village that was located in the area and the her-
itage of the County; 

(2) to preserve the appropriate traditions of 
Arlington National Cemetery; and 

(3) to maintain the amount of acreage cur-
rently available for potential grave sites at Ar-
lington National Cemetery. 

(d) PAYMENT OF COSTS OF CONVEYANCES.—(1) 
The Secretary may require the County to cover 
costs to be incurred by the Secretary, or to reim-
burse the Secretary for costs incurred by the 
Secretary, to carry out the conveyances under 
subsections (a) and (b), including survey costs, 
costs related to environmental documentation, 
and other administrative costs related to the 
conveyances. If amounts are collected from the 
County in advance of the Secretary incurring 
the actual costs, and the amount collected ex-
ceeds the costs actually incurred by the Sec-
retary to carry out the conveyance, the Sec-
retary shall refund the excess amount to the 
County. 

(2) Amounts received as reimbursement under 
paragraph (1) shall be credited to the fund or 
account that was used to cover the costs in-

curred by the Secretary in carrying out the con-
veyances. Amounts so credited shall be merged 
with amounts in such fund or account, and 
shall be available for the same purposes, and 
subject to the same conditions and limitations, 
as amounts in such fund or account. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under this section shall be 
determined by surveys satisfactory to the Sec-
retary. 

(f) REVERSIONARY INTEREST.—(1) If at any 
time the Secretary determines that the property 
conveyed to the County under subsection (a) is 
not being used for the purposes stated in that 
subsection, then, at the option of the Secretary, 
all right, title, and interest in and to the prop-
erty, including any improvements thereon, shall 
revert to the United States, and the United 
States shall have the right of immediate entry 
onto the property. 

(2) If the Secretary exercises the reversionary 
interest provided for in paragraph (1), the Sec-
retary shall pay the County, from amounts 
available to the Secretary for military construc-
tion for the Defense Agencies, an amount equal 
to the fair market value of the property that re-
verts to the United States, as determined by the 
Secretary. 

(g) INCLUSION OF SOUTHGATE ROAD RIGHT-OF-
WAY PROPERTY IN TRANSFER OF NAVY ANNEX 
PROPERTY FOR ARLINGTON NATIONAL CEME-
TERY.—Subsection (a) of section 2881 of the Mili-
tary Construction Authorization Act for Fiscal 
Year 2000 (division B of Public Law 106–65; 113 
Stat. 879) is amended by striking ‘‘three parcels 
of real property consisting of approximately 36 
acres’’ and inserting ‘‘four parcels of real prop-
erty consisting of approximately 40 acres’’. 

(h) TERMINATION OF RESERVATION OF CERTAIN 
NAVY ANNEX PROPERTY FOR MEMORIALS OR MU-
SEUMS.—(1) Subsection (b) of such section, as 
amended by section 2863(f) of the Military Con-
struction Authorization Act for Fiscal Year 2002 
(division B of Public Law 107–107; 115 Stat. 1332) 
and section 2851(a)(1) of the Military Construc-
tion Authorization Act for Fiscal Year 2003 (di-
vision B of Public Law 107–314; 116 Stat. 2726), 
is further amended—

(A) by striking ‘‘(1) Subject to paragraph (2), 
the Secretary’’ and inserting ‘‘The Secretary’’; 
and 

(B) by striking paragraph (2). 
(2) Subsection (d)(2) of such section, as 

amended by section 2851(a)(2) of the Military 
Construction Authorization Act for Fiscal Year 
2003 (division B of Public Law 107–314; 116 Stat. 
2726), is further amended—

(A) by striking ‘‘(A)’’; and 
(B) by striking ‘‘, and (B)’’ and all that fol-

lows through ‘‘Museum.’’ and inserting a pe-
riod. 

(2) Subsection (f) of such section is amended 
by striking ‘‘reserved under subsection (b)(2) 
and of the portion’’. 

(i) ADDITIONAL TERMS AND CONDITIONS.—The 
Secretary may require such additional terms 
and conditions in connection with the convey-
ances under this section as the Secretary con-
siders appropriate to protect the interests of the 
United States.

Subtitle E—Other Matters
SEC. 2891. ONE-YEAR RESUMPTION OF DEPART-

MENT OF DEFENSE LABORATORY RE-
VITALIZATION DEMONSTRATION 
PROGRAM. 

Section 2892(g) of the National Defense Au-
thorization Act for Fiscal Year 1996 (Public Law 
104–106; 10 U.S.C. 2805 note) is amended by 
striking ‘‘September 30, 2003’’ and inserting 
‘‘September 30, 2005’’.
SEC. 2892. DESIGNATION OF AIRMEN LEADER-

SHIP SCHOOL AT LUKE AIR FORCE 
BASE, ARIZONA, IN HONOR OF JOHN 
J. RHODES, A FORMER MINORITY 
LEADER OF THE HOUSE OF REP-
RESENTATIVES. 

The Airmen Leadership School at Luke Air 
Force Base, Arizona, building 156, shall be 

known and designated as the ‘‘John J. Rhodes 
Airmen Leadership School’’. Any reference to 
such facility in any law, regulation, map, docu-
ment, record, or other paper of the United States 
shall be considered to be a reference to the John 
J. Rhodes Airmen Leadership School.
SEC. 2893. SETTLEMENT OF CLAIM OF OAKLAND 

BASE REUSE AUTHORITY AND REDE-
VELOPMENT AGENCY. 

(a) AUTHORITY TO SETTLE CLAIM.—The Sec-
retary of the Navy may make a payment in the 
amount of $2,100,000 to the Oakland Base Reuse 
Authority and Redevelopment Agency of the 
City of Oakland, California, in settlement of 
Oakland Base Reuse Authority and Redevelop-
ment Agency of the City of Oakland v. the 
United States, Case No. C02–4652 MHP, United 
States District Court, Northern District of Cali-
fornia, including any appeal. 

(b) RELEASE OF CLAIM.—The payment made 
under subsection (a) shall be in full satisfaction 
of all claims of the Oakland Base Reuse Author-
ity and Redevelopment Agency against the 
United States related to the case referred to in 
subsection (a), and the Oakland Base Reuse Au-
thority and Redevelopment Agency shall give to 
the Secretary a release of all claims to 18 officer 
housing units and related real property located 
at the former Naval Medical Center Oakland, 
California. The release shall be in a form that is 
satisfactory to the Secretary. 

(c) SOURCE OF FUNDS FOR SETTLEMENT.—To 
make the payment authorized by subsection (a), 
the Secretary may use—

(1) funds in the Department of Defense Base 
Closure Account 1990; or 

(2) the proceeds from the sale of the housing 
units and property described in subsection (b).
SEC. 2894. REPORT ON ESTABLISHMENT OF MOBI-

LIZATION STATION AT CAMP RIPLEY 
NATIONAL GUARD TRAINING CEN-
TER, LITTLE FALLS, MINNESOTA. 

Not later than 120 days after the date of the 
enactment of this Act, the Secretary of Defense 
shall submit to Congress a report regarding the 
feasibility of using Camp Ripley National Guard 
Training Center in Little Falls, Minnesota, as a 
mobilization station for members of a reserve 
component ordered to active duty under any 
provision of law specified in section 
101(a)(13)(B) of title 10, United States Code. The 
report shall include a discussion of the actions 
necessary to establish the center as a mobiliza-
tion station.
SEC. 2895. REPORT ON FEASIBILITY OF ESTAB-

LISHMENT OF VETERANS MEMORIAL 
AT MARINE CORPS AIR STATION, EL 
TORO, CALIFORNIA. 

Not later than 30 days after the date of the 
enactment of this Act, the Secretary of the Navy 
shall submit to Congress a report on whether the 
anticipated future uses of the former Marine 
Corps Air Station, El Toro, California, by the 
City of Irvine, California, would permit the es-
tablishment and maintenance, at no cost to the 
United States, of a veterans memorial at the 
former installation.
SEC. 2896. SENSE OF CONGRESS REGARDING EF-

FECT OF MILITARY HOUSING POLI-
CIES AND FORCE STRUCTURE AND 
BASING CHANGES ON LOCAL EDU-
CATIONAL AGENCIES. 

(a) FINDINGS.—Congress finds the following: 
(1) There are approximately 750,000 school-

aged children of members of the active duty 
Armed Forces in the United States. 

(2) Approximately 650,000 of those students 
are currently attending public elementary or 
secondary schools in the United States. 

(3) Changes to the military family housing 
policies of the military departments affect both 
military housing requirements and the number 
of dependent children living on military instal-
lations in the United States. 

(4) Proposed restationing of units of the 
Armed Forces worldwide, including the return 
of a significant number of members of the Armed 
Forces stationed overseas to the United States 
and the Army proposal to modify its force struc-
ture to establish so-called units of action, will 
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increase military housing requirements at mili-
tary installations in the United States and may 
result in the need for additional educational fa-
cilities at such installations and in the adjacent 
communities. 

(5) To help provide sufficient housing for 
members of the Armed Forces and their families, 
the Secretaries of the military departments in-
tend to continue to use the authorities provided 
in subchapter IV of chapter 169 of title 10, 
United States Code, to carry out privatization 
initiatives that will improve or replace an addi-
tional 120,000 military family housing units in 
the United States. 

(6) The Secretaries of the military departments 
may include the construction of school facilities 
as one of the ancillary supporting facilities au-
thorized as part of a privatization initiative car-
ried out under such subchapter. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Department of Defense 
should—

(1) consider the effects that changes in force 
structure and overseas stationing arrangements 
will have on—

(A) military housing requirements at specific 
military installations in the United States; 

(B) the number of school-aged military de-
pendents at those installations; and 

(C) the need for additional educational facili-
ties to serve such dependents; and 

(2) consult with local communities and local 
educational agencies about the best ways to ad-
dress such changing housing requirements and 
satisfy the need for additional educational fa-
cilities, including using the authority of sub-
chapter IV of chapter 169 of title 10, United 
States Code, to include the construction of edu-
cational facilities as one of the ancillary sup-
porting facilities authorized as part of military 
privatization housing initiatives.
SEC. 2897. SENSE OF CONGRESS AND STUDY RE-

GARDING MEMORIAL HONORING 
NON-UNITED STATES CITIZENS 
KILLED IN THE LINE OF DUTY WHILE 
SERVING IN THE UNITED STATES 
ARMED FORCES. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that a memorial marker or monument 
should be designed and placed in an appro-
priate location to honor the service and sacrifice 
of individuals who, although not United States 
citizens, served in the United States Armed 
Forces and were killed in the line of duty. 

(b) STUDY.—The Secretary of the Army, in 
consultation with the Secretary of Veterans Af-
fairs and the American Battle Monuments Com-
mission, shall conduct a study examining the 
feasibility of placing in Arlington National Cem-
etery, or some other appropriate location, a me-
morial marker honoring the service and sacrifice 
of non-United States citizens killed in the line of 
duty while serving in the Armed Forces. 

(c) CONTENT OF STUDY.—The study required 
by subsection (b) shall include the following: 

(1) A discussion of the historical development 
of Arlington National Cemetery. 

(2) Comprehensive information on the memo-
rial markers presently located in Arlington Na-
tional Cemetery. 

(3) A description of any limitations affecting 
the ability to establish new monuments, mark-
ers, tributes, or plaques in Arlington National 
Cemetery. 

(4) A discussion of alternative locations out-
side of Arlington National Cemetery that have 
been used for comparable memorial markers. 

(5) Recommendations for appropriate loca-
tions for a memorial marker that may be consid-
ered. 

(d) REPORT AND RECOMMENDATIONS.—Not 
later than April 1, 2005, the Secretary of the 
Army shall submit to the Committee on Armed 
Services and the Committee on Veterans’ Affairs 
of the House of Representatives and the Com-
mittee on Armed Services and the Committee on 
Veterans’ Affairs of the Senate a report con-
taining the results of the study required by sub-
section (b), together with any recommendations 

for an appropriate plan to honor the service of 
non-United States citizens killed in the line of 
duty while serving in the Armed Forces.

DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS

Subtitle A—National Security Programs 
Authorizations 

Sec. 3101. National Nuclear Security Adminis-
tration. 

Sec. 3102. Defense environmental management. 
Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 

Subtitle B—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3111. Report on requirements for Modern 
Pit Facility. 

Sec. 3112. Two-year extension of authority for 
appointment of certain scientific, 
engineering, and technical per-
sonnel. 

Sec. 3113. Limited authority to carry out new 
projects under Facilities and In-
frastructure Recapitalization Pro-
gram after project selection dead-
line. 

Sec. 3114. Modification of milestone and report 
requirements for National Ignition 
Facility. 

Sec. 3115. Modification of submittal date of an-
nual plan for stewardship, man-
agement, and certification of war-
heads in the nuclear weapons 
stockpile. 

Sec. 3116. Defense site acceleration completion. 
Sec. 3117. Treatment of waste material. 
Sec. 3118. Local stakeholder organizations for 

2006 closure sites. 
Sec. 3119. Report to Congress on Advanced Nu-

clear Weapons Concepts Initia-
tive. 

Subtitle C—Proliferation Matters 
Sec. 3131. Modification of authority to use 

International Nuclear Materials 
Protection and Cooperation Pro-
gram funds outside the former So-
viet Union. 

Sec. 3132. Acceleration of removal or security of 
fissile materials, radiological ma-
terials, and related equipment at 
vulnerable sites worldwide. 

Sec. 3133. Silk Road Initiative. 
Sec. 3134. Nuclear nonproliferation fellowships 

for scientists employed by United 
States and Russian Federation. 

Sec. 3135. Utilization of international contribu-
tions to the elimination of weap-
ons grade plutonium production 
program. 

Subtitle D—Other Matters 
Sec. 3141. Indemnification of Department of En-

ergy contractors. 
Sec. 3142. Report on maintenance of retirement 

benefits for certain workers at 
2006 closure sites after closure of 
sites. 

Sec. 3143. Report on efforts of National Nuclear 
Security Administration to under-
stand plutonium aging. 

Sec. 3144. Support for public education in the 
vicinity of Los Alamos National 
Laboratory, New Mexico. 

Sec. 3145. Review of Waste Isolation Pilot 
Plant, New Mexico, pursuant to 
competitive contract. 

Sec. 3146. National Academy of Sciences study 
on management by Department of 
Energy of certain radioactive 
waste streams. 

Sec. 3147. Compensation of Pajarito Plateau, 
New Mexico, homesteaders for ac-
quisition of lands for Manhattan 
Project in World War II. 

Sec. 3148. Modification of requirements relating 
to conveyances and transfer of 
certain land at Los Alamos Na-
tional Laboratory, New Mexico. 

Subtitle E—Energy Employees Occupational 
Illness Compensation Program 

Sec. 3161. Contractor employee compensation. 
Sec. 3162. Conforming amendments. 
Sec. 3163. Technical amendments. 
Sec. 3164. Transfer of funds for fiscal year 2005. 
Sec. 3165. Use of Energy Employees Occupa-

tional Illness Compensation Fund 
for certain payments to covered 
uranium employees. 

Sec. 3166. Improvements to Subtitle B of Energy 
Employees Occupational Illness 
Compensation Program Act of 
2000. 

Sec. 3167. Emergency Special Exposure Cohort 
meeting and report. 

Sec. 3168. Coverage of individuals employed at 
atomic weapons employer facili-
ties during periods of residual 
contamination. 

Sec. 3169. Update of report on residual contami-
nation of facilities. 

Sec. 3170. Sense of Congress on resource center 
for energy employees under En-
ergy Employee Occupational Ill-
ness Compensation Program in 
western New York and western 
Pennsylvania region.

Subtitle A—National Security Programs 
Authorizations 

SEC. 3101. NATIONAL NUCLEAR SECURITY ADMIN-
ISTRATION. 

(a) AUTHORIZATION OF APPROPRIATIONS.—
Funds are hereby authorized to be appropriated 
to the Department of Energy for fiscal year 2005 
for the activities of the National Nuclear Secu-
rity Administration in carrying out programs 
necessary for national security in the amount of 
$9,082,300,000, to be allocated as follows: 

(1) For weapons activities, $6,592,053,000. 
(2) For defense nuclear nonproliferation ac-

tivities, $1,348,647,000. 
(3) For naval reactors, $797,900,000. 
(4) For the Office of the Administrator for Nu-

clear Security, $343,700,000. 
(b) AUTHORIZATION OF NEW PLANT 

PROJECTS.—From funds referred to in subsection 
(a) that are available for carrying out plant 
projects, the Secretary of Energy may carry out, 
for weapons activities, the following new plant 
projects: 

Project 05–D–140, project engineering and de-
sign, various locations, $11,600,000. 

Project 05–D–160, facilities and infrastructure 
recapitalization program, project engineering 
and design, various locations, $8,700,000. 

Project 05–D–170, project engineering and de-
sign, safeguards and security, various locations, 
$17,000,000. 

Project 05–D–401, production bays upgrade, 
Pantex Plant, Amarillo, Texas, $25,100,000. 

Project 05–D–402, beryllium capability project, 
Y–12 national security complex, Oak Ridge, 
Tennessee, $3,627,000. 

Project 05–D–601, compressed air upgrades 
project, Y–12 national security complex, Oak 
Ridge, Tennessee, $4,400,000. 

Project 05–D–602, power grid infrastructure 
upgrade, Los Alamos National Laboratory, Los 
Alamos, New Mexico, $10,000,000. 

Project 05–D–603, new master substation, 
Sandia National Laboratories, Albuquerque, 
New Mexico, $600,000. 

Project 05–D–701, security perimeter, Los Ala-
mos National Laboratory, Los Alamos, New 
Mexico, $20,000,000. 
SEC. 3102. DEFENSE ENVIRONMENTAL MANAGE-

MENT. 
Funds are hereby authorized to be appro-

priated to the Department of Energy for fiscal 
year 2005 for defense environmental manage-
ment activities in carrying out programs nec-
essary for national security in the amount of 
$6,957,307,000, to be allocated as follows: 
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(1) For defense site acceleration completion, 

$5,970,837,000. 
(2) For defense environmental services, 

$986,470,000. 
SEC. 3103. OTHER DEFENSE ACTIVITIES. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fiscal 
year 2005 for other defense activities in carrying 
out programs necessary for national security in 
the amount of $636,036,000. 
SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro-
priated to the Department of Energy for fiscal 
year 2005 for defense nuclear waste disposal for 
payment to the Nuclear Waste Fund established 
in section 302(c) of the Nuclear Waste Policy Act 
of 1982 (42 U.S.C. 10222(c)) in the amount of 
$120,000,000.

Subtitle B—Program Authorizations, 
Restrictions, and Limitations

SEC. 3111. REPORT ON REQUIREMENTS FOR MOD-
ERN PIT FACILITY. 

(a) REPORT.—Not later than January 31, 2005, 
the Administrator for Nuclear Security shall 
submit to the congressional defense committees a 
report setting forth the validated pit production 
requirements for the Modern Pit Facility. 

(b) VALIDATED PIT PRODUCTION REQUIRE-
MENTS.—(1) The validated pit production re-
quirements in the report under subsection (a) 
shall be established by the Administrator in con-
junction with the Chairman of the Nuclear 
Weapons Council. 

(2) The validated pit production requirements 
shall—

(A) include specifications regarding the total 
number of pits per year, and the number of pits 
to be produced per year for each weapon type, 
that will be required to be produced in order to 
support the weapons that will be retained in the 
nuclear weapons stockpile pursuant to the re-
vised nuclear weapons stockpile plan submitted 
to the congressional defense committees as speci-
fied in the joint explanatory statement to ac-
company the report of the Committee on Con-
ference on the bill H.R. 2754 of the 108th Con-
gress; 

(B) identify any surge capacity that may be 
included in the annual pit production require-
ments; and 

(C) assume that the lifetime of any particular 
pit type is each of 40 years, 50 years, 60 years, 
and 70 years. 

(c) FORM OF REPORT.—The report under sub-
section (a) shall be submitted in unclassified 
form and shall include a classified annex.
SEC. 3112. TWO-YEAR EXTENSION OF AUTHORITY 

FOR APPOINTMENT OF CERTAIN SCI-
ENTIFIC, ENGINEERING, AND TECH-
NICAL PERSONNEL. 

Section 4601(c)(1) of the Atomic Energy De-
fense Act (50 U.S.C. 2701(c)(1)) is amended by 
striking ‘‘September 30, 2004’’ and inserting 
‘‘September 30, 2006’’.
SEC. 3113. LIMITED AUTHORITY TO CARRY OUT 

NEW PROJECTS UNDER FACILITIES 
AND INFRASTRUCTURE RECAPITAL-
IZATION PROGRAM AFTER PROJECT 
SELECTION DEADLINE. 

(a) LIMITED AUTHORITY TO CARRY OUT NEW 
PROJECTS.—Section 3114(a) of the National De-
fense Authorization Act for Fiscal Year 2004 
(Public Law 108–136; 117 Stat. 1744; 50 U.S.C. 
2453 note) is amended—

(1) in the subsection caption, by striking 
‘‘DEADLINE FOR’’; 

(2) in paragraph (2), by striking ‘‘No project’’ 
and inserting ‘‘Except as provided in paragraph 
(3), no project’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(3)(A) Subject to the provisions of this para-
graph, a project described in subparagraph (B) 
may be carried out under the Facilities and In-
frastructure Recapitalization Program after De-
cember 31, 2004, if the Administrator approves 
the project. The Administrator may not delegate 
the authority to approve projects under the pre-
ceding sentence. 

‘‘(B) A project described in this subparagraph 
is a project that consists of a specific building, 
facility, or other improvement (including fences, 
roads, or similar improvements). 

‘‘(C) Funds may not be obligated or expended 
for a project under this paragraph until 60 days 
after the date on which the Administrator sub-
mits to the congressional defense committees a 
notice on the project, including a description of 
the project and the nature of the project, a 
statement explaining why the project was not 
included in the Facilities and Infrastructure Re-
capitalization Program under paragraph (1), 
and a statement explaining why the project was 
not included in any other program under the ju-
risdiction of the Administrator. 

‘‘(D) The total number of projects that may be 
carried out under this paragraph in any fiscal 
year may not exceed five projects. 

‘‘(E) The Administrator may not utilize the 
authority in this paragraph until 60 days after 
the later of—

‘‘(i) the date of the submittal to the congres-
sional defense committees of a list of the projects 
selected for inclusion in the Facilities and Infra-
structure Recapitalization Program under para-
graph (1); or 

‘‘(ii) the date of the submittal to the congres-
sional defense committees of the report required 
by subsection (c). 

‘‘(F) A project may not be carried out under 
this paragraph unless the project will be com-
pleted by September 30, 2011.’’. 

(b) CONSTRUCTION OF AUTHORITY.—The 
amendments made by subsection (a) may not be 
construed to authorize any delay in either of 
the following: 

(1) The selection of projects for inclusion in 
the Facilities and Infrastructure Recapitaliza-
tion Program under subsection (a) of section 
3114 of the National Defense Authorization Act 
for Fiscal Year 2004. 

(2) The submittal of the report required by 
subsection (c) of such section.
SEC. 3114. MODIFICATION OF MILESTONE AND 

REPORT REQUIREMENTS FOR NA-
TIONAL IGNITION FACILITY. 

(a) NOTIFICATION ON MILESTONES TO ACHIEVE 
IGNITION.—Subsection (a) of section 3137 of the 
National Defense Authorization Act for Fiscal 
Year 2002 (Public Law 107–107; 115 Stat. 1369) is 
amended by striking ‘‘each Level I milestone 
and Level II milestone for the National Ignition 
Facility.’’ and inserting the following: ‘‘each 
milestone for the National Ignition Facility as 
follows: 

‘‘(1) Each Level I milestone. 
‘‘(2) Each Level II milestone. 
‘‘(3) Each milestone to achieve ignition.’’. 
(b) REPORT ON FAILURE OF TIMELY ACHIEVE-

MENT OF MILESTONES.—Subsection (b) of such 
section is amended by striking ‘‘a Level I mile-
stone or Level II milestone for the National Igni-
tion Facility’’ and inserting ‘‘a milestone for the 
National Ignition Facility referred to in sub-
section (a)’’. 

(c) MILESTONES TO ACHIEVE IGNITION.—Sub-
section (c) of such section is amended to read as 
follows: 

‘‘(c) MILESTONES.—For purposes of this sec-
tion: 

‘‘(1) The Level I milestones and Level II mile-
stones for the National Ignition Facility are as 
established in the August 2000 revised National 
Ignition Facility baseline document. 

‘‘(2) The milestones for the National Ignition 
Facility to achieve ignition are such milestones 
(other than the milestones referred to in para-
graph (1)) as the Administrator shall establish 
on any activities at the National Ignition Facil-
ity that are required to enable the National Ig-
nition Facility to achieve ignition and be a fully 
functioning user facility by December 31, 2011.’’. 

(d) SUBMITTAL TO CONGRESS OF MILESTONES 
TO ACHIEVE IGNITION.—Not later than January 
31, 2005, the Administrator for Nuclear Security 
shall submit to the congressional defense com-
mittees a report setting forth the milestones of 
the National Ignition Facility to achieve igni-

tion as established by the Administration under 
subsection (c)(2) of section 3137 of the National 
Defense Authorization Act for Fiscal Year 2002, 
as amended by subsection (c) of this section. 
The report shall include—

(1) a description of each milestone established; 
and 

(2) a proposal for the funding to be required 
to meet each such milestone. 

(e) EXTENSION OF SUNSET.—Subsection (d) of 
section 3137 of such Act is amended by striking 
‘‘September 30, 2004’’ and inserting ‘‘December 
31, 2011’’.
SEC. 3115. MODIFICATION OF SUBMITTAL DATE 

OF ANNUAL PLAN FOR STEWARD-
SHIP, MANAGEMENT, AND CERTIFI-
CATION OF WARHEADS IN THE NU-
CLEAR WEAPONS STOCKPILE. 

Section 4203(c) of the Atomic Energy Defense 
Act (50 U.S.C. 2523(c)) is amended by striking 
‘‘March 15 of each year thereafter’’ and insert-
ing ‘‘May 1 of each year thereafter’’.
SEC. 3116. DEFENSE SITE ACCELERATION COM-

PLETION. 
(a) IN GENERAL.—Notwithstanding the provi-

sions of the Nuclear Waste Policy Act of 1982, 
the requirements of section 202 of the Energy 
Reorganization Act of 1974, and other laws that 
define classes of radioactive waste, with respect 
to material stored at a Department of Energy 
site at which activities are regulated by a cov-
ered State pursuant to approved closure plans 
or permits issued by the State, the term ‘‘high-
level radioactive waste’’ does not include radio-
active waste resulting from the reprocessing of 
spent nuclear fuel that the Secretary of Energy 
(in this section referred to as the ‘‘Secretary’’), 
in consultation with the Nuclear Regulatory 
Commission (in this section referred to as the 
‘‘Commission’’), determines—

(1) does not require permanent isolation in a 
deep geologic repository for spent fuel or high-
level radioactive waste; 

(2) has had highly radioactive radionuclides 
removed to the maximum extent practical; and 

(3)(A) does not exceed concentration limits for 
Class C low-level waste as set out in section 
61.55 of title 10, Code of Federal Regulations, 
and will be disposed of—

(i) in compliance with the performance objec-
tives set out in subpart C of part 61 of title 10, 
Code of Federal Regulations; and 

(ii) pursuant to a State-approved closure plan 
or State-issued permit, authority for the ap-
proval or issuance of which is conferred on the 
State outside of this section; or 

(B) exceeds concentration limits for Class C 
low-level waste as set out in section 61.55 of title 
10, Code of Federal Regulations, but will be dis-
posed of—

(i) in compliance with the performance objec-
tives set out in subpart C of part 61 of title 10, 
Code of Federal Regulations; 

(ii) pursuant to a State-approved closure plan 
or State-issued permit, authority for the ap-
proval or issuance of which is conferred on the 
State outside of this section; and 

(iii) pursuant to plans developed by the Sec-
retary in consultation with the Commission. 

(b) MONITORING BY NUCLEAR REGULATORY 
COMMISSION.—(1) The Commission shall, in co-
ordination with the covered State, monitor dis-
posal actions taken by the Department of En-
ergy pursuant to subparagraphs (A) and (B) of 
subsection (a)(3) for the purpose of assessing 
compliance with the performance objectives set 
out in subpart C of part 61 of title 10, Code of 
Federal Regulations. 

(2) If the Commission considers any disposal 
actions taken by the Department of Energy pur-
suant to those subparagraphs to be not in com-
pliance with those performance objectives, the 
Commission shall, as soon as practicable after 
discovery of the noncompliant conditions, in-
form the Department of Energy, the covered 
State, and the following congressional commit-
tees: 

(A) The Committee on Armed Services, the 
Committee on Energy and Commerce, and the 
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Committee on Appropriations of the House of 
Representatives. 

(B) The Committee on Armed Services, the 
Committee on Energy and Natural Resources, 
the Committee on Environment and Public 
Works, and the Committee on Appropriations of 
the Senate. 

(3) For fiscal year 2005, the Secretary shall, 
from amounts available for defense site accelera-
tion completion, reimburse the Commission for 
all expenses, including salaries, that the Com-
mission incurs as a result of performance under 
subsection (a) and this subsection for fiscal year 
2005. The Department of Energy and the Com-
mission may enter into an interagency agree-
ment that specifies the method of reimburse-
ment. Amounts received by the Commission for 
performance under subsection (a) and this sub-
section may be retained and used for salaries 
and expenses associated with those activities, 
notwithstanding section 3302 of title 31, United 
States Code, and shall remain available until 
expended. 

(4) For fiscal years after 2005, the Commission 
shall include in the budget justification mate-
rials submitted to Congress in support of the 
Commission budget for that fiscal year (as sub-
mitted with the budget of the President under 
section 1105(a) of title 31, United States Code) 
the amounts required, not offset by revenues, for 
performance under subsection (a) and this sub-
section. 

(c) INAPPLICABILITY TO CERTAIN MATERIALS.—
Subsection (a) shall not apply to any material 
otherwise covered by that subsection that is 
transported from the covered State. 

(d) COVERED STATES.—For purposes of this 
section, the following States are covered States: 

(1) The State of South Carolina. 
(2) The State of Idaho. 
(e) CONSTRUCTION.—(1) Nothing in this section 

shall impair, alter, or modify the full implemen-
tation of any Federal Facility Agreement and 
Consent Order or other applicable consent de-
cree for a Department of Energy site. 

(2) Nothing in this section establishes any 
precedent or is binding on the State of Wash-
ington, the State of Oregon, or any other State 
not covered by subsection (d) for the manage-
ment, storage, treatment, and disposition of ra-
dioactive and hazardous materials. 

(3) Nothing in this section amends the defini-
tion of ‘‘transuranic waste’’ or regulations for 
repository disposal of transuranic waste pursu-
ant to the Waste Isolation Pilot Plant Land 
Withdrawal Act or part 191 of title 40, Code of 
Federal Regulations. 

(4) Nothing in this section shall be construed 
to affect in any way the obligations of the De-
partment of Energy to comply with section 
4306A of the Atomic Energy Defense Act (50 
U.S.C. 2567). 

(5) Nothing in this section amends the West 
Valley Demonstration Act (42 U.S.C. 2121a 
note). 

(f) JUDICIAL REVIEW.—Judicial review shall be 
available in accordance with chapter 7 of title 5, 
United States Code, for the following: 

(1) Any determination made by the Secretary 
or any other agency action taken by the Sec-
retary pursuant to this section. 

(2) Any failure of the Commission to carry out 
its responsibilities under subsection (b).
SEC. 3117. TREATMENT OF WASTE MATERIAL. 

Of the amounts made available pursuant to 
the authorization of appropriations in section 
3102(1) for environmental management for de-
fense site acceleration completion for the High-
Level Waste Proposal, $350,000,000 shall be 
available at specified sites for any defense site 
acceleration completion activities at those sites, 
as follows: 

(1) The Idaho National Engineering and Envi-
ronmental Laboratory, Idaho, $97,300,000. 

(2) The Savannah River Site, Aiken, South 
Carolina, $188,600,000. 

(3) The Hanford Site, Richland, Washington, 
$64,100,000.

SEC. 3118. LOCAL STAKEHOLDER ORGANIZA-
TIONS FOR 2006 CLOSURE SITES. 

(a) ESTABLISHMENT.—(1) The Secretary of En-
ergy shall establish for each Department of En-
ergy 2006 closure site a local stakeholder organi-
zation having the responsibilities set forth in 
subsection (c). 

(2) The local stakeholder organization shall be 
established in consultation with interested elect-
ed officials of local governments in the vicinity 
of the closure site concerned. 

(b) COMPOSITION.—A local stakeholder organi-
zation for a Department of Energy 2006 closure 
site under subsection (a) shall be composed of 
such elected officials of local governments in the 
vicinity of the closure site concerned as the Sec-
retary considers appropriate to carry out the re-
sponsibilities set forth in subsection (c) who 
agree to serve on the organization, or the des-
ignees of such officials. 

(c) RESPONSIBILITIES.—A local stakeholder or-
ganization for a Department of Energy 2006 clo-
sure site under subsection (a) shall—

(1) solicit and encourage public participation 
in appropriate activities relating to the closure 
and post-closure operations of the site; 

(2) disseminate information on the closure and 
post-closure operations of the site to the State 
government of the State in which the site is lo-
cated, local and tribal governments in the vicin-
ity of the site, and persons and entities having 
a stake in the closure or post-closure operations 
of the site; 

(3) transmit to appropriate officers and em-
ployees of the Department of Energy questions 
and concerns of governments, persons, and enti-
ties referred to paragraph (2) on the closure and 
post-closure operations of the site; and 

(4) perform such other duties as the Secretary 
and the local stakeholder organization jointly 
determine appropriate to assist the Secretary in 
meeting post-closure obligations of the Depart-
ment at the site. 

(d) DEADLINE FOR ESTABLISHMENT.—The local 
stakeholder organization for a Department of 
Energy 2006 closure site shall be established not 
later than six months before the closure of the 
site. 

(e) DEPARTMENT OF ENERGY 2006 CLOSURE 
SITE DEFINED.—In this section, the term ‘‘De-
partment of Energy 2006 closure site’’ means the 
following: 

(1) The Rocky Flats Environmental Tech-
nology Site, Colorado. 

(2) The Fernald Plant, Ohio. 
(3) The Mound Plant, Ohio.

SEC. 3119. REPORT TO CONGRESS ON ADVANCED 
NUCLEAR WEAPONS CONCEPTS INI-
TIATIVE. 

(a) REPORT REQUIRED.—Not later than March 
1, 2005, the Administrator for Nuclear Security 
shall submit to the congressional defense com-
mittees a detailed report on the planned activi-
ties for studies under the Advanced Nuclear 
Weapons Concepts Initiative for fiscal year 2005. 

(b) FORM OF REPORT.—The report under sub-
section (a) shall be submitted in unclassified 
form, but may include a classified annex.

Subtitle C—Proliferation Matters
SEC. 3131. MODIFICATION OF AUTHORITY TO USE 

INTERNATIONAL NUCLEAR MATE-
RIALS PROTECTION AND COOPERA-
TION PROGRAM FUNDS OUTSIDE 
THE FORMER SOVIET UNION. 

(a) APPLICABILITY OF AUTHORITY LIMITED TO 
PROJECTS NOT PREVIOUSLY AUTHORIZED.—Sub-
section (a) of section 3124 of the National De-
fense Authorization Act for Fiscal Year 2004 
(Public Law 108–136; 117 Stat. 1747) is amended 
by inserting ‘‘that has not previously been au-
thorized by Congress’’ after ‘‘states of the 
former Soviet Union’’. 

(b) REPEAL OF LIMITATION ON TOTAL AMOUNT 
OF OBLIGATION.—Such section is further amend-
ed—

(1) by striking subsection (c); and 
(2) by redesignating subsections (d), (e), and 

(f) as subsections (c), (d), and (e), respectively. 
(c) APPLICABILITY BEYOND FISCAL YEAR 

2004.—Subsection (e) of such section (as redesig-

nated by subsection (b)) is amended by striking 
‘‘the funds appropriated pursuant to the au-
thorization of appropriations in section 
3101(a)(2) for such program’’ and inserting ‘‘the 
funds appropriated pursuant to an authoriza-
tion of appropriations for the International Nu-
clear Materials Protection and Cooperation Pro-
gram’’.
SEC. 3132. ACCELERATION OF REMOVAL OR SECU-

RITY OF FISSILE MATERIALS, RADIO-
LOGICAL MATERIALS, AND RELATED 
EQUIPMENT AT VULNERABLE SITES 
WORLDWIDE. 

(a) SENSE OF CONGRESS.—(1) It is the sense of 
Congress that the security, including the rapid 
removal or secure storage, of high-risk, pro-
liferation-attractive fissile materials, radio-
logical materials, and related equipment at vul-
nerable sites worldwide should be a top priority 
among the activities to achieve the national se-
curity of the United States. 

(2) It is the sense of Congress that the Presi-
dent may establish in the Department of Energy 
a task force to be known as the Task Force on 
Nuclear Materials to carry out the program au-
thorized by subsection (b). 

(b) PROGRAM AUTHORIZED.—The Secretary of 
Energy may carry out a program to undertake 
an accelerated, comprehensive worldwide effort 
to mitigate the threats posed by high-risk, pro-
liferation-attractive fissile materials, radio-
logical materials, and related equipment located 
at sites potentially vulnerable to theft or diver-
sion. 

(c) PROGRAM ELEMENTS.—(1) Activities under 
the program under subsection (b) may include 
the following: 

(A) Accelerated efforts to secure, remove, or 
eliminate proliferation-attractive fissile mate-
rials or radiological materials in research reac-
tors, other reactors, and other facilities world-
wide. 

(B) Arrangements for the secure shipment of 
proliferation-attractive fissile materials, radio-
logical materials, and related equipment to other 
countries willing to accept such materials and 
equipment, or to the United States if such coun-
tries cannot be identified, and the provision of 
secure storage or disposition of such materials 
and equipment following shipment. 

(C) The transportation of proliferation-attrac-
tive fissile materials, radiological materials, and 
related equipment from sites identified as pro-
liferation risks to secure facilities in other coun-
tries or in the United States. 

(D) The processing and packaging of pro-
liferation-attractive fissile materials, radio-
logical materials, and related equipment in ac-
cordance with required standards for transport, 
storage, and disposition. 

(E) The provision of interim security upgrades 
for vulnerable, proliferation-attractive fissile 
materials, radiological materials, and related 
equipment pending their removal from their cur-
rent sites. 

(F) The utilization of funds to upgrade secu-
rity and accounting at sites where proliferation-
attractive fissile materials or radiological mate-
rials will remain for an extended period of time 
in order to ensure that such materials are secure 
against plausible potential threats and will re-
main so in the future. 

(G) The management of proliferation-attrac-
tive fissile materials, radiological materials, and 
related equipment at secure facilities. 

(H) Actions to ensure that security, including 
security upgrades at sites and facilities for the 
storage or disposition of proliferation-attractive 
fissile materials, radiological materials, and re-
lated equipment, continues to function as in-
tended. 

(I) The provision of technical support to the 
International Atomic Energy Agency (IAEA), 
other countries, and other entities to facilitate 
removal of, and security upgrades to facilities 
that contain, proliferation-attractive fissile ma-
terials, radiological materials, and related 
equipment worldwide. 
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(J) The development of alternative fuels and 

irradiation targets based on low-enriched ura-
nium to convert research or other reactors 
fueled by highly-enriched uranium to such al-
ternative fuels, as well as the conversion of re-
actors and irradiation targets employing highly-
enriched uranium to employment of such alter-
native fuels and targets. 

(K) Accelerated actions for the blend down of 
highly-enriched uranium to low-enriched ura-
nium. 

(L) The provision of assistance in the closure 
and decommissioning of sites identified as pre-
senting risks of proliferation of proliferation-at-
tractive fissile materials, radiological materials, 
and related equipment. 

(M) Programs to—
(i) assist in the placement of employees dis-

placed as a result of actions pursuant to the 
program in enterprises not representing a pro-
liferation threat; and 

(ii) convert sites identified as presenting risks 
of proliferation regarding proliferation-attrac-
tive fissile materials, radiological materials, and 
related equipment to purposes not representing 
a proliferation threat to the extent necessary to 
eliminate the proliferation threat. 

(2) The Secretary of Energy shall, in coordi-
nation with the Secretary of State, carry out the 
program in consultation with, and with the as-
sistance of, appropriate departments, agencies, 
and other entities of the United States Govern-
ment. 

(3) The Secretary of Energy shall, with the 
concurrence of the Secretary of State, carry out 
activities under the program in collaboration 
with such foreign governments, non-govern-
mental organizations, and other international 
entities as the Secretary of Energy considers ap-
propriate for the program. 

(d) REPORTS.—(1) Not later than March 15, 
2005, the Secretary of Energy shall submit to 
Congress a classified interim report on the pro-
gram under subsection (b). 

(2) Not later than January 1, 2006, the Sec-
retary shall submit to Congress a classified final 
report on the program under subsection (b) that 
includes the following: 

(A) A survey by the Secretary of the facilities 
and sites worldwide that contain proliferation-
attractive fissile materials, radiological mate-
rials, or related equipment. 

(B) A list of sites determined by the Secretary 
to be of the highest priority, taking into account 
risk of theft from such sites, for removal or secu-
rity of proliferation-attractive fissile materials, 
radiological materials, or related equipment, or-
ganized by level of priority. 

(C) A plan, including activities under the pro-
gram under this section, for the removal, secu-
rity, or both of proliferation-attractive fissile 
materials, radiological materials, or related 
equipment at vulnerable facilities and sites 
worldwide, including measurable milestones, 
metrics, and estimated costs for the implementa-
tion of the plan. 

(3) A summary of each report under this sub-
section shall also be submitted to Congress in 
unclassified form. 

(e) FUNDING.—Amounts authorized to be ap-
propriated to the Secretary of Energy for de-
fense nuclear nonproliferation activities shall be 
available for purposes of the program under this 
section. 

(f) DEFINITIONS.—In this section: 
(1) The term ‘‘fissile materials’’ means pluto-

nium, highly-enriched uranium, or other mate-
rial capable of sustaining an explosive nuclear 
chain reaction, including irradiated items con-
taining such materials if the radiation field from 
such items is not sufficient to prevent the theft 
or misuse of such items. 

(2) The term ‘‘radiological materials’’ includes 
Americium-241, Californium-252, Cesium-137, 
Cobalt-60, Iridium-192, Plutonium-238, Radium-
226, Strontium-90, Curium-244, and irradiated 
items containing such materials, or other mate-
rials designated by the Secretary of Energy for 
purposes of this paragraph. 

(3) The term ‘‘related equipment’’ includes 
equipment useful for enrichment of uranium in 
the isotope 235 and for extraction of fissile mate-
rials from irradiated fuel rods and other equip-
ment designated by the Secretary of Energy for 
purposes of this section. 

(4) The term ‘‘highly-enriched uranium’’ 
means uranium enriched to or above 20 percent 
in the isotope 235. 

(5) The term ‘‘low-enriched uranium’’ means 
uranium enriched below 20 percent in the iso-
tope 235. 

(6) The term ‘‘proliferation-attractive’’, in the 
case of fissile materials and radiological mate-
rials, means quantities and types of such mate-
rials that are determined by the Secretary of En-
ergy to present a significant risk to the national 
security of the United States if diverted to a use 
relating to proliferation.
SEC. 3133. SILK ROAD INITIATIVE. 

(a) PROGRAM AUTHORIZED.—(1) The Secretary 
of Energy may carry out a program, to be 
known as the Silk Road Initiative, to promote 
non-weapons-related employment opportunities 
for scientists, engineers, and technicians for-
merly engaged in activities to develop and 
produce weapons of mass destruction in Silk 
Road nations. The program should—

(A) incorporate best practices under the Ini-
tiatives for Proliferation Prevention program; 
and 

(B) facilitate commercial partnerships between 
private entities in the United States and sci-
entists, engineers, and technicians in the Silk 
Road nations. 

(2) Before implementing the program with re-
spect to multiple Silk Road nations, the Sec-
retary of Energy shall carry out a pilot program 
with respect to one Silk Road nation selected by 
the Secretary. It is the sense of Congress that 
the Secretary should select the Republic of Geor-
gia. 

(b) SILK ROAD NATIONS DEFINED.—In this sec-
tion, the Silk Road nations are Armenia, Azer-
baijan, the Republic of Georgia, Kazakhstan, 
Kyrgyzstan, Tajikistan, Turkmenistan, and 
Uzbekistan. 

(c) FUNDING.—Of the funds authorized to be 
appropriated to the Department of Energy for 
nonproliferation and international security for 
fiscal year 2005, up to $10,000,000 may be used to 
carry out this section.
SEC. 3134. NUCLEAR NONPROLIFERATION FEL-

LOWSHIPS FOR SCIENTISTS EM-
PLOYED BY UNITED STATES AND 
RUSSIAN FEDERATION. 

(a) IN GENERAL.—(1) From amounts made 
available to carry out this section, the Adminis-
trator for Nuclear Security may carry out a pro-
gram under which the Administrator awards, to 
scientists employed at nonproliferation research 
laboratories of the Russian Federation and the 
United States, international exchange fellow-
ships, to be known as Nuclear Nonproliferation 
Fellowships, in the nuclear nonproliferation 
sciences. 

(2) The purpose of the program shall be to 
provide opportunities for advancement in the 
nuclear nonproliferation sciences to scientists 
who, as demonstrated by their academic or pro-
fessional achievements, show particular promise 
of making significant contributions in those 
sciences. 

(3) A fellowship awarded to a scientist under 
the program shall be for collaborative study and 
training or advanced research at—

(A) a nonproliferation research laboratory of 
the Russian Federation, in the case of a sci-
entist employed at a nonproliferation research 
laboratory of the United States; and 

(B) a nonproliferation research laboratory of 
the United States, in the case of a scientist em-
ployed at a nonproliferation research laboratory 
of the Russian Federation. 

(4) The duration of a fellowship under the 
program may not exceed two years, except that 
the Administrator may provide for a longer du-
ration in an individual case to the extent war-

ranted by extraordinary circumstances, as deter-
mined by the Administrator. 

(5) In a calendar year, the Administrator may 
not award more than—

(A) one fellowship to a scientist employed at a 
nonproliferation research laboratory of the Rus-
sian Federation; and 

(B) one fellowship to a scientist employed at a 
nonproliferation research laboratory of the 
United States. 

(6) A fellowship under the program shall in-
clude—

(A) travel expenses; and 
(B) any other expenses that the Administrator 

considers appropriate, such as room and board. 
(b) DEFINITIONS.—In this section: 
(1) The term ‘‘nonproliferation research lab-

oratory’’ means, with respect to a country, a 
national laboratory of that country at which re-
search in the nuclear nonproliferation sciences 
is carried out. 

(2) The term ‘‘nuclear nonproliferation 
sciences’’ means bodies of scientific knowledge 
relevant to developing or advancing the means 
to prevent or impede the proliferation of nuclear 
weaponry. 

(3) The term ‘‘scientist’’ means an individual 
who has a degree from an institution of higher 
education in a science that has practical appli-
cation in the nuclear nonproliferation sciences.

(c) FUNDING.—Amounts available to the De-
partment of Energy for defense nuclear non-
proliferation activities shall be available for the 
fellowships authorized by subsection (a).
SEC. 3135. UTILIZATION OF INTERNATIONAL CON-

TRIBUTIONS TO THE ELIMINATION 
OF WEAPONS GRADE PLUTONIUM 
PRODUCTION PROGRAM. 

Section 3151 of the Bob Stump National De-
fense Authorization Act for Fiscal Year 2003 
(Public Law 107–314; 116 Stat. 2736; 22 U.S.C. 
5952 note) is amended by adding at the end the 
following new subsection: 

‘‘(e) INTERNATIONAL PARTICIPATION IN PRO-
GRAM.—(1) In order to achieve international 
participation in the program referred to in sub-
section (a), the Secretary of Energy may, in con-
sultation with the Secretary of State, enter into 
one or more agreements with any person, for-
eign government, or other international organi-
zation that the Secretary considers appropriate 
for the contribution of funds by such person, 
government, or organization for purposes of the 
program. 

‘‘(2) Notwithstanding section 3302 of title 31, 
United States Code, and subject to paragraphs 
(3) and (4), the Secretary may retain and utilize 
any amounts contributed by a person, govern-
ment, or organization under an agreement 
under paragraph (1) for purposes of the program 
without further appropriation and without fis-
cal year limitation. 

‘‘(3) The Secretary may not utilize under 
paragraph (2) any amount contributed under an 
agreement under paragraph (1) until 30 days 
after the date on which the Secretary notifies 
the congressional defense committees of the in-
tent to utilize such amount, including the source 
of such amount and the proposed purpose for 
which such amount will be utilized. 

‘‘(4) If any amount contributed under para-
graph (1) has not been utilized within five years 
of receipt under that paragraph, the Secretary 
shall return such amount to the person, govern-
ment, or organization contributing such amount 
under that paragraph. 

‘‘(5) Not later than 30 days after the receipt of 
any amount contributed under paragraph (1), 
the Secretary shall submit to the congressional 
defense committees a notice of the receipt of 
such amount. 

‘‘(6) Not later than October 31 each year, the 
Secretary shall submit to the congressional de-
fense committees a report on the receipt and uti-
lization of amounts under this subsection during 
the preceding fiscal year. Each report for a fis-
cal year shall set forth—

‘‘(A) a statement of any amounts received 
under this subsection, including the source of 
each such amount; and 
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‘‘(B) a statement of any amounts utilized 

under this subsection, including the purpose for 
which such amounts were utilized. 

‘‘(7) The authority of the Secretary to accept 
and utilize amounts under this subsection shall 
expire on December 31, 2011.’’.

Subtitle D—Other Matters
SEC. 3141. INDEMNIFICATION OF DEPARTMENT 

OF ENERGY CONTRACTORS. 
Section 170 d.(1)(A) of the Atomic Energy Act 

of 1954 (42 U.S.C. 2210(d)(1)(A)) is amended by 
striking ‘‘until December 31, 2004’’ and inserting 
‘‘until December 31, 2006’’.
SEC. 3142. REPORT ON MAINTENANCE OF RETIRE-

MENT BENEFITS FOR CERTAIN 
WORKERS AT 2006 CLOSURE SITES 
AFTER CLOSURE OF SITES. 

(a) REPORT REQUIRED.—Not later than 60 
days after the date of the enactment of this Act, 
the Assistant Secretary of Energy for Environ-
mental Management shall submit to the Sec-
retary of Energy a report on the maintenance of 
retirement benefits for workers at Department of 
Energy 2006 closure sites after closure of such 
sites. 

(b) ELEMENTS.—The report under subsection 
(a) shall include the following: 

(1) The number of workers at Department of 
Energy 2006 closure sites who would be eligible 
for regular or early retirement benefits if such 
sites close on or after their target completion 
dates, but who would not be eligible for regular 
or early retirement benefits if such sites close be-
fore their target completion dates (by calendar 
quarter). 

(2) The cost of providing regular or full retire-
ment benefits, after the closure of Department of 
Energy 2006 closure sites, to workers at such 
sites who would fail to qualify for regular or 
early retirement benefits because of the early 
closure of such sites (by calendar quarter). 

(3) The impact on collective-bargaining agree-
ments and any applicable retirement benefit 
plan documents covering workers at Department 
of Energy 2006 closure sites of providing regular 
or early retirement benefits as set forth herein. 

(c) TRANSMITTAL TO CONGRESS.—Not later 
than 30 days after receiving the report under 
subsection (a), the Secretary shall transmit the 
report to Congress, together with such rec-
ommendations, including recommendations for 
legislative action, as the Secretary considers ap-
propriate. 

(d) DEFINITIONS.—In this section: 
(1) The term ‘‘Department of Energy 2006 clo-

sure site’’ means the following: 
(A) The Rocky Flats Environmental Tech-

nology Site, Colorado. 
(B) The Fernald Plant, Ohio. 
(C) The Mound Plant, Ohio. 
(2) The term ‘‘worker’’ means any employee 

who is employed by contract or first or second 
tier subcontract to perform cleanup, security, or 
administrative duties or responsibilities at a De-
partment of Energy 2006 closure site. 

(3) The term ‘‘retirement benefits’’ means pen-
sion, health, and other similar post-retirement 
benefits. 

(4) The term ‘‘target completion date’’, with 
respect to a Department of Energy 2006 closure 
site, means the physical completion date speci-
fied in the site contracts.
SEC. 3143. REPORT ON EFFORTS OF NATIONAL 

NUCLEAR SECURITY ADMINISTRA-
TION TO UNDERSTAND PLUTONIUM 
AGING. 

(a) STUDY.—(1) The Administrator for Nuclear 
Security shall enter into a contract with a Fed-
erally Funded Research and Development Cen-
ter (FFRDC) providing for a study to assess the 
efforts of the National Nuclear Security Admin-
istration to understand the aging of plutonium 
in nuclear weapons. 

(2) The Administrator shall make available to 
the FFRDC contractor under this subsection all 
information that is necessary for the contractor 
to successfully complete a meaningful study on 
a timely basis. 

(b) REPORT REQUIRED.—(1) Not later than two 
years after the date of the enactment of this 
Act, the Administrator shall submit to Congress 
a report on the findings of the study required by 
subsection (a)(1). 

(2) The report shall include the recommenda-
tions of the study for improving the knowledge, 
understanding, and application of the funda-
mental and applied sciences related to the study 
of plutonium aging. 

(3) The report shall be submitted in unclassi-
fied form, but may include a classified annex. 
SEC. 3144. SUPPORT FOR PUBLIC EDUCATION IN 

THE VICINITY OF LOS ALAMOS NA-
TIONAL LABORATORY, NEW MEXICO. 

The Secretary of Energy shall require that the 
primary management and operations contract 
for Los Alamos National Laboratory, New Mex-
ico, that involves Laboratory operations after 
September 30, 2005, shall contain terms requiring 
the contractor under such contract to provide 
support to the Los Alamos Public School Dis-
trict, New Mexico, for the elementary and sec-
ondary education of students in the school dis-
trict in the amount of $8,000,000 in each fiscal 
year.
SEC. 3145. REVIEW OF WASTE ISOLATION PILOT 

PLANT, NEW MEXICO, PURSUANT TO 
COMPETITIVE CONTRACT. 

(a) CONTRACT REQUIREMENT.—The Secretary 
of Energy shall use competitive procedures to 
enter into a contract to conduct independent re-
views and evaluations of the design, construc-
tion, and operations of the Waste Isolation Pilot 
Plant in New Mexico (in this section referred to 
as the ‘‘WIPP’’) as they relate to the protection 
of the public health and safety and the environ-
ment. The contract shall be for a period of one 
year, beginning on October 1, 2004, and shall be 
renewable for four additional one-year periods 
with the consent of the contractor and subject 
to the authorization and appropriation of funds 
for such purpose. 

(b) CONTENT OF CONTRACT.—A contract en-
tered into under subsection (a) shall require the 
following: 

(1) The contractor shall appoint a Director 
and Deputy Director, who shall be scientists of 
national eminence in the field of nuclear waste 
disposal, shall be free from any biases related to 
the activities of the WIPP, and shall be widely 
known for their integrity and scientific exper-
tise. 

(2) The Director shall appoint staff. The pro-
fessional staff shall consist of scientists and en-
gineers of recognized integrity and scientific ex-
pertise who represent scientific and engineering 
disciplines needed for a thorough review of the 
WIPP, including disciplines such as geology, 
hydrology, health physics, environmental engi-
neering, probability risk analysis, mining engi-
neering, and radiation chemistry. The dis-
ciplines represented in the staff shall change as 
may be necessary to meet changed needs in car-
rying out the contract for expertise in any cer-
tain scientific or engineering discipline. Sci-
entists and engineers employed under the con-
tract shall have qualifications and experience 
equivalent to the qualifications and experience 
required for scientists and engineers employed 
by the Federal Government in grades GS–13 
through GS–15. 

(3) Scientists and engineers employed under 
the contract shall have an appropriate support 
staff. 

(4) The Director and Deputy Director shall 
each be appointed for a term of 5 years, subject 
to contract renewal, and may be removed only 
for misconduct or incompetence. The staff shall 
be appointed for such terms as the Director con-
siders appropriate. 

(5) The rates of pay of professional staff and 
the procedures for increasing the rates of pay of 
professional staff shall be equivalent to those 
rates and procedures provided for the General 
Schedule pay system under chapter 53 of title 5, 
United States Code. 

(6) The results of reviews and evaluations car-
ried out under the contract shall be published. 

(c) ADMINISTRATION.—The contractor shall es-
tablish general policies and guidelines to be 
used by the Director in carrying out the work 
under the contract.
SEC. 3146. NATIONAL ACADEMY OF SCIENCES 

STUDY ON MANAGEMENT BY DE-
PARTMENT OF ENERGY OF CERTAIN 
RADIOACTIVE WASTE STREAMS. 

(a) STUDY REQUIRED.—The Secretary of En-
ergy shall, as soon as practicable, enter into an 
arrangement with the National Research Coun-
cil of the National Academy of Sciences to carry 
out a study of the plans of the Department of 
Energy to manage those waste streams specified 
in subsection (b) that—

(1) exceed the concentration limits for Class C 
low-level waste as set out in section 61.55 of title 
10, Code of Federal Regulations; and 

(2) the Department plans to dispose of on the 
sites specified in subsection (b)(3) rather than in 
a repository for spent nuclear fuel and high-
level waste. 

(b) COVERED WASTE STREAMS.—The waste 
streams referred to in subsection (a) are the 
streams of waste, from reprocessed spent nuclear 
fuel, that—

(1) exceed the concentration limits for Class C 
low-level waste as set out in section 61.55 of title 
10, Code of Federal Regulations; 

(2) the Department does not plan for disposal 
in a repository for spent nuclear fuel and high-
level waste; and 

(3) are stored in tanks at the following sites: 
(A) The Savannah River Site, South Carolina. 
(B) The Idaho National Engineering Labora-

tory, Idaho. 
(C) The Hanford Reservation, Washington.
(c) MATTERS INCLUDED.—The study required 

by subsection (a) shall evaluate—
(1) the state of the Department’s under-

standing of the physical, chemical, and radio-
logical characteristics of the waste referred to in 
subsection (b), including an assessment of data 
uncertainties; 

(2) any actions additional to those contained 
in current plans that the Department should 
consider to ensure that the plans referred to in 
subsection (a) will comply with the performance 
objectives of part 61 of title 10, Code of Federal 
Regulations; 

(3) the adequacy of the Department’s plans 
for monitoring disposal sites and the sur-
rounding environment to verify compliance with 
those performance objectives; 

(4) existing technology alternatives to the 
plans referred to in subsection (a) and, for each 
such alternative, an assessment of the cost, con-
sequences for worker safety, and long-term con-
sequences for environmental and human health; 

(5) any technology gaps that exist to effect im-
proved efficiency in removal and treatment of 
waste from the tanks referred to in subsection 
(b)(3); and 

(6) any other matters that the National Re-
search Council considers appropriate and di-
rectly related to the subject matter of the study. 

(d) RECOMMENDATIONS.—In carrying out the 
study required by subsection (a), the National 
Research Council may develop recommendations 
it considers appropriate and directly related to 
the subject matter of the study. It is the sense of 
Congress that the National Research Council 
should develop recommendations on—

(1) improvements to the scientific and tech-
nical basis for managing the waste covered by 
the study, including the identification of tech-
nology alternatives and mitigation of tech-
nology gaps; and 

(2) the best means of monitoring any on-site 
disposal sites from the waste streams referred to 
in subsection (b), to include soil, groundwater, 
and surface water monitoring. 

(e) REPORTS.—(1) The National Research 
Council shall submit to the Secretary of Energy 
and the congressional committees described in 
paragraph (2)—

(A) not later than six months after entering 
into the arrangement required by subsection (a), 
an interim report on the study that, with respect 
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to the requirements of subsection (c)(2), specifi-
cally addresses any additional actions the De-
partment should consider to ensure that the De-
partment’s plans for the Savannah River Site, 
including plans for grouting of tanks, will com-
ply with the performance objectives referred to 
in that subsection in a more effective manner; 
and 

(B) not later than one year after entering into 
the arrangement required by subsection (a), a 
final report on the study that includes all find-
ings, conclusions, and recommendations. 

(2) The congressional committees referred to in 
paragraph (1) are as follows: 

(A) The Committee on Appropriations, Com-
mittee on Armed Services, and Committee on En-
ergy and Commerce of the House of Representa-
tives. 

(B) The Committee on Appropriations, Com-
mittee on Armed Services, Committee on Energy 
and Natural Resources, and Committee on Envi-
ronment and Public Works of the Senate. 

(f) PROVISION OF INFORMATION.—The Sec-
retary of Energy shall, in a timely manner, 
make available to the National Research Coun-
cil all information that the National Research 
Council considers necessary to carry out its re-
sponsibilities under this section. 

(g) RULE OF CONSTRUCTION.—This section 
shall not be construed to affect section 3116. 

(h) FUNDING.—Of the amounts made available 
to the Department of Energy pursuant to the 
authorization of appropriations in section 3102, 
$1,500,000 shall be available only for carrying 
out the study required by this section.
SEC. 3147. COMPENSATION OF PAJARITO PLA-

TEAU, NEW MEXICO, HOMESTEADERS 
FOR ACQUISITION OF LANDS FOR 
MANHATTAN PROJECT IN WORLD 
WAR II. 

(a) ESTABLISHMENT OF COMPENSATION 
FUND.—There is established in the Treasury of 
the United States a fund to be known as the 
Pajarito Plateau Homesteaders Compensation 
Fund (in this section referred to as the 
‘‘Fund’’). The Fund shall be dedicated to the 
settlement of the two lawsuits in the United 
States District Court for the District of New 
Mexico consolidated as Civ. No. 00–60. 

(b) ELEMENTS OF FUND.—The Fund shall con-
sist of the following: 

(1) Amounts available for deposit in the Fund 
under subsection (j). 

(2) Interest earned on amounts in the Fund 
under subsection (g). 

(c) USE OF FUND.—The Fund shall be avail-
able for the settlement of the consolidated law-
suits in accordance with the following require-
ments: 

(1) The settlement shall be subject to prelimi-
nary and final approval by the Court in accord-
ance with rule 23(e) of the Federal Rules of Civil 
Procedure. 

(2) The Court shall appoint a special master 
in accordance with rule 53 of the Federal Rules 
of Civil Procedure to—

(A) identify class members; 
(B) receive claims from class members so iden-

tified; 
(C) determine in accordance with subsection 

(d) eligible claimants from among class members 
so identified; 

(D) resolve contests, if any, among claimants 
with respect to a particular eligible tract, re-
garding the disbursement of monies in the Fund 
with respect to that eligible tract; and 

(E) address such other matters as the Court 
may order. 

(3) Lead counsel for claimants shall provide 
evidence to the special master to assist the spe-
cial master in the duties set forth in paragraph 
(2). 

(4) If more than 10 percent of the class mem-
bers object to the settlement, or the Court fails 
to approve the settlement—

(A) the Fund shall not serve as the basis for 
the settlement of the consolidated lawsuits and 
the provisions of this section shall have no fur-
ther force or effect; and 

(B) amounts in the Fund shall not be dis-
bursed, but shall be retained in the Treasury as 
miscellaneous receipts. 

(5) The Court may award compensation for 
the special master and attorney fees and ex-
penses from the Fund pursuant to rule 23 of the 
Federal Rules of Civil Procedure, except that 
the award of attorney fees may not exceed 20 
percent of the Fund and the award of expenses 
may not exceed 2 percent of the Fund. Any com-
pensation and attorney fees and expenses so 
paid shall be paid from the Fund by the Court 
before distribution of the amount in the Fund to 
eligible claimants entitled thereto. 

(6) The Fund shall be available to pay settle-
ment awards in accordance with the following: 

(A) The balance of the amount of the Fund 
that is available for disbursement after any 
award of attorney fees and expenses under 
paragraph (5) shall be allocated proportionally 
by eligible tract according to its acreage as com-
pared with all eligible tracts. 

(B) The allocation for each eligible tract shall 
be allocated pro rata among all eligible claim-
ants having an interest in such eligible tract ac-
cording to the extent of their interest in such el-
igible tract, as determined under the laws of the 
State of New Mexico. 

(7) The special master shall disburse the allo-
cated amounts from the Fund after approval by 
the Court. 

(8) Any amounts available for disbursement 
with respect to an eligible tract that are not 
awarded to eligible claimants with respect to 
that tract shall be retained in the Treasury as 
miscellaneous receipts. 

(d) ELIGIBLE CLAIMANTS.—(1) For purposes of 
this section, an eligible claimant is any class 
member determined by the Court, by a prepon-
derance of evidence, to be a person or entity 
who held a fee simple ownership in an eligible 
tract at the time of its acquisition by the United 
States during World War II for use in the Man-
hattan Project, or the heir, successor in interest, 
assignee, or beneficiary of such a person or enti-
ty. 

(2) The status of a person or entity as an heir, 
successor in interest, assignee, or beneficiary for 
purposes of this subsection shall be determined 
under the laws of the State of New Mexico, in-
cluding the descent and distribution law of the 
State of New Mexico. 

(e) FULL RESOLUTION OF CLAIMS AGAINST 
UNITED STATES.—(1) The acceptance of a dis-
bursement from the Fund by an eligible claim-
ant under this section shall constitute a final 
and complete release of the defendants in the 
consolidated lawsuits with respect to such eligi-
ble claimant, and shall be in full satisfaction of 
any and all claims of such eligible claimant 
against the United States arising out of acts de-
scribed in the consolidated lawsuits. 

(2) Upon the disbursement of the amount in 
the Fund to eligible claimants entitled thereto 
under this section, the Court shall, subject to 
the provisions of rule 23(e) of the Federal Rules 
of Civil Procedure, enter a final judgment dis-
missing with prejudice the consolidated lawsuits 
and all claims and potential claims on matters 
covered by the consolidated lawsuits. 

(f) COMPENSATION LIMITED TO AMOUNTS IN 
FUND.—(1) An eligible claimant may be paid 
under this section only from amounts in the 
Fund. 

(2) Nothing in this section shall authorize the 
payment to a class member by the United States 
Government of any amount authorized by this 
section from any source other than the Fund. 

(g) INVESTMENT OF FUND.—(1) The Secretary 
of the Treasury shall, in accordance with the 
requirements of section 9702 of title 31, United 
States Code, and the provisions of this sub-
section, direct the form and manner by which 
the Fund shall be safeguarded and invested so 
as to maximize its safety while earning a return 
comparable to other common funds in which the 
United States Treasury is the source of pay-
ment. 

(2) Interest on the amount deposited in the 
Fund shall accrue from the date of the enact-

ment of the Act appropriating amounts for de-
posit in the Fund until the date on which the 
Secretary of the Treasury disburses the amount 
in the Fund to eligible claimants who are enti-
tled thereto under subsection (c). 

(h) PRESERVATION OF RECORDS.—(1) All docu-
ments, personal testimony, and other records 
created or received by the Court in the consoli-
dated lawsuits shall be kept and maintained by 
the Archivist of the United States, who shall 
preserve such documents, testimony, and records 
in the National Archives of the United States. 

(2) The Archivist shall make available to the 
public the materials kept and maintained under 
paragraph (1). 

(i) DEFINITIONS.—In this section:
(1) The term ‘‘Court’’ means the United States 

District Court for the District of New Mexico 
having jurisdiction over the consolidated law-
suits. 

(2) The term ‘‘consolidated lawsuits’’ means 
the two lawsuits in the United States District 
Court for the District of New Mexico consoli-
dated as Civ. No. 00–60. 

(3)(A) The term ‘‘eligible tract’’ means private 
real property located on the Pajarito Plateau of 
what is now Los Alamos County, New Mexico, 
that was acquired by the United States during 
World War II for use in the Manhattan Project 
and which is the subject of the consolidated 
lawsuits. 

(B) The term does not include lands of the Los 
Alamos Ranch School and of the A.M. Ross Es-
tate (doing business as Anchor Ranch). 

(4) The term ‘‘class member’’ means the fol-
lowing: 

(A) Any person or entity who claims to have 
held a fee simple ownership in an eligible tract 
at the time of its acquisition by the United 
States during World War II for use in the Man-
hattan Project. 

(B) Any person or entity claiming to be the 
heir, successor in interest, assignee, or bene-
ficiary of a person or entity who held a fee sim-
ple ownership in an eligible tract at the time of 
its acquisition by the United States during 
World War II for use in the Manhattan Project. 

(j) FUNDING.—Of the amount authorized to be 
appropriated by section 3101(a)(4) for the Na-
tional Nuclear Security Administration for the 
Office of the Administrator for Nuclear Security, 
$10,000,000 shall be available for deposit in the 
Fund under subsection (b)(1).
SEC. 3148. MODIFICATION OF REQUIREMENTS RE-

LATING TO CONVEYANCES AND 
TRANSFER OF CERTAIN LAND AT 
LOS ALAMOS NATIONAL LABORA-
TORY, NEW MEXICO. 

Section 632(a) of Public Law 105–119 (111 Stat. 
2523; 42 U.S.C. 2391 note) is amended—

(1) in paragraph (1)—
(A) by inserting ‘‘except as provided in para-

graph (2),’’ before ‘‘convey’’; and 
(B) by striking ‘‘and’’ at the end; 
(2) by redesignating paragraph (2) as para-

graph (3); and 
(3) by inserting after paragraph (1) the fol-

lowing new paragraph (2): 
‘‘(2) notwithstanding paragraph (1) and the 

agreement under subsection (e), convey, without 
consideration, to the Board of Education of the 
Los Alamos Public Schools, New Mexico, within 
the County, fee title to the parcels of land iden-
tified by the Department of Energy as Parcel A–
8 and Parcel A–15–1 that are currently located 
in Technical Area–21 of Los Alamos National 
Laboratory upon the entry of Los Alamos Public 
Schools and the County into an agreement for 
the use of the parcel of land identified as Parcel 
A–8; and’’.

Subtitle E—Energy Employees Occupational 
Illness Compensation Program 

SEC. 3161. CONTRACTOR EMPLOYEE COMPENSA-
TION. 

The Energy Employees Occupational Illness 
Compensation Program Act of 2000 (title XXXVI 
of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as enacted 
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into law by Public Law 106–398)) is amended by 
adding after subtitle D (42 U.S.C. 7385o) the fol-
lowing new title: 

‘‘Subtitle E—Contractor Employee 
Compensation 

‘‘SEC. 3671. DEFINITIONS. 
‘‘In this subtitle: 
‘‘(1) The term ‘covered DOE contractor em-

ployee’ means any Department of Energy con-
tractor employee determined under section 3675 
to have contracted a covered illness through ex-
posure at a Department of Energy facility. 

‘‘(2) The term ‘covered illness’ means an ill-
ness or death resulting from exposure to a toxic 
substance. 

‘‘(3) The term ‘Secretary’ means the Secretary 
of Labor. 
‘‘SEC. 3672. COMPENSATION TO BE PROVIDED. 

‘‘Subject to the other provisions of this sub-
title: 

‘‘(1) CONTRACTOR EMPLOYEES.—A covered 
DOE contractor employee shall receive con-
tractor employee compensation under this sub-
title in accordance with section 3673. 

‘‘(2) SURVIVORS.—After the death of a covered 
DOE contractor employee, compensation re-
ferred to in paragraph (1) shall not be paid. In-
stead, the survivor of that employee shall re-
ceive compensation as follows: 

‘‘(A) Except as provided in subparagraph (B), 
the survivor of that employee shall receive con-
tractor employee compensation under this sub-
title in accordance with section 3674. 

‘‘(B) In a case in which the employee’s death 
occurred after the employee applied under this 
subtitle and before compensation was paid 
under paragraph (1), and the employee’s death 
occurred from a cause other than the covered 
illness of the employee, the survivor of that em-
ployee may elect to receive, in lieu of compensa-
tion under subparagraph (A), the amount of 
contractor employee compensation that the em-
ployee would have received in accordance with 
section 3673 if the employee’s death had not oc-
curred before compensation was paid under 
paragraph (1). 
‘‘SEC. 3673. COMPENSATION SCHEDULE FOR CON-

TRACTOR EMPLOYEES. 
‘‘(a) COMPENSATION PROVIDED.—The amount 

of contractor employee compensation under this 
subtitle for a covered DOE contractor employee 
shall be the sum of the amounts determined 
under paragraphs (1) and (2), as follows: 

‘‘(1) IMPAIRMENT.—(A) The Secretary shall de-
termine—

‘‘(i) the minimum impairment rating of that 
employee, expressed as a number of percentage 
points; and 

‘‘(ii) the number of those points that are the 
result of any covered illness contracted by that 
employee through exposure to a toxic substance 
at a Department of Energy facility. 

‘‘(B) The employee shall receive an amount 
under this paragraph equal to $2,500 multiplied 
by the number referred to in clause (ii) of sub-
paragraph (A). 

‘‘(2) WAGE LOSS.—(A) The Secretary shall de-
termine—

‘‘(i) the calendar month during which the em-
ployee first experienced wage loss as the result 
of any covered illness contracted by that em-
ployee through exposure to a toxic substance at 
a Department of Energy facility; 

‘‘(ii) the average annual wage of the employee 
for the 36-month period immediately preceding 
the calendar month referred to in clause (i), ex-
cluding any portions of that period during 
which the employee was unemployed; and 

‘‘(iii) beginning with the calendar year that 
includes the calendar month referred to in 
clause (i), through and including the calendar 
year during which the employee attained nor-
mal retirement age (for purposes of the Social 
Security Act)—

‘‘(I) the number of calendar years during 
which, as the result of any covered illness con-
tracted by that employee through exposure to a 
toxic substance at a Department of Energy facil-

ity, the employee’s annual wage exceeded 50 
percent of the average annual wage determined 
under clause (ii), but did not exceed 75 percent 
of the average annual wage determined under 
clause (ii); and 

‘‘(II) the number of calendar years during 
which, as the result of any covered illness con-
tracted by that employee through exposure to a 
toxic substance at a Department of Energy facil-
ity, the employee’s annual wage did not exceed 
50 percent of the average annual wage deter-
mined under clause (ii). 

‘‘(B) The employee shall receive an amount 
under this paragraph equal to the sum of—

‘‘(i) $10,000 multiplied by the number referred 
to in clause (iii)(I) of subparagraph (A); and 

‘‘(ii) $15,000 multiplied by the number referred 
to in clause (iii)(II) of subparagraph (A). 

‘‘(b) DETERMINATION OF MINIMUM IMPAIR-
MENT RATING.—For purposes of subsection (a), a 
minimum impairment rating shall be determined 
in accordance with the American Medical Asso-
ciation’s Guides to the Evaluation of Permanent 
Impairment. 
‘‘SEC. 3674. COMPENSATION SCHEDULE FOR SUR-

VIVORS. 
‘‘(a) CATEGORIES OF COMPENSATION.—The 

amount of contractor employee compensation 
under this subtitle for the survivor of a covered 
DOE contractor employee shall be determined as 
follows: 

‘‘(1) CATEGORY ONE.—The survivor shall re-
ceive the amount of $125,000, if the Secretary de-
termines that—

‘‘(A) the employee would have been entitled to 
compensation under section 3675 for a covered 
illness; and 

‘‘(B) it is at least as likely as not that expo-
sure to a toxic substance at a Department of En-
ergy facility was a significant factor in aggra-
vating, contributing to, or causing the death of 
such employee. 

‘‘(2) CATEGORY TWO.—The survivor shall re-
ceive the amount of $150,000, if paragraph (1) 
applies to the employee and the Secretary also 
determines that there was an aggregate period 
of not less than 10 years, before the employee at-
tained normal retirement age (for purposes of 
the Social Security Act), during which, as the 
result of any covered illness contracted by that 
employee through exposure to a toxic substance 
at a Department of Energy facility, the employ-
ee’s annual wage did not exceed 50 percent of 
the average annual wage of that employee, as 
determined under section 3673(a)(2)(A)(ii). 

‘‘(3) CATEGORY THREE.—The survivor shall re-
ceive the amount of $175,000, if paragraph (1) 
applies to the employee and the Secretary also 
determines that there was an aggregate period 
of not less than 20 years, before the employee at-
tained normal retirement age (for purposes of 
the Social Security Act), during which, as the 
result of any covered illness contracted by that 
employee through exposure to a toxic substance 
at a Department of Energy facility, the employ-
ee’s annual wage did not exceed 50 percent of 
the average annual wage of that employee, as 
determined under section 3673(a)(2)(A)(ii). 

‘‘(b) ONE AMOUNT ONLY.—The survivor of a 
covered DOE contractor employee to whom more 
than one amount under subsection (a) applies 
shall receive only the highest such amount.

‘‘(c) DETERMINATION AND ALLOCATION OF 
SHARES.—The amount under subsection (a) shall 
be paid only as follows: 

‘‘(1) If a covered spouse is alive at the time of 
payment, such payment shall be made to such 
surviving spouse. 

‘‘(2) If there is no covered spouse described in 
paragraph (1), such payment shall be made in 
equal shares to all covered children who are 
alive at the time of payment. 

‘‘(3) Notwithstanding the other provisions of 
this subsection, if there is—

‘‘(A) a covered spouse described in paragraph 
(1); and 

‘‘(B) at least one covered child of the em-
ployee who is living at the time of payment and 

who is not a recognized natural child or adopt-
ed child of such covered spouse,
‘‘then half of such payment shall be made to 
such covered spouse, and the other half of such 
payment shall be made in equal shares to each 
covered child of the employee who is living at 
the time of payment. 

‘‘(d) DEFINITIONS.—In this section: 
‘‘(1) The term ‘covered spouse’ means a spouse 

of the employee who was married to the em-
ployee for at least one year immediately before 
the employee’s death. 

‘‘(2) The term ‘covered child’ means a child of 
the employee who, as of the employee’s death—

‘‘(A) had not attained the age of 18 years; 
‘‘(B) had not attained the age of 23 years and 

was a full-time student who had been continu-
ously enrolled as a full-time student in one or 
more educational institutions since attaining 
the age of 18 years; or 

‘‘(C) had been incapable of self-support. 
‘‘(3) The term ‘child’ includes a recognized 

natural child, a stepchild who lived with an in-
dividual in a regular parent-child relationship, 
and an adopted child. 
‘‘SEC. 3675. DETERMINATIONS REGARDING CON-

TRACTION OF COVERED ILLNESSES. 
‘‘(a) CASES DETERMINED UNDER SUBTITLE B.—

A determination under subtitle B that a Depart-
ment of Energy contractor employee is entitled 
to compensation under that subtitle for an occu-
pational illness shall be treated for purposes of 
this subtitle as a determination that the em-
ployee contracted that illness through exposure 
at a Department of Energy facility. 

‘‘(b) CASES DETERMINED UNDER FORMER SUB-
TITLE D.—In the case of a covered illness of an 
employee with respect to which a panel has 
made a positive determination under section 
3661(d) and the Secretary of Energy has accept-
ed that determination under section 3661(e)(2), 
or with respect to which a panel has made a 
negative determination under section 3661(d) 
and the Secretary of Energy has found signifi-
cant evidence to the contrary under section 
3661(e)(2), that determination shall be treated 
for purposes of this subtitle as a determination 
that the employee contracted the covered illness 
through exposure at a Department of Energy fa-
cility. 

‘‘(c) OTHER CASES.—(1) In any other case, a 
Department of Energy contractor employee shall 
be determined for purposes of this subtitle to 
have contracted a covered illness through expo-
sure at a Department of Energy facility if—

‘‘(A) it is at least as likely as not that expo-
sure to a toxic substance at a Department of En-
ergy facility was a significant factor in aggra-
vating, contributing to, or causing the illness; 
and 

‘‘(B) it is at least as likely as not that the ex-
posure to such toxic substance was related to 
employment at a Department of Energy facility. 

‘‘(2) A determination under paragraph (1) 
shall be made by the Secretary. 

‘‘(d) APPLICATIONS BY SPOUSES AND CHIL-
DREN.—If a spouse or child of a Department of 
Energy contractor employee applies for benefits 
under this subtitle, the Secretary shall make a 
determination under this section with respect to 
that employee without regard to whether the 
spouse is a ‘covered spouse’, or the child is a 
‘covered child’, under this subtitle.
‘‘SEC. 3676. APPLICABILITY TO CERTAIN URANIUM 

EMPLOYEES. 
‘‘(a) IN GENERAL.—This subtitle shall apply 

to—
‘‘(1) a section 5 payment recipient who con-

tracted a section 5 illness through a section 5 ex-
posure at a section 5 facility, or 

‘‘(2) a section 5 uranium worker determined 
under section 3675(c) to have contracted a cov-
ered illness through exposure to a toxic sub-
stance at a section 5 mine or mill,
‘‘(or to the survivor of that employee, as appli-
cable) on the same basis as it applies to a De-
partment of Energy contractor employee deter-
mined under section 3675 to have contracted a 
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covered illness through exposure to a toxic sub-
stance at a Department of Energy facility (or to 
the survivor of that employee, as applicable).

‘‘(b) DEFINITIONS.—In this section: 
‘‘(1) The term ‘section 5 payment recipient’ 

means an individual who receives, or has re-
ceived, $100,000 under section 5 of the Radiation 
Exposure Compensation Act (42 U.S.C. 2210 
note) for a claim made under that Act. 

‘‘(2) The terms ‘section 5 exposure’, ‘section 5 
facility’, and ‘section 5 illness’ mean the expo-
sure, facility, and illness, respectively, to which 
an individual’s status as a section 5 payment re-
cipient relates. 

‘‘(3) The term ‘section 5 uranium worker’ 
means an individual to whom subsection 
(a)(1)(A)(i) of section 5 of the Radiation Expo-
sure Compensation Act applies (whether directly 
or by reason of subsection (a)(2)). 

‘‘(4) The term ‘section 5 mine or mill’ means 
the mine or mill to which an individual’s status 
as a section 5 uranium worker relates. 
‘‘SEC. 3677. ADMINISTRATIVE AND JUDICIAL RE-

VIEW. 
‘‘(a) JUDICIAL REVIEW.—A person adversely 

affected or aggrieved by a final decision of the 
Secretary under this subtitle may review that 
order in the United States district court in the 
district in which the injury was sustained, the 
employee lives, the survivor lives, or the District 
of Columbia, by filing in such court within 60 
days after the date on which that final decision 
was issued a written petition praying that such 
decision be modified or set aside. The person 
shall also provide a copy of the petition to the 
Secretary. Upon such filing, the court shall 
have jurisdiction over the proceeding and shall 
have the power to affirm, modify, or set aside, 
in whole or in part, such decision. The court 
may modify or set aside such decision only if the 
court determines that such decision was arbi-
trary and capricious. 

‘‘(b) ADMINISTRATIVE REVIEW.—The Secretary 
shall ensure that recommended decisions of the 
Secretary with respect to a claim under this sub-
title are subject to administrative review. The 
Secretary shall prescribe regulations for car-
rying out such review or shall apply to this sub-
title the regulations applicable to recommended 
decisions under subtitle B. 
‘‘SEC. 3678. PHYSICIANS SERVICES. 

‘‘(a) IN GENERAL.—The Secretary may utilize 
the services of physicians for purposes of mak-
ing determinations under this subtitle. 

‘‘(b) PHYSICIANS.—Any physicians whose serv-
ices are utilized under subsection (a) of this sec-
tion shall possess appropriate expertise and ex-
perience in the evaluation and determination of 
the extent of permanent physical impairments or 
in the evaluation and diagnosis of illnesses or 
deaths aggravated, contributed to, or caused by 
exposure to toxic substances. 

‘‘(c) ARRANGEMENT.—The Secretary may se-
cure the services of physicians utilized under 
subsection (a) of this section through the ap-
pointment of physicians or by contract. 
‘‘SEC. 3679. MEDICAL BENEFITS. 

‘‘A covered DOE contractor employee shall be 
furnished medical benefits specified in section 
3629 for the covered illness to the same extent, 
and under the same conditions and limitations, 
as an individual eligible for medical benefits 
under that section is furnished medical benefits 
under that section. 
‘‘SEC. 3680. ATTORNEY FEES. 

‘‘Section 3648 shall apply to a payment under 
this subtitle to the same extent that it applies to 
a payment under subtitle B. 
‘‘SEC. 3681. ADMINISTRATIVE MATTERS. 

‘‘(a) IN GENERAL.—The Secretary shall admin-
ister this subtitle. 

‘‘(b) CONTRACT AUTHORITY.—The Secretary 
may enter into contracts with appropriate per-
sons and entities to administer this subtitle. 

‘‘(c) RECORDS.—(1)(A) The Secretary of En-
ergy shall provide to the Secretary all records, 
files, and other data, whether paper, electronic, 

imaged, or otherwise, developed by the Secretary 
of Energy that are applicable to the administra-
tion of this subtitle, including records, files, and 
data on facility industrial hygiene, employment 
of individuals or groups, exposure and medical 
records, and claims applications. 

‘‘(B) In providing records, files, and other 
data under this paragraph, the Secretary of En-
ergy shall preserve the current organization of 
such records, files, and other data, and shall 
provide such description and indexing of such 
records, files, and other data as the Secretary 
considers appropriate to facilitate their use by 
the Secretary. 

‘‘(2) The Secretary of Energy and the Sec-
retary shall jointly undertake such actions as 
are appropriate to retrieve records applicable to 
the claims of Department of Energy contractor 
employees for contractor employee compensation 
under this subtitle, including employment 
records, records of exposure to beryllium, radi-
ation, silica, or other toxic substances, and 
records regarding medical treatment. 

‘‘(d) INFORMATION.—At the request of the Sec-
retary, the Secretary of Energy and any con-
tractor who employed a Department of Energy 
contractor employee shall, within time periods 
specified by the Secretary, provide to the Sec-
retary and to the employee information or docu-
ments in response to the request. 

‘‘(e) REGULATIONS.—The Secretary shall pre-
scribe regulations necessary for the administra-
tion of this subtitle. The initial regulations shall 
be prescribed not later than 210 days after the 
date of the enactment of this subtitle. The Sec-
retary may prescribe interim final regulations 
necessary to meet the deadlines specified in this 
subtitle. 

‘‘(f) TRANSITION PROVISIONS.—(1) The Sec-
retary shall commence the administration of the 
provisions of this subtitle not later than 210 
days after the date of the enactment of this sub-
title. 

‘‘(2) Until the commencement of the adminis-
tration of this subtitle, the Department of En-
ergy Physicians Panels appointed pursuant to 
subtitle D shall continue to consider and issue 
determinations concerning any cases pending 
before such Panels immediately before the date 
of the enactment of this subtitle. 

‘‘(3) The Secretary shall take such actions as 
are appropriate to identify other activities under 
subtitle D that will continue until the com-
mencement of the administration of subtitle E. 

‘‘(g) PREVIOUS APPLICATIONS.—Upon the com-
mencement of the administration of this subtitle, 
any application previously filed with the Sec-
retary of Energy pursuant to subtitle D shall be 
considered to have been filed with the Secretary 
as a claim for benefits pursuant to this subtitle. 
‘‘SEC. 3682. COORDINATION OF BENEFITS WITH 

RESPECT TO STATE WORKERS COM-
PENSATION. 

‘‘(a) IN GENERAL.—An individual who has 
been awarded compensation under this subtitle, 
and who has also received benefits from a State 
workers compensation system by reason of the 
same covered illness, shall receive compensation 
specified in this subtitle reduced by the amount 
of any workers compensation benefits, other 
than medical benefits and benefits for voca-
tional rehabilitation, that the individual has re-
ceived under the State workers compensation 
system by reason of the covered illness, after de-
ducting the reasonable costs, as determined by 
the Secretary, of obtaining those benefits under 
the State workers compensation system. 

‘‘(b) WAIVER.—The Secretary may waive the 
provisions of subsection (a) if the Secretary de-
termines that the administrative costs and bur-
dens of implementing subsection (a) with respect 
to a particular case or class of cases justifies 
such a waiver. 

‘‘(c) INFORMATION.—Notwithstanding any 
other provision of law, each State workers com-
pensation authority shall, upon request of the 
Secretary, provide to the Secretary on a quar-
terly basis information concerning workers com-
pensation benefits received by any covered DOE 

contractor employee entitled to compensation or 
benefits under this subtitle, which shall include 
the name, Social Security number, and nature 
and amount of workers compensation benefits 
for each such employee for which the request 
was made. 
‘‘SEC. 3683. MAXIMUM AGGREGATE COMPENSA-

TION. 
‘‘For each individual whose illness or death 

serves as the basis for compensation or benefits 
under this subtitle, the total amount of com-
pensation (other than medical benefits) paid 
under this subtitle, to all persons, in the aggre-
gate, on the basis of that illness or death shall 
not exceed $250,000. 
‘‘SEC. 3684. FUNDING OF ADMINISTRATIVE COSTS. 

‘‘There is authorized and hereby appropriated 
to the Secretary for fiscal year 2005 and there-
after such sums as may be necessary to carry 
out this subtitle. 
‘‘SEC. 3685. PAYMENT OF COMPENSATION AND 

BENEFITS FROM COMPENSATION 
FUND. 

‘‘The compensation and benefits provided 
under this title, when authorized or approved 
by the President, shall be paid from the com-
pensation fund established under section 3612.
‘‘SEC. 3686. OFFICE OF OMBUDSMAN. 

‘‘(a) ESTABLISHMENT.—There is established in 
the Department of Labor an office to be known 
as the ‘Office of the Ombudsman’ (in this sec-
tion referred to as the ‘Office’). 

‘‘(b) HEAD.—The head of the Office shall be 
the Ombudsman. The individual serving as Om-
budsman shall be either of the following: 

‘‘(1) An officer or employee of the Department 
of Labor designated by the Secretary for pur-
poses of this section from among officers and 
employees of the Department who have experi-
ence and expertise necessary to carry out the 
duties of the Office specified in subsection (c). 

‘‘(2) An individual employed by the Secretary 
from the private sector from among individuals 
in the private sector who have experience and 
expertise necessary to carry out the duties of the 
Office specified in subsection (c). 

‘‘(c) DUTIES.—The duties of the Office shall be 
as follows: 

‘‘(1) To provide information on the benefits 
available under this subtitle and on the require-
ments and procedures applicable to the provi-
sion of such benefits. 

‘‘(2) To make recommendations to the Sec-
retary regarding the location of centers (to be 
known as ‘resource centers’) for the acceptance 
and development of claims for benefits under 
this subtitle. 

‘‘(3) To carry out such other duties with re-
spect to this subtitle as the Secretary shall speci-
fy for purposes of this section. 

‘‘(d) INDEPENDENT OFFICE.—The Secretary 
shall take appropriate actions to ensure the 
independence of the Office within the Depart-
ment of Labor, including independence from 
other officers and employees of the Department 
engaged in activities relating to the administra-
tion of the provisions of this subtitle. 

‘‘(e) ANNUAL REPORT.—(1) Not later than Feb-
ruary 15 each year, the Ombudsman shall sub-
mit to Congress a report on activities under this 
subtitle. 

‘‘(2) Each report under paragraph (1) shall set 
forth the following: 

‘‘(A) The number and types of complaints, 
grievances, and requests for assistance received 
by the Ombudsman under this subtitle during 
the preceding year. 

‘‘(B) An assessment of the most common dif-
ficulties encountered by claimants and potential 
claimants under this subtitle during the pre-
ceding year. 

‘‘(3) The first report under paragraph (1) shall 
be the report submitted in 2006. 

‘‘(f) OUTREACH.—The Secretary of Labor and 
the Secretary of Health and Human Services 
shall each undertake outreach to advise the 
public of the existence and duties of the Office. 
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‘‘(g) SUNSET.—Effective on the date that is 3 

years after the date of the enactment of this sec-
tion, this section shall have no further force or 
effect.’’. 
SEC. 3162. CONFORMING AMENDMENTS. 

(a) OFFSET FOR CERTAIN PAYMENTS.—Section 
3641 of the Energy Employees Occupational Ill-
ness Compensation Program Act of 2000 (42 
U.S.C. 7385) is amended—

(1) by striking ‘‘subtitle B’’ and inserting 
‘‘this title’’; and 

(2) by striking ‘‘on account of’’ and all that 
follows through the period at the end and in-
serting ‘‘on account of the exposure for which 
compensation is payable under this title.’’. 

(b) SUBROGATION OF THE UNITED STATES.—
Section 3642 of such Act (42 U.S.C. 7385a) is 
amended by striking ‘‘subtitle B’’ and inserting 
‘‘this title’’. 

(c) PAYMENT IN FULL SETTLEMENT OF 
CLAIMS.—Section 3643 of such Act (42 U.S.C. 
7385b) is amended by striking ‘‘The acceptance’’ 
and inserting ‘‘Except as provided in subtitle E, 
the acceptance’’. 

(d) EXCLUSIVITY OF REMEDY.—Section 3644 of 
such Act (42 U.S.C. 7385c(a)) is amended by add-
ing at the end the following new subsection: 

‘‘(d) APPLICABILITY TO SUBTITLE E.—This sec-
tion applies with respect to subtitle E to the cov-
ered medical condition or covered illness or 
death of a covered DOE contractor employee on 
the same basis as it applies with respect to sub-
title B to the cancer (including a specified can-
cer), chronic silicosis, covered beryllium illness, 
or death of a covered employee.’’. 

(e) CERTIFICATION OF TREATMENT OF PAY-
MENTS UNDER OTHER LAWS.—Section 3646 of 
such Act (42 U.S.C. 7385e) is amended by strik-
ing ‘‘subtitle B’’ and inserting ‘‘this title’’. 

(f) CLAIMS NOT ASSIGNABLE OR TRANSFER-
ABLE.—Section 3647(a) of such Act (42 U.S.C. 
7385f(a)) is amended by striking ‘‘subtitle B’’ 
and inserting ‘‘this title’’. 

(g) CERTAIN CLAIMS NOT AFFECTED BY 
AWARDS OF DAMAGES.—Section 3649 of such Act 
(42 U.S.C. 7385h) is amended by striking ‘‘sub-
title B’’ both places such term appears and in-
serting ‘‘this title’’. 

(h) FORFEITURE OF BENEFITS BY CONVICTED 
FELONS.—Section 3650 of such Act (42 U.S.C. 
7385i) is amended by striking ‘‘subtitle B’’ each 
place such term appears and inserting ‘‘this 
title’’. 

(i) REPEAL OF SUBTITLE D.—Subtitle D of the 
Energy Employees Occupational Illness Com-
pensation Program Act of 2000 (title XXXVI of 
the Floyd D. Spence National Defense Author-
ization Act for Fiscal Year 2001 (as enacted into 
law by Public Law 106–398); 42 U.S.C. 7385o) is 
repealed. 
SEC. 3163. TECHNICAL AMENDMENTS. 

(a) SUBPOENAS.—Subtitle B of such Act is 
amended by adding after section 3631 (42 U.S.C. 
7384v) the following new section: 
‘‘SEC. 3632. SUBPOENAS; OATHS; EXAMINATION 

OF WITNESSES. 
‘‘The Secretary of Labor, with respect to any 

matter under this subtitle, may—
‘‘(1) issue subpoenas for and compel the at-

tendance of witnesses; 
‘‘(2) administer oaths; 
‘‘(3) examine witnesses; and 
‘‘(4) require the production of books, papers, 

documents, and other evidence.’’. 
(b) SOCIAL SECURITY EARNINGS INFORMA-

TION.—Subtitle C of such Act is amended by 
adding after section 3651 (42 U.S.C. 7385j) the 
following new section: 
‘‘SEC. 3652. SOCIAL SECURITY EARNINGS INFOR-

MATION. 
‘‘Notwithstanding the provision of section 

552a of title 5, United States Code, or any other 
provision of Federal or State law, the Social Se-
curity Administration shall make available to 
the Secretary of Labor, upon written request, 
the Social Security earnings information of liv-
ing or deceased employees who may have sus-
tained an illness that is the subject of a claim 

under this title, which the Secretary of Labor 
may require to carry out the provisions of this 
title.’’. 

(c) RECOVERY OF OVERPAYMENT.—Subtitle C 
of such Act is further amended by adding after 
section 3652 (as added by subsection (b)) the fol-
lowing new section: 
‘‘SEC. 3653. RECOVERY AND WAIVER OF OVERPAY-

MENTS. 
‘‘(a) IN GENERAL.—When an overpayment has 

been made to an individual under this title be-
cause of an error of fact or law, recovery shall 
be made under regulations prescribed by the 
Secretary of Labor by decreasing later payments 
to which the individual is entitled. If the indi-
vidual dies before the recovery is completed, re-
covery shall be made by decreasing later benefits 
payable under this title with respect to the indi-
vidual’s death. 

‘‘(b) WAIVER.—Recovery by the United States 
under this section may not be made when incor-
rect payment has been made to an individual 
who is without fault and when adjustment or 
recovery would defeat the purpose of this title or 
would be against equity and good conscience. 

‘‘(c) LIABILITY.—A certifying or disbursing of-
ficial is not liable for an amount certified or 
paid by him when recovery of the amount is 
waived under subsection (b) of this section, or 
when recovery under subsection (a) of this sec-
tion is not completed before the death of all in-
dividuals against whose benefits deductions are 
authorized.’’. 
SEC. 3164. TRANSFER OF FUNDS FOR FISCAL 

YEAR 2005. 
Of the funds appropriated to the Secretary of 

Energy for fiscal year 2005 for the Energy Em-
ployees Occupational Illness Compensation Pro-
gram, the Secretary of Energy shall transfer to 
the Secretary of Labor the amount of funds that 
the Secretary of Energy, in consultation with 
the Secretary of Labor, determine will be nec-
essary for fiscal year 2005 to administer the pro-
visions of subtitle E of the Energy Employees 
Occupational Illness Compensation Program Act 
of 2000, as added by this Act.
SEC. 3165. USE OF ENERGY EMPLOYEES OCCUPA-

TIONAL ILLNESS COMPENSATION 
FUND FOR CERTAIN PAYMENTS TO 
COVERED URANIUM EMPLOYEES. 

(a) IN GENERAL.—Section 3630 of the Energy 
Employees Occupational Illness Compensation 
Program Act of 2000 (42 U.S.C. 7384u) is amend-
ed in subsection (d) by inserting after ‘‘The com-
pensation provided under this section’’ the fol-
lowing: ‘‘and the compensation provided under 
section 5 of the Radiation Exposure Compensa-
tion Act’’. 

(b) CONFORMING AMENDMENT.—Section 6(c)(1) 
of the Radiation Exposure Compensation Act (42 
U.S.C. 2210 note) is amended by inserting after 
‘‘Fund’’ the following: ‘‘(or, in the case of a 
payment under section 5, from the Energy Em-
ployees Occupational Illness Compensation 
Fund, pursuant to section 3630(d) of the Energy 
Employees Occupational Illness Compensation 
Program Act of 2000)’’. 
SEC. 3166. IMPROVEMENTS TO SUBTITLE B OF EN-

ERGY EMPLOYEES OCCUPATIONAL 
ILLNESS COMPENSATION PROGRAM 
ACT OF 2000. 

(a) ADVISORY BOARD.—Section 3624 of the En-
ergy Employees Occupational Illness Compensa-
tion Program Act of 2000 (42 U.S.C. 7384o) is 
amended by adding at the end the following 
new subsections: 

‘‘(e) SECURITY CLEARANCES.—(1) The Sec-
retary of Energy shall ensure that the members 
and staff of the Board, and the contractors per-
forming work in support of the Board, are af-
forded the opportunity to apply for a security 
clearance for any matter for which such a clear-
ance is appropriate. The Secretary should, not 
later than 180 days after receiving a completed 
application, make a determination whether or 
not the individual concerned is eligible for the 
clearance. 

‘‘(2) For fiscal year 2007 and each fiscal year 
thereafter, the Secretary of Energy shall include 

in the budget justification materials submitted 
to Congress in support of the Department of En-
ergy budget for that fiscal year (as submitted 
with the budget of the President under section 
1105(a) of title 31, United States Code) a report 
specifying the number of applications for secu-
rity clearances under this subsection, the num-
ber of such applications granted, and the num-
ber of such applications denied. 

‘‘(f) INFORMATION.—The Secretary of Energy 
shall, in accordance with law, provide to the 
Board and the contractors of the Board access 
to any information that the Board considers rel-
evant to carry out its responsibilities under this 
title, including information such as Restricted 
Data (as defined in section 11 y. of the Atomic 
Energy Act of 1954 (42 U.S.C. 2014(y))) and in-
formation covered by the Privacy Act.’’. 

(b) DEADLINES FOR SPECIAL EXPOSURE CO-
HORT ACTIONS.—(1) Section 3626 of the Energy 
Employees Occupational Illness Compensation 
Program Act of 2000 (42 U.S.C. 7384q) is amend-
ed—

(A) by redesignating subsection (c) as sub-
section (d); and 

(B) by inserting after subsection (b) the fol-
lowing new subsection: 

‘‘(c) DEADLINES.—(1) Not later than 180 days 
after the date on which the President receives a 
petition for designation as members of the Spe-
cial Exposure Cohort, the Director of the Na-
tional Institute for Occupational Safety and 
Health shall submit to the Advisory Board on 
Radiation and Worker Health a recommenda-
tion on that petition, including all supporting 
documentation. 

‘‘(2)(A) Upon receipt by the President of a rec-
ommendation of the Advisory Board on Radi-
ation and Worker Health that the President 
should determine in the affirmative that para-
graphs (1) and (2) of subsection (b) apply to a 
class, the President shall have a period of 30 
days in which to determine whether such para-
graphs apply to the class and to submit that de-
termination (whether affirmative or negative) to 
Congress. 

‘‘(B) If the determination submitted by the 
President under subparagraph (A) is in the af-
firmative, the President shall also submit a re-
port meeting the requirements of section 
3621(14)(C)(ii). 

‘‘(C) If the President does not submit a deter-
mination required by subparagraph (A) within 
the period required by subparagraph (A), then 
upon the day following the expiration of that 
period, it shall be deemed for purposes of section 
3621(14)(C)(ii) that the President submitted the 
report under that provision on that day.’’. 

(2) Section 3621(14)(C)(ii) of that Act (42 
U.S.C. 7384l(14)(C)(ii)) is amended by striking 
‘‘180 days’’ and inserting ‘‘30 days’’. 

(c) SITE PROFILES.—Subtitle B of that Act is 
amended by adding after section 3632 (as added 
by section 3163(a)) the following new section: 
‘‘SEC. 3633. COMPLETION OF SITE PROFILES. 

‘‘(a) IN GENERAL.—To the extent that the Sec-
retary of Labor determines it useful and prac-
ticable, the Secretary of Labor shall direct the 
Director of the National Institute for Occupa-
tional Safety and Health to prepare site profiles 
for a Department of Energy facility based on the 
records, files, and other data provided by the 
Secretary of Energy and such other information 
as is available, including information available 
from the former worker medical screening pro-
grams of the Department of Energy. 

‘‘(b) INFORMATION.—The Secretary of Energy 
shall furnish to the Secretary of Labor any in-
formation that the Secretary of Labor finds nec-
essary or useful for the production of such site 
profiles, including records from the Department 
of Energy former worker medical screening pro-
gram. 

‘‘(c) DEFINITION.—In this section, the term 
‘site profile’ means an exposure assessment of a 
facility that identifies the toxic substances or 
processes that were commonly used in each 
building or process of the facility, and the time 
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frame during which the potential for exposure 
to toxic substances existed. 

‘‘(d) TIME FRAMES.—The Secretary of Health 
and Human Services shall establish time frames 
for completing site profiles for those Department 
of Energy facilities for which a site profile has 
not been completed. Not later than March 1, 
2005, the Secretary of Health and Human Serv-
ices shall submit to Congress a report setting 
forth those time frames.’’. 
SEC. 3167. EMERGENCY SPECIAL EXPOSURE CO-

HORT MEETING AND REPORT. 
(a) MEETING OF ADVISORY BOARD.—(1) For 

purposes of carrying out section 3626 of the En-
ergy Employees Occupational Illness Compensa-
tion Program Act of 2000 (42 U.S.C. 7384q), the 
President shall require the Advisory Board on 
Radiation and Worker Health to convene a 
meeting of the Board at which the Board con-
siders each petition for designation as members 
of the Special Exposure Cohort—

(A) that was filed not later than October 1, 
2004; and 

(B) the evaluation of which (by the Director 
of the National Institute of Occupational Safety 
and Health) was completed more than 10 days 
before a previously scheduled meeting of the 
Board. 

(2) Effective March 1, 2005, this subsection 
shall have no further force or effect. 

(b) REPORT TO CONGRESS.—Not later than 
March 15, 2005, the President shall submit to 
Congress a report on the status of the petitions 
referred to in subsection (a). The report shall in-
clude, for each petition, the estimated time to 
complete the consideration of that petition and 
any anticipated actions or circumstances that 
could preclude the Board from acting upon that 
petition before the end of fiscal year 2005.
SEC. 3168. COVERAGE OF INDIVIDUALS EM-

PLOYED AT ATOMIC WEAPONS EM-
PLOYER FACILITIES DURING PERI-
ODS OF RESIDUAL CONTAMINATION. 

(a) COVERAGE.—Paragraph (3) of section 3621 
of the Energy Employees Occupational Illness 
Compensation Program Act of 2000 (title XXXVI 
of the Floyd D. Spence National Defense Au-
thorization Act for Fiscal Year 2001 (as enacted 
into law by Public Law 106–398); 42 U.S.C. 7384l) 
is amended to read as follows: 

‘‘(3) The term ‘atomic weapons employee’ 
means any of the following: 

‘‘(A) An individual employed by an atomic 
weapons employer during a period when the em-
ployer was processing or producing, for the use 
by the United States, material that emitted radi-
ation and was used in the production of an 
atomic weapon, excluding uranium mining and 
milling. 

‘‘(B) An individual employed— 
‘‘(i) at a facility with respect to which the Na-

tional Institute for Occupational Safety and 
Health, in its report dated October 2003 and ti-
tled ‘Report on Residual Radioactive and Beryl-
lium Contamination at Atomic Weapons Em-
ployer Facilities and Beryllium Vendor Facili-
ties’, or any update to that report, found that 
there is a potential for significant residual con-
tamination outside of the period in which weap-
ons-related production occurred; 

‘‘(ii) by an atomic weapons employer or subse-
quent owner or operators of a facility described 
in clause (i); and 

‘‘(iii) during a period, as specified in such re-
port or any update to such report, of potential 
for significant residual radioactive contamina-
tion at such facility.’’. 

(b) RADIATION DOSE FOR CERTAIN ATOMIC 
WEAPONS EMPLOYEES.—Section 3623 of that Act 
(42 U.S.C. 7384n) is amended by adding at the 
end of subsection (c) the following new para-
graph: 

‘‘(4) In the case of an atomic weapons em-
ployee described in section 3621(3)(B), the fol-
lowing doses of radiation shall be treated, for 
purposes of paragraph (3)(A) of this subsection, 
as part of the radiation dose received by the em-
ployee at such facility: 

‘‘(A) Any dose of ionizing radiation received 
by that employee from facilities, materials, de-

vices, or byproducts used or generated in the re-
search, development, production, dismantle-
ment, transportation, or testing of nuclear 
weapons, or from any activities to research, 
produce, process, store, remediate, or dispose of 
radioactive materials by or on behalf of the De-
partment of Energy (except for activities covered 
by Executive Order No. 12344, dated February 1, 
1982 (42 U.S.C. 7158 note) pertaining to the 
Naval Nuclear Propulsion Program). 

‘‘(B) Any dose of ionizing radiation received 
by that employee from a source not covered by 
subparagraph (A) that is not distinguishable 
through reliable documentation from a dose cov-
ered by subparagraph (A).’’.
SEC. 3169. UPDATE OF REPORT ON RESIDUAL 

CONTAMINATION OF FACILITIES. 
(a) UPDATE OF REPORT.—Not later than De-

cember 31, 2006, the Director of the National In-
stitute for Occupational Safety and Health shall 
submit to Congress an update to the report re-
quired by section 3151(b) of the National De-
fense Authorization Act for Fiscal Year 2002 
(Public Law 107–107; 42 U.S.C. 7384 note). 

(b) ELEMENTS.—The update shall— 
(1) for each facility for which such report 

found that insufficient information was avail-
able to determine whether significant residual 
contamination was present, determine whether 
significant residual contamination was present; 

(2) for each facility for which such report 
found that significant residual contamination 
remained present as of the date of the report, 
determine the date on which such contamina-
tion ceased to be present; 

(3) for each facility for which such report 
found that significant residual contamination 
was present but for which the Director has been 
unable to determine the extent to which such 
contamination is attributable to atomic weap-
ons-related activities, identify the specific dates 
of coverage attributable to such activities and, 
in so identifying, presume that such contamina-
tion is attributable to such activities until there 
is evidence of decontamination of residual con-
tamination identified with atomic weapons-re-
lated activities; 

(4) for each facility for which such report 
found significant residual contamination, deter-
mine whether it is at least as likely as not that 
such contamination could have caused an em-
ployee who was employed at such facility only 
during the residual contamination period to 
contract a cancer or beryllium illness compen-
sable under subtitle B of the Energy Employees 
Occupational Illness Compensation Program Act 
of 2000; and 

(5) if new information that pertains to the re-
port has been made available to the Director 
since that report was submitted, identify and 
describe such information. 

(c) PUBLICATION.—The Director shall ensure 
that the report referred to in subsection (a) is 
published in the Federal Register not later than 
15 days after being released.
SEC. 3170. SENSE OF CONGRESS ON RESOURCE 

CENTER FOR ENERGY EMPLOYEES 
UNDER ENERGY EMPLOYEE OCCUPA-
TIONAL ILLNESS COMPENSATION 
PROGRAM IN WESTERN NEW YORK 
AND WESTERN PENNSYLVANIA RE-
GION. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) New York has 36 current or former Depart-
ment of Energy facilities involved in nuclear 
weapons production-related activities statewide, 
mostly atomic weapons employer facilities, and 
14 such facilities in western New York. Despite 
having one of the greatest concentrations of 
such facilities in the United States, western New 
York, and abutting areas of Pennsylvania, con-
tinue to be severely underserved by the Energy 
Employees Occupational Illness Compensation 
Program under the Energy Employees Occupa-
tional Illness Compensation Program Act of 2000 
(title XXXVI of the Floyd D. Spence National 
Defense Authorization Act for Fiscal Year 2001 
(as enacted into law by Public Law 106–398); 42 
U.S.C. 7384 et seq.). 

(2) The establishment of a permanent resource 
center in western New York would represent a 
substantial step toward improving services 
under the Energy Employees Occupational Ill-
ness Compensation Program for energy employ-
ees in this region. 

(3) The number of claims submitted to the De-
partment under subtitle B of the Energy Em-
ployees Occupational Illness Compensation Pro-
gram Act of 2000 from the western New York re-
gion, including western Pennsylvania, exceeds 
the number of such claims filed at resource cen-
ters in Hanford, Washington, Portsmouth, Ohio, 
Los Alamos, New Mexico, the Nevada Test Site, 
Nevada, the Rocky Flats Environmental Tech-
nology Site, Colorado, the Idaho National Engi-
neering Laboratory, Idaho, and the Amchitka 
Test Site, Alaska. 

(4) Energy employees in the western New York 
region, including western Pennsylvania, deserve 
assistance under subtitle B of the Energy Em-
ployees Occupational Illness Compensation Pro-
gram Act of 2000 commensurate with the assist-
ance provided energy employees at other loca-
tions in the United States. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of Labor should—

(1) review the availability of assistance under 
subtitle B of the Energy Employees Occupa-
tional Illness Compensation Program Act of 2000 
for energy employees in the western New York 
region, including western Pennsylvania; and 

(2) recommend a location in that region for a 
resource center to provide such assistance to 
such energy employees.

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD

Sec. 3201. Authorization.
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 2005, $21,268,000 for the operation of 
the Defense Nuclear Facilities Safety Board 
under chapter 21 of the Atomic Energy Act of 
1954 (42 U.S.C. 2286 et seq.).

TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE

Sec. 3301. Authorized uses of National Defense 
Stockpile funds. 

Sec. 3302. Revision of earlier authority to dis-
pose of certain materials in Na-
tional Defense Stockpile. 

Sec. 3303. Disposal of ferromanganese. 
Sec. 3304. Prohibition on storage of mercury at 

certain facilities.
SEC. 3301. AUTHORIZED USES OF NATIONAL DE-

FENSE STOCKPILE FUNDS. 
(a) OBLIGATION OF STOCKPILE FUNDS.—Dur-

ing fiscal year 2005, the National Defense Stock-
pile Manager may obligate up to $59,700,000 of 
the funds in the National Defense Stockpile 
Transaction Fund established under subsection 
(a) of section 9 of the Strategic and Critical Ma-
terials Stock Piling Act (50 U.S.C. 98h) for the 
authorized uses of such funds under subsection 
(b)(2) of such section, including the disposal of 
hazardous materials that are environmentally 
sensitive. 

(b) ADDITIONAL OBLIGATIONS.—The National 
Defense Stockpile Manager may obligate 
amounts in excess of the amount specified in 
subsection (a) if the National Defense Stockpile 
Manager notifies Congress that extraordinary or 
emergency conditions necessitate the additional 
obligations. The National Defense Stockpile 
Manager may make the additional obligations 
described in the notification after the end of the 
45-day period beginning on the date on which 
Congress receives the notification. 

(c) LIMITATIONS.—The authorities provided by 
this section shall be subject to such limitations 
as may be provided in appropriations Acts.
SEC. 3302. REVISION OF EARLIER AUTHORITY TO 

DISPOSE OF CERTAIN MATERIALS IN 
NATIONAL DEFENSE STOCKPILE. 

Section 3303(a) of the Strom Thurmond Na-
tional Defense Authorization Act for Fiscal 
Year 1999 (Public Law 105–261; 50 U.S.C. 98d 
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note) is amended by striking paragraphs (4) and 
(5) and inserting the following new paragraphs: 

‘‘(4) $785,000,000 by the end of fiscal year 2005; 
and 

‘‘(5) $870,000,000 by the end of fiscal year 
2009.’’.
SEC. 3303. DISPOSAL OF FERROMANGANESE. 

(a) DISPOSAL AUTHORIZED.—The Secretary of 
Defense may dispose of up to 50,000 tons of 
ferromanganese from the National Defense 
Stockpile during fiscal year 2005. 

(b) CONTINGENT AUTHORITY FOR ADDITIONAL 
DISPOSAL.—(1) If the Secretary of Defense com-
pletes the disposal of the total quantity of 
ferromanganese authorized for disposal by sub-
section (a) before September 30, 2005, the Sec-
retary of Defense may dispose of up to an addi-
tional 25,000 tons of ferromanganese from the 
National Defense Stockpile before that date. 

(2) If the Secretary completes the disposal of 
the total quantity of additional ferromanganese 
authorized for disposal by paragraph (1) before 
September 30, 2005, the Secretary may dispose of 
up to an additional 25,000 tons of 
ferromanganese from the National Defense 
Stockpile before that date. 

(c) CERTIFICATION.—The Secretary of Defense 
may dispose of ferromanganese under the au-
thority of paragraph (1) or (2) of subsection (b) 
only if the Secretary submits written certifi-
cation to the Committee on Armed Services of 
the Senate and the Committee on Armed Serv-
ices of the House of Representatives, not later 
than 30 days before the commencement of dis-
posal under the applicable paragraph, that—

(1) the disposal of the additional 
ferromanganese from the National Defense 
Stockpile is in the interest of national defense; 

(2) the disposal of the additional 
ferromanganese will not cause undue disruption 
to the usual markets of producers and proc-
essors of ferromanganese in the United States; 
and 

(3) the disposal of the additional 
ferromanganese is consistent with the require-
ments and purpose of the National Defense 
Stockpile. 

(d) DELEGATION OF RESPONSIBILITY.—The Sec-
retary of Defense may delegate the responsi-
bility of the Secretary under subsection (c) to an 
appropriate official within the Department of 
Defense. 

(e) NATIONAL DEFENSE STOCKPILE DEFINED.—
In this section, the term ‘‘National Defense 
Stockpile’’ means the stockpile provided for in 
section 4 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98c).
SEC. 3304. PROHIBITION ON STORAGE OF MER-

CURY AT CERTAIN FACILITIES. 
(a) PROHIBITION.—During fiscal year 2005, the 

Secretary of Defense may not store mercury 
from the National Defense Stockpile at any fa-
cility that is not owned or leased by the United 
States. 

(b) NATIONAL DEFENSE STOCKPILE DEFINED.—
In this section, the term ‘‘National Defense 
Stockpile’’ means the stockpile provided for in 
section 4 of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98c).

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES

Sec. 3401. Authorization of appropriations.
SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION OF APPROPRIATIONS.—
There are hereby authorized to be appropriated 
to the Secretary of Energy $20,000,000 for fiscal 
year 2005 for the purpose of carrying out activi-
ties under chapter 641 of title 10, United States 
Code, relating to the naval petroleum reserves. 

(b) PERIOD OF AVAILABILITY.—Funds appro-
priated pursuant to the authorization of appro-
priations in subsection (a) shall remain avail-
able until expended.
TITLE XXXV—MARITIME ADMINISTRATION
Sec. 3501. Authorization of appropriations for 

Maritime Administration. 
Sec. 3502. Extension of authority to provide war 

risk insurance for merchant ma-
rine vessels. 

Sec. 3503. Modification of priority afforded ap-
plications for national defense 
tank vessel construction assist-
ance.

SEC. 3501. AUTHORIZATION OF APPROPRIATIONS 
FOR MARITIME ADMINISTRATION. 

There are authorized to be appropriated to the 
Secretary of Transportation for the Maritime 
Administration for fiscal year 2005 (in lieu of 
amounts authorized for the same purposes by 
section 3511 of the National Defense Authoriza-
tion Act for Fiscal Year 2004)—

(1) for expenses necessary for operations and 
training activities, $109,300,000; 

(2) for administrative expenses under the loan 
guarantee program authorized by title XI of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 1271 
et seq.), $4,764,000; and 

(3) for ship disposal, $35,000,000, of which 
$2,000,000 shall be for decommissioning, removal, 
and disposal of the nuclear reactor and haz-
ardous materials on board the vessel SAVAN-
NAH.
SEC. 3502. EXTENSION OF AUTHORITY TO PRO-

VIDE WAR RISK INSURANCE FOR 
MERCHANT MARINE VESSELS. 

(a) EXTENSION.—Section 1214 of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1294), is 
amended by striking ‘‘June 30, 2005’’ and insert-
ing ‘‘December 31, 2010’’. 

(b) INVESTMENT OF ASSETS IN INSURANCE 
FUND.—Section 1208(a) of such Act (46 U.S.C. 
App. 1288), is amended by striking the third sen-
tence and inserting the following: ‘‘The Sec-
retary of Transportation may request the Sec-
retary of the Treasury to invest such portion of 
the Fund as is not, in the judgment of the Sec-
retary of Transportation, required to meet the 
current needs of the fund. Such investments 
shall be made by the Secretary of the Treasury 
in public debt securities of the United States, 
with maturities suitable to the needs of the 
fund, and bearing interest rates determined by 
the Secretary of the Treasury, taking into con-
sideration current market yields on outstanding 
marketable obligations of the United States of 
comparable maturity.’’.
SEC. 3503. MODIFICATION OF PRIORITY AF-

FORDED APPLICATIONS FOR NA-
TIONAL DEFENSE TANK VESSEL 
CONSTRUCTION ASSISTANCE. 

Section 3542(d)(2) of the Maritime Security Act 
of 2003 (title XXXV of Public Law 108–136; 117 
Stat. 1821; 46 U.S.C. 53101 note) is amended—

(1) in subparagraph (A), by striking ‘‘and’’ at 
the end; 

(2) in subparagraph (B) by striking the period 
at the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(C) with respect to any proposal for finan-

cial assistance to be provided from amounts ap-
propriated for a fiscal year after fiscal year 
2005, acceptance of the vessel to be constructed 
with the assistance for participation in the 
Shipboard Technology Evaluation Program as 
outlined in Navigation and Vessel Inspection 
Circular 01–04, issued by the Commandant of 
the United States Coast Guard on January 2, 
2004.’’.

TITLE XXXVI—ASSISTANCE TO 
FIREFIGHTERS

Sec. 3601. Short title. 
Sec. 3602. Amendments to Federal Fire Preven-

tion and Control Act of 1974. 
Sec. 3603. Report on assistance to firefighters.
SEC. 3601. SHORT TITLE. 

This title may be cited as the ‘‘Assistance to 
Firefighters Grant Program Reauthorization Act 
of 2004’’. 
SEC. 3602. AMENDMENTS TO FEDERAL FIRE PRE-

VENTION AND CONTROL ACT OF 
1974. 

Section 33 of the Federal Fire Prevention and 
Control Act of 1974 (15 U.S.C. 2229) is amend-
ed—

(1) in subsection (b)(1)(A)—
(A) by inserting ‘‘throughout the Nation’’ 

after ‘‘personnel’’; and 

(B) by striking ‘‘and’’ at the end; 
(2) in subsection (b)(1)(B)—
(A) by inserting ‘‘and firefighter safety re-

search and development’’ after ‘‘fire preven-
tion’’; and 

(B) by striking the period and inserting ‘‘; 
and’’; 

(3) by adding at the end of subsection (b)(1) 
the following new subparagraph: 

‘‘(C) provide assistance for nonaffiliated EMS 
organizations for the purpose of paragraph 
(3)(F).’’; 

(4) in subsection (b)(3)(F), by inserting ‘‘and 
nonaffiliated EMS organizations’’ after ‘‘fire 
departments’’; 

(5) in subsection (b)(4)—
(A) by inserting ‘‘AND FIREFIGHTER SAFETY RE-

SEARCH AND DEVELOPMENT’’ after ‘‘PREVENTION’’ 
in the paragraph heading; 

(B) in subparagraph (A)(ii)—
(i) by inserting ‘‘that are not fire departments 

and’’ after ‘‘community organizations’’; 
(ii) by inserting ‘‘and firefighter research and 

development programs,’’ after ‘‘fire safety pro-
grams and activities,’’; and 

(iii) by inserting ‘‘and research to improve 
firefighter health and life safety’’ after ‘‘fire 
prevention programs’’; 

(C) in subparagraph (B), by striking ‘‘to chil-
dren from fire’’ and inserting ‘‘to high risk 
groups from fire, as well as research programs 
that demonstrate the potential to improve fire-
fighter safety’’; and 

(D) by adding at the end the following new 
subparagraph: 

‘‘(C) GRANT LIMITATION.—A grant under this 
paragraph shall not be greater than $1,000,000 
for a fiscal year.’’; 

(6) in subsection (b)(5)(B)—
(A) by redesignating clause (iv) as clause (v); 

and 
(B) by inserting after clause (iii) the following 

new clause: 
‘‘(iv) OTHER FEDERAL SUPPORT.—A list of 

other sources of Federal funding received by the 
applicant. The Director, in coordination with 
the Secretary of Homeland Security, shall use 
such list to prevent unnecessary duplication of 
grant funds.’’. 

(7) in subsection (b)(6), by striking subpara-
graphs (A) and (B) and inserting the following: 

‘‘(A) IN GENERAL.—Subject to subparagraphs 
(B) and (C), the Director may provide assistance 
under this subsection only if the applicant for 
such assistance agrees to match 20 percent of 
such assistance for any fiscal year with an 
equal amount of non-Federal funds. 

‘‘(B) REQUIREMENT FOR SMALL COMMUNITY 
ORGANIZATIONS.—In the case of an applicant 
whose personnel—

‘‘(i) serve jurisdictions of 50,000 or fewer resi-
dents, the percent applied under the matching 
requirement of subparagraph (A) shall be 10 per-
cent; and

‘‘(ii) serve jurisdictions of 20,000 or fewer resi-
dents, the percent applied under the matching 
requirement of subparagraph (A) shall be 5 per-
cent. 

‘‘(C) FIRE PREVENTION AND FIREFIGHTER SAFE-
TY GRANTS.—There shall be no matching re-
quirement for a grant described in paragraph 
(4)(A)(ii).’’; 

(8) in subsection (b)(10)—
(A) by amending subparagraph (A) to read as 

follows: 
‘‘(A) RECIPIENT LIMITATIONS.—A grant recipi-

ent under subsection (b)(1)(A)—
‘‘(i) that serves a jurisdiction with 500,000 peo-

ple or less may not receive grants in excess of 
$1,000,000 for any fiscal year; 

‘‘(ii) that serves a jurisdiction with more than 
500,000 but not more than 1,000,000 people may 
not receive grants in excess of $1,750,000 for any 
fiscal year; and 

‘‘(iii) that serves a jurisdiction with more than 
1,000,000 people may not receive grants in excess 
of $2,750,000 for any fiscal year.
The Director may award grants in excess of the 
limitations provided in clause (i) and (ii) if the 
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Director determines that extraordinary need for 
assistance by a jurisdiction warrants a waiv-
er.’’; 

(B) by redesignating subparagraph (B) as sub-
paragraph (C); 

(C) by inserting after subparagraph (A) the 
following new subparagraph: 

‘‘(B) DISTRIBUTION.—Notwithstanding sub-
paragraph (A), no single recipient may receive 
more than the lesser of $2,750,000 or one half of 
one percent of the funds appropriated under 
this section for a single fiscal year.’’; and 

(D) by adding at the end the following new 
subparagraphs: 

‘‘(D) REQUIREMENTS FOR GRANTS FOR EMER-
GENCY MEDICAL SERVICES.—Subject to the re-
strictions in subparagraph (E), not less than 3.5 
percent of the funds appropriated under this 
section for a fiscal year shall be awarded for 
purposes described in paragraph (3)(F). 

‘‘(E) NONAFFILIATED EMS LIMITATION.—Not 
more than 2 percent of the funds appropriated 
to provide grants under this section for a fiscal 
year shall be awarded to nonaffiliated EMS or-
ganizations. 

‘‘(F) APPLICATION OF SELECTION CRITERIA TO 
GRANT APPLICATIONS FROM NONAFFILIATED EMS 
ORGANIZATIONS.—In reviewing applications sub-
mitted by nonaffiliated EMS organizations, the 
Director shall consider the extent to which other 
sources of Federal funding are available to pro-
vide assistance requested in such grant applica-
tions.’’; 

(9) in subsection (b), by adding at the end the 
following new paragraphs: 

‘‘(13) ANNUAL MEETING.—The Director shall 
convene an annual meeting of individuals who 
are members of national fire service organiza-
tions and are recognized for expertise in fire-
fighting or emergency medical services provided 
by fire services, and who are not employees of 
the Federal Government, for the purpose of rec-
ommending criteria for awarding grants under 
this section for the next fiscal year and recom-
mending any necessary administrative changes 
to the grant program. 

‘‘(14) GUIDELINES.—(A) Each year, prior to 
making any grants under this section, the Di-
rector shall publish in the Federal Register—

‘‘(i) guidelines that describe the process for 
applying for grants and the criteria for award-
ing grants; and 

‘‘(ii) an explanation of any differences be-
tween the guidelines and the recommendations 
made pursuant to paragraph (13). 

‘‘(B) The criteria for awarding grants under 
subsection (b)(1)(A) shall include the extent to 
which the grant would enhance the daily oper-
ations of the applicant and the impact of such 
a grant on the protection of lives and property. 

‘‘(15) PEER REVIEW.—The Director shall, after 
consultation with national fire service organiza-
tions, appoint fire service personnel to conduct 
peer review of applications received under para-
graph (5). In making grants under this section, 
the Director shall consider the results of such 
peer review evaluations. 

‘‘(16) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to ac-
tivities under paragraphs (13) and (15). 

‘‘(17) ACCOUNTING DETERMINATION.—Notwith-
standing any other provision of law, rule, regu-
lation, or guidance, for purposes of receiving as-
sistance under this section, equipment costs 
shall include, but not be limited to, all costs at-
tributable to any design, purchase of compo-
nents, assembly, manufacture, and transpor-
tation of equipment not otherwise commercially 
available.’’; 

(10) by amending subsection (d) to read as fol-
lows: 

‘‘(d) DEFINITIONS.—In this section—
‘‘(1) the term ‘Director’ means the Director, 

acting through the Administrator; 
‘‘(2) the term ‘nonaffiliated EMS organiza-

tion’ means a public or private nonprofit emer-
gency medical services organization that is not 
affiliated with a hospital and does not serve a 

geographic area in which the Director finds that 
emergency medical services are adequately pro-
vided by a fire department; and 

‘‘(3) the term ‘State’ includes the District of 
Columbia and the Commonwealth of Puerto 
Rico.’’; and 

(11) in subsection (e)(1), by striking the first 
sentence and inserting ‘‘There are authorized to 
be appropriated for the purposes of this section 
$900,000,000 for fiscal year 2005, $950,000,000 for 
fiscal year 2006, and $1,000,000,000 for each of 
the fiscal years 2007 through 2009.’’.
SEC. 3603. REPORT ON ASSISTANCE TO FIRE-

FIGHTERS. 
(a) STUDY AND REPORT ON ASSISTANCE TO 

FIREFIGHTERS.— 
(1) STUDY.—The Administrator of the United 

States Fire Administration, in conjunction with 
the National Fire Protection Association, shall 
conduct a study to— 

(A) define the current roles and activities as-
sociated with the fire services on a national, 
State, regional, and local level; 

(B) identify the equipment, staffing, and 
training required to fulfill the roles and activi-
ties defined under subparagraph (A); 

(C) conduct an assessment to identify gaps be-
tween what fire departments currently possess 
and what they require to meet the equipment, 
staffing, and training needs identified under 
subparagraph (B) on a national and State-by-
State basis; and 

(D) measure the impact of the Assistance to 
Firefighters Grant program under section 33 of 
the Federal Fire Prevention and Control Act of 
1974 (15 U.S.C. 2229) in meeting the needs of the 
fire services identified in the report submitted to 
Congress under section 1701(b) of the Floyd D. 
Spence National Defense Authorization Act for 
Fiscal Year 2001 and filling the gaps identified 
under subparagraph (C). 

(2) REPORT.—Not later than 18 months after 
the date of enactment of this Act, the Adminis-
trator shall submit to the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on Science of the House 
of Representatives a report on the findings of 
the study described in paragraph (1). 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
United States Fire Administration $300,000 for 
fiscal year 2005 to carry out the study required 
by subsection (a).

And the Senate agree to the same.

From the Committee on Armed Services, for 
consideration of the House bill and the Sen-
ate amendment, and modifications com-
mitted to conference: 

DUNCAN HUNTER, 
CURT WELDON, 
JOEL HEFLEY, 
JIM SAXTON, 
JOHN M. MCHUGH, 
TERRY EVERETT, 
ROSCOE G. BARTLETT, 
HOWARD P. ‘‘BUCK’’ 

MCKEON, 
MAC THORNBERRY, 
JOHN N. HOSTETTLER, 
JIM RYUN, 
JIM GIBBONS, 
ROBIN HAYES, 
KEN CALVERT, 
ROB SIMMONS, 
IKE SKELTON, 
JOHN SPRATT, 
SOLOMON P. ORTIZ, 
LANE EVANS, 
NEIL ABERCROMBIE, 
MARTIN T. MEEHAN, 
SILVESTRE REYES, 
VIC SNYDER, 
JIM TURNER, 
ADAM SMITH, 
LORETTA SANCHEZ, 
BARON HILL, 

From the Permanent Select Committee on 
Intelligence, for consideration of matters 

within the jurisdiction of that committee 
under clause 11 of rule X: 

PETE HOEKSTRA, 
RAY LAHOOD, 
JANE HARMAN, 

From the Committee on Agriculture, for 
consideration of sec. 1076 of the Senate 
amendment, and modifications committed to 
conference: 

BOB GOODLATTE, 
MAX BURNS, 
CHARLES W. STENHOLM,

From the Committee on Education and the 
Workforce, for consideration of secs. 590, 595, 
596, 904, and 3135 of the House bill, and secs. 
351, 352, 532, 533, 707, 868, 1079, 3143, and 3151–
3157 of the Senate amendment, and modifica-
tions committed to conference: 

SAM JOHNSON, 
TIMOTHY BISHOP, 

From the Committee on Government Re-
form, for consideration of secs. 801, 806, 807, 
825, 1061, 1101–1104, 2833, 2842, and 2843 of the 
House bill, and secs. 801, 805, 832, 851, 852, 869, 
870, 1034, 1059B, 1091, 1101, 1103–1107, 1110, 2823, 
2824, 2833, and 3121 of the Senate amendment, 
and modifications committed to conference: 

TOM DAVIS, 
From the Committee on House Administra-
tion, for consideration of secs. 572 and 1065 of 
the Senate amendment, and modifications 
committed to conference: 

BOB NEY, 
VERNON J. EHLERS, 
JOHN B. LARSON, 

From the Committee on International Rela-
tions, for consideration of secs. 811, 1013, 1031, 
1212, 1215, Title XIII, secs. 1401–1405, 1411, 
1412, 1421, and 1422 of the house bill, and secs. 
1014, 1051–1053, 1058, 1059A, 1059B, 1070, Title 
XII, secs. 3131 and 3132 of the Senate amend-
ment, and modifications committed to con-
ference: 

HARRY HYDE, 
JAMES LEACH, 

From the Committee on the Judiciary, for 
consideration of secs. 551, 573, 616, 652, 825, 
1075, 1078, 1105, 2833, 2842, and 2843 of the 
House Bill, and secs. 620, 842, 1063, 1068, 1074, 
1080–1082, 1101, 1106, 1107, 2821, 2823, 2824, 3143, 
3146, 3151–3157, 3401–3410 of the Senate amend-
ment, and modifications committed to con-
ference: 

F. JAMES SENSENBRENNER, 
Jr., 

LAMAR SMITH, 
From the Committee on Resources, for con-
sideration of secs. 601 and 2834 of the House 
bill, and sec. 1076 of the Senate amendment, 
and modifications committed to conference: 

GREG WALDEN, 
JAY INSLEE, 

From the Committee on Science, for consid-
eration of sec. 596 of the House bill and secs. 
1034, 1092, and Title XXXV of the Senate 
amendment, and modifications committed to 
conference: 

SHERWOOD BOEHLERT, 
NICK SMITH, 
BART GORDON,

From the Committee on Small Business, for 
consideration of secs. 807 and 3601 of the 
House bill, and secs. 805, 822, 823, 912, and 1083 
of the Senate amendment, and modifications 
committed to conference: 

DONALD A. MANZULLO, 
SUE KELLY, 

From the Committee on Transportation and 
Infrastructure, for consideration of secs. 555, 
558, 596, 601, 905, 1051, 1063, 1072, and 3502 of 
the House bill, and sec. 321, 323, 325, 717, 1066, 
1076, 1091, 2828, 2833–2836, and Title XXXV of 
the Senate amendment, and modifications 
committed to conference: 

DON YOUNG, 
JOHN J. DUNCAN, Jr., 
MICHAEL E. CAPUANO, 

From the Committee on Veterans’ Affairs, 
for consideration of secs. 2810 and 2831 of the 
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House bill, and secs. 642, 2821, and 2823 of the 
Senate amendment, and modifications com-
mitted to conference: 

CHRISTOPHER H. SMITH, 
From the Committee on Ways and Means, for 
consideration of sec. 585 of the House bill, 
and sec. 653 of the Senate amendment, and 
modifications committed to conference: 

E. CLAY SHAW, Jr., 
DAVE CAMP, 

Managers on the Part of the House.

JOHN W. WARNER, 
JOHN MCCAIN, 
PAT ROBERTS, 
WAYNE ALLARD, 
JEFF SESSIONS, 
SUSAN M. COLLINS, 
JOHN ENSIGN, 
JIM TALENT, 
SAXBY CHAMBLISS, 
LINDSEY GRAHAM, 
ELIZABETH DOLE, 
JOHN CORNYN, 
CARL LEVIN, 
EDWARD M. KENNEDY, 
ROBERT C. BYRD, 
JOE LIEBERMAN, 
JACK REED, 
DANIEL K. AKAKA, 
BILL NELSON, 
E. BENJAMIN NELSON, 
MARK DAYTON, 
EVAN BAYH, 
HILLARY RODHAM CLINTON, 
MARK PRYOR, 

Managers on the Part of the Senate.

When said conference report was con-
sidered. 

After debate, 
By unanimous consent, the previous 

question was ordered. 
The question being put, viva voce, 
Will the House agree to said con-

ference report? 
The SPEAKER pro tempore, Mr. 

ISAKSON, announced that the yeas 
had it. 

Mr. HUNTER demanded that the vote 
be taken by the yeas and nays, which 
demand was supported by one-fifth of 
the Members present, so the yeas and 
nays were ordered. 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 8, rule 
XX, announced that further pro-
ceedings on the motion were post-
poned.

T101.43 CLERK TO MAKE TECHNICAL 
CORRECTION 

Mr. HUNTER, by unanimous consent, 
submitted the following concurrent 
resolution (H. Con. Res. 514):

Resolved by the House of Representatives (the 
Senate concurring), That in the enrollment of 
the bill (H.R. 4200) to authorize appropria-
tions for fiscal year 2005 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes, 
the Clerk of the House of Representatives 
shall make the following correction: in sec-
tion 714(b), strike ‘‘Section 1974g(a)(2)(E)(i)’’ 
and insert ‘‘Section 1074g(a)(2)(E)(i)’’.

When said concurrent resolution was 
considered and agreed to. 

A motion to reconsider the vote 
whereby said concurrent resolution 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T101.44 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mrs. MYRICK, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 832):

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con-
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re-
ported on the legislative day of October 8, 
2004, providing for consideration of disposi-
tion of a conference report to accompany the 
bill (H.R. 4837) making appropriations for 
military construction, family housing, and 
base realignment and closure for the Depart-
ment of Defense for the fiscal year ending 
September 30, 2005, and for other purposes.

When said resolution was considered. 
After debate, 
On motion of Mrs. MYRICK, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and, 
under the operation thereof, the resolu-
tion was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T101.45 RECESS—8:14 P. M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
8 o’clock and 14 minutes p.m., subject 
to the call of the Chair.

T101.46 AFTER RECESS—10:42 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, called the House to order.

T101.47 GATEWAY ARCH ILLUMINATION 

On motion of Mr. CANNON, by unani-
mous consent, the bill of the Senate (S. 
2895) to authorize the Gateway Arch in 
St. Louis, Missouri, to be illuminated 
by pink lights in honor of breast cancer 
awareness month; was taken from the 
Speaker’s table. 

When said bill was considered, read 
twice, ordered to be read a third time, 
was read a third time by title, and 
passed. 

A motion to reconsider the vote 
whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.48 FORT DONELSON BOUNDARY 
EXPANSION 

On motion of Mr. CANNON, by unani-
mous consent, the Committee on Re-
sources was discharged from further 
consideration of the bill of the Senate 
(S. 524) to expand the boundaries of the 
Fort Donelson National Battlefield to 
authorize the acquisition and interpre-
tation of lands associated with the 
campaign that resulted in the capture 
of the fort in 1862, and for other pur-
poses. 

When said bill was considered, read 
twice, ordered to be read a third time, 
was read a third time by title, and 
passed. 

A motion to reconsider the vote 
whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.49 STATE JUSTICE INSTITUTE 
REAUTHORIZATION 

On motion of Mr. CANNON, by unani-
mous consent, the bill (H.R. 2714) to re-
authorize the State Justice Institute; 
together with the following amend-
ment of the Senate thereto, was taken 
from the Speaker’s table:

Page 3, after line 5, insert:
SEC. 4. LAW ENFORCEMENT ARMOR VESTS. 

Section 1001(a)(23) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a)(23) is amended by striking ‘‘2004’’ 
and inserting ‘‘2007’’.

On motion of Mr. CANNON, said 
amendment of the Senate was agreed 
to. 

A motion to reconsider the vote 
whereby said amendment of the Senate 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.50 INTERNATIONAL CHILD 
ABDUCTION REMEDIES 

On motion of Mr. CANNON, by unani-
mous consent, the bill of the Senate (S. 
2883) to amend the International Child 
Abduction Remedies Act to limit the 
tort liability of private entities organi-
zations that carry out responsibilities 
of United States Central Authority 
under that Act; was taken from the 
Speaker’s table. 

When said bill was considered, read 
twice, ordered to be read a third time, 
was read a third time by title, and 
passed. 

A motion to reconsider the vote 
whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.51 SMITHSONIAN INSTITUTION 
NATIONAL COLLECTIONS 

On motion of Mr. CANNON, by unani-
mous consent, the bill of the Senate (S. 
2195) to provide for additional space 
and resources for national collections 
held by the Smithsonian Institution, 
and for other purposes; was taken from 
the Speaker’s table. 

When said bill was considered, read 
twice, ordered to be read a third time, 
was read a third time by title, and 
passed. 

A motion to reconsider the vote 
whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.52 ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

On motion of Mr. CANNON, by unani-
mous consent, the Committee on the 
Judiciary was discharged from further 
consideration of the bill (H.R. 4917) to 
amend title 5, United States Code, to 
authorize appropriations for the Ad-
ministrative Conference of the United 
States for fiscal years 2005, 2006, and 
2007, and for other purposes. 

When said bill was considered, read 
twice, ordered to be engrossed and read 
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a third time, was read a third time by 
title, and passed. 

A motion to reconsider the vote 
whereby the bill was passed was , by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T101.53 CHAPTER 12, TITLE 11, EXTENSION 

On motion of Mr. CANNON, by unani-
mous consent, the Committee on the 
Judiciary was discharged from further 
consideration of the bill of the Senate 
(S. 2864) to extend for eighteen months 
the period for which chapter 12 of title 
11, United States Code, is reenacted. 

When said bill was considered, read 
twice, ordered to be read a third time, 
was read a third time by title, and 
passed. 

A motion to reconsider the vote 
whereby the bill, as amended, was 
passed was, by unanimous consent, laid 
on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.54 ASSISTIVE TECHNOLOGY GRANTS 

On motion of Mr. MCKEON, by unani-
mous consent, the bill (H.R. 4278) to 
amend the Assistive Technology Act of 
1998 to support programs of grants to 
States to address the assistive tech-
nology needs of individuals with dis-
abilities; together with the following 
amendment of the Senate thereto, was 
taken from the Speaker’s table:

Strike out all after the enacting clause and 
insert:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Assistive Tech-
nology Act of 2004’’. 
SEC. 2. AMENDMENT TO THE ASSISTIVE TECH-

NOLOGY ACT OF 1998. 
The Assistive Technology Act of 1998 (29 

U.S.C. 3001 et seq.) is amended to read as fol-
lows: 
‘‘SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

‘‘(a) SHORT TITLE.—This Act may be cited as 
the ‘Assistive Technology Act of 1998’. 

‘‘(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

‘‘Sec. 1. Short title; table of contents. 
‘‘Sec. 2. Findings and purposes.
‘‘Sec. 3. Definitions.
‘‘Sec. 4. State grants for assistive tech-

nology.
‘‘Sec. 5. State grants for protection and 

advocacy services related to as-
sistive technology.

‘‘Sec. 6. National activities. 
‘‘Sec. 7. Administrative provisions.
‘‘Sec. 8. Authorization of appropria-

tions.
‘‘SEC. 2. FINDINGS AND PURPOSES. 

‘‘(a) FINDINGS.—Congress finds the following: 
‘‘(1) Over 54,000,000 individuals in the United 

States have disabilities, with almost half experi-
encing severe disabilities that affect their ability 
to see, hear, communicate, reason, walk, or per-
form other basic life functions. 

‘‘(2) Disability is a natural part of the human 
experience and in no way diminishes the right 
of individuals to— 

‘‘(A) live independently; 
‘‘(B) enjoy self-determination and make 

choices; 
‘‘(C) benefit from an education; 
‘‘(D) pursue meaningful careers; and 
‘‘(E) enjoy full inclusion and integration in 

the economic, political, social, cultural, and 
educational mainstream of society in the United 
States. 

‘‘(3) Technology is one of the primary engines 
for economic activity, education, and innova-
tion in the Nation, and throughout the world. 
The commitment of the United States to the de-
velopment and utilization of technology is one 
of the main factors underlying the strength and 
vibrancy of the economy of the United States. 

‘‘(4) As technology has come to play an in-
creasingly important role in the lives of all per-
sons in the United States, in the conduct of 
business, in the functioning of government, in 
the fostering of communication, in the conduct 
of commerce, and in the provision of education, 
its impact upon the lives of individuals with dis-
abilities in the United States has been com-
parable to its impact upon the remainder of the 
citizens of the United States. Any development 
in mainstream technology will have profound 
implications for individuals with disabilities in 
the United States. 

‘‘(5) Substantial progress has been made in 
the development of assistive technology devices, 
including adaptations to existing devices that 
facilitate activities of daily living that signifi-
cantly benefit individuals with disabilities of all 
ages. These devices, including adaptations, in-
crease involvement in, and reduce expenditures 
associated with, programs and activities that fa-
cilitate communication, ensure independent 
functioning, enable early childhood develop-
ment, support educational achievement, provide 
and enhance employment options, and enable 
full participation in community living for indi-
viduals with disabilities. Access to such devices 
can also reduce expenditures associated with 
early childhood intervention, education, reha-
bilitation and training, health care, employ-
ment, residential living, independent living, 
recreation opportunities, and other aspects of 
daily living. 

‘‘(6) Over the last 15 years, the Federal Gov-
ernment has invested in the development of com-
prehensive statewide programs of technology-re-
lated assistance, which have proven effective in 
assisting individuals with disabilities in access-
ing assistive technology devices and assistive 
technology services. This partnership between 
the Federal Government and the States provided 
an important service to individuals with disabil-
ities by strengthening the capacity of each State 
to assist individuals with disabilities of all ages 
meet their assistive technology needs. 

‘‘(7) Despite the success of the Federal-State 
partnership in providing access to assistive tech-
nology devices and assistive technology services, 
there is a continued need to provide information 
about the availability of assistive technology, 
advances in improving accessibility and 
functionality of assistive technology, and ap-
propriate methods to secure and utilize assistive 
technology in order to maximize the independ-
ence and participation of individuals with dis-
abilities in society. 

‘‘(8) The combination of significant recent 
changes in Federal policy (including changes to 
section 508 of the Rehabilitation Act of 1973 (29 
U.S.C. 794d), accessibility provisions of the Help 
America Vote Act of 2002 (42 U.S.C. 15301 et 
seq.), and the amendments made to the Elemen-
tary and Secondary Education Act of 1965 (20 
U.S.C. 6301 et seq.) by the No Child Left Behind 
Act of 2001) and the rapid and unending evo-
lution of technology require a Federal-State in-
vestment in State assistive technology systems to 
continue to ensure that individuals with disabil-
ities reap the benefits of the technological revo-
lution and participate fully in life in their com-
munities. 

‘‘(b) PURPOSES.—The purposes of this Act 
are— 

‘‘(1) to support State efforts to improve the 
provision of assistive technology to individuals 
with disabilities through comprehensive state-
wide programs of technology-related assistance, 
for individuals with disabilities of all ages, that 
are designed to—

‘‘(A) increase the availability of, funding for, 
access to, provision of, and training about as-

sistive technology devices and assistive tech-
nology services; 

‘‘(B) increase the ability of individuals with 
disabilities of all ages to secure and maintain 
possession of assistive technology devices as 
such individuals make the transition between 
services offered by educational or human service 
agencies or between settings of daily living (for 
example, between home and work); 

‘‘(C) increase the capacity of public agencies 
and private entities to provide and pay for as-
sistive technology devices and assistive tech-
nology services on a statewide basis for individ-
uals with disabilities of all ages; 

‘‘(D) increase the involvement of individuals 
with disabilities and, if appropriate, their family 
members, guardians, advocates, and authorized 
representatives, in decisions related to the provi-
sion of assistive technology devices and assistive 
technology services; 

‘‘(E) increase and promote coordination 
among State agencies, between State and local 
agencies, among local agencies, and between 
State and local agencies and private entities 
(such as managed care providers), that are in-
volved or are eligible to be involved in carrying 
out activities under this Act; 

‘‘(F) increase the awareness and facilitate the 
change of laws, regulations, policies, practices, 
procedures, and organizational structures, that 
facilitate the availability or provision of assist-
ive technology devices and assistive technology 
services; and 

‘‘(G) increase awareness and knowledge of the 
benefits of assistive technology devices and as-
sistive technology services among targeted indi-
viduals and entities and the general population; 
and 

‘‘(2) to provide States with financial assist-
ance that supports programs designed to maxi-
mize the ability of individuals with disabilities 
and their family members, guardians, advocates, 
and authorized representatives to obtain assist-
ive technology devices and assistive technology 
services. 
‘‘SEC. 3. DEFINITIONS. 

‘‘In this Act: 
‘‘(1) ADULT SERVICE PROGRAM.—The term 

‘adult service program’ means a program that 
provides services to, or is otherwise substantially 
involved with the major life functions of, indi-
viduals with disabilities. Such term includes— 

‘‘(A) a program providing residential, sup-
portive, or employment services, or employment-
related services, to individuals with disabilities; 

‘‘(B) a program carried out by a center for 
independent living, such as a center described in 
part C of title VII of the Rehabilitation Act of 
1973 (29 U.S.C. 796f et seq.); 

‘‘(C) a program carried out by an employment 
support agency connected to adult vocational 
rehabilitation, such as a one-stop partner, as 
defined in section 101 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2801); and 

‘‘(D) a program carried out by another organi-
zation or vender licensed or registered by the 
designated State agency, as defined in section 7 
of the Rehabilitation Act of 1973 (29 U.S.C. 705). 

‘‘(2) AMERICAN INDIAN CONSORTIUM.—The term 
‘American Indian consortium’ means an entity 
that is an American Indian Consortium (as de-
fined in section 102 of Developmental Disabil-
ities Assistance and Bill of Rights Act of 2000 (42 
U.S.C. 15002)), and that is established to provide 
protection and advocacy services for purposes of 
receiving funding under subtitle C of title I of 
such Act (42 U.S.C. 15041 et seq.). 

‘‘(3) ASSISTIVE TECHNOLOGY.—The term ‘as-
sistive technology’ means technology designed to 
be utilized in an assistive technology device or 
assistive technology service. 

‘‘(4) ASSISTIVE TECHNOLOGY DEVICE.—The 
term ‘assistive technology device’ means any 
item, piece of equipment, or product system, 
whether acquired commercially, modified, or 
customized, that is used to increase, maintain, 
or improve functional capabilities of individuals 
with disabilities. 
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‘‘(5) ASSISTIVE TECHNOLOGY SERVICE.—The 

term ‘assistive technology service’ means any 
service that directly assists an individual with a 
disability in the selection, acquisition, or use of 
an assistive technology device. Such term in-
cludes— 

‘‘(A) the evaluation of the assistive technology 
needs of an individual with a disability, includ-
ing a functional evaluation of the impact of the 
provision of appropriate assistive technology 
and appropriate services to the individual in the 
customary environment of the individual; 

‘‘(B) a service consisting of purchasing, leas-
ing, or otherwise providing for the acquisition of 
assistive technology devices by individuals with 
disabilities; 

‘‘(C) a service consisting of selecting, design-
ing, fitting, customizing, adapting, applying, 
maintaining, repairing, replacing, or donating 
assistive technology devices; 

‘‘(D) coordination and use of necessary thera-
pies, interventions, or services with assistive 
technology devices, such as therapies, interven-
tions, or services associated with education and 
rehabilitation plans and programs; 

‘‘(E) training or technical assistance for an 
individual with a disability or, where appro-
priate, the family members, guardians, advo-
cates, or authorized representatives of such an 
individual; 

‘‘(F) training or technical assistance for pro-
fessionals (including individuals providing edu-
cation and rehabilitation services and entities 
that manufacture or sell assistive technology de-
vices), employers, providers of employment and 
training services, or other individuals who pro-
vide services to, employ, or are otherwise sub-
stantially involved in the major life functions of 
individuals with disabilities; and 

‘‘(G) a service consisting of expanding the 
availability of access to technology, including 
electronic and information technology, to indi-
viduals with disabilities. 

‘‘(6) CAPACITY BUILDING AND ADVOCACY AC-
TIVITIES.—The term ‘capacity building and ad-
vocacy activities’ means efforts that— 

‘‘(A) result in laws, regulations, policies, prac-
tices, procedures, or organizational structures 
that promote consumer-responsive programs or 
entities; and 

‘‘(B) facilitate and increase access to, provi-
sion of, and funding for, assistive technology 
devices and assistive technology services, in 
order to empower individuals with disabilities to 
achieve greater independence, productivity, and 
integration and inclusion within the community 
and the workforce. 

‘‘(7) COMPREHENSIVE STATEWIDE PROGRAM OF 
TECHNOLOGY-RELATED ASSISTANCE.—The term 
‘comprehensive statewide program of tech-
nology-related assistance’ means a consumer-re-
sponsive program of technology-related assist-
ance for individuals with disabilities, imple-
mented by a State, and equally available to all 
individuals with disabilities residing in the 
State, regardless of their type of disability, age, 
income level, or location of residence in the 
State, or the type of assistive technology device 
or assistive technology service required. 

‘‘(8) CONSUMER-RESPONSIVE.—The term ‘con-
sumer-responsive’— 

‘‘(A) with regard to policies, means that the 
policies are consistent with the principles of— 

‘‘(i) respect for individual dignity, personal 
responsibility, self-determination, and pursuit of 
meaningful careers, based on informed choice, 
of individuals with disabilities; 

‘‘(ii) respect for the privacy, rights, and equal 
access (including the use of accessible formats) 
of such individuals; 

‘‘(iii) inclusion, integration, and full partici-
pation of such individuals in society; 

‘‘(iv) support for the involvement in decisions 
of a family member, a guardian, an advocate, or 
an authorized representative, if an individual 
with a disability requests, desires, or needs such 
involvement; and 

‘‘(v) support for individual and systems advo-
cacy and community involvement; and 

‘‘(B) with respect to an entity, program, or ac-
tivity, means that the entity, program, or activ-
ity— 

‘‘(i) is easily accessible to, and usable by, indi-
viduals with disabilities and, when appropriate, 
their family members, guardians, advocates, or 
authorized representatives; 

‘‘(ii) responds to the needs of individuals with 
disabilities in a timely and appropriate manner; 
and 

‘‘(iii) facilitates the full and meaningful par-
ticipation of individuals with disabilities (in-
cluding individuals from underrepresented pop-
ulations and rural populations) and their family 
members, guardians, advocates, and authorized 
representatives, in— 

‘‘(I) decisions relating to the provision of as-
sistive technology devices and assistive tech-
nology services to such individuals; and 

‘‘(II) decisions related to the maintenance, im-
provement, and evaluation of the comprehensive 
statewide program of technology-related assist-
ance, including decisions that affect capacity 
building and advocacy activities. 

‘‘(9) DISABILITY.—The term ‘disability’ means 
a condition of an individual that is considered 
to be a disability or handicap for the purposes 
of any Federal law other than this Act or for 
the purposes of the law of the State in which 
the individual resides. 

‘‘(10) INDIVIDUAL WITH A DISABILITY; INDIVID-
UALS WITH DISABILITIES.— 

‘‘(A) INDIVIDUAL WITH A DISABILITY.—The 
term ‘individual with a disability’ means any in-
dividual of any age, race, or ethnicity— 

‘‘(i) who has a disability; and 
‘‘(ii) who is or would be enabled by an assist-

ive technology device or an assistive technology 
service to minimize deterioration in functioning, 
to maintain a level of functioning, or to achieve 
a greater level of functioning in any major life 
activity. 

‘‘(B) INDIVIDUALS WITH DISABILITIES.—The 
term ‘individuals with disabilities’ means more 
than 1 individual with a disability. 

‘‘(11) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’ has 
the meaning given such term in section 101(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1001(a)), and includes a community college re-
ceiving funding under the Tribally Controlled 
College or University Assistance Act of 1978 (25 
U.S.C. 1801 et seq.). 

‘‘(12) PROTECTION AND ADVOCACY SERVICES.—
The term ‘protection and advocacy services’ 
means services that— 

‘‘(A) are described in subtitle C of title I of the 
Developmental Disabilities Assistance and Bill 
of Rights Act of 2000 (42 U.S.C. 15041 et seq.), 
the Protection and Advocacy for Individuals 
with Mental Illness Act (42 U.S.C. 10801 et seq.), 
or section 509 of the Rehabilitation Act of 1973 
(29 U.S.C. 794e); and 

‘‘(B) assist individuals with disabilities with 
respect to assistive technology devices and as-
sistive technology services. 

‘‘(13) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Education. 

‘‘(14) STATE.— 
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), the term ‘State’ means each of 
the 50 States of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, Guam, Amer-
ican Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

‘‘(B) OUTLYING AREAS.—In section 4(b): 
‘‘(i) OUTLYING AREA.—The term ‘outlying 

area’ means the United States Virgin Islands, 
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands. 

‘‘(ii) STATE.—The term ‘State’ does not in-
clude the United States Virgin Islands, Guam, 
American Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

‘‘(15) STATE ASSISTIVE TECHNOLOGY PRO-
GRAM.—The term ‘State assistive technology 
program’ means a program authorized under 
section 4. 

‘‘(16) TARGETED INDIVIDUALS AND ENTITIES.—
The term ‘targeted individuals and entities’ 
means— 

‘‘(A) individuals with disabilities of all ages 
and their family members, guardians, advocates, 
and authorized representatives; 

‘‘(B) underrepresented populations, including 
the aging workforce; 

‘‘(C) individuals who work for public or pri-
vate entities (including centers for independent 
living described in part C of title VII of the Re-
habilitation Act of 1973 (29 U.S.C. 796f et seq.), 
insurers, or managed care providers) that have 
contact, or provide services to, with individuals 
with disabilities; 

‘‘(D) educators at all levels (including pro-
viders of early intervention services, elementary 
schools, secondary schools, community colleges, 
and vocational and other institutions of higher 
education) and related services personnel; 

‘‘(E) technology experts (including web de-
signers and procurement officials); 

‘‘(F) health, allied health, and rehabilitation 
professionals and hospital employees (including 
discharge planners); 

‘‘(G) employers, especially small business em-
ployers, and providers of employment and train-
ing services; 

‘‘(H) entities that manufacture or sell assistive 
technology devices; 

‘‘(I) entities that carry out community pro-
grams designed to develop essential community 
services in rural and urban areas; and 

‘‘(J) other appropriate individuals and enti-
ties, as determined for a State by the State. 

‘‘(17) TECHNOLOGY-RELATED ASSISTANCE.—The 
term ‘technology-related assistance’ means as-
sistance provided through capacity building and 
advocacy activities that accomplish the purposes 
described in section 2(b). 

‘‘(18) UNDERREPRESENTED POPULATION.—The 
term ‘underrepresented population’ means a 
population that is typically underrepresented in 
service provision, and includes populations such 
as persons who have low-incidence disabilities, 
persons who are minorities, poor persons, per-
sons with limited English proficiency, older in-
dividuals, or persons from rural areas. 

‘‘(19) UNIVERSAL DESIGN.—The term ‘universal 
design’ means a concept or philosophy for de-
signing and delivering products and services 
that are usable by people with the widest pos-
sible range of functional capabilities, which in-
clude products and services that are directly ac-
cessible (without requiring assistive tech-
nologies) and products and services that are 
interoperable with assistive technologies. 
‘‘SEC. 4. STATE GRANTS FOR ASSISTIVE TECH-

NOLOGY. 
‘‘(a) GRANTS TO STATES.—The Secretary shall 

award grants under subsection (b) to States to 
maintain comprehensive statewide programs of 
technology-related assistance to support pro-
grams that are designed to maximize the ability 
of individuals with disabilities across the human 
lifespan and across the wide array of disabil-
ities, and their family members, guardians, ad-
vocates, and authorized representatives, to ob-
tain assistive technology, and that are designed 
to increase access to assistive technology. 

‘‘(b) AMOUNT OF FINANCIAL ASSISTANCE.— 
‘‘(1) IN GENERAL.—From funds made available 

to carry out this section, the Secretary shall 
award a grant to each eligible State and eligible 
outlying area from an allotment determined in 
accordance with paragraph (2). 

‘‘(2) CALCULATION OF STATE GRANTS.—
‘‘(A) BASE YEAR.—Except as provided in sub-

paragraphs (B) and (C), the Secretary shall 
allot to each State and outlying area for a fiscal 
year an amount that is not less than the 
amount the State or outlying area received 
under the grants provided under section 101 of 
this Act (as in effect on the day before the date 
of enactment of the Assistive Technology Act of 
2004) for fiscal year 2004. 

‘‘(B) RATABLE REDUCTION.—
‘‘(i) IN GENERAL.—If funds made available to 

carry out this section for any fiscal year are in-
sufficient to make the allotments required for 
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each State and outlying area under subpara-
graph (A) for such fiscal year, the Secretary 
shall ratably reduce the allotments for such fis-
cal year. 

‘‘(ii) ADDITIONAL FUNDS.—If, after the Sec-
retary makes the reductions described in clause 
(i), additional funds become available to carry 
out this section for the fiscal year, the Secretary 
shall ratably increase the allotments, until the 
Secretary has allotted the entire base year 
amount. 

‘‘(C) HIGHER APPROPRIATION YEARS.—Except 
as provided in subparagraph (D), for a fiscal 
year for which the amount of funds made avail-
able to carry out this section is greater than the 
base year amount, the Secretary shall—

‘‘(i) make the allotments described in subpara-
graph (A); 

‘‘(ii) from a portion of the remainder of the 
funds after the Secretary makes the allotments 
described in clause (i), the Secretary shall—

‘‘(I) from 50 percent of the portion, allot to 
each State or outlying area an equal amount; 
and 

‘‘(II) from 50 percent of the portion, allot to 
each State or outlying area an amount that 
bears the same relationship to such 50 percent as 
the population of the State or outlying area 
bears to the population of all States and out-
lying areas, 

until each State has received an allotment of 
not less than $410,000 and each outlying area 
has received an allotment of $125,000 under 
clause (i) and this clause; 

‘‘(iii) from the remainder of the funds after 
the Secretary makes the allotments described in 
clause (ii), the Secretary shall—

‘‘(I) from 80 percent of the remainder allot to 
each State an amount that bears the same rela-
tionship to such 80 percent as the population of 
the State bears to the population of all States; 
and 

‘‘(II) from 20 percent of the remainder, allot to 
each State an equal amount. 

‘‘(D) SPECIAL RULE FOR FISCAL YEAR 2005.—
Notwithstanding subparagraph (C), if the 
amount of funds made available to carry out 
this section for fiscal year 2005 is greater than 
the base year amount, the Secretary may award 
grants on a competitive basis for periods of 1 
year to States or outlying areas in accordance 
with the requirements of title III of this Act (as 
in effect on the day before the date of enactment 
of the Assistive Technology Act of 2004) to de-
velop, support, expand, or administer an alter-
native financing program. 

‘‘(E) BASE YEAR AMOUNT.—In this paragraph, 
the term ‘base year amount’ means the total 
amount received by all States and outlying 
areas under the grants described in subpara-
graph (A) for fiscal year 2004. 

‘‘(c) LEAD AGENCY, IMPLEMENTING ENTITY, 
AND ADVISORY COUNCIL.— 

‘‘(1) LEAD AGENCY AND IMPLEMENTING ENTI-
TY.— 

‘‘(A) LEAD AGENCY.—
‘‘(i) IN GENERAL.—The Governor of a State 

shall designate a public agency as a lead agen-
cy—

‘‘(I) to control and administer the funds made 
available through the grant awarded to the 
State under this section; and 

‘‘(II) to submit the application described in 
subsection (d) on behalf of the State, to ensure 
conformance with Federal and State accounting 
requirements. 

‘‘(ii) DUTIES.—The duties of the lead agency 
shall include—

‘‘(I) preparing the application described in 
subsection (d) and carrying out State activities 
described in that application, including making 
programmatic and resource allocation decisions 
necessary to implement the comprehensive state-
wide program of technology-related assistance; 

‘‘(II) coordinating the activities of the com-
prehensive statewide program of technology-re-
lated assistance among public and private enti-
ties, including coordinating efforts related to en-

tering into interagency agreements, and main-
taining and evaluating the program; and 

‘‘(III) coordinating efforts related to the ac-
tive, timely, and meaningful participation by in-
dividuals with disabilities and their family mem-
bers, guardians, advocates, or authorized rep-
resentatives, and other appropriate individuals, 
with respect to activities carried out through the 
grant. 

‘‘(B) IMPLEMENTING ENTITY.—The Governor 
may designate an agency, office, or other entity 
to carry out State activities under this section 
(referred to in this section as the ‘implementing 
entity’), if such implementing entity is different 
from the lead agency. The implementing agency 
shall carry out responsibilities under this Act 
through a subcontract or another administrative 
agreement with the lead agency. 

‘‘(C) CHANGE IN AGENCY OR ENTITY.—
‘‘(i) IN GENERAL.—On obtaining the approval 

of the Secretary, the Governor may redesignate 
the lead agency, or the implementing entity, if 
the Governor shows to the Secretary good cause 
why the entity designated as the lead agency, or 
the implementing entity, respectively, should 
not serve as that agency or entity, respectively. 
The Governor shall make the showing in the ap-
plication described in subsection (d). 

‘‘(ii) CONSTRUCTION.—Nothing in this para-
graph shall be construed to require the Governor 
of a State to change the lead agency or imple-
menting entity of the State to an agency other 
than the lead agency or implementing entity of 
such State as of the date of enactment of the As-
sistive Technology Act of 2004. 

‘‘(2) ADVISORY COUNCIL.— 
‘‘(A) IN GENERAL.—There shall be established 

an advisory council to provide consumer-respon-
sive, consumer-driven advice to the State for, 
planning of, implementation of, and evaluation 
of the activities carried out through the grant, 
including setting the measurable goals described 
in subsection (d)(3). 

‘‘(B) COMPOSITION AND REPRESENTATION.— 
‘‘(i) COMPOSITION.—The advisory council 

shall be composed of— 
‘‘(I) individuals with disabilities that use as-

sistive technology or the family members or 
guardians of the individuals; 

‘‘(II) a representative of the designated State 
agency, as defined in section 7 of the Rehabili-
tation Act of 1973 (29 U.S.C. 705) and the State 
agency for individuals who are blind (within 
the meaning of section 101 of that Act (29 U.S.C. 
721)), if such agency is separate; 

‘‘(III) a representative of a State center for 
independent living described in part C of title 
VII of the Rehabilitation Act of 1973 (29 U.S.C. 
796f et seq.); 

‘‘(IV) a representative of the State workforce 
investment board established under section 111 
of the Workforce Investment Act of 1998 (29 
U.S.C. 2821); 

‘‘(V) a representative of the State educational 
agency, as defined in section 9101 of the Elemen-
tary and Secondary Education Act of 1965 (20 
U.S.C. 7801); and 

‘‘(VI) representatives of other State agencies, 
public agencies, or private organizations, as de-
termined by the State. 

‘‘(ii) MAJORITY.—
‘‘(I) IN GENERAL.—A majority, not less than 51 

percent, of the members of the advisory council, 
shall be members appointed under clause (i)(I). 

‘‘(II) REPRESENTATIVES OF AGENCIES.—Mem-
bers appointed under subclauses (II) through 
(VI) of clause (i) shall not count toward the ma-
jority membership requirement established in 
subclause (I). 

‘‘(iii) REPRESENTATION.—The advisory council 
shall be geographically representative of the 
State and reflect the diversity of the State with 
respect to race, ethnicity, types of disabilities 
across the age span, and users of types of serv-
ices that an individual with a disability may re-
ceive. 

‘‘(C) EXPENSES.—The members of the advisory 
council shall receive no compensation for their 
service on the advisory council, but shall be re-

imbursed for reasonable and necessary expenses 
actually incurred in the performance of official 
duties for the advisory council. 

‘‘(D) PERIOD.—The members of the State advi-
sory council shall be appointed not later than 
120 days after the date of enactment of the As-
sistive Technology Act of 2004. 

‘‘(E) IMPACT ON EXISTING STATUTES, RULES, OR 
POLICIES.—Nothing in this paragraph shall be 
construed to affect State statutes, rules, or offi-
cial policies relating to advisory bodies for State 
assistive technology programs or require 
changes to governing bodies of incorporated 
agencies who carry out State assistive tech-
nology programs. 

‘‘(d) APPLICATION.— 
‘‘(1) IN GENERAL.—Any State that desires to 

receive a grant under this section shall submit 
an application to the Secretary, at such time, in 
such manner, and containing such information 
as the Secretary may require. 

‘‘(2) LEAD AGENCY AND IMPLEMENTING ENTI-
TY.—The application shall contain information 
identifying and describing the lead agency re-
ferred to in subsection (c)(1)(A). The application 
shall contain information identifying and de-
scribing the implementing entity referred to in 
subsection (c)(1)(B), if the Governor of the State 
designates such an entity. 

‘‘(3) MEASURABLE GOALS.—The application 
shall include—

‘‘(A) measurable goals, and a timeline for 
meeting the goals, that the State has set for ad-
dressing the assistive technology needs of indi-
viduals with disabilities in the State related to—

‘‘(i) education, including goals involving the 
provision of assistive technology to individuals 
with disabilities who receive services under the 
Individuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.); 

‘‘(ii) employment, including goals involving 
the State vocational rehabilitation program car-
ried out under title I of the Rehabilitation Act 
of 1973 (29 U.S.C. 720 et seq.); 

‘‘(iii) telecommunication and information 
technology; and 

‘‘(iv) community living; and 
‘‘(B) information describing how the State will 

quantifiably measure the goals to determine 
whether the goals have been achieved. 

‘‘(4) INVOLVEMENT OF PUBLIC AND PRIVATE EN-
TITIES.—The application shall describe how var-
ious public and private entities were involved in 
the development of the application and will be 
involved in the implementation of the activities 
to be carried out through the grant, including— 

‘‘(A) in cases determined to be appropriate by 
the State, a description of the nature and extent 
of resources that will be committed by public 
and private collaborators to assist in accom-
plishing identified goals; and 

‘‘(B) a description of the mechanisms estab-
lished to ensure coordination of activities and 
collaboration between the implementing entity, 
if any, and the State. 

‘‘(5) IMPLEMENTATION.—The application shall 
include a description of— 

‘‘(A) how the State will implement each of the 
required activities described in subsection (e), 
except as provided in subsection (e)(6)(A); and 

‘‘(B) how the State will allocate and utilize 
grant funds to implement the activities, includ-
ing describing proposed budget allocations and 
planned procedures for tracking expenditures 
for activities described in paragraphs (2) and (3) 
of subsection (e). 

‘‘(6) ASSURANCES.—The application shall in-
clude assurances that— 

‘‘(A) the State will annually collect data re-
lated to the required activities implemented by 
the State under this section in order to prepare 
the progress reports required under subsection 
(f); 

‘‘(B) funds received through the grant— 
‘‘(i) will be expended in accordance with this 

section; and 
‘‘(ii) will be used to supplement, and not sup-

plant, funds available from other sources for 
technology-related assistance, including the 
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provision of assistive technology devices and as-
sistive technology services; 

‘‘(C) the lead agency will control and admin-
ister the funds received through the grant; 

‘‘(D) the State will adopt such fiscal control 
and accounting procedures as may be necessary 
to ensure proper disbursement of and account-
ing for the funds received through the grant; 

‘‘(E) the physical facility of the lead agency 
and implementing entity, if any, meets the re-
quirements of the Americans with Disabilities 
Act of 1990 (42 U.S.C. 12101 et seq.) regarding 
accessibility for individuals with disabilities; 

‘‘(F) a public agency or an individual with a 
disability holds title to any property purchased 
with funds received under the grant and admin-
isters that property; 

‘‘(G) activities carried out in the State that 
are authorized under this Act, and supported by 
Federal funds received under this Act, will com-
ply with the standards established by the Archi-
tectural and Transportation Barriers Compli-
ance Board under section 508 of the Rehabilita-
tion Act of 1973 (20 U.S.C. 794d); and 

‘‘(H) the State will—
‘‘(i) prepare reports to the Secretary in such 

form and containing such information as the 
Secretary may require to carry out the Sec-
retary’s functions under this Act; and 

‘‘(ii) keep such records and allow access to 
such records as the Secretary may require to en-
sure the correctness and verification of informa-
tion provided to the Secretary under this sub-
paragraph. 

‘‘(7) STATE SUPPORT.—The application shall 
include a description of the activities described 
in paragraphs (2) and (3) of subsection (e) that 
the State will support with State funds. 

‘‘(e) USE OF FUNDS.— 
‘‘(1) IN GENERAL.—
‘‘(A) REQUIRED ACTIVITIES.—Except as pro-

vided in subparagraph (B) and paragraph (6), 
any State that receives a grant under this sec-
tion shall use a portion of the funds made avail-
able through the grant to carry out activities de-
scribed in paragraphs (2) and (3). 

‘‘(B) STATE OR NON-FEDERAL FINANCIAL SUP-
PORT.—A State shall not be required to use a 
portion of the funds made available through the 
grant to carry out the category of activities de-
scribed in subparagraph (A), (B), (C), or (D) of 
paragraph (2) if, in that State—

‘‘(i) financial support is provided from State 
or other non-Federal resources or entities for 
that category of activities; and 

‘‘(ii) the amount of the financial support is 
comparable to, or greater than, the amount of 
the portion of the funds made available through 
the grant that the State would have expended 
for that category of activities, in the absence of 
this subparagraph. 

‘‘(2) STATE-LEVEL ACTIVITIES.— 
‘‘(A) STATE FINANCING ACTIVITIES.—The State 

shall support State financing activities to in-
crease access to, and funding for, assistive tech-
nology devices and assistive technology services 
(which shall not include direct payment for 
such a device or service for an individual with 
a disability but may include support and admin-
istration of a program to provide such payment), 
including development of systems to provide and 
pay for such devices and services, for targeted 
individuals and entities described in section 
3(16)(A), including— 

‘‘(i) support for the development of systems for 
the purchase, lease, or other acquisition of, or 
payment for, assistive technology devices and 
assistive technology services; or 

‘‘(ii) support for the development of State-fi-
nanced or privately financed alternative financ-
ing systems of subsidies (which may include 
conducting an initial 1-year feasibility study of, 
improving, administering, operating, providing 
capital for, or collaborating with an entity with 
respect to, such a system) for the provision of 
assistive technology devices, such as— 

‘‘(I) a low-interest loan fund; 
‘‘(II) an interest buy-down program; 
‘‘(III) a revolving loan fund; 

‘‘(IV) a loan guarantee or insurance program; 
‘‘(V) a program providing for the purchase, 

lease, or other acquisition of assistive tech-
nology devices or assistive technology services; 
or 

‘‘(VI) another mechanism that is approved by 
the Secretary. 

‘‘(B) DEVICE REUTILIZATION PROGRAMS.—The 
State shall directly, or in collaboration with 
public or private entities, carry out assistive 
technology device reutilization programs that 
provide for the exchange, repair, recycling, or 
other reutilization of assistive technology de-
vices, which may include redistribution through 
device sales, loans, rentals, or donations. 

‘‘(C) DEVICE LOAN PROGRAMS.—The State 
shall directly, or in collaboration with public or 
private entities, carry out device loan programs 
that provide short-term loans of assistive tech-
nology devices to individuals, employers, public 
agencies, or others seeking to meet the needs of 
targeted individuals and entities, including oth-
ers seeking to comply with the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et 
seq.), the Americans with Disabilities Act of 1990 
(42 U.S.C. 12101 et seq.), and section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 794). 

‘‘(D) DEVICE DEMONSTRATIONS.— 
‘‘(i) IN GENERAL.—The State shall directly, or 

in collaboration with public and private entities, 
such as one-stop partners, as defined in section 
101 of the Workforce Investment Act of 1998 (29 
U.S.C. 2801), demonstrate a variety of assistive 
technology devices and assistive technology 
services (including assisting individuals in mak-
ing informed choices regarding, and providing 
experiences with, the devices and services), 
using personnel who are familiar with such de-
vices and services and their applications. 

‘‘(ii) COMPREHENSIVE INFORMATION.—The 
State shall directly, or through referrals, pro-
vide to individuals, to the extent practicable, 
comprehensive information about State and 
local assistive technology venders, providers, 
and repair services. 

‘‘(3) STATE LEADERSHIP ACTIVITIES.—
‘‘(A) IN GENERAL.—A State that receives a 

grant under this section shall use a portion of 
not more than 40 percent of the funds made 
available through the grant to carry out the ac-
tivities described in subparagraph (B). From 
that portion, the State shall use at least 5 per-
cent of the portion for activities described in 
subparagraph (B)(i)(III). 

‘‘(B) REQUIRED ACTIVITIES.— 
‘‘(i) TRAINING AND TECHNICAL ASSISTANCE.— 
‘‘(I) IN GENERAL.—The State shall directly, or 

provide support to public or private entities with 
demonstrated expertise in collaborating with 
public or private agencies that serve individuals 
with disabilities, to develop and disseminate 
training materials, conduct training, and pro-
vide technical assistance, for individuals from 
local settings statewide, including representa-
tives of State and local educational agencies, 
other State and local agencies, early interven-
tion programs, adult service programs, hospitals 
and other health care facilities, institutions of 
higher education, and businesses. 

‘‘(II) AUTHORIZED ACTIVITIES.—In carrying 
out activities under subclause (I), the State 
shall carry out activities that enhance the 
knowledge, skills, and competencies of individ-
uals from local settings described in subclause 
(I), which may include— 

‘‘(aa) general awareness training on the bene-
fits of assistive technology and the Federal, 
State, and private funding sources available to 
assist targeted individuals and entities in ac-
quiring assistive technology; 

‘‘(bb) skills-development training in assessing 
the need for assistive technology devices and as-
sistive technology services; 

‘‘(cc) training to ensure the appropriate appli-
cation and use of assistive technology devices, 
assistive technology services, and accessible 
technology for e-government functions; 

‘‘(dd) training in the importance of multiple 
approaches to assessment and implementation 

necessary to meet the individualized needs of in-
dividuals with disabilities; and 

‘‘(ee) technical training on integrating assist-
ive technology into the development and imple-
mentation of service plans, including any edu-
cation, health, discharge, Olmstead, employ-
ment, or other plan required under Federal or 
State law. 

‘‘(III) TRANSITION ASSISTANCE TO INDIVIDUALS 
WITH DISABILITIES.—The State shall directly, or 
provide support to public or private entities to, 
develop and disseminate training materials, con-
duct training, facilitate access to assistive tech-
nology, and provide technical assistance, to as-
sist—

‘‘(aa) students with disabilities, within the 
meaning of the Individuals with Disabilities 
Education Act (20 U.S.C. 1400 et seq.), that re-
ceive transition services; and 

‘‘(bb) adults who are individuals with disabil-
ities maintaining or transitioning to community 
living. 

‘‘(ii) PUBLIC-AWARENESS ACTIVITIES.— 
‘‘(I) IN GENERAL.—The State shall conduct 

public-awareness activities designed to provide 
information to targeted individuals and entities 
relating to the availability, benefits, appro-
priateness, and costs of assistive technology de-
vices and assistive technology services, includ-
ing—

‘‘(aa) the development of procedures for pro-
viding direct communication between providers 
of assistive technology and targeted individuals 
and entities, which may include partnerships 
with entities in the statewide and local work-
force investment systems established under the 
Workforce Investment Act of 1998 (29 U.S.C. 2801 
et seq.), State vocational rehabilitation centers, 
public and private employers, or elementary and 
secondary public schools; 

‘‘(bb) the development and dissemination, to 
targeted individuals and entities, of information 
about State efforts related to assistive tech-
nology; and

‘‘(cc) the distribution of materials to appro-
priate public and private agencies that provide 
social, medical, educational, employment, and 
transportation services to individuals with dis-
abilities. 

‘‘(II) COLLABORATION.—The State shall col-
laborate with entities that receive awards under 
paragraphs (1) and (3) of section 6(b) to carry 
out public-awareness activities focusing on in-
fants, toddlers, children, transition-age youth, 
employment-age adults, seniors, and employers. 

‘‘(III) STATEWIDE INFORMATION AND REFERRAL 
SYSTEM.— 

‘‘(aa) IN GENERAL.—The State shall directly, 
or in collaboration with public or private (such 
as nonprofit) entities, provide for the continu-
ation and enhancement of a statewide informa-
tion and referral system designed to meet the 
needs of targeted individuals and entities. 

‘‘(bb) CONTENT.—The system shall deliver in-
formation on assistive technology devices, as-
sistive technology services (with specific data re-
garding provider availability within the State), 
and the availability of resources, including 
funding through public and private sources, to 
obtain assistive technology devices and assistive 
technology services. The system shall also de-
liver information on the benefits of assistive 
technology devices and assistive technology 
services with respect to enhancing the capacity 
of individuals with disabilities of all ages to per-
form activities of daily living. 

‘‘(iii) COORDINATION AND COLLABORATION.—
The State shall coordinate activities described in 
paragraph (2) and this paragraph, among public 
and private entities that are responsible for poli-
cies, procedures, or funding for the provision of 
assistive technology devices and assistive tech-
nology services to individuals with disabilities, 
service providers, and others to improve access 
to assistive technology devices and assistive 
technology services for individuals with disabil-
ities of all ages in the State. 

‘‘(4) INDIRECT COSTS.—Not more than 10 per-
cent of the funds made available through a 
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grant to a State under this section may be used 
for indirect costs. 

‘‘(5) PROHIBITION.—Funds made available 
through a grant to a State under this section 
shall not be used for direct payment for an as-
sistive technology device for an individual with 
a disability. 

‘‘(6) STATE FLEXIBILITY.—
‘‘(A) IN GENERAL.—Notwithstanding para-

graph (1)(A) and subject to subparagraph (B), a 
State may use funds that the State receives 
under a grant awarded under this section to 
carry out any 2 or more of the activities de-
scribed in paragraph (2). 

‘‘(B) SPECIAL RULE.—Notwithstanding para-
graph (3)(A), any State that exercises its au-
thority under subparagraph (A)—

‘‘(i) shall carry out each of the required ac-
tivities described in paragraph (3)(B); and 

‘‘(ii) shall use not more than 30 percent of the 
funds made available through the grant to carry 
out the activities described in paragraph (3)(B). 

‘‘(f) ANNUAL PROGRESS REPORTS.— 
‘‘(1) DATA COLLECTION.—States shall partici-

pate in data collection as required by law, in-
cluding data collection required for preparation 
of the reports described in paragraph (2). 

‘‘(2) REPORTS.— 
‘‘(A) IN GENERAL.—Each State shall prepare 

and submit to the Secretary an annual progress 
report on the activities funded under this Act, 
at such time, and in such manner, as the Sec-
retary may require. 

‘‘(B) CONTENTS.—The report shall include 
data collected pursuant to this section. The re-
port shall document, with respect to activities 
carried out under this section in the State— 

‘‘(i) the type of State financing activities de-
scribed in subsection (e)(2)(A) used by the State; 

‘‘(ii) the amount and type of assistance given 
to consumers of the State financing activities 
described in subsection (e)(2)(A) (who shall be 
classified by type of assistive technology device 
or assistive technology service financed through 
the State financing activities, and geographic 
distribution within the State), including—

‘‘(I) the number of applications for assistance 
received; 

‘‘(II) the number of applications approved and 
rejected; 

‘‘(III) the default rate for the financing activi-
ties; 

‘‘(IV) the range and average interest rate for 
the financing activities; 

‘‘(V) the range and average income of ap-
proved applicants for the financing activities; 
and 

‘‘(VI) the types and dollar amounts of assist-
ive technology financed; 

‘‘(iii) the number, type, and length of time of 
loans of assistive technology devices provided to 
individuals with disabilities, employers, public 
agencies, or public accommodations through the 
device loan program described in subsection 
(e)(2)(C), and an analysis of the individuals 
with disabilities who have benefited from the de-
vice loan program; 

‘‘(iv) the number, type, estimated value, and 
scope of assistive technology devices exchanged, 
repaired, recycled, or reutilized (including redis-
tributed through device sales, loans, rentals, or 
donations) through the device reutilization pro-
gram described in subsection (e)(2)(B), and an 
analysis of the individuals with disabilities that 
have benefited from the device reutilization pro-
gram; 

‘‘(v) the number and type of device dem-
onstrations and referrals provided under sub-
section (e)(2)(D), and an analysis of individuals 
with disabilities who have benefited from the 
demonstrations and referrals; 

‘‘(vi)(I) the number and general characteris-
tics of individuals who participated in training 
under subsection (e)(3)(B)(i) (such as individ-
uals with disabilities, parents, educators, em-
ployers, providers of employment services, 
health care workers, counselors, other service 
providers, or vendors) and the topics of such 
training; and 

‘‘(II) to the extent practicable, the geographic 
distribution of individuals who participated in 
the training; 

‘‘(vii) the frequency of provision and nature 
of technical assistance provided to State and 
local agencies and other entities; 

‘‘(viii) the number of individuals assisted 
through the public-awareness activities and 
statewide information and referral system de-
scribed in subsection (e)(3)(B)(ii); 

‘‘(ix) the outcomes of any improvement initia-
tives carried out by the State as a result of ac-
tivities funded under this section, including a 
description of any written policies, practices, 
and procedures that the State has developed 
and implemented regarding access to, provision 
of, and funding for, assistive technology de-
vices, and assistive technology services, in the 
contexts of education, health care, employment, 
community living, and information technology 
and telecommunications, including e-govern-
ment; 

‘‘(x) the source of leveraged funding or other 
contributed resources, including resources pro-
vided through subcontracts or other collabo-
rative resource-sharing agreements, from and 
with public and private entities to carry out 
State activities described in subsection 
(e)(3)(B)(iii), the number of individuals served 
with the contributed resources for which infor-
mation is not reported under clauses (i) through 
(ix) or clause (xi) or (xii), and other outcomes 
accomplished as a result of such activities car-
ried out with the contributed resources; and 

‘‘(xi) the level of customer satisfaction with 
the services provided. 
‘‘SEC. 5. STATE GRANTS FOR PROTECTION AND 

ADVOCACY SERVICES RELATED TO 
ASSISTIVE TECHNOLOGY. 

‘‘(a) GRANTS.— 
‘‘(1) IN GENERAL.—The Secretary shall make 

grants under subsection (b) to protection and 
advocacy systems in each State for the purpose 
of enabling such systems to assist in the acquisi-
tion, utilization, or maintenance of assistive 
technology devices or assistive technology serv-
ices for individuals with disabilities. 

‘‘(2) GENERAL AUTHORITIES.—In providing 
such assistance, protection and advocacy sys-
tems shall have the same general authorities as 
the systems are afforded under subtitle C of title 
I of the Developmental Disabilities Assistance 
and Bill of Rights Act of 2000 (42 U.S.C. 15041 et 
seq.), as determined by the Secretary. 

‘‘(b) GRANTS.— 
‘‘(1) RESERVATION.—For each fiscal year, the 

Secretary shall reserve such sums as may be nec-
essary to carry out paragraph (4). 

‘‘(2) POPULATION BASIS.—From the funds ap-
propriated under section 8(b) for a fiscal year 
and remaining after the reservation required by 
paragraph (1) has been made, the Secretary 
shall make a grant to a protection and advocacy 
system within each State in an amount bearing 
the same ratio to the remaining funds as the 
population of the State bears to the population 
of all States. 

‘‘(3) MINIMUMS.—Subject to the availability of 
appropriations, the amount of a grant to a pro-
tection and advocacy system under paragraph 
(2) for a fiscal year shall— 

‘‘(A) in the case of a protection and advocacy 
system located in American Samoa, Guam, the 
United States Virgin Islands, or the Common-
wealth of the Northern Mariana Islands, not be 
less than $30,000; and 

‘‘(B) in the case of a protection and advocacy 
system located in a State not described in sub-
paragraph (A), not be less than $50,000. 

‘‘(4) PAYMENT TO THE SYSTEM SERVING THE 
AMERICAN INDIAN CONSORTIUM.— 

‘‘(A) IN GENERAL.—The Secretary shall make 
grants to the protection and advocacy system 
serving the American Indian Consortium to pro-
vide services in accordance with this section. 

‘‘(B) AMOUNT OF GRANTS.—The amount of 
such grants shall be the same as the amount 
provided under paragraph (3)(A). 

‘‘(c) DIRECT PAYMENT.—Notwithstanding any 
other provision of law, the Secretary shall pay 

directly to any protection and advocacy system 
that complies with this section, the total amount 
of the grant made for such system under this 
section, unless the system provides otherwise for 
payment of the grant amount. 

‘‘(d) CERTAIN STATES.— 
‘‘(1) GRANT TO LEAD AGENCY.—Notwith-

standing any other provision of this section, 
with respect to a State that, on November 12, 
1998, was described in section 102(f)(1) of the 
Technology-Related Assistance for Individuals 
With Disabilities Act of 1988, the Secretary shall 
pay the amount of the grant described in sub-
section (a), and made under subsection (b), to 
the lead agency designated under section 4(c)(1) 
for the State. 

‘‘(2) DISTRIBUTION OF FUNDS.—A lead agency 
to which a grant amount is paid under para-
graph (1) shall determine the manner in which 
funds made available through the grant will be 
allocated among the entities that were providing 
protection and advocacy services in that State 
on the date described in such paragraph, and 
shall distribute funds to such entities. In distrib-
uting such funds, the lead agency shall not es-
tablish any additional eligibility or procedural 
requirements for an entity in the State that sup-
ports protection and advocacy services through 
a protection and advocacy system. Such an enti-
ty shall comply with the same requirements (in-
cluding reporting and enforcement require-
ments) as any other entity that receives funding 
under this section. 

‘‘(3) APPLICATION OF PROVISIONS.—Except as 
provided in this subsection, the provisions of 
this section shall apply to the grant in the same 
manner, and to the same extent, as the provi-
sions apply to a grant to a system. 

‘‘(e) CARRYOVER.—Any amount paid to an eli-
gible system for a fiscal year under this section 
that remains unobligated at the end of such fis-
cal year shall remain available to such system 
for obligation during the subsequent fiscal year. 
Program income generated from such amount 
shall remain available for 2 additional fiscal 
years after the year in which such amount was 
paid to an eligible system and may only be used 
to improve the awareness of individuals with 
disabilities about the accessibility of assistive 
technology and assist such individuals in the 
acquisition, utilization, or maintenance of as-
sistive technology devices or assistive technology 
services. 

‘‘(f) REPORT TO SECRETARY.—An entity that 
receives a grant under this section shall annu-
ally prepare and submit to the Secretary a re-
port that contains such information as the Sec-
retary may require, including documentation of 
the progress of the entity in—

‘‘(1) conducting consumer-responsive activi-
ties, including activities that will lead to in-
creased access, for individuals with disabilities, 
to funding for assistive technology devices and 
assistive technology services; 

‘‘(2) engaging in informal advocacy to assist 
in securing assistive technology devices and as-
sistive technology services for individuals with 
disabilities; 

‘‘(3) engaging in formal representation for in-
dividuals with disabilities to secure systems 
change, and in advocacy activities to secure as-
sistive technology devices and assistive tech-
nology services for individuals with disabilities; 

‘‘(4) developing and implementing strategies to 
enhance the long-term abilities of individuals 
with disabilities and their family members, 
guardians, advocates, and authorized represent-
atives to advocate the provision of assistive 
technology devices and assistive technology 
services to which the individuals with disabil-
ities are entitled under law other than this Act; 

‘‘(5) coordinating activities with protection 
and advocacy services funded through sources 
other than this Act, and coordinating activities 
with the capacity building and advocacy activi-
ties carried out by the lead agency; and 

‘‘(6) effectively allocating funds made avail-
able under this section to improve the awareness 
of individuals with disabilities about the acces-
sibility of assistive technology and assist such 
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individuals in the acquisition, utilization, or 
maintenance of assistive technology devices or 
assistive technology services. 

‘‘(g) REPORTS AND UPDATES TO STATE AGEN-
CIES.—An entity that receives a grant under this 
section shall prepare and submit to the lead 
agency of the State designated under section 
4(c)(1) the report described in subsection (f) and 
quarterly updates concerning the activities de-
scribed in subsection (f). 

‘‘(h) COORDINATION.—On making a grant 
under this section to an entity in a State, the 
Secretary shall solicit and consider the opinions 
of the lead agency of the State with respect to 
efforts at coordination of activities, collabora-
tion, and promoting outcomes between the lead 
agency and the entity that receives the grant 
under this section. 
‘‘SEC. 6. NATIONAL ACTIVITIES. 

‘‘(a) IN GENERAL.—In order to support activi-
ties designed to improve the administration of 
this Act, the Secretary, under subsection (b)—

‘‘(1) may award, on a competitive basis, 
grants, contracts, and cooperative agreements to 
entities to support activities described in para-
graphs (1) and (2) of subsection (b); and 

‘‘(2) shall award, on a competitive basis, 
grants, contracts, and cooperative agreements to 
entities to support activities described in para-
graphs (3), (4), and (5) of subsection (b). 

‘‘(b) AUTHORIZED ACTIVITIES.—
‘‘(1) NATIONAL PUBLIC-AWARENESS TOOLKIT.—
‘‘(A) NATIONAL PUBLIC-AWARENESS TOOLKIT.—

The Secretary may award a 1-time grant, con-
tract, or cooperative agreement to an eligible en-
tity to support a training and technical assist-
ance program that—

‘‘(i) expands public-awareness efforts to reach 
targeted individuals and entities; 

‘‘(ii) contains appropriate accessible multi-
media materials to reach targeted individuals 
and entities, for dissemination to State assistive 
technology programs; and 

‘‘(iii) in coordination with State assistive tech-
nology programs, provides meaningful and up-
to-date information to targeted individuals and 
entities about the availability of assistive tech-
nology devices and assistive technology services. 

‘‘(B) ELIGIBLE ENTITY.—To be eligible to re-
ceive the grant, contract, or cooperative agree-
ment, an entity shall develop a partnership 
that—

‘‘(i) shall consist of—
‘‘(I) a lead agency or implementing entity for 

a State assistive technology program or an orga-
nization or association that represents imple-
menting entities for State assistive technology 
programs; 

‘‘(II) a private or public entity from the media 
industry; 

‘‘(III) a private entity from the assistive tech-
nology industry; and 

‘‘(IV) a private employer or an organization 
or association that represents private employers; 

‘‘(ii) may include other entities determined by 
the Secretary to be necessary; and 

‘‘(iii) may include other entities determined by 
the applicant to be appropriate. 

‘‘(2) RESEARCH AND DEVELOPMENT.—
‘‘(A) IN GENERAL.—The Secretary may award 

grants, contracts, or cooperative agreements to 
eligible entities to carry out research and devel-
opment of assistive technology that consists of—

‘‘(i) developing standards for reliability and 
accessibility of assistive technology, and stand-
ards for interoperability (including open stand-
ards) of assistive technology with information 
technology, telecommunications products, and 
other assistive technology; or 

‘‘(ii) developing assistive technology that ben-
efits individuals with disabilities or developing 
technologies or practices that result in the adap-
tation, maintenance, servicing, or improvement 
of assistive technology devices. 

‘‘(B) ELIGIBLE ENTITIES.—Entities eligible to 
receive a grant, contract, or cooperative agree-
ment under this paragraph shall include—

‘‘(i) providers of assistive technology services 
and assistive technology devices; 

‘‘(ii) institutions of higher education, includ-
ing University Centers for Excellence in Devel-
opmental Disabilities Education, Research, and 
Service authorized under subtitle D of title I of 
the Developmental Disabilities Assistance and 
Bill of Rights Act of 2000 (42 U.S.C. 15061 et 
seq.), or such institutions offering rehabilitation 
engineering programs, computer science pro-
grams, or information technology programs; 

‘‘(iii) manufacturers of assistive technology 
devices; and 

‘‘(iv) professionals, individuals, organizations, 
and agencies providing services or employment 
to individuals with disabilities. 

‘‘(C) COLLABORATION.—An entity that re-
ceives a grant, contract, or cooperative agree-
ment under this paragraph shall, in developing 
and implementing the project carried out 
through the grant, contract, or cooperative 
agreement coordinate activities with the lead 
agency for the State assistive technology pro-
gram (or a national organization that represents 
such programs) and the State advisory council 
described in section 4(c)(2) (or a national orga-
nization that represents such councils). 

‘‘(3) STATE TRAINING AND TECHNICAL ASSIST-
ANCE.—

‘‘(A) TRAINING AND TECHNICAL ASSISTANCE EF-
FORTS.—The Secretary shall award a grant, 
contract, or cooperative agreement to an entity 
to support a training and technical assistance 
program that—

‘‘(i) addresses State-specific information re-
quests concerning assistive technology from en-
tities funded under this Act and public entities 
not funded under this Act, including—

‘‘(I) requests for information on effective ap-
proaches to Federal-State coordination of pro-
grams for individuals with disabilities, related to 
improving funding for or access to assistive 
technology devices and assistive technology 
services for individuals with disabilities of all 
ages; 

‘‘(II) requests for state-of-the-art, or model, 
Federal, State, and local laws, regulations, poli-
cies, practices, procedures, and organizational 
structures, that facilitate, and overcome barriers 
to, funding for, and access to, assistive tech-
nology devices and assistive technology services; 

‘‘(III) requests for information on effective ap-
proaches to developing, implementing, evalu-
ating, and sustaining activities described in sec-
tions 4 and 5 and related to improving funding 
for or access to assistive technology devices and 
assistive technology services for individuals with 
disabilities of all ages, and requests for assist-
ance in developing corrective action plans; 

‘‘(IV) requests for examples of policies, prac-
tices, procedures, regulations, or judicial deci-
sions that have enhanced or may enhance ac-
cess to funding for assistive technology devices 
and assistive technology services for individuals 
with disabilities; 

‘‘(V) requests for information on effective ap-
proaches to the development of consumer-con-
trolled systems that increase access to, funding 
for, and awareness of, assistive technology de-
vices and assistive technology services; and 

‘‘(VI) other requests for training and tech-
nical assistance from entities funded under this 
Act and public and private entities not funded 
under this Act; 

‘‘(ii) assists targeted individuals and entities 
by disseminating information about—

‘‘(I) Federal, State, and local laws, regula-
tions, policies, practices, procedures, and orga-
nizational structures, that facilitate, and over-
come barriers to, funding for, and access to, as-
sistive technology devices and assistive tech-
nology services, to promote fuller independence, 
productivity, and inclusion in society for indi-
viduals with disabilities of all ages; and 

‘‘(II) technical assistance activities under-
taken under clause (i); 

‘‘(iii) provides State-specific, regional, and na-
tional training and technical assistance con-
cerning assistive technology to entities funded 
under this Act, other entities funded under this 
Act, and public and private entities not funded 
under this Act, including—

‘‘(I) annually providing a forum for exchang-
ing information concerning, and promoting pro-
gram and policy improvements in, required ac-
tivities of the State assistive technology pro-
grams; 

‘‘(II) facilitating onsite and electronic infor-
mation sharing using state-of-the-art Internet 
technologies such as real-time online discus-
sions, multipoint video conferencing, and web-
based audio/video broadcasts, on emerging top-
ics that affect State assistive technology pro-
grams; 

‘‘(III) convening experts from State assistive 
technology programs to discuss and make rec-
ommendations with regard to national emerging 
issues of importance to individuals with assist-
ive technology needs; 

‘‘(IV) sharing best practice and evidence-
based practices among State assistive technology 
programs; 

‘‘(V) maintaining an accessible website that 
includes a link to State assistive technology pro-
grams, appropriate Federal departments and 
agencies, and private associations and devel-
oping a national toll-free number that links 
callers from a State with the State assistive 
technology program in their State; 

‘‘(VI) developing or utilizing existing (as of 
the date of the award involved) model coopera-
tive volume-purchasing mechanisms designed to 
reduce the financial costs of purchasing assist-
ive technology for required and discretionary 
activities identified in section 4, and reducing 
duplication of activities among State assistive 
technology programs; and 

‘‘(VII) providing access to experts in the areas 
of banking, microlending, and finance, for enti-
ties funded under this Act, through site visits, 
teleconferences, and other means, to ensure ac-
cess to information for entities that are carrying 
out new programs or programs that are not 
making progress in achieving the objectives of 
the programs; and 

‘‘(iv) includes such other activities as the Sec-
retary may require. 

‘‘(B) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a grant, contract, or cooperative agree-
ment under this paragraph, an entity shall have 
(directly or through grant or contract)—

‘‘(i) experience and expertise in administering 
programs, including developing, implementing, 
and administering the required and discre-
tionary activities described in sections 4 and 5, 
and providing technical assistance; and 

‘‘(ii) documented experience in and knowledge 
about banking, finance, and microlending. 

‘‘(C) COLLABORATION.—In developing and 
providing training and technical assistance 
under this paragraph, including activities iden-
tified as priorities, a recipient of a grant, con-
tract, or cooperative agreement under this para-
graph shall collaborate with other organiza-
tions, in particular—

‘‘(i) organizations representing individuals 
with disabilities; 

‘‘(ii) national organizations representing State 
assistive technology programs; 

‘‘(iii) organizations representing State officials 
and agencies engaged in the delivery of assistive 
technology; 

‘‘(iv) the data-collection and reporting pro-
viders described in paragraph (5); and 

‘‘(v) other providers of national programs or 
programs of national significance funded under 
this Act. 

‘‘(4) NATIONAL INFORMATION INTERNET SYS-
TEM.—

‘‘(A) IN GENERAL.—The Secretary shall award 
a grant, contract, or cooperative agreement to 
an entity to renovate, update, and maintain the 
National Public Internet Site established under 
this Act (as in effect on the day before the date 
of enactment of the Assistive Technology Act of 
2004). 

‘‘(B) FEATURES OF INTERNET SITE.—The Na-
tional Public Internet Site shall contain the fol-
lowing features: 

‘‘(i) AVAILABILITY OF INFORMATION AT ANY 
TIME.—The site shall be designed so that any 
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member of the public may obtain information 
posted on the site at any time. 

‘‘(ii) INNOVATIVE AUTOMATED INTELLIGENT 
AGENT.—The site shall be constructed with an 
innovative automated intelligent agent that is a 
diagnostic tool for assisting users in problem 
definition and the selection of appropriate as-
sistive technology devices and assistive tech-
nology services resources. 

‘‘(iii) RESOURCES.—
‘‘(I) LIBRARY ON ASSISTIVE TECHNOLOGY.—The 

site shall include access to a comprehensive 
working library on assistive technology for all 
environments, including home, workplace, 
transportation, and other environments. 

‘‘(II) INFORMATION ON ACCOMMODATING INDI-
VIDUALS WITH DISABILITIES.—The site shall in-
clude access to evidence-based research and best 
practices concerning how assistive technology 
can be used to accommodate individuals with 
disabilities in the areas of education, employ-
ment, health care, community living, and tele-
communications and information technology. 

‘‘(III) RESOURCES FOR A NUMBER OF DISABIL-
ITIES.—The site shall include resources relating 
to the largest possible number of disabilities, in-
cluding resources relating to low-level reading 
skills. 

‘‘(iv) LINKS TO PRIVATE-SECTOR RESOURCES 
AND INFORMATION.—To the extent feasible, the 
site shall be linked to relevant private-sector re-
sources and information, under agreements de-
veloped between the recipient of the grant, con-
tract, or cooperative agreement and cooperating 
private-sector entities. 

‘‘(v) LINKS TO PUBLIC-SECTOR RESOURCES AND 
INFORMATION.—To the extent feasible, the site 
shall be linked to relevant public-sector re-
sources and information, such as the Internet 
sites of the Office of Special Education and Re-
habilitation Services of the Department of Edu-
cation, the Office of Disability Employment Pol-
icy of the Department of Labor, the Small Busi-
ness Administration, the Architectural and 
Transportation Barriers Compliance Board, the 
Technology Administration of the Department 
of Commerce, the Jobs Accommodation Network 
funded by the Office of Disability Employment 
Policy of the Department of Labor, and other 
relevant sites. 

‘‘(vi) MINIMUM LIBRARY COMPONENTS.—At a 
minimum, the site shall maintain updated infor-
mation on—

‘‘(I) State assistive technology program dem-
onstration sites where individuals may try out 
assistive technology devices; 

‘‘(II) State assistive technology program de-
vice loan program sites where individuals may 
borrow assistive technology devices; 

‘‘(III) State assistive technology program de-
vice reutilization program sites; 

‘‘(IV) alternative financing programs or State 
financing systems operated through, or inde-
pendently of, State assistive technology pro-
grams, and other sources of funding for assistive 
technology devices; and 

‘‘(V) various programs, including programs 
with tax credits, available to employers for hir-
ing or accommodating employees who are indi-
viduals with disabilities. 

‘‘(C) ELIGIBLE ENTITY.—To be eligible to re-
ceive a grant, contract, or cooperative agree-
ment under this paragraph, an entity shall be a 
nonprofit organization, for-profit organization, 
or institution of higher education, that—

‘‘(i) emphasizes research and engineering; 
‘‘(ii) has a multidisciplinary research center; 

and 
‘‘(iii) has demonstrated expertise in—
‘‘(I) working with assistive technology and in-

telligent agent interactive information dissemi-
nation systems; 

‘‘(II) managing libraries of assistive tech-
nology and disability-related resources; 

‘‘(III) delivering to individuals with disabil-
ities education, information, and referral serv-
ices, including technology-based curriculum-de-
velopment services for adults with low-level 
reading skills; 

‘‘(IV) developing cooperative partnerships 
with the private sector, particularly with pri-
vate-sector computer software, hardware, and 
Internet services entities; and 

‘‘(V) developing and designing advanced 
Internet sites. 

‘‘(5) DATA-COLLECTION AND REPORTING ASSIST-
ANCE.—

‘‘(A) IN GENERAL.—The Secretary shall award 
grants, contracts, and cooperative agreements to 
entities to assist the entities in carrying out 
State assistive technology programs in devel-
oping and implementing effective data-collection 
and reporting systems that—

‘‘(i) focus on quantitative and qualitative 
data elements; 

‘‘(ii) measure the outcomes of the required ac-
tivities described in section 4 that are imple-
mented by the States and the progress of the 
States toward achieving the measurable goals 
described in section 4(d)(3); 

‘‘(iii) provide States with the necessary infor-
mation required under this Act or by the Sec-
retary for reports described in section 4(f)(2); 
and 

‘‘(iv) help measure the accrued benefits of the 
activities to individuals who need assistive tech-
nology. 

‘‘(B) ELIGIBLE ENTITIES.—To be eligible to re-
ceive a grant, contract, or cooperative agree-
ment under this paragraph, an entity shall have 
personnel with—

‘‘(i) documented experience and expertise in 
administering State assistive technology pro-
grams; 

‘‘(ii) experience in collecting and analyzing 
data associated with implementing required and 
discretionary activities; 

‘‘(iii) expertise necessary to identify addi-
tional data elements needed to provide com-
prehensive reporting of State activities and out-
comes; and 

‘‘(iv) experience in utilizing data to provide 
annual reports to State policymakers. 

‘‘(c) APPLICATION.—To be eligible to receive a 
grant, contract, or cooperative agreement under 
this section, an entity shall submit an applica-
tion to the Secretary at such time, in such man-
ner, and containing such information as the 
Secretary may require. 

‘‘(d) INPUT.—With respect to the activities de-
scribed in subsection (b) to be funded under this 
section, including the national and regionally 
based training and technical assistance efforts 
carried out through the activities, in designing 
the activities the Secretary shall consider, and 
in providing the activities providers shall in-
clude, input of the directors of comprehensive 
statewide programs of technology-related assist-
ance, directors of alternative financing pro-
grams, and other individuals the Secretary de-
termines to be appropriate, especially—

‘‘(1) individuals with disabilities who use as-
sistive technology and understand the barriers 
to the acquisition of such technology and assist-
ive technology services; 

‘‘(2) family members, guardians, advocates, 
and authorized representatives of such individ-
uals; 

‘‘(3) individuals employed by protection and 
advocacy systems funded under section 5; 

‘‘(4) relevant employees from Federal depart-
ments and agencies, other than the Department 
of Education; 

‘‘(5) representatives of businesses; and 
‘‘(6) venders and public and private research-

ers and developers. 
‘‘SEC. 7. ADMINISTRATIVE PROVISIONS. 

‘‘(a) GENERAL ADMINISTRATION.— 
‘‘(1) IN GENERAL.—Notwithstanding any other 

provision of law, the Assistant Secretary for 
Special Education and Rehabilitative Services of 
the Department of Education, acting through 
the Rehabilitation Services Administration, 
shall be responsible for the administration of 
this Act. 

‘‘(2) COLLABORATION.—The Assistant Sec-
retary for Special Education and Rehabilitative 

Services shall consult with the Office of Special 
Education Programs, the Rehabilitation Services 
Administration, and the National Institute on 
Disability and Rehabilitation Research in the 
Office of Special Education and Rehabilitative 
Services, and appropriate Federal entities in the 
administration of this Act. 

‘‘(3) ADMINISTRATION.—In administering this 
Act, the Rehabilitation Services Administration 
shall ensure that programs funded under this 
Act will address the needs of individuals with 
disabilities of all ages, whether the individuals 
will use the assistive technology to obtain or 
maintain employment, to obtain education, or 
for other reasons. 

‘‘(4) ORDERLY TRANSITION.—
‘‘(A) IN GENERAL.—The Secretary shall take 

such steps as the Secretary determines to be ap-
propriate to provide for the orderly transition 
to, and implementation of, programs authorized 
by this Act, from programs authorized by the 
Assistive Technology Act of 1998, as in effect on 
the day before the date of enactment of the As-
sistive Technology Act of 2004. 

‘‘(B) CESSATION OF EFFECTIVENESS.—Subpara-
graph (A) ceases to be effective on the date that 
is 6 months after the date of enactment of the 
Assistive Technology Act of 2004. 

‘‘(b) REVIEW OF PARTICIPATING ENTITIES.—
‘‘(1) IN GENERAL.—The Secretary shall assess 

the extent to which entities that receive grants 
under this Act are complying with the applica-
ble requirements of this Act and achieving meas-
urable goals that are consistent with the re-
quirements of the grant programs under which 
the entities received the grants. 

‘‘(2) PROVISION OF INFORMATION.—To assist 
the Secretary in carrying out the responsibilities 
of the Secretary under this section, the Sec-
retary may require States to provide relevant in-
formation, including the information required 
under subsection (d). 

‘‘(c) CORRECTIVE ACTION AND SANCTIONS.— 
‘‘(1) CORRECTIVE ACTION.—If the Secretary de-

termines that an entity that receives a grant 
under this Act fails to substantially comply with 
the applicable requirements of this Act, or to 
make substantial progress toward achieving the 
measurable goals described in subsection (b)(1) 
with respect to the grant program, the Secretary 
shall assist the entity, through technical assist-
ance funded under section 6 or other means, 
within 90 days after such determination, to de-
velop a corrective action plan. 

‘‘(2) SANCTIONS.—If the entity fails to develop 
and comply with a corrective action plan de-
scribed in paragraph (1) during a fiscal year, 
the entity shall be subject to 1 of the following 
corrective actions selected by the Secretary: 

‘‘(A) Partial or complete termination of fund-
ing under the grant program, until the entity 
develops and complies with such a plan. 

‘‘(B) Ineligibility to participate in the grant 
program in the following year. 

‘‘(C) Reduction in the amount of funding that 
may be used for indirect costs under section 4 
for the following year. 

‘‘(D) Required redesignation of the lead agen-
cy designated under section 4(c)(1) or an entity 
responsible for administering the grant program. 

‘‘(3) APPEALS PROCEDURES.—The Secretary 
shall establish appeals procedures for entities 
that are determined to be in noncompliance with 
the applicable requirements of this Act, or have 
not made substantial progress toward achieving 
the measurable goals described in subsection 
(b)(1). 

‘‘(4) SECRETARIAL ACTION.—As part of the an-
nual report required under subsection (d), the 
Secretary shall describe each such action taken 
under paragraph (1) or (2) and the outcomes of 
each such action. 

‘‘(5) PUBLIC NOTIFICATION.—The Secretary 
shall notify the public, by posting on the Inter-
net website of the Department of Education, of 
each action taken by the Secretary under para-
graph (1) or (2). As a part of such notification, 
the Secretary shall describe each such action 
taken under paragraph (1) or (2) and the out-
comes of each such action. 



JOURNAL OF THE

1908

OCTOBER 8T101.55
‘‘(d) ANNUAL REPORT TO CONGRESS.— 
‘‘(1) IN GENERAL.—Not later than December 31 

of each year, the Secretary shall prepare, and 
submit to the President and to the Committee on 
Education and the Workforce of the House of 
Representatives and the Committee on Health, 
Education, Labor, and Pensions of the Senate, 
a report on the activities funded under this Act 
to improve the access of individuals with dis-
abilities to assistive technology devices and as-
sistive technology services. 

‘‘(2) CONTENTS.—Such report shall include—
‘‘(A) a compilation and summary of the infor-

mation provided by the States in annual 
progress reports submitted under section 4(f); 
and 

‘‘(B) a summary of the State applications de-
scribed in section 4(d) and an analysis of the 
progress of the States in meeting the measurable 
goals established in State applications under 
section 4(d)(3). 

‘‘(e) CONSTRUCTION.—Nothing in this section 
shall be construed to affect the enforcement au-
thority of the Secretary, another Federal officer, 
or a court under part D of the General Edu-
cation Provisions Act (20 U.S.C. 1234 et seq.) or 
other applicable law. 

‘‘(f) EFFECT ON OTHER ASSISTANCE.—This Act 
may not be construed as authorizing a Federal 
or State agency to reduce medical or other as-
sistance available, or to alter eligibility for a 
benefit or service, under any other Federal law. 

‘‘(g) RULE.—The Assistive Technology Act of 
1998 (as in effect on the day before the date of 
enactment of the Assistive Technology Act of 
2004) shall apply to funds appropriated under 
the Assistive Technology Act of 1998 for fiscal 
year 2004. 
‘‘SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) STATE GRANTS FOR ASSISTIVE TECH-
NOLOGY AND NATIONAL ACTIVITIES.—

‘‘(1) IN GENERAL.—There are authorized to be 
appropriated to carry out sections 4 and 6 such 
sums as may be necessary for each of fiscal 
years 2005 through 2010. 

‘‘(2) RESERVATION.—
‘‘(A) DEFINITION.—In this paragraph, the 

term ‘higher appropriation year’ means a fiscal 
year for which the amount appropriated under 
paragraph (1) and made available to carry out 
section 4 is at least $665,000 greater than the 
amount that—

‘‘(i) was appropriated under section 105 of this 
Act (as in effect on October 1, 2003) for fiscal 
year 2004; and 

‘‘(ii) was not reserved for grants under section 
102 or 104 of this Act (as in effect on such date) 
for fiscal year 2004. 

‘‘(B) AMOUNT RESERVED FOR NATIONAL ACTIVI-
TIES.—Of the amount appropriated under para-
graph (1) for a fiscal year—

‘‘(i) not more than $1,235,000 may be reserved 
to carry out section 6, except as provided in 
clause (ii); and 

‘‘(ii) for a higher appropriation year—
‘‘(I) not more than $1,900,000 may be reserved 

to carry out section 6; and 
‘‘(II) of the amount so reserved, the portion 

exceeding $1,235,000 shall be used to carry out 
paragraphs (1) and (2) of section 6(b). 

‘‘(b) STATE GRANTS FOR PROTECTION AND AD-
VOCACY SERVICES RELATED TO ASSISTIVE TECH-
NOLOGY.—There are authorized to be appro-
priated to carry out section 5 $4,419,000 for fiscal 
year 2005 and such sums as may be necessary 
for each of fiscal years 2006 through 2010.’’. 
SEC. 3. CONFORMING AMENDMENTS. 

(a) DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT OF 2000.—The Develop-
mental Disabilities Assistance and Bill of Rights 
Act of 2000 (42 U.S.C. 15001 et seq.) is amended—

(1) in section 124(c)(3)(B), by striking ‘‘section 
101 or 102 of the Assistive Technology Act of 
1998 (29 U.S.C. 3011, 3012)’’ and inserting ‘‘sec-
tion 4 or 5 of the Assistive Technology Act of 
1998’’; 

(2) in section 125(c)(5)(G)(i), by striking ‘‘sec-
tion 101 or 102 of the Assistive Technology Act 

of 1998 (29 U.S.C. 3011, 3012)’’ and inserting 
‘‘section 4 or 5 of the Assistive Technology Act 
of 1998’’; 

(3) in section 143(a)(2)(D)(ii), by striking ‘‘sec-
tion 101 or 102 of the Assistive Technology Act 
of 1998 (29 U.S.C. 3011, 3012)’’ and inserting 
‘‘section 4 or 5 of the Assistive Technology Act 
of 1998’’; and 

(4) in section 154(a)(3)(E)(ii)(VI), by striking 
‘‘section 101 or 102 of the Assistive Technology 
Act of 1998 (29 U.S.C. 3011, 3012)’’ and inserting 
‘‘section 4 or 5 of the Assistive Technology Act 
of 1998’’. 

(b) REHABILITATION ACT OF 1973.—The Reha-
bilitation Act of 1973 (29 U.S.C. 701 et seq.) is 
amended—

(1) in section 203, by striking subsection (e) 
and inserting the following: 

‘‘(e) In this section—
‘‘(1) the terms ‘assistive technology’ and ‘uni-

versal design’ have the meanings given the 
terms in section 3 of the Assistive Technology 
Act of 1998; and 

‘‘(2) the term ‘targeted individuals’ has the 
meaning given the term ‘targeted individuals 
and entities’ in section 3 of the Assistive Tech-
nology Act of 1998.’’; 

(2) in section 401(c)(2), by striking ‘‘targeted 
individuals’’ and inserting ‘‘targeted individuals 
and entities’’; and 

(3) in section 502(d), by striking ‘‘targeted in-
dividuals’’ and inserting ‘‘targeted individuals 
and entities’’.

On motion of Mr. MCKEON, said 
amendment of the Senate was agreed 
to. 

A motion to reconsider the vote 
whereby said amendment of the Senate 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.55 INDIVIDUALS WITH DISABILITIES 
EDUCATION 

On motion of Mr. MCKEON, by unani-
mous consent, the bill (H.R. 1350) to re-
authorize the Individuals with Disabil-
ities Education Act, and for other pur-
poses; together with the amendment of 
the Senate thereto, was taken from the 
Speaker’s table. 

When on motion of Mr. MCKEON, it 
was, 

Resolved, That the House disagree to 
the amendment of the Senate and ask 
a conference with the Senate on the 
disagreeing votes of the two Houses 
thereon. 

Ordered, That the Clerk notify the 
Senate thereof. 

Thereupon, the SPEAKER pro tem-
pore, Mr. SIMPSON, by unanimous 
consent, appointed the following Mem-
bers as managers on the part of the 
House at said conference:

From the Committee on Education 
and the, Workforce, for consideration 
of the House bill and the amendment of 
the Senate, and modifications com-
mitted to conference: Messrs. BOEHNER, 
CASTLE, EHLERS, KELLER, WILSON of 
South Carolina, GEORGE MILLER of 
California, Ms. WOOLSEY, and Mr. 
OWENS. 

From the Committee on Energy and 
Commerce, for consideration of section 
101 and title V of the amendment of the 
Senate, and modifications committed 
to conference: Messrs. BARTON of 
Texas, BILIRAKIS, and DINGELL. 

From the Committee on the Judici-
ary, for consideration of section 205 of 

the House bill, and section 101 of the 
amendment of the Senate, and modi-
fications committed to conference: 
Messrs. SENSENBRENNER, SMITH of 
Texas, and CONYERS.

Ordered, That the Clerk notify the 
Senate thereof.

T101.56 COMMERCIAL SPACE 
TRANSPORTATION LIABILITY 
INDEMNIFICATION 

On motion of Mr. SMITH of Michi-
gan, by unanimous consent, the Com-
mittee on Science was discharged from 
further consideration of the bill (H.R. 
5245) to extend the liability indem-
nification regime for the commercial 
space transportation industry. 

When said bill was considered, read 
twice, ordered to be engrossed and read 
a third time, was read a third time by 
title, and passed. 

A motion to reconsider the vote 
whereby the bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T101.57 EARTHQUAKE HAZARD REDUCTION 
On motion of Mr. SMITH of Michi-

gan, by unanimous consent, the bill 
(H.R. 2608) to reauthorize the National 
Earthquake Hazards Reduction Pro-
gram, and for other purposes; together 
with the following amendment of the 
Senate thereto, was taken from the 
Speaker’s table:

Strike out all after the enacting clause and 
insert:
SECTION 1. TABLE OF CONTENTS. 

The table of contents for this Act is as follows:

TITLE I—EARTHQUAKE HAZARD REDUCTION 
Sec. 101. Short title. 
Sec. 102. Definitions. 
Sec. 103. National earthquake hazards reduc-

tion program. 
Sec. 104. Authorization of appropriations. 

TITLE II—WINDSTORM IMPACT REDUCTION 
Sec. 201. Short title. 
Sec. 202. Findings. 
Sec. 203. Definitions. 
Sec. 204. National windstorm impact reduction 

program. 
Sec. 205. National advisory committee on wind-

storm impact reduction. 
Sec. 206. Savings clause. 
Sec. 207. Authorization of appropriations. 
Sec. 208. Biennial report. 
Sec. 209. Coordination. 
TITLE III—COMMERCIAL SPACE TRANSPORTATION 
Sec. 301. Authorization of appropriations.

TITLE I—EARTHQUAKE HAZARD 
REDUCTION 

SEC. 101. SHORT TITLE. 
This title may be cited as the ‘‘National 

Earthquake Hazards Reduction Program Reau-
thorization Act of 2004’’. 
SEC. 102. DEFINITIONS. 

Section 4 of the Earthquake Hazards Reduc-
tion Act of 1977 (42 U.S.C. 7701 et seq.) is amend-
ed by adding at the end the following new para-
graphs: 

‘‘(8) The term ‘Interagency Coordinating Com-
mittee’ means the Interagency Coordinating 
Committee on Earthquake Hazards Reduction 
established under section 5(a). 

‘‘(9) The term ‘Advisory Committee’ means the 
Advisory Committee established under section 
5(a)(5).’’. 
SEC. 103. NATIONAL EARTHQUAKE HAZARDS RE-

DUCTION PROGRAM. 
Section 5 of the Earthquake Hazards Reduc-

tion Act of 1977 (42 U.S.C. 7704(b)) is amended—
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(1) by amending subsection (a) to read as fol-

lows: 
‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—There is established the Na-

tional Earthquake Hazards Reduction Program. 
‘‘(2) PROGRAM ACTIVITIES.—The activities of 

the Program shall be designed to—
‘‘(A) develop effective measures for earth-

quake hazards reduction; 
‘‘(B) promote the adoption of earthquake haz-

ards reduction measures by Federal, State, and 
local governments, national standards and 
model code organizations, architects and engi-
neers, building owners, and others with a role in 
planning and constructing buildings, structures, 
and lifelines through—

‘‘(i) grants, contracts, cooperative agreements, 
and technical assistance; 

‘‘(ii) development of standards, guidelines, 
and voluntary consensus codes for earthquake 
hazards reduction for buildings, structures, and 
lifelines; 

‘‘(iii) development and maintenance of a re-
pository of information, including technical 
data, on seismic risk and hazards reduction; 
and 

‘‘(C) improve the understanding of earth-
quakes and their effects on communities, build-
ings, structures, and lifelines, through inter-
disciplinary research that involves engineering, 
natural sciences, and social, economic, and deci-
sions sciences; and 

‘‘(D) develop, operate, and maintain an Ad-
vanced National Seismic Research and Moni-
toring System established under section 13 of the 
Earthquake Hazards Reduction Act of 1977 (42 
U.S.C. 7707), the George E. Brown, Jr. Network 
for Earthquake Engineering Simulation estab-
lished under section 14 of that Act (42 U.S.C. 
7708), and the Global Seismographic Network. 

‘‘(3) INTERAGENCY COORDINATING COMMITTEE 
ON EARTHQUAKE HAZARDS REDUCTION.—

‘‘(A) IN GENERAL.—There is established an 
Interagency Coordinating Committee on Earth-
quake Hazards Reduction chaired by the Direc-
tor of the National Institute of Standards and 
Technology (referred to in this subsection as the 
‘Director’). 

‘‘(B) MEMBERSHIP.—The committee shall be 
composed of the directors of—

‘‘(i) the Federal Emergency Management 
Agency; 

‘‘(ii) the United States Geological Survey; 
‘‘(iii) the National Science Foundation; 
‘‘(iv) the Office of Science and Technology 

Policy; and 
‘‘(v) the Office of Management and Budget. 
‘‘(C) MEETINGS.—The Committee shall meet 

not less than 3 times a year at the call of the Di-
rector. 

‘‘(D) PURPOSE AND DUTIES.—The Interagency 
Coordinating Committee shall oversee the plan-
ning, management, and coordination of the Pro-
gram. The Interagency Coordinating Committee 
shall—

‘‘(i) develop, not later than 6 months after the 
date of enactment of the National Earthquake 
Hazards Reduction Program Reauthorization 
Act of 2004 and update periodically—

‘‘(I) a strategic plan that establishes goals and 
priorities for the Program activities described 
under subsection (a)(2); and 

‘‘(II) a detailed management plan to imple-
ment such strategic plan; and 

‘‘(ii) develop a coordinated interagency budget 
for the Program that will ensure appropriate 
balance among the Program activities described 
under subsection (a)(2), and, in accordance with 
the plans developed under clause (i), submit 
such budget to the Director of the Office of 
Management and Budget at the time designated 
by that office for agencies to submit annual 
budgets. 

‘‘(4) ANNUAL REPORT.—The Interagency Co-
ordinating Committee shall transmit, at the time 
of the President’s budget request to Congress, an 
annual report to the Committee on Science and 
the Committee on Resources of the House of 
Representatives, and the Committee on Com-

merce, Science, and Transportation of the Sen-
ate. Such report shall include—

‘‘(A) the Program budget for the current fiscal 
year for each agency that participates in the 
Program, and for each major goal established 
for the Program activities under subparagraph 
(3)(A); 

‘‘(B) the proposed Program budget for the 
next fiscal year for each agency that partici-
pates in the Program, and for each major goal 
established for the Program activities under sub-
paragraph (3)(A); 

‘‘(C) a description of the activities and results 
of the Program during the previous year, in-
cluding an assessment of the effectiveness of the 
Program in furthering the goals established in 
the strategic plan under (3)(A); 

‘‘(D) a description of the extent to which the 
Program has incorporated the recommendations 
of the Advisory Committee; 

‘‘(E) a description of activities, including 
budgets for the current fiscal year and proposed 
budgets for the next fiscal year, that are carried 
out by Program agencies and contribute to the 
Program, but are not included in the Program; 
and 

‘‘(F) a description of the activities, including 
budgets for the current fiscal year and proposed 
budgets for the following fiscal year, related to 
the grant program carried out under subsection 
(b)(2)(A)(i). 

‘‘(5) ADVISORY COMMITTEE.—
‘‘(A) IN GENERAL.—The Director shall estab-

lish an Advisory Committee on Earthquake Haz-
ards Reduction of at least 11 members, none of 
whom may be an employee (as defined in sub-
paragraphs (A) through (F) of section 7342(a)(1) 
of title 5, United States Code, including rep-
resentatives of research and academic institu-
tions, industry standards development organiza-
tions, State and local government, and financial 
communities who are qualified to provide advice 
on earthquake hazards reduction and represent 
all related scientific, architectural, and engi-
neering disciplines. The recommendations of the 
Advisory Committee shall be considered by Fed-
eral agencies in implementing the Program. 

‘‘(B) ASSESSMENT.—The Advisory Committee 
shall assess—

‘‘(i) trends and developments in the science 
and engineering of earthquake hazards reduc-
tion; 

‘‘(ii) effectiveness of the Program in carrying 
out the activities under (a)(2); 

‘‘(iii) the need to revise the Program; and 
‘‘(iv) the management, coordination, imple-

mentation, and activities of the Program. 
‘‘(C) REPORT.—Not later than 1 year after the 

date of enactment of the National Earthquake 
Hazards Reduction Program Reauthorization 
Act of 2004 and at least once every 2 years there-
after, the Advisory Committee shall report to the 
Director on its findings of the assessment car-
ried out under subparagraph (B) and its rec-
ommendations for ways to improve the Program. 
In developing recommendations, the Committee 
shall consider the recommendations of the 
United States Geological Survey Scientific 
Earthquake Studies Advisory Committee. 

‘‘(D) FEDERAL ADVISORY COMMITTEE ACT AP-
PLICATION.—Section 14 of the Federal Advisory 
Committee Act (5 App. U.S.C. 14) shall not 
apply to the Advisory Committee.’’; 

(2) in subsection (b)—
(A) in paragraph (1)—
(i) by striking ‘‘Federal Emergency Manage-

ment Agency’’ and all that follows through ‘‘of 
the Agency’’ and inserting ‘‘National Institute 
of Standards and Technology shall have the pri-
mary responsibility for planning and coordi-
nating the Program. In carrying out this para-
graph, the Director of the Institute’’; 

(ii) by striking subparagraphs (B) and (C) and 
redesignating subparagraphs (D) and (E) as 
subparagraphs (C) and (D), respectively; 

(iii) by inserting after subparagraph (A) the 
following: 

‘‘(B) support the development of performance-
based seismic engineering tools, and work with 

appropriate groups to promote the commercial 
application of such tools, through earthquake-
related building codes, standards, and construc-
tion practices;’’; 

(iv) by striking ‘‘The principal official car-
rying out the responsibilities described in this 
paragraph shall be at a level no lower than that 
of Associate Director.’’; and 

(v) in subparagraph (D), as redesignated by 
clause (ii), by striking ‘‘National Science Foun-
dation, the National Institutes of Standards and 
Technology’’ and inserting ‘‘Federal Emergency 
Management Agency, the National Science 
Foundation’’; 

(B) by striking so much of paragraph (2) as 
precedes subparagraph (B) and inserting the 
following: 

‘‘(2) DEPARTMENT OF HOMELAND SECURITY; 
FEDERAL EMERGENCY MANAGEMENT AGENCY.—

‘‘(A) PROGRAM RESPONSIBILITIES.—The Under 
Secretary of Homeland Security for Emergency 
Preparedness and Response (the Director of the 
Federal Emergency Management Agency)—

‘‘(i) shall work closely with national stand-
ards and model building code organizations, in 
conjunction with the National Institute of 
Standards and Technology, to promote the im-
plementation of research results; 

‘‘(ii) shall promote better building practices 
within the building design and construction in-
dustry including architects, engineers, contrac-
tors, builders, and inspectors; 

‘‘(iii) shall operate a program of grants and 
assistance to enable States to develop mitiga-
tion, preparedness, and response plans, prepare 
inventories and conduct seismic safety inspec-
tions of critical structures and lifelines, update 
building and zoning codes and ordinances to en-
hance seismic safety, increase earthquake 
awareness and education, and encourage the 
development of multi-State groups for such pur-
poses; 

‘‘(iv) shall support the implementation of a 
comprehensive earthquake education and public 
awareness program, including development of 
materials and their wide dissemination to all ap-
propriate audiences and support public access to 
locality-specific information that may assist the 
public in preparing for, mitigating against, re-
sponding to and recovering from earthquakes 
and related disasters; 

‘‘(v) shall assist the National Institute of 
Standards and Technology, other Federal agen-
cies, and private sector groups, in the prepara-
tion, maintenance, and wide dissemination of 
seismic resistant design guidance and related in-
formation on building codes, standards, and 
practices for new and existing buildings, struc-
tures, and lifelines, and aid in the development 
of performance-based design guidelines and 
methodologies supporting model codes for build-
ings, structures, and lifelines that are cost effec-
tive and affordable; 

‘‘(vi) shall develop, coordinate, and execute 
the National Response Plan when required fol-
lowing an earthquake, and support the develop-
ment of specific State and local plans for each 
high risk area to ensure the availability of ade-
quate emergency medical resources, search and 
rescue personnel and equipment, and emergency 
broadcast capability; 

‘‘(vii) shall develop approaches to combine 
measures for earthquake hazards reduction with 
measures for reduction of other natural and 
technological hazards including performance-
based design approaches; 

‘‘(viii) shall provide preparedness, response, 
and mitigation recommendations to communities 
after an earthquake prediction has been made 
under paragraph (3)(D); and 

‘‘(ix) may enter into cooperative agreements or 
contracts with States and local jurisdictions and 
other Federal agencies to establish demonstra-
tion projects on earthquake hazard mitigation, 
to link earthquake research and mitigation ef-
forts with emergency management programs, or 
to prepare educational materials for national 
distribution.’’; 

(C) in paragraph (3)—
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(i) by inserting ‘‘and other activities’’ after 

‘‘shall conduct research’’; 
(ii) in subparagraph (C), by striking ‘‘the 

Agency’’ and inserting ‘‘the Director of the Fed-
eral Emergency Management Agency and the 
Director of the National Institute of Standards 
and Technology’’; 

(iii) in subparagraph (D), by striking ‘‘the Di-
rector of the Agency’’ and inserting ‘‘the Direc-
tor of the Federal Emergency Management 
Agency and the Director of the National Insti-
tute of Standards and Technology’’; 

(iv) in subparagraph (E), by striking ‘‘estab-
lish, using existing facilities, a Center for the 
International Exchange of Earthquake Informa-
tion’’ and inserting ‘‘operate, using the Na-
tional Earthquake Information Center, a forum 
for the international exchange of earthquake in-
formation’’; 

(v) in subparagraph (F), by striking ‘‘Net-
work’’ and inserting ‘‘System’’; and 

(vi) by inserting after subparagraph (H) the 
following new subparagraphs: 

‘‘(I) work with other Program agencies to co-
ordinate Program activities with similar earth-
quake hazards reduction efforts in other coun-
tries, to ensure that the Program benefits from 
relevant information and advances in those 
countries; and 

‘‘(J) maintain suitable seismic hazard maps in 
support of building codes for structures and life-
lines, including additional maps needed for per-
formance-based design approaches.’’; 

(D) in paragraph (4)—
(i) by redesignating subparagraphs (D), (E), 

and (F) as subparagraphs (E), (F), and (H), re-
spectively; 

(ii) by inserting after subparagraph (C) the 
following: 

‘‘(D) support research that improves the safe-
ty and performance of buildings, structures, and 
lifeline systems using large-scale experimental 
and computational facilities of the George E. 
Brown Jr. Network for Earthquake Engineering 
Simulation and other institutions engaged in re-
search and the implementation of the National 
Earthquake Hazards Reduction Program;’’; 

(iii) in subparagraph (F) (as so redesignated), 
by striking ‘‘; and’’ and inserting a semicolon; 
and 

(iv) by inserting after subparagraph (F) (as so 
redesignated) the following: 

‘‘(G) include to the maximum extent prac-
ticable diverse institutions, including Histori-
cally Black Colleges and Universities and those 
serving large proportions of Hispanics, Native 
Americans, Asian-Pacific Americans, and other 
underrepresented populations; and’’; 

(E) in paragraph (5), by striking ‘‘The Na-
tional’’ and inserting ‘‘In addition to the lead 
agency responsibilities described under para-
graph (1), the National’’; and 

(F) in paragraph (5)—
(i) by striking ‘‘and’’ after the semicolon in 

subparagraph (C); 
(ii) by redesignating subparagraph (D) as sub-

paragraph (E); and 
(iii) by inserting after subparagraph (C) the 

following: 
‘‘(D) support the development and commercial 

application of cost effective and affordable per-
formance-based seismic engineering by providing 
technical support for seismic engineering prac-
tices and related building code, standards, and 
practices development; and’’; and 

(3) in subsection (c)(1), by striking ‘‘Agency’’ 
and inserting ‘‘Interagency Coordinating Com-
mittee’’. 
SEC. 104. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—Section 12 of the Earth-
quake Hazards Reduction Act of 1977 (42 U.S.C. 
7706) is amended—

(1) by adding at the end of subsection (a) the 
following: 

‘‘(8) There are authorized to be appropriated 
to the Federal Emergency Management Agency 
for carrying out this title—

‘‘(A) $21,000,000 for fiscal year 2005, 

‘‘(B) $21,630,000 for fiscal year 2006, 
‘‘(C) $22,280,000 for fiscal year 2007, 
‘‘(D) $22,950,000 for fiscal year 2008, and 
‘‘(E) $23,640,000 for fiscal year 2009, 

of which not less than 10 percent of available 
program funds actually appropriated shall be 
made available each such fiscal year for sup-
porting the development of performance-based, 
cost-effective, and affordable design guidelines 
and methodologies in codes for buildings, struc-
tures, and lifelines.’’; 

(2) by inserting ‘‘(1)’’ before ‘‘There’’ in sub-
section (b); 

(3) by striking ‘‘subsection’’ in the last sen-
tence and inserting ‘‘paragraph’’; 

(4) by redesignating paragraphs (1) through 
(5) of subsection (b) as subparagraphs (A) 
through (E), respectively; 

(5) by adding at the end of subsection (b) the 
following: 

‘‘(2) There are authorized to be appropriated 
to the United States Geological Survey for car-
rying out this title—

‘‘(A) $77,000,000 for fiscal year 2005, of which 
not less than $30,000,000 shall be made available 
for completion of the Advanced National Seismic 
Research and Monitoring System established 
under section 13; 

‘‘(B) $84,410,000 for fiscal year 2006, of which 
not less than $36,000,000 shall be made available 
for completion of the Advanced National Seismic 
Research and Monitoring System established 
under section 13; 

‘‘(C) $85,860,000 for fiscal year 2007, of which 
not less than $36,000,000 shall be made available 
for completion of the Advanced National Seismic 
Research and Monitoring System established 
under section 13; 

‘‘(D) $87,360,000 for fiscal year 2008, of which 
not less than $36,000,000 shall be made available 
for completion of the Advanced National Seismic 
Research and Monitoring System established 
under section 13; and 

‘‘(E) $88,900,000 for fiscal year 2009, of which 
not less than $36,000,000 shall be made available 
for completion of the Advanced National Seismic 
Research and Monitoring System established 
under section 13.’’; 

(6) by inserting ‘‘(1)’’ before ‘‘To’’ in sub-
section (c); 

(7) by adding at the end of subsection (c) the 
following: 

‘‘(2) There are authorized to be appropriated 
to the National Science Foundation for carrying 
out this title—

‘‘(A) $38,000,000 for fiscal year 2005; 
‘‘(B) $39,140,000 for fiscal year 2006; 
‘‘(C) $40,310,000 for fiscal year 2007; 
‘‘(D) $41,520,000 for fiscal year 2008; and 
‘‘(E) $42,770,000 for fiscal year 2009.’’; 
(8) by inserting ‘‘(1)’’ before ‘‘To’’ in sub-

section (d); and 
(9) by adding at the end of subsection (d) the 

following: 
‘‘(2) There are authorized to be appropriated 

to the National Institute of Standards and 
Technology for carrying out this title—

‘‘(A) $10,000,000 for fiscal year 2005, 
‘‘(B) $11,000,000 for fiscal year 2006, 
‘‘(C) $12,100,000 for fiscal year 2007, 
‘‘(D) $13,310,000 for fiscal year 2008, and 
‘‘(E) $14,640,000 for fiscal year 2009, 

of which $2,000,000 shall be made available each 
such fiscal year for supporting the development 
of performance-based, cost-effective, and afford-
able codes for buildings, structures, and life-
lines.’’. 

(b) SEPARATE AUTHORIZATION FOR THE AD-
VANCED NATIONAL SEISMIC RESEARCH AND MONI-
TORING SYSTEM.—Section 13 of the Earthquake 
Hazards Reduction Act of 1977 (42 U.S.C. 7707) 
is amended by striking subsection (c). 

(c) SEPARATE AUTHORIZATION FOR THE NET-
WORK FOR EARTHQUAKE ENGINEERING SIMULA-
TION.—Section 14(b) of the Earthquake Hazards 
Reduction Act of 1977 (42 U.S.C. 7708(b)) is 
amended—

(1) by striking ‘‘and’’ after the semicolon in 
paragraph (3); 

(2) by striking ‘‘2004.’’ in paragraph (4) and 
inserting ‘‘2004;’’; 

(3) by adding at the end the following: 
‘‘(5) $20,000,000 for fiscal year 2005, all of 

which shall be available for operations and 
maintenance; 

‘‘(6) $20,400,000 for fiscal year 2006, all of 
which shall be available for operations and 
maintenance; 

‘‘(7) $20,870,000 for fiscal year 2007, all of 
which shall be available for operations and 
maintenance; 

‘‘(8) $21,390,000 for fiscal year 2008, all of 
which shall be available for operations and 
maintenance; and 

‘‘(9) $21,930,000 for fiscal year 2009, all of 
which shall be available for operations and 
maintenance.’’. 

TITLE II—WINDSTORM IMPACT 
REDUCTION 

SEC. 201. SHORT TITLE. 
This Act may be cited as the ‘‘National Wind-

storm Impact Reduction Act of 2004’’. 
SEC. 202. FINDINGS. 

The Congress finds the following: 
(1) Hurricanes, tropical storms, tornadoes, 

and thunderstorms can cause significant loss of 
life, injury, destruction of property, and eco-
nomic and social disruption. All States and re-
gions are vulnerable to these hazards. 

(2) The United States currently sustains sev-
eral billion dollars in economic damages each 
year due to these windstorms. In recent decades, 
rapid development and population growth in 
high-risk areas has greatly increased overall 
vulnerability to windstorms. 

(3) Improved windstorm impact reduction 
measures have the potential to reduce these 
losses through—

(A) cost-effective and affordable design and 
construction methods and practices; 

(B) effective mitigation programs at the local, 
State, and national level; 

(C) improved data collection and analysis and 
impact prediction methodologies; 

(D) engineering research on improving new 
structures and retrofitting existing ones to better 
withstand windstorms, atmospheric-related re-
search to better understand the behavior and 
impact of windstorms on the built environment, 
and subsequent application of those research re-
sults; and 

(E) public education and outreach. 
(4) There is an appropriate role for the Fed-

eral Government in supporting windstorm im-
pact reduction. An effective Federal program in 
windstorm impact reduction will require inter-
agency coordination, and input from individ-
uals, academia, the private sector, and other in-
terested non-Federal entities. 
SEC. 203. DEFINITIONS. 

In this title: 
(1) DIRECTOR.—The term ‘‘Director’’ means 

the Director of the Office of Science and Tech-
nology Policy. 

(2) PROGRAM.—The term ‘‘Program’’ means 
the National Windstorm Impact Reduction Pro-
gram established by section 204(a). 

(3) STATE.—The term ‘‘State’’ means each of 
the States of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, Guam, Amer-
ican Samoa, the Commonwealth of the Northern 
Mariana Islands, and any other territory or 
possession of the United States. 

(4) WINDSTORM.—The term ‘‘windstorm’’ 
means any storm with a damaging or destructive 
wind component, such as a hurricane, tropical 
storm, tornado, or thunderstorm. 
SEC. 204. NATIONAL WINDSTORM IMPACT REDUC-

TION PROGRAM. 
(a) ESTABLISHMENT.—There is established the 

National Windstorm Impact Reduction Program. 
(b) OBJECTIVE.—The objective of the Program 

is the achievement of major measurable reduc-
tions in losses of life and property from wind-
storms. The objective is to be achieved through 
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a coordinated Federal effort, in cooperation 
with other levels of government, academia, and 
the private sector, aimed at improving the un-
derstanding of windstorms and their impacts 
and developing and encouraging implementa-
tion of cost-effective mitigation measures to re-
duce those impacts. 

(c) INTERAGENCY WORKING GROUP.—Not later 
than 90 days after the date of enactment of this 
Act, the Director shall establish an Interagency 
Working Group consisting of representatives of 
the National Science Foundation, the National 
Oceanic and Atmospheric Administration, the 
National Institute of Standards and Tech-
nology, the Federal Emergency Management 
Agency, and other Federal agencies as appro-
priate. The Director shall designate an agency 
to serve as Chair of the Working Group and be 
responsible for the planning, management, and 
coordination of the Program, including budget 
coordination. Specific agency roles and respon-
sibilities under the Program shall be defined in 
the implementation plan required under sub-
section (e). General agency responsibilities shall 
include the following: 

(1) The National Institute of Standards and 
Technology shall support research and develop-
ment to improve building codes and standards 
and practices for design and construction of 
buildings, structures, and lifelines. 

(2) The National Science Foundation shall 
support research in engineering and the atmos-
pheric sciences to improve the understanding of 
the behavior of windstorms and their impact on 
buildings, structures, and lifelines. 

(3) The National Oceanic and Atmospheric 
Administration shall support atmospheric 
sciences research to improve the understanding 
of the behavior of windstorms and their impact 
on buildings, structures, and lifelines. 

(4) The Federal Emergency Management 
Agency shall support the development of risk as-
sessment tools and effective mitigation tech-
niques, windstorm-related data collection and 
analysis, public outreach, information dissemi-
nation, and implementation of mitigation meas-
ures consistent with the Agency’s all-hazards 
approach. 

(d) PROGRAM COMPONENTS.—
(1) IN GENERAL.—The Program shall consist of 

three primary mitigation components: improved 
understanding of windstorms, windstorm impact 
assessment, and windstorm impact reduction. 
The components shall be implemented through 
activities such as data collection and analysis, 
risk assessment, outreach, technology transfer, 
and research and development. To the extent 
practicable, research activities authorized under 
this title shall be peer-reviewed, and the compo-
nents shall be designed to be complementary to, 
and avoid duplication of, other public and pri-
vate hazard reduction efforts. 

(2) UNDERSTANDING OF WINDSTORMS.—Activi-
ties to enhance the understanding of wind-
storms shall include research to improve knowl-
edge of and data collection on the impact of se-
vere wind on buildings, structures, and infra-
structure. 

(3) WINDSTORM IMPACT ASSESSMENT.—Activi-
ties to improve windstorm impact assessment 
shall include—

(A) development of mechanisms for collecting 
and inventorying information on the perform-
ance of buildings, structures, and infrastructure 
in windstorms and improved collection of perti-
nent information from sources, including the de-
sign and construction industry, insurance com-
panies, and building officials; 

(B) research, development, and technology 
transfer to improve loss estimation and risk as-
sessment systems; and 

(C) research, development, and technology 
transfer to improve simulation and computa-
tional modeling of windstorm impacts. 

(4) WINDSTORM IMPACT REDUCTION.—Activities 
to reduce windstorm impacts shall include—

(A) development of improved outreach and im-
plementation mechanisms to translate existing 
information and research findings into cost-ef-

fective and affordable practices for design and 
construction professionals, and State and local 
officials; 

(B) development of cost-effective and afford-
able windstorm-resistant systems, structures, 
and materials for use in new construction and 
retrofit of existing construction; and 

(C) outreach and information dissemination 
related to cost-effective and affordable construc-
tion techniques, loss estimation and risk assess-
ment methodologies, and other pertinent infor-
mation regarding windstorm phenomena to Fed-
eral, State, and local officials, the construction 
industry, and the general public. 

(e) IMPLEMENTATION PLAN.—Not later than 1 
year after date of enactment of this title, the 
Interagency Working Group shall develop and 
transmit to the Congress an implementation 
plan for achieving the objectives of the Program. 
The plan shall include—

(1) an assessment of past and current public 
and private efforts to reduce windstorm impacts, 
including a comprehensive review and analysis 
of windstorm mitigation activities supported by 
the Federal Government; 

(2) a description of plans for technology trans-
fer and coordination with natural hazard miti-
gation activities supported by the Federal Gov-
ernment; 

(3) a statement of strategic goals and priorities 
for each Program component area; 

(4) a description of how the Program will 
achieve such goals, including detailed respon-
sibilities for each agency; and 

(5) a description of plans for cooperation and 
coordination with interested public and private 
sector entities in each program component area. 

(f) BIENNIAL REPORT.—The Interagency 
Working Group shall, on a biennial basis, and 
not later than 180 days after the end of the pre-
ceding 2 fiscal years, transmit a report to the 
Congress describing the status of the windstorm 
impact reduction program, including progress 
achieved during the preceding two fiscal years. 
Each such report shall include any rec-
ommendations for legislative and other action 
the Interagency Working Group considers nec-
essary and appropriate. In developing the bien-
nial report, the Interagency Working Group 
shall consider the recommendations of the Advi-
sory Committee established under section 205. 
SEC. 205. NATIONAL ADVISORY COMMITTEE ON 

WINDSTORM IMPACT REDUCTION. 
(a) ESTABLISHMENT.—The Director shall es-

tablish a National Advisory Committee on Wind-
storm Impact Reduction, consisting of not less 
than 11 and not more than 15 non-Federal mem-
bers representing a broad cross section of inter-
ests such as the research, technology transfer, 
design and construction, and financial commu-
nities; materials and systems suppliers; State, 
county, and local governments; the insurance 
industry; and other representatives as des-
ignated by the Director. 

(b) ASSESSMENT.—The Advisory Committee 
shall assess—

(1) trends and developments in the science and 
engineering of windstorm impact reduction; 

(2) the effectiveness of the Program in car-
rying out the activities under section 204(d); 

(3) the need to revise the Program; and 
(4) the management, coordination, implemen-

tation, and activities of the Program. 
(c) BIENNIAL REPORT.—At least once every 

two years, the Advisory Committee shall report 
to Congress and the Interagency Working Group 
on the assessment carried out under subsection 
(b). 

(d) SUNSET EXEMPTION.—Section 14 of the 
Federal Advisory Committee Act shall not apply 
to the Advisory Committee established under 
this section. 
SEC. 206. SAVINGS CLAUSE. 

Nothing in this title supersedes any provision 
of the National Manufactured Housing Con-
struction and Safety Standards Act of 1974. No 
design, construction method, practice, tech-
nology, material, mitigation methodology, or 

hazard reduction measure of any kind devel-
oped under this title shall be required for a 
home certified under section 616 of the National 
Manufactured Housing Construction and Safety 
Standards Act of 1974 (42 U.S.C. 5415), pursuant 
to standards issued under such Act, without 
being subject to the consensus development 
process and rulemaking procedures of that Act. 
SEC. 207. AUTHORIZATION OF APPROPRIATIONS. 

(a) FEDERAL EMERGENCY MANAGEMENT AGEN-
CY.—There are authorized to be appropriated to 
the Federal Emergency Management Agency for 
carrying out this title—

(1) $8,700,000 for fiscal year 2006; 
(2) $9,400,000 for fiscal year 2007; and 
(3) $9,400,000 for fiscal year 2008. 
(b) NATIONAL SCIENCE FOUNDATION.—There 

are authorized to be appropriated to the Na-
tional Science Foundation for carrying out this 
title—

(1) $8,700,000 for fiscal year 2006; 
(2) $9,400,000 for fiscal year 2007; and 
(3) $9,400,000 for fiscal year 2008. 
(c) NATIONAL INSTITUTE OF STANDARDS AND 

TECHNOLOGY.—There are authorized to be ap-
propriated to the National Institute of Stand-
ards and Technology for carrying out this 
title—

(1) $3,000,000 for fiscal year 2006; 
(2) $4,000,000 for fiscal year 2007; and 
(3) $4,000,000 for fiscal year 2008. 
(d) NATIONAL OCEANIC AND ATMOSPHERIC AD-

MINISTRATION.—There are authorized to be ap-
propriated to the National Oceanic and Atmos-
pheric Administration for carrying out this 
title—

(1) $2,100,000 for fiscal year 2006; 
(2) $2,200,000 for fiscal year 2007; and 
(3) $2,200,000 for fiscal year 2008. 

SEC. 208. BIENNIAL REPORT. 
Section 37(a) of the Science and Engineering 

Equal Opportunities Act (42 U.S.C. 1885d(a)) is 
amended by striking ‘‘By January 30, 1982, and 
biennially thereafter’’ and inserting ‘‘By Janu-
ary 30 of each odd-numbered year’’. 
SEC. 209. COORDINATION. 

The Secretary of Commerce, the Director of 
the National Institute of Standards and Tech-
nology, the Director of the Office of Science and 
Technology Policy and the heads of other Fed-
eral departments and agencies carrying out ac-
tivities under this title and the statutes amended 
by this title shall work together to ensure that 
research, technologies, and response techniques 
are shared among the programs authorized in 
this title in order to coordinate the Nation’s ef-
forts to reduce vulnerability to the hazards de-
scribed in this title. 

TITLE III—COMMERCIAL SPACE 
TRANSPORTATION 

SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 
Section 70119 of title 49, United States Code, is 

amended by striking paragraphs (1) and (2) and 
inserting the following: 

‘‘(1) $11,941,000 for fiscal year 2005; 
‘‘(2) $12,299,000 for fiscal year 2006; 
‘‘(3) $12,668,000 for fiscal year 2007; 
‘‘(4) $13,048,000 for fiscal year 2008; and 
‘‘(5) $13,440,000 for fiscal year 2009.’’.

On motion of Mr. SMITH of Michi-
gan, said amendment of the Senate was 
agreed to. 

A motion to reconsider the vote 
whereby said amendment of the Senate 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.58 CHURCH PENSION PLANS 

On motion of Mr. LATOURETTE, by 
unanimous consent, the bill (H.R. 1533) 
to amend the securities laws to permit 
church pension plans to be invested in 
collective trusts; together with the fol-
lowing amendment of the Senate there-
to, was taken from the Speaker’s table:
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Page 2, strike lines 17 through 22 and in-

sert: 
(2) by striking ‘‘other than any plan de-

scribed in clause (A), (B), or (C)’’ and insert-
ing the following: ‘‘or (D) a church plan, 
company, or account that is excluded from 
the definition of an investment company 
under section 3(c)(14) of the Investment Com-
pany Act of 1940, other than any plan de-
scribed in subparagraph (A), (B), (C), or (D)’’.

On motion of Mr. LATOURETTE, 
said amendment of the Senate was 
agreed to. 

A motion to reconsider the vote 
whereby said amendment of the Senate 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.59 NORMAN SHUMWAY POST OFFICE 
BUILDING 

On motion of Mr. LATOURETTE, by 
unanimous consent, the Committee on 
Financial Services was discharged from 
further consideration of the bill of the 
Senate (S. 1368) to designate the facil-
ity of the United States Postal Service 
located at 7554 Pacific Avenue in 
Stockton, California, as the ‘‘Norman 
Shumway Post Office Building’’. 

When said bill was considered, read 
twice, ordered to be read a third time, 
was read a third time by title, and 
passed. 

A motion to reconsider the vote 
whereby the bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.60 ADVERSE REPORT ON H. RES. 776

Mr. BARTON of Texas, by direction 
of the Committee on Energy and Com-
merce, adversely reported (Rept. No. 
108–754, Part II) the resolution (H. Res. 
776) requesting the President and di-
recting the Secretary of Health and 
Human Services provide certain docu-
ments to the House of Representatives 
relating to estimates and analyses of 
the cost of the medicare prescription 
drug legislation; referred to the House 
Calendar and ordered printed.

T101.61 PRIVATIZATION REQUIREMENTS 
OF COMMUNICATIONS SATELLITE 

On motion of Mr. BARTON of Texas, 
by unanimous consent, the bill of the 
Senate (S. 2896) to modify and extend 
certain privatization requirements of 
the Communications Satellite Act of 
1962; was taken from the Speaker’s 
table. 

When said bill was considered, read 
twice, ordered to be read a third time, 
was read a third time by title, and 
passed. 

A motion to reconsider the vote 
whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.62 JOHN F. KENNEDY CENTER FOR 
THE PERFORMING ARTS 

On motion of Mr. LATOURETTE, by 
unanimous consent, the Committee on 
Transportation and Infrastructure was 
discharged from further consideration 

of the bill (H.R. 5294) to amend the 
John F. Kennedy Center Act to author-
ize appropriations for the John F. Ken-
nedy Center for the Performing Arts, 
and for other purposes. 

When said bill was considered, read 
twice, ordered to be engrossed and read 
a third time, was read a third time by 
title, and passed. 

A motion to reconsider the vote 
whereby the bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T101.63 VETERANS’ COMPENSATION COST-
OF-LIVING ADJUSTMENT 

On motion of Mr. SMITH of New Jer-
sey, by unanimous consent, the bill 
(H.R. 4175) to increase, effective as of 
December 1, 2004, the rates of disability 
compensation for veterans with serv-
ice-connected disabilities and the rates 
of dependency and indemnity com-
pensation for survivors of certain serv-
ice-connected disabled veterans, and 
for other purposes; together with the 
following amendment of the Senate 
thereto, was taken from the Speaker’s 
table:

Strike out all after the enacting clause and 
insert:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Veterans’ Com-
pensation Cost-of-Living Adjustment Act of 
2004’’. 
SEC. 2. INCREASE IN RATES OF DISABILITY COM-

PENSATION AND DEPENDENCY AND 
INDEMNITY COMPENSATION. 

(a) RATE ADJUSTMENT.—The Secretary of Vet-
erans Affairs shall, effective on December 1, 
2004, increase the dollar amounts in effect for 
the payment of disability compensation and de-
pendency and indemnity compensation by the 
Secretary, as specified in subsection (b). 

(b) AMOUNTS TO BE INCREASED.—The dollar 
amounts to be increased pursuant to subsection 
(a) are the following: 

(1) COMPENSATION.—Each of the dollar 
amounts in effect under section 1114 of title 38, 
United States Code. 

(2) ADDITIONAL COMPENSATION FOR DEPEND-
ENTS.—Each of the dollar amounts in effect 
under sections 1115(1) of such title. 

(3) CLOTHING ALLOWANCE.—The dollar amount 
in effect under section 1162 of such title. 

(4) NEW DIC RATES.—The dollar amounts in ef-
fect under paragraphs (1) and (2) of section 
1311(a) of such title. 

(5) OLD DIC RATES.—Each of the dollar 
amounts in effect under section 1311(a)(3) of 
such title. 

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES 
WITH MINOR CHILDREN.—The dollar amount in 
effect under section 1311(b) of such title. 

(7) ADDITIONAL DIC FOR DISABILITY.—The dol-
lar amounts in effect under sections 1311(c) and 
1311(d) of such title. 

(8) DIC FOR DEPENDENT CHILDREN.—The dol-
lar amounts in effect under sections 1313(a) and 
1314 of such title. 

(c) DETERMINATION OF INCREASE.—(1) The in-
crease under subsection (a) shall be made in the 
dollar amounts specified in subsection (b) as in 
effect on November 30, 2004. 

(2) Except as provided in paragraph (3), each 
such amount shall be increased by the same per-
centage as the percentage by which benefit 
amounts payable under title II of the Social Se-
curity Act (42 U.S.C. 401 et seq.) are increased 
effective December 1, 2004, as a result of a deter-
mination under section 215(i) of such Act (42 
U.S.C. 415(i)). 

(3) Each dollar amount increased pursuant to 
paragraph (2) shall, if not a whole dollar 

amount, be rounded down to the next lower 
whole dollar amount. 

(d) SPECIAL RULE.—The Secretary may adjust 
administratively, consistent with the increases 
made under subsection (a), the rates of dis-
ability compensation payable to persons within 
the purview of section 10 of Public Law 85–857 
(72 Stat. 1263) who are not in receipt of com-
pensation payable pursuant to chapter 11 of 
title 38, United States Code. 
SEC. 3. PUBLICATION OF ADJUSTED RATES. 

At the same time as the matters specified in 
section 215(i)(2)(D) of the Social Security Act (42 
U.S.C. 415(i)(2)(D)) are required to be published 
by reason of a determination made under sec-
tion 215(i) of such Act during fiscal year 2005, 
the Secretary of Veterans Affairs shall publish 
in the Federal Register the amounts specified in 
subsection (b) of section 2, as increased pursu-
ant to that section.

On motion of Mr. SMITH of New Jer-
sey, said amendment of the Senate was 
agreed to. 

A motion to reconsider the vote 
whereby said amendment of the Senate 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.64 ACTS OF ANTI-SEMITISM 

On motion of Mr. SMITH of Michi-
gan, by unanimous consent, the Com-
mittee on International Relations was 
discharged from further consideration 
of the bill of the Senate (S. 2292) to re-
quire a report on acts of anti-Semitism 
around the world. 

Mr. SMITH of Michigan submitted 
the following amendment which was 
agreed to:

Page 2, line 7, after ‘‘During’’ insert the 
following: ‘‘the last 3 months of 2003 and’’. 

Page 2, after line 9, insert the following 
new subparagraphs:

(A) In Putrajaya, Malaysia, on October 16, 
2003, former Prime Minister Mahatir Moham-
mad told the 57 national leaders assembled 
for the Organization of the Islamic Con-
ference that Jews ‘‘rule the world by proxy’’, 
and called for a ‘‘final victory’’ by the 
world’s 1.3 billion Muslims, who, he said, 
‘‘cannot be defeated by a few million Jews.’’. 

(B) In Istanbul, Turkey, on November 15, 
2003, simultaneous car bombs exploded out-
side two synagogues filled with worshippers, 
killing 24 people and wounding more than 250 
people.

Page 2, line 10, redesignate subparagraph 
(A) as subparagraph (C). 

Page 2, line 14, redesignate subparagraph 
(B) as subparagraph (D). 

Page 2, line 19, redesignate subparagraph 
(C) as subparagraph (E). 

Page 3, line 1, redesignate subparagraph 
(D) as subparagraph (F). 

Page 3, beginning line 9, paragraph (4) is 
amended to read as follows:

(4) In November 2002, state-run television 
in Egypt broadcast the anti-Semitic series 
entitled ‘‘Horseman Without a Horse’’, which 
is based upon the fictitious conspiracy the-
ory known as the Protocols of the Elders of 
Zion. The Protocols have been used through-
out the last century by despots such as Adolf 
Hitler to justify violence against Jews.

Page 4, beginning line 3, paragraph (7) is 
amended to read as follows:

(7) The OSCE convened a conference again 
on April 28–29, 2004, in Berlin, to address the 
problem of anti-Semitism with the United 
States delegation led by former Mayor of 
New York City, Ed Koch.

Page 4, after line 20, insert the following 
new paragraph:
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(10) Anti-Semitism has at times taken the 

form of vilification of Zionism, the Jewish 
national movement, and incitement against 
Israel.

Page 5, line 2, insert after ‘‘OSCE’’ the fol-
lowing: ‘‘, the European Union, and the 
United Nations’’. 

Page 5, line 7, strike ‘‘(a) ONE-TIME RE-
PORT.––’’. 

Page 5, line 11, insert ‘‘one-time’’ before 
‘‘report’’. 

Page 5, line 22, strike ‘‘and’’ at the end. 
Page 5, line 24, strike the period at the end 

and insert ‘‘; and’’. 
Page 5, after line 24, insert the following 

new paragraph:
(5) instances of propaganda in government 

and nongovernment media that attempt to 
justify or promote racial hatred or incite 
acts of violence against Jewish people.

Page 6, beginning line 1, strike subsection 
(b) and insert the following new sections:
SEC. 5. AUTHORIZATION FOR ESTABLISHMENT 

OF OFFICE TO MONITOR AND COM-
BAT ANTI-SEMITISM. 

The State Department Basic Authorities 
Act of 1956 is amended by adding after sec-
tion 58 (22 U.S.C. 2730) the following new sec-
tion: 
‘‘SEC. 59. MONITORING AND COMBATING ANTI-

SEMITISM. 

‘‘(a) OFFICE TO MONITOR AND COMBAT ANTI-
SEMITISM.—

‘‘(1) ESTABLISHMENT OF OFFICE.—The Sec-
retary shall establish within the Department 
of State an Office to Monitor and Combat 
anti-Semitism (in this section referred to as 
the ‘Office’) . 

‘‘(2) HEAD OF OFFICE.—
‘‘(A) SPECIAL ENVOY FOR MONITORING AND 

COMBATING ANTI-SEMITISM.—The head of the 
Office shall be the Special Envoy for Moni-
toring and Combating anti-Semitism (in this 
section referred to as the ‘Special Envoy’). 

‘‘(B) APPOINTMENT OF HEAD OF OFFICE.—The 
Secretary shall appoint the Special Envoy. If 
the Secretary determines that such is appro-
priate, the Secretary may appoint the Spe-
cial Envoy from among officers and employ-
ees of the Department. The Secretary may 
allow such officer or employee to retain the 
position (and the responsibilities associated 
with such position) held by such officer or 
employee prior to the appointment of such 
officer or employee to the position of Special 
Envoy under this paragraph. 

‘‘(b) PURPOSE OF OFFICE.—Upon establish-
ment, the Office shall assume the primary 
responsibility for—

‘‘(1) monitoring and combatting acts of 
anti-Semitism and anti-Semitic incitement 
that occur in foreign countries; 

‘‘(2) coordinating and assisting in the prep-
aration of that portion of the report required 
by sections 116(d)(7) and 502B(b) of the For-
eign Assistance Act of 1961 (22 U.S.C. 
2151n(d)(7) and 2304(b)) relating to an assess-
ment and description of the nature and ex-
tent of acts of anti-Semitism and anti-Se-
mitic incitement for inclusion in the annual 
Country Reports on Human Rights Practices; 
and 

‘‘(3) coordinating and assisting in the prep-
aration of that portion of the report required 
by section 102(b)(1)(A)(iv) of the Inter-
national Religious Freedom Act of 1998 (22 
U.S.C. 6412(b)(1)(A)(iv)) relating to an assess-
ment and description of the nature and ex-
tent of acts of anti-Semitism and anti-Se-
mitic incitement for inclusion in the Annual 
Report on International Religious Freedom. 

‘‘(c) CONSULTATIONS.—The Special Envoy 
shall consult with domestic and inter-
national nongovernmental organizations and 
multilateral organizations and institutions, 
as the Special Envoy considers appropriate 
to fulfill the purposes of this section.’’. 

SEC. 6. INCLUSION IN DEPARTMENT OF STATE 
ANNUAL REPORTS OF INFORMATION 
CONCERNING ACTS OF ANTI-SEMI-
TISM IN FOREIGN COUNTRIES. 

(a) INCLUSION IN COUNTRY REPORTS ON 
HUMAN RIGHTS PRACTICES.—The Foreign As-
sistance Act of 1961 (22 U.S.C. 2151 et seq.) is 
amended—

(1) in section 116(d) (22 U.S.C. 2151n(d))—
(A) by redesignating paragraphs (8), (9), 

and (10), as paragraphs (9), (10), and (11), re-
spectively; and 

(B) by inserting after paragraph (7) the fol-
lowing new paragraph: 

‘‘(8) wherever applicable, a description of 
the nature and extent of acts of anti-Semi-
tism and anti-Semitic incitement that occur 
during the preceding year, including descrip-
tions of—

‘‘(A) acts of physical violence against, or 
harassment of Jewish people, and acts of vio-
lence against, or vandalism of Jewish com-
munity institutions, including schools, syna-
gogues, and cemeteries; 

‘‘(B) instances of propaganda in govern-
ment and nongovernment media that at-
tempt to justify or promote racial hatred or 
incite acts of violence against Jewish people; 

‘‘(C) the actions, if any, taken by the gov-
ernment of the country to respond to such 
violence and attacks or to eliminate such 
propaganda or incitement; 

‘‘(D) the actions taken by such government 
to enact and enforce laws relating to the pro-
tection of the right to religious freedom of 
Jewish people; and 

‘‘(E) the efforts of such government to pro-
mote anti-bias and tolerance education;’’; 
and 

(2) after the fourth sentence of section 
502B(b) (22 U.S.C. 2304(b)), by inserting the 
following new sentence: ‘‘Wherever applica-
ble, a description of the nature and extent of 
acts of anti-Semitism and anti-Semitic in-
citement that occur, including the descrip-
tions of such acts required under section 
116(d)(8).’’. 

(b) INCLUSION IN ANNUAL REPORT ON INTER-
NATIONAL RELIGIOUS FREEDOM.—Section 
102(b)(1)(A) of the International Religious 
Freedom Act of 1998 (22 U.S.C. 6412(b)(1)(A)) 
is amended—

(1) in clause (ii), by striking ‘‘and’’ at the 
end; 

(2) in clause (iii), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding after clause (iii) the following 
new clause: 

‘‘(iv) wherever applicable, an assessment 
and description of the nature and extent of 
acts of anti-Semitism and anti-Semitic in-
citement that occur in that country during 
the preceding year, including—

‘‘(I) acts of physical violence against, or 
harassment of, Jewish people, acts of vio-
lence against, or vandalism of, Jewish com-
munity institutions, and instances of propa-
ganda in government and nongovernment 
media that incite such acts; and 

‘‘(II) the actions taken by the government 
of that country to respond to such violence 
and attacks or to eliminate such propaganda 
or incitement, to enact and enforce laws re-
lating to the protection of the right to reli-
gious freedom of Jewish people, and to pro-
mote anti-bias and tolerance education.’’. 

(c) EFFECTIVE DATE OF INCLUSIONS.—The 
amendments made by subsections (a) and (b) 
shall apply beginning with the first report 
under sections 116(d) and 502B(b) of the For-
eign Assistance Act of 1961 (22 U.S.C. 2151n(d) 
and 2304(b)) and section 102(b) of the Inter-
national Religious Freedom Act of 1998 (22 
U.S.C. 6312(b)) submitted more than 180 days 
after the date of the enactment of this Act.

When said bill, as amended, was con-
sidered, read twice, ordered to be read 
a third time, was read a third time by 
title, and passed. 

A motion to reconsider the votes 
whereby the bill, as amended, was 
passed was, by unanimous consent, laid 
on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said 
amendment.

T101.65 ETHIOPIA AND ERITREA 
ASSISTANCE 

On motion of Mr. SMITH of Michi-
gan, by unanimous consent, the Com-
mittee on International Relations was 
discharged from further consideration 
of the bill (H.R. 2760) to limit United 
States assistance for Ethiopia and Eri-
trea if those countries are not in com-
pliance with the terms and conditions 
of agreements entered into by the two 
countries to end hostilities and provide 
for a demarcation of the border be-
tween the two countries, and for other 
purposes. 

When said bill was considered and 
read twice. 

Mr. SMITH of Michigan submitted 
the following amendment in the nature 
of a substitute which was agreed to:

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Resolution 

of the Ethiopia-Eritrea Border Dispute Act 
of 2004’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) ALGIERS AGREEMENTS.—The term ‘‘Al-

giers Agreements’’ means the Cessation of 
Hostilities Agreement and the Comprehen-
sive Peace Agreement. 

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on Inter-
national Relations of the House of Rep-
resentatives and the Committee on Foreign 
Relations of the Senate. 

(3) CESSATION OF HOSTILITIES AGREEMENT.—
The term ‘‘Cessation of Hostilities Agree-
ment’’ means the Agreement on the Ces-
sation of Hostilities signed on June 18, 2000, 
in Algiers, Algeria, by the Government of 
Ethiopia and the Government of Eritrea that 
established a temporary demilitarized secu-
rity zone within Eritrea to be enforced by 
the United Nations Peacekeeping Mission in 
Ethiopia and Eritrea (UNMEE). 

(4) COMPREHENSIVE PEACE AGREEMENT.—The 
term ‘‘Comprehensive Peace Agreement’’ 
means the agreement signed on December 12, 
2000, in Algiers, Algeria, by the Government 
of Ethiopia and the Government of Eritrea, 
under the auspices of the Organization of Af-
rican Unity (OAU), that provided for an end 
to military hostilities between the two coun-
tries, assurances by the countries to refrain 
from the threat or use of force against each 
other, and established a neutral Boundary 
Commission to delimit and demarcate the 
border between the two countries. 

(5) ECONOMIC ASSISTANCE.—The term ‘‘eco-
nomic assistance’’ means—

(A) assistance under chapter 1 of part I of 
the Foreign Assistance Act of 1961 (relating 
to development assistance); and 

(B) assistance under chapter 4 of part II of 
the Foreign Assistance Act of 1961 (relating 
to economic support fund assistance). 

(6) MILITARY ASSISTANCE AND ARMS TRANS-
FERS.—The term ‘‘military assistance and 
arms transfers’’ means—

(A) assistance under chapter 2 of part II of 
the Foreign Assistance Act of 1961 (relating 
to military assistance), including the trans-
fer of excess defense articles under section 
516 of that Act; 
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(B) assistance under chapter 5 of part II of 

the Foreign Assistance Act of 1961 (relating 
to international military education and 
training or ‘‘IMET’’), including military edu-
cation and training for civilian personnel 
under section 541 of that Act (commonly re-
ferred to as ‘‘Expanded IMET’’); and 

(C) assistance under the ‘‘Foreign Military 
Financing’’ Program under section 23 of the 
Arms Export Control Act and the transfer of 
defense articles, defense services, design and 
construction services, or any other defense-
related training under that Act. 
SEC. 3. FINDINGS. 

Congress makes the following findings: 
(1) On May 6, 1998, a conflict erupted be-

tween Ethiopia and Eritrea, two of the 
world’s poorest countries. 

(2) The two-year war claimed 100,000 lives, 
displaced more than 1,000,000 people, cost 
Ethiopia more than $2,900,000,000, and caused 
a 62 percent decline in food production in 
Eritrea. 

(3) Millions of dollars were diverted from 
much needed development projects into mili-
tary activities and weapons procurements at 
a time when severe drought threatened a 
famine in both Ethiopia and Eritrea, as bad 
as the famine in 1984 in those countries, put-
ting more than 13,000,000 lives at risk. 

(4) On June 18, 2000, Prime Minister Meles 
Zenawi of the Federal Democratic Republic 
of Ethiopia and President Isaias Afewerki of 
the State of Eritrea signed the Cessation of 
Hostilities Agreement in Algiers, Algeria. On 
December 12, 2000, the two countries also 
signed the Comprehensive Peace Agreement 
in Algiers under the auspices of the Organi-
zation of African Unity (OAU) and in the 
presence of United Nations Secretary Gen-
eral Kofi Annan and President Abdel-Aziz 
Boutheflika of Algeria. 

(5) Article 4.2 of the Comprehensive Peace 
Agreement states the following: ‘‘The parties 
agree that a neutral Boundary Commission 
composed of five members shall be estab-
lished with a mandate to delimit and demar-
cate the colonial treaty border [between the 
two countries] based on pertinent colonial 
treaties (1900, 1902 and 1908) and applicable 
international law.’’. 

(6) Article 4.15 of the Comprehensive Peace 
Agreement states the following: ‘‘The parties 
agree that the delimitation and demarcation 
determinations of the Commission shall be 
final and binding. Each party shall respect 
the border so determined, as well as terri-
torial integrity and sovereignty of the other 
party.’’. 

(7)(A) The President of the United Nations 
Security Council, on behalf of the Security 
Council, confirmed the Security Council’s 
endorsement of the terms and conditions of 
the Algiers Agreements, with special ref-
erence to the neutral Boundary Commission 
described in Article 4.2 of the Comprehensive 
Peace Agreement and its mandate. 

(B) In addition, the Security Council re-
affirmed its support for the Algiers Agree-
ments in United Nations Security Council 
Resolutions 1312 (July 31, 2000), 1320 (Sep-
tember 15, 2000), 1344 (March 15, 2001), 1369 
(September 14, 2001), 1398 (March 15, 2002), 
1430 (August 14, 2002), 1434 (September 6, 
2002), 1466 (March 14, 2003), 1507 (September 
12, 2003), 1531 (March 12, 2004), and 1560 (Sep-
tember 14, 2004). 

(8) On April 13, 2002, the neutral Boundary 
Commission announced its ‘‘Delimitation 
Decision’’, reiterating that both parties had 
agreed that it would be ‘‘final and binding’’. 

(9) Following the decision of the Boundary 
Commission that the heavily disputed town 
of Badme would be zoned to the Eritrean side 
of the new border, Foreign Minister Seyoum 
Mesfin of Ethiopia announced on April 15, 
2003, that ‘‘[n]o-one expects the 
[G]overnment of Ethiopia to accept these 

mistakes committed by the Commission’’. 
Further, the Ethiopian Ministry of Informa-
tion released a statement accusing the 
Boundary Commission of an ‘‘unfair tend-
ency’’ in implementing the border ruling and 
‘‘misinterpreting’’ the Algiers Agreements. 

(10) In his March 6, 2003, ‘‘Progress Report’’ 
to the United Nations Security Council, Sec-
retary General Kofi Annan reported that 
Prime Minister Zenawi of Ethiopia had ex-
pressed to his Special Representative, 
Legwaila Joseph Legwaila, that ‘‘if its con-
cerns were not properly addressed Ethiopia 
might eventually reject the demarcation-re-
lated decisions of the Commission’’. 

(11) On September 19, 2003, Prime Minister 
Zenawi wrote to United Nations Secretary 
General Kofi Annan and stated: ‘‘As the 
Commission’s decisions could inevitably lead 
the two countries into another round of frat-
ricidal war, the Security Council has an obli-
gation, arising out of the UN Charter, to 
avert such a threat to regional peace and 
stability.’’. 

(12) On October 3, 2003, the United Nations 
Security Council wrote to Prime Minister 
Zenawi and stated: ‘‘The members of the Se-
curity Council therefore wish to convey to 
you their deep regret at the intention of the 
government of Ethiopia not to accept the en-
tirety of the delimitation and demarcation 
decision as decided by the boundary commis-
sion. They note in particular, that Ethiopia 
has committed itself under the Algiers 
Agreements to accept the boundary decision 
as final and binding.’’. 

(13)(A) In an attempt to resolve the contin-
ued impasse, United Nations Secretary Gen-
eral Kofi Annan offered his good offices to 
the two parties and appointed Mr. Lloyd 
Axworthy, former Minister for Foreign Af-
fairs of Canada, to serve as his Special Envoy 
for Ethiopia and Eritrea on January 29, 2004. 

(B) Despite the assurances of the United 
Nations Secretary General, including in his 
Progress Reports of March 6, 2004, and July 7, 
2004, that the appointment of the Special 
Envoy was ‘‘not intended to establish an al-
ternative mechanism to the Boundary Com-
mission or to renegotiate its final and bind-
ing decision’’, President Isaias of Eritrea has 
refused to meet with the Special Envoy or 
otherwise engage in political dialogue aimed 
at resolving the current impasse. 

(14) In his July 7, 2004, ‘‘Progress Report’’ 
to the United Nations Security Council, Sec-
retary General Kofi Annan reported that the 
Ethiopian Ministry of Foreign Affairs con-
tinues to reiterate its position that ‘‘the cur-
rent demarcation line would disrupt the lives 
of border communities and lead to future 
conflict’’. 

(15) In that same report, Secretary General 
Annan reminded both governments that they 
themselves ‘‘entrusted the Boundary Com-
mission with the entire demarcation process, 
drew up its mandate and selected its Com-
missioners’’ and called upon the Government 
of Ethiopia to ‘‘unequivocally restate its ac-
ceptance of the Boundary Commission’s deci-
sion, appoint field liaison officers, and pay 
its dues to and otherwise cooperate fully and 
expeditiously with the Commission’’. 
SEC. 4. SENSE OF CONGRESS. 

It is the sense of Congress that Ethiopia 
and Eritrea—

(1) should take all appropriate actions to 
implement the Algiers Agreements, includ-
ing by accepting the ‘‘Delimitation Deci-
sion’’ issued by the neutral Boundary Com-
mission on April 13, 2002, with respect to the 
boundary between the two countries; and 

(2) should fully cooperate with the United 
Nations Special Envoy for Ethiopia-Eritrea, 
Lloyd Axworthy, whose mandate is the im-
plementation of the Algiers Agreements, the 
Delimitation Decision of the Boundary Com-
mission, and the relevant resolutions and de-

cisions of the United Nations Security Coun-
cil. 
SEC. 5. DECLARATIONS OF POLICY. 

Congress makes the following declarations: 
(1) Congress expresses its support for the 

Boundary Commission established by the 
Comprehensive Peace Agreement and calls 
on the international community to continue 
to support the United Nations trust fund es-
tablished to facilitate the process of demar-
cation between Ethiopia and Eritrea and the 
economic and social transition of affected 
communities to new borders determined by 
the Commission. 

(2) Congress further declares that it shall 
be the policy of the United States to limit 
United States assistance for Ethiopia or Eri-
trea if either such country is not in compli-
ance with, or is not taking significant steps 
to comply with, the terms and conditions of 
the Algiers Agreements. 

(3) Congress strongly condemns statements 
by senior Ethiopian officials criticizing the 
Boundary Commission’s decision and calls on 
the Government of Ethiopia to immediately 
and unconditionally fulfill its commitments 
under the Algiers Agreements, publicly ac-
cept the Boundary Commission’s decision, 
and fully cooperate with the implementation 
of such decision. 

(4) Congress recognizes the acceptance by 
the Government of Eritrea of the Boundary 
Commission’s decision as final and binding, 
but condemns the Government of Eritrea’s 
continued refusal to take advantage of the 
good offices offered by the United Nations 
Secretary General, to work with Special 
Envoy Lloyd Axworthy, or to otherwise en-
gage in dialogue aimed at resolving the cur-
rent impasse, and calls on the President of 
Eritrea to do so without further delay. 
SEC. 6. LIMITATIONS ON UNITED STATES ASSIST-

ANCE. 
(a) LIMITATION ON ECONOMIC ASSISTANCE.—

Economic assistance may only be provided 
for Ethiopia or Eritrea for any period of time 
for which the President determines that 
Ethiopia or Eritrea (as the case may be) is in 
compliance with, or is taking significant 
steps to comply with, the terms and condi-
tions of the Algiers Agreements. 

(b) LIMITATION ON MILITARY ASSISTANCE 
AND ARMS TRANSFERS.—Military assistance 
and arms transfers may only be provided for 
Ethiopia or Eritrea for any period of time for 
which the President determines that Ethi-
opia or Eritrea (as the case may be) is in 
compliance with, or is taking significant 
steps to comply with, the terms and condi-
tions of the Algiers Agreements. 

(c) EXCEPTIONS.—The limitation on assist-
ance under subsections (a) and (b) shall not 
apply with respect to humanitarian assist-
ance (such as food or medical assistance), as-
sistance to protect or promote human rights, 
and assistance to prevent, treat, and control 
HIV/AIDS. 

(d) WAIVER.—The President may waive the 
application of subsection (a) or (b) with re-
spect to Ethiopia or Eritrea, particularly for 
the provision of peacekeeping assistance or 
counterterrorism assistance, if the President 
determines and certifies to the appropriate 
congressional committees that it is in the 
national interests of the United States to do 
so. 
SEC. 7. INTEGRATION AND BORDER DEVELOP-

MENT INITIATIVE. 
(a) ASSISTANCE.—After the date on which 

the border demarcation between Ethiopia 
and Eritrea is finalized (consistent with the 
decision of the Boundary Commission estab-
lished by the Comprehensive Peace Agree-
ment), the President shall establish and 
carry out an initiative in conjunction with 
the Governments of Ethiopia and Eritrea 
under which assistance is provided to reduce 
the adverse humanitarian impacts on the 
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populations of the border region, prevent 
conflict which might result from the demar-
cation process, and further social and eco-
nomic development projects that are identi-
fied and evaluated by local authorities to es-
tablish sustainable integration, develop-
ment, and trade at the border region. 

(b) PROJECT EXAMPLES.—Examples of de-
velopment projects referred to in subsection 
(a) are—

(1) startup initiatives, including farming 
projects, to promote community economic 
development and the free flow of trade across 
the border between the two countries; 

(2) generous compensation packages for 
families displaced by the border demarcation 
and support for relocation; 

(3) effective mechanisms for managing 
movement of persons across the border be-
tween the two countries; 

(4) an increase in the supply of basic serv-
ices in the border region, including water, 
sanitation, housing, health care, and edu-
cation; and 

(5) support for local efforts to reinforce 
peace and reconciliation in the border re-
gion. 
SEC. 8. REPORT. 

Until the date on which the border demar-
cation between Ethiopia and Eritrea is final-
ized, the President shall prepare and trans-
mit on a regular basis to the appropriate 
congressional committees a report that con-
tains a description of progress being made 
toward such demarcation, including the ex-
tent to which Ethiopia and Eritrea are in 
compliance with, or are taking significant 
steps to comply with, the terms and condi-
tions of the Algiers Agreements, and are oth-
erwise cooperating with internationally-
sanctioned efforts to resolve the current im-
passe.

The bill, as amended, was ordered to 
be engrossed and read a third time, was 
read a third time by title, and passed. 

A motion to reconsider the votes 
whereby the bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said 
amendment.

T101.66 SUBMISSION OF CONFERENCE 
REPORT—H.R. 1047

Mr. THOMAS submitted a conference 
report (Rept. No. 108–771) on the bill 
(H.R. 1047) to amend the Harmonized 
Tariff Schedule of the United States to 
modify temporarily certain rates of 
duty, to make other technical amend-
ments to the trade laws, and for other 
purposes; together with a statement 
thereon, for printing in the Record 
under the rule.

T101.67 MISCELLANEOUS TRADE AND 
TECHNICAL CORRECTIONS 

Mr. THOMAS, by unanimous consent, 
called up the following conference re-
port (Rept. No. 108–771):

The committee on conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1047), to amend the Harmonized Tariff Sched-
ule of the United States to modify tempo-
rarily certain rates of duty, to make other 
technical amendments to the trade laws, and 
for other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective House 
as follows: 

That the House recede from its disagree-
ment to the amendment of the Senate and 
agree to the same with an amendment as fol-
lows: 

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the 
following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

This Act may be cited as the ‘‘Miscellaneous 
Trade and Technical Corrections Act of 2004’’.

Sec. 1. Short title; table of contents. 

TITLE I—TARIFF PROVISIONS 

Sec. 1101. Reference; expired provisions. 

Subtitle A—Temporary Duty Suspensions and 
Reductions 

CHAPTER 1—NEW DUTY SUSPENSIONS AND 
REDUCTIONS 

Sec. 1111. Bitolylene diisocyanate (TODI). 
Sec. 1112. 2-methylimidazole. 
Sec. 1113. Hydroxylamine free base. 
Sec. 1114. Prenol. 
Sec. 1115. 1-methylimadazole. 
Sec. 1116. Formamide. 
Sec. 1117. Michler’s ethyl ketone. 
Sec. 1118. Vinyl imidazole. 
Sec. 1119. Disperse blue 27. 
Sec. 1120. Acid black 244. 
Sec. 1121. Reactive orange 132. 
Sec. 1122. Mixtures of acid red 337, acid red 266, 

and acid red 361. 
Sec. 1123. Vat red 13. 
Sec. 1124. 5-methylpyridine-2,3-dicarboxylic 

acid. 
Sec. 1125. 5-methylpyridine-2,3-dicarboxylic 

acid diethylester. 
Sec. 1126. 5-ethylpyridine dicarboxylic acid. 
Sec. 1127. (e)-o(2,5-dimethylphenoxy methyl)-2-

methoxy-imino-n-
methylphenylacetamide. 

Sec. 1128. 2-chloro-n-(4′chlorobiphenyl-2-yl) 
nicotinamide. 

Sec. 1129. Vinclozolin. 
Sec. 1130. Dazomet. 
Sec. 1131. Pyraclostrobin. 
Sec. 1132. 1,3-benzenedicarboxylic acid, 5-sulfo-

1,3-dimethyl ester sodium salt. 
Sec. 1133. Saccharose. 
Sec. 1134. (2-benzothiazolythio) butanedioic 

acid. 
Sec. 1135. 60–70 percent amine salt of 2-benzo-

thiazolythio succinic acid in sol-
vent. 

Sec. 1136. 4-methyl-g-oxo-benzenebutanoic acid 
compounded with 4-
ethylmorpholine (2:1). 

Sec. 1137. Mixtures of rimsulfuron, 
nicosulfuron, and application ad-
juvants. 

Sec. 1138. Mixtures of thifensulfuron methyl, 
tribenuron methyl and applica-
tion adjuvants. 

Sec. 1139. Mixtures of thifensulfuron methyl 
and application adjuvants. 

Sec. 1140. Mixtures of tribenuron methyl and 
application adjuvants. 

Sec. 1141. Mixtures of rimsulfuron, 
thifensulfuron methyl and appli-
cation adjuvants. 

Sec. 1142. Vat black 25. 
Sec. 1143. Cyclohexanepropanoic acid, 2-pro-

penyl ester. 
Sec. 1144. Neoheliopan hydro (2-

phenylbenzimidazole-5-sulfonic 
acid). 

Sec. 1145. Sodium methylate powder (na meth-
ylate powder). 

Sec. 1146. Globanone (cyclohexadec-8-en-1-one). 
Sec. 1147. Methyl acetophenone-para (melilot). 
Sec. 1148. Majantol (2,2-dimethyl-3-(3-

methylphenyl)propanol). 
Sec. 1149. Neoheliopan MA (menthyl anthran-

ilate). 
Sec. 1150. Allyl isosulfocyanate. 
Sec. 1151. Frescolat. 
Sec. 1152. Thymol (alpha-cymophenol). 
Sec. 1153. Benzyl carbazate. 
Sec. 1154. Esfenvalerate technical. 
Sec. 1155. Avaunt and steward. 
Sec. 1156. Helium. 
Sec. 1157. Ethyl pyruvate. 
Sec. 1158. Deltamethrin. 

Sec. 1159. Asulam sodium salt. 
Sec. 1160. Tralomethrin. 
Sec. 1161. N-phenyl-n′-(1,2,3-thiadiazol-5-yl)-

urea. 
Sec. 1162. Benzenepropanoic acid, alpha-2- 

dichloro-5-{4 (difluoromethyl)- 
4,5-dihydro-3-methyl-5-oxo-1h-
1,2,4-triazol-1-ylγ-4-fluoro-ethyl 
ester. 

Sec. 1163. (z)-(1rs, 3rs)-3-(2-chloro-3,3,3 
triflouro-1-propenyl)-2,2-dimethyl-
cyclopropane carboxylic acid. 

Sec. 1164. 2-chlorobenzyl chloride. 
Sec. 1165. (s)-alpha-hydroxy-3-

phenoxybenzeneacetonitrile. 
Sec. 1166. 4-pentenoic acid, 3,3-dimethyl-, meth-

yl ester. 
Sec. 1167. Terrazole. 
Sec. 1168. 2-mercaptoethanol. 
Sec. 1169. Bifenazate. 
Sec. 1170. A certain polymer. 
Sec. 1171. Para ethylphenol. 
Sec. 1172. Ezetimibe. 
Sec. 1173. P-cresidinesulfonic acid. 
Sec. 1174. 2,4 disulfobenzaldehyde. 
Sec. 1175. M-hydroxybenzaldehyde. 
Sec. 1176. N-ethyl-n-(3-sulfobenzyl)aniline, 

benzenesulfonic acid, 
3[(ethylphenylamino)methyl]. 

Sec. 1177. Acrylic fiber tow. 
Sec. 1178. oxides. 
Sec. 1179. Hexanedioic acid, polymer with 1,3-

benzenedimethanamine. 
Sec. 1180. N1-[(6-chloro-3-pyridyl)methyl]-n2-

cyano-n1-methylacetamidine. 
Sec. 1181. Aluminum tris (o-ethyl phosphonate). 
Sec. 1182. Mixture of disperse blue 77 and dis-

perse blue 56. 
Sec. 1183. Acid black 194. 
Sec. 1184. Mixture of 9,10-anthracenedione, 1,5-

dihydroxy-4-nitro-8-
(phenylamino)-and disperse blue 
77. 

Sec. 1185. Copper phthalocyanine substituted 
with 15 or 16 groups which com-
prise 8-15 thioaryl and 1-8 
arylamino groups. 

Sec. 1186. Bags for certain toys. 
Sec. 1187. Certain children’s products. 
Sec. 1188. Certain optical instruments used in 

children’s products. 
Sec. 1189. Cases for certain children’s products. 
Sec. 1190. 2,4-dichloroaniline. 
Sec. 1191. Ethoprop. 
Sec. 1192. Foramsulfuron. 
Sec. 1193. Certain epoxy molding compounds. 
Sec. 1194. Dimethyldicyane. 
Sec. 1195. Triacetone diamine. 
Sec. 1196. Triethylene glycol bis[3-(3-tert-butyl-

4-hydroxy-5-methylphenyl) pro-
pionate. 

Sec. 1197. Certain power weaving textile ma-
chinery. 

Sec. 1198. Certain filament yarns. 
Sec. 1199. Certain other filament yarns. 
Sec. 1200. Certain ink-jet textile printing ma-

chinery. 
Sec. 1201. Certain other textile printing machin-

ery. 
Sec. 1203. D-mannose. 
Sec. 1204. Benzamide, N-methyl-2-[[3-[(1E)-2-(2-

pyridinyl)-ethenyl]-1H-indazol-6-
yl)thio]-. 

Sec. 1205. 1(2h)-quinolinecarboxylic acid, 4-
[[[3,5-bis-(trifluoromethyl)phenyl] 
methyl](methoxycarbonyl)amino]-
2-ethyl- 3,4-dihydro-6-
(trifluoromethyl)-, ethyl ester, 
(2R,4S)-(9CI). 

Sec. 1206. Disulfide,bis(3,5-
dichlorophenyl)(9C1). 

Sec. 1207. Pyridine, 4-[[4-(1-methylethyl)-2-
[(phenylmethoxy)methyl]-1H- 
midazol-1-yl] methyl]- 
ethanedioate (1:2). 

Sec. 1208. Paclobutrazole technical. 
Sec. 1209. Paclobutrazole 2SC. 
Sec. 1210. Methidathion technical. 
Sec. 1211. Vanguard 75 WDG. 
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Sec. 1212. Wakil XL. 
Sec. 1213. Mucochloric acid. 
Sec. 1214. Azoxystrobin technical. 
Sec. 1215. Flumetralin technical. 
Sec. 1216. Cyprodinil technical. 
Sec. 1217. Mixtures of lambda-cyhalothrin. 
Sec. 1218. Primisulfuron methyl. 
Sec. 1219. 1,2-cyclohexanedione. 
Sec. 1220. Difenoconazole. 
Sec. 1221. Certain refracting and reflecting tele-

scopes. 
Sec. 1222. Phenylisocyanate. 
Sec. 1223. Bayowet FT-248. 
Sec. 1224. P-phenylphenol. 
Sec. 1225. Certain rubber riding boots. 
Sec. 1226. Chemical RH water-based. 
Sec. 1227. Chemical NR ethanol-based. 
Sec. 1228. Tantalum capacitor ink. 
Sec. 1229. Certain sawing machines. 
Sec. 1230. Certain sector mold press manufac-

turing equipment. 
Sec. 1231. Certain manufacturing equipment 

used for molding. 
Sec. 1232. Certain extruders. 
Sec. 1233. Certain shearing machines. 
Sec. 1234. Thermal release plastic film. 
Sec. 1235. Certain silver paints and pastes. 
Sec. 1236. Polymer masking material for alu-

minum capacitors (upicoat). 
Sec. 1237. OBPA. 
Sec. 1238. Macroporous ion-exchange resin. 
Sec. 1239. Copper 8-quinolinolate. 
Sec. 1240. Ion-exchange resin. 
Sec. 1241. Ion-exchange resin crosslinked with 

ethenylbenzene, aminophosponic 
acid. 

Sec. 1242. Ion-exchange resin crosslinked with 
divinylbenzene, sulphonic acid. 

Sec. 1243. 3-[(4 amino-3-methoxyphenyl) azo]-
benzene sulfonic acid. 

Sec. 1244. 2-methyl-5-nitrobenzenesulfonic acid.
Sec. 1245. 2-amino-6-nitro-phenol-4-sulfonic 

acid. 
Sec. 1246. 2-amino-5-sulfobenzoic acid. 
Sec. 1247. 2,5 bis [(1,3 dioxobutyl) amino] ben-

zene sulfonic acid. 
Sec. 1248. P-aminoazobenzene 4 sulfonic acid, 

monosodium salt. 
Sec. 1249. P-aminoazobenzene 4 sulfonic acid. 
Sec. 1250. 3-[(4 amino-3-methoxyphenyl) azo]-

benzene sulfonic acid, mono-
sodium salt. 

Sec. 1251. ET-743 (ecteinascidin). 
Sec. 1252. 2,7-naphthalenedisulfonic acid, 5-[[4-

chloro-6-[[2-[[4-fluoro-6-[[5-hy-
droxy-6-[(4-methoxy-2-
sulfophenyl)azo]-7-sulfo-2-
naphthalenyl]amino]-1,3,5-
triazin-2-yl] amino]-1-
methylethyl]amino]-1,3,5-triazin-
2-yl]amino]-3-[[4-
(ethenylsulfonyl)phenyl]azo]-4-
hydrox′-, sodium salt. 

Sec. 1253. 1,5-naphthalenedisulfonic acid, 3-[[2-
(acetylamino)-4-[[4-[[2-[2- 
(ethenylsulfonyl)ethoxy]ethyl] 
amino]-6-fluoro-1,3,5-triazin-2-
yl]amino]phenyl]azo]-, disodium 
salt. 

Sec. 1254. 7,7′-[1,3-propanediylbis[imino(6-
fluoro-1,3,5-triazine-4,2-
diyl)imino[2-
[(aminocarbonyl)amino]-4,1-phen-
ylene]azo]]bis-, sodium salt. 

Sec. 1255. Cuprate(3-), [2-[[[[3-[[4-[[2-[2- 
(ethenylsulfony-
l)ethoxy]ethyl]amino]-6-fluoro-
1,3,5-triazin-2-yl]amino]-2-(hy-
droxy-.kappa.o)-5-
sulfophenyl]azo-
.kappa.n2]phenylmethyl]azo-
.kappa.n1]-4-sulfobenzoato(5-)-
.kappa.o], trisodium. 

Sec. 1256. 1,5-naphthalenedisulfonic acid, 2-[[8-
[[4-[[3-[[[2-(ethenylsulfonyl) 
ethyl]amino]carbonyl]phenyl] 
amino]-6-fluoro-1,3,5-triazin-2-
yl]amino]-1-hydroxy-3,6-disulfo-2-
naphthalenyl]azo]-, tetrasodium 
salt. 

Sec. 1257. PTFMBA. 
Sec. 1258. Benzoic acid, 2-amino-4-[[(2,5-

dichlorophenyl)amino]carbonyl]-, 
methyl ester. 

Sec. 1259. Imidacloprid pesticides. 
Sec. 1260. Beta-cyfluthrin. 
Sec. 1261. Imidacloprid technical. 
Sec. 1262. bayleton technical. 
Sec. 1263. Propoxur technical. 
Sec. 1264. MKH 6561 isocyanate. 
Sec. 1265. Propoxy methyl triazolone. 
Sec. 1266. Nemacur VL. 
Sec. 1267. Methoxy methyl triazolone. 
Sec. 1268. Levafix golden yellow E-G. 
Sec. 1269. Levafix blue CA/remazol blue CA. 
Sec. 1270. Remazol yellow RR gran. 
Sec. 1271. Indanthren blue CLF. 
Sec. 1272. Indanthren yellow F3GC. 
Sec. 1273. Acetyl chloride. 
Sec. 1274. 4-methoxy-phenacychloride. 
Sec. 1275. 3-methoxy-thiophenol. 
Sec. 1276. Levafix brilliant red E-6BA. 
Sec. 1277. Remazol BR. Blue BB 133 percent. 
Sec. 1278. Fast navy salt RA. 
Sec. 1279. Levafix royal blue E-FR. 
Sec. 1280. P-chloroaniline. 
Sec. 1281. Esters and sodium esters of 

parahydroxybenzoic acid. 
Sec. 1282. Santolink EP 560. 
Sec. 1283. Phenodur VPW 1942. 
Sec. 1284. Phenodur PR 612. 
Sec. 1285. Phenodur PR 263. 
Sec. 1286. Macrynal SM 510 and 516. 
Sec. 1287. Alftalat AN 725. 
Sec. 1288. RWJ 241947. 
Sec. 1289. RWJ 394718. 
Sec. 1290. RWJ 394720. 
Sec. 1291. 3,4-DCBN. 
Sec. 1292. Cyhalofop. 
Sec. 1293. Asulam. 
Sec. 1294. Florasulam. 
Sec. 1295. Propanil. 
Sec. 1296. Halofenozide. 
Sec. 1297. Ortho-phthalaldehyde. 
Sec. 1298. Trans 1,3-dichloropentene. 
Sec. 1299. Methacrylamide. 
Sec. 1300. Cation exchange resin. 
Sec. 1301. Gallery. 
Sec. 1302. Necks used in cathode ray tubes. 
Sec. 1303. Polytetramethylene ether glycol. 
Sec. 1304. Leaf alcohol. 
Sec. 1305. Combed cashmere and camel hair 

yarn. 
Sec. 1306. Certain carded cashmere yarn. 
Sec. 1307. Sulfur black 1. 
Sec. 1308. Reduced vat blue 43. 
Sec. 1309. Fluorobenzene. 
Sec. 1310. Certain rayon filament yarn. 
Sec. 1311. Certain tire cord fabric. 
Sec. 1312. Direct black 184. 
Sec. 1313. Black 263 stage. 
Sec. 1314. Magenta 364. 
Sec. 1315. Thiamethoxam technical. 
Sec. 1316. Cyan 485 stage. 
Sec. 1317. Direct blue 307. 
Sec. 1318. Direct violet 107. 
Sec. 1319. Fast black 286 stage. 
Sec. 1320. Mixtures of fluazinam. 
Sec. 1321. Prodiamine technical. 
Sec. 1322. Carbon dioxide cartridges. 
Sec. 1323. 12-hydroxyoctadecanoic acid, reac-

tion product with N,N-dimethyl, 
1,3-propanediamine, dimethyl sul-
fate, quaternized. 

Sec. 1324. 40 percent polymer acid salt/polymer 
amide, 60 percent butyl acetate. 

Sec. 1325. 12-hydroxyoctadecanoic acid, reac-
tion product with N,N-dimethyl- 
1,3-propanediamine, dimethyl sul-
fate, quaternized, 60 percent solu-
tion in toluene. 

Sec. 1326. Polymer acid salt/polymer amide. 
Sec. 1327. 50 percent amine neutralized 

phosphated polyester polymer, 50 
percent solvesso 100. 

Sec. 1328. 1-octadecanaminium, N,N-di-methyl-
N-octadecyl-, (SP-4-2)-[29H,31H-
phtha- locyanine-2- sulfonato(3-)- 
.kappa.n29,.kappa.n30,. 
Kappa.n31,.kappa.n32]cuprate(1-

). 

Sec. 1329. Chromate(1-)-bis{1-{(5-chloro–2- 
hydroxyphenyl)azoγ–2-napthal 
enolato(2-)γ-,hydrogen. 

Sec. 1330. Bronate advanced. 
Sec. 1331. N-cyclohexylthiophthalimide. 
Sec. 1332. Certain high-performance loud-

speakers. 
Sec. 1333. Bio-set injection RCC. 
Sec. 1334. Penta amino aceto nitrate cobalt III 

(coflake 2). 
Sec. 1335. Oxasulfuron technical. 
Sec. 1336. Certain manufacturing equipment. 
Sec. 1337. 4-aminobenzamide. 
Sec. 1338. FOE hydroxy. 
Sec. 1339. Magenta 364 liquid feed. 
Sec. 1340. Tetrakis. 
Sec. 1341. Palmitic acid. 
Sec. 1342. Phytol. 
Sec. 1343. Chloridazon. 
Sec. 1344. Disperse orange 30, disperse blue 79:1, 

disperse red 167:1, disperse yellow 
64, disperse red 60, disperse blue 
60, disperse blue 77, disperse yel-
low 42, disperse red 86, and dis-
perse red 86:1. 

Sec. 1345. Disperse blue 321. 
Sec. 1346. Direct black 175. 
Sec. 1347. Disperse red 73 and disperse blue 56. 
Sec. 1348. Acid black 132. 
Sec. 1349. Acid black 132 and acid black 172. 
Sec. 1350. Acid black 107. 
Sec. 1351. Acid yellow 219, acid orange 152, acid 

red 278, acid orange 116, acid or-
ange 156, and acid blue 113. 

Sec. 1352. Europium oxides. 
Sec. 1353. Luganil brown NGT powder. 
Sec. 1354. Thiophanate-methyl. 
Sec. 1355. Mixtures of thiophanate-methyl and 

application adjuvants. 
Sec. 1356. Hydrated hydroxypropyl 

methylcellulose. 
Sec. 1357. C 12–18 alkenes, polymers with 4-

methyl-1-pentene. 
Sec. 1358. Certain 12-volt batteries. 
Sec. 1359. Certain prepared or preserved arti-

chokes. 
Sec. 1360. Certain other prepared or preserved 

artichokes. 
Sec. 1361. Ethylene/tetrafluoroethylene copoly-

mer (ETFE). 
Sec. 1362. Acetamiprid. 
Sec. 1363. Certain manufacturing equipment. 
Sec. 1364. Triticonazole. 
Sec. 1365. Certain textile machinery. 
Sec. 1366. 3-sulfinobenzoic acid. 
Sec. 1367. Polydimethylsiloxane. 
Sec. 1368. Baysilone fluid. 
Sec. 1369. Ethanediamide, N- (2-ethoxyphenyl)-

N′- (4-isodecylphenyl)-. 
Sec. 1370. 1-acetyl-4-(3-dodecyl-2, 5-dioxo-1-

pyrrolidinyl)-2,2,6,6-tetramethyl-
piperidine. 

Sec. 1371. Aryl phosphonite. 
Sec. 1372. Mono octyl malionate. 
Sec. 1373. 9-trioxaundecanedioic acid. 
Sec. 1374. Crotonic acid. 
Sec. 1375. 1,3-benzenedicarboxamide, N, N′-bis-

(2,2,6,6-tetramethyl-4-piperidinyl)-
. 

Sec. 1376. 3-dodecyl-1-(2,2,6,6-tetramethyl-4-
piperidinyl)-2,5-pyrrolidinedione. 

Sec. 1377. Oxalic anilide. 
Sec. 1378. N-methyl diisopropanolamine.
Sec. 1379. 50 percent homopolymer, 3-

(dimethylamino) propyl amide, di-
methyl sulfate-quaternized 50 per-
cent polyricinoleic acid. 

Sec. 1380. Black CPW stage. 
Sec. 1381. Fast black 287 NA paste. 
Sec. 1382. Fast black 287 NA liquid feed. 
Sec. 1383. Fast yellow 2 stage. 
Sec. 1384. Cyan 1 stage. 
Sec. 1385. Yellow 1 stage. 
Sec. 1386. Yellow 746 stage. 
Sec. 1387. Black SCR stage. 
Sec. 1388. Magenta 3B-OA stage. 
Sec. 1389. Yellow 577 stage. 
Sec. 1390. Cyan 485/4 stage. 
Sec. 1391. Low expansion laboratory glass. 
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Sec. 1392. Stoppers, lids, and other closures. 
Sec. 1393. Triflusulfuron methyl formulated 

product. 
Sec. 1394. Agrumex (o-t-butyl cyclohexanol). 
Sec. 1395. Trimethyl cyclo hexanol (1-methyl-

3,3-dimethylcyclohexanol-5). 
Sec. 1396. Myclobutanil. 
Sec. 1397. Methyl cinnamate (methyl-3-

phenylpropenoate). 
Sec. 1398. Acetanisole (anisyl methyl ketone). 
Sec. 1399. Alkylketone. 
Sec. 1400. Iprodione 3-(3-5, dicholorophenyl)-N-

(1-methylethyl)-2,4-dioxo-1-
imidazolidinecarboxamide. 

Sec. 1401. Dichlorobenzidine dihydrochloride. 
Sec. 1402. Kresoxim-methyl. 
Sec. 1403. MKH 6562 isocyanate. 
Sec. 1404. Certain rayon filament yarn. 
Sec. 1405. Benzenepropanal, 4-(1,1-

dimethylethyl)-alpha-methyl. 
Sec. 1406. Chloro-8-quinoline carboxylic acid. 
Sec. 1407. 3-(1-methylethyl)-1h-2,1,3-

benzothiadiazin-4(3h)-one 2,2 di-
oxide, sodium salt. 

Sec. 1408. 3,3′,4-4′-biphenyltetracarboxylic 
dianhydride, oda, odpa, pmda, 
and 1,3-bis(4-
aminophenoxy)benzene. 

Sec. 1409. Oryzalin. 
Sec. 1410. Tebufenozide. 
Sec. 1411. Endosulfan. 
Sec. 1412. Ethofumesate. 
Sec. 1413. Night vision monoculars. 
Sec. 1414. Solvent yellow 163. 
Sec. 1415. Railway car body shells for EMU’s. 
Sec. 1416. Certain educational devices. 
Sec. 1417. Railway electric multiple unit (EMU) 

gallery commuter coaches of 
stainless steel. 

Sec. 1418. Snowboard boots. 
Sec. 1419. Hand-held radio scanners. 
Sec. 1420. Mobile and base radio scanners that 

are combined with a clock. 
Sec. 1421. Mobile and base radio scanners that 

are not combined with a clock. 
Sec. 1422. Certain fine animal hair of kashmir 

(cashmere) goats not processed. 
Sec. 1423. Certain fine animal hair of kashmir 

(cashmere) goats. 
Sec. 1424. Certain r-core transformers. 
Sec. 1425. Decorative plates. 
Sec. 1426. Bispyribac sodium. 
Sec. 1427. Fenpropathrin. 
Sec. 1428. Pyriproxyfen. 
Sec. 1429. Uniconazole-P. 
Sec. 1430. Flumioxazin. 
Sec. 1431. Night vision monoculars. 
Sec. 1432. 2,4-xylidine. 
Sec. 1433. R118118 salt. 
Sec. 1434. NMSBA. 
Sec. 1435. Certain satellite radio broadcasting 

apparatus. 
Sec. 1436. Acephate. 
Sec. 1437. Magnesium aluminum hydroxide car-

bonate hydrate. 
Sec. 1438. Certain footwear. 
Sec. 1439. Pigment Red 176. 
Sec. 1440. Pigment Yellow 214. 
Sec. 1441. Pigment Yellow 180. 

CHAPTER 2—EXISTING DUTY SUSPENSIONS AND 
REDUCTIONS 

Sec. 1451. Extension of certain existing duty 
suspensions. 

Sec. 1452. Pigment Yellow 154. 
Sec. 1453. Pigment Yellow 175. 
Sec. 1454. Pigment Red 208. 
Sec. 1455. Pigment Red 187. 
Sec. 1456. Pigment Red 185. 
Sec. 1457. Effective date. 

Subtitle B—Other Tariff Provisions 

CHAPTER 1—LIQUIDATION OR RELIQUIDATION OF 
CERTAIN ENTRIES 

Sec. 1501. Certain tramway cars. 
Sec. 1502. Liberty Bell replica. 
Sec. 1503. Certain entries of cotton gloves. 
Sec. 1504. Certain entries of posters. 
Sec. 1505. Certain entries of posters entered in 

1999 and 2000. 

Sec. 1506. Certain entries of 13–inch televisions. 
Sec. 1507. Neoprene synchronous timing belts. 
Sec. 1508. Certain entries of roller chain. 
Sec. 1509. Drawback claim relating to juices en-

tered in April 1993. 
Sec. 1510. Drawback claim relating to juices en-

tered in March 1994. 
Sec. 1511. Certain entries prematurely liq-

uidated in error. 
Sec. 1512. Certain posters entered during 2000 

and 2001. 
Sec. 1513. Certain other entries. 
Sec. 1514. Certain railway passenger coaches. 
Sec. 1515. Certain entries of vanadium carbides 

and vanadium carbonitride. 
Sec. 1516. Steel wire rope entries. 
Sec. 1517. Certain tomato sauce preparation en-

tered between April 10, 1989, and 
August 20, 1993. 

Sec. 1518. Certain tomato sauce preparation en-
tered between April 5, 1991, and 
May 9, 1992. 

Sec. 1519. Certain tomato sauce preparation en-
tered between May 9, 1992, and 
September 18, 1993. 

Sec. 1520. Certain tomato sauce preparation en-
tered between September 18, 1993, 
and July 25, 1994. 

Sec. 1521. Certain tomato sauce preparation en-
tered between November 22, 1989, 
and March 7, 1990. 

Sec. 1522. Certain tomato sauce preparation en-
tered between March 14, 1990, and 
September 29, 1990. 

Sec. 1523. Certain tomato sauce preparation en-
tered between October 6, 1990, and 
November 1, 1990. 

Sec. 1524. Certain tomato sauce preparation en-
tered between November 3, 1990, 
and December 15, 1990. 

Sec. 1525. Certain tomato sauce preparation en-
tered between December 28, 1990, 
and February 9, 1991. 

Sec. 1526. Certain tomato sauce preparation en-
tered between February 14, 1991, 
and April 24, 1991. 

Sec. 1527. Certain tomato sauce preparation en-
tered between April 26, 1991, and 
June 16, 1991. 

Sec. 1528. Certain tomato sauce preparation en-
tered between October 7, 1991, and 
November 24, 1991. 

Sec. 1529. Certain tomato sauce preparation en-
tered between November 30, 1991, 
and November 26, 1992. 

Sec. 1530. Certain tomato sauce preparation en-
tered between December 9, 1992, 
and May 9, 1993. 

Sec. 1531. Certain tomato sauce preparation en-
tered between May 14, 1993, and 
October 23, 1993. 

Sec. 1532. Certain tomato sauce preparation en-
tered between May 16, 1990, and 
April 20, 1996. 

Sec. 1533. Certain tomato sauce preparation en-
tered between August 28, 1991, 
and July 8, 1996. 

Sec. 1534. Certain tomato sauce preparation en-
tered between April 4, 1995, and 
July 22, 1996. 

Sec. 1535. Certain tomato sauce preparation en-
tered between October 11, 1994, 
and May 16, 1995. 

Sec. 1536. Certain tomato sauce preparation en-
tered between June 17, 1991, and 
October 3, 1991. 

CHAPTER 2—MISCELLANEOUS PROVISIONS 
Sec. 1551. Hair clippers. 
Sec. 1552. Tractor body parts. 
Sec. 1553. Flexible magnets and composite goods 

containing flexible magnets. 
Sec. 1554. Vessel repair duties. 
Sec. 1555. Duty-free treatment for hand-knotted 

or hand-woven carpets. 
Sec. 1556. Duty drawback for certain articles. 
Sec. 1557. Unused merchandise drawback. 
Sec. 1558. Treatment of certain footwear under 

Caribbean Basin Economic Recov-
ery Act. 

Sec. 1559. Designation of San Antonio Inter-
national Airport for customs proc-
essing of certain private aircraft 
arriving in the United States. 

Sec. 1560. Authority for the establishment of in-
tegrated border inspection areas 
at the United States-Canada bor-
der. 

Sec. 1561. Designation of foreign law enforce-
ment officers. 

Sec. 1562. Amendments to United States insular 
possession program. 

Sec. 1563. Modification of provisions relating to 
drawback claims. 

Subtitle C—Effective Date 
Sec. 1571. Effective date. 

TITLE II—OTHER TRADE PROVISIONS 
Subtitle A—Miscellaneous Provisions

Sec. 2001. Termination of application of title IV 
of the Trade Act of 1974 to Arme-
nia. 

Sec. 2002. Modification to cellar treatment of 
natural wine. 

Sec. 2003. Articles eligible for preferential treat-
ment under the Andean Trade 
Preference Act. 

Sec. 2004. Technical amendments. 
Sec. 2005. Extension of normal trade relations 

to Laos. 
Sec. 2006. Repeal of antidumping provision of 

Revenue Act of 1916. 
Subtitle B—Technical Amendments Relating to 

Entry and Protest 
Sec. 2101. Entry of merchandise. 
Sec. 2102. Limitation on liquidations. 
Sec. 2103. Protests. 
Sec. 2104. Review of protests. 
Sec. 2105. Refunds and errors. 
Sec. 2106. Definitions and miscellaneous provi-

sions. 
Sec. 2107. Voluntary reliquidations. 
Sec. 2108. Effective date. 
Subtitle C—Protection of Intellectual Property 

Rights 
Sec. 2201. USTR determinations in TRIPS 

Agreement investigations. 
TITLE III—IRAQI CULTURAL ANTIQUITIES 
Sec. 3001. Short title. 
Sec. 3002. Emergency implementation of import 

restrictions. 
Sec. 3003. Termination of authority. 

TITLE IV—WOOL TRUST FUND 

Sec. 4001. Short title. 
Sec. 4002. Extension and modification of duty 

suspension on wool products, 
wool research fund, wool duty re-
funds. 

TITLE V—REFERENCE TO CUSTOMS 
SERVICE 

Sec. 5001. Reference to Customs Service.

TITLE I—TARIFF PROVISIONS 
SEC. 1101. REFERENCE; EXPIRED PROVISIONS. 

(a) REFERENCE.—Except as otherwise ex-
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a chapter, sub-
chapter, note, additional U.S. note, heading, 
subheading, or other provision, the reference 
shall be considered to be made to a chapter, sub-
chapter, note, additional U.S. note, heading, 
subheading, or other provision of the Har-
monized Tariff Schedule of the United States (19 
U.S.C. 3007).

(b) EXPIRED PROVISIONS.—(1) Subchapter II of 
chapter 99 is amended by striking the following 
headings:

9902.29.09 09902.30.64 09902.33.06
9902.29.11 09902.30.65 09902.33.07
9902.29.12 09902.30.91 09902.33.08
9902.29.15 09902.30.92 09902.33.09
9902.29.18 09902.31.12 09902.33.10
9902.29.19 09902.31.21 09902.33.11
9902.29.20 09902.32.01 09902.33.12
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9902.29.21 09902.32.08 09902.33.16
9902.29.24 09902.32.11 09902.33.19
9902.29.28 09902.32.13 09902.33.66
9902.29.29 09902.32.29 09902.33.90
9902.29.32 09902.32.31 09902.34.02
9902.29.36 09902.32.33 09902.38.08
9902.29.43 09902.32.34 09902.38.11
9902.29.44 09902.32.35 09902.38.12
9902.29.45 09902.32.36 09902.38.25
9902.29.50 09902.32.37 09902.38.26
9902.29.51 09902.32.38 09902.38.28

9902.29.52 09902.32.39 09902.39.04
9902.29.53 09902.32.40 09902.39.12
9902.29.54 09902.32.41 09902.61.00
9902.29.57 09902.32.42 09902.64.05
9902.29.60 09902.32.43 09902.84.10
9902.29.65 09902.32.45 09902.84.12
9902.29.66 09902.32.51 09902.84.20
9902.29.67 09902.32.54 09902.84.43
9902.29.72 09902.32.56 09902.84.46
9902.29.74 09902.32.70 09902.84.77
9902.29.95 09902.32.94 09902.84.79

9902.30.04 09902.32.95 09902.84.87
9902.30.17 09902.33.01 09902.85.21
9902.30.18 09902.33.02 09902.98.03
9902.30.19 09902.33.03 09902.98.04
9902.30.58 09902.33.04 09902.98.05
9902.30.63 09902.33.05 09902.98.08

(2) Subchapter II of chapter 99 is amended by 
striking heading 9902.29.35 (relating to Gamma 
acid).

Subtitle A—Temporary Duty Suspensions and Reductions 
Chapter 1—New Duty Suspensions and Reductions 

SEC. 1111. BITOLYLENE DIISOCYANATE (TODI). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.01 Bitolylene diisocyanate (TODI) (CAS No. 91–97–4) (provided for in subheading 
2929.10.20) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1112. 2-METHYLIMIDAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.02 2-Methylimidazole (CAS No. 693–98–1) (provided for in subheading 2933.29.90) ....................... Free No change No change On or be-
fore 12/31/
2006

’’. 

SEC. 1113. HYDROXYLAMINE FREE BASE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.03 Hydroxylamine (CAS No. 7803–49–8) (provided for in subheading 2825.10.00) .......................... 0.6% No change No change On or be-
fore 12/31/
2006 

’’. 

SEC. 1114. PRENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.04 3-Methyl-2-buten-1-ol (CAS No. 556–82–1) (provided for in subheading 2905.29.90) Free No change No change On or before 12/31/2006 
’’. 

SEC. 1115. 1-METHYLIMADAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.05 1-Methylimidazole (CAS No. 616–47–7) (provided for in subheading 2933.29.90) ..... Free No change No change On or before 12/31/2006 
’’. 

SEC. 1116. FORMAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.06 Formamide (CAS No. 75–12–7) (provided for in subheading 2924.19.10) ................. Free No change No change On or before 12/31/2006 
’’. 

SEC. 1117. MICHLER’S ETHYL KETONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.07 4,4′-Bis-(diethylamino)-benzophenone (CAS No. 90–93–7) (provided for in sub-
heading 2922.39.45) ............................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1118. VINYL IMIDAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.08 1-Ethenyl-1H-imidazole (CAS No. 1072–63–5) (provided for in subheading 
2933.29.90) ........................................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1119. DISPERSE BLUE 27. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.09 Disperse blue 27 (9,10-anthracenedione, 1,8-dihydroxy-4-[[4-(2-hydroxy-
ethyl)phenyl]amino]-5-nitro-) (CAS No. 15791–78–3) (provided for in subheading 
3204.11.50) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1120. ACID BLACK 244. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.10 Acid black 244 (chromate(2-), [3-(hydroxy-.kappa.O)-4-[[2-(hydroxy-.kappa.O)-1-
naphthalenyl]azo-.kappa.N2]-1-naphthalenesulfonato(3-)] [1-[[2-(hydroxy-
.kappa.O)-5-[4-methoxyphenyl)-azo]phenyl]azo-.kappa.N2]-2-naphthalene-
sulfonato(2-)-.kappa.O]-, disodium) (CAS No. 30785–74–1) (provided for in sub-
heading 3204.12.45) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1121. REACTIVE ORANGE 132. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.11 Reactive orange 132 (benzenesulfonic acid, 2,2′-[(1-methyl-1,2-ethanediyl)-
bis[imino(6-fluoro-1,3,5-triazine-4,2-diyl)imino[2-[(aminocarbonyl)- amino]-4,1-
phenylene]azo]]bis[5-[(4-sulfophenyl)azo]-, sodium salt) (CAS No. 149850–31–7) 
(provided for in subheading 3204.16.30) .............................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1122. MIXTURES OF ACID RED 337, ACID RED 266, AND ACID RED 361. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.01.12 Mixtures of acid red 337 (2-naphthalenesulfonic acid, 6-amino-5-[[2-
[(cyclohexylmethylamino)-sulfonyl]phenyl]azo]-4-hydroxy-, monosodium salt) 
(CAS No. 32846–21–2), acid red 266 (2-naphthalenesulfonic acid, 6-amino-5-[[4-
chloro-2-(trifluoromethyl)phenyl]azo]-4-hydroxy-, monosodium salt) (CAS No. 
57741–47–6), and acid red 361 (2-naphthalenesulfonic acid, 6-amino-4-hydroxy-5-
[[2-(trifluoromethyl)phenyl]azo]-, monosodium salt) (CAS No. 67786–14–5) (pro-
vided for in subheading 3204.12.45) .................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1123. VAT RED 13. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.13 Vat red 13 ([3,3′-bianthra[1,9-cd]pyrazole]-6,6′(1H,1′H)-dione, 1,1′-diethyl-) (CAS 
No. 4203–77–4) (provided for in subheading 3204.15.80) ........................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1124. 5-METHYLPYRIDINE-2,3-DICARBOXYLIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.14 5-Methylpyridine-2,3-dicarboxylic acid (CAS No. 53636–65–0) (provided for in sub-
heading 2933.39.61) ............................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1125. 5-METHYLPYRIDINE-2,3-DICARBOXYLIC ACID DIETHYLESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.15 5-Methylpyridine-2,3-dicarboxylic acid, diethyl ester (CAS No. 112110–16–4) (pro-
vided for in subheading 2933.39.61) .................................................................... 1.8% No change No change On or before 12/31/2006 

’’. 

SEC. 1126. 5-ETHYLPYRIDINE DICARBOXYLIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.16 5-Ethylpyridine-2,3-dicarboxylic acid (CAS No. 102268–15–5) (provided for in sub-
heading 2933.39.61) ............................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1127. (E)-O(2,5-DIMETHYLPHENOXY METHYL)-2-METHOXY-IMINO-N-METHYLPHENYLACETAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.17 (E)-O-(2,5-Dimethylphenoxy- methyl)-2-methoxyimino-N-methylphenylacet-amide 
(dimoxystrobin) (CAS No. 145451–07–6) (provided for in subheading 2928.00.25) ..... Free No change No change On or before 12/31/2006

’’. 

SEC. 1128. 2-CHLORO-N-(4′CHLOROBIPHENYL-2-YL) NICOTINAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.18 2-Chloro-N-(4′-chloro-[1,1′-biphenyl]-2-yl)- nicotinamide (nicobifen) (CAS No. 
188425–85–6) (provided for in subheading 2933.39.21) ............................................ 4.4% No change No change On or before 12/31/2006

’’. 

SEC. 1129. VINCLOZOLIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.19 3-(3,5-Dichlorophenyl)-5-ethenyl-5-methyl-2,4-oxazolidinedione (vinclozolin) 
(CAS No. 50471–44–8) (provided for in subheading 2934.99.12) .............................. Free No change No change On or before 12/31/2006 

’’. 

SEC. 1130. DAZOMET. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.20 Tetrahydro-3,5-dimethyl-2H-1,3,5-thiadiazine-2-thione (CAS No. 533–74–4) 
(dazomet) (provided for in subheading 2934.99.90) ............................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1131. PYRACLOSTROBIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.21 Methyl N-(2-[[1-(4-chlorophenyl)-1H-pyrazol-3-yl]oxymethyl]-phenyl) N-methoxy- 
carbanose (pyra- clostrobin) (CAS No. 175013–18–0) (provided for in subheading 
2933.19.23) ........................................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1132. 1,3-BENZENEDICARBOXYLIC ACID, 5-SULFO-1,3-DIMETHYL ESTER SODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.22 1,3-Benzenedicarboxylic acid, 5-sulfo-1,3-dimethyl ester, sodium salt (CAS No. 
3965–55–7) (provided for in subheading 2917.39.30) ............................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1133. SACCHAROSE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.23 Saccharose to be used other than in food for human consumption and not for nu-
tritional purposes (provided for in subheading 1701.99.50) ................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1134. (2-BENZOTHIAZOLYTHIO) BUTANEDIOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:heading:

‘‘ 9902.01.25 (Benzothiazol-2-ylthio)succinic acid (CAS No. 95154–01–1) (provided for in sub-
heading 2934.20.40) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1135. 60–70 PERCENT AMINE SALT OF 2-BENZO-THIAZOLYTHIO SUCCINIC ACID IN SOLVENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.01.26 (Benzothiazol-2-ylthio)succinic acid (60–70 percent) in solvent (provided for in 
subheading 3824.90.28) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1136. 4-METHYL-G-OXO-BENZENEBUTANOIC ACID COMPOUNDED WITH 4-ETHYLMORPHOLINE (2:1). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.27 4-Methyl-g-oxo-benzenebutanoic acid compounded with 4-ethylmorpholine (2:1) 
(CAS No. 171054–89–0) (provided for in subheading 2934.99.39) ............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1137. MIXTURES OF RIMSULFURON, NICOSULFURON, AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.28 Mixtures of rimsulfuron (N-[[(4,6-dimethoxypyrimidin-2-yl)- amino]carbonyl]-3-
(ethylsulfonyl)-2-pyridinesulfonamide (CAS No. 122931–48–0), nicosulfuron (2-
(((((4,6-dimethoxypyrimidin-2-yl)- amino)carbonyl)-amino)sulfonyl)-N,N-di-
methyl-3-pyridinecarboxamide (CAS No. 111991–09–4), and application adjuvants 
(provided for in subheading 3808.30.15) .............................................................. Free No change No change On or before 12/31/2006 

’’. 

SEC. 1138. MIXTURES OF THIFENSULFURON METHYL, TRIBENURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.29 Mixtures of thifensulfuron methyl (methyl 3-[[[[(4-methoxy-6-methyl-1,3,5-triazin-
2-yl)- amino]carbonyl]- amino]sulfonyl]- 2-thiophenecar- boxylate (CAS No. 
79277–27–3), tribenuron methyl (methyl 2-[[[[(4-methoxy-6-methyl-1,3,5-triazin-2-
yl)- methylamino]-carbonyl]- amino]sulfonyl]- benzoate) (CAS No. 101200–48–0) 
and application adjuvants (provided for in subheading 3808.30.15) ...................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1139. MIXTURES OF THIFENSULFURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.30 Mixtures of thifensulfuron methyl (methyl 3-[[[[(4-methoxy-6-methyl-1,3,5-triazin-
2-yl)- amino]carbonyl]- amino]sulfonyl]-2-thiophenecarboxylate) (CAS No. 79277–
27–3) and application adjuvants (provided for in subheading 3808.30.15) .............. Free No change No change On or before 12/31/2006 

’’. 

SEC. 1140. MIXTURES OF TRIBENURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.31 Mixtures of tribenuron methyl (methyl 2-[[[[(4-methoxy-6-methyl-1,3,5-triazin-2-
yl)methylamino]- carbonyl]amino]- sulfonyl]-benzoate) (CAS No. 101200–48–0) and 
application adjuvants (provided for in subheading 3808.30.15) ............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1141. MIXTURES OF RIMSULFURON, THIFENSULFURON METHYL AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.32 Mixtures of rimsulfuron (N-[(4,6-dimethoxypyrimidin-2-yl)- aminocarbonyl]-3-
(ethylsulfonyl)-2-pyridinesulfonamide) (CAS No. 122931–48–0); thifensulfuron 
methyl (methyl 3-[[[[(4-methoxy-6-methyl-1,3,5- triazin-2-yl)- amino]carbonyl]- 
amino]sulfonyl]-2-thiophenecarboxylate) (CAS No. 79277–27–3); and application 
adjuvants (provided for in subheading 3808.30.15) .............................................. Free No change No change On or before 12/31/2006 

’’. 

SEC. 1142. VAT BLACK 25. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.33 Anthra[2,1,9-mna]naphth[2,3-h]acridine-5,10,15(16H)-trione, 3-[(9,10-dihydro-9,10-
dioxo-1-anthracenyl)- amino]- (Vat black 25) (CAS No. 4395–53–3) (provided for in 
subheading 3204.15.80) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1143. CYCLOHEXANEPROPANOIC ACID, 2-PROPENYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.34 Cyclohexanepro-panoic acid, 2-propenyl ester (CAS No. 2705–87–5) (provided for 
in subheading 2916.20.50) .................................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1144. NEOHELIOPAN HYDRO (2-PHENYLBENZIMIDAZOLE-5-SULFONIC ACID). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.35 2-Phenylbenzimidazole-5-sulfonic acid) (CAS No. 27503–81–7) (provided for in sub-
heading 2933.99.79) ............................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1145. SODIUM METHYLATE POWDER (NA METHYLATE POWDER). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.36 Methanol, sodium salt (CAS No. 124–41–4) (provided for in subheading 2905.19.00) Free No change No change On or before 12/31/2006
’’. 

SEC. 1146. GLOBANONE (CYCLOHEXADEC-8-EN-1-ONE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.37 Cyclohexadec-8-en-1-one (CAS No. 3100–36–5) (provided for in subheading 
2914.29.50) ........................................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1147. METHYL ACETOPHENONE-PARA (MELILOT). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.01.38 p-Methyl acetophenone (CAS No. 122–00–9) (provided for in subheading 
2914.39.90) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1148. MAJANTOL (2,2-DIMETHYL-3-(3-METHYLPHENYL)PROPANOL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.39 2,2-Dimethyl-3-(3-methylphenyl)-propanol (CAS No. 103694–68–4) (provided for in 
subheading 2906.29.20) ...................................................................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1149. NEOHELIOPAN MA (MENTHYL ANTHRANILATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.40 Menthyl anthranilate (CAS No. 134–09–8) (provided for in subheading 2922.49.37) Free No change No change On or before 12/31/2006
’’. 

SEC. 1150. ALLYL ISOSULFOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.41 Allyl isothiocyanate (CAS No. 57–06–7) (provided for in subheading 2930.90.90) .... Free No change No change On or before 12/31/2006
’’. 

SEC. 1151. FRESCOLAT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.42 5-Methyl-2-(1-methylethyl)-cyclohexyl-2-hydroxypropanoate (lactic acid, menthyl 
ester) (Frescolat) (CAS No. 59259–38–0) (provided for in subheading 2918.11.50) .... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1152. THYMOL (ALPHA-CYMOPHENOL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.43 Thymol (CAS No. 89–83–8) (provided for in subheading 2907.19.40) ....................... Free No change No change On or before 12/31/2006
’’. 

SEC. 1153. BENZYL CARBAZATE. 
Subchapter II of chapter 99 is amended by inserting in the numerical sequence the following new heading:

‘‘ 9902.01.44 Benzyl carbazate (Hydrazine- carboxylic acid, phenylmethyl ester (CAS No. 5331–
43–1) (provided for in subheading 2928.00.25) ...................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1154. ESFENVALERATE TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in the numerical sequence the following new heading:

‘‘ 9902.01.45 (S)-Cyano(3-phenoxyphenyl)-methyl (S)-4-chloro-α-(1-methylethyl- 
benzeneacetate (Esfenvalerate) (CAS No. 66230–04–4) (provided for in subheading 
2926.90.30) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1155. AVAUNT AND STEWARD. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.46 Mixtures of indoxacarb ((S)-methyl 7-chloro-2,5-dihydro-2-[[(methoxycarbonyl)[4- 
(trifluoromethoxy)-phenyl]amino]car-bonyl]indeno- [1,2-e][1,3,4]- oxadiazine-4a- 
(3H)carboxylate) (CAS No. 173584–44–6) and application adjuvants (provided for 
in subheading 3808.10.25) .................................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1156. HELIUM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.47 Helium (provided for in subheading 2804.29.00) ................................................... Free No change No change On or before 12/31/2006
’’. 

SEC. 1157. ETHYL PYRUVATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.48 Ethyl pyruvate (CAS No. 617–35–6) (provided for in subheading 2918.30.90) .......... Free No change No change On or before 12/31/2006
’’. 

SEC. 1158. DELTAMETHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ (S)-α-Cyano-3-phenoxybenzyl (1R,3R)-3-(2,2-dibromovinyl)-2,2-dimethylcyclo- 
propanecarboxylate (Deltamethrin) (CAS No. 52918–63–5) in bulk or unmixed in 
forms or packings for retail sale (provided for in subheading 2926.90.30 or 
3808.10.25) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1159. ASULAM SODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.50 Mixtures of methyl sulfanilycarbamate, sodium salt (Asulam sodium salt) (CAS 
No. 2302–17–2) and application adjuvants (provided for in subheading 3808.30.15) Free No change No change On or before 12/31/2006

’’. 

SEC. 1160. TRALOMETHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.52 Tralomethrin (1R,3S)3[(1′RS)- (1′,2′,2′,2′-tetrabromoethyl)]-2,2-
dimethylcyclopropanecarboxylic acid, (S)-alpha-cyano-3-phenoxybenzyl ester 
(CAS No. 66841–25–6) in bulk or in forms or packages for retail sale (provided for 
in subheading 2926.90.30 or 3808.10.25) ............................................................... Free No change No change On or before 12/31/2006

’’. 
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SEC. 1161. N-PHENYL-N′-(1,2,3-THIADIAZOL-5-YL)-UREA. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.53 N-Phenyl-N′-1,2,3-thiadiazol-5-ylurea (thidiazuron) in bulk or in forms or pack-
ages for retail sale (CAS No. 51707–55–2) (provided for in subheading 2934.99.15 or 
3808.30.15) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1162. BENZENEPROPANOIC ACID, ALPHA-2- DICHLORO-5-{4 (DIFLUOROMETHYL)- 4,5-DIHYDRO-3-METHYL-5-OXO-1H-1,2,4-TRIAZOL-1-YLγ-4-FLUORO-
ETHYL ESTER. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.54 alpha-2- Dichloro-5-[4- (difluoromethyl)- 4,5-dihydro-3-methyl-5-oxo-1H-1,2,4-
triazol-1-yl]-4-fluorobenzenepropanoic acid, ethyl ester (carfentazone-ethyl) (CAS 
No. 128639–02–1) (provided for in subheading 2933.99.22) ..................................... 4.9% No change No change On or before 12/31/2006

’’. 

SEC. 1163. (Z)-(1RS, 3RS)-3-(2-CHLORO-3,3,3 TRIFLOURO-1-PROPENYL)-2,2-DIMETHYL-CYCLOPROPANE CARBOXYLIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.55 (Z)-(1RS,3RS)-3-(2-Chloro-3,3,3-trifluro-1-pro- penyl)-2,2-dimethyl-
cyclopropanecarboxylic acid (CAS No. 68127–59–3) (provided for in subheading 
2916.20.50) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1164. 2-CHLOROBENZYL CHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.56 2-Chlorobenzyl chloride (CAS No. 611–19–8) (provided for in subheading 
2903.69.70) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1165. (S)-ALPHA-HYDROXY-3-PHENOXYBENZENEACETONITRILE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.57 (S)-alpha-Hydroxy-3-phenoxybenzeneacetonitrile (CAS No. 61826–76–4) (provided 
for in subheading 2926.90.43) ............................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1166. 4-PENTENOIC ACID, 3,3-DIMETHYL-, METHYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.58 4-Pentenoic acid, 3,3-dimethyl-, methyl ester (CAS No. 63721–05–1) (provided for 
in subheading 2916.19.50) .................................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1167. TERRAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.59 Etridiazole [5-ethoxy-3- (trichloromethyl)-1,2,4-thiadiazole] (CAS No. 2593–15–9) 
(provided for in subheading 2934.99.90) and any mixtures (preparations) con-
taining Etridiazole as the active ingredient (provided for in subheading 
3808.20.50) ........................................................................................................ Free Free No change On or before 12/31/2006

’’. 

SEC. 1168. 2-MERCAPTOETHANOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.60 2-Mercaptoethanol (CAS No. 60–24–2) (provided for in subheading 2930.90.90) ...... Free Free No change On or before 12/31/2006
’’. 

SEC. 1169. BIFENAZATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.61 Bifenazate (Hydrazinecarb- oxylic acid, 2-(4-methoxy-[1,1- biphenyl]-3-yl)-1-
methylethyl ester (CAS No. 149877–41–8) (provided for in subheading 2928.00.25) .. Free Free No change On or before 12/31/2006

’’. 

SEC. 1170. A CERTAIN POLYMER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.62 Fluoropolymers containing 95 percent or more by weight of the monomer units 
tetrafluoroethylene, hexafluoropropylene, and vinylidene fluoride (provided for 
in subheading 3904.69.50) .................................................................................. Free No change No change On or before 12/31/2006 

’’. 

SEC. 1171. PARA ETHYLPHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.63 p-Ethylphenol (CAS No. 123–07–9) (provided for in subheading 2907.19.20) ........... Free No change No change On or before 12/31/2006 
’’. 

SEC. 1172. EZETIMIBE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.64 2-Azetidinone, 1-(4-fluorophenyl)-3-[(3S)-3-(4-fluorophenyl)-3-hydroxypropyl]-4-
(4-hydroxyphenyl)-, (3R,4S)-(Ezetimibe) (CAS No. 163222–33–1) (provided for in 
subheading 2933.79.08) ..... ................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1173. P-CRESIDINESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.65 p-Cresidinesulfonic acid (4-amino-5-methoxy-2-methylbenzene- sulfonic acid) 
(CAS No. 6471–78–9) (provided for in subheading 2922.29.80) ................................ Free No change No change On or before 12/31/2006

’’. 
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SEC. 1174. 2,4 DISULFOBENZALDEHYDE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.66 2,4- Disulfobenzaldehyde (CAS No. 88–39–1) (provided for in subheading 
2913.00.40) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1175. M-HYDROXYBENZALDEHYDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.67 m-Hydroxybenzal- dehyde (CAS No. 100–83–4) (provided for in subheading 
2912.49.25) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1176. N-ETHYL-N-(3-SULFOBENZYL)ANILINE, BENZENESULFONIC ACID, 3[(ETHYLPHENYLAMINO)METHYL]. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.68 N-Ethyl-N-(3-sulfobenzyl)ani-
line (benzenesulfonic acid, 3-[(ethyl- phenylamino)-
methyl]-) (CAS No. 101–11–1) (provided for in subheading 2921.42.90) ................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1177. ACRYLIC FIBER TOW. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.69 Acrylic fiber tow (polyacrylonitrile tow) consisting of 6 sub-bundles crimped to-
gether, each containing 45,000 filaments (plus or minus 0.06) and 2–8 percent 
water, such acrylic fiber containing by weight a minimum of 92 percent acrylo-
nitrile, not more than 0.1 percent zinc and average filament denier of either 1.48 
decitex (plus or minus 0.08) or 1.32 decitex (plus or minus 0.089) (provided for in 
subheading 5501.30.00) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1178. YTTRIUM OXIDES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.21 Yttrium oxides having a purity of at least 99.9 percent (CAS No. 1314–36–9) (pro-
vided for in subheading 2846.90.80) .................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1179. HEXANEDIOIC ACID, POLYMER WITH 1,3-BENZENEDIMETHANAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.71 Hexanedioic acid, polymer with 1,3-benzene-dimethanamine (CAS No. 25718–70–1) 
(provided for in subheading 3908.10.00) .............................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1180. N1-[(6-CHLORO-3-PYRIDYL)METHYL]-N2-CYANO-N1-METHYLACETAMIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.72 (E)-N1-[(6-Chloro-3-pyridyl)methyl]-N2-cyano-N1-methylacetamidine 
(Acetamiprid) (CAS No. 135410–20–7) whether or not mixed with application adju-
vants (provided for in subheading 2933.39.27 or 3808.10.25) .................................. Free No change No change On or before 12/31/2006 

’’. 

SEC. 1181. ALUMINUM TRIS (O-ETHYL PHOSPHONATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.73 Aluminum tris- (O-ethylphosphon- ate) (CAS No. 39148–24–8) (provided for in 
subheading 2920.90.50) ...................................................................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1182. MIXTURE OF DISPERSE BLUE 77 AND DISPERSE BLUE 56. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.74 Mixtures of disperse blue 77 (9,10-anthracenedione, 1,8-dihydroxy-4-nitro-5-
(phenylamino)-) (CAS No. 20241–76–3) and disperse blue 56 (9,10-anthracenedione, 
1,5-diaminochloro-4,8-dihydroxy-) (CAS No. 12217–79–7) (provided for in sub-
heading 3204.11.35) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1183. ACID BLACK 194. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.75 Acid black 194 (chromate(3-), bis[3-(hydroxy-.kappa.O)-4-[[2-(hydroxy.kappa.O)-
1- naphthalenyl]azo- .kappa. N1]-7-nitro-1- naphthalenesulfonato(3-)]-, tri-
sodium) (CAS No. 57693–14–8) (provided for in subheading 3204.12.20) .................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1184. MIXTURE OF 9,10-ANTHRACENEDIONE, 1,5-DIHYDROXY-4-NITRO-8-(PHENYLAMINO)-AND DISPERSE BLUE 77. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.76 Mixtures of 9,10-anthracenedione, 1,5-dihydroxy-4-nitro-8-(phenylamino)- (CAS 
No. 3065–87–0) and 9,10-anthracenedione, 1,8-dihydroxy-4-nitro-5-(phenylamino)- 
(Disperse blue 77) (CAS No. 20241–76–3) (provided for in subheading 3204.11.35) ... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1185. COPPER PHTHALOCYANINE SUBSTITUTED WITH 15 OR 16 GROUPS WHICH COMPRISE 8-15 THIOARYL AND 1-8 ARYLAMINO GROUPS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.77 A copper phthalocyanine substituted with 15 or 16 groups which comprise 8-15 
thioaryl and 1-8 arylamino groups (provided for in subheading 3204.19.40) .......... Free No change No change On or before 12/31/2006

’’. 

SEC. 1186. BAGS FOR CERTAIN TOYS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.01.78 Bags (provided for in subheading 4202.92.45) for transporting, storing, or pro-
tecting goods of headings 9502–9504, inclusive, imported and sold with such arti-
cles therein ....................................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1187. CERTAIN CHILDREN’S PRODUCTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.79 Image projectors (provided for in subheading 9008.30.00) capable of projecting im-
ages from circular mounted sets of stereoscopic photographic transparencies, 
such mounts measuring approximately 8.99 cm in diameter ................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1188. CERTAIN OPTICAL INSTRUMENTS USED IN CHILDREN’S PRODUCTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.80 Optical instruments (provided for in subheading 9013.80.90) designed for the 
viewing of circular mounted sets of stereoscopic photographic transparencies, 
such mounts measuring approximately 8.99 cm in diameter ................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1189. CASES FOR CERTAIN CHILDREN’S PRODUCTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.81 Cases or containers (provided for in subheading 4202.92.90) specially shaped or 
fitted for circular mounts for sets of stereoscopic photographic transparencies, 
such mounts measuring approximately 8.99 cm in diameter ................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1190. 2,4-DICHLOROANILINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.82 2,4-Dichloroaniline (CAS No. 554–00–7) (provided for in subheading 2921.42.18) .... Free No change No change On or before 12/31/2006
’’. 

SEC. 1191. ETHOPROP. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.83 O-Ethyl S,S-dipropyl- phosphorodithioate (Ethoprop) (CAS No. 13194–48–4) (pro-
vided for in subheading 2930.90.44) .................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1192. FORAMSULFURON. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.84 Mixtures of benzamide, 2-[[[[(4,6-dimethoxy-2-pyrimidinyl)- amino]carbonyl]- 
amino]sulfonyl]-4-(formylamino)- N,N-methyl- (foramsulfuron) (CAS No. 173159–
57–4) and application adjuvants (provided for in subheading 3808.30.15) .............. 3% No change No change On or before 12/31/2006

’’. 

SEC. 1193. CERTAIN EPOXY MOLDING COMPOUNDS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.85 Epoxy molding compounds, of a kind used for encapsulating integrated circuits 
(provided for in subheading 3907.30.00) .............................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1194. DIMETHYLDICYANE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.86 Dimethyldicyane (2,2′-dimethyl-4,4′-methylenebis- (cyclohexylamine)) (CAS No. 
6864–37–5) (provided for in subheading 2921.30.30) ............................................... Free Free No change On or before 12/31/2006

’’. 

SEC. 1195. TRIACETONE DIAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.87 2,2,6,6-Tetra-methyl-4-pip-eridinamine (Triacetone diamine) (CAS No. 36768–62–4) 
(provided for in subheading 2933.39.61) .............................................................. Free Free No change On or before 12/31/2006

’’. 

SEC. 1196. TRIETHYLENE GLYCOL BIS[3-(3-TERT-BUTYL-4-HYDROXY-5-METHYLPHENYL) PROPIONATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading:

‘‘ 9902.01.88 Triethylene glycol bis[3-(3-tert-butyl-4-hydroxy-5-methylphenyl)propionate] (CAS 
No. 36443–68–2) (provided for in subheading 2918.90.43) ....................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1197. CERTAIN POWER WEAVING TEXTILE MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.89 Power weaving machines (looms), shuttle type, for weaving fabrics of a width ex-
ceeding 30 cm but not exceeding 4.9 m, entered without off-loom or large loom 
take-ups, drop wires, heddles, reeds, harness frames, or beams (provided for in 
subheading 8446.21.50) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1198. CERTAIN FILAMENT YARNS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.90 Synthetic filament yarn (other than sewing thread) not put up for retail sale, 
single, of decitex sizes of 23 to 850, with between 4 and 68 filaments, with a twist 
of 100 to 300 turns/m, of nylon or other polyamides, containing 10 percent or more 
by weight of nylon 12 (provided for in subheading 5402.51.00) ............................. Free Free No change On or before 12/31/2006

’’. 

SEC. 1199. CERTAIN OTHER FILAMENT YARNS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.01.91 Synthetic filament yarn (other than sewing thread) not put up for retail sale, 
single, of decitex sizes of 23 to 850, with between 4 and 68 filaments, untwisted, of 
nylon or other polyamides, containing 10 percent or more by weight of nylon 12 
(provided for in subheading 5402.41.90) .............................................................. Free Free No change On or before 12/31/2006

’’. 

SEC. 1200. CERTAIN INK-JET TEXTILE PRINTING MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.92 Ink-jet textile printing machinery (provided for in subheading 8443.51.10) ........... Free No change No change On or before 12/31/2006
’’. 

SEC. 1201. CERTAIN OTHER TEXTILE PRINTING MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.93 Textile printing machinery (provided for in subheading 8443.59.10) ...................... Free No change No change On or before 12/31/2006
’’. 

SEC. 1203. D-MANNOSE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading:

‘‘ 9902.01.94 D-Mannose (CAS No. 3458–28–4) (provided for in subheading 2940.00.60) .............. Free No change No change On or before 12/31/2006
’’. 

SEC. 1204. BENZAMIDE, N-METHYL-2-[[3-[(1E)-2-(2-PYRIDINYL)-ETHENYL]-1H-INDAZOL-6-YL)THIO]-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.95 Benzamide, N-methyl-2-[[3-[(1E)-2-(2-pyridinyl)-ethenyl]-1H-indazol-6-yl)thio]- 
(CAS No. 319460–85–0) (provided for in subheading 2933.99.79) ............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1205. 1(2H)-QUINOLINECARBOXYLIC ACID, 4-[[[3,5-BIS-(TRIFLUOROMETHYL)PHENYL] METHYL] (METHOXYCARBONYL) AMINO]-2-ETHYL- 3,4-DIHYDRO-6- 
(TRIFLUOROMETHYL)-, ETHYL ESTER, (2R,4S)-(9CI). 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.96 1(2H)-Quinolinecarboxylic acid, 4-[[[3,5-bis-(trifluoromethyl)- phenyl]methyl]- 
(methoxycarbonyl)amino]-2-ethyl-3,4-dihydro-6-(trifluoromethyl)- ethyl ester, 
(2R,4S)- (CAS No. 262352–17–0) (provided for in subheading 2933.49.26) ................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1206. DISULFIDE,BIS(3,5-DICHLOROPHENYL)(9C1). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.97 Bis(3,5-dichlorophenyl) disulfide (CAS No. 137897–99–5) (provided for in sub-
heading 2930.90.29) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1207. PYRIDINE, 4-[[4-(1-METHYLETHYL)-2-[(PHENYLMETHOXY)METHYL]-1H- MIDAZOL-1-YL] METHYL]- ETHANEDIOATE (1:2). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.98 Pyridine, 4-[[4-(1-methylethyl)-2-[(phenylmethoxy)- methyl]-1H-imidazol-1-yl]- 
methyl]-ethanedioate (1:2) (CAS No. 280129–82–0) (provided for in subheading 
2933.39.61) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1208. PACLOBUTRAZOLE TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.99 (RS,3RS)-1-(4-Chlorophenyl)-4,4-dimethyl-2-(1H-1,2,4-triazol-1-yl)pentan-3-ol 
(paclobutrazol) (CAS No. 76738–62–0) (provided for in subheading 2933.99.22) ....... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1209. PACLOBUTRAZOLE 2SC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.01 Mixtures of (RS,3RS)-1-(4-chlorophenyl)-4,4-dimethyl-2-(lH-1,2,4-triazol-1-
yl)pentan-3-ol (paclobutrazol) (CAS No. 76738–62–0) and application adjuvants 
(provided for in subheading 3808.30.15) .............................................................. Free No change No change On or before 12/31/2006 

’’. 

SEC. 1210. METHIDATHION TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.02 S-[(5-Methoxy-2-oxo-1,3,4-thiadiazol-3(2H)-yl)methyl] O,O-dimethyl 
phosphorodithioate (CAS No. 950–37–8) (provided for in subheading 2934.99.90) .... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1211. VANGUARD 75 WDG. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.03 Mixtures of 2-pyrimidinamine, 4-cyclopropyl-6-methyl-N-phenyl- (cyprodinil) 
(CAS No. 121552–61–2) and application adjuvants (provided for in subheading 
3808.20.15) ........................................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1212. WAKIL XL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.04 Mixtures of (R)-2-[(2,6-dimethylphenyl-methoxy)acetyl-amino]propionic acid, 
methyl ester (mefenoxam) (CAS No. 70630–17–0), 4-(2,2-difluoro-1,3-benzodioxol-4-
yl)-1H-pyrrole-3-carbonitrile (fludioxonil) (CAS No. 131341–86–1), and 2-cyano-2-
methoxyimino-N-(ethylcarbam-oyl)acetamide (cymoxanil) (CAS No. 57966–95–7) 
with application adjuvants (the foregoing mixtures provided for in subheading 
3808.20.15) ........................................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1213. MUCOCHLORIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.02.05 2-Butenoic acid, 2,3-dichloro-4-oxo- (mucochloric acid) (CAS No. 87–56–9) (pro-
vided for in subheading 2918.30.90) .................................................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1214. AZOXYSTROBIN TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.06 Benzeneacetic acid, (E)-2-[[6-(2-cyanophenoxy)-4-pyrimidinyl]oxy]-alpha-
(methoxymethyl- ene)-, methyl ester (pyroxystrobin) (CAS No. 131860–33–8) (pro-
vided for in subheading 2933.59.15) .................................................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1215. FLUMETRALIN TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.07 2-Chloro-N-[2,6-dinitro-4-(tri-fluoromethyl)-
phenyl]-N-ethyl-6-fluorobenzene-
methanamine (flumetralin) (CAS No. 62924–70–3) (provided for in subheading 
2921.49.45) ........................................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1216. CYPRODINIL TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.08 2-Pyrimidinamine, 4-cyclopropyl-6-methyl-N-phenyl- (cyprodinil) (CAS No. 
121552–61–2) (provided for in subheading 2933.59.15) ............................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1217. MIXTURES OF LAMBDA-CYHALOTHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.09 Mixtures of cyhalothrin (cyclopropanecarboxylic acid, 3-(2-chloro-3,3,3-trifluoro-
1-propenyl)-2,2-dimethyl-, cyano(3-phenoxyphenyl)-
methyl ester, [1.alpha. (S*),3.alpha. (Z)]-(.+-.)-) (CAS No. 91465–08–6) and appli-
cation adjuvants (provided for in subheading 3808.10.25) .................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1218. PRIMISULFURON METHYL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.10 Benzoic acid, 2-[[[[[4,6-bis- (difluoromethoxy)-2-pyrimidinyl]- amino]carbonyl]- 
amino]sulfonyl]-, methyl ester (primisulfuron methyl) (CAS No. 86209–51–0) (pro-
vided for in subheading 2935.00.75) .................................................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1219. 1,2-CYCLOHEXANEDIONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.11 1,2- Cyclohexanedione (CAS No. 765–87–7) (provided for in subheading 2914.29.50) Free No change No change On or before 12/31/2006 
’’. 

SEC. 1220. DIFENOCONAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.12 1H-1,2,4-Triazole, 1-[[2-[2-chloro-4-(4-chlorophenoxy)-
phenyl]-4-methyl-1,3-dioxolan-2-yl]methyl]- (difenoconazole) (CAS No. 119446–68–
3) (provided for in subheading 2934.99.12) ........................................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1221. CERTAIN REFRACTING AND REFLECTING TELESCOPES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.13 Refracting telescopes with 50 mm or smaller lenses and reflecting telescopes with 
76 mm or smaller lenses (provided for in subheading 9005.80.40) ........................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1222. PHENYLISOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.14 Phenylisocyanate (CAS No. 103–71–9) (provided for in subheading 2929.10.80) ...... Free No change No change On or before 12/31/2006
’’. 

SEC. 1223. BAYOWET FT-248. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.15 Tetraethylammonium perfluoroctane- sulfonate (CAS No. 56773–42–3) (provided 
for in subheading 2923.90.00) ............................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1224. P-PHENYLPHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.16 p-Phenylphenol (CAS No. 92–69–3) (provided for in subheading 2907.19.80) .......... Free No change No change On or before 12/31/2006
’’. 

SEC. 1225. CERTAIN RUBBER RIDING BOOTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.17 Horseback riding boots with soles and uppers of rubber, such boots extending 
above the ankle and below the knee, specifically designed for horseback riding, 
and having a spur rest on the heel counter (provided for in subheading 6401.92) .. Free No change No change On or before 12/31/2006

’’. 

SEC. 1226. CHEMICAL RH WATER-BASED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.02.18 Chemical RH water-based (iron toluene sulfonate) (comprising 75 percent water, 
25 percent p-toluenesulfonic acid (CAS No. 6192–52–5) and 5 percent ferric oxide 
(CAS No. 1309–37–1)) (provided for in subheading 2904.10.10) ............................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1227. CHEMICAL NR ETHANOL-BASED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.19 Chemical NR ethanol-based (iron toluene sulfonate) (comprising 60 percent eth-
anol (CAS No. 63–17–5), 33 percent p-toluenesulfonic acid (CAS No. 6192–52–5), 
and 7 percent ferric oxide (CAS No. 1309–37–1)) (provided for in subheading 
2912.12.00 or 3824.90.28) ..................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1228. TANTALUM CAPACITOR INK. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.20 Tantalum capacitor ink: graphite ink P7300 of 85 percent butyl acetate, 8 percent 
graphite, and the remaining balance of non-hazardous resins; and graphite paste 
P5900 of 92-96 percent water, 1-3 percent graphite (CAS No. 7782–42–5), 0.5-2 per-
cent ammonia (CAS No. 7664–41–7), and less than 1 percent acrylic resin (CAS No. 
9003–32–1) (provided for in subheading 3207.30.00) ............................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1229. CERTAIN SAWING MACHINES. 
Subchapter II of chapter 99 is amended by striking heading 9902.84.91 and inserting the following:

‘‘ 9902.84.91 Sawing machines certified for use in production of radial tires, designed for off-
the-highway use, and for use on a rim measuring 63.5 cm or more in diameter 
(provided for in subheading 4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 
4011.92.00, 4011.94.40, or 4011.99.45), numerically controlled, or parts thereof (pro-
vided for in subheading 8465.91.00 or 8466.92.50) – ............................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1230. CERTAIN SECTOR MOLD PRESS MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by striking heading 9902.84.89 and inserting the following:

‘‘ 9902.84.89 Sector mold press machines to be used in production of radial tires designed for 
off-the highway use with a rim measuring 63.5 cm or more in diameter (provided 
for in subheading 4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 4011.92.00, 
4011.94.40, or 4011.99.45), numerically controlled, or parts thereof (provided for in 
subheading 8477.51.00 or 8477.90.85) ................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1231. CERTAIN MANUFACTURING EQUIPMENT USED FOR MOLDING. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.84.88 Machinery for molding, or otherwise forming uncured, unvulcanized rubber to be 
used in production of radial tires designed for off-the-highway use with a rim 
measuring 63.5 cm or more in diameter (provided for in subheading 4011.20.10, 
4011.61.00, 4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), numerically 
controlled, or parts thereof (provided for in subheading 8477.51.00 or 8477.90.85) .. Free No change No change On or before 12/31/2006

’’. 

SEC. 1232. CERTAIN EXTRUDERS. 
Subchapter II of chapter 99 is amended by striking heading 9902.84.85 and inserting the following:

‘‘ 9902.84.85 Extruders to be used in production of radial tires designed for off-the-highway 
use with a rim measuring 63.5 cm or more in diameter (provided for in subheading 
4011.20.10, 4011.61.00, 4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), 
numerically controlled, or parts thereof (provided for in subheading 8477.20.00 or 
8477.90.85) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1233. CERTAIN SHEARING MACHINES. 
Subchapter II of chapter 99 is amended by striking heading 9902.84.81 and inserting the following:

‘‘ 9902.84.81 Shearing machines used to cut metallic tissue certified for use in production of 
radial tires designed for off-the highway use with a rim measuring 63.5 cm or 
more in diameter (provided for in subheading 4011.20.10, 4011.61.00, 4011.63.00, 
4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), numerically controlled, or parts 
thereof (provided for in subheading 8462.31.00 or 8466.94.85) ................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1234. THERMAL RELEASE PLASTIC FILM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.26 Thermal release plastic film (with a substrate of polyolefin-based PET/conductive 
acrylic polymer, release liner of polyethylene terephthalate PET/polysiloxane, 
pressure sensitive adhesive of acrylic ester-based copolymer, and core of acrylo-
nitrile-butadiene-styrene copolymer) (provided for in subheading 3919.10.20) ....... Free No change No change On or before 12/31/2006

’’. 

SEC. 1235. CERTAIN SILVER PAINTS AND PASTES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.27 Mixtures comprising 42 to 52 percent by weight of silver metal, 7.5 to 15 percent 
by weight of epoxy resin, and solvent (butyl 2-ethoxyethanol acetate); mixtures 
comprising 53 percent by weight of silver metal, 7 percent by weight of viton 
resin, and solvent (isoamyl acetate); and paste adhesive preparations comprising 
62 percent by weight of silver metal, 8.4 percent by weight of viton resin, and sol-
vent (composed of 1 part butyl 2-ethoxyethanol acetate and 9 parts isoamyl ace-
tate); (all the foregoing provided for in subheading 7115.90.40) ............................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1236. POLYMER MASKING MATERIAL FOR ALUMINUM CAPACITORS (UPICOAT). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.02.28 Dispersions (60 percent) of polymide resins in 2,2′-oxydiethanol, dimethyl ether 
(provided for in subheading 3911.90.35 or 3911.90.90) ........................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1237. OBPA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.29 10, 10′- Oxybisphenoxarsine (CAS No. 58–36–6) (provided for in subheading 
2934.99.18) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1238. MACROPOROUS ION-EXCHANGE RESIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.30 Macroporous ion-exchange resin comprising a copolymer of styrene crosslinked 
with divinylbenzene, thiol functionalized (CAS No. 113834–91–6) (provided for in 
subheading 3914.00.60) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1239. COPPER 8-QUINOLINOLATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.31 Copper 8-quinolinolate (oxine-copper) (CAS No. 10380–28–6) (provided for in sub-
heading 2933.49.30) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1240. ION-EXCHANGE RESIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.32 Ion-exchange resin comprising a copolymer of styrene crosslinked with 
divinylbenzene, iminodiacetic acid, sodium form (CAS No. 244203–30–3) (provided 
for in subheading 3914.00.60) ............................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1241. ION-EXCHANGE RESIN CROSSLINKED WITH ETHENYLBENZENE, AMINOPHOSPONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.33 Ion-exchange resin comprising a copolymer of styrene crosslinked with 
ethenylbenzene, aminophosphonic acid, sodium form (CAS No. 125935–42–4) (pro-
vided for in subheading 3914.00.60) .................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1242. ION-EXCHANGE RESIN CROSSLINKED WITH DIVINYLBENZENE, SULPHONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.34 Ion-exchange resin comprising a copolymer of styrene crosslinked with 
divinylbenzene, sulfonic acid, sodium form (CAS No. 63182–08–1) (provided for in 
subheading 3914.00.60) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1243. 3-[(4 AMINO-3-METHOXYPHENYL) AZO]-BENZENE SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.35 3-[(Amino-3-methoxyphenyl)-azo]-benzenesulfonic acid (CAS No. 138–28–3) (pro-
vided for in subheading 2927.00.50) .................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1244. 2-METHYL-5-NITROBENZENESULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.36 2-Methyl-5-nitrobenzenesulfonic acid (CAS No. 121–03–9) (provided for in sub-
heading 2904.90.20) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1245. 2-AMINO-6-NITRO-PHENOL-4-SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.37 2-Amino-6-nitro- phenol-4-sulfonic acid (CAS No. 96–93–5) (provided for in sub-
heading 2922.29.60) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1246. 2-AMINO-5-SULFOBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.38 2-Amino-5- sulfobenzoic acid (CAS No. 3577–63–7) (provided for in subheading 
2922.49.30) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1247. 2,5 BIS [(1,3 DIOXOBUTYL) AMINO] BENZENE SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.39 2,5-Bis[(1,3- dioxobutyl)- amino]benzene- sulfonic acid (CAS No. 70185–87–4) (pro-
vided for in subheading 2924.29.71) .................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1248. P-AMINOAZOBENZENE 4 SULFONIC ACID, MONOSODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.40 4-[(4-Amino- phenyl)azo]- benezenesulfonic acid, monosodium salt (CAS No. 2491–
71–6) (provided for in subheading 2927.00.50) ...................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1249. P-AMINOAZOBENZENE 4 SULFONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.02.41 4-[(4-Amino- phenyl)azo]- benzenesulfonic acid (CAS No. 104–23–4) (provided for 
in subheading 2927.00.50) .................................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1250. 3-[(4 AMINO-3-METHOXYPHENYL) AZO]-BENZENE SULFONIC ACID, MONOSODIUM SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.42 3-[(4-Amino-3- methoxyphenyl)- azo]benzenesul- fonic acid, monosodium salt 
(CAS No. 6300–07–8) (provided for in subheading 2927.00.50) ................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1251. ET-743 (ECTEINASCIDIN). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.43 [6R-(6a,6ab,7b, 13b,14b,16a, 20R*)]-5- Acetyloxy-3′,4′, 6,6a,7,13,14,16-octahydro- 
6′,8,14-trihydroxy-7′,9-dimethoxy- 4,10,23-trimethylspiro[6, 16-b][3]benzazocine-
20,1′(2H)-isoquinolin-19-one (ecteinascidin) (CAS No. 114899–77–3) (provided for in 
subheading 2934.99.30) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1252. 2,7-NAPHTHALENEDISULFONIC ACID, 5-[[4-CHLORO-6-[[2-[[4-FLUORO-6-[[5-HYDROXY-6-[(4-METHOXY-2-SULFOPHENYL)AZO]-7-SULFO-2-
NAPHTHALENYL]AMINO]-1,3,5-TRIAZIN-2-YL] AMINO]-1-METHYLETHYL]AMINO]-1,3,5-TRIAZIN-2-YL]AMINO]-3-[[4-(ETHENYL-
SULFONYL)PHENYL]AZO]-4-HYDROX′-, SODIUM SALT. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.44 2,7-Naphthalene- disulfonic acid, 5-[[4-chloro-6-[[2-[[4-fluoro-6-[[5-hydroxy-6-[(4-
methoxy-2-sulfophenyl)azo]-7-sulfo-2-naphthalenyl]-
amino]-1,3,5-triazin-2-yl]- amino]-1-methylethyl]-
amino]-1,3,5-triazin-2-yl]-
amino]-3-[[4-(ethenylsulfonyl)-
phenyl]azo]-4-hydroxy, sodium salt (CAS No. 168113–78-8) (provided for in sub-
heading 3204.16.30) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1253. 1,5-NAPHTHALENEDISULFONIC ACID, 3-[[2-(ACETYLAMINO)-4-[[4-[[2-[2- (ETHENYLSULFONYL)ETHOXY] ETHYL] AMINO]-6-FLUORO-1,3,5- TRIAZIN-2-
YL]AMINO]PHENYL]AZO]-, DISODIUM SALT. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.45 1,5-Naphthalenedi- sulfonic acid, 3-[[2-(acetylamino)-4-[[4-[[2-[2- 
(ethenylsulfonyl)- ethoxy]-
ethyl]amino]-6-fluoro-1,3,5-triazin-2-yl]- amino]- phenyl]azo]-, disodium salt (CAS 
No. 98635–31–5) (provided for in subheading 3204.16.30) ....................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1254. 7,7′-[1,3-PROPANEDIYLBIS[IMINO(6-FLUORO-1,3,5-TRIAZINE-4,2-DIYL)IMINO[2-[(AMINOCARBONYL)AMINO]-4,1-PHENYLENE]AZO]]BIS-, SODIUM 
SALT. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.46 7,7′-[1,3-Propanediylbis- [imino(6-fluoro-1,3,5-triazine-4,2-diyl)imino[2-
[(aminocarbonyl)-
amino]-4,1-phenylene]azo]]bis-, sodium salt (CAS No. 143683–24–3) (provided for in 
subheading 3204.16.30) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1255. CUPRATE(3-), [2-[[[[3-[[4-[[2-[2- (ETHENYLSULFONYL)ETHOXY] ETHYL]AMINO]-6-FLUORO-1,3,5-TRIAZIN-2-YL] AMINO]-2-(HYDROXY-.KAPPA.O)-5- 
SULFOPHENYL]AZO-.KAPPA.N2]PHENYLMETHYL]AZO- .KAPPA.N1]-4-SULFOBENZOATO(5-)-.KAPPA.O], TRISODIUM. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.47 Cuprate(3-), [2-[[[[3-[[4-[[2-[2- (ethenylsulfonyl)- ethoxy]-
ethyl]amino]-6-fluoro-1,3,5-triazin-2-yl]-
amino]-2-(hydroxy-.kappa.O)-5-sulfophenyl]azo-.kappa.N2]- phenylmethyl]azo-.
kappa.N1]-4-sulfobenzoato(5-)-
.kappa.O], trisodium (CAS No. 106404–06–2) (provided for in subheading 
3204.16.30) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1256. 1,5-NAPHTHALENEDISULFONIC ACID, 2-[[8-[[4-[[3-[[[2-(ETHENYLSULFONYL) ETHYL]AMINO]CARBONYL]PHENYL] AMINO]-6-FLUORO-1,3,5-TRIAZIN-2- 
YL]AMINO]-1-HYDROXY-3,6-DISULFO-2- NAPHTHALENYL]AZO]-, TETRASODIUM SALT. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.48 1,5-Naphthalenedi- sulfonic acid, 2-[[8-[[4-[[3-[[[2- (ethenylsulfonyl)- ethyl]- 
amino]carbonyl]- phenyl]amino]-6-fluoro-1,3,5-triazin-2-yl]amino]-1-hydroxy-3,6-
disulfo-2-naphthalenyl]-
azo]-, tetrasodium salt (CAS No. 116912-36-8) (provided for in subheading 
3204.16.30) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1257. PTFMBA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.49 p-(Trifluoro-methyl)benzaldehyde (CAS No. 455–19–6) (provided for in subheading 
2913.00.40) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1258. BENZOIC ACID, 2-AMINO-4-[[(2,5-DICHLOROPHENYL)AMINO] CARBONYL]-, METHYL ESTER. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.51 Benzoic acid, 2-amino-4-[[(2,5- dichlorophenyl)- amino]carbonyl]-, methyl ester 
(CAS No. 59673–82–4) (provided for in subheading 2924.29.71) .............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1259. IMIDACLOPRID PESTICIDES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.52 Mixtures of imidacloprid (1-[(6-Chloro-3-pyridinyl)methyl]-N-nitro-2- 
imidazolidini- mine) (CAS No. 138261–41–3) with application adjuvants (provided 
for in subheading 3808.10.25) ............................................................................. 5.7% No change No change On or before 12/31/2006

’’. 
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SEC. 1260. BETA-CYFLUTHRIN. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.54 beta-Cyfluthrin (CAS No. 68359–37–5) (provided for in subheading 2926.90.30) ...... 4.3% No change No change On or before 12/31/2006
’’. 

SEC. 1261. IMIDACLOPRID TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.55 Imidacloprid (1-[(6-Chloro-3-pyridinyl)methyl]-N-nitro-2-imidazolidini- mine) 
(CAS No. 138261–41–3) (provided for in subheading 2933.39.27) ............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1262. BAYLETON TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.56 Triadimefon (1-(4-chlorophenoxy)-3,3-dimethyl-1-(1H-1,2,4-triazol-1-yl)-2-buta-
none) (CAS No. 43121–43–3) (provided for in subheading 2933.99.22) ..................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1263. PROPOXUR TECHNICAL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.57 Propoxur (2-(1-methylethoxy)-
phenol methyl-
carbamate) (CAS No. 114–26–1) (provided for in subheading 2924.29.47) ................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1264. MKH 6561 ISOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.58 A mixture of 30 percent 2-(carbomethoxy)- benzenesulfonyl isocyanate (CAS No. 
13330–20–7) and 70 percent xylenes (provided for in subheading 3824.90.28) ........... Free No change No change On or before 12/31/2006

’’. 

SEC. 1265. PROPOXY METHYL TRIAZOLONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.59 A mixture of 20 percent propoxy- methyltriazolone (3H-1,2,4-triazol-3-one, 2,4- 
dihydro-4-methyl-5-propoxy-) (CAS No. 1330–20–7) and triazolone (3H-1,2,4-
triazol-3-one, 2,4- dihydro-4-methyl-5-propoxy-) (CAS No. 1330–2–7) (provided for 
in subheading 3824.90.28) .................................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1266. NEMACUR VL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.60 Fenamiphos (ethyl 4-(methylthio)-m-tolyl- isospropylphos- phoramidate) (CAS 
No. 22224–92–6) (provided for in subheading 2930.90.10) ....................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1267. METHOXY METHYL TRIAZOLONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.61 2,4-Dihydro-5-methoxy-4-methyl-3H-1,2,4-triazol-3-one (CAS No. 135302–13–5) 
(provided for in subheading 2933.99.97) .............................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1268. LEVAFIX GOLDEN YELLOW E-G. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.62 Reactive yellow 27 (1H-Pyrazole-3-carboxylic acid, 4-[[4-[[(2,3-dichloro-6-
quinoxalinyl)carbonyl]amino]-2- sulfophenyl]- azo]-4,5- dihydro-5-oxo-1- (4-
sulfophenyl)-, trisodium salt) (CAS No. 75199–00–7) (provided for in subheading 
3204.16.20) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1269. LEVAFIX BLUE CA/REMAZOL BLUE CA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.63 Cuprate(4-), [2-[[3-[[sub-stituted]-1,3,5-triazin-2-yl]amino]-2-hy-droxy-5- 
sulfophenyl]- (substituted)azo], sodium salt (CAS No. 156830–72–7) (provided for 
in subheading 3204.16.30) .................................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1270. REMAZOL YELLOW RR GRAN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.64 Benzenesulfonic- acid, 2-amino-4- (cyanoamino)-6-[(3-sulfo- phenyl)amino]- 1,3,5-
triazin-2-yl]amino]-5-[[4-[[2-(sulfoxy)- ethyl]sulfonyl]- phenyl]azo]-, lithium/so-
dium salt (CAS No. 189574–45–6) (provided for in subheading 3204.16.30) .............. Free No change No change On or before 12/31/2006

’’. 

SEC. 1271. INDANTHREN BLUE CLF. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.65 Vat blue 66 (9,10-Anthra- cenedione, 1,1′-[(6-phenyl-1,3,5- triazine-2,4-
diyl)diimino]- bis[3-acetyl-4- amino-) (CAS No. 32220–82–9) (provided for in sub-
heading 3204.15.30) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1272. INDANTHREN YELLOW F3GC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.02.66 Vat yellow 33 ([1,1′-Biphenyl]- 4-carboxamide, 4′,4′′′-azobis[N- (9,10-dihydro- 9,10-
dioxo-1- anthracenyl)-) (CAS No. 12227–50–8) (provided for in subheading 
3204.15.80) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1273. ACETYL CHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.67 Acetyl chloride (CAS No. 75–36–5) (provided for in subheading 2915.90.50) ............ Free No change No change On or before 12/31/2006
’’. 

SEC. 1274. 4-METHOXY-PHENACYCHLORIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.68 4-Methoxyphena- cyl chloride (CAS No. 2196–99–8) (provided for in subheading 
2914.70.40) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1275. 3-METHOXY-THIOPHENOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.69 3-Methoxy-thiophenol (CAS No. 15570–12–4) (provided for in subheading 
2930.90.90) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1276. LEVAFIX BRILLIANT RED E-6BA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.70 Reactive red 159 (2,7-naphthalenedisulfonic acid, 5-(benzoylamino)- 3-[[5-[[(5- 
chloro-2,6-difluoro-4-pyrimidinyl)- amino]methyl]- 1-sulfo-2- naphthalenyl]- azo]-
4-hydroxy-, lithium sodium salt) (CAS No. 83400–12–8) (provided for in sub-
heading 3204.16.20) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1277. REMAZOL BR. BLUE BB 133 PERCENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.71 Reactive blue 220 (cuprate(4-), [4,5-dihydro-4- [[8-hydroxy-7- [[2-hydroxy-5- 
methoxy-4-[[2- (sulfoxy)ethyl]- sulfonyl]- phenyl]azo]-6- sulfo-2-naphthal- 
enyl]azo]-5-oxo- 1-(4-sulfophenyl)-1H-pyrazole-3- carboxylato(6-)]-, sodium) (CAS 
No. 90341–71–2) (provided for in subheading 3204.16.30) ....................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1278. FAST NAVY SALT RA. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.72 Benzenediazonium, 4-[(2,6- dichloro-4- nitrophenyl)azo]- 2,5-dimethoxy-, (T-4)-
tetra- chlorozincate(2-) (2:1) (CAS No. 63224–47–5) (provided for in subheading 
2927.00.30) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1279. LEVAFIX ROYAL BLUE E-FR. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.73 Reactive blue 224 (ethanol, 2,2′-[[6,13-dichloro-3,10- bis[[2-sulfoxy)- ethyl]amino]- 
triphenodioxaz-inediyl]bis(sul- fonyl)]bis-, bis(hydrogen sulfate) ester, potassium 
sodium salt (CAS No. 108692–09–7) (provided for in subheading 3204.16.30) ........... Free No change No change On or before 12/31/2006

’’. 

SEC. 1280. P-CHLOROANILINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.74 p-Chloroaniline (CAS No. 106–47–8) (provided for in subheading 2921.42.90) ......... Free No change No change On or before 12/31/2006
’’. 

SEC. 1281. ESTERS AND SODIUM ESTERS OF PARAHYDROXYBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.75 Methyl 4-hydroxybenzoate (CAS No. 99–76–3); propyl 4-hydroxybenzoate (CAS 
No. 94–13–3); ethyl 4-hydroxybenzoate (CAS No. 120–47–8); butyl 4-hydroxy-
benzoate (CAS No. 94–26–8); benzyl 4-hydroxybenzoate (CAS No. 94–18–8); methyl 
4-hydroxybenzoate, sodium salt (CAS No. 5026–62–0); propyl 4-hydroxybenzoate, 
sodium salt (CAS No. 35285–69–9); ethyl 4-hydroxybenzoate, sodium salt (CAS No. 
35285–68–8); and butyl 4-hydroxybenzoate, sodium salt (CAS No. 36457–20–2) (all 
the foregoing provided for in subheading 2918.29.65 or 2918.29.75) ........................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1282. SANTOLINK EP 560. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.76 Phenol-formaldehyde polymer, butylated (CAS No. 96446–41–2) (provided for in 
subheading 3909.40.00) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1283. PHENODUR VPW 1942. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.77 Phenol, 4,4′-(1-methylethyl-
idene)bis-, polymer with (chloromethyl)oxirane and phenol polymer with form-
aldehyde modified with chloroacetic acid (provided for in subheading 3909.40.00) Free No change No change On or before 12/31/2006

’’. 

SEC. 1284. PHENODUR PR 612. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.02.78 Formaldehyde, polymer with 2-methylphenol, butylated (CAS No. 118685–25–9) 
(provided for in subheading 3909.40.00) .............................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1285. PHENODUR PR 263. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.79 Phenol, polymer with formaldehyde (CAS No. 126191–57–9) and urea, polymer 
with formaldehyde (CAS No. 68002–18–6) dissolved in a mixture of isobutanol and 
n-butanol (provided for in subheading 3909.40.00) ............................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1286. MACRYNAL SM 510 AND 516. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.80 Neodecanoic acid, oxiranylmethyl ester, polymer with ethenylbenzene, 2-hy-
droxyethyl 2-methyl-2-propenoate, methyl 2-methyl-2-propenoate and 2-propenoic 
acid (CAS No. 98613–27–5) (provided for in subheading 3906.90.50) ....................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1287. ALFTALAT AN 725. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.81 1,3-Benzenedicarboxylic acid, polymer with 1,4-benzenedicarboxylic acid and 2,2-
dimethyl-1,3-propanediol (CAS No. 25214–38–4) (provided for in subheading 
3907.99.00) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1288. RWJ 241947. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.82 (+)-5-[[6-[(2-Fluorophenyl)- methoxy]-2- naphthalenyl]-
methyl]-2,4-thiazolidinedione (CAS No. 161600–01–7) (provided for in subheading 
2934.10.10) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1289. RWJ 394718. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.83 1-Propanone, 3-(5-benzofuranyl)-1-[2-hydroxy-6-[[6-O-(methoxycarbonyl-beta-D-
glucopyranosyl]-oxy]-4-methylphenyl- (CAS No. 209746–59–8) (provided for in sub-
heading 2932.99.61) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1290. RWJ 394720. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.84 3-(5-Benzofuranyl)-1-[2-β-D-glucopyranosyloxy- 6-hydroxy-4-methylphenyl]-1-
propanone (CAS No. 209746–56–5) (provided for in subheading 2932.99.61) ............ Free No change No change On or before 12/31/2006

’’. 

SEC. 1291. 3,4-DCBN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.85 3,4-Dichlorobenzonitrile (CAS No. 6574–99–8) (provided for in subheading 
2926.90.12) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1292. CYHALOFOP. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.86 Propanoic acid, 2-[4-(cyano-2-fluorophenoxy)-phenoxy]butyl ester(2R) (CAS No. 
122008–85–9) (provided for in subheading 2926.90.25) ............................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1293. ASULAM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.87 Methyl sulf-anilylcarbamate, sodium salt (asulam sodium salt) (CAS No. 2302–17–
2) imported in bulk form (provided for in subheading 2935.00.75), or imported in 
forms or packings for retail sale or mixed with application adjuvants (provided 
for in subheading 3808.30.15) ............................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1294. FLORASULAM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.88 Mixtures of florasulam ([1,2,4]- triazolo[1,5-c]- pyrimidine-2-sulfonamide, N-(2,6-
difluorophenyl)-8-fluoro-5-methoxy-) (CAS No. 145701–23–1) and application ad-
juvants (provided for in subheading 3808.30.15) .................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1295. PROPANIL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.89 Propanamide, N-(3,4-dichlorophenyl)- (CAS No. 709–98–8) (provided for in sub-
heading 2924.29.47) ............................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1296. HALOFENOZIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.90 Benzoic acid, 4-chloro-2-benzoyl-2-(1,1-dimethylethyl)- hydrazide (halofenozide) 
(CAS No. 112226–61–6) (provided for in subheading 2928.00.25) ............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1297. ORTHO-PHTHALALDEHYDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.02.92 1,2-Benzenedicarboxaldehyde (CAS No. 643–79–8) (provided for in subheading 
2912.29.60) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1298. TRANS 1,3-DICHLOROPENTENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading:

‘‘ 9902.02.93 Mixed cis and trans isomers of 1,3-dichloro-propene (CAS No. 10061–02–6) (pro-
vided for in subheading 2903.29.00) .................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1299. METHACRYLAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.94 Methacrylamide (CAS No. 79–39–0) (provided for in subheading 2924.19.10) .......... Free No change No change On or before 12/31/2006 
’’. 

SEC. 1300. CATION EXCHANGE RESIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.95 2-Propenoic acid, polymer with diethenylbenzene (CAS No. 9052–45–3) (provided 
for in subheading 3914.00.60) ............................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1301. GALLERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.96 N-[3-(1-Ethyl-1-methylpropyl)-5-isoxazolyl]-2,6-dimethoxybenz-
amide (isoxaben) (CAS No. 82558–50–7) (provided for in subheading 2934.99.15) ..... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1302. NECKS USED IN CATHODE RAY TUBES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.97 Necks of a kind used in cathode ray tubes (provided for in subheading 7011.20.80) Free No change No change On or before 12/31/2006
’’. 

SEC. 1303. POLYTETRAMETHYLENE ETHER GLYCOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading:

‘‘ 9902.02.98 Polytetramethylene ether glycol (tetrahydro-3-methylfuran, polymer with tetra-
hydrofuran) (CAS No. 38640–26–5) (provided for in subheading 3907.20.00) ........... Free No change No change On or before 12/31/2006

’’. 

SEC. 1304. LEAF ALCOHOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading:

‘‘ 9902.02.99 cis-3-Hexen-1-ol (CAS No. 928–96–1) (provided for in subheading 2905.29.90) ......... Free No change No change On or before 12/31/2006
’’. 

SEC. 1305. COMBED CASHMERE AND CAMEL HAIR YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.01 Yarn of combed cashmere or yarn of camel hair (provided for in subheading 
5108.20.60) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1306. CERTAIN CARDED CASHMERE YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.02 Yarn of carded cashmere of 6 run or finer (equivalent to 19.35 metric yarn system) 
(provided for in subheading 5108.10.60) .............................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1307. SULFUR BLACK 1. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.03 Sulfur black 1 (CAS No. 1326–82–5) (provided for in subheading 3204.19.30) .......... Free No change No change On or before 12/31/2006
’’. 

SEC. 1308. REDUCED VAT BLUE 43. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.04 Reduced vat blue 43 (CAS No. 85737–02–6) (provided for in subheading 3204.15.40) Free No change No change On or before 12/31/2006
’’. 

SEC. 1309. FLUOROBENZENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.05 Fluorobenzene (CAS No. 462–06–6) (provided for in subheading 2903.69.70) ........... Free No change No change On or before 12/31/2006
’’. 

SEC. 1310. CERTAIN RAYON FILAMENT YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.06 High tenacity multiple (folded) or cabled yarn of viscose rayon (provided for in 
subheading 5403.10.60) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1311. CERTAIN TIRE CORD FABRIC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.07 Tire cord fabric of high tenacity yarn of viscose rayon (provided for in sub-
heading 5902.90.00) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 
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SEC. 1312. DIRECT BLACK 184. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.08 Direct black 184 (provided for in subheading 3204.14.30) ...................................... Free No change No change On or before 12/31/2006
’’. 

SEC. 1313. BLACK 263 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.09 5-[4-(7-Amino-1-hydroxy-3-sulfo-naphthalen-2-ylazo)-2,5-bis(2-hydroxyethoxy)-
phenylazo]isophthalic acid, lithium salt (provided for in subheading 3204.14.30) .. Free No change No change On or before 12/31/2006

’’. 

SEC. 1314. MAGENTA 364. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.10 5-[4-(4,5-Dimethyl-2-sulfo-phenylamino)-6-hydroxy-[1,3,5]triazin-2-ylamino]-4-hy-
droxy-3-(1-sulfonaphthalen-2-ylazo)naph- thalene-2,7-disulfonic acid, sodium 
salt (provided for in subheading 3204.14.30) ........................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1315. THIAMETHOXAM TECHNICAL. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.11 Thiamethoxam (3-[(2-chloro-5-thiazolyl)methyl)- tetrahydro-5-methyl-N-nitro-
1,3,5-oxadiazin-4-imine) (CAS No. 153719–23–4) (provided for in subheading 
2934.10.90) ........................................................................................................ 2.6% No change No change On or before 12/31/2004

’’. 

(b) CALENDAR YEAR 2005.—
(1) IN GENERAL.—Heading 9902.03.11, as added by subsection (a), is amended—
(A) by striking ‘‘2.6%’’ and inserting ‘‘2.54%’’; and 
(B) by striking ‘‘On or before 12/31/2004’’ and inserting ‘‘On or before 12/31/2005’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
(c) CALENDAR YEAR 2006.—
(1) IN GENERAL.—Heading 9902.03.11, as added by subsection (a) and amended by this section, is further amended—
(A) by striking ‘‘2.54%’’ and inserting ‘‘3.2%’’; and 
(B) by striking ‘‘On or before 12/31/2005’’ and inserting ‘‘On or before 12/31/2006’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2006.

SEC. 1316. CYAN 485 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.12 2-[(Hydroxyethyl- sulfamoyl)-sulfophthalo- cyaninato] copper (II), mixed isomers 
(provided for in subheading 3204.14.30) .............................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1317. DIRECT BLUE 307. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.14 Direct blue 307 (provided for in subheading 3204.14.30) ....................................... Free No change No change On or before 12/31/2006
’’. 

SEC. 1318. DIRECT VIOLET 107. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.16 Direct violet 107 (provided for in subheading 3204.14.30) ...................................... Free No change No change On or before 12/31/2006
’’. 

SEC. 1319. FAST BLACK 286 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.17 1,3-Benzenedicarboxylic acid, 5-[[4-[(7-amino-1-hydroxy-3-sulfo-2- naphthalenyl)-
azo]-6-sulfo-1-naphthalenyl]-
azo]-, sodium salt (CAS No. 201932–24–3) (provided for in subheading 3204.14.30) .. Free No change No change On or before 12/31/2006

’’. 

SEC. 1320. MIXTURES OF FLUAZINAM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.18 Mixtures of fluazinam (3-chloro-N-(3-chloro-2,6- dinitro-4-(trifluoromethyl)-
phenyl-5-(trifluoromethyl)-2-pyridinamine) (CAS No. 79622–59–6) and application 
adjuvants (provided for in subheading 3808.20.15) .............................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1321. PRODIAMINE TECHNICAL. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.19 Prodiamine (2,6-dinitro-N1,N1-dipropyl-4-(trifluoromethyl)-1,3-benzene-diamine 
(CAS No. 29091–21–2) (provided for in subheading 2921.59.80) .............................. 0.53% No change No change On or before 12/31/2004

’’. 

(b) CALENDAR YEARS 2005 AND 2006.—
(1) IN GENERAL.—Heading 9902.03.19, as added by subsection (a), is amended—
(A) by striking ‘‘0.53%’’ and inserting ‘‘Free’’; and 
(B) by striking ‘‘On or before 12/31/2004’’ and inserting ‘‘On or before 12/31/2006’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005.

SEC. 1322. CARBON DIOXIDE CARTRIDGES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.20 Carbon dioxide in threaded 12-, 16-, and 25-gram non-refillable cartridges (pro-
vided for in subheading 2811.21.00) .................................................................... Free Free No change On or before 12/31/2006

’’. 

SEC. 1323. 12-HYDROXYOCTADECANOIC ACID, REACTION PRODUCT WITH N,N-DIMETHYL, 1,3-PROPANEDIAMINE, DIMETHYL SULFATE, QUATERNIZED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.03.21 12-Hydroxyoctadecanoic acid, reaction product with N,N-dimethyl- 1,3-
propanediamine, dimethyl sulfate, quaternized (CAS No. 70879–66–2) (provided 
for in subheading 3824.90.40) ............................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1324. 40 PERCENT POLYMER ACID SALT/POLYMER AMIDE, 60 PERCENT BUTYL ACETATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.22 2-Oxepanone, polymer with aziridine and tetrahydro-2H-pyran-2-one, 
dodecanoate ester, 40 percent solution in N-butyl acetate (provided for in sub-
heading 3208.90.00) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1325. 12-HYDROXYOCTADECANOIC ACID, REACTION PRODUCT WITH N,N-DIMETHYL- 1,3-PROPANEDIAMINE, DIMETHYL SULFATE, QUATERNIZED, 60 
PERCENT SOLUTION IN TOLUENE. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.23 12-Hydroxyoctadecanoic acid, reaction product with N,N-dimethyl- 1,3-
propanediamine, dimethyl sulfate, quaternized (CAS No. 70879–66–2), 60 percent 
solution in toluene (provided for in subheading 3824.90.28) ................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1326. POLYMER ACID SALT/POLYMER AMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.24 2-Oxepanone, polymer with aziridine and tetrahydro-2H-pyran-2-one, 
dodecanoate ester (provided for in subheading 3824.90.91) ................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1327. 50 PERCENT AMINE NEUTRALIZED PHOSPHATED POLYESTER POLYMER, 50 PERCENT SOLVESSO 100. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.25 50 percent amine neutralized phosphated polyester polymer, 50 percent solvesso 
100 (CAS Nos. P–99–1218, 64742–95–6, 95–63–6, 108–67–8, 98–82–8, and 1330–20–7) 
(provided for in subheading 3907.99.00) .............................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1328. 1-OCTADECANAMINIUM, N,N-DI-METHYL-N-OCTADECYL-, (SP-4-2)-[29H,31H-PHTHA- LOCYANINE-2- SULFONATO(3-)-.KAPPA.N29,.KAPPA.N30,. 
KAPPA.N31,.KAPPA.N32]CUPRATE(1-). 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.26 1-Octa- decanaminium, N,N-dimethyl-N-octadecyl-, (Sp-4-2)-[29H,31H- 
phthalocyanine-2-sulfonato(3-)-.kappa.N29, .kappa.N30, .kappa.N31, .kappa.N32] 
cuprate(1-) (CAS No. 70750-63-9) (provided for in subheading 3824.90.28) .............. Free No change No change On or before 12/31/2006

’’. 

SEC. 1329. CHROMATE(1-)-BIS{1-{(5-CHLORO–2-HYDROXYPHENYL)AZOγ–2-NAPTHAL ENOLATO(2-)γ-,HYDROGEN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.27 Chromate(1-)-
bis[1-[(5-chloro-2-hydroxy-phenyl)azo]-2-naphthalenolato- (2-)]-, hydrogen (CAS 
No. 31714–55–3) (provided for in subheading 2942.00.10) ....................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1330. BRONATE ADVANCED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.29 Mixtures of bromoxynil octanoate (3,5-dibromo-4-hydroxybenzo-nitrile octanoate 
(CAS No. 1689–99–2) with application adjuvants (provided for in subheading 
3808.30.15) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1331. N-CYCLOHEXYLTHIOPHTHALIMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.30 N-Cyclohexylthiophthalimide (CAS No. 17796–82–6) (provided for in subheading 
2930.90.24) ........................................................................................................ 3% No change No change On or before 12/31/2006

’’. 

SEC. 1332. CERTAIN HIGH-PERFORMANCE LOUDSPEAKERS. 
Subchapter II of chapter 99 is amended by striking heading 9902.85.20 and inserting the following:

‘‘ 9902.85.20 Loudspeakers not mounted in their enclosures (provided for in subheading 
8518.29.80), the foregoing which meet a performance standard of not more than 
1.5 dB for the average level of 3 or more octave bands, when such loudspeakers 
are tested in a reverberant chamber ................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1333. BIO-SET INJECTION RCC. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading:

‘‘ 9902.03.33 Polymeric apparatus, comprising a removable cap, an injection port attached to 
an air vent filter and a fixed needle of plastics and a base for attaching the 
whole to a vial with a 13 mm or 20 mm flange, of a kind used for transferring dil-
uent from a prefilled syringe (without needle) to a vial containing a powdered or 
lyophilized medicament and, after mixing, transferring the medicament back to 
the syringe for subsequent administration to the patient (provided for in sub-
heading 3923.50.00) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1334. PENTA AMINO ACETO NITRATE COBALT III (COFLAKE 2). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.34 Mixtures of (acetato)pent-ammine cobalt dinitrate (CAS No. 14854–63–8) with a 
polymeric or paraffinic carrier (provided for in subheading 3815.90.50) ................ Free No change No change On or before 12/31/2006 

’’. 
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SEC. 1335. OXASULFURON TECHNICAL. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.35 Benzoic acid, 2-[[[[(4,6-dimethyl-2-pyrimidinyl)- amino]carbonyl]- 
amino]sulfonyl]-, 3-oxetanyl ester (CAS No. 144651–06–9) (provided for in sub-
heading 2935.00.75) ............................................................................................ Free No change No change On or before 12/31/2006 

’’. 

SEC. 1336. CERTAIN MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by striking heading 9902.84.83 and inserting the following:

‘‘ 9902.84.83 Machine tools for working wire of iron or steel, certified for use in production of 
radial tires designed for off-the-highway use and for use on a rim measuring 63.5 
cm or more in diameter (provided for in subheading 4011.20.10, 4011.61.00, 
4011.63.00, 4011.69.00, 4011.92.00, 4011.94.40, or 4011.99.45), numerically controlled, 
or parts thereof (provided for in subheading 8463.30.00 or 8466.94.85) ................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1337. 4-AMINOBENZAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.37 4-Aminobenzamide (CAS No. 2835–68–9) (provided for in subheading 2924.29.76) ... Free No change No change On or before 12/31/2006
’’. 

SEC. 1338. FOE HYDROXY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.38 N-(4-Fluorophenyl)-2-hydroxy-N-(1-methylethyl)-acetamide (CAS No. 54041–17–7) 
(provided for in subheading 2924.29.71) .............................................................. 5.2% No change No change On or before 12/31/2006

’’. 

SEC. 1339. MAGENTA 364 LIQUID FEED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.39 5-[4-(4,5-Dimethyl-2-sulfo- phenylamino)-6-hydroxy-[1,3,5]triazin-2-ylamino]-4-
hydroxy-3-(1-sulfonaphthalen-2-ylazo)naph- thalene-2,7-disulfonic acid, sodium 
ammonium salt (provided for in subheading 3204.14.30) ....................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1340. TETRAKIS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.40 Tetrakis ((2,4-di-tert-butylphenyl)-4,4-biphenylene diphosphonite) (CAS No. 
38613–77–3) (provided for in subheading 2835.29.50) ............................................. Free Free No change On or before 12/31/2006

’’. 

SEC. 1341. PALMITIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.41 Palmitic acid, with a purity of 90 percent or more (CAS No. 57–10–3) (provided for 
in subheading 2915.70.00) .................................................................................. Free Free No change On or before 12/31/2006

’’. 

SEC. 1342. PHYTOL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.42 3,7,11,15-Tetramethylhexadec-2-en-1-ol (CAS No. 7541–49–3) (provided for in sub-
heading 2905.22.50) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1343. CHLORIDAZON. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.43 Chloridazon (5-Amino-4-chloro-2- phenyl-3(2H)-pyridazinone) (CAS No. 1698–60–
8) put up in forms or packings for retail sale or mixed with application adjuvants 
(provided for in subheading 3808.30.15) .............................................................. Free Free No change On or before 12/31/2006

’’. 

SEC. 1344. DISPERSE ORANGE 30, DISPERSE BLUE 79:1, DISPERSE RED 167:1, DISPERSE YELLOW 64, DISPERSE RED 60, DISPERSE BLUE 60, DISPERSE BLUE 
77, DISPERSE YELLOW 42, DISPERSE RED 86, AND DISPERSE RED 86:1. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.45 Propanenitrile, 3-[[2-(acetyloxy)- ethyl]-[4-[(2,6-dichloro-4-nitro- phenyl)azo]- 
phenyl]amino]- (disperse orange 30) (CAS No. 5261–31–4) (provided for in sub-
heading 3204.11.50) ............................................................................................ Free No change No change On or before 12/31/2006

‘‘ 9902.03.46 Acetamide, N-[5-[bis[2-(acetyloxy)- ethyl]amino]-2-[(2-bromo-4,6-dinitrophenyl)- 
azo]-4-methoxyphenyl]- (disperse blue 79:1) (CAS No. 3618–72–2) (provided for in 
subheading 3204.11.50) ...................................................................................... Free No change No change On or before 12/31/2006

‘‘ 9902.03.47 Acetamide, N-[5-[bis[2-(acetyloxy)- ethyl]amino]-2-[(2-chloro-4-nitrophenyl)-
azo]phenyl]- (disperse red 167:1) (CAS No. 1533–78–4) (provided for in subheading 
3204.11.50) ........................................................................................................ Free No change No change On or before 12/31/2006

‘‘ 9902.03.48 1H-Indene-1,3(2H)-dione, 2-(4-bromo-3-hydroxy-2-quinol-inyl)- (disperse yellow 
64) (CAS No. 10319–14–9) (provided for in subheading 3204.11.50) ......................... Free No change No change On or before 12/31/2006

‘‘ 9902.03.49 9,10-Anthra- cenedione, 1-amino-4-hydroxy-2-phenoxy- (disperse red 60) (CAS No. 
17418–58–5) (provided for in subheading 3204.11.50) ............................................. Free No change No change On or before 12/31/2006

‘‘ 9902.03.50 1H-Naphth[2,3-f]isoindole-1,3,5,10(2H)-tetrone, 4,11-diamino-2-(3-methoxypropyl)- 
(disperse blue 60) (CAS No. 12217–80–0) (provided for in subheading 3204.11.50) .... Free No change No change On or before 12/31/2006

‘‘ 9902.03.51 9,10-Anthracenedione, 1,8-dihydroxy-4-nitro-5-(phenylamino)- (disperse blue 77) 
(CAS No. 20241–76–3) (provided for in subheading 3204.11.50) .............................. Free No change No change On or before 12/31/2006

‘‘ 9902.03.52 Benzenesulfonamide, 3-nitro-N-phenyl-4-(phenylamino)- (disperse yellow 42) 
(CAS No. 5124–25–4) (provided for in subheading 3204.11.50) ................................ Free No change No change On or before 12/31/2006

‘‘ 9902.03.53 Benzenesulfonamide, N-(4-amino-9,10-dihydro-3-methoxy-9,10-dioxo-1-
anthracenyl)-4-methyl- (disperse red 86) (CAS No. 81–68–5) (provided for in sub-
heading 3204.11.50) ............................................................................................ Free No change No change On or before 12/31/2006

‘‘ 9902.03.54 Benzenesulfonamide, N-(4-amino-9,10-dihydro-3-methoxy-9,10-dioxo-1-
anthracenyl)- (disperse red 86:1) (CAS No. 69563–51–5) (provided for in sub-
heading 3204.11.50) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 
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SEC. 1345. DISPERSE BLUE 321. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.55 1-Naphthalenamine, 4-[(2-bromo-4,6- dinitrophenyl)- azo]-N-(3-meth- oxypropyl)- 
(disperse blue 321) (CAS No. 70660–55–8) (provided for in subheading 3204.11.35) ... Free No change No change On or before 12/31/2006

’’. 

SEC. 1346. DIRECT BLACK 175. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.56 Cuprate(4-), [m-[5-[(4,5-dihydro-3-methyl-5-oxo- 1-phenyl-1H-pyrazol-4-yl)azo]-3-
[[4′-[[3,6-disulfo-2-hydroxy.kappa.O-1-naphthal- enyl]azo-.kappa.N1]-3,3′-
di(hydroxy-.kappa.O)[1,1′-biphenyl]-4-yl]azo-.kappa.N1]-4-(hydroxy-.kappa.O)-
2,7-naphtha- lenedisulf-onato(8-)]]di-, tetrasodium (direct black 175) (CAS No. 
66256–76–6) (provided for in subheading 3204.12.50) ............................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1347. DISPERSE RED 73 AND DISPERSE BLUE 56. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings:

‘‘ 9902.03.57 Benzonitrile, 2-[[4-[(2-cyanoethyl)- ethylamino]- phenyl]azo]-5-nitro- (disperse red 
73) (CAS No. 16889–10–4) (provided for in subheading 3204.11.10) ......................... Free No change No change On or before 12/31/2006

’’. 
‘‘ 9902.03.58 9,10-Anthra- cenedione, 1,5-diaminochloro-4,8-dihydroxy- (disperse blue 56) (CAS 

No. 12217–79–7) (provided for in subheading 3204.11.10) ....................................... Free No change No change On or before 12/31/2006
’’. 

SEC. 1348. ACID BLACK 132. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.59 [3-(Hydroxy-.kappa.O)-4-[[2-(hydroxy-.kappa.O)-1-naphthalenyl]azo-.kappa.N1]-
1-naphthal-enesulfonato (3-)]-[1-[[2-(hydroxy-.kappa.O)-5-[(2-methoxyphenyl]-
azophenyl]-azo-.kappa.N1]-2-naphthalenolato
(2-).kappa.O]-, disodium (acid black 132) (CAS No. 27425–58–7) (provided for in 
subheading 3204.12.20) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1349. ACID BLACK 132 AND ACID BLACK 172. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings:

‘‘ 9902.03.36 [3-(Hydroxy- kO)-4- [[2-(hydroxy- .kappa.O)-1-naphthalenyl]azo-.kappa.N1]-1-
naphthal-enesulfonato (3)]-[1-[[2-(hydroxy-.kappa.O)-5-[(2-methoxyphenyl)-
azo]phenyl]-azo-kappa.N1]-2-naphthalenolato
(2-)-.kappa.O]-, disodium (acid black 132) (CAS No. 57693–14–8) (provided for in 
subheading 3204.12.45) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 
‘‘ 9902.03.60 Chromate(3-), bis[3-(hydroxy- .kappa.O)-4-[[2-(hydroxy-.kappa.O)-1-

naphthalenyl]azo-
.kappa.N1]-7-nitro-1-naphthal-enesulfonato(3-)]-, trisodium (acid black 172) (CAS 
No. 57693–14–8) (provided for in subheading 3204.12.45) ....................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1350. ACID BLACK 107. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.61 Chromate(2-), [1-[[2-(hydroxy-.kappa.O)-3,5-dinitro- phenyl]azo-.kappa.N1]-2-
naphthal- enolato(2-)-.kappa.O][3-(hydroxy.kappa.O)-4-[[2 (hydroxy-.kappa.O)-
1-naphthalenyl]azo-.kappa.N1]-7- nitro-1-naphthalenesulfonato(3-)]-, sodium 
hydrogen (acid black 107) (CAS No. 12218–96–1) (provided for in subheading 
3204.12.45) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1351. ACID YELLOW 219, ACID ORANGE 152, ACID RED 278, ACID ORANGE 116, ACID ORANGE 156, AND ACID BLUE 113. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.62 Benzenesulfonic acid, 3-[[3-methoxy-4-[(4-methoxyphenyl)- azo]phenyl]azo]-, so-
dium salt (acid yellow 219) (CAS No. 71819–57–3) (provided for in subheading 
3204.12.50) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 
‘‘ 9902.03.63 Benzenesulfonic acid, 3-[[4-[[4-(2-hydroxybut-

oxy)phenyl]azo]-5-methoxy-2-methyl- phenyl]azo]-, monolithium salt (acid orange 
152) (CAS No. 71838–37–4) (provided for in subheading 3204.12.50) ........................ Free No change No change On or before 12/31/2006

’’. 
‘‘ 9902.03.64 Chromate(1-), bis[3-[4-[[5-chloro-2-(hydroxy.kappa.O)- phenyl]azo-.kappa.N1]-4,5-

dihydro-3-methyl-5-(oxo-.kappa.O)-1H-pyrazol-1-
yl]benzenesul- fonamidato(2-)]-, sodium (acid red 278) (CAS No. 71819–56–2) (pro-
vided for in subheading 3204.12.50) .................................................................... Free No change No change On or before 12/31/2006

’’. 
‘‘ 9902.03.65 Benzenesulfonic acid, 3-[[4-[(2-ethoxy-5-methylphenyl)- azo]-1-naphthal- 

enyl]azo]-, sodium salt (acid orange 116) (CAS No. 12220–10–9) (provided for in 
subheading 3204.12.50) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 
‘‘ 9902.03.66 Benzenesulfonic acid, 4-[[5-meth- oxy-4-[(4-methoxy- phenyl)azo]-2-methyl- 

phenyl]azo]-, sodium salt (acid orange 156) (CAS No. 68555–86–2) (provided for in 
subheading 3204.12.50) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 
‘‘ 9902.03.67 1-Naphthalene- sulfonic acid, 8-(phenylamino)-

5-[[4-[(3- sulfophenyl)- azo]-1- naphthalenyl]-azo]-, disodium salt (acid blue 113) 
(CAS No. 3351–05–1) (provided for in subheading 3204.12.50) ................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1352. EUROPIUM OXIDES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.22 Europium oxides having a purity of at least 99.99 percent (CAS No. 1308–96–7) 
(provided for in subheading 2846.90.80) .............................................................. Free No change No change On or before 12/31/2006

’’. 
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SEC. 1353. LUGANIL BROWN NGT POWDER. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.76 Acid brown 290 (CAS No. 12234–74–1) (provided for in subheading 3204.12.20) ....... Free No change No change On or before 12/31/2006
’’. 

SEC. 1354. THIOPHANATE-METHYL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.77 4,4′-o-Phenylenebis-(3-thioallophanic acid), dimethyl ester (thiophanate-methyl) 
(CAS No. 23564–05–8) (provided for in subheading 2930.90.10) .............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1355. MIXTURES OF THIOPHANATE-METHYL AND APPLICATION ADJUVANTS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading:

‘‘ 9902.03.79 Mixtures of 4,4′-o-Phenylenebis-(3-thioallophanic acid), dimethyl ester 
(Thiophanate-methyl) (CAS No. 23564–05–8) and application adjuvants (provided 
for in subheading 3808.20.15) ............................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1356. HYDRATED HYDROXYPROPYL METHYLCELLULOSE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.80 2-Hydroxypropyl methyl cellulose (CAS No. 9004–65–3)(provided for in subheading 
3912.39.00) ........................................................................................................ 0.4% No change No change On or before 12/31/2006

’’. 

SEC. 1357. C 12–18 ALKENES, POLYMERS WITH 4-METHYL-1-PENTENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.86 C 12–18 alkenes, polymers with 4-methyl-1-pentene (CAS No. 68413–03–6) (pro-
vided for in subheading 3902.90.00) .................................................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1358. CERTAIN 12-VOLT BATTERIES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.87 12V Lead-acid storage batteries, of a kind used for the auxiliary source of power 
for burglar or fire alarms and similar apparatus of subheading 8531.10.00 (pro-
vided for in subheading 8507.20.80) .................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1359. CERTAIN PREPARED OR PRESERVED ARTICHOKES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.89 Artichokes, prepared or preserved otherwise than by vinegar or acetic acid, not 
frozen (provided for in subheading 2005.90.80) .................................................... 13.8% No change No change On or before 12/31/2006

’’. 

SEC. 1360. CERTAIN OTHER PREPARED OR PRESERVED ARTICHOKES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.90 Artichokes, prepared or preserved by vinegar or acetic acid (provided for in sub-
heading 2001.90.25) ............................................................................................ 7.5% No change No change On or before 12/31/2006

’’. 

SEC. 1361. ETHYLENE/TETRAFLUOROETHYLENE COPOLYMER (ETFE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.91 Ethylene-tetra- fluoroethylene copolymers (ETFE) (provided for in subheading 
3904.69.50) ........................................................................................................ 4.9% No change No change On or before 12/31/2006

’’. 

SEC. 1362. ACETAMIPRID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.92 N1-[(6-Chloro-3-pyridyl)methyl]-N2-cyano-N1-methylacetamidine (CAS No. 
135410–20–7) (provided for in subheading 2933.39.27) ............................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1363. CERTAIN MANUFACTURING EQUIPMENT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings:

‘‘ 9902.84.94 Extruders, screw type, suitable for processing polyester thermoplastics in a cast 
film production line (provided for in subheading 8477.20.00) ................................ Free No change No change On or before 12/31/2006

9902.84.95 Casting machinery suitable for processing polyester thermoplastics into a sheet in 
a cast film production line (provided for in subheading 8477.80.00) ...................... Free No change No change On or before 12/31/2006

9902.84.96 Transverse direction orientation tenter machinery, suitable for processing poly-
ester film in a cast film production line (provided for in subheading 8477.80.00) .... Free No change No change On or before 12/31/2006

9902.84.97 Winder machinery suitable for processing polyester film in a cast film production 
line (provided for in subheading 8477.80.00) ........................................................ Free No change No change On or before 12/31/2006

9902.84.98 Slitting machinery suitable for processing polyester film in a cast film production 
line (provided for in subheading 8477.80.00) ........................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1364. TRITICONAZOLE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.99 E-5-(4-Chlorobenzylidene)-2,2-dimethyl-1-(1H-1,2,4-triazol-1-
ylmethyl)cyclopentanol. (CAS No.131983–72–7) (provided for in subheading 
2933.99.12) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1365. CERTAIN TEXTILE MACHINERY. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.03.88 Weaving machines (looms), shuttleless type, for weaving fabrics of a width ex-
ceeding 30 cm but not exceeding 4.9 m, entered without off-loom or large loom 
take-ups, drop wires, heddles, reeds, harness frames, or beams (provided for in 
subheading 8446.30.50) ...................................................................................... 2.7% No change No change On or before 12/31/2006

’’. 

SEC. 1366. 3-SULFINOBENZOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.01 3-Sulfinobenzoic acid (CAS No. 15451–00–0) (provided for in subheading 
2930.90.29) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1367. POLYDIMETHYLSILOXANE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.02 Polydimethylsiloxane (CAS No. 63148–62–9) (provided for in subheading 
3910.00.00) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1368. BAYSILONE FLUID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.03 An alkyl modified polydimethylsiloxane (CAS No. 102782–93–4) (provided for in 
subheading 3910.00.00) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1369. ETHANEDIAMIDE, N- (2-ETHOXYPHENYL)-N′- (4-ISODECYLPHENYL)-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.05 Preparations based on ethanediamide, N-(2-ethoxyphenyl)-N′-(4-isodecylphenyl)- 
(CAS No. 82493–14–9) (provided for in subheading 3812.30.60) .............................. Free Free No change On or before 12/31/2006

’’. 

SEC. 1370. 1-ACETYL-4-(3-DODECYL-2, 5-DIOXO-1-PYRROLIDINYL)-2,2,6,6-TETRAMETHYL-PIPERIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.06 1-Acetyl-4-(3-dodecyl-2,5-dioxo-1-pyrrolidinyl)-2,2,6,6-tetramethylpiperidine (CAS 
No. 106917–31–1) (provided for in subheading 2933.39.61) ..................................... Free Free No change On or before 12/31/2006

’’. 

SEC. 1371. ARYL PHOSPHONITE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.07 Reaction products of phosphorus trichloride with 1,1′-biphenyl and 2,4-bis(1,1-
dimethylethyl)phenol (CAS No. 119345–01–6) (provided for in subheading 
3812.30.60) ........................................................................................................ Free Free No change On or before 12/31/2006

’’. 

SEC. 1372. MONO OCTYL MALIONATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.08 mono-2-Ethylhexyl maleate (CAS No. 7423–42–9) (provided for in subheading 
2917.19.20) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1373. 3,6,9-TRIOXAUNDECANEDIOIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.09 3,6,9-Trioxaundecanedioic acid (CAS No. 13887–98–4) (provided for in subheading 
2918.90.50) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1374. CROTONIC ACID. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.10 (E)-2-Butenoic acid (Crotonic acid) (CAS No. 107–93–7) (provided for in sub-
heading 2916.19.30) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1375. 1,3-BENZENEDICARBOXAMIDE, N, N′-BIS-(2,2,6,6-TETRAMETHYL-4-PIPERIDINYL)-. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.11 1,3-Benzenedicarboxamide, N,N′-bis-(2,2,6,6-tetramethyl-4-piperidinyl)- (CAS No. 
42774–15–2) (provided for in subheading 2933.39.61) ............................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1376. 3-DODECYL-1-(2,2,6,6-TETRAMETHYL-4-PIPERIDINYL)-2,5-PYRROLIDINEDIONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.12 3-Dodecyl-1-(2,2,6,6-tetramethyl-4-piperidinyl)-2,5-pyrrolidinedione (CAS No. 
79720–19–7) (provided for in subheading 2933.39.61) ............................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1377. OXALIC ANILIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.13 Ethanediamide, N-(2-ethoxyphenyl)-N′-(2-ethylphenyl)- (CAS No. 23949–66–8) 
(provided for in subheading 2924.29.76) .............................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1378. N-METHYL DIISOPROPANOLAMINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.14 1,1′-(Methylamino)dipropan-2-ol (CAS No. 4402–30–6) (provided for in subheading 
2922.19.95) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 
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SEC. 1379. 50 PERCENT HOMOPOLYMER, 3-(DIMETHYLAMINO) PROPYL AMIDE, DIMETHYL SULFATE-QUATERNIZED 50 PERCENT POLYRICINOLEIC ACID. 

Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.15 Mixture (1:1) of polyricinoleic acid homopolymer, 3-(dimethylamino) propylamide, 
dimethyl sulfate, quaternized and polyricinoleic acid (provided for in subheading 
3824.90.40) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1380. BLACK CPW STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.16 2,7-Naphthalenedisulfonic acid, 4-amino-3-[[4-[[-4-[(2- or 4-amino-4 or 2-
hydroxyphenyl)azo]phenyl]amino]-3-sulfophenyl]azo]-5-hydroxy-6-(phenylazo), 
trisodium salt) (CAS No. 85631–88–5) (provided for in subheading 3204.14.30) ........ Free No change No change On or before 12/31/2006

’’. 

SEC. 1381. FAST BLACK 287 NA PASTE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.17 1,3-Benzenedicarboxylic acid, 5-[[4-[(7-amino-1-hydroxy-3-sulfo-2-
naphthalenyl)azo]-1-naphthalenyl]azo]-, trisodium salt, in paste form (provided 
for in subheading 3204.14.30) ............................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1382. FAST BLACK 287 NA LIQUID FEED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.18 1,3-Benzenedicarboxylic acid, 5-[[4-[(7-amino-1-hydroxy-3-sulfo-2-
naphthalenyl)azo]-1-naphthalenyl]azo]-, trisodium salt, in liquid form (provided 
for in subheading 3204.14.30) ............................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1383. FAST YELLOW 2 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.19 1,3-Benzenedicarboxylic acid, 5,5′- [[6-(4-morpholinyl)-1,3,5-triazine-2,4-
diyl]bis(imino-4,1-phenyleneazo)]bis-, ammonium/sodium/hydrogen salt (direct 
yellow 173) (provided for in either subheading 3204.14.30 or 3215.19.00.) ............... Free No change No change On or before 12/31/2006

’’. 

SEC. 1384. CYAN 1 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.21 Copper [29H,31H-phthalo- cyaninato(2-)-N29,N30,N31,N32]-, aminosulfonylsulfo 
derivatives, tetramethylammonium salts (provided for in subheading 3204.14.30) .. Free No change No change On or before 12/31/2006

’’. 

SEC. 1385. YELLOW 1 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.24 1,5-Naphthalenedisulfonic acid, 3,3′- [[6-[(2-hydroxyethyl)amino]-1,3,5-triazine-
2,4-diyl]bis[imino(2-methyl-4,1-phenylene)azo]]bis-, tetrasodium salt (CAS No. 
50925–42–3) (provided for in subheading 3204.14.30) ............................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1386. YELLOW 746 STAGE. 
Subchapter II of chapter 99 of is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.26 1,3-Bipyridirium, 3-carboxy-5′-[(2-carboxy-4-sulfophenyl)azo]-1′,2′-dihydro-6′-hy-
droxy-4′-methyl-2′-oxo-, inner salt, lithium/sodium salt (provided for in sub-
heading 3204.14.30) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1387. BLACK SCR STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.27 2,7-Naphthalenedi- sulfonic acid, 4-amino-3-[[4-[[-4-[(2 or 4-amino-4 or 2-
hydroxyphenyl)-
azo]- phenyl]amino]-3-sulfophenyl]- azo]-5-hydroxy-6-(phenylazo)-, trisodium salt 
(CAS No. 85631–88–5) (provided for in subheading 3204.14.30) .............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1388. MAGENTA 3B-OA STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.28 2-[[4-Chloro-6-[[8-hydroxy-3,6-disulfonate-7-[(1-sulfo-2-naphthalenyl)azo]-1-
naphthalenyl]amino]-1,3,5-triazin-2-yl]amino]-5-sulfobenzoic acid, sodium/lithium 
salts (CAS No. 12237–00–2) (provided for in subheading 3204.16.30) ....................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1389. YELLOW 577 STAGE. 
(a) Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.29 5-[4-[4-[4-(4,8-Disulfonaphthalen-2-ylazo)-phenylamino]-6-(2-sulfoethylamino)-
1,3,5-triazin-2-ylamino]- phenylazo-[isophthalic acid, sodium salt (provided for in 
subheading 3204.14.30) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1390. CYAN 485/4 STAGE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.30 Copper, [29H,31H-phthalo-cyaninato(2-)-xN29,xN30,xN31,xN32]-aminosulfonyl-[(2-
hydroxyethyl)amino]-sulfonylsulfo derivatives, sodium salt (provided for in sub-
heading 3204.14.30) ............................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1391. LOW EXPANSION LABORATORY GLASS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.04.32 Laboratory, hygienic, or pharmaceutical glassware, whether or not graduated or 
calibrated, of low expansion borosilicate glass or alumino-borosilicate glass, hav-
ing a linear coefficient of expansion not exceeding 3.3 x 10-7 per Kelvin within a 
temperature range of 0 to 300°C (provided for in subheadings 7017.20.00 and 
7020.00.60). ....................................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1392. STOPPERS, LIDS, AND OTHER CLOSURES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.33 Stoppers, lids, and other closures of low expansion borosilicate glass or alumino-
borosilicate glass, having a linear coefficient of expansion not exceeding 3.3 x 10-7 
per Kelvin within a temperature range of 0 to 300°C, produced by automatic ma-
chine (provided for in subheading 7010.20.20) or produced by hand (provided for 
in subheading 7010.20.30). ................................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1393. TRIFLUSULFURON METHYL FORMULATED PRODUCT. 
(a) CALENDAR YEARS 2004 AND 2005.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.01 Mixtures of methyl 2-[[[[[4-(dimethylamino)- 6-(2,2,2-trifluoroethoxy)-1,3,5-triazin-
2-yl]-amino]carbonyl]- amino]sulfonyl]-3-methylbenzoate (CAS No. 126535–15–7) 
and application adjuvants (provided for in subheading 3808.30.15) ...................... 1% No change No change On or before 12/31/2005

’’. 

(b) CALENDAR YEAR 2006.—
(1) IN GENERAL.—Heading 9902.05.01, as added by subsection (a), is amended—
(A) by striking ‘‘1%’’ and inserting ‘‘Free’’; and 
(B) by striking ‘‘On or before 12/31/2005’’ and inserting ‘‘On or before 12/31/2007’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2006. 

SEC. 1394. AGRUMEX (O-T-BUTYL CYCLOHEXANOL). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.02 o-tert-Butyl-cyclohexanol (CAS No. 13491–79–7) (provided for in subheading 
2915.39.45) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1395. TRIMETHYL CYCLO HEXANOL (1-METHYL-3,3-DIMETHYLCYCLOHEXANOL-5). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.03 3,3,5-Trimethyl-cyclohexan-1-ol (CAS No. 116–02–9) (provided for in subheading 
2906.19.50) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1396. MYCLOBUTANIL. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.91 alpha-Butyl-alpha-(4-chlorophenyl)-1H-1,2,4-triazole-1-propanenitrile 
(myclobutanil) (CAS No. 88671–89–0) (provided for in subheading 2933.99.06) ........ 1.9% No change No change On or before 12/31/2006

’’. 

SEC. 1397. METHYL CINNAMATE (METHYL-3-PHENYLPROPENOATE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.04 Methyl cinnamate (methyl-3-phenylpropenoate) (CAS No. 103–26–4) (provided for 
in subheading 2916.39.20) .................................................................................. Free No change No change On or before 12/31/2006 

’’. 

SEC. 1398. ACETANISOLE (ANISYL METHYL KETONE). 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.05 p-Acetanisole (CAS No. 100–06–1) (provided for in subheading 2914.50.30) ............ Free No change No change On or before 12/31/2006
’’. 

SEC. 1399. ALKYLKETONE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.53 1-(4-Chlorophenyl)- 4,4-dimethyl-3-pentanone (CAS No. 66346–01–8) (provided for 
in subheading 2914.70.40) .................................................................................. 3.5% No change No change On or before 12/31/2006

’’. 

SEC. 1400. IPRODIONE 3-(3-5, DICHOLOROPHENYL)-N-(1-METHYLETHYL)-2,4-DIOXO-1-IMIDAZOLIDINECARBOXAMIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.01.51 Iprodione (3-(3,5-dicholorophenyl)-N-(1-methylethyl)-2,4-dioxo-1-
imidazolidinecarboxamide) (CAS No. 36734–19–7) (provided for in subheading 
2933.21.00) ........................................................................................................ 4.1% No change No change On or before 12/31/2006

’’. 

SEC. 1401. DICHLOROBENZIDINE DIHYDROCHLORIDE. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.03.28 3,3′-Dichlorobenzi-dine dihydrochloride (CAS No. 612–83–9) (provided for in sub-
heading 2921.59.80) ............................................................................................ 6.3% + 0.2 

cents/kg 
No change No change On or before 12/31/2004 

’’. 

(b) CALENDAR YEARS 2005 AND 2006.—
(1) IN GENERAL.—Heading 9902.03.28, as added by subsection (a), is amended—
(A) by striking ‘‘6.3% + 0.2 cents/kg’’ and inserting ‘‘5.1%’’; and 
(B) by striking ‘‘On or before 12/31/2004’’ and inserting ‘‘On or before 12/31/2006’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 

SEC. 1402. KRESOXIM-METHYL. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.03.78 Methyl (E)- methoxyimino- [alpha-(o-tolyloxy)-o-tolyl]- acetate (kresoxim methyl) 
(CAS No. 143390–89–0) (provided for in subheading 2925.20.60) ............................. 3.3% No change Free On or before 12/31/2004

’’. 

(b) CALENDAR YEARS 2005 AND 2006.—
(1) IN GENERAL.—Heading 9902.03.78, as added by subsection (a), is amended—
(A) by striking ‘‘3.3%’’ and inserting ‘‘2.4%’’; and 
(B) by striking ‘‘On or before 12/31/2004’’ and inserting ‘‘On or before 12/31/2006’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 

SEC. 1403. MKH 6562 ISOCYANATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.06 2-(Trifluoro- methoxy)-benzenesulfonyl isocyanate (CAS No. 99722–81–3) (pro-
vided for in subheading 2930.90.29) .................................................................... 0.7% No change No change On or before 12/31/2006

’’. 

SEC. 1404. CERTAIN RAYON FILAMENT YARN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.07 High tenacity single yarn of viscose rayon (provided for in subheading 5403.10.30) 
with a decitex equal to or greater than 1,000 ...................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1405. BENZENEPROPANAL, 4-(1,1-DIMETHYLETHYL)-ALPHA-METHYL. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.08 Benzenepropanal, 4-(1,1-dimethylethyl)-alpha-methyl- (CAS No. 80–54–6) (pro-
vided for in subheading 2912.29.60) .................................................................... 2.3% No change Free On or before 12/31/2004

’’. 

(b) CALENDAR YEARS 2005 AND 2006.—
(1) IN GENERAL.—Heading 9902.05.08, as added by subsection (a), is amended—
(A) by striking ‘‘2.3%’’ and inserting ‘‘1.7%’’; and 
(B) by striking ‘‘On or before 12/31/2004’’ and inserting ‘‘On or before 12/31/2006’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 

SEC. 1406. 3,7-DICHLORO-8-QUINOLINE CARBOXYLIC ACID. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.09 3,7-Dichloro-8-quinolinecarb-oxylic acid (quinclorac) (CAS No. 84087–01–4) (pro-
vided for in subheading 2933.49.30) .................................................................... 3.9% No change Free On or before 12/31/2004

’’. 

(b) CALENDAR YEARS 2005 AND 2006.—
(1) IN GENERAL.—Heading 9902.05.09, as added by subsection (a), is amended—
(A) by striking ‘‘3.9%’’ and inserting ‘‘3.3%’’; and 
(B) by striking ‘‘On or before 12/31/2004’’ and inserting ‘‘On or before 12/31/2006’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 

SEC. 1407. 3-(1-METHYLETHYL)-1H-2,1,3-BENZOTHIADIAZIN-4(3H)-ONE 2,2 DIOXIDE, SODIUM SALT. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.10 3-(1-Methyl- ethyl)-1H-2,1,3-benzothiadiazin-4(3H)-one-2,2-dioxide, sodium salt 
(bentazon, sodium salt) (CAS No. 50723–80–3) (provided for in subheading 
2934.99.15) ........................................................................................................ 1.8% No change Free On or before 12/31/2004

’’. 

(b) CALENDAR YEARS 2005 AND 2006.—
(1) IN GENERAL.—Heading 9902.05.10, as added by subsection (a), is amended—
(A) by striking ‘‘1.8%’’ and inserting ‘‘2.6%’’; and 
(B) by striking ‘‘On or before 12/31/2004’’ and inserting ‘‘On or before 12/31/2006’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 

SEC. 1408. 3,3′,4-4′-BIPHENYLTETRACARBOXYLIC DIANHYDRIDE, ODA, ODPA, PMDA, AND 1,3-BIS(4-AMINOPHENOXY)BENZENE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new headings:

‘‘ 9902.05.11 3,3′,4,4′-Biphenyltetracarboxylic dianhydride (CAS No. 2420–87–3) (provided for in 
subheading 2917.39.30) ...................................................................................... Free No change No change On or before 12/31/2006

‘‘ 9902.05.12 4,4′-Oxydianiline (CAS No. 101–80–4) (provided for in subheading 2922.29.80) ....... 1.5% No change No change On or before 12/31/2006

‘‘ 9902.05.13 4,4′-Oxydiphthalic anhydride (CAS No. 1823–59–2) (provided for in subheading 
2918.90.43) ........................................................................................................ Free No change No change On or before 12/31/2006

‘‘ 9902.05.14 Pyromellitic dianhydride (CAS No. 89–32–7) (provided for in subheading 
2917.39.70) ........................................................................................................ Free No change No change On or before 12/31/2006

‘‘ 9902.05.15 1,3-Bis(4-aminophenoxy)- benzene (CAS No. 2479–46–1) (provided for in sub-
heading 2922.29.29 or 2922.29.60) ........................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1409. ORYZALIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.16 Oryzalin (benzenesulfonamide, 4-(dipropylamino)-3,5-dinitro-) (CAS No. 19044–
88–3) (provided for in subheading 2935.00.95) ...................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1410. TEBUFENOZIDE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.05.17 N-tert-Butyl-N′-(4-ethylbenzoyl)-3,5- dimethylbenzoylhydrazide (tebufenozide) 
(CAS No. 112410–23–8) (provided for in subheading 2928.00.25) ............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1411. ENDOSULFAN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.18 6,7,8,9,10,10-Hexachloro-1,5,5a,6,9,9a-hexahydro-6,9-methano-2,4,3-
benzodioxathiepin-3-oxide (thiosulfan) (CAS No. 115–29–7) (provided for in sub-
heading 2920.90.10) ............................................................................................ Free Free No change On or before 12/31/2006

’’. 

SEC. 1412. ETHOFUMESATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.19 2-Ethoxy-2,3-dihydro-3,3-di-methyl-5-benzofuranyl-methanesulfonate 
(ethofumesate) (CAS No. 26225–79–6) in bulk or mixed with application adjuvants 
(provided for in subheading 2932.99.08 or 3808.30.15) ........................................... Free Free No change On or before 12/31/2006

’’. 

SEC. 1413. NIGHT VISION MONOCULARS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.21 Hand-held night vision monoculars, other than those containing a micro-channel 
plate to amplify electrons or having a photocathode containing gallium arsenide 
(provided for in subheading 9005.80.60) .............................................................. Free Free No change On or before 12/31/2006

’’. 

SEC. 1414. SOLVENT YELLOW 163. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.27 Solvent yellow 163 (CAS No. 13676–91–0) (provided for in subheading 3204.19.20) .. Free No change No change On or before 12/31/2006
’’. 

SEC. 1415. RAILWAY CAR BODY SHELLS FOR EMU’S. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following heading:

‘‘ 9902.86.09 Railway car body shells for electric multiple unit (EMU) commuter coaches of 
stainless steel, the foregoing which are designed for passenger coaches each hav-
ing an aggregate passenger seating capacity up to 156 (including flip-up seating 
and wheelchair spaces) on two levels (provided for in subheading 8607.99.50) ....... Free No change No change On or before 12/31/2006

’’. 

SEC. 1416. CERTAIN EDUCATIONAL DEVICES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.85.43 Educational devices (provided for in subheading 8543.89.96) ................................ 1.67% No change No change On or before 12/31/2006
’’. 

SEC. 1417. RAILWAY ELECTRIC MULTIPLE UNIT (EMU) GALLERY COMMUTER COACHES OF STAINLESS STEEL. 
Subchapter II of chapter 99 is amended by inserting in the numerical sequence the following new heading:

‘‘ 9902.86.11 Railway electric multiple unit (EMU) commuter coaches of stainless steel; the 
foregoing consisting of two finished EMU gallery-type coaches manufactured to 
contract specifications each, having an aggregate seating capacity of up to 156 
seats (including flip-up seats and wheelchair spaces) on two levels. (provided for 
in subheading 8603.10.00) .................................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1418. SNOWBOARD BOOTS. 
Subchapter II of chapter 99 is amended by striking heading 9902.64.04 and inserting the following:

‘‘ 9902.64.04 Snowboard boots with uppers of textile materials (provided for in subheading 
6404.11.90) ........................................................................................................ 4% No change No change On or before 12/31/2006

’’. 

SEC. 1419. HAND-HELD RADIO SCANNERS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.23 Electrical radiobroadcast receivers, intended to be hand-held, valued over $40 
each, the foregoing designed to receive and monitor publicly transmitted radio 
communications (provided for in subheading 8527.19.50) ..................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1420. MOBILE AND BASE RADIO SCANNERS THAT ARE COMBINED WITH A CLOCK. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.24 Electrical radiobroadcast receivers designed to receive and monitor publicly 
transmitted radio communications, valued at over $40 each, that are combined 
with a clock, and that are either mounted on a base or designed for use in an 
automobile or boat (provided for in subheading 8527.32.50) .................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1421. MOBILE AND BASE RADIO SCANNERS THAT ARE NOT COMBINED WITH A CLOCK. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.02.25 Electrical radiobroadcast receivers designed to receive and monitor publicly 
transmitted radio communications, valued at over $40 each, that are not com-
bined with a clock, and that are either mounted on a base or designed for use in 
an automobile or boat (provided for in subheading 8527.39.00) ............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1422. CERTAIN FINE ANIMAL HAIR OF KASHMIR (CASHMERE) GOATS NOT PROCESSED. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:
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‘‘ 9902.51.15 Fine animal hair of Kashmir (cashmere) goats; not processed in any manner be-
yond the degreased or carbonized condition (provided for in subheading 
5102.11.10) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1423. CERTAIN FINE ANIMAL HAIR OF KASHMIR (CASHMERE) GOATS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.51.16 Fine animal hair of Kashmir (cashmere) goats (provided for in subheading 
5102.11.90) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1424. CERTAIN R-CORE TRANSFORMERS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.85.04 120 volt/60 Hz electrical transformers (the foregoing and parts thereof provided 
for in subheading 8504.31.40 or 8504.90.95), with dimensions not exceeding 88 mm 
by 88 mm by 72 mm but at least 82 mm by 69 mm by 43 mm and each containing a 
layered and uncut round core with two balanced bobbins, the foregoing rated as 
less than 40 VA but greater than 32.2 VA with a rating number of R25 ................ Free No change No change On or before 12/31/2006

’’. 

SEC. 1425. DECORATIVE PLATES. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.99 Decorative plates, whether or not with decorative rim or attached sculpture; dec-
orative sculptures, each with plate or plaque attached; decorative plaques each 
not over 7.65 cm in thickness; architectural miniatures, whether or not put up in 
sets; all the foregoing of resin materials and containing agglomerated stone, put 
up for mail order retail sale, whether for wall or tabletop display and each 
weighing not over 1.36 kg together with their retail packaging (provided for in 
subheading 3926.40.00) ...................................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1426. BISPYRIBAC SODIUM. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.20 Sodium 2,6-bis[(4,6-dimethoxypyrimidin-2-yl)oxy]benzoate (Bispyribac-sodium) 
(CAS No. 125401–92–5) (provided for in subheading 2933.59.10) ............................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1427. FENPROPATHRIN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.22 α-Cyano-3-phenoxybenzyl 2,2,3,3-tetra- methylcycloprop- anecarboxylate 
(fenpropathrin) (CAS No. 39515–41–8) (provided for in subheading 2926.90.30) ...... Free No change No change On or before 12/31/2006

’’. 

SEC. 1428. PYRIPROXYFEN. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.23 2-[1-Methyl-2-(4-phenoxyphenoxy)ethoxy]pyridine (Pyriproxyfen) (CAS No. 
95737–68–1) (provided for in subheading 2933.39.27) ............................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1429. UNICONAZOLE-P. 
Subchapter II is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.24 (E)-(+)-(S)-1-(4-Chlorophenyl)-4,4-dimethyl-2-(1,2,4-triazol-1-yl)-pent-1-ene-3-ol 
(Uniconazole) (CAS No. 83657–22–1), mixed with application adjuvants (provided 
for in subheading 3808.30.15) ............................................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1430. FLUMIOXAZIN. 
Subchapter II is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.25 2-[7-fluoro-3,4-dihydro-3-oxo-4-(2-propynl)-2H-1,4-benzoxazin-6-yl]-4,5,6,7-
tetrahydro-1H-isoindole-1,3-(2H)-dione (Flumioxazin) (CAS No. 103361–09–7) (pro-
vided for in subheading 2934.99.15) .................................................................... Free No change No change On or before 12/31/2006 

’’. 

SEC. 1431. NIGHT VISION MONOCULARS. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.26 Hand-held night vision monoculars, other than those containing a micro-channel 
plate to amplify electrons or having a photocathode containing gallium arsenide 
(provided for in subheading 9005.80.40) .............................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1432. 2,4-XYLIDINE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.28 2,4-Xylidine (CAS No. 95–68–1) (provided for in subheading 2921.49.10) ................ Free No change No change On or before 12/31/2006
’’. 

SEC. 1433. R118118 SALT. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.29 R118118 Salt - benzoic acid, 3-[2-chloro-4-(trifluoromethyl) phenoxy]-(CAS No. 
63734–62–3) (provided in subheading 2918.90.20) .................................................. Free No change No change On or before 12/31/2006

’’. 

SEC. 1434. NMSBA. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:



HOUSE OF REPRESENTATIVES

1945

2004 T101.67

‘‘ 9902.05.30 4-(Methylsulfonyl)-2-nitrobenzoic acid (CAS No. 110964–79–9) (provided for in 
subheading 2916.39.45) ...................................................................................... 0.28% No change No change On or before 12/31/2004

’’. 

(b) CALENDAR YEAR 2005.—
(1) IN GENERAL.—Heading 9902.29.82, as added by subsection (a), is amended—
(A) by striking ‘‘0.28%’’ and inserting ‘‘0.16%’’; and 
(B) by striking ‘‘On or before 12/31/2004’’ and inserting ‘‘On or before 12/31/2005’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
(c) CALENDAR YEARS 2006 THROUGH 2008.—
(1) IN GENERAL.—Heading 9902.29.82, as added by subsection (a) and amended by subsection (b), is further amended—
(A) by striking ‘‘0.16%’’ and inserting ‘‘1.1%’’; and 
(B) by striking ‘‘On or before 12/31/2005’’ and inserting ‘‘On or before 12/31/2008’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2006.

SEC. 1435. CERTAIN SATELLITE RADIO BROADCASTING APPARATUS. 
(a) CALENDAR YEAR 2004.—Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.04.35 Reception apparatus for satellite radio broadcasting, other than satellite radio 
broadcast receivers described in subheading 8527.21.40 (provided in subheading 
8527.90.95) ........................................................................................................ 5.2% No change No change On or before 12/31/2004

’’. 

(b) CALENDAR YEAR 2005.—
(1) IN GENERAL.—Heading 9902.04.35, as added by subsection (a), is amended—
(A) by striking ‘‘5.2%’’ and inserting ‘‘5.4%’’; and 
(B) by striking ‘‘On or before 12/31/2004’’ and inserting ‘‘On or before 12/31/2005’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2005. 
(c) CALENDAR YEAR 2006.—
(1) IN GENERAL.—Heading 9902.04.35, as added by subsection (a) and amended by this section, is further amended—
(A) by striking ‘‘5.4%’’ and inserting ‘‘5.5%’’; and 
(B) by striking ‘‘On or before 12/31/2005’’ and inserting ‘‘On or before 12/31/2006’’. 
(2) EFFECTIVE DATE.—The amendments made by paragraph (1) shall take effect on January 1, 2006. 

SEC. 1436. ACEPHATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new heading:

‘‘ 9902.05.31 O,S-Dimethyl acetylphosphoramidothioate (Acephate) (CAS No. 30560–19–1) (pro-
vided for in subheading 2930.90.44) .................................................................... Free No change No change On or before 12/31/2006

’’. 

SEC. 1437. MAGNESIUM ALUMINUM HYDROXIDE CARBONATE HYDRATE. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading:

‘‘ 9902.05.32 Magnesium aluminum hydroxide carbonate hydrate (CAS No. 11097–59–9) (pro-
vided for in subheading 2842.90.00); magnesium aluminum hydroxide carbonate 
hydrate coated with an organic fatty acid (provided for in subheading 3812.30.90) Free No change No change On or before 12/31/2006

’’. 

SEC. 1438. CERTAIN FOOTWEAR. 
Subchapter II of chapter 99 is amended by inserting in numerical sequence the following new subheading:

‘‘ 9902.05.35 Footwear consisting of an outer sole affixed to an incomplete or unfinished upper 
to which additional upper parts or material must be affixed to permit the foot-
wear to be held to the foot, such footwear having a bottom of vulcanized rubber 
and produced by the hand-laid assembly process or hand made, the foregoing 
footwear of a type that is not designed to be worn over other footwear (provided 
for in subheadings 6401.99.30 and 6401.99.60 ....................................................... Free Free No change On or before 12/31/2006

’’. 

CHAPTER 2—EXISTING DUTY SUSPENSIONS AND REDUCTIONS 
SEC. 1451. EXTENSION OF CERTAIN EXISTING DUTY SUSPENSIONS. 

(a) EXISTING DUTY SUSPENSIONS.—Each of the following headings is amended by striking out the date in the effective period column and inserting 
‘‘12/31/2006’’: 

(1) Heading 9902.30.90 (relating to 3-amino-2′-(sulfato-ethyl sulfonyl) ethyl benzamide). 
(2) Heading 9902.32.91 (relating to MUB 738 INT). 
(3) Heading 9902.30.31 (relating to 5-amino-N-(2-hydroxyethyl)-2,3-xylenesulfonamide). 
(4) Heading 9902.29.46 (relating to 2-amino-5-nitrothiazole). 
(5) Heading 9902.32.14 (relating to 2-methyl-4,6-bis[(octylthio) methyl]phenol). 
(6) Heading 9902.32.30 (relating to 4-[[4,6-bis(octylthio)-1,3,5-triazin-2-yl]amino]-2,6-bis(1,1-dimethylethyl)phenol). 
(7) Heading 9902.32.16 (relating to calcium bis[monoethyl(3,5-di-tert-butyl-4-hydroxybenzyl) phosphonate]). 
(8) Heading 9902.38.69 (relating to nicosulfuron formulated product (‘‘Accent’’)). 
(9) Heading 9902.33.63 (relating to DPX–E9260). 
(10) Heading 9902.33.59 (relating to DPX–E6758). 
(11) Heading 9902.33.61 (relating to carbamic acid (U-9069)). 
(12) Heading 9902.29.35 (relating to 1N–N5297). 
(13) Heading 9902.28.19 (relating to an ultraviolet dye). 
(14) Heading 9902.32.07 (relating to certain organic pigments and dyes). 
(15) Heading 9902.29.07 (relating to 4-hexylresorcinol). 
(16) Heading 9902.29.37 (relating to certain sensitizing dyes). 
(17) Heading 9902.85.42 (relating to certain cathode-ray tubes). 
(18) Heading 9902.30.14 (relating to a fluorinated compound). 
(19) Heading 9902.29.55 (relating to a certain light absorbing photo dye). 
(20) Heading 9902.32.55 (relating to methyl thioglycolate). 
(21) Heading 9902.29.62 (relating to chloro amino toluene). 
(22) Headings 9902.28.08, 9902.28.09, and 9902.28.10 (relating to bromine-containing compounds). 
(23) Heading 9902.32.62 (relating to filter blue green photo dye). 
(24) Heading 9902.32.99 (relating to 5-[(3,5-dichlorophenyl)-thio]-4-(1-methylethyl-1)-(4-pyridin lmethyl)-1H-imidazole-2-methanol carbamate). 
(25) Heading 9902.32.97 (relating to (2E,4S)-4-(((2R,5S)-2-((4-fluorophenyl)-methyl)-6-methyl-5-((5-methyl-3-isoxazolyl)-carbonyl y)amino)-1,4-

dioxoheptyl)-amino)-5-((3S)-2-oxo-3-pyrrolidinyl)-2-pentenoic acid, ethyl ester). 
(26) Heading 9902.29.87 (relating to Baytron M). 
(27) Heading 9902.39.15 (relating to Baytron P). 
(28) Heading 9902.39.30 (relating to certain ion-exchange resins). 
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(29) Heading 9902.28.01 (relating to thionyl chloride). 
(30) Heading 9902.32.12 (relating to DEMT). 
(31) Heading 9902.29.03 (relating to p-hydroxybenzoic acid). 
(32) Headings 9902.29.83 and 9902.38.10 (relating to iminodisuccinate). 
(33) Heading 9902.38.14 (relating to mesamoll). 
(34) Heading 9902.38.15 (relating to Baytron C-R). 
(35) Heading 9902.29.25 (relating to ortho-phenylphenol (OPP)). 
(36) Heading 9902.38.31 (relating to Vulkalent E/C). 
(37) Heading 9902.31.14 (relating to desmedipham). 
(38) Heading 9902.31.13 (relating to phenmedipham). 
(39) Heading 9902.30.16 (relating to diclofop methyl). 
(40) Heading 9902.33.40 (relating to R115777). 
(41) Heading 9902.29.10 (relating to imazalil). 
(42) Heading 9902.29.22 (relating to Norbloc 7966). 
(43) Heading 9902.38.09 (relating to Fungaflor 500 EC). 
(44) Heading 9902.32.73 (relating to Solvent Blue 124). 
(45) Heading 9902.29.73 (relating to 4-amino-2,5-dimethoxy-N-phenylbenzene sulfonamide). 
(46) Heading 9902.32.72 (relating to Solvent Blue 104). 
(47) Heading 9902.34.01 (relating to sodium petroleum sulfonate). 
(48) Heading 9902.29.71 (relating to isobornyl acetate). 
(49) Heading 9902.29.70 (relating to certain TAED chemicals). 
(50) Heading 9902.29.58 (relating to diethyl phosphorochidothioate). 
(51) Heading 9902.29.17 (relating to 2,6-dichloroaniline). 
(52) Heading 9902.29.59 (relating to benfluralin). 
(53) Heading 9902.29.26 (relating to 1,3-diethyl-2-imidazolidinone). 
(54) Heading 9902.29.06 (relating to diphenyl sulfide). 
(55) Heading 9902.32.93 (relating to methoxyfenozide). 
(56) Heading 9902.32.89 (relating to triazamate). 
(57) Heading 9902.29.80 (relating to propiconazole). 
(58) Heading 9902.32.92 (relating to β-Bromo-β-nitrostyrene). 
(59) Heading 9902.29.61 (relating to quinoline). 
(60) Heading 9902.29.25 (relating to 2-phenylphenol). 
(61) Heading 9902.29.08 (relating to 3-amino-5-mercapto-1,2,4-triazole). 
(62) Heading 9902.29.16 (relating to 4,4-dimethoxy-2-butanone). 
(63) Heading 9902.32.87 (relating to fenbuconazole). 
(64) Heading 9902.32.90 (relating to diiodomethyl-p-tolylsulfone). 
(65) Heading 9902.28.16 (relating to propiophenone). 
(66) Heading 9902.28.17 (relating to meta-chlorobenzaldehyde). 
(67) Heading 9902.28.15 (relating to 4-bromo-2-fluoroacetanilide). 
(68) Heading 9902.32.82 (relating to 2,6, dichlorotoluene). 
(69) Heading 9902.80.05 (relating to cobalt boron). 
(70) Heading 9902.72.02 (relating to ferroboron). 
(71) Heading 9902.32.85 (relating to 4,4′ difluorobenzophenone). 
(72) Heading 9902.29.34 (relating to certain light absorbing photo dyes).

(73) Heading 9902.29.38 (relating to certain im-
aging chemicals). 

(74) Heading 9902.28.18 (relating to 3,5-
dibromo-4-hydoxybenzonitril). 

(75) Heading 9902.29.64 (relating to cyclanilide 
technical). 

(76) Heading 9902.29.98 (relating to fipronil 
technical). 

(77) Heading 9902.38.04 (relating to 3,5-
dibromo-4-hydoxybenzonitril ester and inerts). 

(78) Heading 9902.29.23 (relating to P-nitro tol-
uene-o-sulfonic acid). 

(79) Heading 9902.28.20 (relating to ammonium 
bifluoride). 

(80) Heading 9902.39.01 (relating to poly(vinyl 
chloride) (PVC) self-adhesive sheets. 

(81) Heading 9902.32.49 (relating to 11-
aminoundecanoic acid). 

(82) Heading 9902.69.01 (relating to certain 
high-end ceramic cutlery). 

(b) OTHER MODIFICATIONS.— 
(1) CERTAIN CATHODE-RAY TUBES.—Heading 

9902.85.41 is amended—
(A) by striking ‘‘1%’’ and inserting ‘‘Free’’; 

and 
(B) in the effective period column, by striking 

the date contained therein and inserting ‘‘12/31/
2006’’. 

(2) ETHALFLURALIN.—Heading 9902.30.49 is 
amended—

(A) by striking ‘‘3.5%’’ and inserting ‘‘Free’’; 
and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/
2006’’. 

(3) DMDS.—Heading 9902.33.92 is amended—
(A) by striking ‘‘2933.59.80’’ and inserting 

‘‘2933.59.95’’; and 
(B) in the effective period column, by striking 

the date contained therein and inserting ‘‘12/31/
2006’’. 

(4) CERTAIN POLYAMIDES.—Heading 9902.39.08 
is amended—

(A) by striking ‘‘forms of polyamide-6, poly-
amide-12, and polyamide-6,12 powders (CAS 
Nos. 25038–54–4, 25038–74–8, and 25191–04–1) 
(provided for in subheading 3908.10.00)’’ and in-
serting ‘‘ORGASOL® polyamide powders (pro-
vided for in subheading 3908.10.00 or 
3908.90.70)’’; and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/
2006’’.

(5) BUTRALIN.—Heading 9902.38.00 is amended 
by striking ‘‘3808.31.15’’ and inserting 
‘‘3808.30.15’’. 

(6) PRO-JET CYAN 1 RO FEED; PRO-JET FAST 
BLACK 287 NA PASTE/LIQUID FEED.—

(A) IN GENERAL.—Paragraph (2) in each of 
sections 1222(c) and 1223(c) of the Tariff Suspen-
sion and Trade Act of 2000 are amended by 
striking ‘‘January 1, 2001’’ and inserting ‘‘Janu-
ary 1, 2002’’. 

(B) EFFECTIVE DATE.—The amendments made 
by subparagraph (A) shall take effect as if such 
amendments had been enacted immediately after 
the enactment of the Tariff Suspension and 
Trade Act of 2000. 

(7) 2-METHYL-4-CHLOROPHENOXYACETIC ACID.—
Heading 9902.29.81 is amended—

(A) in the general rate of duty column, by 
striking ‘‘2.6%’’ and inserting ‘‘1.8%’’; and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/
2006’’. 

(8) STARANE F.—Heading 9902.29.77 is amend-
ed—

(A) in the general rate of duty column, by 
striking ‘‘Free’’ and inserting ‘‘1.5%’’; and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/
2006’’.

(9) TRIFLURALIN.—Heading 9902.29.02 is 
amended—

(A) by striking ‘‘3.3%’’ and inserting ‘‘Free’’; 
and 

(B) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/
2006’’. 

(10) CERTAIN REDESIGNATIONS.—(A) The sec-
ond heading 9902.29.02 (as added by section 1144 
of the Tariff Suspension and Trade Act of 2000) 
is amended by redesignating such heading as 
heading 9902.05.33 and placing such heading in 
numerical sequence. 

(B) The second heading 9902.39.07 (as added 
by section 1248 of the Tariff Suspension and 
Trade Act of 2000) by redesignating such head-
ing as heading 9902.05.34 and placing such 
heading in numerical sequence. 

(11) CERTAIN RAILWAY CAR BODY SHELLS.—(A) 
Heading 9902.86.07 is amended—

(i) in the article description, by striking ‘‘138’’ 
and inserting ‘‘up to 150’’; and 

(ii) in the effective period column, by striking 
the date contained therein and inserting ‘‘12/31/
2006’’. 

(B) Heading 9902.86.08 is amended—
(i) in the article description, by striking ‘‘148’’ 

and inserting ‘‘140’’; and 
(ii) in the effective period column, by striking 

the date contained therein and inserting ‘‘12/31/
2006’’.
SEC. 1452. PIGMENT YELLOW 154. 

Heading 9902.32.18 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking ‘‘12/31/2002’’ and inserting ‘‘12/31/2006’’.
SEC. 1453. PIGMENT YELLOW 175. 

Heading 9902.32.19 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking ‘‘12/31/2002’’ and inserting ‘‘12/31/2006’’.
SEC. 1454. PIGMENT RED 208. 

Heading 9902.32.27 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking ‘‘12/31/2002’’ and inserting ‘‘12/31/2006’’.
SEC. 1455. PIGMENT RED 187. 

Heading 9902.32.22 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking ‘‘12/31/2002’’ and inserting ‘‘12/31/2006’’.
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SEC. 1456. PIGMENT RED 185. 

Heading 9902.32.26 of the Harmonized Tariff 
Schedule of the United States is amended by 
striking ‘‘12/31/2002’’ and inserting ‘‘12/31/2006’’.
SEC. 1457. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as otherwise pro-
vided in this chapter, the amendments made by 
this chapter apply to goods entered, or with-
drawn from warehouse for consumption, on or 
after January 1, 2004. 

(b) RETROACTIVE APPLICATION.—Notwith-
standing section 514 of the Tariff Act of 1930 (19 
U.S.C. 1514) or any other provision of law, upon 
proper request filed with the Bureau of Customs 
and Border Protection before the 90th day after 
the date of the enactment of this Act, any entry, 
or withdrawal from warehouse for consumption, 
of any good—

(1) that was made on or after January 1, 2004, 
and before the date of the enactment of this Act, 
and 

(2) with respect to which there would have 
been no duty or a lower rate of duty if an 
amendment made by this chapter applied to 
such entry or withdrawal, 
shall be liquidated or reliquidated as if such 
amendment applied to such entry or with-
drawal.

Subtitle B—Other Tariff Provisions 
CHAPTER 1—LIQUIDATION OR 

RELIQUIDATION OF CERTAIN ENTRIES 
SEC. 1501. CERTAIN TRAMWAY CARS. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, upon proper request filed 
with the United States Customs Service within 
180 days after the date of the enactment of this 
Act, the Customs Service shall liquidate or reliq-
uidate the entry described in subsection (c) as 
free of duty. 

(b) REFUND OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
a request for a liquidation or reliquidation of 
the entry under subsection (a) shall be refunded 
with interest within 180 days after the date on 
which request is made. 

(c) AFFECTED ENTRY.—The entry referred to 
in subsection (a) is the entry on July 5, 2002, of 
2 tramway cars (provided for in subheading 
8603.10.00) manufactured in Plzen, Czech Re-
public, for the use of the city of Portland, Or-
egon (Entry number 529–0032191–1). 
SEC. 1502. LIBERTY BELL REPLICA. 

The Secretary of the Treasury shall admit free 
of duty a replica of the Liberty Bell imported 
from the Whitechapel Bell Foundry of London, 
England, by the Liberty Memorial Association 
of Green Bay and Brown County, Wisconsin, 
for use by the city of Green Bay, Wisconsin and 
Brown County, Wisconsin.
SEC. 1503. CERTAIN ENTRIES OF COTTON 

GLOVES. 
(a) IN GENERAL.—Notwithstanding section 514 

of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, upon proper request filed 
with the United States Customs Service within 
180 days after the date of the enactment of this 
Act, the Customs Service—

(1) shall reliquidate each entry described in 
subsection (c) containing any merchandise 
which, at the time of original liquidation, had 
been classified under subheading 6116.92.64 or 
subheading 6116.92.74; and 

(2) shall reliquidate such merchandise under 
subheading 6116.92.88 at the rate of duty then 
applicable under such subheading. 

(b) REFUND OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
a request for the reliquidation of an entry under 
subsection (a) shall be refunded with interest 
within 180 days after the date on which request 
is made. 

(c) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry number Date of entry 

0397329–2 02/02/00

Entry number Date of entry 

0395844–2 12/15/99
0394509–2 09/27/99
0393293–4 08/11/99
0391942–8 06/21/99
0389842–4 04/01/99
0387094–4 12/21/98
0386845–0 12/16/98
0385488–0 10/28/98
0384053–3 09/01/98
0382090–7 06/04/98
0381125–5 04/11/98
0289673–4 01/26/98
0288778–2 12/10/97
0288085–2 11/07/97
0386624–0 08/02/97
0284468–4 04/29/97
0283060–0 03/10/97
0281394–5 11/27/96
0274823–2 01/10/96

Entry number Date of entry 

0274523–8 12/22/95
0274113–8 11/30/95
0273038–8 10/13/95
0272524–8 09/14/95
0272128–8 08/23/95
0271540–5 07/27/95
0270995–2 07/03/95
0270695–8 06/09/95
0269959–1 05/09/95
0269276–0 04/04/95
0265832–4 11/02/94
0264841–6 09/08/94

SEC. 1504. CERTAIN ENTRIES OF POSTERS. 
(a) IN GENERAL.—Notwithstanding section 514 

of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 4911.91.20 at 
the rate of duty that would have been applica-
ble to such merchandise if the merchandise had 
been liquidated or reliquidated under sub-
heading 4911.91.40 on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (c) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of the enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:
Entry number Date of entry 

F1126496605 09/24/00
F1117735656 10/18/00
90100999235 02/14/01
90101010321 04/23/01
90101001700 02/28/01
28100674408 04/25/01
28100671081 04/09/01
28100670398 04/06/01
F1126187352 06/19/00
F1126530833 10/05/00
28100678433 05/18/01
90100999235 04/14/01
90101001700 02/28/01

SEC. 1505. CERTAIN ENTRIES OF POSTERS EN-
TERED IN 1999 AND 2000. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall—

(1) not later than 90 days after the receipt of 
the request described in subsection (b), liquidate 
or reliquidate each entry described in subsection 
(c) containing any merchandise which, at the 
time of the original liquidation, was classified 
under subheading 4911.91.20 at the rate of duty 
that would have been applicable to such mer-

chandise if the merchandise had been liquidated 
or reliquidated under subheading 4911.91.40 on 
the date of entry; and 

(2) within 90 days after such liquidation or re-
liquidation—

(A) refund any excess duties paid with respect 
to such entries, including interest from the date 
of entry; or 

(B) relieve the importer of record of any excess 
duties, penalties, or fines associated with the ex-
cess duties. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to any entry 
described in subsection (c) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of the enactment of this 
Act. 

(c) ENTRIES.—The entries referred to in sub-
section (a) are as follows:
Entry number Date of entry 

582–0002495–7 September 2, 1999
582–00938479 November 19, 1999
582–8905213–4 March 8, 1999
582–2250697–3 February 21, 2000
582–0197509–0 February 18, 2000
582–1296965–2 February 20, 2000
582–0212609–9 March 1, 2000
582–0215607–0 March 3, 2000
582–0242091–4 March 24, 2000
582–0046610–9 October 12, 1999
582–0251198–5 March 31, 2000
582–0002495–7 September 2, 1999
528–0088559–7 November 16, 1999
582–0093847–9 November 19, 1999
582–0068164–0 October 29, 1999
582–0163876–3 January 20, 2000
582–0136646–4 December 22, 1999
582–0126598–9 December 15, 1999
582–0111417–9 December 3, 1999
445–2163068–9 November 14, 1999
445–2161190–3 September 6, 1999
445–2163176–0 November 18, 1999
445–2164563–8 January 13, 2000
445–2166869–7 April 12, 2000
445–2162118–3 October 10, 1999
U16–0101858–7 May 2, 2000
182–0167758–2 November 1, 2000
445–21574465 April 8, 1999
445–21576098 April 19, 1999
445–21570216 March 22, 1999
445–21612422 September 7, 1999
445–21622611 October 17, 1999
445–21637700 December 12, 1999
445–21687804 June 22, 2000
445–21596443 July 6, 1999
ma704011174 February 21, 2001
ma704011232 February 20, 2001
ma704014616 March 13, 2001
ma704025497 May 11, 2001
445–03667865 June 23, 2000
445–03668798 June 28, 2000

SEC. 1506. CERTAIN ENTRIES OF 13–INCH TELE-
VISIONS. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 180 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under the following subheadings 
with respect to which there would have been no 
duty or a lesser duty if the amendments made by 
section 1003 of the Miscellaneous Trade and 
Technical Corrections Act of 1999 had applied to 
such entry or withdrawal: 

(1) Subheading 8528.12.12. 
(2) Subheading 8528.12.20. 
(3) Subheading 8528.12.62. 
(4) Subheading 8528.12.68. 
(5) Subheading 8528.12.76. 
(6) Subheading 8528.12.84. 
(7) Subheading 8528.21.16. 
(8) Subheading 8528.21.24. 
(9) Subheading 8528.21.55. 
(10) Subheading 8528.21.65. 
(11) Subheading 8528.21.75. 
(12) Subheading 8528.21.85. 
(13) Subheading 8528.30.62. 
(14) Subheading 8528.30.66. 
(15) Subheading 8540.11.24. 
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(16) Subheading 8540.11.44. 
(b) REQUESTS.—Reliquidation may be made 

under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of the enactment of this 
Act, and the request contains sufficient infor-
mation to enable the Customs Service to locate 
the entry or reconstruct the entry if it cannot be 
located. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re-
liquidation.

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a), are as follows:

Entry number Date of entry Date of liq-
uidation 

110–17072538 11/03/98 09/17/99
110–17091314 11/23/98 10/08/99
110–17091322 11/23/98 10/08/99
110–17216804 12/31/98 11/12/99
110–20748215 04/20/99 03/03/00
110–20762802 04/28/99 03/10/00
110–20848544 05/12/99 03/31/00
110–20848569 05/18/99 03/31/00
110–20988456 06/22/99 05/04/00
110–20993563 06/22/99 05/15/00
110–20997705 06/22/99 05/05/00
110–63822017 06/09/97 05/05/00
110–63822041 06/09/97
110–63822082 06/09/97
110–68575370 07/11/97 05/22/98
110–68575610 07/11/97 05/22/98
110–15093163 10/05/98 08/20/99
110–15173551 11/02/98 09/17/99
110–17091132 11/07/98 09/24/99
110–17217265 12/05/98 10/15/99
110–20762364 04/12/99 02/18/00
110–63822025 06/09/97
110–75485118 02/12/98 12/28/98
110–75492643 02/12/98 12/28/98
110–75793447 07/07/98 05/21/99
110–20993704 06/20/99 05/05/00
110–66600972 06/07/97 04/17/98
110–66603414 06/14/97                                                                                                                                                                                                                                                                              

110–66603448 06/07/97 04/17/98
110–66617810 06/21/97 05/01/98
110–66618099 06/23/97 05/08/98
110–68156429 07/12/97 05/22/98
110–68165818 07/19/97 05/29/98
110–68165826 07/19/97 05/29/98
110–68171576 07/26/97 06/05/98
110–68175767 08/02/97 06/12/98
110–68177029 08/02/97 06/12/98
110–68217833 08/16/97 06/26/98
110–68220167 08/16/97 07/06/98
110–68220183 08/19/97 07/06/98
110–68233418 08/24/97 07/10/98
110–68234424 08/25/97 07/10/98
110–70008550 09/20/97 07/31/98
110–70014707 09/20/97 07/31/98
110–70014723 09/20/97 07/31/98
110–70014731 09/30/97 07/31/98
110–70014756 09/20/97 07/31/98
110–70014798 09/20/97 07/31/98
110–70100464 10/11/97 08/21/98
110–70106651 10/19/97 09/04/98
110–70106669 10/19/97 09/04/98
110–70112584 10/25/97 09/04/98
110–70113970 10/25/97 09/04/98
110–70113996 10/25/97 09/04/98
110–70115199 10/25/97 09/04/98
110–70190978 11/08/97 09/18/98
110–70192990 11/08/97 09/18/98
110–70198906 11/15/97 09/25/98
110–70198914 11/15/97 09/25/98
110–70204233 11/29/97 10/09/98
110–70204266 11/22/97 10/02/98
110–75399046 12/19/97 10/30/98
110–75399103 01/04/98 11/20/98
110–75481455 01/24/98 12/04/98
110–75485563 01/24/98 12/04/98
110–75494953 02/07/98 12/18/98
110–04901383 07/11/97 05/22/98
110–33326985 07/07/97 05/22/98
110–63019333 07/11/97 05/22/98
110–63821993 06/07/97 04/17/98
110–66600378 06/20/97 05/01/98
110–66601004 06/20/97 05/01/98
110–66603380 06/20/97 05/01/98
110–66625441 07/07/97 05/22/98
110–66626951 07/07/97 05/22/98
110–68175825 08/04/97 06/19/98
110–68182938 08/11/97 06/26/98
110–68184140 08/11/97 06/26/98

Entry number Date of entry Date of liq-
uidation 

110–68184918 08/11/97 06/26/98
110–68184926 08/11/97 06/26/98
110–68184934 08/11/97 06/26/98
110–68184942 08/11/97 06/26/98
110–68229994 09/08/97 07/24/98
110–68230000 09/08/97 07/24/98
110–68230232 09/03/97 07/17/98
110–70009715 09/22/97 08/07/98
110–70024698 10/07/98 08/21/98
110–70028764 10/13/97 08/28/98
110–70028772 10/13/97 08/28/98
110–70103625 10/30/98 09/11/98
110–70186810 11/13/97 09/25/98
110–70190937 11/26/97 10/09/98
110–70192362 11/19/97 10/02/98
110–70199151 11/26/97 10/09/98
110–70204555 12/04/97 10/16/98
110–70204563 12/04/97 10/16/98
110–70206360 12/06/97 10/23/98
110–75399079 01/07/98 11/20/98
110–75492627 02/11/98 12/28/98
110–75492635 02/11/98 12/28/98
110–14975204 09/15/98 07/30/99
110–20848643 05/19/99 05/31/00
110–20988472 06/20/99 05/05/00
110–20993589 06/20/99 05/05/00
110–75485126 02/11/98 12/28/98
110–75793405 07/16/98 05/28/99
110–75793611 08/04/98 06/18/99
110–75931278 08/16/98 07/02/99
110–75938893 08/16/98 07/23/99

SEC. 1507. NEOPRENE SYNCHRONOUS TIMING 
BELTS. 

(a) IN GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520), or any other provision of law, 
the United States Customs Service shall, not 
later than 90 days after the date of the enact-
ment of this Act, liquidate or reliquidate the en-
tries described in subsection (c). 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of the entries 
under subsection (a), with interest accrued from 
the date of entry, shall be paid by the Customs 
Service within 90 days after such liquidation or 
reliquidation. 

(c) ENTRIES.—The entries referred to in sub-
section (a) are the following:

Entry number Date of entry Date of liq-
uidation 

469/00133193 07/06/89 11/22/91
469/00136022 07/28/89 11/22/91
469/00143135 09/26/89 02/09/90
469/00148969 11/08/89 03/02/90
469/00152565 12/06/89 03/30/90
469/00154785 12/28/89 11/29/91
469/00159461 02/01/90 11/22/91
469/00161921 02/26/90 11/22/91
469/00170237 04/24/90 11/22/91
469/00173546 05/21/90 11/22/91
469/00176218 06/06/90 03/13/92
469/00137038 08/08/89 11/29/91
469/00152599 12/06/89 03/30/90
469/00152607 12/06/89 04/06/90
469/00159610 02/06/90 11/29/91
469/00169205 04/17/90 08/10/90

SEC. 1508. CERTAIN ENTRIES OF ROLLER CHAIN. 
(a) LIQUIDATION OR RELIQUIDATION OF EN-

TRIES.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520) 
or any other provision of law, the United States 
Customs Service shall, not later than 90 days 
after the date of enactment of this Act, liquidate 
or reliquidate the entries listed in subsection (b) 
without assessment of antidumping duties or in-
terest and shall refund any antidumping duties 
or interest which were previously paid. 

(b) AFFECTED ENTRIES.—The entries referred 
to in subsections (a) and (b) are the following:

Entry number Date of entry Port 

12606577 ............. 05/04/89 ............. Columbia-Snake 
River (Port-
land, Oregon)

12606593 ............. 05/08/89 ............. Columbia-Snake 
River (Port-
land, Oregon)

12607492 ............. 05/30/89 ............. Columbia-Snake 
River (Port-
land, Oregon)

Entry number Date of entry Port 

12608680 ............. 06/09/89 ............. Columbia-Snake 
River (Port-
land, Oregon)

00054863 ............. 07/28/89 ............. Columbia-Snake 
River (Port-
land, Oregon)

00056181 ............. 08/21/89 ............. Columbia-Snake 
River (Port-
land, Oregon)

00057973 ............. 09/25/89 ............. Columbia-Snake 
River (Port-
land, Oregon)

25761120 ............. 11/20/89 ............. Columbia-Snake 
River (Port-
land, Oregon)

25767150 ............. 03/12/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

25767762 ............. 03/22/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4232312 .......... 04/09/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4237582 .......... 07/18/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4238086 .......... 07/25/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4238976 .......... 08/19/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4464818 .......... 09/11/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4466722 .......... 09/27/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

86–4307787 .......... 10/30/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

86–4310389 .......... 11/21/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

86–4311715 .......... 12/31/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

86–4312109 .......... 01/10/86 ............. Columbia-Snake 
River (Port-
land, Oregon)

86–4317078 .......... 02/28/86 ............. Columbia-Snake 
River (Port-
land, Oregon)

86–4318349 .......... 03/17/86 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4235937 .......... 06/15/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

36074057 ............. 09/12/96 ............. Columbia-Snake 
River (Port-
land, Oregon)

36071137 ............. 05/08/96 ............. Columbia-Snake 
River (Port-
land, Oregon)

36078074 ............. 03/26/97 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4464177 .......... 08/26/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

36077688 ............. 03/11/97 ............. Columbia-Snake 
River (Port-
land, Oregon)

36072788 ............. 07/18/96 ............. Columbia-Snake 
River (Port-
land, Oregon)

36074990 ............. 11/06/96 ............. Columbia-Snake 
River (Port-
land, Oregon)

81–4139170 .......... 06/30/81 ............. Columbia-Snake 
River (Port-
land, Oregon)

81–4139992 .......... 07/23/81 ............. Columbia-Snake 
River (Port-
land, Oregon)

81–4140868 .......... 08/06/81 ............. Columbia-Snake 
River (Port-
land, Oregon)

81–4140871 .......... 08/07/81 ............. Columbia-Snake 
River (Port-
land, Oregon)

81–4141469 .......... 08/28/81 ............. Columbia-Snake 
River (Port-
land, Oregon)

81–4142219 .......... 09/23/81 ............. Columbia-Snake 
River (Port-
land, Oregon)
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Entry number Date of entry Port 

82–4139364 .......... 11/03/81 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4140939 .......... 12/02/81 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4141598 .......... 12/15/81 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4142571 .......... 01/14/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4143499 .......... 03/02/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4145390 .......... 04/01/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4146179 .......... 04/22/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4147932 .......... 06/02/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4148601 .......... 06/22/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4149626 .......... 07/29/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4150291 .......... 08/10/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

82–4151203 .......... 09/14/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4124149 .......... 10/07/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4124547 .......... 10/14/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4125342 .......... 11/08/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4125407 .......... 11/15/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4126011 .......... 12/08/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4126448 .......... 12/21/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4126927 .......... 12/29/82 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4127191 .......... 01/10/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4129050 .......... 02/28/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4129678 .......... 03/17/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4129937 .......... 03/30/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4131491 .......... 04/29/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4133460 .......... 06/15/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4154743 .......... 11/29/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4161972 .......... 04/18/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4163543 .......... 05/22/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4164568 .......... 06/13/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4161972 .......... 06/18/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4165758 .......... 07/06/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4421214 .......... 07/30/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4421366 .......... 08/06/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

Entry number Date of entry Port 

84–4421418 .......... 08/22/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4424389 .......... 09/21/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4220094 .......... 10/03/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4220816 .......... 10/11/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4221527 .......... 10/25/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4222199 .......... 11/07/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4222856 .......... 11/15/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4224126 .......... 12/10/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4225413 .......... 01/15/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4230071 .......... 02/28/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4231070 .......... 03/18/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4234828 .......... 05/21/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4237524 .......... 07/15/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

12561053 ............. 05/13/87 ............. Columbia-Snake 
River (Port-
land, Oregon)

12563349 ............. 06/20/87 ............. Columbia-Snake 
River (Port-
land, Oregon)

12564826 ............. 07/19/87 ............. Columbia-Snake 
River (Port-
land, Oregon)

12567126 ............. 08/20/87 ............. Columbia-Snake 
River (Port-
land, Oregon)

12568835 ............. 09/18/87 ............. Columbia-Snake 
River (Port-
land, Oregon)

12570963 ............. 10/21/87 ............. Columbia-Snake 
River (Port-
land, Oregon)

12574346 ............. 12/15/87 ............. Columbia-Snake 
River (Port-
land, Oregon)

12574619 ............. 12/23/87 ............. Columbia-Snake 
River (Port-
land, Oregon)

12577752 ............. 02/03/88 ............. Columbia-Snake 
River (Port-
land, Oregon)

25768422 ............. 04/09/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

25768752 ............. 04/16/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

25770750 ............. 05/15/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

25770758 ............. 05/22/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

25772333 ............. 06/26/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

25773828 ............. 07/25/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

20281783 ............. 08/22/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

20281809 ............. 08/24/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

20288762 ............. 10/08/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

20291360 ............. 11/01/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

20296245 ............. 11/29/90 ............. Columbia-Snake 
River (Port-
land, Oregon)

Entry number Date of entry Port 

20300369 ............. 01/04/91 ............. Columbia-Snake 
River (Port-
land, Oregon)

20305772 ............. 02/19/91 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4130751 .......... 04/18/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4131365 .......... 05/04/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4132649 .......... 06/02/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4133486 .......... 06/23/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4134935 .......... 07/27/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4135617 .......... 08/15/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4136056 .......... 08/30/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

83–4137178 .......... 09/23/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4152253 .......... 10/12/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4153689 .......... 11/04/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4154662 .......... 11/29/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4156110 .......... 12/29/83 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4156709 .......... 01/13/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4157245 .......... 01/25/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4158419 .......... 02/13/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4158956 .......... 02/27/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

84–4160672 .......... 03/29/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4236596 .......... 06/28/85 ............. Columbia-Snake 
River (Port-
land, Oregon)

12581978 ............. 04/06/88 ............. Columbia-Snake 
River (Port-
land, Oregon)

12586944 ............. 06/22/88 ............. Columbia-Snake 
River (Port-
land, Oregon)

12588411 ............. 07/14/88 ............. Columbia-Snake 
River (Port-
land, Oregon)

12590052 ............. 08/10/88 ............. Columbia-Snake 
River (Port-
land, Oregon)

12591464 ............. 08/31/88 ............. Columbia-Snake 
River (Port-
land, Oregon)

12592843 ............. 09/21/88 ............. Columbia-Snake 
River (Port-
land, Oregon)

12594153 ............. 10/06/88 ............. Columbia-Snake 
River (Port-
land, Oregon)

12594526 ............. 10/12/88 ............. Columbia-Snake 
River (Port-
land, Oregon)

12595051 ............. 10/21/88 ............. Columbia-Snake 
River (Port-
land, Oregon)

12600166 ............. 01/11/89 ............. Columbia-Snake 
River (Port-
land, Oregon)

12604259 ............. 03/25/89 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4221705 .......... 10/29/84 ............. Columbia-Snake 
River (Port-
land, Oregon)

85–4422876 .......... 05/25/85 ............. Los Angeles, 
California
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81–1328861 .......... ..................... Honolulu, Ha-
waii

85–1340139 .......... 11/19/84 ............. Honolulu, Ha-
waii

83–1310040 .......... 10/21/82 ............. Honolulu, Ha-
waii

84–1326082 .......... 11/16/83 ............. Honolulu, Ha-
waii

86–1129340 .......... 10/17/85 ............. Honolulu, Ha-
waii

86–1135525 .......... 03/11/86 ............. Honolulu, Ha-
waii

85–2326987 .......... 04/22/85 ............. San Francisco, 
California

31585289 ............. 04/02/96 ............. San Francisco, 
California

31594950 ............. 12/02/96 ............. San Francisco, 
California

82–1627918 .......... 04/27/82 ............. San Francisco, 
California

83–1668145 .......... 10/19/82 ............. San Francisco, 
California

83–1671640 .......... 11/05/82 ............. San Francisco, 
California

83–1689496 .......... 12/23/82 ............. San Francisco, 
California

07202257 ............. 05/23/90 ............. San Francisco, 
California

07204287 ............. 09/05/90 ............. San Francisco, 
California

84–2390622 .......... 07/12/84 ............. Seattle, Wash-
ington

SEC. 1509. DRAWBACK CLAIM RELATING TO 
JUICES ENTERED IN APRIL 1993. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, the United States Cus-
toms Service shall, not later than 90 days after 
the date of the enactment of this Act, reliq-
uidate the entry described in subsection (c) at 
the full amount claimed in such entry. 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the reliquidation under subsection (a) shall be 
paid by the Customs Service within 90 days after 
such reliquidation. 

(c) AFFECTED ENTRY.—The entry referred to 
in subsection (a) is as follows:

Entry Number Date of Entry Date of Liq-
uidation 

032–0001141–3 04/28/93 06/25/99

SEC. 1510. DRAWBACK CLAIM RELATING TO 
JUICES ENTERED IN MARCH 1994. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, the United States Cus-
toms Service shall, not later than 90 days after 
the date of the enactment of this Act, reliq-
uidate the entry described in subsection (c) at 
the full amount claimed in such entry. 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the reliquidation under subsection (a) shall be 
paid by the Customs Service within 90 days after 
such reliquidation. 

(c) AFFECTED ENTRY.—The entry referred to 
in subsection (a) is as follows:

Entry Number Date of Entry Date of Liq-
uidation 

032–0001138–9 03/30/94 06/25/99

SEC. 1511. CERTAIN ENTRIES PREMATURELY LIQ-
UIDATED IN ERROR. 

(a) IN GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520), or any other provision of law, 
the United States Customs Service shall, not 
later than 90 days after the date of the enact-
ment of this Act, reliquidate those entries de-
scribed in subsection (c), in accordance with the 
final decision of the International Trade Admin-
istration of the Department of Commerce, and 
the final results of the administrative reviews, 
for entries made on or after December 1, 1993, 
and before April 1, 2001. 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 

under subsection (a) shall be paid by the Cus-
toms Service within 90 days after such liquida-
tion or reliquidation. 

(c) ENTRY LIST.—The entries referred to in 
subsection (a), are as follows:

Entry number Date of entry Date of liq-
uidation 

669–26046013 02/09/94 07/12/96
112–62707166 02/12/94 05/14/99
669–26046716 03/05/94 07/12/96
669–26046997 03/16/94 07/12/96
669–26047094 03/22/94 07/12/96
669–26047508 04/03/94 07/12/96
225–41000430 04/11/94 07/29/94
669–26047862 04/19/94 07/12/96
669–26048027 04/22/94 07/12/96
669–26048050 04/22/94 07/12/96
669–26048068 04/22/94 07/12/96
669–26049199 06/05/94 07/12/96
051–01380045 06/14/94 06/21/96
225–21019541 07/02/94 Unknown 
669–26050742 07/20/94 07/12/96
669–26051294 08/16/94 07/19/96
669–26051377 08/17/94 07/12/96
669–26051401 08/23/94 07/19/96
051–01378452 09/01/94 08/16/96
669–26051906 09/06/94 07/19/96
669–26052714 10/05/94 07/19/96
669–26054629 01/02/95 07/12/96
669–26054918 01/21/95 07/12/96
669–00985582 02/17/95 09/17/99
225–41030148 05/01/95 01/20/95
112–85106669 06/07/95 02/25/00
112–80968196 08/03/95 11/17/95
669–26059347 09/02/95 07/12/96
112–79650961 09/27/95 12/29/95
669–28017335 10/06/95 06/14/96
112–05038720 05/01/96 08/02/96
112–17629326 01/06/97 04/18/97
112–17629326 03/12/97 04/18/97
669–01225053 06/12/97 10/15/99
669–01223637 06/25/97 10/08/99
669–01225418 06/25/97 10/08/99
669–01225913 06/27/97 10/08/99
669–01227380 07/03/97 10/08/99
669–01232166 07/07/97 10/08/99
669–01230533 07/09/97 10/08/99
669–01236357 07/30/97 10/08/99
100–47966294 08/08/97 08/26/99
669–01241811 08/13/97 10/08/99
669–01245838 08/27/97 10/08/99
669–01247933 09/04/97 10/15/99
669–01251448 09/21/97 10/08/99
669–01254020 09/24/97 10/08/99
669–01256801 10/01/97 10/08/99
669–01259466 10/15/97 10/08/99
669–01260753 10/15/97 10/08/99
669–01261363 10/16/97 10/08/99
669–01262650 10/22/97 10/08/99
669–01263856 10/24/97 10/08/99
669–01267337 11/06/97 10/08/99
669–01269200 11/12/97 10/08/99
669–01271784 11/20/97 10/08/99
669–01271800 11/23/97 10/08/99
669–01272907 11/30/97 10/08/99
669–01273673 11/30/97 10/08/99
669–01274119 11/30/97 10/08/99
669–01276585 12/04/97 10/08/99
669–01278763 12/14/97 10/15/99
669–01283441 12/30/97 10/08/99
669–01296948 01/09/98 10/08/99
669–01292186 01/22/98 10/08/99
669–04201964 01/23/98 10/08/99
112–14206987 01/23/98 02/22/99
669–01295130 02/01/98 10/08/99
669–01296955 02/05/98 10/08/99
669–01297649 02/12/98 10/08/99
669–01298530 02/12/98 10/08/99
669–01302126 02/21/98 10/08/99
669–01302134 02/21/98 10/08/99
669–01302530 02/21/98 10/08/99
669–01303546 02/21/98 10/08/99
669–01304569 02/27/98 10/08/99
669–01305947 03/05/98 10/08/99
669–01306978 03/07/98 10/08/99
669–01306986 03/07/98 10/08/99
669–01307554 03/12/98 10/08/99
669–01312711 03/14/98 10/08/99
669–28050047 03/20/98 04/02/99
669–01312703 03/21/98 10/08/99
669–01318072 04/07/98 10/08/99
669–01324781 04/24/98 10/08/99
669–01325218 04/25/98 10/08/99
669–01327586 04/30/98 10/08/99
669–01330283 May–98 10/08/99
669–01332081 May–98 10/08/99
112–35098876 05/08/98 04/02/99
669–01332081 05/16/98 10/08/99
669–01335357 05/26/98 10/08/99

Entry number Date of entry Date of liq-
uidation 

700–07050910 05/30/98 03/24/00
110–54366892 06/03/98 04/16/99
112–38590861 09/09/98 07/23/99
112–01742119 04/20/99 08/09/96
110–64694523 10/07/99 10/01/99

SEC. 1512. CERTAIN POSTERS ENTERED DURING 
2000 AND 2001. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 4911.91.20 of 
the Harmonized Tariff Schedule of the United 
States at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 4911.91.40 of the Harmonized Tariff 
Schedule of the United States on the date of 
entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of the enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry number Date of entry 

F1126496605 09–24–00
F1117735656 10–18–00
90100999235 02–14–01
90101010321 04–23–01
90101001700 02–28–01
28100674408 04–25–01
28100671081 04–09–01
28100670398 04–06–01
F1126187352 06–19–00
F1126530833 10–05–00
28100678433 05–18–01
90100999235 04–14–01
90101001700 02–28–01

SEC. 1513. CERTAIN OTHER ENTRIES. 
(a) IN GENERAL.—Notwithstanding section 514 

of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, and subject to subsection 
(b), the United States Customs Service shall, not 
later than 180 days after the receipt of the re-
quest described in subsection (b), liquidate or re-
liquidate each entry described in subsection (d) 
by applying the column 1 general rate of duty of 
the Harmonized Tariff Schedule of the United 
States to each entry that is liquidated or reliq-
uidated, regardless of whether the entry was 
made under the column 1 special rate of duty of 
such schedule. 

(b) REQUESTS.—Liquidation or reliquidation 
may be made under subsection (a) with respect 
to an entry described in subsection (d) only 
upon a request therefor is filed with the Cus-
toms Service. 

(c) PAYMENT OF AMOUNTS DUE.—Any 
amounts due to the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a), filed at the ports of Laredo, 
Texas (designated as port of entry 2304), Hi-
dalgo, Texas (designated as port of entry 2305), 
and Wilmington, Delaware (designated as port 
of entry 1103), are as follows:

Entry number Port of 
Entry 

Date of 
Entry 

95300618568 2305 02/22/95
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Entry number Port of 
Entry 

Date of 
Entry 

95300618576 2305 02/22/95
95300619236 2305 02/27/95
95300619277 2305 02/27/95
95300619806 2305 03/02/95
95300619871 2305 03/02/95
95300620142 2305 03/07/95
95300620176 2305 03/03/95
95300620184 2305 03/03/95
95300620911 2305 03/07/95
95300635133 2305 04/07/95
95300635141 2305 04/07/95
95300635950 2305 04/12/95
95300635968 2305 04/12/95
95300636370 2305 04/14/95
95300636388 2305 04/14/95
95300640554 2305 05/09/95
95300640653 2305 05/10/95
95300656592 2304 11/05/95
95300657665 2304 11/29/95
95300657756 2304 12/02/95
95300658358 2304 12/16/95
95300658408 2304 12/17/95
95300658572 2304 12/19/95
95300658648 2304 12/22/95
95300658754 2304 12/22/95
95300658945 2304 12/27/95
95300659018 2304 12/28/95
95300659117 2304 12/29/95
95300659208 2304 01/02/96
95300659398 2304 01/05/96
95300659513 2304 01/08/96
95300659547 2304 01/09/96
95300659679 2304 01/11/96
95300659737 2304 01/14/96
95300659794 2304 01/13/96
95300659810 2304 01/14/96
95300659844 2304 01/15/96
95300659851 2304 01/15/96
95300659901 2304 01/16/96
95300659919 2304 01/16/96
95300659935 2304 01/17/96
95300660065 2304 01/18/96
95300660107 2304 01/19/96
95300660172 2304 01/22/96
95300660180 2304 01/22/96
95300660248 2304 01/22/96
95300660362 2304 01/23/96
95300660388 2304 01/24/96
95300660560 2304 01/25/96
95300660743 2304 01/27/96
95300660818 2304 01/29/96
95300660826 2304 01/29/96
95300704053 2305 05/16/95
95300704061 2305 05/16/95
95300704889 2305 05/22/95
95300704897 2305 05/22/95
95300705886 2305 05/31/95
95300705969 2305 05/30/95
95300706900 2305 06/09/95
95300706926 2305 06/09/95
95300752656 2305 02/02/96
95300752698 2305 02/04/96
95300752805 2305 02/05/96
95300752813 2305 02/05/96
95300752870 2305 02/06/96
95300752904 2305 02/06/96
95300753001 2305 02/07/96
95300753076 2305 02/09/96
R7410350736 1103 11/29/95
R7410350769 1103 11/29/95
R7410350801 1103 11/29/95
R7410350835 1103 11/29/95
T8500081575 2305 06/16/95
T8500081591 2305 06/16/95
T8500081716 2305 06/20/95
T8500081724 2305 06/20/95
T8500081815 2305 06/27/95
T8500081823 2305 06/28/95
T8500081922 2305 06/27/95
T8500081930 2305 06/27/95
T8500082052 2305 07/01/95
T8500082060 2305 07/01/95
T8500082326 2305 07/14/95
T8500082342 2305 07/14/95
T8500082458 2305 07/22/95
T8500082482 2305 07/22/95
T8500082508 2305 07/24/95
T8500082516 2305 07/24/95
T8500082581 2305 07/30/95
T8500082599 2305 07/30/95
T8500082656 2305 08/03/95
T8500082664 2305 08/03/95
T8500082748 2305 08/09/95
T8500082797 2305 08/10/95
T8500082839 2305 08/14/95
T8500082847 2305 08/14/95
T8500084462 2305 10/22/95

SEC. 1514. CERTAIN RAILWAY PASSENGER COACH-
ES. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, upon proper request filed 
with the United States Customs Service within 
180 days after the date of the enactment of this 
Act, the Customs Service shall liquidate or reliq-
uidate the entry described in subsection (c) as 
free of duty. 

(b) REFUND OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
a request for a liquidation or reliquidation of 
the entry under subsection (a) shall be refunded 
with interest within 180 days after the date on 
which request is made. 

(c) AFFECTED ENTRY.—The entry referred to 
in subsection (a) is the entry on July 12, 2002, of 
railway passenger coaches (provided for in sub-
heading 8605.00.00) (Entry number 2210888343–4). 
SEC. 1515. CERTAIN ENTRIES OF VANADIUM CAR-

BIDES AND VANADIUM 
CARBONITRIDE. 

(a) IN GENERAL.—Notwithstanding sections 
514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520) or any other provision of law and 
subject to the provisions of subsection (b), the 
United States Customs Service, shall, not later 
than 180 days after receipt of the request de-
scribed in subsection (b), liquidate or reliquidate 
each entry described in subsection (d) con-
taining any merchandise which, at the time of 
its entry or release from warehouse for con-
sumption, was classified under subheading 
2849.90.50 of the Harmonized Tariff Schedule of 
the United States, at the rate of duty that 
would have been applicable to such merchandise 
if the merchandise had been liquidated or reliq-
uidated at the Special rate of duty for such sub-
heading 2849.90.50 on the date of entry without 
regard to the country of origin of such merchan-
dise. 

(b) REQUESTS.—Liquidation or reliquidation 
may be made under subsection (a) with respect 
to an entry described in subsection (d) only if a 
request therefor is filed with the Customs Serv-
ice within 90 days after the date of enactment of 
this Act and the request contains sufficient in-
formation to enable the Customs Service to lo-
cate the entry or reconstruct the entry if it can-
not be located. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of any entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a), filed at the port of Balti-
more, are as follows:

Entry 
date Entry number Estimated liquida-

tion date 

08/07/98 788–3827590–3 06/20/99
08/07/98 788–3827650–5 06/20/99
08/21/98 788–3830120–4 07/01/99
09/18/98 788–3838000–0 07/25/99
09/26/98 788–3842300–8 08/08/99
10/02/98 788–3842310–7 08/16/99
09/26/98 320–6 08/08/99
10/08/98 788–3844370–9 08/16/99
10/22/98 788–3850440–1 09/01/99
10/22/98 788–3850450–0 09/01/99
11/06/98 788–3853680–9 09/22/99
11/06/98 788–3853690–8 09/22/99
11/13/98 788–3853730–2 10/02/99
11/12/98 788–3855290–5 09/22/99
11/19/98 788–3855300–2 09/27/99
12/27/98 788–3868050–8 11/09/99
02/09/99 788–3877120–8 11/09/99
02/09/99 788–3877130–7 11/09/99
03/05/99 788–3883260–4 12/09/99
03/02/99 788–3883270–3 11/22/99
03/26/99 788–3888540–4 11/26/99
04/01/99 788–3888550–3 12/06/99
04/11/99 788–3889130–3 12/16/99
04/16/99 788–3896360–7 12/26/99
04/30/99 788–3897150–1 01/10/00
04/30/99 788–3897160–0 01/10/00
04/25/99 788–3897170–9 01/18/00

Entry 
date Entry number Estimated liquida-

tion date 

06/11/99 788–3913450–5 02/20/00
06/18/99 788–3915060–0 02/22/00
07/09/99 788–3921190–7 03/08/00
07/12/99 788–3923420–6 03/08/00
07/23/99 788–3925480–8 03/18/00
07/30/99 788–3929180–0 03/28/00
07/30/99 788–3929190–9 03/28/00
08/06/99 788–3929200–6 04/10/00
08/06/99 788–3929210–5 04/10/00
08/13/99 788–3931300–0 04/20/00
08/13/99 788–3931310–9 04/20/00
08/28/99 788–3936980–4 04/28/00
08/20/99 788–3936990–3 04/28/00
09/10/99 788–3938010–5 05/06/00
10/08/99 788–3948100–5 05/22/00
10/08/99 788–3948110–4 05/22/00
10/08/99 788–3948120–3 05/22/00
10/15/99 788–3951910–1 05/28/00
10/15/99 788–3951920–0 05/28/00
10/15/99 788–3951930–9 05/28/00
10/29/99 788–3957960–1 06/01/00
10/29/99 788–3957950–0 06/01/00
11/10/99 788–3959830–3 06/15/00
11/13/99 788–3961730–1 06/18/00
11/13/99 788–3961740–0 06/18/00
12/02/99 788–3966670–4 07/05/00
12/02/99 788–3966680–3 07/05/00
12/13/99 788–3971200–3 07/12/00
12/13/99 788–3971210–2 07/12/00

SEC. 1516. STEEL WIRE ROPE ENTRIES. 
(a) IN GENERAL.—Notwithstanding sections 

514 and 520 of the Tariff Act of 1930 (19 U.S.C. 
1514 and 1520), or any other provision of law, 
the United States Customs Service shall, not 
later than 90 days after the date of the enact-
ment of this Act, liquidate or reliquidate the en-
tries made at various ports, which are listed in 
subsection (c) in accordance with the final re-
sults of the administrative reviews covering the 
period from March 1, 1996, through February 29, 
1997, undertaken by the International Trade 
Administration of the Department of Commerce 
with respect to such entries (Case Number A–
580–811). 

(b) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a), with interest provided for 
by law on the liquidation or reliquidation of the 
entries, shall be paid by the Customs Service not 
later than 90 days after such liquidation or re-
liquidation. 

(c) ENTRIES.—The entries referred to in sub-
section (a) are the following:
Entry Number Entry Date 

FB30161863–0 ........................... 08/04/98
FB30162418–2 ........................... 08/24/98
FB30163470–2 ........................... 09/15/98
AK50021515–2 ........................... 11/09/98
GL50600293–7 ........................... 11/19/98
K800849688–8 ............................ 09/18/98
AK50022148–1 ........................... 01/25/99
AK50022311–5 ........................... 02/08/99

SEC. 1517. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN APRIL 10, 
1989, AND AUGUST 20, 1993. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 180 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States (relating to to-
mato sauce preparation) on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
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therefor is filed with the Customs Service within 
90 days after the date of the enactment of this 
Act and the request contains sufficient informa-
tion to enable the Customs Service to locate the 
entry or reconstruct the entry if it cannot be lo-
cated and to confirm that the entry consists of 
tomato sauce preparations properly classifiable 
under subheading 2103.90.60 of the Harmonized 
Tariff Schedule of the United States. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry number Date of 
entry 

084–0520091–9 04–10–89
084–0520094–3 04–10–89
084–052031–2 11–27–89
084–0520681–7 05–25–89
084–0520983–7 06–12–89
084–0520984–5 06–12–89
084–0521156–9 07–04–89
084–0521157–7 07–04–89
084–0521401–9 07–31–89
084–0521935–6 09–29–89
084–0521937–2 09–12–89
084–0521938–0 10–05–89
084–0522166–7 10–17–89
084–0522167–5 10–17–89
084–0522169–1 10–17–89
084–0522292–1 10–25–89
084–0522293–9 10–25–89
084–0522405–9 11–08–89
084–0522406–7 11–08–89
084–0522407–5 11–08–89
084–0522456–2 11–08–89
084–0522457–0 11–16–89
084–0522458–8 11–16–89
084–0522567–6 11–13–89
084–0522568–4 11–13–89
084–0522644–3 11–16–89
084–0523018–9 11–16–89
084–0523029–6 11–27–89
084–0523030–4 11–27–89
084–0523031–2 11–27–89
084–0522931–4 12–07–89
084–0522932–2 12–07–89
084–0522933–0 12–07–89
614–2718812–5 01–10–90
614–2718814–1 01–16–90
614–2119422–2 01–18–90
614–2718813–3 01–22–90
614–2718811–7 01–23–90
614–2719578–1 01–29–90
614–2719579–9 03–01–90
602–0147021–2 03–02–90
602–0147023–8 03–02–90
602–0147277–0 03–12–90
602–0147116–0 03–20–90
084–0524420–6 03–21–90
084–0524687–0 04–19–90
084–0524689–6 04–19–90
084–0524690–4 04–10–90
084–0528252–9 04–05–91
084–0521688–8 04–19–90
084–0532277–0 04–15–92
084–0532278–8 04–15–92
084–0532279–6 04–15–92
084–0532280–4 04–15–92
084–0532281–2 04–15–92
084–0528346–9 04–18–91
084–0537712–1 08–20–93
084–0537713–9 08–20–93
084–0537714–7 08–20–93

SEC. 1518. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN APRIL 5, 
1991, AND MAY 9, 1992. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 180 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States (relating to to-
mato sauce preparation) on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 

therefor is filed with the Customs Service within 
90 days after the date of enactment of this Act 
and the request contains sufficient information 
to enable the Customs Service to locate the entry 
or reconstruct the entry if it cannot be located 
and to confirm that the entry consists of tomato 
sauce preparations properly classifiable under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry number Date of 
entry 

084–0528252–9 04–05–91
084–0528511–8 05–03–91
084–0528512–6 05–03–91
084–0528682–7 05–22–91
084–0528767–6 05–22–91
084–0528906–0 06–05–91
084–0529135–5 07–05–91
084–0529343–5 07–21–91
084–0529344–3 07–21–91
084–0529345–0 07–21–91
084–0529490–4 08–08–91
084–0529491–2 08–08–91
084–0529694–1 08–29–91
084–0529724–6 08–23–91
084–0529725–3 08–23–91
084–0529894–7 09–24–91
084–0529939–0 09–24–91
084–0529940–8 09–24–91
084–0530235–0 10–15–91
084–0530236–8 10–15–91
084–0530380–4 10–29–91
084–0530381–2 10–29–91
084–0530525–4 11–08–91
084–0530526–2 11–08–91
084–0530642–7 11–15–91
084–0530643–5 11–15–91
084–0531008–0 12–10–91
084–0531009–8 12–10–91
084–0531193–0 12–30–91
084–0531194–8 12–30–91
084–0531570–9 02–06–92
084–0531571–7 02–06–92
084–0531696–2 02–12–92
084–0531697–0 02–12–92
084–0531698–8 02–12–92
084–0531699–6 02–12–92
084–0531781–2 02–22–92
084–0531782–0 02–22–92
084–0531927–1 03–11–92
084–0531928–9 03–11–92
084–0531961–0 03–11–92
084–0531962–8 03–11–92
084–0532034–5 03–18–92
084–0532035–2 03–18–92
084–0532036–0 03–18–92
084–0532037–8 03–18–92
084–0532211–9 04–04–92
084–0532212–7 04–04–92
084–0532213–5 04–04–92
084–0532215–0 04–04–92
084–0537004–3 06–18–93
084–0537413–6 07–17–93
084–0537414–4 07–17–93
084–0532432–1 05–02–92
084–0532433–9 05–02–92
084–0532434–7 05–02–92
084–0532435–4 05–02–92
084–0532436–2 05–02–92
084–0532526–0 05–09–92

SEC. 1519. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN MAY 9, 
1992, AND SEPTEMBER 18, 1993. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 180 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States (relating to to-
mato sauce preparation) on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 

therefor is filed with the Customs Service within 
90 days after the date of enactment of this Act 
and the request contains sufficient information 
to enable the Customs Service to locate the entry 
or reconstruct the entry if it cannot be located 
and to confirm that the entry consists of tomato 
sauce preparations properly classifiable under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry number Date of 
entry 

084–0532527–8 05–09–92
084–0532938–7 06–13–92
084–0532939–5 06–13–92
084–0533381–9 07–29–92
084–0533382–7 07–29–92
084–0533383–5 07–29–92
084–0533384–3 07–29–92
084–0533732–3 09–01–92
084–0533823–0 09–01–92
084–0533824–8 09–01–92
084–0534010–3 09–19–92
084–0534052–5 09–26–92
084–0534199–4 10–06–92
084–0534205–9 10–14–92
084–0534206–7 10–14–92
084–0534207–5 10–14–92
084–0534669–6 11–18–92
084–0534670–4 11–18–92
084–0534930–2 11–28–92
084–0535157–1 12–23–92
084–0535311–4 01–09–93
084–0535312–2 01–02–93
084–0535441–9 01–09–93
084–0535578–8 01–27–93
084–0535694–3 02–07–93
084–0535695–0 02–07–93
084–0535854–3 02–24–93
084–0535855–0 02–24–93
084–0535857–6 02–24–93
084–0535858–4 02–24–93
084–0535859–2 02–24–93
084–0536160–4 03–28–93
084–0536291–7 04–07–93
084–0536292–5 04–07–93
084–0536357–6 04–11–93
084–0536361–8 04–11–93
084–0536362–6 04–11–93
084–0536424–4 05–02–93
084–0536518–3 05–02–93
084–0536519–1 05–02–93
084–0536727–0 05–23–93
084–0536839–3 05–29–93
084–0536840–1 05–29–93
084–0536841–9 05–29–93
084–0536842–7 05–29–93
084–0537443–3 07–31–93
084–0537444–1 07–31–93
084–0538038–0 09–18–93
084–0538039–8 09–18–93
084–0538040–6 09–18–93

SEC. 1520. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN SEP-
TEMBER 18, 1993, AND JULY 25, 1994. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 180 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States (relating to to-
mato sauce preparation) on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefor is filed with the Customs Service within 
90 days after the date of enactment of this Act 
and the request contains sufficient information 
to enable the Customs Service to locate the entry 
or reconstruct the entry if it cannot be located 
and to confirm that the entry consists of tomato 
sauce preparations properly classifiable under 
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subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
180 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry number Date of 
entry 

084–0538041–4 09–18–93
084–0538311–1 10–17–93
084–0538312–9 10–17–93
084–0538314–5 10–17–93
084–0538345–9 10–23–93
084–0538346–7 10–23–93
084–0538347–5 10–23–93
084–0538628–8 11–06–93
084–0538797–1 11–27–93
084–0538798–9 11–27–93
084–0538800–3 12–05–93
084–0538801–1 11–27–93
084–0538818–5 12–05–93
084–0538979–5 12–11–93
084–0539185–8 01–02–94
084–0539310–2 01–16–94
084–0539554–5 02–06–94
084–0539555–2 02–06–94
084–0539556–0 02–06–94
084–0539557–8 02–06–94
084–0539599–0 02–11–94
084–0539600–6 02–11–94
084–0539664–2 02–22–94
084–0539665–9 02–22–94
084–0539666–7 02–22–94
084–0539791–3 03–06–94
084–0539793–9 03–06–94
084–0539794–7 03–06–94
084–0539876–2 03–13–94
084–0540033–7 03–27–94
084–0540034–5 03–28–94
084–0540142–6 04–11–94
084–0540143–4 04–11–94
084–0540144–2 04–11–94
084–0540145–9 04–11–94
084–0540224–2 04–17–94
084–0540368–7 05–01–94
084–0540369–5 05–01–94
084–0540370–3 05–01–94
084–0540372–9 05–01–94
084–0540737–3 06–05–94
084–0540966–8 06–26–94
084–0541257–1 07–25–94
084–0541258–9 07–25–94

SEC. 1521. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN NOVEM-
BER 22, 1989, AND MARCH 7, 1990. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
01401–788–1003829–5 ............... 11/22/89
01401–788–1004108–3 ............... 02/01/90
01401–788–1004162–0 ............... 02/15/90
01401–788–1004246–1 ............... 03/07/90

SEC. 1522. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN MARCH 14, 
1990, AND SEPTEMBER 29, 1990. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
01401–788–1004263–6 ............... 3/14/90
01401–788–1004300–6 ............... 3/19/90
24601–237–0043486–5 ............... 9/04/90
24601–237–0043490–7 ............... 9/06/90
24601–237–0043489–9 ............... 9/06/90
24601–237–0043532–6 ............... 9/09/90
24601–237–0043533–4 ............... 9/09/90
24601–237–0043534–2 ............... 9/09/90
24601–237–0043535–9 ............... 9/09/90
24601–237–0043536–7 ............... 9/09/90
24601–237–0043537–5 ............... 9/09/90
24601–237–0043538–3 ............... 9/09/90
24601–237–0043539–1 ............... 9/09/90
24601–237–0043531–8 ............... 9/10/90
24601–237–0043557–3 ............... 9/13/90
24601–237–0043558–1 ............... 9/13/90
24601–237–0043559–9 ............... 9/13/90
24601–237–0043562–3 ............... 9/13/90
24601–237–0043563–1 ............... 9/13/90
24601–237–0043565–6 ............... 9/13/90
24601–237–0043566–4 ............... 9/13/90
24601–237–0043567–2 ............... 9/13/90
24601–237–0043564–9 ............... 9/13/90
24601–237–0043573–0 ............... 9/18/90
24601–237–0043581–3 ............... 9/18/90
24601–237–0043582–1 ............... 9/18/90
24601–237–0043583–9 ............... 9/18/90
24601–237–0043584–7 ............... 9/18/90
24601–237–0043585–4 ............... 9/18/90
24601–237–0043629–0 ............... 9/27/90
24601–237–0043630–8 ............... 9/27/90
24601–237–0043631–6 ............... 9/27/90
24601–237–0043632–4 ............... 9/27/90
24601–237–0043633–2 ............... 9/27/90
24601–237–0043634–0 ............... 9/27/90
24601–237–0043635–7 ............... 9/27/90
24601–237–0043636–5 ............... 9/27/90
24601–237–0043637–3 ............... 9/27/90
24601–237–0043638–1 ............... 9/29/90
24601–237–0043639–9 ............... 9/29/90
24601–237–0043640–7 ............... 9/29/90
24601–237–0043648–0 ............... 9/29/90
24601–237–0043641–5 ............... 9/29/90

SEC. 1523. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN OCTOBER 
6, 1990, AND NOVEMBER 1, 1990. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 

in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
24601–237–0043690–2 ............... 10/06/90
24601–237–0043691–0 ............... 10/06/90
24601–237–0043692–8 ............... 10/06/90
24601–237–0043693–6 ............... 10/06/90
24601–237–0043694–4 ............... 10/06/90
24601–237–0043695–1 ............... 10/06/90
24601–237–0043696–9 ............... 10/06/90
24601–237–0043698–5 ............... 10/06/90
72809–442–0321942–1 ............... 10/10/90
72809–442–0322201–1 ............... 10/12/90
24601–237–0043751–2 ............... 10/13/90
24601–237–0043756–1 ............... 10/13/90
24601–237–0043772–8 ............... 10/13/90
24601–237–0043754–6 ............... 10/13/90
24601–237–0043762–9 ............... 10/13/90
24601–237–0043755–3 ............... 10/13/90
24601–237–0043709–0 ............... 10/14/90
24601–237–0043710–8 ............... 10/14/90
24601–237–0043711–6 ............... 10/14/90
24601–237–0043712–4 ............... 10/14/90
24601–237–0043713–2 ............... 10/14/90
45201–815–0141984–0 ............... 10/18/90
24601–237–0043796–7 ............... 10/19/90
24601–237–0043798–3 ............... 10/19/90
24601–237–0043800–7 ............... 10/19/90
24601–237–0043801–5 ............... 10/19/90
24601–237–0043802–3 ............... 10/19/90
24601–237–0043797–5 ............... 10/19/90
24601–237–0043799–1 ............... 10/19/90
72704–442–1163101–3 ............... 10/22/90
24601–237–0043818–9 ............... 10/24/90
24601–237–0043834–6 ............... 10/25/90
24601–237–0043835–3 ............... 10/25/90
24601–237–0043836–1 ............... 10/25/90
24601–237–0043841–1 ............... 10/25/90
24601–237–0043842–9 ............... 10/25/90
24601–237–0043843–7 ............... 10/25/90
24601–237–0043838–7 ............... 10/25/90
24601–237–0043839–5 ............... 10/25/90
24601–237–0043837–9 ............... 10/25/90
24601–237–0043840–3 ............... 10/25/90
72704–442–1164274–7 ............... 11/01/90

SEC. 1524. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN NOVEM-
BER 3, 1990, AND DECEMBER 15, 1990. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 
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(b) REQUESTS.—Reliquidation may be made 

under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
24601–237–0043907–0 ............... 11/03/90
24601–237–0043914–6 ............... 11/03/90
24601–237–0043916–1 ............... 11/03/90
24601–237–0043917–9 ............... 11/03/90
24601–237–0043918–7 ............... 11/03/90
24601–237–0043905–4 ............... 11/03/90
24601–237–0043906–2 ............... 11/03/90
24601–237–0043915–3 ............... 11/03/90
24601–237–0043950–0 ............... 11/11/90
24601–237–0043951–8 ............... 11/11/90
24601–237–0043957–5 ............... 11/11/90
24601–237–0043952–6 ............... 11/11/90
72704–442–1166912–0 ............... 11/11/90
72704–442–1166913–8 ............... 11/14/90
24601–237–0044003–7 ............... 11/17/90
24601–237–0044005–2 ............... 11/17/90
24601–237–0044007–8 ............... 11/17/90
24601–237–0044002–9 ............... 11/17/90
24601–237–0044006–0 ............... 11/17/90
24601–237–0043991–4 ............... 11/18/90
24601–237–0043993–0 ............... 11/18/90
24601–237–0043995–5 ............... 11/18/90
24601–237–0043994–8 ............... 11/18/90
72809–442–0322517–0 ............... 11/19/90
24601–237–0043992–2 ............... 11/27/90
24601–237–0044119–1 ............... 11/29/90
24601–237–0044145–6 ............... 12/02/90
24601–237–0044144–9 ............... 12/02/90
24601–237–0044146–4 ............... 12/02/90
24601–237–0044147–2 ............... 12/02/90
24601–237–0044170–4 ............... 12/04/90
24601–237–0044171–2 ............... 12/04/90
24601–237–0044172–0 ............... 12/04/90
24601–237–0044173–8 ............... 12/04/90
24601–237–0044169–6 ............... 12/04/90
24601–237–0044168–8 ............... 12/04/90
24601–237–0044221–5 ............... 12/08/90
24601–237–0044222–3 ............... 12/08/90
24601–237–0044223–1 ............... 12/08/90
24601–237–0044224–9 ............... 12/08/90
24601–237–0044220–7 ............... 12/08/90
24601–237–0044205–8 ............... 12/09/90
24601–237–0044207–4 ............... 12/09/90
24601–237–0044206–6 ............... 12/09/90
41703–815–0044549–9 ............... 12/13/90
24601–237–0044256–1 ............... 12/15/90
24601–237–0044260–3 ............... 12/15/90
24601–237–0044261–1 ............... 12/15/90
24601–237–0044262–9 ............... 12/15/90
24601–237–0044257–9 ............... 12/15/90

SEC. 1525. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN DECEM-
BER 28, 1990, AND FEBRUARY 9, 1991. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 

described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
24601–237–0044368–4 ............... 12/28/90
24601–237–0044367–6 ............... 12/28/90
24601–237–0044369–2 ............... 12/29/90
24601–237–0044370–0 ............... 12/29/90
24601–237–0044371–8 ............... 12/29/90
24601–237–0044372–6 ............... 12/29/90
24601–237–0044373–4 ............... 12/29/90
24601–237–0044374–2 ............... 12/29/90
24601–237–0044375–9 ............... 12/29/90
24601–237–0044366–8 ............... 12/29/90
24601–237–0044411–2 ............... 01/03/91
24601–237–0044412–0 ............... 01/03/91
24601–237–0044414–6 ............... 01/03/91
24601–237–0044415–3 ............... 01/03/91
24601–237–0044416–1 ............... 01/03/91
24601–237–0044417–9 ............... 01/03/91
24601–237–0044413–8 ............... 01/03/91
24601–237–0044410–4 ............... 01/03/91
72704–442–1173199–5 ............... 01/15/91
24601–237–0044513–5 ............... 01/18/91
24601–237–0044512–7 ............... 01/18/91
24601–237–0044514–3 ............... 01/19/91
24601–237–0044515–0 ............... 01/19/91
24601–237–0044518–4 ............... 01/19/91
24601–237–0044519–2 ............... 01/19/91
24601–237–0044524–2 ............... 01/19/91
24601–237–0044533–3 ............... 01/19/91
24601–237–0044523–4 ............... 01/19/91
24601–237–0044522–6 ............... 01/19/91
24601–237–0044516–8 ............... 01/19/91
24601–237–0044520–0 ............... 01/19/91
24601–237–0044521–8 ............... 01/19/91
24601–237–0044517–6 ............... 01/19/91
24601–237–0044525–9 ............... 01/19/91
24601–237–0044564–8 ............... 02/01/91
24601–237–0044665–3 ............... 02/08/91
24601–237–0044672–9 ............... 02/08/91
24601–237–0044673–7 ............... 02/08/91
24601–237–0044674–5 ............... 02/08/91
24601–237–0044677–8 ............... 02/08/91
24601–237–0044660–4 ............... 02/08/91
24601–237–0044682–8 ............... 02/08/91
24601–237–0044669–5 ............... 02/09/91
24601–237–0044676–0 ............... 02/09/91
24601–237–0044678–6 ............... 02/09/91
24601–237–0044681–0 ............... 02/09/91
24601–237–0044683–6 ............... 02/09/91
24601–237–0044668–7 ............... 02/09/91
24601–237–0044680–2 ............... 02/09/91

SEC. 1526. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN FEBRUARY 
14, 1991, AND APRIL 24, 1991. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
24601–237–0044710–7 ............... 02/14/91
24601–237–0044715–6 ............... 02/14/91
24601–237–0044780–0 ............... 02/25/91
24601–237–0044775–0 ............... 02/25/91
24601–237–0044776–8 ............... 02/25/91
24601–237–0044778–4 ............... 02/25/91
24601–237–0044779–2 ............... 02/25/91
24601–237–0044777–6 ............... 02/25/91
24601–237–0044774–3 ............... 02/25/91
45201–815–1070377–0 ............... 02/27/91
72704–442–1177395–5 ............... 03/03/91
24601–237–0044818–8 ............... 03/08/91
24601–237–0044852–7 ............... 03/09/91
24601–237–0044853–5 ............... 03/09/91
24601–237–0044879–0 ............... 03/12/91
24601–237–0044880–8 ............... 03/12/91
72704–442–1178551–2 ............... 03/12/91
24601–237–0044892–3 ............... 03/12/91
24601–237–0044958–2 ............... 03/23/91
24601–237–0044993–9 ............... 03/23/91
24601–237–0044981–4 ............... 03/23/91
24601–237–0044982–2 ............... 03/23/91
24601–237–0044983–0 ............... 03/23/91
24601–237–0044957–4 ............... 03/23/91
24601–237–0044992–1 ............... 03/23/91
24601–237–0044959–0 ............... 03/23/91
24601–237–0045073–9 ............... 04/01/91
24601–237–0045095–2 ............... 04/03/91
24601–237–0045094–5 ............... 04/03/91
24601–237–0045108–3 ............... 04/06/91
24601–237–0045109–1 ............... 04/06/91
24601–237–0045111–7 ............... 04/06/91
24601–237–0045110–9 ............... 04/06/91
24601–237–0045107–5 ............... 04/06/91
45201–815–1070614–6 ............... 04/08/91
24601–237–0045176–0 ............... 04/16/91
24601–237–0045177–8 ............... 04/16/91
24601–237–0045175–2 ............... 04/16/91
24601–237–0045178–6 ............... 04/18/91
24601–237–0045181–0 ............... 04/18/91
24601–237–0045179–4 ............... 04/18/91
24601–237–0045180–2 ............... 04/18/91
24601–237–0045250–3 ............... 04/22/91
24601–237–0045252–9 ............... 04/22/91
24601–237–0045253–7 ............... 04/22/91
24601–237–0045255–2 ............... 04/22/91
24601–237–0045260–2 ............... 04/23/91
24601–237–0045285–9 ............... 04/24/91

SEC. 1527. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN APRIL 26, 
1991, AND JUNE 16, 1991. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
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90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
24601–237–0045286–7 ............... 04/26/91
24601–237–0045340–2 ............... 05/02/91
24601–237–0045342–8 ............... 05/02/91
24601–237–0045344–4 ............... 05/02/91
24601–237–0045343–6 ............... 05/02/91
24601–237–0045345–1 ............... 05/02/91
24601–237–0045341–0 ............... 05/02/91
24601–237–0045305–5 ............... 05/02/91
24601–237–0045357–6 ............... 05/04/91
24601–237–0045358–4 ............... 05/04/91
24601–237–0045354–3 ............... 05/04/91
24601–237–0045356–8 ............... 05/04/91
24601–237–0045359–2 ............... 05/04/91
24601–237–0045353–5 ............... 05/04/91
24601–237–0045355–0 ............... 05/08/91
24601–237–0045352–7 ............... 05/09/91
24601–237–0045384–0 ............... 05/10/91
24601–237–0045385–7 ............... 05/10/91
72809–442–0326878–2 ............... 05/11/91
24601–237–0045462–4 ............... 05/18/91
24601–237–0045464–0 ............... 05/18/91
24601–237–0045465–7 ............... 05/18/91
24601–237–0045466–5 ............... 05/18/91
24601–237–0045467–3 ............... 05/18/91
24601–237–0045468–1 ............... 05/18/91
24601–237–0045469–9 ............... 05/18/91
24601–237–0045463–2 ............... 05/18/91
24601–237–0045459–0 ............... 05/22/91
24601–237–0045479–8 ............... 05/22/91
24601–237–0045480–6 ............... 05/22/91
24601–237–0045555–5 ............... 05/30/91
24601–237–0045556–3 ............... 05/30/91
24601–237–0045558–9 ............... 05/30/91
24601–237–0045559–7 ............... 05/30/91
24601–237–0045561–3 ............... 05/30/91
24601–237–0045557–1 ............... 05/30/91
24601–237–0045610–8 ............... 06/01/91
24601–237–0045611–6 ............... 06/01/91
24601–237–0045612–4 ............... 06/01/91
24601–237–0045613–2 ............... 06/01/91
24601–237–0045615–7 ............... 06/01/91
24601–237–0045616–5 ............... 06/01/91
24601–237–0045617–3 ............... 06/01/91
24601–237–0045618–1 ............... 06/01/91
24601–237–0045614–0 ............... 06/01/91
24601–237–0045562–1 ............... 06/04/91
24601–237–0045580–3 ............... 06/04/91
24601–237–0045581–1 ............... 06/04/91
24601–237–0045662–9 ............... 06/08/91
24601–237–0045675–1 ............... 06/08/91
45201–815–1071138–5 ............... 06/12/91
24601–237–0045703–1 ............... 06/15/91
24601–237–0045702–3 ............... 06/15/91
24601–237–0045704–9 ............... 06/15/91
24601–237–0045705–6 ............... 06/15/91
24601–237–0045701–5 ............... 06/15/91
24601–237–0045706–4 ............... 06/16/91
24601–237–0045732–0 ............... 06/16/91

SEC. 1528. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN OCTOBER 
7, 1991, AND NOVEMBER 24, 1991. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-

in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
10901–551–2400823–0 ............... 10/07/91
10901–551–2400824–8 ............... 10/07/91
10901–551–2400825–5 ............... 10/07/91
10901–551–2400827–1 ............... 10/07/91
10901–551–2401490–7 ............... 10/07/91
33802–551–1986406–8 ............... 10/08/91
33802–551–1986407–6 ............... 10/08/91
10901–551–2400867–7 ............... 10/10/91
10901–551–2400871–9 ............... 10/10/91
10901–551–2400875–0 ............... 10/10/91
10901–551–2401642–3 ............... 10/10/91
10901–551–2400869–3 ............... 10/10/91
10901–551–2400872–7 ............... 10/10/91
10901–551–2400873–5 ............... 10/10/91
10901–551–2400870–1 ............... 10/10/91
10901–551–2400874–3 ............... 10/10/91
10901–551–2401609–2 ............... 10/10/91
10901–551–2401623–3 ............... 10/10/91
10901–551–2401639–9 ............... 10/10/91
10901–551–2401640–7 ............... 10/10/91
10901–551–2401641–5 ............... 10/10/91
10901–551–2400896–6 ............... 10/15/91
10901–551–2400915–4 ............... 10/15/91
24601–237–0046718–8 ............... 10/16/91
24601–237–0046719–6 ............... 10/16/91
24601–237–0046720–4 ............... 10/16/91
24601–237–0046722–0 ............... 10/16/91
24601–237–0046723–8 ............... 10/16/91
24601–237–0046724–6 ............... 10/16/91
24601–237–0046721–2 ............... 10/16/91
24601–237–0046752–7 ............... 10/18/91
24601–237–0046754–3 ............... 10/18/91
24601–237–0046755–0 ............... 10/18/91
24601–237–0046756–8 ............... 10/18/91
24601–237–0046757–6 ............... 10/18/91
24601–237–0046758–4 ............... 10/18/91
24601–237–0046759–2 ............... 10/18/91
24601–237–0046760–0 ............... 10/18/91
24601–237–0046775–8 ............... 10/22/91
24601–237–0046776–6 ............... 10/22/91
24601–237–0046745–1 ............... 10/22/91
10901–551–2400895–8 ............... 10/22/91
10901–551–2400958–4 ............... 10/22/91
10901–551–2400959–2 ............... 10/22/91
24601–237–0046791–5 ............... 10/23/91
24601–237–0046813–7 ............... 11/02/91
24601–237–0046814–5 ............... 11/02/91
24601–237–0046815–2 ............... 11/02/91
24601–237–0046817–8 ............... 11/02/91
24601–237–0046818–6 ............... 11/02/91
24601–237–0046819–4 ............... 11/02/91
24601–237–0046816–0 ............... 11/02/91
24601–237–0046860–8 ............... 11/04/91
24601–237–0046862–4 ............... 11/04/91
24601–237–0046922–6 ............... 11/11/91
24601–237–0046923–4 ............... 11/11/91
24601–237–0046924–2 ............... 11/11/91
24601–237–0046925–9 ............... 11/11/91
24601–237–0046960–6 ............... 11/16/91
24601–237–0046961–4 ............... 11/16/91
24601–237–0046962–2 ............... 11/16/91
24601–237–0046965–5 ............... 11/16/91
24601–237–0046966–3 ............... 11/16/91
24601–237–0046967–1 ............... 11/16/91
24601–237–0046968–9 ............... 11/16/91
24601–237–0046969–7 ............... 11/16/91
24601–237–0046970–5 ............... 11/16/91
41803–922–0022870–5 ............... 11/18/91
24601–237–0046964–8 ............... 11/19/91
24601–237–0047038–0 ............... 11/22/91
24601–237–0047039–8 ............... 11/22/91
24601–237–0047040–6 ............... 11/22/91
24601–237–0047013–3 ............... 11/24/91
24601–237–0047014–1 ............... 11/24/91
24601–237–0047015–8 ............... 11/24/91
24601–237–0047016–6 ............... 11/24/91
24601–237–0047017–4 ............... 11/24/91

24601–237–0047018–2 ............... 11/24/91
24601–237–0047020–8 ............... 11/24/91
24601–237–0047021–6 ............... 11/24/91
24601–237–0047022–4 ............... 11/24/91

SEC. 1529. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN NOVEM-
BER 30, 1991, AND NOVEMBER 26, 
1992. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
24601–237–0047081–0 ............... 11/30/91
24601–237–0047083–6 ............... 11/30/91
24601–237–0047084–4 ............... 11/30/91
24601–237–0047085–1 ............... 11/30/91
24601–237–0047086–9 ............... 11/30/91
24601–237–0047087–7 ............... 11/30/91
24601–237–0047088–5 ............... 11/30/91
24601–237–0047089–3 ............... 11/30/91
24601–237–0047090–1 ............... 11/30/91
24601–237–0047091–9 ............... 11/30/91
24601–237–0047092–7 ............... 11/30/91
24601–237–0047093–5 ............... 11/30/91
24601–237–0047094–3 ............... 11/30/91
24601–237–0047095–0 ............... 11/30/91
24601–237–0047082–8 ............... 11/30/91
24601–237–0047131–3 ............... 12/04/91
24601–237–0047133–9 ............... 12/04/91
24601–237–0047135–4 ............... 12/04/91
24601–237–0047143–8 ............... 12/05/91
24601–237–0047142–0 ............... 12/06/91
24601–237–0047198–2 ............... 12/11/91
24601–237–0047200–6 ............... 12/11/91
24601–237–0047201–4 ............... 12/11/91
24601–237–0047202–2 ............... 12/11/91
24601–237–0047199–0 ............... 12/11/91
24601–237–0047209–7 ............... 12/13/91
24601–237–0047210–5 ............... 12/13/91
24601–237–0047211–3 ............... 12/13/91
24601–237–0047213–9 ............... 12/13/91
24601–237–0047215–4 ............... 12/13/91
24601–237–0047216–2 ............... 12/13/91
24601–237–0047217–0 ............... 12/13/91
24601–237–0047218–8 ............... 12/13/91
24601–237–0047219–6 ............... 12/13/91
24601–237–0047220–4 ............... 12/13/91
24601–237–0047221–2 ............... 12/13/91
24601–237–0047222–0 ............... 12/13/91
24601–237–0047224–6 ............... 12/13/91
24601–237–0047225–3 ............... 12/13/91
24601–237–0047226–1 ............... 12/13/91
24601–237–0047227–9 ............... 12/13/91
24601–237–0047228–7 ............... 12/13/91
24601–237–0047229–5 ............... 12/13/91
24601–237–0047214–7 ............... 12/13/91
24601–237–0047212–1 ............... 12/13/91
45201–57–0017369–2 ................. 12/26/91
24601–237–0047258–4 ............... 01/22/92
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24601–237–0047259–2 ............... 01/22/92
24601–237–0047260–0 ............... 01/22/92
24601–237–0047261–8 ............... 01/22/92
24601–237–0047262–6 ............... 01/22/92
24601–237–0047263–4 ............... 01/22/92
24601–237–0047264–2 ............... 01/22/92
24601–237–0047265–9 ............... 01/22/92
24601–237–0047266–7 ............... 01/22/92
24601–237–0049136–0 ............... 08/14/92
24601–237–0049137–8 ............... 08/14/92
24601–237–0049226–9 ............... 08/22/92
24601–237–0049329–1 ............... 09/22/92
24601–237–0049330–9 ............... 09/22/92
24601–237–0049443–0 ............... 10/05/92
24601–938–0009748–2 ............... 10/26/92
24601–938–0009749–0 ............... 10/26/92
24601–938–0009750–8 ............... 10/26/92
24601–938–0009813–4 ............... 11/08/92
24601–938–0009815–9 ............... 11/08/92
24601–938–0009816–7 ............... 11/08/92
24601–938–0009838–1 ............... 11/14/92
24601–938–0009839–9 ............... 11/14/92
24601–938–0009868–8 ............... 11/21/92
24601–938–0009869–6 ............... 11/21/92
24601–938–0009870–4 ............... 11/21/92
24601–938–0009871–2 ............... 11/26/92
24601–938–0009872–0 ............... 11/26/92
24601–938–0009873–8 ............... 11/26/92
24601–938–0009874–6 ............... 11/26/92
24601–938–0009875–3 ............... 11/26/92

SEC. 1530. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN DECEM-
BER 9, 1992, AND MAY 9, 1993. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
24601–938–0009935–5 ............... 12/09/92
24601–938–0009936–3 ............... 12/09/92
24601–938–0009937–1 ............... 12/09/92
24601–938–0009938–9 ............... 12/09/92
24601–938–0009939–7 ............... 12/09/92
24601–938–0009940–5 ............... 12/09/92
24601–938–0009989–2 ............... 12/20/92
24601–938–0009992–6 ............... 12/20/92
24601–938–0009995–9 ............... 12/20/92
24601–938–0009991–8 ............... 12/20/92
24601–938–0009993–4 ............... 12/20/92
24601–938–0009994–2 ............... 12/20/92
24601–938–0009990–0 ............... 12/20/92
24601–938–0010002–1 ............... 12/21/92
24601–938–0010003–9 ............... 12/21/92
24601–938–0010004–7 ............... 12/21/92
24601–938–0010005–4 ............... 12/21/92
24601–938–0010006–2 ............... 12/21/92
24601–938–0010007–0 ............... 12/21/92
24601–938–0010029–4 ............... 12/29/92
24601–938–0010030–2 ............... 12/29/92
24601–938–0010031–0 ............... 12/29/92

24601–938–0010098–9 ............... 01/22/93
24601–938–0010099–7 ............... 01/22/93
24601–938–0010100–3 ............... 01/22/93
24601–938–0010101–1 ............... 01/22/93
24601–938–0010102–9 ............... 01/22/93
24601–938–0010103–7 ............... 01/22/93
24601–938–0010105–2 ............... 01/24/93
24601–938–0010129–2 ............... 01/29/93
24601–938–0010130–0 ............... 01/29/93
24601–938–0010131–8 ............... 01/29/93
24601–938–0010132–6 ............... 01/29/93
24601–938–0010133–4 ............... 01/29/93
24601–938–0010134–2 ............... 01/29/93
24601–938–0010135–9 ............... 01/29/93
24601–938–0010136–7 ............... 01/29/93
24601–938–0010137–5 ............... 01/29/93
24601–938–0010138–3 ............... 01/29/93
24601–938–0010159–9 ............... 02/05/93
24601–938–0010160–7 ............... 02/05/93
24601–938–0010162–3 ............... 02/05/93
24601–938–0010163–1 ............... 02/05/93
24601–938–0010164–9 ............... 02/05/93
24601–938–0010165–6 ............... 02/05/93
24601–938–0010166–4 ............... 02/05/93
24601–938–0010167–2 ............... 02/05/93
24601–938–0010161–5 ............... 02/05/93
24601–938–0010179–7 ............... 02/06/93
24601–938–0010180–5 ............... 02/06/93
24601–938–0010181–3 ............... 02/06/93
24601–938–0010182–1 ............... 02/06/93
24601–938–0010183–9 ............... 02/06/93
24601–938–0010184–7 ............... 02/06/93
24601–938–0010185–4 ............... 02/06/93
24601–938–0010186–2 ............... 02/06/93
24601–938–0010235–7 ............... 02/22/93
24601–938–0010236–5 ............... 02/22/93
24601–938–0010237–3 ............... 02/22/93
24601–938–0010238–1 ............... 02/22/93
24601–938–0010252–2 ............... 02/24/93
24601–938–0010253–0 ............... 02/24/93
24601–938–0010254–8 ............... 02/24/93
24601–938–0010255–5 ............... 02/24/93
24601–938–0010256–3 ............... 02/24/93
24601–938–0010257–1 ............... 02/24/93
24601–938–0010258–9 ............... 02/24/93
24601–938–0010260–5 ............... 02/24/93
24601–938–0010261–3 ............... 02/24/93
24601–938–0010262–1 ............... 02/24/93
24601–938–0010259–7 ............... 02/24/93
24601–938–0010316–5 ............... 03/05/93
24601–938–0010318–1 ............... 03/05/93
24601–938–0010316–5 ............... 03/05/93
24601–938–0010317–3 ............... 03/05/93
24601–938–0010317–3 ............... 03/05/93
24601–938–0010332–2 ............... 03/13/93
24601–938–0010333–0 ............... 03/13/93
24601–938–0010334–8 ............... 03/13/93
24601–938–0010373–6 ............... 03/20/93
24601–938–0010374–4 ............... 03/20/93
24601–938–0010375–1 ............... 03/20/93
24601–938–0010376–9 ............... 03/20/93
24601–938–0010377–7 ............... 03/20/93
24601–938–0010378–5 ............... 03/20/93
24601–938–0010422–1 ............... 03/30/93
24601–938–0010450–2 ............... 04/02/93
24601–938–0010451–0 ............... 04/02/93
24601–938–0010452–8 ............... 04/02/93
24601–938–0010453–6 ............... 04/02/93
24601–938–0010454–4 ............... 04/02/93
24601–938–0010455–1 ............... 04/02/93
24601–938–0010517–8 ............... 04/17/93
24601–938–0010518–6 ............... 04/17/93
24601–938–0010519–4 ............... 04/17/93
24601–938–0010520–2 ............... 04/17/93
24601–938–0010549–1 ............... 04/24/93
24601–938–0010550–9 ............... 04/24/93
24601–938–0010619–2 ............... 05/09/93

SEC. 1531. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN MAY 14, 
1993, AND OCTOBER 23, 1993. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 

was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
24601–938–0010645–7 ............... 05/14/93
24601–938–0010646–5 ............... 05/14/93
24601–938–0010647–3 ............... 05/14/93
24601–938–0010648–1 ............... 05/14/93
24601–938–0010649–9 ............... 05/14/93
24601–938–0010605–1 ............... 05/21/93
24601–938–0010604–4 ............... 05/24/93
24601–938–0010720–8 ............... 06/07/93
24601–938–0010735–6 ............... 06/11/93
24601–938–0010772–9 ............... 06/17/93
24601–938–0010800–8 ............... 06/25/93
24601–938–0010801–6 ............... 06/25/93
24601–938–0010802–4 ............... 06/25/93
45201–438–0919317–0 ............... 06/28/93
45201–438–0919412–9 ............... 09/05/93
24601–938–0011256–2 ............... 10/23/93

SEC. 1532. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN MAY 16, 
1990, AND APRIL 20, 1996. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry.

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
4601–237–0042701–8 ................. 05/16/90
4601–237–0042702–6 ................. 05/16/90
4601–237–0042730–7 ................. 05/17/90
4601–237–0042731–5 ................. 05/17/90
4601–237–0042863–6 ................. 06/01/90
4601–237–0042877–6 ................. 06/15/90
4601–237–0043039–2 ................. 06/20/90
4601–237–0043195–2 ................. 07/18/90
4601–237–0043253–9 ................. 07/27/90
4601–237–0045041–6 ................. 03/27/91
4601–237–0045288–3 ................. 04/30/91
4601–237–0045648–8 ................. 06/08/91
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4601–237–0045814–6 ................. 06/29/91
4601–237–0045956–5 ................. 07/15/91
4601–241–3054400–0 ................. 10/22/92
4601–241–3063782–0 ................. 09/24/93
4601–241–3065196–1 ................. 11/10/93
4601–241–3066943–5 ................. 01/25/94
4601–241–3069703–0 ................. 04/20/94
4601–241–3073069–0 ................. 08/04/94
4601–241–3073130–0 ................. 08/05/94
4601–241–3073131–8 ................. 08/05/94
4601–241–3073478–3 ................. 08/17/94
4601–241–3074656–3 ................. 09/21/94
4601–241–3076657–9 ................. 11/21/94
4601–241–3076659–5 ................. 11/21/94
4601–241–3076660–3 ................. 11/21/94
4601–241–3076675–1 ................. 11/24/94
4601–241–3076736–1 ................. 11/25/94
4601–241–3078296–4 ................. 01/12/95
4601–241–3078297–2 ................. 01/12/95
0901–112–7829964–6 ................. 01/24/95
0901–112–7829965–3 ................. 01/25/95
0901–112–7831096–3 ................. 01/30/95
4601–241–3078964–7 ................. 02/07/95
4601–241–3079146–0 ................. 02/14/95
4601–241–3079621–2 ................. 03/04/95
4601–241–3080014–7 ................. 03/15/95
4601–241–3080151–7 ................. 03/23/95
4601–241–3080153–3 ................. 03/23/95
4601–241–3080310–9 ................. 03/23/95
4601–241–3080798–5 ................. 04/05/95
4601–241–3080937–9 ................. 04/07/95
4601–241–3080957–7 ................. 04/10/95
4601–241–3080963–5 ................. 04/10/95
4601–241–3080863–7 ................. 04/13/95
4601–241–3081214–2 ................. 04/18/95
4601–241–3081215–9 ................. 04/18/95
4601–241–3082436–0 ................. 05/30/95
4601–241–3082437–8 ................. 05/31/95
4601–241–3083317–1 ................. 06/27/95
4601–241–3083318–9 ................. 06/27/95
4601–241–3083320–5 ................. 06/27/95
4601–241–3083321–3 ................. 06/27/95
4601–241–3084427–7 ................. 07/29/95
4601–241–3084428–5 ................. 07/29/95
4601–241–3084429–3 ................. 07/29/95
4601–241–3084430–1 ................. 07/29/95
4601–241–3084431–9 ................. 07/29/95
4601–241–3084432–7 ................. 07/29/95
4601–241–3085734–5 ................. 09/08/95
4601–241–3085735–2 ................. 09/08/95
4601–241–3085736–0 ................. 09/08/95
4601–241–3085737–8 ................. 09/08/95
4601–241–3085738–6 ................. 09/08/95
4601–241–3085739–4 ................. 09/08/95
4601–241–3085740–2 ................. 09/08/95
4601–241–3086662–7 ................. 10/05/95
4601–241–3086663–5 ................. 10/05/95
4601–241–3087492–8 ................. 11/02/95
4601–241–3087499–3 ................. 11/02/95
4601–241–3087500–8 ................. 11/02/95
4601–241–3087501–6 ................. 11/02/95
4601–241–3088399–4 ................. 12/01/95
4601–241–3088400–0 ................. 12/01/95
4601–241–3088398–6 ................. 12/02/95
4601–241–3088770–6 ................. 12/15/95
4601–241–3088771–4 ................. 12/15/95
4601–241–3088772–2 ................. 12/15/95
4601–241–3088773–0 ................. 12/15/95
4601–241–1189193–3 ................. 12/29/95
4601–241–1189194–1 ................. 12/29/95
4601–241–1189195–8 ................. 12/29/95
4601–241–1190103–9 ................. 01/31/96
4601–241–1190242–5 ................. 02/17/96
4601–241–1190741–6 ................. 03/07/96
4601–241–1191920–5 ................. 04/20/96
4601–241–1191921–3 ................. 04/20/96
4601–241–1191922–1 ................. 04/20/96
4601–241–1191923–9 ................. 04/20/96

SEC. 1533. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN AUGUST 
28, 1991, AND JULY 8, 1996. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 

which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
4601–241–3043101–8 ................. 08/28/91
4601–237–0046898–8 ................. 11/12/91
4601–237–0046899–6 ................. 11/12/91
4601–237–0047037–2 ................. 11/22/91
4601–237–0047080–2 ................. 11/30/91
4601–241–3045837–5 ................. 12/03/91
4601–241–3046070–2 ................. 12/11/91
4601–241–3046234–4 ................. 12/18/91
4601–241–3046903–4 ................. 01/17/92
4601–241–1192827–1 ................. 05/30/96
4601–241–1192828–9 ................. 05/30/96
4601–241–1192829–7 ................. 05/30/96
4601–241–1192826–3 ................. 05/30/96
4601–241–1193242–2 ................. 06/11/96
4601–241–1193243–0 ................. 06/11/96
4601–241–1193244–8 ................. 06/11/96
4601–241–1193245–5 ................. 06/11/96
4601–241–1193246–3 ................. 06/11/96
4601–241–1193939–3 ................. 07/08/96
4601–241–1193940–1 ................. 07/08/96
4601–241–1193942–7 ................. 07/08/96
4601–241–1193943–5 ................. 07/08/96

SEC. 1534. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN APRIL 4, 
1995, AND JULY 22, 1996. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) with respect to an 
entry described in subsection (c) only if a re-
quest therefore is filed with the Customs Service 
within 90 days after the date of enactment of 
this Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
4601–076–0264618–9 ................. 04/04/95
5201–406–0209309–4 ................. 04/04/95
4601–076–0143541–0 ................. 04/07/95
4601–076–0143550–1 ................. 04/10/95

5201–406–0210067–5 ................. 04/13/95
4601–076–0143671–5 ................. 04/24/95
4601–076–0143667–3 ................. 04/25/95
4601–076–0143668–1 ................. 04/25/95
4601–076–0143669–9 ................. 04/25/95
4601–076–0143670–7 ................. 04/25/95
4601–076–0143688–9 ................. 04/26/95
4601–076–0143689–7 ................. 04/26/95
4601–076–0143737–4 ................. 05/01/95
4601–076–0143746–5 ................. 05/02/95
4601–076–0143747–3 ................. 05/02/95
4601–076–0143748–1 ................. 05/02/95
4601–076–0143751–5 ................. 05/02/95
4601–076–0143759–8 ................. 05/03/95
4601–076–0143791–1 ................. 05/08/95
4601–076–0143796–0 ................. 05/08/95
4601–076–0143815–8 ................. 05/10/95
4601–076–0143819–0 ................. 05/10/95
4601–076–0143821–6 ................. 05/10/95
4601–076–0143862–0 ................. 05/15/95
4601–076–0144059–2 ................. 06/06/95
4601–076–0144060–0 ................. 06/06/95
4601–076–0144061–8 ................. 06/06/95
4601–076–0143916–4 ................. 06/19/95
4601–076–0144194–7 ................. 06/21/95
4601–076–0144298–6 ................. 06/29/95
4601–076–0144366–1 ................. 07/07/95
4601–076–0144367–9 ................. 07/07/95
4601–076–0144612–8 ................. 07/31/95
4601–076–0144626–8 ................. 07/31/95
4601–076–0144628–4 ................. 07/31/95
4601–076–0144629–2 ................. 08/01/95
4601–076–0144681–3 ................. 08/04/95
3901–551–3493444–1 ................. 08/09/95
4601–076–0144968–4 ................. 09/06/95
4601–076–0144969–2 ................. 09/06/95
4601–076–0145018–7 ................. 09/11/95
4601–076–0145027–8 ................. 09/12/95
4601–076–0145023–7 ................. 09/13/95
4601–076–0145074–0 ................. 09/15/95
4601–076–0145075–7 ................. 09/15/95
5201–406–0215201–5 ................. 09/15/95
4601–076–0145113–6 ................. 09/21/95
4601–076–0145213–4 ................. 10/02/95
4601–076–0145215–9 ................. 10/03/95
4601–076–0145310–8 ................. 10/17/95
4601–076–0145336–3 ................. 10/19/95
4601–076–0145370–2 ................. 10/24/95
4601–076–0145403–1 ................. 10/27/95
4601–076–0145451–0 ................. 11/03/95
4601–076–0145487–4 ................. 11/07/95
4601–076–0145521–0 ................. 11/09/95
4601–076–0145612–7 ................. 11/21/95
4601–076–0145711–7 ................. 12/01/95
4601–076–0145734–9 ................. 12/06/95
4601–076–0145737–2 ................. 12/06/95
4601–076–0145763–8 ................. 12/07/95
4601–076–0145764–6 ................. 12/07/95
4601–076–0146032–7 ................. 01/10/96
4601–076–0146033–5 ................. 01/10/96
4601–076–0146217–4 ................. 02/05/96
4601–076–0146367–7 ................. 02/27/96
4601–076–0146464–2 ................. 03/11/96
4601–076–0146469–1 ................. 03/12/96
4601–076–0146520–1 ................. 03/20/96
4601–076–0146562–3 ................. 03/26/96
4601–076–0146612–6 ................. 04/04/96
4601–076–0146614–2 ................. 04/08/96
4601–076–0146683–7 ................. 04/15/96
4601–076–0146722–3 ................. 04/22/96
4601–076–0146766–0 ................. 04/25/96
4601–076–0147059–9 ................. 06/04/96
4601–076–0147248–8 ................. 07/01/96
4601–076–0147377–5 ................. 07/22/96

SEC. 1535. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN OCTOBER 
11, 1994, AND MAY 16, 1995. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
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applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 or 2103.90.90 of the Har-
monized Tariff Schedule of the United States, 
whichever is applicable, on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) with respect to an 
entry described in subsection (c) only if a re-
quest therefore is filed with the Customs Service 
within 90 days after the date of enactment of 
this Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
0712–112–6947293–9 ................. 10/11/94 
0712–112–6947294–7 ................. 10/14/94 
0712–112–6947295–4 ................. 10/14/94 
0712–112–7277897–5 ................. 10/14/94 
0712–112–7278028–6 ................. 10/14/94 
0712–112–7279272–9 ................. 11/07/94 
0712–112–7292558–4 ................. 11/22/94 
0712–112–7292647–5 ................. 11/22/94 
0712–112–7292648–3 ................. 11/28/94 
0712–112–7293042–8 ................. 11/28/94 
0712–112–7293140–0 ................. 12/06/94 
0712–112–7293435–4 ................. 12/07/94 
0712–112–7293436–2 ................. 12/07/94 
0712–112–7293515–3 ................. 12/07/94 
0712–112–7293619–3 ................. 12/07/94 
0712–112–7293620–1 ................. 12/07/94 
0712–112–7293521–1 ................. 12/13/94 
0712–112–7294412–2 ................. 12/21/94 
0712–112–7294142–5 ................. 12/22/94 
0712–112–7294143–3 ................. 12/22/94 
0712–112–7294144–1 ................. 12/22/94 
0712–112–7295546–6 ................. 01/18/95 
0712–112–7295994–8 ................. 01/27/95 
0712–112–7295998–9 ................. 01/27/95 
0712–112–7296581–2 ................. 01/27/95 
0712–112–7296677–8 ................. 02/01/95 
0712–112–7298503–4 ................. 03/06/95 
0712–112–7324623–8 ................. 05/08/95 
0712–112–7325069–3 ................. 05/16/95

SEC. 1536. CERTAIN TOMATO SAUCE PREPARA-
TION ENTERED BETWEEN JUNE 17, 
1991, AND OCTOBER 3, 1991. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 

other provision of law and subject to the provi-
sions of subsection (b), the United States Cus-
toms Service shall, not later than 90 days after 
the receipt of the request described in subsection 
(b), liquidate or reliquidate each entry described 
in subsection (d) containing any merchandise 
which, at the time of the original liquidation, 
was classified under subheading 2002.10.00 of 
the Harmonized Tariff Schedule of the United 
States (relating to tomatoes, prepared or pre-
served) at the rate of duty that would have been 
applicable to such merchandise if the merchan-
dise had been liquidated or reliquidated under 
subheading 2103.90.60 of the Harmonized Tariff 
Schedule of the United States (relating to to-
mato sauce preparation) on the date of entry.
United States (relating to tomato sauce prepara-
tion) on the date of entry. 

(b) REQUESTS.—Reliquidation may be made 
under subsection (a) with respect to an entry 
described in subsection (d) only if a request 
therefore is filed with the Customs Service with-
in 90 days after the date of enactment of this 
Act. 

(c) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid not later than 
90 days after the date of such liquidation or re-
liquidation. 

(d) AFFECTED ENTRIES.—The entries referred 
to in subsection (a) are as follows:

Entry Number Entry Date 
72704–442–1186614–8 ............... 06/17/91
72704–442–1186615–5 ............... 06/17/91
24601–237–0045741–1 ............... 06/25/91
24601–237–0045787–4 ............... 06/25/91
24601–237–0045740–3 ............... 06/25/91
24601–237–0045791–6 ............... 06/29/91
24601–237–0045850–0 ............... 06/29/91
24601–237–0045852–6 ............... 06/29/91
24601–237–0045853–4 ............... 06/29/91
24601–237–0045855–9 ............... 06/29/91
24601–237–0045856–7 ............... 06/29/91
24601–237–0045857–5 ............... 06/29/91
24601–237–0045858–3 ............... 06/29/91
24601–237–0045851–8 ............... 07/01/91
24601–237–0045854–2 ............... 07/02/91
24601–237–0045888–0 ............... 07/05/91
24601–237–0045945–8 ............... 07/13/91
24601–237–0045955–7 ............... 07/13/91
24601–237–0045953–2 ............... 07/15/91
24601–237–0045954–0 ............... 07/15/91
24601–237–0045952–4 ............... 07/15/91
24601–237–0046033–2 ............... 07/27/91

24601–237–0046055–5 ............... 07/27/91
24601–237–0046056–3 ............... 07/27/91
24601–237–0046059–7 ............... 07/27/91
24601–237–0046061–3 ............... 07/27/91
24601–237–0046060–5 ............... 07/27/91
24601–237–0046058–9 ............... 07/27/91
24601–237–0046054–8 ............... 07/27/91
24601–237–0046057–1 ............... 07/27/91
24601–237–0046062–1 ............... 07/27/91
24601–237–0046196–7 ............... 08/10/91
24601–237–0046197–5 ............... 08/10/91
24601–237–0046198–3 ............... 08/12/91
24601–237–0046194–2 ............... 08/12/91
24601–237–0046195–9 ............... 08/12/91
24601–237–0046369–0 ............... 08/27/91
24601–237–0046420–1 ............... 09/07/91
24601–237–0046421–9 ............... 09/07/91
24601–237–0046423–5 ............... 09/07/91
24601–237–0046424–3 ............... 09/07/91
24601–237–0046425–0 ............... 09/07/91
24601–237–0046426–8 ............... 09/07/91
24601–237–0046427–6 ............... 09/07/91
24601–237–0046429–2 ............... 09/07/91
10901–551–2401127–5 ............... 09/19/91
10901–551–2401128–3 ............... 09/19/91
24601–237–0046467–2 ............... 09/21/91
10901–551–2401210–9 ............... 09/25/91
10901–551–2401400–6 ............... 09/30/91
10901–551–2400795–0 ............... 10/02/91
10901–551–2400796–8 ............... 10/02/91
10901–551–2400797–6 ............... 10/02/91
10901–551–2400800–8 ............... 10/02/91
10901–551–2400809–9 ............... 10/02/91
10901–551–2400810–7 ............... 10/02/91
10901–551–2400811–5 ............... 10/02/91
10901–551–2401366–9 ............... 10/02/91
10901–551–2401364–4 ............... 10/02/91
10901–551–1819256–0 ............... 10/03/91

CHAPTER 2—MISCELLANEOUS 
PROVISIONS 

SEC. 1551. HAIR CLIPPERS. 
(a) IN GENERAL.—Heading 8510 of chapter 85 

is amended—
(1) by striking subheading 8510.20.00 and in-

serting the following, with the article descrip-
tion for subheading 8510.20 having the same de-
gree of indentation as the article description for 
subheading 8510.10.00, and with the article de-
scriptions for subheadings 8510.20.10 and 
8510.20.90 having the same degree of indentation 
as the article description for subheading 
8510.90.55:

‘‘ 8510.20 Hair clippers: 
8510.20.10 Hair clippers to be used for agricultural or horticultural purposes .......................................... 4% Free (A, CA, 

E, IL, J, JO, 
MX) 

45%

8510.20.90 Other .................................................................................................................................. 4% Free (A, CA, 
E, IL, J, JO, 
MX) 

45%
’’; 

and
(2) by striking subheading 8510.90.30 and in-

serting the following subheadings and supe-
rior 

the same degree of indentation as the article de-
scription for subheading 8510.90.55:

‘‘ Parts of hair clippers: 
8510.90.30 Parts of hair clippers to be used for agricultural or horticultural purposes .............................. 4% Free (A, CA, 

E, IL, J, JO, 
MX) 

45%

8510.90.40 Other parts of hair clippers .................................................................................................. 4% Free (A, CA, 
E, IL, J, JO, 
MX) 

45%

’’. 

(b) STAGED RATE REDUCTIONS.—Any staged 
reduction of a rate of duty proclaimed by the 
President before the date of the enactment of 
this Act, that—

(1) would take effect on or after such date of 
enactment, and 

(2) would, but for the amendments made by 
subsection (a), apply to subheading 8510.20.00 or 

subheading 8510.90.30 of the Harmonized Tariff 
Schedule of the United States,

applies to the corresponding rate of duty set 
forth in subheading 8510.20.10, 8510.20.90, or 
8510.90.40 of such Schedule (as added by sub-
section (a)).

SEC. 1552. TRACTOR BODY PARTS. 

(a) CERTAIN TRACTOR PARTS.—Heading 8708 is 
amended by striking subheading 8708.29.20 and 
inserting the following subheadings and supe-
rior text thereto, with such superior text having 
the same degree of indentation as the article de-
scription for subheading 8708.29.15:

‘‘ Body stampings: 
8708.29.21 For tractors suitable for agricultural use ............................................................................... Free Free 
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8708.29.25 Other .................................................................................................................................. 2.5% Free (A, B, 

CA, E, IL, J, 
JO, MX) 

25%
’’. 

(b) STAGED RATE REDUCTIONS.—Any staged 
reduction of a rate of duty proclaimed by the 
President before the date of the enactment of 
this Act, that—

(1) would take effect on or after such date of 
enactment, and 

(2) would, but for the amendment made by 
subsection (a), apply to subheading 8708.29.20 of 

the Harmonized Tariff Schedule of the United 
States,
applies to the corresponding rate of duty set 
forth in subheading 8708.29.25 of such Schedule 
(as added by subsection (a)). 
SEC. 1553. FLEXIBLE MAGNETS AND COMPOSITE 

GOODS CONTAINING FLEXIBLE 
MAGNETS. 

Heading 8505 is amended—

(1) by striking subheading 8505.19.00 and in-
serting the following new subheadings, with the 
article description for subheadings 8505.19.10, 
8505.19.20, and 8505.19.30 having the same de-
gree of indentation as the article description for 
subheading 8505.11.00:

‘‘ 8505.19.10 Flexible magnet .................................................................................................................... 4.9% Free (A, CA, 
E, IL, J, JO, 
MX) 

45%

8505.19.20 Composite goods containing flexible magnet .......................................................................... 4.9% Free (A, CA, 
E, IL, J, JO, 
MX) 

45%

8505.19.30 Other .................................................................................................................................. 4.9% Free (A, CA, 
E, IL, J, MX) 

45%
’’. 

(b) STAGED RATE REDUCTIONS.—Any staged 
reduction of a rate of duty proclaimed by the 
President before the date of the enactment of 
this Act, that—

(1) would take effect on or after such date of 
enactment, and 

(2) would, but for the amendment made by 
subsection (a), apply to subheading 8505.19.00 of 
the Harmonized Tariff Schedule of the United 
States, 
applies to the corresponding rate of duty set 
forth in subheadings 8505.19.10, 8505.19.20, and 
8505.19.30 of such Schedule (as added by sub-
section (a)). 
SEC. 1554. VESSEL REPAIR DUTIES. 

(a) EXEMPTION.—Section 466(h) of the Tariff 
Act of 1930 (19 U.S.C. 1466(h)) is amended—

(1) in paragraph (1), by striking the comma at 
the end and inserting a semicolon; 

(2) in paragraph (2), by striking ‘‘, or’’ at the 
end and inserting a semicolon; 

(3) in paragraph (3), by striking the period at 
the end and inserting ‘‘; or’’; and 

(4) by adding at the end the following: 
‘‘(4) the cost of equipment, repair parts, and 

materials that are installed on a vessel docu-
mented under the laws of the United States and 
engaged in the foreign or coasting trade, if the 
installation is done by members of the regular 
crew of such vessel while the vessel is on the 
high seas.

Declaration and entry shall not be required 
with respect to the installation, equipment, 
parts, and materials described in paragraph 
(4).’’. 

(b) AMENDMENT TO HTS.—Subchapter XVIII 
of chapter 98 of the Harmonized Tariff Schedule 
of the United States is amended by striking 
‘‘U.S. Note’’ and inserting ‘‘U.S. Notes’’ and by 
adding after U.S. note 1 the following new note: 

‘‘2. Notwithstanding the provisions of sub-
headings 9818.00.03 through 9818.00.07, no duty 
shall apply to the cost of equipment, repair 
parts, and materials that are installed in a ves-
sel documented under the laws of the United 
States and engaged in the foreign or coasting 
trade, if the installation is done by members of 
the regular crew of such vessel while the vessel 
is on the high seas, and declaration and entry 
shall not be required with respect to such instal-
lation, equipment, parts, and materials.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section apply to vessel equipment, repair 
parts, and materials installed on or after April 
25, 2001.
SEC. 1555. DUTY-FREE TREATMENT FOR HAND-

KNOTTED OR HAND-WOVEN CAR-
PETS. 

(a) AMENDMENT OF THE TRADE ACT OF 1974.—
Section 503(b) of the Trade Act of 1974 (19 
U.S.C. 2463(b)) is amended by adding at the end 
the following new paragraph: 

‘‘(4) CERTAIN HAND-KNOTTED OR HAND-WOVEN 
CARPETS.—Notwithstanding paragraph (1)(A), 
the President may designate as an eligible arti-

cle or articles under subsection (a) carpets or 
rugs which are hand-loomed, hand-woven, 
hand-hooked, hand-tufted, or hand-knotted, 
and classifiable under subheading 5701.10.16, 
5701.10.40, 5701.90.10, 5701.90.20, 5702.10.90, 
5702.42.20, 5702.49.10, 5702.51.20, 5702.91.30, 
5702.92.00, 5702.99.10, 5703.10.00, 5703.20.10, or 
5703.30.00 of the Harmonized Tariff Schedule of 
the United States.’’. 

(b) CONFORMING AMENDMENT.—Section 
503(b)(1)(A) of the Trade Act of 1974 (19 U.S.C. 
2463(b)(1)(A)) is amended by striking ‘‘Textile’’ 
and inserting ‘‘Except as provided in paragraph 
(4), textile’’. 

(c) EFFECTIVE DATE.—The amendments made 
by subsections (a) and (b) shall apply to any ar-
ticle entered, or withdrawn from warehouse for 
consumption, on or after the date on which the 
President makes a designation with respect to 
the article under section 503(b)(4) of the Trade 
Act of 1974, as added by subsection (a). 

SEC. 1556. DUTY DRAWBACK FOR CERTAIN ARTI-
CLES. 

Section 313 of the Tariff Act of 1930 (19 U.S.C. 
1313) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(y) ARTICLES SHIPPED TO THE UNITED STATES 
INSULAR POSSESSIONS.—Articles described in 
subsection (j)(1) shall be eligible for drawback 
under this section if duty was paid on the mer-
chandise upon importation into the United 
States and the person claiming the drawback 
demonstrates that the merchandise has entered 
the customs territory of the United States Virgin 
Islands, American Samoa, Wake Island, Mid-
way Islands, Kingman Reef, Guam, Canton Is-
land, Enderbury Island, Johnston Island, or 
Palmyra Island.’’. 

SEC. 1557. UNUSED MERCHANDISE DRAWBACK. 

(a) IN GENERAL.—Section 313(j) of the Tariff 
Act of 1930 (19 U.S.C. 1313(j)) is amended—

(1) in paragraph (1), by striking ‘‘because of 
its’’ and inserting ‘‘upon entry or’’; and 

(2) in paragraph (2)—
(A) in the matter preceding subparagraph (A), 

by striking ‘‘because of its’’ and inserting ‘‘upon 
entry or’’; and 

(B) in the matter following subparagraph 
(C)(ii)(II)—

(i) by striking ‘‘then upon’’ and inserting 
‘‘then, notwithstanding any other provision of 
law, upon’’; and 

(ii) by striking ‘‘shall be refunded as draw-
back’’ and inserting ‘‘shall be refunded as 
drawback under this subsection’’.

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
the enactment of this Act, and shall apply to 
any drawback claim filed on or after that date 
and to any drawback entry filed before that 
date if the liquidation of the entry is not final 
on that date.

SEC. 1558. TREATMENT OF CERTAIN FOOTWEAR 
UNDER CARIBBEAN BASIN ECO-
NOMIC RECOVERY ACT. 

Section 213(b) of the Caribbean Basin Eco-
nomic Recovery Act (19 U.S.C. 2703(b)) is 
amended as follows: 

(1) By amending paragraph (1)(B) to read as 
follows: 

‘‘(B) footwear provided for in any of sub-
headings 6401.10.00, 6401.91.00, 6401.92.90, 
6401.99.30, 6401.99.60, 6401.99.90, 6402.30.50, 
6402.30.70, 6402.30.80, 6402.91.50, 6402.91.80, 
6402.91.90, 6402.99.20, 6402.99.80, 6402.99.90, 
6403.59.60, 6403.91.30, 6403.99.60, 6403.99.90, 
6404.11.90, and 6404.19.20 of the HTS that was 
not designated at the time of the effective date 
of this title as eligible articles for the purpose of 
the generalized system of preferences under title 
V of the Trade Act of 1974;’’. 

(2) In paragraph (3)(A)—
(A) in clause (i), by striking ‘‘Subject to clause 

(ii)’’ and inserting ‘‘Subject to clauses (ii) and 
(iii)’’; and 

(B) by adding at the end the following: 
‘‘(iii) CERTAIN FOOTWEAR.—Notwithstanding 

paragraph (1)(B) and clause (i) of this subpara-
graph, footwear provided for in any of sub-
headings 6403.59.60, 6403.91.30, 6403.99.60, and 
6403.99.90 of the HTS shall be eligible for the 
duty-free treatment provided for under this title 
if—

‘‘(I) the article of footwear is the growth, 
product, or manufacture of a CBTPA bene-
ficiary country; and 

‘‘(II) the article otherwise meets the require-
ments of subsection (a), except that in applying 
such subsection, ‘CBTPA beneficiary country’ 
shall be substituted for ‘beneficiary country’ 
each place it appears.’’.

SEC. 1559. DESIGNATION OF SAN ANTONIO INTER-
NATIONAL AIRPORT FOR CUSTOMS 
PROCESSING OF CERTAIN PRIVATE 
AIRCRAFT ARRIVING IN THE UNITED 
STATES. 

(a) IN GENERAL.—Section 1453(a) of the Tariff 
Suspension and Trade Act of 2000 is amended by 
striking ‘‘2-year period’’ and inserting ‘‘6-year 
period’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall be effective as of Novem-
ber 9, 2002.

SEC. 1560. AUTHORITY FOR THE ESTABLISHMENT 
OF INTEGRATED BORDER INSPEC-
TION AREAS AT THE UNITED 
STATES-CANADA BORDER. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The increased security and safety concerns 
that developed in the aftermath of the terrorist 
attacks in the United States on September 11, 
2001, need to be addressed. 

(2) One concern that has come to light is the 
vulnerability of the international bridges and 
tunnels along the United States borders. 
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(3) It is necessary to ensure that potentially 

dangerous vehicles are inspected prior to cross-
ing these bridges and tunnels; however, cur-
rently these vehicles are not inspected until 
after they have crossed into the United States. 

(4) Establishing Integrated Border Inspection 
Areas (IBIAs) would address these concerns by 
inspecting vehicles before they gained access to 
the infrastructure of international bridges and 
tunnels joining the United States and Canada. 

(b) CREATION OF INTEGRATED BORDER INSPEC-
TION AREAS.—

(1) IN GENERAL.—The Commissioner of the 
Customs Service, in consultation with the Cana-
dian Customs and Revenue Agency (CCRA), 
shall seek to establish Integrated Border Inspec-
tion Areas (IBIAs), such as areas on either side 
of the United States-Canada border, in which 
United States Customs officers can inspect vehi-
cles entering the United States from Canada be-
fore they enter the United States, or Canadian 
Customs officers can inspect vehicles entering 
Canada from the United States before they enter 
Canada. Such inspections may include, where 
appropriate, employment of reverse inspection 
techniques. 

(2) ADDITIONAL REQUIREMENT.—The Commis-
sioner of Customs, in consultation with the Ad-
ministrator of the General Services Administra-
tion when appropriate, shall seek to carry out 
paragraph (1) in a manner that minimizes ad-
verse impacts on the surrounding community. 

(3) ELEMENTS OF THE PROGRAM.—Using the 
authority granted by this section and under sec-
tion 629 of the Tariff Act of 1930, the Commis-
sioner of Customs, in consultation with the Ca-
nadian Customs and Revenue Agency, shall 
seek to—

(A) locate Integrated Border Inspection Areas 
in areas with bridges or tunnels with high traf-
fic volume, significant commercial activity, and 
that have experienced backups and delays since 
September 11, 2001; 

(B) ensure that United States Customs officers 
stationed in any such IBIA on the Canadian 
side of the border are vested with the maximum 
authority to carry out their duties and enforce 
United States law; 

(C) ensure that United States Customs officers 
stationed in any such IBIA on the Canadian 
side of the border shall possess the same immu-
nity that they would possess if they were sta-
tioned in the United States; and 

(D) encourage appropriate officials of the 
United States to enter into an agreement with 
Canada permitting Canadian Customs officers 
stationed in any such IBIA on the United States 
side of the border to enjoy such immunities as 
permitted in Canada. 
SEC. 1561. DESIGNATION OF FOREIGN LAW EN-

FORCEMENT OFFICERS. 
(a) MISCELLANEOUS PROVISIONS.—Section 

401(i) of the Tariff Act of 1930 (19 U.S.C. 1401(i)) 
is amended by inserting ‘‘, including foreign law 
enforcement officers,’’ after ‘‘or other person’’. 

(b) INSPECTIONS AND PRECLEARANCE IN FOR-
EIGN COUNTRIES.—Section 629 of the Tariff Act 
of 1930 (19 U.S.C. 1629) is amended—

(1) in subsection (a), by inserting ‘‘, or subse-
quent to their exit from,’’ after ‘‘prior to their 
arrival in’’; 

(2) in subsection (c)—
(A) by inserting ‘‘or exportation’’ after ‘‘relat-

ing to the importation’’; and 
(B) by inserting ‘‘or exit’’ after ‘‘port of 

entry’’; 
(3) by amending subsection (e) to read as fol-

lows: 
‘‘(e) STATIONING OF FOREIGN CUSTOMS AND 

AGRICULTURE INSPECTION OFFICERS IN THE 
UNITED STATES.—The Secretary of State, in co-
ordination with the Secretary and the Secretary 
of Agriculture, may enter into agreements with 
any foreign country authorizing the stationing 
in the United States of customs and agriculture 
inspection officials of that country (if similar 
privileges are extended by that country to 
United States officials) for the purpose of insur-

ing that persons and merchandise going directly 
to that country from the United States, or that 
have gone directly from that country to the 
United States, comply with the customs and 
other laws of that country governing the impor-
tation or exportation of merchandise. Any for-
eign customs or agriculture inspection official 
stationed in the United States under this sub-
section may exercise such functions, perform 
such duties, and enjoy such privileges and im-
munities as United States officials may be au-
thorized to perform or are afforded in that for-
eign country by treaty, agreement, or law.’’; 
and 

(4) by adding at the end the following: 
‘‘(g) PRIVILEGES AND IMMUNITIES.—Any per-

son designated to perform the duties of an offi-
cer of the Customs Service pursuant to section 
401(i) of this Act shall be entitled to the same 
privileges and immunities as an officer of the 
Customs Service with respect to any actions 
taken by the designated person in the perform-
ance of such duties.’’. 

(c) CONFORMING AMENDMENT.—Section 127 of 
the Treasury Department Appropriations Act, 
2003, is hereby repealed. 

(d) EFFECTIVE DATE.—This section, and the 
amendments made by this section, take effect on 
the date of the enactment of this Act.
SEC. 1562. AMENDMENTS TO UNITED STATES IN-

SULAR POSSESSION PROGRAM. 
(a) PRODUCTION CERTIFICATES.—Additional 

U.S. Note 5(h) to chapter 91 is amended—
(1) by amending subparagraphs (i) and (ii) to 

read as follows: 
‘‘(i) In the case of each of calendar years 2003 
through 2015, the Secretaries jointly, shall—
‘‘(A) verify—
‘‘(1) the wages paid by each producer to perma-
nent residents of the insular possessions during 
the preceding calendar year (including the 
value of usual and customary health insurance, 
life insurance, and pension benefits); and 
‘‘(2) the total quantity and value of watches 
and watch movements produced in the insular 
possessions by that producer and imported free 
of duty into the customs territory of the United 
States; and 
‘‘(B) issue to each producer (not later than 60 
days after the end of the preceding calendar 
year) a certificate for the applicable amount. 
‘‘(ii) For purposes of subparagraph (i), except as 
provided in subparagraphs (iii) and (iv), the 
term ‘applicable amount’ means an amount 
equal to the sum of—
‘‘(A) 90 percent of the producer’s creditable 
wages (including the value of usual and cus-
tomary health insurance, life insurance, and 
pension benefits) on the assembly during the 
preceding calendar year of the first 300,000 
units; plus 
‘‘(B) the applicable graduated declining per-
centage (determined each year by the Secre-
taries) of the producer’s creditable wages (in-
cluding the value of usual and customary 
health insurance, life insurance, and pension 
benefits) on the assembly during the preceding 
calendar year of units in excess of 300,000 but 
not in excess of 750,000; plus 
‘‘(C) the difference between the duties that 
would have been due on each producer’s watch-
es and watch movements (excluding digital 
watches and excluding units in excess of the 
750,000 limitation of this subparagraph) im-
ported into the customs territory of the United 
States free of duty during the preceding cal-
endar year if the watches and watch movements 
had been subject to duty at the rates set forth 
in column 1 under this chapter that were in ef-
fect on January 1, 2001, and the duties that 
would have been due on the watches and watch 
movements if the watches and watch movements 
had been subject to duty at the rates set forth 
in column 1 under this chapter that were in ef-
fect for such preceding calendar year.’’; and

(2) by amending subparagraph (v) to read as 
follows: 
‘‘(v) Any certificate issued under subparagraph 
(i) shall entitle the certificate holder to secure a 

refund of duties equal to the face value of the 
certificate on any articles that are imported into 
the customs territory of the United States by the 
certificate holder. Such refunds shall be made 
under regulations issued by the Treasury De-
partment. Not more than 5 percent of such re-
funds may be retained as a reimbursement to the 
Customs Service for the administrative costs of 
making the refunds.’’.

(b) JEWELRY.—Additional U.S. Note 3 to chap-
ter 71 is amended—

(1) by redesignating paragraphs (b), (c), (d), 
and (e) as paragraphs (c), (d), (e), and (f), re-
spectively; 

(2) by inserting after paragraph (a) the fol-
lowing new paragraph:
‘‘(b) Notwithstanding additional U.S. Note 
5(h)(ii)(B) to chapter 91, articles of jewelry sub-
ject to this note shall be subject to a limitation 
of 10,000,000 units.’’; and

(3) by striking paragraph (f), as so redesig-
nated, and inserting the following:
‘‘(f) Notwithstanding any other provision of 
law, any article of jewelry provided for in head-
ing 7113 that is assembled in the Virgin Islands, 
Guam, or American Samoa by a jewelry manu-
facturer or jewelry assembler that commenced 
jewelry manufacturing or jewelry assembly op-
erations in the Virgin Islands, Guam, or Amer-
ican Samoa after August 9, 2001, shall be treated 
as a product of the Virgin Islands, Guam, or 
American Samoa for purposes of this note and 
General Note 3(a)(iv) of this Schedule if such ar-
ticle is entered no later than 18 months after 
such jewelry manufacturer or jewelry assembler 
commenced jewelry manufacturing or jewelry 
assembly operations in the Virgin Islands, 
Guam, or American Samoa.’’.

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to goods 
imported into the customs territory of the United 
States on or after January 1, 2003. 
SEC. 1563. MODIFICATION OF PROVISIONS RELAT-

ING TO DRAWBACK CLAIMS. 
(a) MERCHANDISE NOT CONFORMING TO SAM-

PLE OR SPECIFICATIONS.—Section 313(c) of the 
Tariff Act of 1930 (19 U.S.C. 1313(c)) is amended 
to read as follows: 

‘‘(c) MERCHANDISE NOT CONFORMING TO SAM-
PLE OR SPECIFICATIONS.—

‘‘(1) CONDITIONS FOR DRAWBACK.—Upon the 
exportation or destruction under the supervision 
of the Customs Service of articles or merchan-
dise—

‘‘(A) upon which the duties have been paid, 
‘‘(B) which has been entered or withdrawn for 

consumption, 
‘‘(C) which is—
‘‘(i) not conforming to sample or specifica-

tions, shipped without the consent of the con-
signee, or determined to be defective as of the 
time of importation, or

‘‘(ii) ultimately sold at retail by the importer, 
or the person who received the merchandise 
from the importer under a certificate of delivery, 
and for any reason returned to and accepted by 
the importer, or the person who received the 
merchandise from the importer under a certifi-
cate of delivery, and 

‘‘(D) which, within 3 years after the date of 
importation or withdrawal, as applicable, has 
been exported or destroyed under the super-
vision of the Customs Service,
the full amount of the duties paid upon such 
merchandise, less 1 percent, shall be refunded as 
drawback. 

‘‘(2) DESIGNATION OF IMPORT ENTRIES.—For 
purposes of paragraph (1)(C)(ii), drawback may 
be claimed by designating an entry of merchan-
dise that was imported within 1 year before the 
date of exportation or destruction of the mer-
chandise described in paragraph (1) (A) and (B) 
under the supervision of the Customs Service. 
The merchandise designated for drawback must 
be identified in the import documentation with 
the same eight-digit classification number and 
specific product identifier (such as part number, 
SKU, or product code) as the returned merchan-
dise. 
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‘‘(3) WHEN DRAWBACK CERTIFICATES NOT RE-

QUIRED.—For purposes of this subsection, draw-
back certificates are not required if the draw-
back claimant and the importer are the same 
party, or if the drawback claimant is a draw-
back successor to the importer as defined in sub-
section (s)(3).’’. 

(b) TIME LIMITATION ON EXPORTATION OR
DESTRUCTION.—Section 313(i) of the Tariff Act 
of 1930 (19 U.S.C. 1313(i)), is amended—

(1) by striking ‘‘No’’ and inserting ‘‘Unless 
otherwise provided for in this section, no’’; and 

(2) by inserting ‘‘, or destroyed under the su-
pervision of the Customs Service,’’ after ‘‘ex-
ported’’. 

(c) USE OF DOMESTIC MERCHANDISE ACQUIRED 
IN EXCHANGE FOR IMPORTED MERCHANDISE OF 
SAME KIND AND QUALITY.—Section 313(k) of the 
Tariff Act of 1930 (19 U.S.C. 1313(k)), is amend-
ed—

(1) by striking ‘‘(k)’’ and inserting ‘‘(k)(1)’’; 
and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) For purposes of subsections (a) and (b), 
the use of any domestic merchandise acquired in 
exchange for a drawback product of the same 
kind and quality shall be treated as the use of 
such drawback product if no certificate of deliv-
ery or certificate of manufacture and delivery 
pertaining to such drawback product is issued, 
other than that which documents the product’s 
manufacture and delivery. As used in this para-
graph, the term ‘drawback product’ means any 
domestically produced product, manufactured 
with imported merchandise or any other mer-
chandise (whether imported or domestic) of the 
same kind and quality, that is subject to draw-
back.’’. 

(d) PACKAGING MATERIAL.—Section 313(q) of 
the Tariff Act of 1930 (19 U.S.C. 1313(q)), is 
amended to read as follows: 

‘‘(q) PACKAGING MATERIAL.—
‘‘(1) PACKAGING MATERIAL UNDER SUBSECTIONS 

(c) AND (j).—Packaging material, whether im-
ported and duty paid, and claimed for drawback 
under either subsection (c) or (j)(1), or imported 
and duty paid, or substituted, and claimed for 
drawback under subsection (j)(2), shall be eligi-
ble for drawback, upon exportation, of 99 per-
cent of any duty, tax, or fee imposed under Fed-
eral law on such imported material. 

‘‘(2) PACKAGING MATERIAL UNDER SUBSECTIONS 
(a) AND (b).—Packaging material that is manu-
factured or produced under subsection (a) or (b) 
shall be eligible for drawback, upon exportation, 
of 99 percent of any duty, tax, or fee imposed 
under Federal law on the imported or sub-
stituted merchandise used to manufacture or 
produce such material. 

‘‘(3) CONTENTS.—Packaging material described 
in paragraphs (1) and (2) shall be eligible for 
drawback whether or not they contain articles 
or merchandise, and whether or not any articles 
or merchandise they contain are eligible for 
drawback. 

‘‘(4) EMPLOYING PACKAGING MATERIAL FOR ITS 
INTENDED PURPOSE PRIOR TO EXPORTATION.—
The use of any packaging material for its in-
tended purpose prior to exportation shall not be 
treated as a use of such material prior to expor-
tation for purposes of applying subsection (a), 
(b), or (c), or paragraph (1)(B) or (2)(C)(i) of 
subsection (j).’’. 

(e) LIMITATION ON LIQUIDATION.—Section 504 
of the Tariff Act of 1930 (19 U.S.C. 1504) is 
amended—

(1) by striking subsections (a) and (b) and in-
serting the following: 

‘‘(a) LIQUIDATION.—
‘‘(1) ENTRIES FOR CONSUMPTION.—Unless an 

entry of merchandise for consumption is ex-
tended under subsection (b) of this section or 
suspended as required by statute or court order, 
except as provided in section 751(a)(3), an entry 
of merchandise for consumption not liquidated 
within 1 year from—

‘‘(A) the date of entry of such merchandise, 

‘‘(B) the date of the final withdrawal of all 
such merchandise covered by a warehouse 
entry, 

‘‘(C) the date of withdrawal from warehouse 
of such merchandise for consumption if, pursu-
ant to regulations issued under section 505(a), 
duties may be deposited after the filing of any 
entry or withdrawal from warehouse, or 

‘‘(D) if a reconciliation is filed, or should have 
been filed, the date of the filing under section 
484 or the date the reconciliation should have 
been filed,
shall be deemed liquidated at the rate of duty, 
value, quantity, and amount of duties asserted 
at the time of entry by the importer of record. 
Notwithstanding section 500(e), notice of liq-
uidation need not be given of an entry deemed 
liquidated. 

‘‘(2) ENTRIES OR CLAIMS FOR DRAWBACK.—
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B) or (C), unless an entry or claim 
for drawback is extended under subsection (b) or 
suspended as required by statute or court order, 
an entry or claim for drawback not liquidated 
within 1 year from the date of entry or claim 
shall be deemed liquidated at the drawback 
amount asserted by the claimant at the time of 
entry or claim. Notwithstanding section 500(e), 
notice of liquidation need not be given of an 
entry deemed liquidated. 

‘‘(B) UNLIQUIDATED IMPORTS.—An entry or 
claim for drawback whose designated or identi-
fied import entries have not been liquidated and 
become final within the 1-year period described 
in subparagraph (A), or within the 1-year pe-
riod described in subparagraph (C), shall be 
deemed liquidated upon the deposit of estimated 
duties on the unliquidated imported merchan-
dise, and upon the filing with the Customs Serv-
ice of a written request for the liquidation of the 
drawback entry or claim. Such a request must 
include a waiver of any right to payment or re-
fund under other provisions of law. The Sec-
retary of the Treasury shall prescribe any nec-
essary regulations for the purpose of admin-
istering this subparagraph. 

‘‘(C) EXCEPTION.—An entry or claim for draw-
back filed before the date of the enactment of 
this paragraph, the liquidation of which is not 
final as of the date of the enactment of this 
paragraph, shall be deemed liquidated on the 
date that is 1 year after the date of the enact-
ment of this paragraph at the drawback amount 
asserted by the claimant at the time of the entry 
or claim. 

‘‘(3) PAYMENTS OR REFUNDS.—Payment or re-
fund of duties owed pursuant to paragraph (1) 
or (2) shall be made to the importer of record or 
drawback claimant, as the case may be, not 
later than 90 days after liquidation. 

‘‘(b) EXTENSION.—The Secretary of the Treas-
ury may extend the period in which to liquidate 
an entry if—

‘‘(1) the information needed for the proper ap-
praisement or classification of the imported or 
withdrawn merchandise, or for determining the 
correct drawback amount, or for ensuring com-
pliance with applicable law, is not available to 
the Customs Service; or 

‘‘(2) the importer of record or drawback claim-
ant, as the case may be, requests such extension 
and shows good cause therefor.
The Secretary shall give notice of an extension 
under this subsection to the importer of record 
or drawback claimant, as the case may be, and 
the surety of such importer of record or draw-
back claimant. Notice shall be in such form and 
manner (which may include electronic trans-
mittal) as the Secretary shall by regulation pre-
scribe. Any entry the liquidation of which is ex-
tended under this subsection shall be treated as 
having been liquidated at the rate of duty, 
value, quantity, and amount of duty asserted at 
the time of entry by the importer of record, or 
the drawback amount asserted at the time of 
entry by the drawback claimant, at the expira-
tion of 4 years from the applicable date specified 
in subsection (a).’’; 

(2) in subsection (c)—
(A) by inserting ‘‘or drawback claimant, as 

the case may be,’’ after ‘‘to the importer of 
record’’; and 

(B) by inserting ‘‘or drawback claimant’’ after 
‘‘of such importer of record’’; and 

(3) in subsection (d), by striking the period at 
the end and inserting ‘‘or (in the case of a 
drawback entry or claim) at the drawback 
amount asserted at the time of entry by the 
drawback claimant.’’. 

(f) PENALTIES FOR FALSE DRAWBACK 
CLAIMS.—Section 593A(h) of the Tariff Act of 
1930 (19 U.S.C. 1593a(h)) is amended by striking 
‘‘subsection (g)’’ and inserting ‘‘subsections (c) 
and (g)’’. 

(g) EFFECTIVE DATE.—
(1) IN GENERAL.—The amendments made by 

subsections (a), (b), (c), (d), and (f) shall take 
effect on the date of the enactment of this Act, 
and shall apply to—

(A) any drawback entry filed on and after 
such date of enactment; and 

(B) any drawback entry filed before such date 
of enactment if the liquidation of the entry is 
not final on such date of enactment. 

(2) SUBSECTION (e).—The amendments made 
by subsection (e) shall take effect on the date of 
the enactment of this Act, and shall apply to—

(A) any entry of merchandise for consumption 
or entry or claim for drawback filed on and 
after such date of enactment; and 

(B) any entry or claim for drawback filed be-
fore such date of enactment if the liquidation of 
the entry or claim is not final on such date of 
enactment.

Subtitle C—Effective Date 
SEC. 1571. EFFECTIVE DATE. 

Except as otherwise provided in this title, the 
amendments made by this title shall apply with 
respect to goods entered, or withdrawn from 
warehouse for consumption, on or after the 15th 
day after the date of the enactment of this Act. 

TITLE II—OTHER TRADE PROVISIONS 
Subtitle A—Miscellaneous Provisions 

SEC. 2001. TERMINATION OF APPLICATION OF 
TITLE IV OF THE TRADE ACT OF 1974 
TO ARMENIA. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Armenia has been found to be in full com-
pliance with the freedom of emigration require-
ments under title IV of the Trade Act of 1974. 

(2) Armenia acceded to the World Trade Orga-
nization on February 5, 2003. 

(3) Since declaring its independence from the 
Soviet Union in 1991, Armenia has made consid-
erable progress in enacting free-market reforms. 

(4) Armenia has demonstrated a strong desire 
to build a friendly and cooperative relationship 
with the United States and has concluded many 
bilateral treaties and agreements with the 
United States. 

(5) Total United States-Armenia bilateral 
trade for 2002 amounted to more than 
$134,200,000. 

(b) PRESIDENTIAL DETERMINATIONS AND EX-
TENSIONS OF NONDISCRIMINATORY TREATMENT.—
Notwithstanding any provision of title IV of the 
Trade Act of 1974 (19 U.S.C. 2431 et seq.), the 
President may—

(1) determine that such title should no longer 
apply to Armenia; and 

(2) after making a determination under para-
graph (1) with respect to Armenia, proclaim the 
extension of nondiscriminatory treatment (nor-
mal trade relations treatment) to the products of 
that country. 

(c) TERMINATION OF APPLICATION OF TITLE 
IV.—On and after the effective date of the ex-
tension under subsection (b)(2) of nondiscrim-
inatory treatment to the products of Armenia, 
title IV of the Trade Act of 1974 shall cease to 
apply to that country. 
SEC. 2002. MODIFICATION TO CELLAR TREAT-

MENT OF NATURAL WINE. 
(a) IN GENERAL.—Subsection (a) of section 

5382 of the Internal Revenue Code of 1986 (relat-
ing to cellar treatment of natural wine) is 
amended to read as follows: 
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‘‘(a) PROPER CELLAR TREATMENT.—
‘‘(1) IN GENERAL.—Proper cellar treatment of 

natural wine constitutes—
‘‘(A) subject to paragraph (2), those practices 

and procedures in the United States, whether 
historical or newly developed, of using various 
methods and materials to stabilize the wine, or 
the fruit juice from which it is made, so as to 
produce a finished product acceptable in good 
commercial practice in accordance with regula-
tions prescribed by the Secretary; and 

‘‘(B) subject to paragraph (3), in the case of 
wine produced and imported subject to an inter-
national agreement or treaty, those practices 
and procedures acceptable to the United States 
under such agreement or treaty. 

‘‘(2) RECOGNITION OF CONTINUING TREAT-
MENT.—For purposes of paragraph (1)(A), where 
a particular treatment has been used in cus-
tomary commercial practice in the United 
States, it shall continue to be recognized as a 
proper cellar treatment in the absence of regula-
tions prescribed by the Secretary finding such 
treatment not to be proper cellar treatment with-
in the meaning of this subsection. 

‘‘(3) CERTIFICATION OF PRACTICES AND PROCE-
DURES FOR IMPORTED WINE.—

‘‘(A) IN GENERAL.—In the case of imported 
wine produced after December 31, 2004, the Sec-
retary shall accept the practices and procedures 
used to produce such wine, if, at the time of im-
portation—

‘‘(i) the Secretary has on file or is provided 
with a certification from the government of the 
producing country, accompanied by an affirmed 
laboratory analysis, that the practices and pro-
cedures used to produce the wine constitute 
proper cellar treatment under paragraph (1)(A),

‘‘(ii) the Secretary has on file or is provided 
with such certification, if any, as may be re-
quired by an international agreement or treaty 
under paragraph (1)(B), or

‘‘(iii) in the case of an importer that owns or 
controls or that has an affiliate that owns or 
controls a winery operating under a basic per-
mit issued by the Secretary, the importer cer-
tifies that the practices and procedures used to 
produce the wine constitute proper cellar treat-
ment under paragraph (1)(A). 

‘‘(B) AFFILIATE DEFINED.—For purposes of 
this paragraph, the term ‘affiliate’ has the 
meaning given such term by section 117(a)(4) of 
the Federal Alcohol Administration Act (27 
U.S.C. 211(a)(4)) and includes a winery’s parent 
or subsidiary or any other entity in which the 
winery’s parent or subsidiary has an ownership 
interest.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by this section shall take effect on January 1, 
2005. 
SEC. 2003. ARTICLES ELIGIBLE FOR PREF-

ERENTIAL TREATMENT UNDER THE 
ANDEAN TRADE PREFERENCE ACT. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 or any other provision 
of law, and subject to subsection (c)— 

(1) with respect to any article described in sec-
tion 204(b)(1)(D) of the Andean Trade Pref-
erence Act (as amended by section 3103(a)(2) of 
the Trade Act of 2002) for which the President 
proclaims duty free treatment pursuant to sec-
tion 204(b)(1) of the Andean Trade Preference 
Act, the entry of any such article on or after 
August 6, 2002, and before the date on which the 
President so proclaims duty free treatment for 
such article shall be subject to the rate of duty 
applicable on August 5, 2002; and 

(2) such entries shall be liquidated or reliq-
uidated as if the reduced duty preferential 
treatment applied, and the Secretary of the 
Treasury shall refund any excess duties paid 
with respect to such entry.

(b) ENTRY.—As used in this subsection, the 
term ‘‘entry’’ includes a withdrawal from ware-
house for consumption. 

(c) REQUESTS.—Liquidation or reliquidation 
may be made under paragraph (1) with respect 
to an entry only if a request therefor is filed 
with the Customs Service, within 180 days after 

the date of the enactment of this Act, and such 
request contains sufficient information to enable 
the Customs Service—

(1) to locate the entry; or 
(2) to reconstruct the entry if it cannot be lo-

cated.
SEC. 2004. TECHNICAL AMENDMENTS. 

(a) TRADE ACT of 2002.—(1) Section 2(a)(4) of 
the Trade Act of 2002 is amended by striking 
‘‘and Other Provisions’’. 

(2) The table of contents of the Trade Act of 
2002 is amended—

(A) in the item relating to section 342, by 
striking ‘‘customs service’’ and inserting ‘‘Cus-
toms Service’’; and 

(B) by amending the item relating to section 
3107 to read as follows:

‘‘3107. Trade benefits under the Caribbean 
Basin Economic Recovery Act.’’.

(3) The amendment made by section 111(b) of 
the Trade Act of 2002 shall be deemed never to 
have been enacted. 

(4) Section 221(a)(2)(A) of the Trade Act of 
1974 (19 U.S.C. 2271(a)(2)(A)) is amended by 
striking ‘‘assistance, and appropriate’’ and in-
serting ‘‘assistance and appropriate’’. 

(5) Section 222(b) of the Trade Act of 1974 (19 
U.S.C. 2272(b)) is amended—

(A) by striking the subsection heading and in-
serting the following: ‘‘ADVERSELY AFFECTED 
SECONDARY WORKERS’’; and 

(B) in the matter preceding paragraph (1), by 
inserting ‘‘pursuant to a petition filed under 
section 221’’ after ‘‘under this chapter’’. 

(6) Section 238(b)(1) of the Trade Act of 1974 
is amended by striking ‘‘Secretary,’’ and insert-
ing ‘‘Secretary)’’. 

(7) Section 246 of the Trade Act of 1974 is 
amended—

(A) in subsection (a)(3)(B)(iii), by striking 
‘‘and’’ after the semicolon; 

(B) in subsection (a)(5), by striking ‘‘section 
238(a)(2)(B)’’ and inserting ‘‘paragraph (2)(B)’’; 
and 

(C) in subsection (b)(2), by striking ‘‘provided 
that’’ and inserting ‘‘if’’. 

(8) The table of contents of the Trade Act of 
1974 is amended by striking

‘‘Sec. 246. Supplemental wage allowances dem-
onstration projects.’’.

(9) Section 296 of the Trade Act of 1974 is 
amended—

(A) in subsection (a)(1)—
(i) in the matter preceding subparagraph 

(A)—
(I) by striking ‘‘trade adjustment allowance’’ 

and inserting ‘‘adjustment assistance under this 
chapter’’; and 

(II) by striking ‘‘such allowance’’ and insert-
ing ‘‘such assistance’’; and 

(ii) in subparagraph (A), by striking ‘‘sub-
section (a)’’ and inserting ‘‘this subsection’’; 
and 

(B) in subsection (b)(2), by striking ‘‘para-
graph (1) except’’ and inserting ‘‘paragraph (1), 
except’’. 

(10) Section 141(b) of the Trade Act of 2002 is 
amended by striking ‘‘title’’ and inserting ‘‘sub-
title’’. 

(11) Section 142 of the Trade Act of 2002 is 
amended—

(A) in subsection (a)(1)—
(i) by striking ‘‘284(a)’’ and ‘‘2395(a)’’ and in-

serting ‘‘284’’ and ‘‘2395’’, respectively; and 
(ii) in subparagraph (A), by inserting ‘‘in sub-

section (a),’’ after ‘‘(A)’’; and 
(B) in subsection (b), by striking ‘‘, as amend-

ed by subparagraph (A),’’. 
(12) Section 583(c)(1) of the Tariff Act of 1930 

(19 U.S.C. 1583(c)(1)) is amended by moving the 
matter preceding subparagraph (A) and sub-
paragraphs (A) through (K) 2 ems to the right.

(13) Section 371(b) of the Trade Act of 2002 is 
amended by striking ‘‘1330(e)(2)’’ and inserting 
‘‘1330(e)’’. 

(14) Section 336 of the Trade Act of 2002 is 
amended to read as follows:

‘‘SEC. 336. STUDY AND REPORT RELATING TO 
CUSTOMS USER FEES. 

‘‘(a) STUDY.—The Comptroller General shall 
conduct a study on the extent to which the 
amount of each customs user fee imposed under 
section 13031(a) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(a)) approximates the cost of services pro-
vided by the Customs Service relating to the fee 
so imposed. 

‘‘(b) REPORT.—Not later than 180 days after 
the date of the enactment of the Miscellaneous 
Trade and Technical Corrections Act of 2004, 
the Comptroller General shall submit to the 
Committee on Ways and Means of the House of 
Representatives and the Committee on Finance 
of the Senate a report containing—

‘‘(1) the results of the study conducted under 
subsection (a); and 

‘‘(2) recommendations for the appropriate 
amount of the customs user fees if such results 
indicate that the fees are not commensurate 
with the level of services provided by the Cus-
toms Service.

Notwithstanding any other provision of law, the 
report or its contents may only be disclosed by 
the Comptroller General to the committees or 
Members of Congress and the Customs Service 
and shall not be disclosed to the public.’’. 

(15) Section 141(b)(2) of the Trade Act of 1974 
(19 U.S.C. 2171(b)(2)) is amended by moving the 
paragraph 2 ems to the left. 

(16) Section 2102(c) of the Trade Act of 2002 is 
amended—

(A) in paragraph (8), by striking ‘‘this Act’’ 
and inserting ‘‘this title’’; and 

(B) in paragraph (12), by striking ‘‘govern-
ment engaged’’ and inserting ‘‘government is 
engaged’’. 

(17) Section 2103 of the Trade Act of 2002 is 
amended—

(A) in subsection (a)(1)(A), by striking ‘‘June 
1’’ each place it appears and inserting ‘‘July 1’’; 

(B) in subsection (b)(1)(C), by striking ‘‘June 
1’’ each place it appears and inserting ‘‘July 1’’ 
and 

(C) in subsection (c)—
(i) in paragraph (1)(B)(ii), by striking ‘‘June 

1’’ and inserting ‘‘July 1’’; 
(ii) in paragraph (2), by striking ‘‘March 1’’ 

and inserting ‘‘April 1’’; and 
(iii) in paragraph (3), by striking ‘‘May 1’’ 

each place it appears and inserting ‘‘June 1’’. 
(18) Section 2105(c) of the Trade Act of 2002 is 

amended by striking ‘‘aand’’ and inserting 
‘‘and’’. 

(19) Section 2113 of the Trade Act of 2002 is 
amended—

(A) in the first paragraph designated ‘‘(2)’’, 
by striking ‘‘101(d)(12)’’ and ‘‘3511(d)(12)’’ and 
inserting ‘‘101(d)(13)’’ and ‘‘3511(d)(13)’’, respec-
tively; and 

(B) in the second paragraph designated 
‘‘(2)’’—

(i) by redesignating such paragraph as para-
graph (3); and 

(ii) by striking ‘‘101(d)(13)’’ and ‘‘3511(d)(13)’’ 
and inserting ‘‘101(d)(12)’’ and ‘‘3511(d)(12)’’, 
respectively. 

(20) Section 4101(b)(1) of the Trade Act of 2002 
is amended—

(A) in the matter preceding subparagraph (A), 
by striking ‘‘entry—’’ and inserting ‘‘entry of 
any article—’’; and 

(B) in subparagraph (A), by striking ‘‘of any 
article’’. 

(21) Section 151(a) of the Trade Act of 2002 is 
amended by striking ‘‘and 141(b)’’ and inserting 
‘‘, 141(b), 201(d), and 202(e)’’. 

(22) Paragraph (4) of section 6103(p) of the In-
ternal Revenue Code of 1986, as amended by sec-
tion 202(b)(2)(B) of the Trade Act of 2002 (Public 
Law 107–210; 116 Stat. 961), is amended by strik-
ing ‘‘or (17)’’ after ‘‘any other person described 
in subsection (l)(16)’’ each place it appears and 
inserting ‘‘or (18)’’.

(b) APPAREL ARTICLES UNDER CARIBBEAN 
BASIN ECONOMIC RECOVERY ACT.—(1) Section 
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213(b)(2)(A) of the Caribbean Basin Economic 
Recovery Act (19 U.S.C. 2703(b)(2)(A)) is amend-
ed—

(A) in clause (i), by striking ‘‘(including’’ and 
inserting ‘‘or both (including’’; 

(B) in clause (v), by striking ‘‘, from fabrics or 
yarn that is not formed in the United States or 
in one or more CBTPA beneficiary countries’’; 
and 

(C) in clause (vii)(IV), by striking ‘‘(i) or (ii)’’ 
and inserting ‘‘(i), (ii), or (ix)’’. 

(2) Section 3107(a)(1)(B) of the Trade Act of 
2002 is amended by striking ‘‘(B) by adding at 
the end the following:’’ and inserting ‘‘(B) by 
amending the last two sentences to read as fol-
lows:’’. 

(c) TARIFF ACT OF 1930.—Section 505(a) of the 
Tariff Act of 1930 is amended—

(1) in the first sentence—
(A) by inserting ‘‘referred to in this sub-

section’’ after ‘‘periodic payment’’; and 
(B) by striking ‘‘10 working days’’ and insert-

ing ‘‘12 working days’’; and 
(2) in the second sentence, by striking ‘‘a par-

ticipating’’ and all that follows through the end 
of the sentence and inserting the following: ‘‘the 
Secretary shall promulgate regulations, after 
testing the module, permitting a participating 
importer of record to deposit estimated duties 
and fees for entries of merchandise, other than 
merchandise entered for warehouse, transpor-
tation, or under bond, no later than the 15 
working days following the month in which the 
merchandise is entered or released, whichever 
comes first.’’. 

(d) ADDITIONAL TECHNICAL AMENDMENTS.—(1) 
The second and third U.S. notes 6 to subchapter 
XVII 14 of chapter 98 of the Harmonized Tariff 
Schedule of the United States (as added by sec-
tions 1433(b) and 1456(b) of the Tariff Suspen-
sion and Trade Act of 2000, respectively) are re-
designated as U.S. notes 7 and 8 to subchapter 
XVII of such chapter 98, respectively. 

(2) U.S. notes 4 and 12 to subchapter II of 
chapter 99 of the Harmonized Tariff Schedule of 
the United States are hereby repealed. 

(3) Section 421(b) of the Trade Act of 1974 (19 
U.S.C. 2451(b)) is amended by striking ‘‘subtitle’’ 
each place it appears and inserting ‘‘chapter’’. 

(4) Section 422(j) of the Trade Act of 1974 (19 
U.S.C. 2451a(j)) is amended by striking ‘‘(1)’’. 

(5) Section 337(a) of the Tariff Act of 1930 (19 
U.S.C. 1337) is amended—

(A) in paragraph (1), by aligning the text of 
subparagraph (E) with the text of subparagraph 
(D); and 

(B) in paragraph (2), by striking ‘‘and (D)’’ 
and inserting ‘‘(D), and (E)’’. 

(6) Section 313(n)(1)(B) of the Tariff Act of 
1930 (19 U.S.C. 1313(n)(1)(B)) is amended by 
adding a semicolon after ‘‘Act’’. 

(7) Section 202(d)(1) of the United States-Chile 
Free Trade Agreement Implementation Act (19 
U.S.C. 3805 note) is amended by striking ‘‘sub-
section (a)(2)’’ and inserting ‘‘subsection 
(a)(1)(B)’’. 

(8)(A) Subheading 9804.00.70 of the Har-
monized Tariff Schedule of the United States is 
amended in the article description column—

(i) by striking ‘‘$1200’’ and inserting ‘‘$1600’’; 
(ii) by striking ‘‘$400’’ and inserting ‘‘$800’’; 

and 
(iii) by striking ‘‘or up to $600 of which have 

been acquired in one or more beneficiary coun-
tries’’. 

(B) Subheading 9804.00.72 of the Harmonized 
Tariff Schedule of the United States is amended 
in the article description column—

(i) by striking ‘‘$600’’ and inserting ‘‘$800’’; 
and 

(ii) by striking ‘‘not more than $400 of which 
shall have been acquired elsewhere than in ben-
eficiary countries’’. 

(e) UNITED STATES VESSELS.—Section 
204(b)(4)(B)(i) of the Andean Trade Preference 
Act is amended to read as follows: 

‘‘(i) UNITED STATES VESSEL.—A ‘United States 
vessel’ is—

‘‘(I) a vessel that has a certificate of docu-
mentation with a fishery endorsement under 
chapter 121 of title 46, United States Code; or 

‘‘(II) in the case of a vessel without a fishery 
endorsement, a vessel that is documented under 
the laws of the United States and for which a li-
cense has been issued pursuant to section 9 of 
the South Pacific Tuna Act of 1988 (16 U.S.C. 
973g).’’. 

(f) CUSTOMS USER FEES.—(1) Section 
13031(b)(9)(A) of the Consolidated Omnibus 
Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(b)(9)(A)) is amended by striking ‘‘less than 
$2,000’’ and inserting ‘‘$2,000 or less’’. 

(2) Section 13031(b)(9)(A)(ii) of the Consoli-
dated Omnibus Budget Reconciliation Act of 
1985 (19 U.S.C. 58c(b)(9)(A)(ii)) is amended to 
read as follows: 

‘‘(ii) Notwithstanding subsection (e)(6) and 
subject to the provisions of subparagraph (B), in 
the case of an express consignment carrier facil-
ity or centralized hub facility—

‘‘(I) $.66 per individual airway bill or bill of 
lading; and 

‘‘(II) if the merchandise is formally entered, 
the fee provided for in subsection (a)(9), if appli-
cable.’’. 

(3) Section 13031(b)(9)(B) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(b)(9)(B)) is amended—

(A) by moving the margins for subparagraph 
(B) 4 ems to the left; and

(B) in clause (ii), by striking ‘‘subparagraph 
(A)(ii)’’ and inserting ‘‘subparagraph (A)(ii) (I) 
or (II)’’. 

(4) Section 13031(f)(1)(B) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58c(f)(1)(B)) is amended by moving the 
subparagraph 2 ems to the left. 

(g) ENTRIES OF CERTAIN APPAREL ARTICLES 
PURSUANT TO THE CARIBBEAN BASIN ECONOMIC 
RECOVERY ACT.—

(1) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, the Customs Service shall 
liquidate or reliquidate as free of duty and free 
of any quantitative restrictions, limitations, or 
consultation levels entries of articles described 
in paragraph (4) made on or after October 1, 
2000. 

(2) REQUESTS.—Liquidation or reliquidation 
may be made under paragraph (1) with respect 
to an entry described in paragraph (4) only if a 
request therefor is filed with the Customs Serv-
ice within 90 days after the date of the enact-
ment of this Act and the request contains suffi-
cient information to enable the Customs Service 
to locate the entry or reconstruct the entry if it 
cannot be located. 

(3) PAYMENT OF AMOUNTS OWED.—Any 
amounts owed by the United States pursuant to 
the liquidation or reliquidation of any entry 
under paragraph (1) shall be paid not later than 
180 days after the date of such liquidation or re-
liquidation. 

(4) ENTRIES.—The entries referred to in para-
graph (1) are entries of apparel articles (other 
than socks provided for in heading 6115 of the 
Harmonized Tariff Schedule of the United 
States) that meet the requirements of section 
213(b)(2)(A) of the Caribbean Basin Economic 
Recovery Act (as amended by section 3107(a) of 
the Trade Act of 2002 and subsection (b) of this 
section).

(h) LABELING REQUIREMENTS.—
(1) IN GENERAL.—Section 4 of the Textile Fiber 

Products Identification Act (15 U.S.C. 70b) is 
amended by adding at the end the following 
new subsection: 

‘‘(k) MARKING OF CERTAIN SOCK PRODUCTS.—
‘‘(1) Notwithstanding any other provision of 

law, socks provided for in subheading 6115.92.90, 
6115.93.90, 6115.99.18, 6111.20.60, 6111.30.50, or 
6111.90.50 of the Harmonized Tariff Schedule of 
the United States, as in effect on September 1, 
2003, shall be marked as legibly, indelibly, and 
permanently as the nature of the article or 
package will permit in such a manner as to indi-
cate to the ultimate consumer in the United 
States the English name of the country of origin 
of the article. The marking required by this sub-
section shall be on the front of the package, ad-

jacent to the size designation of the product, 
and shall be set forth in such a manner as to be 
clearly legible, conspicuous, and readily acces-
sible to the ultimate consumer. 

‘‘(2) EXCEPTIONS.—Any package that contains 
several different types of goods and includes 
socks classified under subheading 6115.92.90, 
6115.93.90, 6115.99.18, 6111.20.60, 6111.30.50, or 
6111.90.50 of the Harmonized Tariff Schedule of 
the United States, as in effect on September 1, 
2003, shall not be subject to the requirements of 
paragraph (1).’’. 

(2) EFFECTIVE DATE.—The amendment made 
by paragraph (1) shall take effect on the date 
that is 15 months after the date of enactment of 
this Act, and on and after the date that is 15 
months after such date of enactment, any provi-
sion of part 303 of title 16, Code of Federal Reg-
ulations, that is inconsistent with such amend-
ment shall not apply. 

(i) EXTENSION OF INDUSTRY TRADE ADVISORY 
COMMITTEES.—

(1) IN GENERAL.—Section 135(f)(2) of the Trade 
Act of 1974 (19 U.S.C. 2155(f)(2)) is amended to 
read as follows: 

‘‘(2) to all other advisory committees which 
may be established under subsection (c) of this 
section, except that—

‘‘(A) the meetings of advisory committees es-
tablished under subsections (b) and (c) of this 
section shall be exempt from the requirements of 
subsections (a) and (b) of sections 10 and 11 of 
the Federal Advisory Committee Act (relating to 
open meetings, public notice, public participa-
tion, and public availability of documents), 
whenever and to the extent it is determined by 
the President or the President’s designee that 
such meetings will be concerned with matters 
the disclosure of which would seriously com-
promise the development by the United States 
Government of trade policy, priorities, negoti-
ating objectives, or bargaining positions with re-
spect to matters referred to in subsection (a) of 
this section, and that meetings may be called of 
such special task forces, plenary meetings of 
chairmen, or other such groups made up of 
members of the committees established under 
subsections (b) and (c) of this section; and 

‘‘(B) notwithstanding subsection (a)(2) of sec-
tion 14 of the Federal Advisory Committee Act, 
any committee established under subsection (b) 
or (c) may, in the discretion of the President or 
the President’s designee, terminate not later 
than the expiration of the 4-year period begin-
ning on the date of their establishment.’’. 

(2) CONFORMING AMENDMENT.—Section 
135(b)(1) of the Trade Act of 1974 (19 U.S.C. 
2155(b)(1)) is amended by striking ‘‘2 years’’ and 
inserting ‘‘4 years or until the committee is 
scheduled to expire’’. 

(3) EFFECTIVE DATE.—The amendments made 
by this subsection shall take effect on February 
1, 2006.

(j) RETROACTIVITY FOR CERTAIN AGOA PROVI-
SIONS.—

(1) IN GENERAL.—Section 8(d) of the AGOA 
Acceleration Act of 2004 (Public Law 108–274) is 
amended by striking ‘‘section 112(b)’’ and insert-
ing ‘‘section 112’’. 

(2) APPLICABILITY.—
(A) IN GENERAL.—The amendment made by 

paragraph (1) shall take effect as if included in 
the enactment of section 8 of the AGOA Accel-
eration Act of 2004. 

(B) REQUESTS FOR RETROACTIVE APPLICA-
TION.—Section 8(b) of the AGOA Acceleration 
Act of 2004 shall be applied with respect to the 
amendment made by paragraph (1) by sub-
stituting ‘‘90 days after the date of the enact-
ment of the Miscellaneous Trade and Technical 
Corrections Act of 2004’’ for ‘‘90 days after the 
date of the enactment of this Act’’.

(k) MAURITIUS.—
(1) IN GENERAL.—Section 112(b)(3)(B) of the 

African Growth and Opportunity Act (19 U.S.C. 
3271(b)(3)(B)) is amended by adding at the end 
the following new clause: 

‘‘(iv) SEPARATE LIMITATION FOR MAURITIUS.—
For the 1-year period beginning October 1, 
2004—
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‘‘(I) the term ‘lesser developed beneficiary sub-

Saharan African country’ includes Mauritius; 
and 

‘‘(II) the applicable percentage with respect to 
Mauritius shall be 5 percent of the applicable 
percentage described in clause (ii)(II).’’. 

(2) RETROACTIVE APPLICATION.—Notwith-
standing section 514 of the Tariff Act of 1930 (19 
U.S.C. 1514) or any other provision of law, upon 
proper request filed with the Bureau of Customs 
and Border Protection before the 90th day after 
the date of the enactment of this Act, any entry, 
or withdrawal from warehouse for consumption, 
of any good—

(A) that was made on or after October 1, 2004, 
and before the date of the enactment of this Act, 
and 

(B) with respect to which there would have 
been no duty if the amendment made by this 
subsection applied to such entry or withdrawal,
shall be liquidated or reliquidated as if such 
amendment applied to such entry or with-
drawal. 
SEC. 2005. EXTENSION OF NORMAL TRADE RELA-

TIONS TO LAOS. 
(a) FINDINGS.—Congress finds that—
(1) the Lao People’s Democratic Republic is 

pursuing a broad policy of adopting market-
based reforms to enhance its economic competi-
tiveness and achieve an attractive climate for 
investment; 

(2) extension of normal trade relations treat-
ment would assist the Lao People’s Democratic 
Republic in developing its economy based on 
free market principles and becoming competitive 
in the global marketplace; 

(3) establishing normal commercial relations 
on a reciprocal basis with the Lao People’s 
Democratic Republic will promote United States 
exports to the rapidly growing southeast Asian 
region and expand opportunities for United 
States business and investment in the Lao Peo-
ple’s Democratic Republic economy; 

(4) United States and Laotian commercial in-
terests would benefit from the bilateral trade 
agreement between the United States and the 
Lao People’s Democratic Republic, signed in 
2003, providing for market access and the pro-
tection of intellectual property rights; 

(5) the Lao People’s Democratic Republic has 
taken cooperative steps with the United States 
in the global war on terrorism, combating the 
trafficking of narcotics, and the accounting for 
American servicemen and civilians still missing 
from the Vietnam war; and 

(6) expanding bilateral trade relations that in-
clude a commercial agreement may promote fur-
ther progress by the Lao People’s Democratic 
Republic on human rights, religious tolerance, 
democratic rule, and transparency, and assist 
that country in adopting regional and world 
trading rules and principles. 

(b) EXTENSION OF NONDISCRIMINATORY TREAT-
MENT TO THE PRODUCTS OF THE LAO PEOPLE’S 
DEMOCRATIC REPUBLIC.—

(1) Harmonized tariff schedule amendment.—
General note 3(b) of the Harmonized Tariff 
Schedule of the United States is amended by 
striking ‘‘Laos’’. 

(2) Effective date.—The amendment made by 
paragraph (1) applies with respect to goods en-
tered, or withdrawn from warehouse for con-
sumption, on or after the effective date of a no-
tice published in the Federal Register by the 
United States Trade Representative that a trade 
agreement obligating reciprocal most-favored-
nation treatment between the Lao People’s 
Democratic Republic and the United States has 
entered into force.
SEC. 2006. REPEAL OF ANTIDUMPING PROVISION 

OF REVENUE ACT OF 1916. 
(a) REPEAL.—Section 801 of the Act entitled 

‘‘An Act to increase the revenue, and for other 
purposes’’, approved September 8, 1916 (15 
U.S.C. 72), is repealed. 

(b) EFFECT OF REPEAL.—The repeal made by 
subsection (a) shall not affect any action under 
section 801 of the Act referred to in subsection 

(a) that was commenced before the date of the 
enactment of this Act and is pending on such 
date. 
Subtitle B—Technical Amendments Relating 

to Entry and Protest 
SEC. 2101. ENTRY OF MERCHANDISE. 

(a) IN GENERAL.—Subsection (a) of section 484 
of the Tariff Act of 1930 (19 U.S.C. 1484) is 
amended—

(1) in paragraph (1)(B), by inserting after 
‘‘entry’’ the following: ‘‘, or substitute 1 or more 
reconfigured entries on an import activity sum-
mary statement,’’; and 

(2) in paragraph (2)(A)—
(A) in the second sentence, by inserting after 

‘‘statements,’’ the following: ‘‘and permit the 
filing of reconfigured entries,’’; and 

(B) by adding at the end the following: ‘‘En-
tries filed under paragraph (1)(A) shall not be 
liquidated if covered by an import activity sum-
mary statement, but instead each reconfigured 
entry in the import activity summary statement 
shall be subject to liquidation or reliquidation 
pursuant to section 500, 501, or 504.’’. 

(b) RECONCILIATION.—Subsection (b)(1) of 
such section is amended in the fourth sentence 
by striking ‘‘15 months’’ and inserting ‘‘21 
months’’. 
SEC. 2102. LIMITATION ON LIQUIDATIONS. 

Section 504 of the Tariff Act of 1930 (19 U.S.C. 
1504) is amended—

(1) in subsection (a)—
(A) by striking ‘‘or’’ at the end of paragraph 

(3); 
(B) in paragraph (4), by striking ‘‘filed;’’ and 

inserting ‘‘filed, whichever is earlier; or’’; and 
(C) by inserting after paragraph (4) the fol-

lowing: 
‘‘(5) if a reconfigured entry is filed under an 

import activity summary statement, the date the 
import activity summary statement is filed or 
should have been filed, whichever is earlier;’’; 
and 

(2) by striking ‘‘at the time of entry’’ each 
place it appears. 
SEC. 2103. PROTESTS. 

Section 514 of the Tariff Act of 1930 (19 U.S.C. 
1514) is amended—

(1) in subsection (a)—
(A) in the matter preceding paragraph (1), by 

striking ‘‘(relating to refunds and errors) of this 
Act’’ and inserting ‘‘(relating to refunds), any 
clerical error, mistake of fact, or other inadvert-
ence, whether or not resulting from or contained 
in an electronic transmission, adverse to the im-
porter, in any entry, liquidation, or reliquida-
tion, and’’; 

(B) in paragraph (5), by inserting ‘‘, including 
the liquidation of an entry, pursuant to either 
section 500 or section 504’’ after ‘‘thereof’’; and 

(C) in paragraph (7), by striking ‘‘(c) or’’; and 
(2) in subsection (c)—
(A) in paragraph (1), in the sixth sentence, by 

striking ‘‘A protest may be amended,’’ and in-
serting ‘‘Unless a request for accelerated dis-
position is filed under section 515(b), a protest 
may be amended,’’; and 

(B) in paragraph (3)—
(i) in the matter preceding subparagraph (A), 

by striking ‘‘ninety days’’ and inserting ‘‘180 
days’’; 

(ii) in subparagraph (A), by striking ‘‘notice 
of’’ and inserting ‘‘date of’’; and 

(iii) in the second sentence, by striking ‘‘90 
days’’ and inserting ‘‘180 days’’.
SEC. 2104. REVIEW OF PROTESTS. 

Section 515(b) of the Tariff Act of 1930 (19 
U.S.C. 1515(b)) is amended in the first sentence 
by striking ‘‘after ninety days’’ and inserting 
‘‘concurrent with or’’.
SEC. 2105. REFUNDS AND ERRORS. 

Section 520(c) of the Tariff Act of 1930 (19 
U.S.C. 1520(c)) is repealed.
SEC. 2106. DEFINITIONS AND MISCELLANEOUS 

PROVISIONS. 
Section 401 of the Tariff Act of 1930 (19 U.S.C. 

1401) is amended by adding at the end the fol-
lowing: 

‘‘(t) RECONFIGURED ENTRY.—The term ‘recon-
figured entry’ means an entry filed on an import 
activity summary statement which substitutes 
for all or part of 1 or more entries filed under 
section 484(a)(1)(A) or filed on a reconciliation 
entry that aggregates the entry elements to be 
reconciled under section 484(b) for purposes of 
liquidation, reliquidation, or protest.’’. 
SEC. 2107. VOLUNTARY RELIQUIDATIONS. 

Section 501 of the Tariff Act of 1930 (19 U.S.C. 
1501) is amended in the first sentence by insert-
ing ‘‘or 504’’ after ‘‘section 500’’. 
SEC. 2108. EFFECTIVE DATE. 

The amendments made by this subtitle shall 
apply to merchandise entered, or withdrawn 
from warehouse for consumption, on or after the 
15th day after the date of the enactment of this 
Act. 
Subtitle C—Protection of Intellectual Property 

Rights 
SEC. 2201. USTR DETERMINATIONS IN TRIPS 

AGREEMENT INVESTIGATIONS. 
(a) IN GENERAL.—Section 304(a)(2)(A) of the 

Trade Act of 1974 (19 U.S.C. 2414(a)(2)(A)) is 
amended by inserting after ‘‘agreement,’’ the 
following: ‘‘except an investigation initiated 
pursuant to section 302(b)(2)(A) involving rights 
under the Agreement on Trade-Related Aspects 
of Intellectual Property Rights (referred to in 
section 101(d)(15) of the Uruguay Round Agree-
ments Act) or the GATT 1994 (as defined in sec-
tion 2(1)(B) of that Act) relating to products 
subject to intellectual property protection,’’. 

(b) TIMEFRAME FOR TRIPS AGREEMENT DE-
TERMINATIONS.—Section 304(a)(3)(A) of the 
Trade Act of 1974 is amended to read as follows: 

‘‘(3)(A) If an investigation is initiated under 
this chapter by reason of section 302(b)(2) and—

‘‘(i) the Trade Representative considers that 
rights under the Agreement on Trade-Related 
Aspects of Intellectual Property Rights or the 
GATT 1994 relating to products subject to intel-
lectual property protection are involved, the 
Trade Representative shall make the determina-
tion required under paragraph (1) not later than 
30 days after the date on which the dispute set-
tlement procedure is concluded; or 

‘‘(ii) the Trade Representative does not con-
sider that a trade agreement, including the 
Agreement on Trade-Related Aspects of Intellec-
tual Property Rights, is involved or does not 
make a determination described in subpara-
graph (B) with respect to such investigation, the 
Trade Representative shall make the determina-
tions required under paragraph (1) with respect 
to such investigation not later than the date 
that is 6 months after the date on which such 
investigation is initiated.’’. 

(c) CONFORMING AMENDMENT.—Section 
305(a)(2)(B) of the Trade Act of 1974 is amended 
by striking ‘‘section 304(a)(3)(A)’’ and inserting 
‘‘section 304(a)(3)(A)(ii)’’. 
TITLE III—IRAQI CULTURAL ANTIQUITIES 

SEC. 3001. SHORT TITLE. 
This title may be cited as the ‘‘Emergency 

Protection for Iraqi Cultural Antiquities Act of 
2004’’. 
SEC. 3002. EMERGENCY IMPLEMENTATION OF IM-

PORT RESTRICTIONS. 
(a) AUTHORITY.—The President may exercise 

the authority of the President under section 304 
of the Convention on Cultural Property Imple-
mentation Act (19 U.S.C. 2603) with respect to 
any archaeological or ethnological material of 
Iraq without regard to whether Iraq is a State 
Party under that Act, except that, in exercising 
such authority, subsection (c) of such section 
shall not apply. 

(b) DEFINITION.—In this section, the term ‘‘ar-
chaeological or ethnological material of Iraq’’ 
means cultural property of Iraq and other items 
of archaeological, historical, cultural, rare sci-
entific, or religious importance illegally removed 
from the Iraq National Museum, the National 
Library of Iraq, and other locations in Iraq, 
since the adoption of United Nations Security 
Council Resolution 661 of 1990.
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SEC. 3003. TERMINATION OF AUTHORITY. 

The authority of the President under section 
3002(a) shall terminate on September 30, 2009.

TITLE IV—WOOL TRUST FUND 
SEC. 4001. SHORT TITLE. 

This title may be cited as the ‘‘Wool Suit and 
Textile Trade Extension Act of 2004’’. 
SEC. 4002. EXTENSION AND MODIFICATION OF 

DUTY SUSPENSION ON WOOL PROD-
UCTS, WOOL RESEARCH FUND, WOOL 
DUTY REFUNDS. 

(a) EXTENSION OF TEMPORARY DUTY REDUC-
TIONS.—

(1) HEADING 9902.51.11.—Heading 9902.51.11 of 
the Harmonized Tariff Schedule of the United 
States is amended— 

(A) in the article description, by striking ‘‘all 
the foregoing’’ through the end and inserting 
‘‘(provided for in subheading 5112.11.60 or 
5112.19.95)’’; 

(B) by striking ‘‘2005’’ and inserting ‘‘2007’’; 
and 

(C) by striking ‘‘17.5%’’ and inserting ‘‘10%’’. 
(2) HEADING 9902.51.12.—Subchapter II of chap-

ter 99 of the Harmonized Tariff Schedule of the 
United States is amended by striking heading 
9902.51.12. 

(3) HEADING 9902.51.13.—Heading 9902.51.13 of 
the Harmonized Tariff Schedule of the United 
States is amended by striking ‘‘2005’’ and insert-
ing ‘‘2007’’. 

(4) HEADING 9902.51.14.—Heading 9902.51.14 of 
the Harmonized Tariff Schedule of the United 
States is amended—

(A) in the article description, by inserting 
‘‘the foregoing’’ after ‘‘top,’’; and 

(B) by striking ‘‘2005’’ and inserting ‘‘2007’’. 
(5) FABRICS OF COMBED WOOL.—Subchapter II 

of chapter 99 of the Harmonized Tariff Schedule 
of the United States is amended by inserting in 
numerical sequence the following:

‘‘ 9902.51.15 Fabrics of combed wool, containing 85 percent or more by weight of wool, with 
wool yarns of average fiber diameters of 18.5 micron or less, under the terms of 
U.S. note 16(b) to this subchapter (provided for in subheading 5112.11.30 or 
5112.19.60) ........................................................................................................ Free No change No change On or before 12/31/2006

9902.51.16 Fabrics of combed wool, containing 85 percent or more by weight of wool, with 
wool yarns of average fiber diameters of 18.5 micron or less, under the terms of 
U.S. note 17 to this subchapter (provided for in subheading 5112.11.30 or 
5112.19.60) ........................................................................................................ Free No change No change On or before 12/31/2006

’’. 

(b) MODIFICATION OF LIMITATION ON QUAN-
TITY OF IMPORTS.—

(1) NOTE 15.—U.S. Note 15 to subchapter II of 
chapter 99 of the Harmonized Tariff Schedule of 
the United States is amended—

(A) by striking ‘‘The aggregate’’ and insert-
ing: 

‘‘(a) The aggregate’’; 
(B) in subdivision (a), as redesignated by sub-

paragraph (A)—
(i) by striking the comma after ‘‘9902.51.11’’; 
(ii) by striking ‘‘and’’ after ‘‘2002,’’; and 
(iii) by striking ‘‘year 2003’’ and all that fol-

lows through the end period and inserting the 
following: ‘‘years 2003 and 2004, and 5,500,000 
square meter equivalents in calendar year 2005 
and each calendar year thereafter for the ben-
efit of persons who cut and sew men’s and boys’ 
worsted wool suits and suit-like jackets and 
trousers in the United States, allocated as re-
quired by section 501(e) of the Trade and Devel-
opment Act of 2000.’’; and 

(C) by adding at the end the following new di-
vision: 

‘‘(b) For purposes of heading 9902.51.11, all 
fabrics entered under such heading must be cer-
tified by the importer as suitable for use in mak-
ing men’s and boys’ suits (as defined in U.S. 
note 13 to this subchapter), suit-type jackets, or 
trousers and must be imported for the benefit of 
persons who cut and sew such clothing in the 
United States.’’. 

(2) NOTE 16.—U.S. Note 16 to subchapter II of 
chapter 99 of the Harmonized Tariff Schedule of 
the United States is amended—

(A) by striking ‘‘The aggregate’’ and inserting 
‘‘(a) The aggregate’’; 
(B) in subdivision (a), as redesignated by sub-

paragraph (A)—
(i) by striking ‘‘9902.51.12,’’ and inserting 

‘‘9902.51.15’’; 
(ii) by striking ‘‘and’’ after ‘‘2002,’’; and 
(iii) by striking ‘‘year 2003’’ and all that fol-

lows through the end period and inserting the 
following: ‘‘years 2003 and 2004, 5,000,000 square 
meter equivalents in calendar year 2005 and 
each calendar year thereafter, allocated as re-
quired by section 501(e) of the Trade and Devel-
opment Act of 2000 for the benefit of persons 
who cut and sew such clothing in the United 
States.’’; and 

(C) by adding at the end the following new 
subdivision: 

‘‘(b) For purposes of heading 9902.51.15, all 
fabrics entered under such heading must be cer-
tified by the importer as suitable for use in mak-
ing men’s and boys’ suits (as defined in U.S. 
note 13 to this subchapter), suit-type jackets, or 
trousers and must be imported for the benefit of 
persons who cut and sew such clothing in the 
United States.’’. 

(3) NOTE 17.—The U.S. Notes for subchapter II 
of chapter 99 of the Harmonized Tariff Schedule 
of the United States are amended by adding at 
the end the following new Note: 

‘‘17. (a) The aggregate quantity of worsted 
wool fabric entered under subheading 9902.51.16 
shall be limited to 2,000,000 square meter equiva-
lents in calendar year 2005 and each calendar 
year thereafter, allocated in accordance with 
section 501(e) of the Trade and Development Act 
of 2000 for the benefit of persons who weave 
worsted wool fabric suitable for use in men’s 
and boys’ suits. 

‘‘(b) For purposes of heading 9902.51.16, all 
fabrics entered under such heading must be cer-
tified by the importer as suitable for use in mak-
ing men’s and boys’ suits (as defined in U.S. 
note 13 to this subchapter), suit-type jackets, or 
trousers and must be imported for the benefit of 
persons who weave in the United States worsted 
wool fabric suitable for use in such clothing.’’. 

(4) CONFORMING AMENDMENTS.—
(A) SUNSET STAGED REDUCTION REQUIRE-

MENT.—Section 501(a)(2) of the Trade and De-
velopment Act of 2000 (Public Law 106–200; 114 
Stat. 299) is amended by inserting before the pe-
riod ‘‘for goods entered, or withdrawn from 
warehouse for consumption, before January 1, 
2005’’. 

(B) ALLOCATION OF TARIFF-RATE QUOTAS.—
Subsection (e) of section 501 of the Trade and 
Development Act of 2000 (Public Law 106–200; 
114 Stat. 200) is amended— 

(i) by striking ‘‘9902.51.12’’ and inserting 
‘‘9902.51.15’’; 

(ii) by inserting ‘‘for manufacturers of men’s 
and boys’ suits’’ after ‘‘implementing the limita-
tion’’; and 

(iii) by inserting at the end the following new 
sentence: ‘‘In implementing the limitation for 
manufacturers of worsted wool fabric with re-
spect to the quantity of worsted wool fabrics 
under heading 9902.51.16 of the Harmonized 
Tariff Schedule of the United States, as required 
by U.S. Note 17 of subchapter II of chapter 99 of 
such Schedule, the Secretary of Commerce shall 
prescribe regulations to allocate fairly the quan-
tity of worsted wool fabrics required under U.S. 
Note 17 of such Schedule to manufacturers who 
weave worsted wool fabric in the United 
States.’’. 

(C) SUNSET AUTHORITY TO MODIFY LIMITATION 
ON QUANTITY.—Section 504(b) of the Trade and 
Development Act of 2000 (Public Law 106–200; 
114 Stat. 301) is repealed, effective January 1, 
2005. 

(c) EXTENSION OF DUTY REFUNDS AND WOOL 
RESEARCH TRUST FUND.— 

(1) ESTABLISHMENT OF TRUST FUND.—There is 
hereby established within the Treasury of the 
United States a trust fund to be known as the 
Wool Apparel Manufacturers Trust Fund (in 
this subsection referred to as the ‘‘Trust 
Fund’’), consisting of such amounts as may be 
transferred to the Trust Fund under paragraph 
(2). 

(2) TRANSFER OF AMOUNTS.— 

(A) IN GENERAL.—The Secretary of the Treas-
ury shall transfer to the Trust Fund, out of the 
general fund of the Treasury of the United 
States, amounts determined by the Secretary of 
the Treasury to be equivalent to the amounts re-
ceived in the general fund that are attributable 
to the duty received on articles classified under 
chapter 51 of the Harmonized Tariff Schedule of 
the United States, subject to the limitation in 
subparagraph (B). 

(B) LIMITATION.—In any fiscal year, the Sec-
retary shall not transfer more than the amount 
determined by the Secretary necessary for the 
Bureau of Customs and Border Protection to 
make payments authorized under paragraph (3) 
and the Secretary of Commerce to make grants 
under paragraph (6). 

(3) AVAILABILITY OF AMOUNTS FROM TRUST 
FUND.—From amounts in the Trust Fund, the 
Bureau of Customs and Border Protection shall 
pay to each manufacturer that receives a pay-
ment during calendar year 2005 under section 
505 of the Trade and Development Act of 2000 
(Public Law 106–200; 114 Stat. 303), as amended 
by section 5101 of the Trade Act of 2002 (116 
Stat. 1041), and that provides an affidavit, no 
later than March 1 of the year of the payment, 
that it remains a manufacturer in the United 
States as of January 1 of the year of the pay-
ment, 2 additional payments, each payment 
equal to the payment received for calendar year 
2005 as follows: 

(A) The first payment to be made after Janu-
ary 1, 2006, but on or before April 15, 2006. 

(B) The second payment to be made after Jan-
uary 1, 2007, but on or before April 15, 2007. 

(4) SUCCESSOR-IN-INTEREST.—Any manufac-
turer that becomes a successor-in-interest to a 
claimant of a payment under section 505 of the 
Trade and Development Act of 2000, as amended 
by section 5101 of the Trade Act of 2002, because 
of—

(A) an assignment of the claim, 
(B) an assignment of the original claimant’s 

right to manufacture under the same trade 
name, or 

(C) a reorganization, 
or otherwise, shall be eligible to claim the pay-
ment as if the successor manufacturer were the 
original claimant, without regard to section 3727 
of title 31, United States Code. Such right to 
claim payment as a successor shall be effective 
as if the right were included in section 505 of the 
Trade and Development Act of 2000. 

(5) EXTENSION OF WOOL RESEARCH, DEVELOP-
MENT, AND PROMOTION TRUST FUND.—Section 
506(f) of the Trade and Development Act of 2000 
(Public Law 106–200; 114 Stat. 303), as amended 
by section 5102(c)(2) of the Trade Act of 2002 
(116 Stat. 1047), is amended by striking ‘‘2006’’ 
and inserting ‘‘2008’’. 

(6) COMMERCE AUTHORITY TO PROMOTE DO-
MESTIC EMPLOYMENT.—
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(A) GRANTS TO MANUFACTURERS OF WORSTED 

WOOL FABRICS.—The Secretary of Commerce 
shall provide to—

(i) persons who were, during calendar years 
1999, 2000, and 2001, manufacturers of worsted 
wool fabric of the kind described in heading 
9902.51.12 of the Harmonized Tariff Schedule of 
the United States (as in effect on the day before 
the date of the enactment of this Act), and 

(ii) persons who were, during such calendar 
years, manufacturers of worsted wool fabric of 
the kind described in heading 9902.51.11 of the 
Harmonized Tariff Schedule of the United 
States, 

grants in each of calendar years 2005 through 
2007 in the amounts determined under subpara-
graph (B). 

(B) AMOUNTS.—(i) The total amount of grants 
to manufacturers under subparagraph (A)(i) 
shall be $2,666,000 each calendar year, allocated 
among such manufacturers on the basis of the 
percentage of each manufacturer’s production 
of the fabric described in heading 9902.51.12 of 
the Harmonized Tariff Schedule of the United 
States (as in effect on the day before the date of 
the enactment of this Act) for calendar years 
1999, 2000, and 2001, compared to the production 
of such fabric by all such manufacturers who 
qualify under subparagraph (A)(i) for such 
grants. 

(ii) The total amount of grants to manufactur-
ers under subparagraph (A)(ii) shall be 
$2,666,000 each calendar year, allocated among 
such manufacturers on the basis of the percent-
age of each manufacturer’s production of the 
fabric described in heading 9902.51.11 of the 
Harmonized Tariff Schedule of the United 
States for calendar years 1999, 2000, and 2001, 
compared to the production of such fabric by all 
manufacturers who qualify under subparagraph 
(A)(ii) for such grants. 

(iii) Any grant awarded by the Secretary 
under this paragraph shall be final and not sub-
ject to appeal or protest. 

(d) EFFECTIVE DATE FOR DUTY REDUCTION.—
The amendment made by subsection (a)(1)(B) 
shall apply to goods entered, or withdrawn from 
warehouse for consumption, on or after January 
1, 2005.

TITLE V—REFERENCE TO CUSTOMS 
SERVICE 

SEC. 5001. REFERENCE TO CUSTOMS SERVICE. 
Except as otherwise expressly provided, any 

reference in this Act to the ‘‘United States Cus-
toms Service’’ or the ‘‘Customs Service’’ shall be 
considered to be a reference to the ‘‘Bureau of 
Customs and Border Protection’’ of the Depart-
ment of Homeland Security.

And the Senate agree to the same.

From the Committee on Ways and Means, for 
consideration of the House bill and the Sen-
ate amendment, and modifications com-
mitted to conference: 

WILLIAM THOMAS, 
PHILIP M. CRANE, 
E. CLAY SHAW, Jr., 
CHARLES B. RANGEL, 
SANDER M. LEVIN, 

Managers on the Part of the House.

CHUCK GRASSLEY, 
BILL FRIST, 
MAX BAUCUS, 

Managers on the Part of the Senate.

On motion of Mr. THOMAS, the pre-
vious question was ordered on the con-
ference report to its adoption or rejec-
tion and, under the operation thereof, 
the conference report was agreed to. 

A motion to reconsider the vote 
whereby said conference report was 
agreed to was, by unanimous consent, 
laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T101.68 DENTAL AND VISION BENEFITS 
FOR FEDERAL EMPLOYEES, RETIREES, 
AND THEIR DEPENDENTS 

On motion of Mr. MURPHY, by unan-
imous consent, the Committee on Gov-
ernment Reform was discharged from 
further consideration of the bill (H.R. 
5295) to amend part III of title 5, United 
States Code, to provide for the estab-
lishment of programs under which sup-
plemental dental and vision benefits 
are made available to Federal employ-
ees, retirees, and their dependents, to 
expand the contracting authority of 
the Office of Personnel Management, 
and for other purposes. 

When said bill was considered, read 
twice, ordered to be engrossed and read 
a third time, was read a third time by 
title, and passed. 

A motion to reconsider the votes 
whereby the bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T101.69 RECESS—11:07 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
11 o’clock and 7 minutes p.m., subject 
to the call of the Chair.

SATURDAY, OCTOBER 9 
(LEGISLATIVE DAY OF OCTOBER 8), 

2004

T101.70 AFTER RECESS—2:10 A.M. 

The SPEAKER pro tempore, Mr. 
RYAN of Wisconsin, called the House 
to order.

T101.71 ADJOURNMENT OVER 

On motion of Mr. CANTOR, by unani-
mous consent, 

Ordered, That when the House ad-
journs on this legislative day, it ad-
journ to meet at noon on Saturday, Oc-
tober 9, 2004.

T101.72 RECESS—2:11 A.M. 

The SPEAKER pro tempore, Mr. 
RYAN of Wisconsin, pursuant to clause 
12(a) of rule I, declared the House in re-
cess at 2 o’clock and 11 minutes a.m., 
subject to the call of the Chair.

T101.73 AFTER RECESS— 9:36 A.M. 

The SPEAKER pro tempore, Mr. 
PETRI, called the House to order.

T101.74 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–772) the resolution (H. Res. 846) 
waiving points of order with respect to 
consideration of certain resolutions re-
ported from the Committee on Rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T101.75 ENROLLED BILLS SIGNED

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of 

the House of the following titles, which 
were thereupon signed by the Speaker:

H.R. 854. An Act to provide for the pro-
motion of democracy, human rights, and rule 
of law in the Republic of Belarus and for the 
consolidation and strengthening of Belarus 
sovereignty and independence. 

H.R. 2828. An Act to authorize the Sec-
retary of the Interior to implement water 
supply technology and infrastructure pro-
grams aimed at increasing and diversifying 
domestic water resources. 

H.R. 5122. An Act to amend the Congres-
sional Accountability Act of 1995 to permit 
members of the Board of Directors of the Of-
fice of Compliance to serve for 2 terms.

T101.76 SENATE ENROLLED BILLS SIGNED

The SPEAKER announced his signa-
ture to enrolled bills of the Senate of 
the following titles:

S. 33. An Act to authorize the Secretary of 
Agriculture to sell or exchange all or part of 
certain administrative sites and other land 
in the Ozark-St. Francis and Ouachita Na-
tional Forests and to use funds derived from 
the sale or exchange to acquire, construct, or 
improve administrative sites. 

S. 1791. An Act to amend the Lease Lot 
Conveyance Act of 2002 to provide that the 
amounts received by the United States under 
that Act shall be deposited in the reclama-
tion fund, and for other purposes. 

S. 2178. An Act to make technical correc-
tions to laws relating to certain units of the 
National Park System and to National Park 
programs. 

S. 2415. An Act to designate the facility of 
the United States Postal Service located at 
4141 Postmark Drive, Anchorage, Alaska, as 
the ‘‘Robert J. Opinsky Post Office Build-
ing’’. 

S. 2511. An Act to direct the Secretary of 
the Interior to conduct a feasibility study of 
a Chimayo water supply system, to provide 
for the planning, design, and construction of 
a water supply, reclamation, and filtration 
facility for Espanola, New Mexico, and for 
other purposes. 

S. 2742. An Act to extend certain authority 
of the Supreme Court Police, modify the 
venue of prosecutions relating to the Su-
preme Court building and grounds, and au-
thorize the acceptance of gifts to the United 
States Supreme Court.

T101.77 BILLS PRESENTED TO THE 
PRESIDENT

Jeff Trandahl, Clerk of the House re-
ports that on October 7, 2004, he pre-
sented to the President of the United 
States, for his approval, the following 
bills:

H.R. 4011. An Act to promote human rights 
and freedom in the Democratic People’s Re-
public of Korea, and for other purposes. 

H.R. 4850. An Act making appropriations 
for the government of the District of Colum-
bia and other activities chargeable in whole 
or in part against the revenues of said Dis-
trict for the fiscal year ending September 30, 
2005, and for other purposes.

T101.78 LEAVE OF ABSENCE 
By unanimous consent, leave of ab-

sence was granted—
To Ms. KILPATRICK, for today after 

7 p.m. and balance of the week; and 
To Mr. TAUZIN, for October 7 and 

balance of the week. 
And then, 

T101.79 ADJOURNMENT 
On motion of Mr. SESSIONS, at 9 

o’clock and 37 minutes a.m., Saturday, 
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October 9 (legislative day of October 8), 
2004, the House adjourned.

T101.80 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. BARTON: Committee on Energy and 
Commerce. House Resolution 776. Resolution 
of inquiry requesting the President and di-
recting the Secretary of Health and Human 
Services provide certain documents to the 
House of Representatives relating to esti-
mates and analyses of the cost of the Medi-
care prescription drug legislation; adversely 
(Rept. 108–754, Pt. 2). Referred to the House 
Calendar. 

Mr. HUNTER: Committee of Conference. 
Report on H.R. 4200. A bill to authorize ap-
propriations for fiscal year 2005 for military 
activities of the Department of Defense, to 
prescribe military personnel strengths for 
fiscal year 2005, and for other purposes (Rept. 
108–767). Ordered to be printed. 

Mr. TOM DAVIS of Virginia: Committee on 
Government Reform. H.R. 3826. A bill to re-
quire the review of Government programs at 
least once every 5 years for purposes of eval-
uating their performance; with an amend-
ment (Rept. 108–768). Referred to the Com-
mittee of the Whole House on the State of 
the Union. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 843. Resolution waiving points of 
order against the conference report to ac-
company the bill (H.R. 4200) to authorize ap-
propriations for fiscal year 2005 for military 
activities of the Department of Defense, for 
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes (Rept. 108–769). Referred to the 
House Calendar.

Mr. BARTON: Committee on Energy and 
Commerce. H.R. 2699. A bill to amend the 
Federal Food, Drug, and Cosmetic Act to 
provide for uniform food safety warning noti-
fication requirements, and for other pur-
poses; with an amendment (Rept. 108–770). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. THOMAS: Committee of Conference. 
Conference report on H.R. 1047. A bill to 
amend the Harmonized Tariff Schedule of 
the United States to modify temporarily cer-
tain rates of duty, to make other technical 
amendments to the trade laws, and for other 
purposes (Rept. 108–771). Ordered to be print-
ed. 

Mr. KNOLLENBERG: Committee of Con-
ference. Conference report on H.R. 4837. A 
bill making appropriations for military con-
struction, family housing, and base realign-
ment and closure for the Department of De-
fense for the fiscal year ending September 30, 
2005, and for other purposes (Rept. 108–773). 
Ordered to be printed. 

[October 9 (legislative day, October 8), 2004] 
Mr. SESSIONS: Committee on Rules. 

House Resolution 846. Resolution waiving a 
requirement of clause 6(a) of rule XIII with 
respect to consideration of certain resolu-
tions reported from the Committee on Rules 
(Rept. 108–772). Referred to the House Cal-
endar.

T101.81 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. SAM JOHNSON of Texas (for 
himself, Mr. BOEHNER, Mr. GEORGE 
MILLER of California, Mr. PORTMAN, 
and Mr. ANDREWS): 

H.R. 5290. A bill to amend title I of the Em-
ployee Retirement Income Security Act of 
1974 and the Internal Revenue Code of 1986 to 
provide a reasonable correction period for 
certain security and commodity transactions 
under the prohibited transaction rules; to 
the Committee on Education and the Work-
force, and in addition to the Committee on 
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TURNER of Texas (for himself, 
Ms. LORETTA SANCHEZ of California, 
Ms. NORTON, Ms. MCCARTHY of Mis-
souri, Ms. JACKSON-LEE of Texas, 
Mrs. CHRISTENSEN, and Mr. 
LANGEVIN): 

H.R. 5291. A bill to win the war on terror; 
to the Committee on Transportation and In-
frastructure, and in addition to the Commit-
tees on Armed Services, International Rela-
tions, the Judiciary, Ways and Means, Intel-
ligence (Permanent Select), Energy and 
Commerce, Government Reform, Science, 
and Homeland Security (Select), for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. GEORGE MILLER of California 
(for himself, Mr. HOEFFEL, Mr. 
PAYNE, Mr. GRIJALVA, Mr. OWENS, 
Mrs. MCCARTHY of New York, Mr. 
DOGGETT, Mr. BISHOP of New York, 
Mr. DAVIS of Illinois, Mr. VAN 
HOLLEN, Mr. ANDREWS, Mr. KUCINICH, 
and Mr. TIERNEY): 

H.R. 5292. A bill to amend title I of the Em-
ployee Retirement Income Security Act of 
1974 and the Internal Revenue Code of 1986 to 
limit the availability of benefits under an 
employer’s nonqualified deferred compensa-
tion plans in the event that any of the em-
ployer’s defined pension plans are subjected 
to a distress or PBGC termination in connec-
tion with bankruptcy reorganization or a 
conversion to a cash balance plan; to the 
Committee on Education and the Workforce, 
and in addition to the Committee on Ways 
and Means, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. JACKSON of Illinois: 
H.R. 5293. A bill to require States to con-

duct general elections for Federal office 
using an instant runoff voting system, to di-
rect the Election Assistance Commission to 
make grants to States to defray the costs of 
administering such systems, and for other 
purposes; to the Committee on House Admin-
istration. 

By Mr. YOUNG of Alaska (for himself, 
Mr. OBERSTAR, Mr. LATOURETTE, and 
Ms. NORTON): 

H.R. 5294. A bill to amend the John F. Ken-
nedy Center Act to authorize appropriations 
for the John F. Kennedy Center for the Per-
forming Arts, and for other purposes; to the 
Committee on Transportation and Infra-
structure. considered and passed. 

By Mr. MURPHY (for himself, Mr. TOM 
DAVIS of Virginia, Mrs. JO ANN DAVIS 
of Virginia, Mr. DAVIS of Illinois, Mr. 
HOYER, Mr. MORAN of Virginia, and 
Mr. WOLF): 

H.R. 5295. A bill to amend part III of title 
5, United States Code, to provide for the es-
tablishment of programs under which supple-
mental dental and vision benefits are made 
available to Federal employees, retirees, and 
their dependents, to expand the contracting 
authority of the Office of Personnel Manage-
ment, and for other purposes; to the Com-
mittee on Government Reform. considered 
and passed. 

By Mr. MARKEY (for himself, Mr. 
EVANS, Mr. BACA, Mr. MCDERMOTT, 
Mr. HOEFFEL, Mr. DELAHUNT, Mr. 
MCGOVERN, Mr. FILNER, Mr. KILDEE, 
Ms. MAJETTE, Mr. TIERNEY, Mrs. 
MALONEY, Mr. GUTIERREZ, Mr. VAN 
HOLLEN, Mr. FRANK of Massachusetts, 
Mr. LARSEN of Washington, and Mr. 
WEXLER): 

H.R. 5296. A bill to amend title 37, United 
States Code, to ensure that a member of the 
Armed Forces who is wounded or otherwise 
injured while serving in a combat zone will 
continue to receive certain special pays and 
allowances associated with such service, and 
will continue to receive the benefit of the 
combat zone tax exclusion associated with 
the pay and allowances of the member, while 
the member recovers from the wound or in-
jury, and for other purposes; to the Com-
mittee on Armed Services, and in addition to 
the Committee on Ways and Means, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. NEUGEBAUER: 
H.R. 5297. A bill for the relief of the Big 

Spring Independent School District; to the 
Committee on Education and the Workforce. 

By Mr. CANNON: 
H.R. 5298. A bill to amend title 4, United 

States Code, to clarify the treatment of self-
employment for purposes of the limitation 
on State taxation of retirement income; to 
the Committee on the Judiciary. 

By Mr. BERMAN (for himself and Mr. 
BOUCHER): 

H.R. 5299. A bill to amend title 35, United 
States Code, to modify certain procedures 
relating to patents; to the Committee on the 
Judiciary. 

By Mr. GRAVES: 
H.R. 5300. A bill to establish requirements 

with respect to the terms of consumer credit 
extended by a creditor to a servicemember or 
the dependent of a servicemember, and for 
other purposes; to the Committee on Vet-
erans’ Affairs. 

By Mr. BARTLETT of Maryland: 
H.R. 5301. A bill to ensure that the right of 

an individual to display the flag of the 
United States on residential property not be 
abridged; to the Committee on Financial 
Services. 

By Mr. BASS (for himself, Mr. UPTON, 
and Mr. BRADLEY of New Hampshire): 

H.R. 5302. A bill to promote the purchase of 
renewable energy systems, and for other pur-
poses; to the Committee on Energy and Com-
merce, and in addition to the Committee on 
Ways and Means, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BURNS: 
H.R. 5303. A bill to provide for the estab-

lishment of a Department of Veterans Af-
fairs Community-Based Outpatient Clinic 
(CBOC) for veterans on the grounds of the 
Navy Supply Corps School in Athens, Geor-
gia; to the Committee on Veterans’ Affairs. 

By Mrs. CAPITO: 
H.R. 5304. A bill to establish a memorial 

for 40 fallen American servicemen who per-
ished in the tragic air crash during World 
War II at Bakers Creek, Australia on June 
14, 1943; to the Committee on Veterans’ Af-
fairs, and in addition to the Committees on 
Armed Services, and Resources, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CAPUANO (for himself and Mrs. 
BONO): 

H.R. 5305. A bill to require automobile 
dealers to disclose to consumers the presence 
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of Event Data Recorders, or ‘‘black boxes’’ 
on new automobiles, and to require manufac-
turers to provide the consumer with the op-
tion to enable and disable such devices on fu-
ture automobiles; to the Committee on En-
ergy and Commerce. 

By Mr. CARTER: 
H.R. 5306. A bill to amend the Federal 

Food, Drug, and Cosmetic Act with respect 
to market exclusivity for cancer drugs, and 
to amend title 35, United States Code, to pro-
vide for the extension of the patent term on 
such drugs equal to the regulatory review pe-
riod for such drugs; to the Committee on En-
ergy and Commerce, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. COSTELLO (for himself, Mr. 
SHIMKUS, Mrs. EMERSON, and Mr. 
GEPHARDT): 

H.R. 5307. A bill to authorize the Gateway 
Arch in St. Louis, Missouri, to be illumi-
nated by pink lights in honor of breast can-
cer awareness month; to the Committee on 
Resources. 

By Mr. COSTELLO (for himself, Mr. 
SHIMKUS, Mr. RAHALL, Mr. 
WHITFIELD, Mrs. CAPITO, Ms. HART, 
Mr. BOUCHER, Mr. HOLDEN, and Mr. 
LAHOOD): 

H.R. 5308. A bill to amend the Surface Min-
ing Control and Reclamation Act of 1977 to 
modify requirements relating to transfers 
from the Abandoned Mine Reclamation 
Fund, and for other purposes; to the Com-
mittee on Resources. 

By Mr. COSTELLO: 
H.R. 5309. A bill to extend the filing dead-

line for certain Medicare claims to account 
for a delay in processing adjustments from 
secondary payor status to primary payor 
status; to the Committee on Ways and 
Means, and in addition to the Committee on 
Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. CRENSHAW: 
H.R. 5310. A bill to establish a National 

Commission on the Quincentennial of the 
discovery of Florida by Ponce de Leon; to 
the Committee on Government Reform. 

By Mr. CUMMINGS: 
H.R. 5311. A bill to amend title XVIII of the 

Social Security Act to provide whistleblower 
protection to employees of clinical labora-
tories who furnish services under the Medi-
care Program, and for other purposes; to the 
Committee on Energy and Commerce, and in 
addition to the Committee on Ways and 
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Ms. ESHOO (for herself, Mr. ACKER-
MAN, Mr. ANDREWS, Ms. BALDWIN, Ms. 
BERKLEY, Mr. BERMAN, Mr. BISHOP of 
New York, Ms. CORRINE BROWN of 
Florida, Mr. BROWN of Ohio, Mrs. 
CAPPS, Mr. CAPUANO, Mr. CARDIN, Ms. 
CARSON of Indiana, Mrs. 
CHRISTENSEN, Mr. CLAY, Mr. CLY-
BURN, Mr. CONYERS, Mr. COOPER, Mr. 
CROWLEY, Mr. CUMMINGS, Mr. DAVIS 
of Illinois, Mrs. DAVIS of California, 
Mr. DELAHUNT, Ms. DELAURO, Mr. 
DEUTSCH, Mr. EMANUEL, Mr. ENGEL, 
Mr. EVANS, Mr. FATTAH, Mr. FILNER, 
Mr. FORD, Mr. FRANK of Massachu-
setts, Mr. GONZALEZ, Mr. GRIJALVA, 
Mr. GUTIERREZ, Mr. HASTINGS of Flor-
ida, Mr. HINCHEY, Mr. HOEFFEL, Mr. 
HOLT, Mr. HONDA, Mr. ISRAEL, Mr. 
JACKSON of Illinois, Ms. JACKSON-LEE 
of Texas, Mr. JEFFERSON, Ms. EDDIE 

BERNICE JOHNSON of Texas, Mr. KEN-
NEDY of Rhode Island, Mr. KLECZKA, 
Mr. KUCINICH, Mr. LAMPSON, Mr. 
LANGEVIN, Mr. LANTOS, Mr. LARSON 
of Connecticut, Ms. LEE, Mr. LEWIS of 
Georgia, Mrs. LOWEY, Mr. LYNCH, 
Mrs. MALONEY, Mr. MARKEY, Mrs. 
MCCARTHY of New York, Ms. MCCAR-
THY of Missouri, Ms. MCCOLLUM, Mr. 
MCDERMOTT, Mr. MCGOVERN, Mr. 
MEEHAN, Mr. MEEKS of New York, Mr. 
MENENDEZ, Ms. MILLENDER-MCDON-
ALD, Mr. GEORGE MILLER of Cali-
fornia, Mr. MOORE, Mr. MORAN of Vir-
ginia, Mr. NADLER, Mrs. NAPOLITANO, 
Mr. NEAL of Massachusetts, Ms. NOR-
TON, Mr. OLVER, Mr. PALLONE, Mr. 
PASCRELL, Mr. PAYNE, Mr. RANGEL, 
Mr. ROTHMAN, Mr. RUSH, Mr. SAND-
ERS, Ms. SCHAKOWSKY, Mr. SCHIFF, 
Mr. SERRANO, Mr. SHAYS, Mr. SHER-
MAN, Ms. SLAUGHTER, Ms. SOLIS, Mr. 
STARK, Mrs. TAUSCHER, Mr. THOMP-
SON of Mississippi, Mr. TIERNEY, Mr. 
TOWNS, Ms. WATERS, Mr. WATT, Mr. 
WAXMAN, Mr. WEINER, Mr. WEXLER, 
Ms. WOOLSEY, and Mr. WYNN): 

H.R. 5312. A bill to amend the Forest and 
Rangeland Renewable Resources Planning 
Act of 1974 and related laws to strengthen 
the protection of native biodiversity and ban 
clearcutting on Federal land, and to des-
ignate certain Federal land as Ancient for-
ests, roadless areas, watershed protection 
areas, and special areas where logging and 
other intrusive activities are prohibited; to 
the Committee on Agriculture, and in addi-
tion to the Committee on Resources, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. EVERETT: 
H.R. 5313. A bill to require the advance dis-

closure to shareholders of certain executive 
pension plans; to the Committee on Finan-
cial Services. 

By Mr. FILNER (for himself, Ms. 
MILLENDER-MCDONALD, Ms. CARSON 
of Indiana, and Mr. SANDLIN): 

H.R. 5314. A bill to amend title 49, United 
States Code, to require motor carriers to 
comply with vehicle emission performance 
standards established by the Environmental 
Protection Agency, and for other purposes; 
to the Committee on Transportation and In-
frastructure. 

By Mr. GUTIERREZ (for himself, Mr. 
FRANK of Massachusetts, Mr. MENEN-
DEZ, Mr. HINOJOSA, Mr. RODRIGUEZ, 
Ms. WATERS, Ms. LEE, Mrs. MALONEY, 
Mr. GONZALEZ, Mr. ACEVEDO-VILA, 
Mr. GRIJALVA, Mr. SERRANO, Ms. 
ROYBAL-ALLARD, Ms. SOLIS, Mrs. 
NAPOLITANO, Mr. TOWNS, Mr. BELL, 
and Mr. MEEKS of New York): 

H.R. 5315. A bill to amend the Electronic 
Fund Transfer Act to extend certain con-
sumer protections to international remit-
tance transfers of funds originating in the 
United States, and for other purposes; to the 
Committee on Financial Services, and in ad-
dition to the Committee on International 
Relations, for a period to be subsequently de-
termined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. HASTINGS of Florida (for him-
self, Mr. LINCOLN DIAZ-BALART of 
Florida, Mr. RUSH, Mr. TOWNS, Mrs. 
CHRISTENSEN, and Mr. DEUTSCH): 

H.R. 5316. A bill to designate Haiti, Gre-
nada, and the Cayman Islands under section 
244 of the Immigration and Nationality Act 
in order to make nationals of those countries 
eligible for temporary protected status under 
such section; to the Committee on the Judi-
ciary. 

By Mr. HASTINGS of Florida: 
H.R. 5317. A bill to amend the Internal Rev-

enue Code of 1986 to allow a deduction from 
gross income for the donation of blood; to 
the Committee on Ways and Means. 

By Ms. HERSETH (for herself and Mr. 
RENZI): 

H.R. 5318. A bill to grant a Federal charter 
to the National American Indian Veterans, 
Incorporated; to the Committee on the Judi-
ciary. 

By Ms. HERSETH: 
H.R. 5319. A bill to provide incentives for 

investment in renewable energy facilities; to 
the Committee on Ways and Means. 

By Mr. HOLT (for himself, Mr. SAXTON, 
Mr. PAYNE, Mr. FERGUSON, Mr. 
FROST, and Mr. PALLONE): 

H.R. 5320. A bill to amend title XIX of the 
Social Security Act to require staff working 
with developmentally disabled individuals to 
call emergency services in the event of a life-
threatening situation; to the Committee on 
Energy and Commerce. 

By Mr. HONDA (for himself, Mr. 
PAYNE, and Mr. ROYCE): 

H.R. 5321. A bill to urge the Government of 
Ethiopia to hold orderly, peaceful, and free 
and fair national elections in May 2005 and 
to authorize United States assistance for 
elections-related activities to monitor the 
Ethiopian national elections; to the Com-
mittee on International Relations. 

By Mr. KENNEDY of Rhode Island (for 
himself, Ms. ROYBAL-ALLARD, Mr. 
FARR, and Mrs. MCCARTHY of New 
York): 

H.R. 5322. A bill to amend title IV of the 
Public Health Service Act to establish a loan 
repayment program for nurse practitioners 
and physician assistants serving in under-
served nursing homes, to establish a men-
toring program for training nursing home 
administrators, to encourage high family in-
volvement in nursing homes, and to amend 
title XIX of the Social Security Act to re-
store payment levels for health care institu-
tions and to increase the Federal medical as-
sistance percentage; to the Committee on 
Energy and Commerce. 

By Mr. LEWIS of Kentucky: 
H.R. 5323. A bill to amend the Internal Rev-

enue Code of 1986 to provide for a nonrefund-
able tax credit against income tax for indi-
viduals who purchase a residential safe stor-
age device for the safe storage of firearms; to 
the Committee on Ways and Means. 

By Mrs. LOWEY (for herself and Mrs. 
CAPPS): 

H.R. 5324. A bill to amend the Public 
Health Service Act to authorize capitation 
grants to increase the number of nursing fac-
ulty and students, and for other purposes; to 
the Committee on Energy and Commerce. 

By Mrs. LOWEY: 
H.R. 5325. A bill to amend title 49, United 

States Code, to establish a deadline for the 
screening of all individuals, goods, property, 
vehicles, and other equipment entering a se-
cure area of an airport, and for other pur-
poses; to the Committee on Transportation 
and Infrastructure. 

By Mrs. LOWEY: 
H.R. 5326. A bill to provide additional secu-

rity for nuclear facilities under certain cir-
cumstances; to the Committee on Transpor-
tation and Infrastructure. 

By Mrs. LOWEY: 
H.R. 5327. A bill to amend the Internal Rev-

enue Code of 1986 to provide an increased ex-
clusion of gain from the sale of a principal 
residence by certain widows and widowers; to 
the Committee on Ways and Means. 

By Mrs. MALONEY (for herself, Mrs. 
TAUSCHER, Ms. WATSON, and Mr. 
TOWNS): 

H.R. 5328. A bill to provide additional fund-
ing to prevent sexual assaults in the mili-
tary; to the Committee on Armed Services. 
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By Mrs. MALONEY (for herself, Mr. 

BISHOP of New York, Mr. SHAYS, Mr. 
SERRANO, Mr. MCINTYRE, Mr. 
MCDERMOTT, and Ms. SCHAKOWSKY): 

H.R. 5329. A bill to amend the Robert T. 
Stafford Disaster Relief and Emergency As-
sistance Act to authorize the President to 
carry out a program for the protection of the 
health and safety of residents, workers, vol-
unteers, and others in a disaster area; to the 
Committee on Transportation and Infra-
structure, and in addition to the Committee 
on Energy and Commerce, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. MATHESON (for himself and 
Mr. CANNON): 

H.R. 5330. A bill to authorize and direct the 
exchange of lands in Grand and Uintah Coun-
ties, Utah, and for other purposes; to the 
Committee on Resources. 

By Mrs. MCCARTHY of New York: 
H.R. 5331. A bill to amend part B of title 

XVIII of the Social Security Act to repeal 
the reduction in Medicare payment through 
competitive bidding for certain items of du-
rable medical equipment; to the Committee 
on Energy and Commerce, and in addition to 
the Committee on Ways and Means, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. MEEHAN: 
H.R. 5332. A bill to provide improved bene-

fits and procedures for the transition of 
members of the Armed Forces from combat 
zones to noncombat zones and for the transi-
tion of veterans from service in the Armed 
Forces to civilian life; to the Committee on 
Veterans’ Affairs, and in addition to the 
Committees on Armed Services, and Finan-
cial Services, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. MILLER of Florida: 
H.R. 5333. A bill to replace a Coastal Bar-

rier Resources System map relating to 
Coastal Barrier Resources System Grayton 
Beach Unit FL-95P in Walton County, Flor-
ida; to the Committee on Resources. 

By Mr. GARY G. MILLER of Cali-
fornia: 

H.R. 5334. A bill to suspend temporarily the 
duty on Dichloroethyl Ether; to the Com-
mittee on Ways and Means. 

By Ms. PELOSI (for herself, Mrs. JONES 
of Ohio, Ms. SLAUGHTER, Mr. BROWN 
of Ohio, Mr. GEORGE MILLER of Cali-
fornia, Mr. MARKEY, Ms. 
SCHAKOWSKY, Ms. SOLIS, Ms. MCCAR-
THY of Missouri, Mr. CLYBURN, Ms. 
DELAURO, Mr. KENNEDY of Rhode Is-
land, Ms. ROYBAL-ALLARD, Mr. 
SERRANO, Mrs. MALONEY, Mr. VAN 
HOLLEN, Mr. CROWLEY, Mr. KUCINICH, 
Ms. MCCOLLUM, Mr. KILDEE, Ms. 
BALDWIN, Mr. OWENS, Mrs. 
CHRISTENSEN, Mr. MORAN of Virginia, 
Mr. GRIJALVA, Mr. ISRAEL, Mr. JACK-
SON of Illinois, Mr. GONZALEZ, and 
Mr. TIERNEY): 

H.R. 5335. A bill to amend the Public 
Health Service Act to establish a Coordi-
nated Environmental Health Network, and 
for other purposes; to the Committee on En-
ergy and Commerce. 

By Mr. ROHRABACHER: 
H.R. 5336. A bill to provide for a prize pro-

gram to encourage development of space and 
aeronautics technologies and establish an 
endowment to further educate and inspire 
the public’s interest in space and aero-
nautics; to the Committee on Science. 

By Ms. ROS-LEHTINEN: 
H.R. 5337. A bill to amend title 18, United 

States Code, to prohibit members of Con-
gress from entering into any agreement with 
any foreign person or any commercial entity 
for the purpose of influencing or seeking a 
change in a law or regulation of the United 
States that would ease any restriction on a 
state sponsor of terrorism, and for other pur-
poses; to the Committee on the Judiciary, 
and in addition to the Committee on Inter-
national Relations, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. RUSH: 
H.R. 5338. A bill to reduce health care dis-

parities and improve health care quality, to 
improve the collection of racial, ethnic, pri-
mary language, and socio-economic deter-
mination data for use by healthcare re-
searchers and policymakers, to provide per-
formance incentives for high performing hos-
pitals and community health centers, and to 
expand current Federal programs seeking to 
eliminate health disparities; to the Com-
mittee on Energy and Commerce, and in ad-
dition to the Committee on Ways and Means, 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

By Ms. LINDA T. SANCHEZ of Cali-
fornia (for herself, Mr. MENENDEZ, 
Ms. LORETTA SANCHEZ of California, 
Mr. ACEVEDO-VILA, Mr. REYES, Mr. 
GRIJALVA, Mr. SERRANO, Mrs. 
NAPOLITANO, Mr. RODRIGUEZ, Mr. 
HINOJOSA, Mr. PASTOR, and Ms. ROY-
BAL-ALLARD): 

H.R. 5339. A bill to authorize increased 
funding for research at the National Insti-
tutes of Health relating to Alzheimer’s dis-
ease, to amend the Public Health Service Act 
to authorize an education and outreach pro-
gram to promote public awareness and risk 
reduction with respect to Alzheimer’s dis-
ease (with particular emphasis on education 
and outreach in Hispanic populations), and 
for other purposes; to the Committee on En-
ergy and Commerce. 

By Ms. SCHAKOWSKY: 
H.R. 5340. A bill to provide additional pro-

tections for recipients of the earned income 
tax credit; to the Committee on Ways and 
Means, and in addition to the Committee on 
Financial Services, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. SHADEGG (for himself and Mr. 
NETHERCUTT): 

H.R. 5341. A bill to amend title XXVII of 
the Public Health Service Act to extend Fed-
eral funding for the establishment and oper-
ation of State high risk health insurance 
pools; to the Committee on Energy and Com-
merce. 

By Mr. SHERMAN (for himself, Mr. 
ENGEL, and Mr. CARDOZA): 

H.R. 5342. A bill to establish a grant pro-
gram to fund eligible joint ventures between 
United States and Israeli businesses and aca-
demic persons, to establish the International 
Energy Advisory Board, and for other pur-
poses; to the Committee on Energy and Com-
merce. 

By Mr. SIMPSON: 
H.R. 5343. A bill to promote the economic 

development and recreational use of Na-
tional Forest System lands and other public 
lands in central Idaho, to designate certain 
lands in the Challis National Forest, the 
Sawtooth National Recreation Area, and the 
Challis District of the Bureau of Land Man-
agement as the Boulder-White Cloud Man-
agement Area to ensure the continued man-

agement of these lands for recreational use 
as well as for conservation and resource pro-
tection, to add certain National Forest Sys-
tem lands and Bureau of Land Management 
lands in central Idaho to the National Wil-
derness Preservation System, and for other 
purposes; to the Committee on Resources. 

By Ms. SOLIS (for herself, Mr. STUPAK, 
Mr. DINGELL, and Mrs. CAPPS): 

H.R. 5344. A bill to amend the Safe Drink-
ing Water Act to require a national primary 
drinking water regulation for perchlorate; to 
the Committee on Energy and Commerce. 

By Mr. SOUDER (for himself, Mr. 
WAMP, Mr. OSE, and Mr. CASE): 

H.R. 5345. A bill to authorize ‘‘Meth 
Watch’’ program grants; to the Committee 
on the Judiciary. 

By Mr. SOUDER (for himself, Mr. 
SHADEGG, Mr. SESSIONS, Mr. 
NETHERCUTT, Mr. TOM DAVIS of Vir-
ginia, and Mr. MCHUGH): 

H.R. 5346. A bill to direct the Secretary of 
Homeland Security to transfer to the Bureau 
of Immigration and Customs Enforcement 
all functions of the Customs Patrol Officers 
unit of the Bureau of Customs and Border 
Protection operating on the Tohono 
O’odham Indian reservation (commonly 
known as the ‘‘Shadow Wolves‘‘ unit), and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. SOUDER (for himself, Mr. 
WAMP, Mr. CALVERT, and Mr. OSE): 

H.R. 5347. A bill to eliminate the safe-har-
bor exception for certain packaged 
pseudoephedrine products used in the manu-
facture of methamphetamine, and for other 
purposes; to the Committee on Energy and 
Commerce, and in addition to the Committee 
on the Judiciary, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. TAUZIN (for himself, Mr. 
VITTER, Mr. ALEXANDER, Mr. JOHN, 
Mr. BAKER, Mr. MCCRERY, and Mr. 
JEFFERSON): 

H.R. 5348. A bill to establish the 
Atchafalaya National Heritage Area, Lou-
isiana, and for other purposes; to the Com-
mittee on Resources. 

By Mr. TERRY: 
H.R. 5349. A bill to provide certain en-

hancements to the Montgomery GI Bill Pro-
gram for certain individuals who serve as 
members of the Armed Forces after the Sep-
tember 11, 2001, terrorist attacks, and for 
other purposes; to the Committee on Vet-
erans’ Affairs, and in addition to the Com-
mittee on Armed Services, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. UDALL of New Mexico: 
H.R. 5350. A bill to amend the Public 

Health Service Act to authorize grants for 
the integration of innovative curricula on 
nutrition in medical education, and for other 
purposes; to the Committee on Energy and 
Commerce. 

By Ms. WATSON: 
H.R. 5351. A bill to establish the Office of 

Intellectual Property and Competition Pol-
icy in the Department of State; to the Com-
mittee on International Relations. 

By Ms. WOOLSEY: 
H.R. 5352. A bill to expand the boundaries 

of the Gulf of the Farallones National Ma-
rine Sanctuary and the Cordell Bank Na-
tional Marine Sanctuary; to the Committee 
on Resources. 

By Mr. JACKSON of Illinois (for him-
self, Mr. CUMMINGS, and Mr. CON-
YERS): 

H.J. Res. 109. A joint resolution proposing 
an amendment to the Constitution of the 
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United States to provide for the direct elec-
tion of the President and Vice President by 
the popular vote of all citizens of the United 
States regardless of place of residence; to the 
Committee on the Judiciary. 

By Mr. HASTERT: 
H.J. Res. 110. A joint resolution recog-

nizing the 60th anniversary of the Battle of 
the Bulge during World War II; to the Com-
mittee on International Relations. 

By Mr. HUNTER; 
H. Con. Res. 514. A concurrent resolution 

directing the Clerk of the House of Rep-
resentatives to make a technical correction 
in the enrollment of the bill H.R. 4200; con-
sidered and agreed to. 

By Ms. CORRINE BROWN of Florida 
(for herself, Mr. FATTAH, Mr. PAYNE, 
Mr. CONYERS, Ms. LEE, Ms. EDDIE 
BERNICE JOHNSON of Texas, and Ms. 
WATERS): 

H. Con. Res. 515. Concurrent resolution ex-
pressing the sense of the Congress to support 
an increase in funds allocated to the Repub-
lic of Haiti and to expedite the delivery of 
emergency aid to the island nation because 
of the terrible destruction brought on by 
Hurricane Jeanne; to the Committee on 
International Relations. 

By Ms. MILLENDER-MCDONALD: 
H. Con. Res. 516. Concurrent resolution 

congratulating Jimmy Haywood and Kenny 
Roy for setting world records in civil avia-
tion history and commending youth aviation 
programs that encourage young minorities 
to enter the field of civil aviation; to the 
Committee on Transportation and Infra-
structure. 

By Mr. STENHOLM: 
H. Con. Res. 517. Concurrent resolution rec-

ognizing the continuing legacy of the Buffalo 
Soldiers and expressing the sense of the Con-
gress regarding the establishment of a Buf-
falo Soldiers Heritage Month; to the Com-
mittee on Armed Services. 

By Mr. HUNTER: 
H. Res. 842. A resolution requesting return 

of official papers on S. 1301; considered and 
agree to. 

By Mrs. MYRICK: 
H. Res. 843. A resolution waiving points of 

order against the conference report to ac-
company the bill (H.R. 4200) to authorize ap-
propriations for fiscal year 2005 for military 
activities of the Department of Defense, for 
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes; considered and agreed to. 

By Ms. HARRIS (for herself, Mr. 
BALLENGER, and Mr. CONYERS): 

H. Res. 844. A resolution commending the 
people and the Government of the Republic 
of Guatemala for progress toward peace, de-
mocratization, and political and economic 
liberalization, and expressing the hope and 
support of the House of Representatives for 
the continuation of this progress; to the 
Committee on International Relations. 

By Ms. PELOSI: 
H. Res. 845. A resolution relating to a ques-

tion of the privileges of the House; which 
was laid on the table. 

By Mr. SESSIONS: 
H. Res. 846. A resolution waiving a require-

ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re-
ported from the Committee on Rules. 

By Mr. BALLENGER (for himself, Mr. 
ISTOOK, and Mr. ROHRABACHER): 

H. Res. 847. A resolution honoring the life 
of astronaut Leroy Gordon Cooper, Jr; to the 
Committee on Science. 

By Mr. LARSON of Connecticut: 
H. Res. 848. A resolution amending the 

Rules of the House of Representatives to 
make a technical correction on limitations 
on the use of the frank; to the Committee on 
Rules. 

By Mr. MEEKS of New York (for him-
self, Mr. ALLEN, Mr. KUCINICH, Mr. 
HONDA, Mrs. JONES of Ohio, Ms. 
SLAUGHTER, Mr. BLUMENAUER, Ms. 
MCCARTHY of Missouri, Mr. 
MCDERMOTT, Mr. MARKEY, Mr. FARR, 
and Ms. LEE): 

H. Res. 849. A resolution congratulating 
Wangari Maathai for winning the Nobel 
Peace Prize and commending her for her 
tireless work to promote sustainable devel-
opment, democracy, peace, and women’s 
rights in Africa; to the Committee on Inter-
national Relations. 

By Mr. ROSS: 
H. Res. 850. A resolution to express the 

sense of the House that the Federal Commu-
nications Commission should not enact rules 
authorizing Broadband Over Power Line Sys-
tems without a more comprehensive evalua-
tion of the interference potential to Public 
Safety services and other licensed radio serv-
ices; to the Committee on Energy and Com-
merce. 

By Mr. SHERMAN (for himself and 
Mrs. MALONEY): 

H. Res. 851. A resolution amending the 
Rules of the House of Representatives to pro-
hibit any committee from sending more than 
999 copies of any mass mailing to addresses 
within the same Congressional district, from 
sending any mass mailing to an address 
within a Congressional district if the mail-
ing is postmarked fewer than 90 days imme-
diately before the date of a House election in 
the district, and from sending any mass 
mailing as franked mail which does not meet 
the standards applicable to franked mail 
sent by elected officers of the House; to the 
Committee on Rules.

T101.82 MEMORIALS

Under clause 3 of rule XII, memorials 
were presented and referred as follows:

454. The SPEAKER presented a memorial 
of the Legislature of the State of California, 
relative to Assembly Joint Resolution No. 65 
expressing support for the resolutoin of the 
ongoing negotiations between the Soboba 
Band of Luiseno Indians, the Eastern Munic-
ipal Water District and the Lake Hemet Mu-
nicipal Water District, the Metropolitan 
Water District of Southern California, and 
the United States Department of the Interior 
to reach a water and land settlement that is 
consistent with federal law, memorializing 
the United States Department of the Interior 
to give its full support to the settlement leg-
islation, and memorializing the United 
States to the Committee on Resources. 

455. Also, a memorial of the Legislature of 
the Commonwealth of Puerto Rico, relative 
to Senate Concurrent Resolution No. 107 con-
signing the public policy of the Legislature 
of Puerto Rico in facing and attending to the 
urgent need to review the political relations 
between Puerto Rico and the United States 
through a Constitutional Assembly on Sta-
tus elected by the people in the exercise of 
the national right to self-determination and 
sovereignty, and to initiate its organiza-
tional process; to the Committee on Re-
sources. 

456. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 63 memorializing the 
President and Congress of the United States 
to enact legislation to include State High-
way Route 99 in the interstate highway sys-
tem; to the Committee on Transportation 
and Infrastructure. 

457. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 36 memorializing the 
President and Congress of the United States 
to support legislative action to immediately 
remove the discriminatory portion of Sec-
tion 143(l)(4) of the Internal Revenue Code so 

that today’s veterans and their families 
might enjoy the same benefits as their ear-
lier counterparts; to the Committee on Ways 
and Means. 

458. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 62 memorializing the 
California delegation of the United States 
Senate and House of Representatives to 
sponsor and support legislation to repeal any 
Medicare provision that would prohibit the 
federal government from negotiating fair 
drug prices as contained in a section of the 
federal Medicare Prescription Drug, Im-
provement, and Modernization Act of 2003 
(Pub. L. 108-173); jointly to the Committees 
on Energy and Commerce and Ways and 
Means.

T101.83 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 107: Mr. FILNER. 
H.R. 236: Ms. BORDALLO, Mr. LARSEN of 

Washington, Ms. HERSETH, and Mr. 
BUTTERFIELD. 

H.R. 290: Mr. WATT. 
H.R. 610: Mr. RUPPERSBERGER. 
H.R. 677: Mr. BOUCHER, Mr. CRANE, and Ms. 

HOOLEY of Oregon. 
H.R. 814: Mr. FOSSELLA and Mr. BOEHLERT. 
H.R. 839: Mr. STRICKLAND. 
H.R. 997: Mr. ROYCE. 
H.R. 1118: Mr. MCCOTTER. 
H.R. 1268: Mr. HINCHEY. 
H.R. 1305: Mr. TAYLOR of North Carolina. 
H.R. 1459: Mr. ANDREWS. 
H.R. 1500: Mr. HASTINGS of Washington. 
H.R. 1555: Mr. FATTAH. 
H.R. 1556: Mr. FATTAH.
H.R. 1563: Mr. PALLONE. 
H.R. 1886: Mr. CHANDLER and Ms. KIL-

PATRICK. 
H.R. 2032: Mr. MICHAUD, Mr. SABO, and Ms. 

SOLIS. 
H.R. 2101: Mrs. MCCARTHY of New York. 
H.R. 2184: Mr. MEEHAN. 
H.R. 2239: Mr. GORDON. 
H.R. 2268: Mr. BOSWELL. 
H.R. 2426: Ms. PELOSI. 
H.R. 2490: Ms. HOOLEY of Oregon and Mr. 

KLECZKA. 
H.R. 2699: Mr. GIBBONS and Mr. LIPINSKI. 
H.R. 2726: Mr. EVANS. 
H.R. 2823: Mr. ALEXANDER and Mr. SOUDER. 
H.R. 2897: Mr. FATTAH and Ms. BORDALLO. 
H.R. 2959: Mrs. CHRISTENSEN and Mr. 

LANGEVIN. 
H.R. 2963: Mr. HERGER. 
H.R. 3005: Mr. FATTAH and Mr. HOEFFEL. 
H.R. 3069: Mr. BEAUPREZ. 
H.R. 3111: Ms. LINDA T. SANCHEZ of Cali-

fornia and Ms. BALDWIN. 
H.R. 3115: Mr. WILSON of South Carolina. 
H.R. 3142: Mr. UDALL of New Mexico. 
H.R. 3148: Mr. DAVIS of Alabama, Mr. PUT-

NAM, and Mr. TIBERI. 
H.R. 3178: Mrs. JONES of Ohio. 
H.R. 3180: Mr. MEEHAN and Mr. LARSEN of 

Washington.
H.R. 3194: Ms. WOOLSEY. 
H.R. 3243: Mr. WOLF. 
H.R. 3352: Mrs. LOWEY. 
H.R. 3361: Mr. STARK. 
H.R. 3447: Mr. FARR and Mr. MCGOVERN. 
H.R. 3459: Mr. RUPPERSBERGER, Ms. BALD-

WIN, Mr. GREEN of Texas, Mr. BLUMENAUER, 
Mr. BELL, Mr. EVANS, and Mr. GEORGE MIL-
LER of California. 

H.R. 3473: Mr. VITTER. 
H.R. 3558: Mr. LIPINSKI and Mr. FRANK of 

Massachusetts. 
H.R. 3729: Mr. LEACH, Mr. GEPHARDT, and 

Mrs. JONES of Ohio. 
H.R. 3758: Ms. WOOLSEY, Mr. HINCHEY, Mr. 

GREEN of Texas, Mr. GONZALEZ, and Mr. 
ABERCROMBIE. 
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H.R. 3859: Mr. GONZALEZ. 
H.R. 3968: Mr. PETERSON of Minnesota. 
H.R. 4031: Mr. MOORE, Mr. SNYDER, MR. 

THOMPSON of Mississippi, and Mr. 
MCDERMOTT. 

H.R. 4057: Mr. BRADLEY of New Hampshire. 
H.R. 4149: Mr. HINOJOSA. 
H.R. 4192: Mr. MOORE. 
H.R. 4230: Mr. PASCRELL. 
H.R. 4249: Mr. DELAHUNT, Mr. DINGELL, Mr. 

LANGEVIN, Ms. BERKLEY, Mr. MATSUI, Mr. 
ACKERMAN, Mr. CLAY, Mr. ROSS, and Ms. 
MAJETTE. 

H.R. 4256: Mr. LANTOS.
H.R. 4263: Mr. CARDOZA. 
H.R. 4343: Mr. GARY G. MILLER of Cali-

fornia. 
H.R. 4365: Mr. LEWIS of Georgia. 
H.R. 4420: Mr. SCHROCK. 
H.R. 4433: Mr. SCOTT of Virginia, Mr. RUSH, 

Mr. ABERCROMBIE, and Mr. NADLER. 
H.R. 4434: Ms. LEE. 
H.R. 4479: Mr. GRIJALVA and Mr. LEWIS of 

Georgia. 
H.R. 4491: Mr. ISAKSON, Mr. CRENSHAW, Ms. 

WOOLSEY, Mrs. DAVIS of California, Mr. 
NETHERCUTT, Mr. MCKEON, Mr. HOUGHTON, 
Mr. RUPPERSBERGER, Mr. BURR, Mr. TURNER 
of Ohio, Mr. NADLER, and Mr. LEWIS of Geor-
gia. 

H.R. 4493: Mr. KENNEDY of Rhode Island and 
Ms. LINDA T. SANCHEZ of California. 

H.R. 4578: Mr. DEAL of Georgia, Mr. 
RODRIGUEZ, and Ms. LINDA T. SANCHEZ of 
California. 

H.R. 4585: Mr. WEXLER, Mr. WAXMAN, Ms. 
ESCHOO, Ms. MCCARTHY of Missouri, and Mr. 
WYNN. 

H.R. 4595: Ms. BORDALLO. 
H.R. 4622: Mr. NADLER. 
H.R. 4628: Mr. CLAY and Mr. VAN HOLLEN. 
H.R. 4669: Mr. LIPINSKI, Mr. BERMAN, Mr. 

BACHUS, Mr. GARY G. MILLER of California, 
and Mr. SOUDER. 

H.R. 4682: Mr. WATT.
H.R. 4689: Mr. JOHN. 
H.R. 4706: Mr. SCHAKOWSKY, Mr. SHAYS, Mr. 

HEFLEY, Mr. PASCRELL, Mr. DEUTSCH, and 
Mr. WYNN. 

H.R. 4776: Mr. FARR. 
H.R. 4785: Mr. KLINE and Mr. EMANUEL. 
H.R. 4799: Mr. MCDERMOTT, Mr. UPTON, Mr. 

LAMPSON, and Mr. CAPUANO. 
H.R. 4820: Mr. PASCRELL. 
H.R. 4849: Mr. JEFFERSON. 
H.R. 4856: Mr. PETERSON of Minnesota. 
H.R. 4860: Mr. TERRY. 
H.R. 4866: Mrs. DAVIS of California and Mr. 

UPTON. 
H.R. 4895: Mr. CANNON. 
H.R. 4910: Mr. BOUCHER, MS. WOOLSEY, Ms. 

BALDWIN, and Mr. PASCRELL. 
H.R. 4911: Mr. BRADY of Texas. 
H.R. 4927: Mr. LARSEN of Washington and 

Ms. LINDA T. SANCHEZ of California. 
H.R. 4936: Mrs. MCCARTHY of New York, Mr. 

HALL, Mr. KENNEDY of Rhode Island, Mr. 
BOSWELL, Mr. LEVIN, Mr. PICKERING, Mr. 
CLAY, Mr. MOORE, Mr. KUCINICH, Ms. 
LOFGREN, and Mr. ISRAEL. 

H.R. 4948: Ms. BORDALLO. 
H.R. 4961: Mrs. KELLY, Mr. DINGELL, Mr. 

WAXMAN, Mrs. LOWEY, Mr. SCHIFF, Mr. PRICE 
of North Carolina, Ms. SLAUGHTER, Mr. 
UDALL of Colorado, Mr. MILLER of North 
Carolina, Mr. WEXLER, Mr. MCINTYRE, Ms. 
SCHAKOWSKY, Mr. BOUCHER, Mr. ISRAEL, Mr. 
SANDERS, and Mr. MCDERMOTT. 

H.R. 4967: Mr. DEUTSCH. 
H.R. 5001: Mr. MARKEY and Mr. MCINTYRE. 
H.R. 5057: Mr. JEFFERSON, Mr. BERRY, Ms. 

CARSON of Indiana, Mr. CALVERT, Mr. MEE-
HAN, Mrs. EMERSON, and Mr. BRADY of Penn-
sylvania. 

H.R. 5071: Mr. LOBIONDO, Mr. CALVERT, and 
Mr. VAN HOLLEN. 

H.R. 5111: Mr. SMITH of Texas. 
H.R. 5119: Ms. CARSON of Indiana, Mr. FIL-

NER, and Mr. REYES. 

H.R. 5144: Mr. GREEN of Texas, Mr. DAVIS of 
Alabama, and Mr. LARSEN of Washington. 

H.R. 5150: Mr. CUMMINGS. 
H.R. 5166: Mr. KUCINICH. 
H.R. 5173: Mr. SOUDER. 
H.R. 5174: Mr. TIERNEY. 
H.R. 5182: Mr. RANGEL and Mr. BERMAN. 
H.R. 5188: Mr. UPTON, Mr. AKIN, Mr. 

ENGLISH, Mr. LARSEN of Washington, Mr. 
DAVIS of Tennessee, and Mr. SOUDER. 

H.R. 5190: Mrs. CAPITO. 
H.R. 5191: Mr. STARK. 
H.R. 5193: Mr. ACKERMAN, Mr. ENGEL, Mr. 

SMITH of New Jersey, Mr. WEXLER, Mr. 
GREEN of Wisconsin, Mr. ROHRABACHER, Mr. 
CHANDLER, Mr. LINCOLN DIAZ-BALART of Flor-
ida, Mr. NADLER, Ms. BERKLEY, Mr. KIRK, and 
Mr. WELLER. 

H.R. 5196: Mr. DELAY, Mr. BONILLA, Mr. 
CULBERSON, Mr. SMITH of Texas, Mr. SES-
SIONS, Mr. PAUL, and Ms. GRANGER. 

H.R. 5197: Mr. MCNULTY, Mr. PASTOR, and 
Mr. FILNER. 

H.R. 5210: Ms. MILLENDER-MCDONALD, Mr. 
LYNCH, Mr. RYAN of Ohio, and Mr. MCGOV-
ERN. 

H.R. 5211: Mr. HOLDEN, Mr. VITTER, and Ms. 
HERSETH. 

H.R. 5225: Ms. SCHAKOWSKY. 
H.R. 5242: Mr. MARKEY. 
H.R. 5245: Mr. GORDON. 
H.R. 5246: Mr. THOMPSON of Mississippi, Ms. 

MILLENDER-MCDONALD, Mr. KILDEE, Ms. NOR-
TON, Mr. JACKSON of Illinois, Ms. 
SCHAKOWSKY, and Mrs. JONES of Ohio. 

H.R. 5251: Mr. TOWNS and Mr. DEFAZIO. 
H.R. 5254: Mr. CROWLEY. 
H.R. 5255: Mr. CROWLEY. 
H.R. 5259: Ms. MCCOLLUM. 
H.R. 5273: Mr. ABERCROMBIE, Mrs. EMERSON, 

Mr. DOOLEY of California, Mr. ISSA, and Mr. 
TIAHRT. 

H.R. 5274: Mr. DOOLEY of California. 
H.J. Res. 22: Mr. FROST. 
H.J. Res. 45: Mr. PASTOR. 
H.J. Res. 101: Mr. FALEOMAVAEGA and Ms. 

BORDALLO. 
H. Con. Res. 165: Mr. MEEHAN. 
H. Con. Res. 441: Mrs. BIGGERT and Mr. 

BAKER.
H. Con. Res. 468: Mr. BROWN of Ohio. 
H. Con. Res. 502: Mr. CALVERT. 
H. Con. Res. 503: Mr. HINCHEY, Mr. FILNER, 

and Mr. FRANK of Massachusetts. 
H. Con. Res. 507: Mr. GRIJALVA, Mrs. JO 

ANN DAVIS of Virginia, Mr. PASCRELL, Mr. 
ROGERS of Kentucky, Mr. CARDOZA, and Ms. 
BORDALLO. 

H. Res. 28: Mr. GRIJALVA. 
H. Res. 570: Mr. FORD, Mr. JACKSON of Illi-

nois, Ms. MILLENDER-MCDONALD, and Ms. 
CORRINE BROWN of Florida. 

H. Res. 746: Mr. UPTON and Mr. GONZALEZ. 
H. Res. 750: Ms. BORDALLO. 
H. Res. 793: Mr. NADLER. 
H. Res. 799: Mr. MCGOVERN. 
H. Res. 810: Mr. DEUTSCH, Mr. RUSH, Mrs. 

JONES of Ohio, Mr. FATTAH, Mr. MEEKS of 
New York, and Ms. KILPATRICK. 

H. Res. 812: Mr. STARK, Mr. PASCRELL, and 
Mr. FROST. 

H. Res. 837: Mr. HOEFFEL. 
H. Res. 840: Mr. WHITFIELD, Mr. DUNCAN, 

Mr. PETERSON of Pennsylvania, Mr. COBLE, 
Mr. PETERSON of Minnesota, Mr. GILLMOR, 
and Mr. GIBBONS. 

H. Res. 841: Mr. YOUNG of Alaska.

T101.84 PETITIONS, ETC.
Under clause 3 of rule XII,
119. The SPEAKER presented a petition of 

the City Council of Hamtramck, Michigan, 
relative to a resolution expressing concern 
that portions of the USA PATRIOT and 
Homeland Securities Act pose a direct threat 
to liberties and civil rights; which was re-
ferred to the Committee on the Judiciary.

SATURDAY, OCTOBER 9, 2004 (102) 

The House was called to order by the 
SPEAKER.

T102.1 APPROVAL OF THE JOURNAL 

The SPEAKER announced he had ex-
amined and approved the Journal of 
the proceedings of Friday, October 8, 
2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T102.2 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

10539. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Oranges, Grapefruit, Tangerines, and Tan-
gelos Grown in Florida; Limiting the Volume 
of Small Red Seedless Grapefruit [Docket 
No. FV04-905-3 IFR] received August 17, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

10540. A letter from the Attorney Advisor, 
Wireless Telecommunications Bureau, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule — Revision 
of the Commission’s Rules To Ensure Com-
patibility with Enhanced 911 Emergency 
Calling Systems [CC Docket No. 94-102]; Non-
Initialized Phones [RM-8143] received Octo-
ber 8, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

10541. A letter from the Legal Advisor, 
Media Bureau, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Parts 73 and 74 of 
the Commission’s Rules to Establish Rules 
for Digital Low Power Television, Television 
Translator, and Television Booster Stations 
and to Amend Rules for Digital Class A Tele-
vision Stations [MB Docket No. 03-185] re-
ceived October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10542. A letter from the Legal Advisor/
Chief, Wireless Telecommunications Bureau, 
Federal Communications Commission, trans-
mitting the Commission’s final rule — Pro-
moting Efficient Use of Spectrum Through 
Elimination of Barriers to the Development 
of Secondary Markets [WT Docket No. 00-230] 
received October 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10543. A letter from the Attorney Advisor, 
Wireless Telecommunications Bureau, Fed-
eral Communications Commission, transmit-
ting the Commission’s final rule — The 4.9 
GHz Band Transferred from Federal Govern-
ment Use [WT Docket No. 00-32] received Oc-
tober 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10544. A letter from the Attorney Advisor, 
WTB, Federal Communications Commission, 
transmitting the Commission’s final rule — 
Improving Public Safety Communications in 
the 800 MHz Band [Dkt. 02-55] Consolidating 
the 800 and 900 Mhz Industrial/Land Trans-
portation and Business Pool Channels; Amdt 
of Pt 2 of the Commission’s Rules to Allocate 
Spectrum Below 3 GHz for Mobile and Fixed 
Services to Support the Introduction of New 
Advanced Wireless Services, including 3rd 
Generation Wireless Systems [Dkt. 00-258] 
Petition for Rule Making of the Wireless In-
formation Networks Forum Concerning the 
Unlicensed Personal Communications Serv-
ice [RM-10024] Petition for Rule Making of 
UT Starcom, Inc., Concerning the Unlicensed 
Personal Communications Service [Dkt. to 
the Committee on Energy and Commerce. 

10545. A letter from the Senior Legal Advi-
sor, International Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule — Redesignation of 
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the 17.7-19.7 GHz Frequency Band, Blanket 
Licensing of Satellite Earth Stations in the 
17.7-20.2 GHz and 27.5-30.0 GHz Frequency 
Bands, and the Allocation of Additional 
Spectrum in the 17.3-17.8 GHz and 24.75-25.25 
GHz Frequency Bands for Broadcast Sat-
ellite-Service Use [IB Docket No.98-172; RM-
9005; RM-9118] received October 8, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

10546. A letter from the Legal Advisor to 
Chief, Media Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Section 
73.622(b), Table of Allotments, Digital Tele-
vision Broadcast Stations. (Glendive, Mon-
tana) [MB Docket No. 04-188] received Octo-
ber 8, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

10547. A letter from the Senior Legal Advi-
sor, International Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule — Policy for Licens-
ing Domestic Satellite Earth Stations in the 
Bush Communities of Alaska (IB Docket No. 
02-30; RM No. 7246) received October 8, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10548. A letter from the Legal Advisor to 
the Buerau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Athens and Doraville, 
Georgia) [MB Docket No. 03-190] received Oc-
tober 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10549. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations. FM Broadcast Stations. 
(Caliente, Bunkerville, Lauglin, Longdale, 
Nevada; Mohave, Arizona; St. George, Utah) 
[MB Docket No. 01-135] received October 8, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10550. A letter from the Under Secretary 
for Management, Department of Homeland 
Security, transmitting the Department’s An-
nual Report on the Implementation of the 
Federal Financial Assistance Management 
Improvement Act of 1999, pursuant to Public 
Law 106–107, section 5 (113 Stat. 1488); to the 
Committee on Government Reform. 

10551. A letter from the Chairman, Federal 
Housing Finance Board, transmitting pursu-
ant to the requirements of Sections 3 and 4 
of the Government Performance and Results 
Act of 1993 and Part 6 of Circular A-11 of the 
United States Office of Management and 
Budget, the Board’s strategic plan for FY 
2003 through 2008, amended and updated 
through August 31, 2004; an annual perform-
ance plan for FY 2004; and an annual per-
formance budget for FY 2005; to the Com-
mittee on Government Reform.

T102.3 SUBMISSION OF CONFERENCE 
REPORT—H.R. 4837

Mr. KNOLLENBERG submitted a 
conference report (Rept. No. 108–773) on 
the bill (H.R. 4837) making appropria-
tions for military construction, family 
housing, and base realignment and clo-
sure for the Department of Defense for 
the fiscal year ending September 30, 
2005, and for other purposes; together 
with a statement thereon, for printing 
in the RECORD under the rule.

T102.4 ORDER OF BUSINESS—
CONSIDERATION OF H.R. 4837

On motion of Mr. KNOLLENBERG, 
by unanimous consent, 

Ordered, That, it be in order at any 
time to consider the conference report 
to accompany (H.R. 4837) making ap-
propriations for military construction, 
family housing, and base realignment 
and closure for the Department of De-
fense for the fiscal year ending Sep-
tember 30, 2005, and for other purposes; 
that all points of order against the con-
ference report and against its consider-
ation be waived; and that the con-
ference report should be considered as 
read.

T102.5 MILITARY CONSTRUCTION 
APPROPRIATIONS FY 2005

Mr. KNOLLENBERG, pursuant to the 
previous order of the House, called up 
the following conference report (Rept. 
No. 108–773):

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4837) ‘‘making appropriations for military 
construction, family housing, and base re-
alignment and closure for the Department of 
Defense for the fiscal year ending September 
30, 2005, and for other purposes,’’ having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re-
spective Houses as follows: 

That the House recede from its disagree-
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Military Con-
struction Appropriations and Emergency Hurri-
cane Supplemental Appropriations Act, 2005’’. 
SEC. 2. REFERENCES. 

Except as expressly provided otherwise, any 
reference to ‘‘this Act’’ contained in any divi-
sion of this Act shall be treated as referring only 
to the provisions of that division. 

DIVISION A—MILITARY CONSTRUCTION 
APPROPRIATIONS ACT, 2005

That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated for military construction, family 
housing, and base realignment and closure 
functions administered by the Department of 
Defense, for the fiscal year ending September 30, 
2005, and for other purposes, namely: 

MILITARY CONSTRUCTION, ARMY 

(INCLUDING RESCISSIONS) 
For acquisition, construction, installation, 

and equipment of temporary or permanent pub-
lic works, military installations, facilities, and 
real property for the Army as currently author-
ized by law, including personnel in the Army 
Corps of Engineers and other personal services 
necessary for the purposes of this appropriation, 
and for construction and operation of facilities 
in support of the functions of the Commander in 
Chief, $1,981,084,000, to remain available until 
September 30, 2009: Provided, That of this 
amount, not to exceed $156,999,000 shall be 
available for study, planning, design, architect 
and engineer services, and host nation support, 
as authorized by law, unless the Secretary of 
Defense determines that additional obligations 
are necessary for such purposes and notifies the 
Committees on Appropriations of both Houses of 
Congress of the determination and the reasons 
therefor: Provided further, That of the funds 
appropriated for ‘‘Military Construction, Army’’ 
under Public Law 107–249, $7,276,000 are re-
scinded: Provided further, That of the funds ap-
propriated for ‘‘Military Construction, Army’’ 
under Public Law 107–64; $3,924,000 are re-
scinded: Provided further, That of the funds ap-
propriated for ‘‘Military Construction, Army’’ 

under Public Law 106–246, $7,776,000 are re-
scinded. 

MILITARY CONSTRUCTION, NAVY AND MARINE 
CORPS 

(INCLUDING RESCISSION) 
For acquisition, construction, installation, 

and equipment of temporary or permanent pub-
lic works, naval installations, facilities, and real 
property for the Navy and Marine Corps as cur-
rently authorized by law, including personnel in 
the Naval Facilities Engineering Command and 
other personal services necessary for the pur-
poses of this appropriation, $1,069,947,000, to re-
main available until September 30, 2009: Pro-
vided, That of this amount, not to exceed 
$90,830,000 shall be available for study, plan-
ning, design, and architect and engineer serv-
ices, as authorized by law, unless the Secretary 
of Defense determines that additional obliga-
tions are necessary for such purposes and noti-
fies the Committees on Appropriations of both 
Houses of Congress of the determination and the 
reasons therefor: Provided further, That of the 
funds appropriated for ‘‘Military Construction, 
Navy’’ under Public Law 108–132, $24,000,000 are 
rescinded. 

MILITARY CONSTRUCTION, AIR FORCE 
(INCLUDING RESCISSION) 

For acquisition, construction, installation, 
and equipment of temporary or permanent pub-
lic works, military installations, facilities, and 
real property for the Air Force as currently au-
thorized by law, $866,331,000, to remain avail-
able until September 30, 2009: Provided, That of 
this amount, not to exceed $130,711,000 shall be 
available for study, planning, design, and ar-
chitect and engineer services, as authorized by 
law, unless the Secretary of Defense determines 
that additional obligations are necessary for 
such purposes and notifies the Committees on 
Appropriations of both Houses of Congress of 
the determination and the reasons therefor: Pro-
vided further, That of the funds appropriated 
for ‘‘Military Construction, Air Force’’ under 
Public Law, 108–106, $21,800,000 are rescinded. 

MILITARY CONSTRUCTION, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS AND 

RESCISSIONS) 
For acquisition, construction, installation, 

and equipment of temporary or permanent pub-
lic works, installations, facilities, and real prop-
erty for activities and agencies of the Depart-
ment of Defense (other than the military depart-
ments), as currently authorized by law, 
$686,055,000, to remain available until September 
30, 2009: Provided, That such amounts of this 
appropriation as may be determined by the Sec-
retary of Defense may be transferred to such ap-
propriations of the Department of Defense avail-
able for military construction or family housing 
as the Secretary may designate, to be merged 
with and to be available for the same purposes, 
and for the same time period, as the appropria-
tion or fund to which transferred: Provided fur-
ther, That of the amount appropriated, not to 
exceed $62,800,000 shall be available for study, 
planning, design, and architect and engineer 
services, as authorized by law, unless the Sec-
retary of Defense determines that additional ob-
ligations are necessary for such purposes and 
notifies the Committees on Appropriations of 
both Houses of Congress of the determination 
and the reasons therefor: Provided further, That 
of the funds appropriated for ‘‘Military Con-
struction, Defense-Wide’’ under Public Law 107–
249, $16,737,000 are rescinded: Provided further, 
That of the funds appropriated for ‘‘Military 
Construction, Defense-Wide’’ under Public Law 
107–64, $6,000,000 are rescinded. 

MILITARY CONSTRUCTION, ARMY NATIONAL 
GUARD 

For construction, acquisition, expansion, re-
habilitation, and conversion of facilities for the 
training and administration of the Army Na-
tional Guard, and contributions therefor, as au-
thorized by chapter 1803 of title 10, United 
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States Code, and Military Construction Author-
ization Acts, $446,748,000, to remain available 
until September 30, 2009. 
MILITARY CONSTRUCTION, AIR NATIONAL GUARD 

(INCLUDING RESCISSION) 
For construction, acquisition, expansion, re-

habilitation, and conversion of facilities for the 
training and administration of the Air National 
Guard, and contributions therefor, as author-
ized by chapter 1803 of title 10, United States 
Code, and Military Construction Authorization 
Acts, $243,043,000, to remain available until Sep-
tember 30, 2009: Provided, That of the funds ap-
propriated for ‘‘Military Construction, Air Na-
tional Guard’’ under Public Law 108–132, 
$5,000,000 are rescinded. 

MILITARY CONSTRUCTION, ARMY RESERVE 
For construction, acquisition, expansion, re-

habilitation, and conversion of facilities for the 
training and administration of the Army Re-
serve as authorized by chapter 1803 of title 10, 
United States Code, and Military Construction 
Authorization Acts, $92,377,000, to remain avail-
able until September 30, 2009. 

MILITARY CONSTRUCTION, NAVAL RESERVE 
For construction, acquisition, expansion, re-

habilitation, and conversion of facilities for the 
training and administration of the reserve com-
ponents of the Navy and Marine Corps as au-
thorized by chapter 1803 of title 10, United 
States Code, and Military Construction Author-
ization Acts, $44,246,000, to remain available 
until September 30, 2009. 
MILITARY CONSTRUCTION, AIR FORCE RESERVE 
For construction, acquisition, expansion, re-

habilitation, and conversion of facilities for the 
training and administration of the Air Force Re-
serve as authorized by chapter 1803 of title 10, 
United States Code, and Military Construction 
Authorization Acts, $123,977,000, to remain 
available until September 30, 2009. 

NORTH ATLANTIC TREATY ORGANIZATION 
SECURITY INVESTMENT PROGRAM 

(INCLUDING RESCISSION) 
For the United States share of the cost of the 

North Atlantic Treaty Organization Security In-
vestment Program for the acquisition and con-
struction of military facilities and installations 
(including international military headquarters) 
and for related expenses for the collective de-
fense of the North Atlantic Treaty Area as au-
thorized by section 2806 of title 10, United States 
Code, and Military Construction Authorization 
Acts, $165,800,000, to remain available until ex-
pended: Provided, That of the funds appro-
priated for ‘‘North Atlantic Treaty Organization 
Security Investment Program’’ under Public 
Law 108–132, $5,000,000 are rescinded. 

FAMILY HOUSING CONSTRUCTION, ARMY 
(INCLUDING RESCISSION) 

For expenses of family housing for the Army 
for construction, including acquisition, replace-
ment, addition, expansion, extension, and alter-
ation, as authorized by law, $636,099,000, to re-
main available until September 30, 2009: Pro-
vided, That of the funds appropriated for ‘‘Fam-
ily Housing Construction, Army’’ under Public 
Law 107–249, $21,000,000 are rescinded. 
FAMILY HOUSING OPERATION AND MAINTENANCE, 

ARMY 
For expenses of family housing for the Army 

for operation and maintenance, including debt 
payment, leasing, minor construction, principal 
and interest charges, and insurance premiums, 
as authorized by law, $926,507,000.

FAMILY HOUSING CONSTRUCTION, NAVY AND 
MARINE CORPS 

(INCLUDING RESCISSIONS) 
For expenses of family housing for the Navy 

and Marine Corps for construction, including 
acquisition, replacement, addition, expansion, 
extension, and alteration, as authorized by law, 
$139,107,000, to remain available until September 
30, 2009: Provided, That of the funds appro-

priated for ‘‘Family Housing Construction, 
Navy and Marine Corps’’ under Public Law 108–
132, $6,737,000 are rescinded: Provided further, 
That of the funds appropriated for ‘‘Family 
Housing Construction, Navy and Marine Corps’’ 
under Public Law 107–64, $5,564,000 are re-
scinded. 
FAMILY HOUSING OPERATION AND MAINTENANCE, 

NAVY AND MARINE CORPS 
For expenses of family housing for the Navy 

and Marine Corps for operation and mainte-
nance, including debt payment, leasing, minor 
construction, principal and interest charges, 
and insurance premiums, as authorized by law, 
$696,304,000. 

FAMILY HOUSING CONSTRUCTION, AIR FORCE 
(INCLUDING RESCISSIONS) 

For expenses of family housing for the Air 
Force for construction, including acquisition, 
replacement, addition, expansion, extension, 
and alteration, as authorized by law, 
$846,959,000, to remain available until September 
30, 2009: Provided, That of the funds appro-
priated for ‘‘Family Housing Construction, Air 
Force’’ under Public Law 108–132, $6,000,000 are 
rescinded: Provided further, That of the funds 
appropriated for ‘‘Family Housing Construction, 
Air Force’’ under Public Law 107–64, $25,720,000 
are rescinded: Provided further, That of the 
funds appropriated for ‘‘Family Housing Con-
struction, Air Force’’ under Public Law 106–246, 
$13,451,000 are rescinded. 
FAMILY HOUSING OPERATION AND MAINTENANCE, 

AIR FORCE 
For expenses of family housing for the Air 

Force for operation and maintenance, including 
debt payment, leasing, minor construction, prin-
cipal and interest charges, and insurance pre-
miums, as authorized by law, $853,384,000. 
FAMILY HOUSING CONSTRUCTION, DEFENSE-WIDE 

For expenses of family housing for the activi-
ties and agencies of the Department of Defense 
(other than the military departments) for con-
struction, including acquisition, replacement, 
addition, expansion, extension, and alteration, 
as authorized by law, $49,000, to remain avail-
able until September 30, 2009. 
FAMILY HOUSING OPERATION AND MAINTENANCE, 

DEFENSE-WIDE 
For expenses of family housing for the activi-

ties and agencies of the Department of Defense 
(other than the military departments) for oper-
ation and maintenance, leasing, and minor con-
struction, as authorized by law, $49,575,000. 

DEPARTMENT OF DEFENSE FAMILY HOUSING 
IMPROVEMENT FUND 

(INCLUDING RESCISSIONS) 
For the Department of Defense Family Hous-

ing Improvement Fund, $2,500,000, to remain 
available until expended, for family housing ini-
tiatives undertaken pursuant to section 2883 of 
title 10, United States Code, providing alter-
native means of acquiring and improving mili-
tary family housing and supporting facilities: 
Provided, That of the funds appropriated for 
‘‘Department of Defense Family Housing Im-
provement Fund’’ under Public Law 108–132, 
$8,301,000 are rescinded: Provided further, That 
of the funds appropriated for ‘‘Department of 
Defense Family Housing Improvement Fund’’ 
under Public Law 107–249, $10,808,000 are re-
scinded. 

CHEMICAL DEMILITARIZATION CONSTRUCTION, 
DEFENSE-WIDE 

(INCLUDING TRANSFER OF FUNDS) 
For expenses of construction, not otherwise 

provided for, necessary for the destruction of 
the United States stockpile of lethal chemical 
agents and munitions in accordance with the 
provisions of section 1412 of the Department of 
Defense Authorization Act, 1986 (50 U.S.C. 
1521), and for the destruction of other chemical 
warfare materials that are not in the chemical 
weapon stockpile, as currently authorized by 
law, $81,886,000, to remain available until Sep-

tember 30, 2009: Provided, That such amounts of 
this appropriation as may be determined by the 
Secretary of Defense may be transferred to such 
appropriations of the Department of Defense 
available for military construction as the Sec-
retary may designate, to be merged with and to 
be available for the same purposes, and for the 
same time period, as the appropriation to which 
transferred. 

BASE REALIGNMENT AND CLOSURE ACCOUNT 
For deposit into the Department of Defense 

Base Closure Account 1990 established by sec-
tion 2906(a)(1) of the Defense Base Closure and 
Realignment Act of 1990 (10 U.S.C. 2687 note), 
$246,116,000, to remain available until expended. 

GENERAL PROVISIONS 
SEC. 101. None of the funds made available in 

this Act shall be expended for payments under a 
cost-plus-a-fixed-fee contract for construction, 
where cost estimates exceed $25,000, to be per-
formed within the United States, except Alaska, 
without the specific approval in writing of the 
Secretary of Defense setting forth the reasons 
therefor. 

SEC. 102. Funds appropriated to the Depart-
ment of Defense for construction shall be avail-
able for hire of passenger motor vehicles. 

SEC. 103. Funds appropriated to the Depart-
ment of Defense for construction may be used 
for advances to the Federal Highway Adminis-
tration, Department of Transportation, for the 
construction of access roads as authorized by 
section 210 of title 23, United States Code, when 
projects authorized therein are certified as im-
portant to the national defense by the Secretary 
of Defense. 

SEC. 104. None of the funds made available in 
this Act may be used to begin construction of 
new bases in the United States for which spe-
cific appropriations have not been made. 

SEC. 105. None of the funds made available in 
this Act shall be used for purchase of land or 
land easements in excess of 100 percent of the 
value as determined by the Army Corps of Engi-
neers or the Naval Facilities Engineering Com-
mand, except: (1) where there is a determination 
of value by a Federal court; (2) purchases nego-
tiated by the Attorney General or his designee; 
(3) where the estimated value is less than 
$25,000; or (4) as otherwise determined by the 
Secretary of Defense to be in the public interest. 

SEC. 106. None of the funds made available in 
this Act shall be used to: (1) acquire land; (2) 
provide for site preparation; or (3) install utili-
ties for any family housing, except housing for 
which funds have been made available in an-
nual Military Construction Appropriations Acts. 

SEC. 107. None of the funds made available in 
this Act for minor construction may be used to 
transfer or relocate any activity from one base 
or installation to another, without prior notifi-
cation to the Committees on Appropriations of 
both Houses of Congress. 

SEC. 108. None of the funds made available in 
this Act may be used for the procurement of 
steel for any construction project or activity for 
which American steel producers, fabricators, 
and manufacturers have been denied the oppor-
tunity to compete for such steel procurement. 

SEC. 109. None of the funds available to the 
Department of Defense for military construction 
or family housing during the current fiscal year 
may be used to pay real property taxes in any 
foreign nation. 

SEC. 110. None of the funds made available in 
this Act may be used to initiate a new installa-
tion overseas without prior notification to the 
Committees on Appropriations of both Houses of 
Congress. 

SEC. 111. None of the funds made available in 
this Act may be obligated for architect and engi-
neer contracts estimated by the Government to 
exceed $500,000 for projects to be accomplished 
in Japan, in any NATO member country, or in 
countries bordering the Arabian Sea, unless 
such contracts are awarded to United States 
firms or United States firms in joint venture 
with host nation firms. 
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SEC. 112. None of the funds made available in 

this Act for military construction in the United 
States territories and possessions in the Pacific 
and on Kwajalein Atoll, or in countries bor-
dering the Arabian Sea, may be used to award 
any contract estimated by the Government to ex-
ceed $1,000,000 to a foreign contractor: Provided, 
That this section shall not be applicable to con-
tract awards for which the lowest responsive 
and responsible bid of a United States con-
tractor exceeds the lowest responsive and re-
sponsible bid of a foreign contractor by greater 
than 20 percent: Provided further, That this sec-
tion shall not apply to contract awards for mili-
tary construction on Kwajalein Atoll for which 
the lowest responsive and responsible bid is sub-
mitted by a Marshallese contractor. 

SEC. 113. The Secretary of Defense is to inform 
the appropriate committees of both Houses of 
Congress, including the Committees on Appro-
priations, of the plans and scope of any pro-
posed military exercise involving United States 
personnel 30 days prior to its occurring, if 
amounts expended for construction, either tem-
porary or permanent, are anticipated to exceed 
$100,000. 

SEC. 114. Not more than 20 percent of the 
funds made available in this Act which are lim-
ited for obligation during the current fiscal year 
shall be obligated during the last 2 months of 
the fiscal year. 

(TRANSFER OF FUNDS) 
SEC. 115. Funds appropriated to the Depart-

ment of Defense for construction in prior years 
shall be available for construction authorized 
for each such military department by the au-
thorizations enacted into law during the current 
session of Congress. 

SEC. 116. For military construction or family 
housing projects that are being completed with 
funds otherwise expired or lapsed for obligation, 
expired or lapsed funds may be used to pay the 
cost of associated supervision, inspection, over-
head, engineering and design on those projects 
and on subsequent claims, if any.

SEC. 117. Notwithstanding any other provision 
of law, any funds appropriated to a military de-
partment or defense agency for the construction 
of military projects may be obligated for a mili-
tary construction project or contract, or for any 
portion of such a project or contract, at any 
time before the end of the fourth fiscal year 
after the fiscal year for which funds for such 
project were appropriated if the funds obligated 
for such project: (1) are obligated from funds 
available for military construction projects; and 
(2) do not exceed the amount appropriated for 
such project, plus any amount by which the cost 
of such project is increased pursuant to law. 

SEC. 118. The Secretary of Defense is to pro-
vide the Committees on Appropriations of both 
Houses of Congress with an annual report by 
February 15, containing details of the specific 
actions proposed to be taken by the Department 
of Defense during the current fiscal year to en-
courage other member nations of the North At-
lantic Treaty Organization, Japan, Korea, and 
United States allies bordering the Arabian Sea 
to assume a greater share of the common defense 
burden of such nations and the United States. 

(TRANSFER OF FUNDS) 
SEC. 119. In addition to any other transfer au-

thority available to the Department of Defense, 
proceeds deposited to the Department of Defense 
Base Closure Account established by section 
207(a)(1) of the Defense Authorization Amend-
ments and Base Closure and Realignment Act 
(Public Law 100–526) pursuant to section 
207(a)(2)(C) of such Act, may be transferred to 
the account established by section 2906(a)(1) of 
the Defense Base Closure and Realignment Act 
of 1990 (10 U.S.C. 2687 note), to be merged with, 
and to be available for the same purposes and 
the same time period as that account. 

(TRANSFER OF FUNDS) 
SEC. 120. Subject to 30 days prior notification 

to the Committees on Appropriations of both 
Houses of Congress, such additional amounts as 

may be determined by the Secretary of Defense 
may be transferred to (1) the Department of De-
fense Family Housing Improvement Fund from 
amounts appropriated for construction in ‘‘Fam-
ily Housing’’ accounts, to be merged with and to 
be available for the same purposes and for the 
same period of time as amounts appropriated di-
rectly to the Fund, or (2) the Department of De-
fense Military Unaccompanied Housing Im-
provement Fund from amounts appropriated for 
construction of military unaccompanied housing 
in ‘‘Military Construction’’ accounts, to be 
merged with and to be available for the same 
purposes and for the same period of time as 
amounts appropriated directly to the Fund: Pro-
vided, That appropriations made available to 
the Funds shall be available to cover the costs, 
as defined in section 502(5) of the Congressional 
Budget Act of 1974, of direct loans or loan guar-
antees issued by the Department of Defense pur-
suant to the provisions of subchapter IV of 
chapter 169, title 10, United States Code, per-
taining to alternative means of acquiring and 
improving military family housing, military un-
accompanied housing, and supporting facilities. 

SEC. 121. None of the funds made available in 
this Act may be obligated for Partnership for 
Peace Programs in the New Independent States 
of the former Soviet Union. 

SEC. 122. (a) Not later than 60 days before 
issuing any solicitation for a contract with the 
private sector for military family housing the 
Secretary of the military department concerned 
shall submit to the Committees on Appropria-
tions of both Houses of Congress the notice de-
scribed in subsection (b). 

(b)(1) A notice referred to in subsection (a) is 
a notice of any guarantee (including the making 
of mortgage or rental payments) proposed to be 
made by the Secretary to the private party 
under the contract involved in the event of—

(A) the closure or realignment of the installa-
tion for which housing is provided under the 
contract; 

(B) a reduction in force of units stationed at 
such installation; or 

(C) the extended deployment overseas of units 
stationed at such installation. 

(2) Each notice under this subsection shall 
specify the nature of the guarantee involved 
and assess the extent and likelihood, if any, of 
the liability of the Federal Government with re-
spect to the guarantee. 

(TRANSFER OF FUNDS) 
SEC. 123. In addition to any other transfer au-

thority available to the Department of Defense, 
amounts may be transferred from the account 
established by section 2906(a)(1) of the Defense 
Base Closure and Realignment Act of 1990 (10 
U.S.C. 2687 note), to the fund established by sec-
tion 1013(d) of the Demonstration Cities and 
Metropolitan Development Act of 1966 (42 U.S.C. 
3374) to pay for expenses associated with the 
Homeowners Assistance Program. Any amounts 
transferred shall be merged with and be avail-
able for the same purposes and for the same time 
period as the fund to which transferred. 

SEC. 124. Notwithstanding this or any other 
provision of law, funds made available in this 
Act for operation and maintenance of family 
housing shall be the exclusive source of funds 
for repair and maintenance of all family hous-
ing units, including general or flag officer quar-
ters: Provided, That not more than $35,000 per 
unit may be spent annually for the maintenance 
and repair of any general or flag officer quar-
ters without 30 days prior notification to the ap-
propriate Committees on Appropriations of both 
Houses of Congress, except that an after-the-
fact notification shall be submitted if the limita-
tion is exceeded solely due to costs associated 
with environmental remediation that could not 
be reasonably anticipated at the time of the 
budget submission: Provided further, That the 
Under Secretary of Defense (Comptroller) is to 
report annually to the Committees on Appro-
priations of both Houses of Congress all oper-
ation and maintenance expenditures for each 

individual general or flag officer quarters for 
the prior fiscal year. 

SEC. 125. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 126. None of the funds made available in 
this Act under the heading ‘‘North Atlantic 
Treaty Organization Security Investment Pro-
gram’’, and no funds appropriated for any fiscal 
year before fiscal year 2005 for that program 
that remain available for obligation, may be ob-
ligated or expended for the conduct of studies of 
missile defense. 

SEC. 127. Section 128(b)3(A) of Public Law 108–
132 is amended by striking the words ‘‘December 
31, 2004’’ and replacing with ‘‘August 15, 2005’’. 

SEC. 128. Whenever the Secretary of Defense 
or any other official of the Department of De-
fense is requested by the Subcommittee on Mili-
tary Construction of the Committee on Appro-
priations of either House of Congress to respond 
to a question or inquiry submitted by the chair-
man or another member of that subcommittee 
pursuant to a subcommittee hearing or other ac-
tivity, the Secretary (or other official) shall re-
spond to the request, in writing, within 21 days 
of the date on which the request is transmitted 
to the Secretary (or other official). 

SEC. 129. Amounts contained in the Ford Is-
land Improvement Account established under 10 
U.S.C. 2814(h) are appropriated and shall be 
available until expended for the purposes speci-
fied in 10 U.S.C. 2814(i)(1) or until transferred 
pursuant to the provisions of 10 U.S.C. 
2814(i)(3). 

SEC. 130. The fitness center at Homestead Air 
Reserve Base, Florida, shall be known and des-
ignated as the ‘‘Sam Johnson Fitness Center’’. 
Any reference to such facility in any law, regu-
lation, map, document, record, or other paper of 
the United States shall be considered to be a ref-
erence to the Sam Johnson Fitness Center. 

SEC. 131. (a) TRANSFER OF CERTAIN EXCESS 
PROPERTY AT FORT HUNTER LIGGETT, CALI-
FORNIA.—

(1) Notwithstanding any other provision of 
law, whenever the Secretary of the Army deter-
mines that any portion of real property con-
sisting of approximately 165,000 acres at Fort 
Hunter Liggett, California, is excess to the mili-
tary needs of the Army, and the Secretary of 
Defense concurs that the property is not needed 
to meet other Department of Defense require-
ments, the Secretary of the Army shall first offer 
the property to the Secretary of Agriculture. 

(2) If the Secretary of Agriculture determines, 
pursuant to negotiations with the Secretary of 
the Army, to accept the property offered under 
paragraph (1), the Secretary of the Army shall 
transfer administrative jurisdiction of such 
property to the Secretary of Agriculture. 

(b) MANAGEMENT OF TRANSFERRED PROP-
ERTY.—

(1) The Secretary of Agriculture shall manage 
any property transferred under subsection (a) as 
part of the National Forest System under the 
Act of March 1, 1911 (commonly known as 
‘‘Weeks Law’’) (16 U.S.C. 480 et seq.), and other 
laws relating to the National Forest System. 

(2) Any property managed under paragraph 
(1) shall be subject to the concurrent jurisdiction 
of the State of California. 

(c) ADJUSTMENT OF BOUNDARIES.—
(1) Effective upon the transfer of property 

under subsection (a), the boundaries of Los Pa-
dres National Forest shall be modified to incor-
porate such property. The Chief of the United 
States Forest Service shall file and make avail-
able for public inspection in the Office of the 
Chief of the United States Forest Service in 
Washington, District of Columbia, a map reflect-
ing any modification of the boundaries of Los 
Padres National Forest pursuant to the pre-
ceding sentence. 

(2) Any property incorporated within the 
boundaries of Los Padres National Forest under 
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this section shall be deemed to have been within 
the boundaries of Los Padres National Forest as 
of January 1, 1965, for purposes of section 7(a) 
of the Land and Water Conservation Fund Act 
of 1965 (16 U.S.C. 460l–9(a)). 

(d) ENVIRONMENTAL MATTERS.—As part of the 
transfer of property under subsection (a), the 
Secretary of the Army shall perform, in accord-
ance with the Comprehensive Environmental 
Response, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.), all environmental 
remediation actions necessary to respond to en-
vironmental contamination or injury to natural 
resources attributable to former military activi-
ties on the property. 

SEC. 132. Unless stated otherwise, all reports 
and notifications required by division A shall be 
submitted to the Subcommittee on Military Con-
struction of the Committee on Appropriations of 
each House of Congress. 

This division may be cited as the ‘‘Military 
Construction Appropriations Act, 2005’’. 

DIVISION B—EMERGENCY SUPPLEMENTAL 
APPROPRIATIONS FOR HURRICANE DIS-
ASTERS ASSISTANCE ACT, 2005

AN ACT 

MAKING EMERGENCY SUPPLEMENTAL APPROPRIA-
TIONS FOR THE FISCAL YEAR ENDING SEP-
TEMBER 30, 2004, FOR ADDITIONAL DISASTER AS-
SISTANCE RELATING TO NATURAL DISASTERS, 
AND FOR OTHER PURPOSES. 

That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated, for the fiscal year ending September 
30, 2005, to provide emergency supplemental ap-
propriations for additional disaster assistance 
relating to natural disasters, and for other pur-
poses, namely:

CHAPTER 1 

DEPARTMENT OF AGRICULTURE 

FARM SERVICE AGENCY 

EMERGENCY CONSERVATION PROGRAM 
For an additional amount for ‘‘Emergency 

Conservation Program’’, for expenses resulting 
from natural disasters, $100,000,000, to remain 
available until expended: Provided, That the 
amounts provided under this heading are des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

NATURAL RESOURCES CONSERVATION SERVICE 

EMERGENCY WATERSHED PROTECTION PROGRAM 
For an additional amount for ‘‘Emergency 

Watershed Protection Program’’ to repair dam-
ages to the waterways and watersheds resulting 
from natural disasters, $250,000,000, to remain 
available until expended: Provided, That the 
amounts provided under this heading are des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

RURAL DEVELOPMENT 

RURAL COMMUNITY ADVANCEMENT PROGRAM 
For an additional amount for the ‘‘Rural 

Community Advancement Program’’, $68,000,000, 
to remain available until expended: Provided, 
That $50,000,000 shall be available for water and 
waste disposal grants as authorized by 7 U.S.C. 
1926(a): Provided further, That $18,000,000 shall 
be for the cost of community facility direct loans 
and grants as authorized by 7 U.S.C. 1926(a): 
Provided further, That loans and grants under 
this heading shall be available for projects in 
communities affected by hurricanes and tropical 
storms in calendar year 2003 or 2004: Provider 
further, That the amounts provided under this 
heading are designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 

the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 

RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM 

ACCOUNT 
For additional gross obligations for the prin-

cipal amount of direct loans as authorized by 
title V of the Housing Act of 1949, to be avail-
able from funds in the rural housing insurance 
fund, $17,000,000 for section 504 housing repair 
loans: Provided, That this loan level shall be 
considered an estimate and not a limitation. 

For the additional cost of direct loans, includ-
ing the cost of modifying loans, as defined in 
section 502 of the Congressional Budget Act of 
1974: section 504 housing repair loans, 
$5,000,000, to remain available until expended: 
Provided, That the amounts provided under this 
heading are designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 

RURAL HOUSING ASSISTANCE GRANTS 
For an additional amount for ‘‘Rural Housing 

Assistance Grants’’, $13,000,000, to remain avail-
able until expended, of which $8,000,000 shall be 
for grants and contracts for very low-income 
housing repair, made by the Rural Housing 
Service, as authorized by 42 U.S.C. 1474, and of 
which $5,000,000 shall be for domestic farm labor 
housing grants and contracts, as authorized by 
42 U.S.C. 1486: Provided, That of the funds 
made available for domestic farm labor housing 
grants, the Secretary may use up to $3,000,000 to 
provide grants authorized under 42 U.S.C. 5 
177a(a): Provided further, That such grants and 
contracts under this heading shall only be 
available for projects in communities affected by 
hurricanes and tropical storms in calendar year 
2003 or 2004: Provided further, That the 
amounts provided under this heading are des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

GENERAL PROVISIONS—THIS CHAPTER 
SEC. 101. AGRICULTURAL DISASTER ASSISTANCE. 

(a) CROP DISASTER ASSISTANCE.—
(1) DEFINITIONS.—In this subsection: 
(A) ADDITIONAL COVERAGE.—The term ‘‘addi-

tional coverage’’ has the meaning given the term 
in section 502(b)(1) of the Federal Crop Insur-
ance Act (7 U.S.C. 1502(b)(1)). 

(B) INSURABLE COMMODITY.—The term ‘‘insur-
able commodity’’ means an agricultural com-
modity (excluding livestock) for which the pro-
ducers on a farm are eligible to obtain a policy 
or plan of insurance under the Federal Crop In-
surance Act (7 U.S.C. 1501 et seq.). 

(C) NONINSURABLE COMMODITY.—The term 
‘‘noninsurable commodity’’ means an eligible 
crop for which the producers on a farm are eli-
gible to obtain assistance under section 196 of 
the Federal Agriculture Improvement and Re-
form Act of 1996 (7 U.S.C. 7333). 

(2) EMERGENCY FINANCIAL ASSISTANCE.—Not-
withstanding section 508(b)(7) of the Federal 
Crop Insurance Act (7 U.S.C. 1508(b)(7)), the 
Secretary of Agriculture shall use such sums as 
are necessary of funds of the Commodity Credit 
Corporation to make emergency financial assist-
ance authorized under this subsection available 
to producers on a farm other than producers of 
cottonseed or sugar cane that have incurred 
qualifying crop or quality losses for the 2003, 
2004, or 2005 crop (as elected by a producer), but 
limited to only one of the crop years listed, due 
to damaging weather or related condition, as de-
termined by the Secretary: Provided, That quali-
fying crop losses for the 2005 crop are limited to 
only those losses caused by a hurricane or trop-
ical storm of the 2004 hurricane season in coun-

ties declared disaster areas by the President of 
the United States: Provided further, That not-
withstanding the crop year election limitation in 
this paragraph, $53,000,000 shall be provided to 
the Secretary of Agriculture, of which 
$50,000,000 shall be for crop losses in the Com-
monwealth of Virginia, and of which $3,000,000 
shall be for fruit and vegetable losses in the 
State of North Carolina: Provided further, That 
these losses resulted from hurricanes, tropical 
storms, and other weather related disasters that 
occurred during calendar year 2003, to remain 
available until expended. 

(3) ADMINISTRATION.—The Secretary shall 
make assistance available under this subsection 
in the same manner as provided under section 
815 of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies 
Appropriations Act, 2001 (Public Law 106–387; 
114 Stat. 1549A–55), including using the same 
loss thresholds for the quantity and quality 
losses as were used in administering that sec-
tion. 

(4) INELIGIBILITY FOR ASSISTANCE.—Except as 
provided in paragraph (5), the producers on a 
farm shall not be eligible for assistance under 
this subsection with respect to losses to an in-
surable commodity or noninsurable commodity if 
the producers on the farm—

(A) in the case of an insurable commodity, did 
not obtain a policy or plan of insurance for the 
insurable commodity under the Federal Crop In-
surance Act (7 U.S.C. 1501 et seq.) for the crop 
incurring the losses; 

(B) in the case of a noninsurable commodity, 
did not file the required paperwork, and pay the 
administrative fee by the applicable State filing 
deadline, for the noninsurable commodity under 
section 196 of the Federal Agriculture Improve-
ment and Reform Act of 1996 (7 U.S.C. 7333) for 
the crop incurring the losses; 

(C) had adjusted gross incomes, as defined by 
section 1001D of the Food Security Act of 1985, 
of greater than $2,500,000 in 2003; or 

(D) were not in compliance with highly erod-
ible land conservation and wetland conservation 
provisions. 

(5) CONTRACT WAIVER.—The Secretary may 
waive paragraph (4) with respect to the pro-
ducers on a farm if the producers enter into a 
contract with the Secretary under which the 
producers agree—

(A) in the case of an insurable commodity, to 
obtain a policy or plan of insurance under the 
Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) providing additional coverage for the in-
surable commodity for each of the next 2 crops; 
and 

(B) in the case of a noninsurable commodity, 
to file the required paperwork and pay the ad-
ministrative fee by the applicable State filing 
deadline, for the noninsurable commodity for 
each of the next 2 crops under section 196 of the 
Federal Agriculture Improvement and Reform 
Act of 1996 (7 U.S.C. 7333). 

(6) EFFECT OF VIOLATION.—In the event of the 
violation of a contract under paragraph (5) by 
a producer, the producer shall reimburse the 
Secretary for the full amount of the assistance 
provided to the producer under this subsection. 

(7) PAYMENT LIMITATIONS.—
(A) LIMIT ON AMOUNT OF ASSISTANCE.—Assist-

ance provided under this subsection to a pro-
ducer for losses to a crop, together with the 
amounts specified in subparagraph (B) applica-
ble to the same crop, may not exceed 95 percent 
of what the value of the crop would have been 
in the absence of the losses, as estimated by the 
Secretary. 

(B) OTHER PAYMENTS.—In applying the limi-
tation in subparagraph (A), the Secretary shall 
include the following: 

(i) Any crop insurance payment made under 
the Federal Crop Insurance Act (7 U.S.C. 1501 et 
seq.) or payment under section 196 of the Fed-
eral Agricultural Improvement and Reform Act 
of 1996 (7 U.S.C. 7333) that the producer receives 
for losses to the same crop. 

(ii) The value of the crop that was not lost (if 
any), as estimated by the Secretary. 
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(C) EFFECT OF FLORIDA DISASTER PROGRAMS.—

Persons that received payments from section 32 
of the Act of August 24, 1935 with respect to 2004 
hurricane crop losses are not eligible for pay-
ments under this subsection. 

(b) LIVESTOCK ASSISTANCE PROGRAM.—
(1) EMERGENCY FINANCIAL ASSISTANCE.—The 

Secretary of Agriculture shall use such sums as 
are necessary of funds of the Commodity Credit 
Corporation to make and administer payments 
for livestock losses to producers for 2003 or 2004 
losses (as elected by a producer), but not both, 
in a county that has received an emergency des-
ignation by the President or the Secretary after 
January 1, 2003, of which an amount determined 
by the Secretary shall be made available for the 
American Indian livestock program under sec-
tion 806 of the Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Appropriations Act, 2001 (Public Law 
106–387; 114 Stat. 1549A–51).

(2) ADMINISTRATION.—The Secretary shall 
make assistance available under this subsection 
in the same manner as provided under section 
806 of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies 
Appropriations Act, 2001 (Public Law 106–387; 
114 Stat. 1549A–51). 

(3) MITIGATION.—In determining the eligibility 
for or amount of payments for which a producer 
is eligible under the livestock assistance pro-
gram, the Secretary shall not penalize a pro-
ducer that takes actions (recognizing disaster 
conditions) that reduce the average number of 
livestock the producer owned for grazing during 
the production year for which assistance is 
being provided. 

(c) TREE ASSISTANCE PROGRAM.—
(1) EMERGENCY ASSISTANCE.—The Secretary of 

Agriculture shall use such sums as are necessary 
of the funds of the Commodity Credit Corpora-
tion to provide assistance under the tree assist-
ance program established under sections 10201 
through 10204 of the Farm Security and Rural 
Investment Act of 2002 (7 U.S.C. 8201 et seq.) to 
producers who suffered tree losses during the 
period beginning on December 1, 2003, and end-
ing on December 31, 2004. 

(2) ADDITIONAL ASSISTANCE.—In addition to 
providing assistance to eligible orchardists 
under the tree assistance program, the Secretary 
shall use an additional $15,000,000 of the funds 
of the Commodity Credit Corporation to provide 
reimbursement under sections 10203 and 10204 of 
the Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 8203, 8204) to eligible forest land 
owners who produce periodic crops of timber 
from trees for commercial purposes and who 
have suffered tree losses during the period speci-
fied in paragraph (1). 

(3) EFFECT OF FLORIDA DISASTER PROGRAMS.—
Persons that received payments from section 32 
of the Act of August 24, 1935 with respect to 2004 
hurricane crop losses are not eligible for pay-
ments under this section. 

(d) EMERGENCY CONSERVATION PROGRAM.—
The Secretary of Agriculture shall use an addi-
tional $50,000,000 of the funds of the Commodity 
Credit Corporation to provide assistance under 
the Emergency Conservation Program under 
title IV of the Agriculture Credit Act of 1978 (16 
U.S.C. 2201 et seq.). 

(e) OFFSET.—Section 1241(a)(3) of the Food 
Security Act of 1985 (16 U.S.C. 3841(a)(3)) is 
amended by inserting before the period at the 
end the following: ‘‘, using not more than 
$6,037,000,000 for the period of fiscal years 2005 
through 2014’’. 

(f) That for purposes of the budget scoring 
guidance in effect for the Congress and the Ex-
ecutive branch respectively, and notwith-
standing the Budget Scorekeeping Guidelines set 
forth in the joint explanatory statement of the 
committee of conference accompanying Con-
ference Report 105–217, any savings from sub-
section (e) shall not be scored until fiscal year 
2008. 

(g) The issuance of regulations shall be made 
without regard to: (1) the notice and comment 

provisions of section 553 of title 5, United States 
Code; (2) the Statement of Policy of the Sec-
retary of Agriculture effective July 24, 1971 (36 
Fed. Reg. 138O4), relating to notices of proposed 
rulemaking and public participation in rule-
making; and (3) chapter 35 of title 44, United 
States Code (commonly known as the ‘‘Paper-
work Reduction Act’’): Provided, That in car-
rying out this section, the Secretary shall use 
the authority provided under section 808 of title 
5, United States Code. 

SEC. 102. The Secretary of Agriculture shall 
use $40,000,000, of which, $7,200,000 shall be pro-
vided to the State of Hawaii for assistance to an 
agricultural transportation cooperative in Ha-
waii, the members of which are eligible to par-
ticipate in the Farm Service Agency adminis-
tered Commodity Loan Program, and of which 
$32,800,000 shall be to make payments to proc-
essors in Florida that are eligible to obtain a 
loan under section 156(a) of the Federal Agri-
culture Improvement and Reform Act of 1996 (7 
U.S.C. 7272(a)) to compensate first processors 
and producers for crop and other losses that are 
related to hurricanes, tropical storms, excessive 
rains, and floods in Florida during calendar 
year 2004, to be calculated and paid on the basis 
of losses on 40 acre harvesting units, in counties 
declared a disaster by the President of the 
United States in 2004 due to hurricanes, on the 
same terms and conditions, to the extent prac-
ticable, as the payments made under section 207 
of the Agricultural Assistance Act of 2003 (Pub-
lic Law 108–7). 

SEC. 103. The Secretary of Agriculture shall 
use $10,000,000 to make payments to dairy pro-
ducers for dairy production losses, and dairy 
spoilage losses in counties declared a disaster by 
the President of the United States in 2004 due to 
hurricanes. 

SEC. 104. The Secretary of Agriculture shall 
use $10,000,000 to provide assistance to pro-
ducers and first handlers of the 2004 crop of cot-
tonseed located in counties declared a disaster 
by the President of the United States in 2004 due 
to hurricanes. 

SEC. 105. (a) The Secretary shall use the 
funds, facilities, and authorities of the Com-
modity Credit Corporation to carry out section 
101, 102, 103, 104, 108, 109, 110, and 111 of this 
chapter, to remain available until expended. 

(b) The amounts provided under sections 101, 
102, 103, 104, 108, 109, 110, and 111 in this chap-
ter are designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of 
Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of 
Public Law 108–287. 

SEC. 106. (a) RURAL COMMUNITY ADVANCE-
MENT PROGRAM.—The communities in Bur-
lington and Camden Counties in New Jersey, af-
fected by the flood which occurred on July 12, 
2004, are deemed to be rural areas during fiscal 
year 2005 for purposes of subtitle E of the Con-
solidated Farm and Rural Development Act. 
Any limitations under subtitle E of the Consoli-
dated Farm and Rural Development Act that 
are based on the income of families shall not 
apply during fiscal year 2005 with respect to 
such communities, or to businesses or families 
residing in such communities. 

(b) RURAL HOUSING INSURANCE FUND AND 
RURAL HOUSING ASSISTANCE GRANTS.—The com-
munities referred to in subsection (a) are deemed 
to be rural areas during fiscal year 2005 for pur-
poses of the direct and guaranteed loan pro-
grams under title V of the Housing Act of 1949 
and the grant programs under sections 504, 
509(c), 525, and 533 of such title V. Any limita-
tions under title V of the Housing Act of 1949 
that are based on the income of families shall 
not apply during fiscal year 2005 with respect to 
such communities or to families residing in such 
communities. 

SEC. 107. The Secretary of Agriculture shall 
provide financial and technical assistance to re-
pair, and if necessary, replace Hope Mills Dam, 
Cumberland County, North Carolina, in accord-

ance with the dam safety standards of the state 
of North Carolina: Provided, That from within 
the funds provided in this chapter for the Emer-
gency Watershed Protection program of the Nat-
ural Resources Conservation Service $1,600,000 is 
provided for this purpose. 

SEC. 108. The Secretary shall provide 
$90,000,000 to the fund established by section 32 
of the Act of August 24, 1935 (7 U.S.C. 612c), to 
make payments with respect to 2004 hurricane 
losses. 

SEC. 109. The Secretary, acting through the 
Farm Service Agency, may use not more than 
$4,000,000 to cover administrative expenses asso-
ciated with the implementation of sections 101 
and 102 of this chapter. 

SEC. 110. In addition to amounts provided in 
this Act for the tree assistance program, 
$10,000,000 shall be made available to the Sec-
retary of Agriculture, to remain available until 
expended, to provide assistance to eligible pri-
vate forest landowners owning not more than 
5,000 acres of forest crop in counties declared 
Presidential disaster areas as a result of hurri-
cane, tropical storm, or related events for the 
purposes of debris removal, replanting of timber, 
and other such purposes. 

SEC. 111. In addition to amounts provided in 
this Act for the tree assistance program, 
$8,500,000 shall be made available to the Sec-
retary of Agriculture, to remain available until 
expended, to provide assistance under the tree 
assistance program established under subtitle C 
of title X of the Farm Security and Rural In-
vestment Act of 2002 to pecan producers in 
counties declared a disaster by the President of 
the United States who suffered tree loss or dam-
age due to damaging weather related to’ any 
hurricane or tropical storm of the 2004 hurri-
cane season: Provided, That the funds made, 
available under this section shall also be made 
available to cover costs associated with pruning, 
rehabilitating, and other appropriate activities 
as determined by the Secretary. 

CHAPTER 2 

DEPARTMENT OF JUSTICE 

FEDERAL PRISON SYSTEM 

SALARIES AND EXPENSES 
For an additional amount for ‘‘Salaries and 

Expenses’’, $5,500,000, to remain available until 
September 30, 2005, for emergency hurricane-re-
lated expenses: Provided, That such amount is 
designated as an emergency requirement pursu-
ant to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

BUILDINGS AND FACILITIES 
For an additional amount for ‘‘Buildings and 

Facilities’’, $18,600,000, to remain available until 
expended for emergency hurricane-related ex-
penses: Provided, That such amount is des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

DEPARTMENT OF COMMERCE 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH AND FACILITIES 
For an additional amount for ‘‘Operations, 

Research, and Facilities’’, $16,900,000, to remain 
available until September 30, 2006, of which 
$9,000,000 shall be for reseeding, rehabilitation 
and restoration of oyster reefs in Alabama, Flor-
ida, Louisiana, and Mississippi: Provided, That 
such amount is designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 
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PROCUREMENT, ACQUISITION AND CONSTRUCTION 
For an additional amount for ‘‘Procurement, 

Acquisition and Construction’’, $3,800,000, to re-
main available until September 30, 2007: Pro-
vided, That such amount is designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287. 

SMALL BUSINESS ADMINISTRATION 

DISASTER LOANS PROGRAM ACCOUNT 

For an additional amount for ‘‘Disaster Loans 
Program Account’’ for the cost of direct loans, 
$501,000,000, to remain available until expended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in Sec-
tion 502 of the Congressional Budget Act of 1974.

In addition, for an additional amount for 
‘‘Disaster Loans Program Account’’ for adminis-
trative expenses to carry out the disaster loan 
program, $428,000,000, to remain available until 
expended, which may be transferred to the ap-
propriations for ‘‘Salaries and Expenses’’: Pro-
vided, That no funds shall be transferred to the 
appropriations for ‘‘Salaries and Expenses’’ for 
indirect administrative expenses: Provided fur-
ther, That the amounts provided under this 
heading are designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 

CHAPTER 3 

DEPARTMENT OF DEFENSE 

DEPARTMENT OF DEFENSE—MILITARY 

OPERATION AND MAINTENANCE 

OPERATION AND MAINTENANCE, ARMY 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Operation and 

Maintenance, Army’’, $8,600,000, for emergency 
hurricane and other natural disaster-related ex-
penses, which shall be available for transfer to 
reimburse costs incurred in fiscal year 2004: Pro-
vided, That such amount is designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287. 

OPERATION AND MAINTENANCE, NAVY 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Operation and 

Maintenance, Navy’’, $458,000,000, for emer-
gency hurricane and other natural disaster-re-
lated expenses, which shall be available for 
transfer to reimburse costs incurred in fiscal 
year 2004: Provided, That such amount is des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

OPERATION AND MAINTENANCE, MARINE CORPS 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Operation and 

Maintenance, Marine Corps’’, $1,300,000, for 
emergency hurricane and other natural dis-
aster-related expenses, which shall be available 
for transfer to reimburse costs incurred in fiscal 
year 2004: Provided, That such amount is des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

OPERATION AND MAINTENANCE, AIR FORCE 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Operation and 

Maintenance, Air Force’’, $165,400,000, for emer-
gency hurricane and other natural disaster-re-

lated expenses, which shall be available for 
transfer to reimburse costs incurred in fiscal 
year 2004: Provided, That such amount is des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 
OPERATION AND MAINTENANCE, DEFENSE-WIDE 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Operation and 

Maintenance, Defense-Wide’’, $100,000,000, for 
emergency hurricane and other natural dis-
aster-related expenses, which shall be available 
for transfer to reimburse costs incurred in fiscal 
year 2004: Provided, That the Secretary of De-
fense may transfer these funds to appropriations 
for military personnel; operation and mainte-
nance; the Defense Health Program; and work-
ing capital funds: Provided further, That funds 
transferred shall be merged with and be avail-
able for the same purposes and for the same time 
period as the appropriation or fund to which 
transferred: Provided further, That this transfer 
authority is in addition to any other transfer 
authority available to the Department of De-
fense: Provided further, That upon a determina-
tion that all or part of the funds transferred 
from this appropriation are not necessary for 
the purposes provided herein, such amounts 
may be transferred back to this appropriation: 
Provided further, That the Secretary of Defense 
shall, not fewer than 15 days prior to making 
transfers from this appropriation, notify the 
congressional defense committees in writing of 
the details of any such transfer: Provided fur-
ther, That the Secretary shall submit a report 
no later than 30 days after the end of each fiscal 
quarter to the congressional defense committees 
summarizing the details of the transfer of funds 
from this appropriation: Provided further, That 
such amount is designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 
OPERATION AND MAINTENANCE, ARMY RESERVE 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Operation and 

Maintenance, Army Reserve’’, $1,400,000, for 
emergency hurricane and other natural dis-
aster-related expenses, which shall be available 
for transfer to reimburse costs incurred in fiscal 
year 2004: Provided, That such amount is des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 
OPERATION AND MAINTENANCE, NAVY RESERVE 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Operation and 

Maintenance, Navy Reserve’’, $1,000,000, for 
emergency hurricane and other natural dis-
aster-related expenses, which shall be available 
for transfer to reimburse costs incurred in fiscal 
year 2004: Provided, That such amount is des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

OPERATION AND MAINTENANCE, AIR FORCE 
RESERVE 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Operation and 

Maintenance, Air Force Reserve’’, $2,400,000, for 
emergency hurricane and other natural dis-
aster-related expenses, which shall be available 
for transfer to reimburse costs incurred in fiscal 
year 2004: Provided, That such amount is des-
ignated as an emergency requirement pursuant 

to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 
OPERATION AND MAINTENANCE, ARMY NATIONAL 

GUARD 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Operation and 
Maintenance, Army National Guard’’, 
$10,500,000, for emergency hurricane and other 
natural disaster-related expenses, which shall 
be available for transfer to reimburse costs in-
curred in fiscal year 2004: Provided, That such 
amount is designated as an emergency require-
ment pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by sec-
tion 14007 of Public Law 108–287. 

OPERATION AND MAINTENANCE, AIR NATIONAL 
GUARD 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Operation and 

Maintenance, Air National Guard’’, $2,200,000, 
for emergency hurricane and other natural dis-
aster-related expenses, which shall be available 
for transfer to reimburse costs incurred in fiscal 
year 2004: Provided, That such amount is des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

PROCUREMENT 
OTHER PROCUREMENT, AIR FORCE 

For an additional amount for ‘‘Other Procure-
ment, Air Force’’, $2,500,000, to remain available 
until September 30, 2007, for emergency hurri-
cane and other natural disaster-related ex-
penses, which shall be available for transfer to 
reimburse costs incurred in fiscal year 2004: Pro-
vided, That such amount is designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287. 

PROCUREMENT, DEFENSE-WIDE 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Procurement, 
Defense-Wide’’, $140,000,000, to remain available 
until September 30, 2007, for emergency hurri-
cane and other natural disaster-related ex-
penses, which shall be available for transfer to 
reimburse costs incurred in fiscal year 2004, for 
the costs of repairs to structures and facilities, 
replacement of destroyed or damaged equipment, 
and preparation and recovery of naval vessels 
under construction: Provided, That the Sec-
retary of Defense may transfer these funds to 
appropriations for operation and maintenance; 
procurement; and research, development, test 
and evaluation: Provided further, That funds 
transferred shall be merged with and be avail-
able for the same purposes and for the same time 
period as the appropriation or fund to which 
transferred: Provided further, That this transfer 
authority is in addition to any other transfer 
authority available to the Department of De-
fense: Provided further, That upon a determina-
tion that all or part of the funds transferred 
from this appropriation are not necessary for 
the purposes provided herein, such amounts 
may be transferred back to this appropriation: 
Provided further, That the Secretary of Defense 
shall, not fewer than 15 days prior to making 
transfers from this appropriation, notify the 
congressional defense committees in writing of 
the details of any such transfer: Provided fur-
ther, That the Secretary shall submit a report 
no later than 30 days after the end of each fiscal 
quarter to the congressional defense committees 
summarizing the details of the transfer of funds 
from this appropriation: Provided further, That 
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not less than $10,500,000 shall be transferred to 
‘‘Aircraft Procurement, Air Force’’ for the pro-
curement of WC–130 Hurricane Tracking Equip-
ment: Provided further, That not less than 
$10,000,000 shall be transferred to ‘‘Missile Pro-
curement, Air Force’’, and not less than 
$10,000,000 shall be transferred to ‘‘Other Pro-
curement, Air Force’’ for costs associated with 
delayed satellite launches: Provided further, 
That not less than $18,700,000 shall be trans-
ferred to ‘‘Other Procurement, Air Force’’ for 
Continuity of Operations equipment procure-
ment at Headquarters United States Central 
Command: Provided further, That not less than 
$20,000,000 shall be available only for replace-
ment of laboratory and test range equipment at 
Eglin Air Force Base: Provided further, That 
such amount is designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287.

REVOLVING AND MANAGEMENT FUNDS 
DEFENSE WORKING CAPITAL FUNDS 

(INCLUDING TRANSFER OF FUNDS) 
For an additional amount for ‘‘Defense Work-

ing Capital Funds’’, $4,100,000, for emergency 
hurricane and other natural disaster-related ex-
penses, and which shall be available for transfer 
to reimburse costs incurred in fiscal year 2004: 
Provided, That such amount is designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287. 

OTHER DEPARTMENT OF DEFENSE 
PROGRAMS 

DEFENSE HEALTH PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For an additional amount for ‘‘Defense 
Health Program’’, $12,000,000, for emergency 
hurricane and other natural disaster-related ex-
penses, which shall be available for transfer to 
reimburse costs incurred in fiscal year 2004: Pro-
vided, That such amount is designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287. 

GENERAL PROVISIONS—THIS CHAPTER 
SEC. 301. Appropriations provided in this 

chapter are available for obligation until Sep-
tember 30, 2005, unless otherwise so provided in 
this chapter. 

SEC. 302. Funds appropriated in this Act, or 
made available by the transfer of funds in or 
pursuant to this Act, for intelligence activities 
are deemed to be specifically authorized by the 
Congress for purposes of section 504 of the Na-
tional Security Act of 1947 (50 U.S.C. 414). 

SEC. 303. Unless specifically enumerated else-
where in this chapter, none of the funds pro-
vided in this chapter may be used to finance 
programs or activities denied by Congress in fis-
cal years 2004 and 2005 defense appropriations, 
or to initiate a procurement or research, devel-
opment, test and evaluation new start program 
without prior notification to the congressional 
defense committees. 

SEC. 304. Section 8007 of the Department of 
Defense Appropriations Act, 2005 (Public Law 
108–287); 118 Stat. 970), is amended by striking 
the words ‘‘in session’’. 

(TRANSFER OF FUNDS) 
SEC. 305. Upon his determination that such 

action is necessary in the national interest to 
address emergency hurricane and other natural 
disaster-related expenses, the Secretary of De-
fense may transfer between appropriations up to 
$200,000,000 of the funds made available to the 
Department of Defense in this chapter: Pro-
vided, That the Secretary shall notify the Con-
gress promptly of each transfer made pursuant 

to the authority in this section: Provided fur-
ther, That the authority provided in this section 
is in addition to any other transfer authority 
available to the Department of Defense and is 
subject to the same terms and conditions as the 
authority provided in section 8005 of the Depart-
ment of Defense Appropriations Act, 2005 (Pub-
lic Law 108–287): Provided further, That such 
amount is designated as an emergency require-
ment pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by sec-
tion 14007 of Public Law 108–287. 

SEC. 306. Section 9010(b) of the Department of 
Defense Appropriations Act, 2005 (Public Law 
108–287; 118 Stat. 1008; 10 U.S.C. 113 note), is 
amended by striking ‘‘section 12304’’ in para-
graphs (7) and (8) and inserting ‘‘section 12302’’. 

(INCLUDING TRANSFER OF FUNDS) 
SEC. 307. TECHNICAL ADJUSTMENTS TO PUBLIC 

LAW 108–287. Notwithstanding any other provi-
sion in law, the following adjustments and 
transfers shall apply to funds previously made 
available and to restrictions in the Department 
of Defense Appropriations Act, 2005 (Public Law 
108–287): 

(1) ARMORED PASSENGER VEHICLES.—Under 
the heading, ‘‘Other Procurement, Army’’, 
strike ‘‘purchase of 1 vehicle’’ and insert ‘‘pur-
chase of 21 vehicles’’, and under the heading, 
‘‘Other Procurement, Army’’, strike ‘‘not to ex-
ceed $200,000’’ and insert ‘‘not to exceed 
$275,000’’: Provided, That any purchases under 
the authority of this section in excess of one ve-
hicle may only be in direct support of force pro-
tection requirements. 

(2) TRANSFER OF FUNDS.—Upon enactment of 
this Act, the Secretary of Defense shall make the 
following transfer of funds: Provided, That the 
amounts transferred shall be made available for 
the same purpose and the same time period as 
the appropriation to which transferred: Pro-
vided further, That the authority provided in 
this section is in addition to any other transfer 
authority available to the Department of De-
fense: Provided further, That all such amounts 
in this section are designated as an emergency 
requirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287: Provided 
further, That the amounts shall be transferred 
between the following appropriations, in the 
amounts specified: 

To: 
Under the heading, ‘‘Research, Development, 

Test and Evaluation, Defense-Wide, 2005/2006’’, 
$5,950,000; 

From: 
Under the heading, ‘‘Operation and Mainte-

nance, Army’’, $5,950,000. 
To: 
Under the heading, ‘‘Procurement, Marine 

Corps, 2005/2007’’, as provided in title IX of Pub-
lic Law 108–287, $7,000,000; 

From: 
Under the heading, ‘‘Operation and Mainte-

nance, Marine Corps’’, as provided in title IX of 
Public Law 108–287, $7,000,000. 

To: 
The Department of Veterans Affairs, under 

the heading, ‘‘Medical Services’’, $500,000; 
From: 
Under the heading, ‘‘Defense Health Pro-

gram’’, Operation and Maintenance, $500,000. 
To: 
Under the heading, ‘‘Operation and Mainte-

nance, Army National Guard’’, $1,400,000; 
From: 
Under the heading, ‘‘Operation and Mainte-

nance, Army’’, $1,400,000. 
(3) SECTION 9014 AUTHORITIES.—The authority 

provided in section 9014 of the Department of 
Defense Appropriations Act, 2005 (Public Law 
108–287; 118 Stat. 1009), shall apply with respect 
to the period beginning on June 29, 2003, and 

ending on August 4, 2004, in addition to the pe-
riod of applicability provided pursuant to sec-
tion 9001 of that Act. 

SEC. 308. Section 9007 of the Department of 
Defense Appropriations Act, 2005 (Public Law 
108–287), is amended by striking ‘‘$300,000,000’’, 
and inserting ‘‘$500,000,000’’. 

SEC. 309. Section 9006 of the Department of 
Defense Appropriations Act, 2005 (Public Law 
108–287), is amended by striking ‘‘New Iraqi 
Army’’, and inserting ‘‘Iraqi Armed Forces, to 
include the Iraqi National Guard’’. 

CHAPTER 4 

DEPARTMENT OF DEFENSE—CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS—CIVIL 

GENERAL INVESTIGATIONS 
For an additional amount for ‘‘General Inves-

tigations’’ for emergency expenses for the up-
date of studies necessitated by storm damage to 
shore protection projects, $400,000, to remain 
available until expended: Provided, That such 
amount is designated as an emergency require-
ment pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by sec-
tion 14007 of Public Law 108–287. 

CONSTRUCTION, GENERAL 
For an additional amount for ‘‘Construction, 

General’’ for emergency expenses for repair of 
storm damage for authorized shore protection 
projects and assessment of project performance 
of such projects, $62,600,000, to remain available 
until expended: Provided, That such amount is 
designated as an emergency requirement pursu-
ant to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU-

TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU-
ISIANA, MISSISSIPPI, MISSOURI AND TENNESSEE 
For an additional amount for ‘‘Flood Control, 

Mississippi River and Tributaries, Arkansas, Il-
linois, Kentucky, Louisiana, Mississippi, Mis-
souri and Tennessee’’ for emergency expenses 
for levee and revetment repair and for emer-
gency dredging, $6,000,000, to remain available 
until expended: Provided, That such amount is 
designated as an emergency requirement pursu-
ant to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

OPERATION AND MAINTENANCE, GENERAL 
For an additional amount for ‘‘Operation and 

Maintenance, General’’ for emergency expenses 
for repair of storm damage to authorized 
projects, $145,400,000, to remain available until 
expended: Provided, That such amount is des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287.

FLOOD CONTROL AND COASTAL EMERGENCIES 
For an additional amount for ‘‘Flood Control 

and Coastal Emergencies’’ for emergency ex-
penses for repair of damage to flood control and 
hurricane shore protection projects by storms 
and other natural disasters, $148,000,000, to re-
main available until expended: Provided, That 
such amount is designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 

SEC. 401. For an additional amount to address 
drought conditions in the State of Nevada, 
$5,000,000 is provided to the Secretary of Inte-
rior, acting through the Commissioner of the 



HOUSE OF REPRESENTATIVES

1979

2004 T102.5
Bureau of Reclamation, for the Southern Ne-
vada Water Authority for modification of the 
water intake at Lake Mead, to remain available 
until expended: Provided, That such amount is 
designated as an emergency requirement pursu-
ant to section 402 of S. Con. Res. 95 (108’ Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

SEC. 402. For an additional amount to address 
storm damage, $10,000,000 is provided for the 
Secretary of the Army, acting through the Chief 
of Engineers, to repair, restore, and clean-up 
Corps projects and facilities; dredge navigation 
channels; restore and clean out area streams; 
provide emergency streambank protection; re-
store other crucial public infrastructure (includ-
ing sewer and water facilities); document flood 
impacts; and undertake other flood recovery ef-
forts deemed necessary and advisable by the 
Chief of Engineers for Federally declared dis-
aster areas in West Virginia, to remain available 
until expended: Provided, That such amount is 
designated as an emergency requirement pursu-
ant to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

CHAPTER 5 

BILATERAL ECONOMIC ASSISTANCE 

FUNDS APPROPRIATED TO THE 
PRESIDENT 

UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

INTERNATIONAL DISASTER AND FAMINE 
ASSISTANCE 

For an additional amount for ‘‘International 
Disaster and Famine Assistance’’, $100,000,000, 
to remain available until September 30, 2005: 
Provided, That funds appropriated by this para-
graph shall be available to respond to the disas-
ters caused by hurricanes and tropical storms in 
the Caribbean region: Provided further, That 
such amount is designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287: Provided 
further, That funds appropriated by this para-
graph shall be available notwithstanding sec-
tion 10 of Public Law 91–672 and section 15 of 
the State Department Basic Authorities Act of 
1956. 

CHAPTER 6 

DEPARTMENT OF HOMELAND SECURITY 

UNITED STATES COAST GUARD 

OPERATING EXPENSES 

For an additional amount for ‘‘Operating Ex-
penses’’ for expenses resulting from the recent 
natural disasters in the southeastern United 
States, $33,367,310, to remain available until ex-
pended: Provided, That the amounts provided 
herein are designated as an emergency require-
ment pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by sec-
tion 14007 of Public Law 108–287. 

EMERGENCY PREPAREDNESS AND 
RESPONSE 

DISASTER RELIEF 

For an additional amount for ‘‘Disaster Re-
lief’’, $6,500,000,000, to remain available until 
expended: Provided, That such amount is des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

CHAPTER 7 

DEPARTMENT OF THE INTERIOR 

UNITED STATES FISH AND WILDLIFE SERVICE 

CONSTRUCTION 
For an additional amount for ‘‘Construction’’, 

$40,552,000, to remain available until expended, 
to address damages from natural disasters: Pro-
vided, That such amount is designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287. 

NATIONAL PARK SERVICE 

CONSTRUCTION 
For an additional amount for ‘‘Construction’’, 

$50,802,000, to remain available until expended, 
to address damages from natural disasters: Pro-
vided, That such amount is designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287. 

UNITED STATES GEOLOGICAL SURVEY 

SURVEYS, INVESTIGATIONS, AND RESEARCH 
For an additional amount for ‘‘Surveys, In-

vestigations, and Research’’, $1,000,000, to re-
main available until expended: Provided, That 
such amount is designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 

RELATED AGENCY 

DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 

STATE AND PRIVATE FORESTRY 
For an additional amount for ‘‘State and Pri-

vate Forestry’’, $49,100,000, to remain available 
until expended, to address damages from nat-
ural disasters: Provided, That such amount is 
designated as an emergency requirement pursu-
ant to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

NATIONAL FOREST SYSTEM 
For an additional amount for ‘‘National For-

est System’’, $12,153,000, to remain available 
until expended, to address damages from nat-
ural disasters: Provided, That such amount is 
designated as an emergency requirement pursu-
ant to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

WILDLAND FIRE MANAGEMENT 
For an additional amount for ‘‘Wildland Fire 

Management’’, $1,028,000, to remain available 
until expended, to address damages from nat-
ural disasters: Provided, That such amount is 
designated as an emergency requirement pursu-
ant to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

CAPITAL IMPROVEMENT AND MAINTENANCE 
For an additional amount for ‘‘Capital Im-

provement and Maintenance’’, $50,815,000, to re-
main available until expended, to address dam-
ages from natural disasters: Provided, That 
such amount is designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 

CHAPTER 8 
DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
DEPARTMENTAL MANAGEMENT 

PUBLIC HEALTH AND SOCIAL SERVICES EMERGENCY 
FUND 

For an additional amount for ‘‘Public Health 
and Social Services Emergency Fund’’ to sup-
port aging services, social services and health 
services associated with natural disaster recov-
ery and response efforts, $50,000,000, to remain 
available until expended: Provided, That such 
amount is designated as an emergency require-
ment pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by sec-
tion 14007 of Public Law 108–287. 

CHAPTER 9 
DEPARTMENT OF DEFENSE 
MILITARY CONSTRUCTION 

MILITARY CONSTRUCTION, NAVY AND MARINE 
CORPS 

For an additional amount for ‘‘Military Con-
struction, Navy and Marine Corps’’, 
$138,800,000, to remain available until September 
30, 2007, for emergency expenses resulting from 
natural disasters: Provided, That such amount 
is designated as an emergency requirement pur-
suant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of 
Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of 
Public Law 108–287: Provided further, That not-
withstanding any other provision of law, such 
funds may be obligated and expended to carry 
out planning and design and military construc-
tion projects not otherwise authorized by law: 
Provided further, That none of these funds may 
be obligated for new construction projects until 
fourteen days after the Secretary of the Navy 
provides a notification that describes the 
project, including the form 1391, to the Sub-
committee on Military Construction of the Com-
mittee on Appropriations and the Committee on 
Armed Services of both Houses of Congress. 

MILITARY CONSTRUCTION, ARMY RESERVE 
For an additional amount for ‘‘Military Con-

struction, Army Reserve’’, $8,700,000, to remain 
available until September 30, 2007, for emergency 
expenses resulting from natural disasters: Pro-
vided, That such amount is designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287: 
Provided further, That notwithstanding any 
other provision of law, such funds may be obli-
gated and expended to carry out planning and 
design and military construction projects not 
otherwise authorized by law. 
FAMILY HOUSING OPERATION AND MAINTENANCE, 

ARMY 
For an additional amount for ‘‘Family Hous-

ing Operation and Maintenance, Army’’, 
$1,200,000, to remain available until September 
30, 2005, for emergency expenses resulting from 
natural disasters: Provided, That such amount 
is designated as an emergency requirement pur-
suant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of 
Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of 
Public Law 108–287. 
FAMILY HOUSING OPERATION AND MAINTENANCE, 

NAVY AND MARINE CORPS 
For an additional amount for ‘‘Family Hous-

ing Operation and Maintenance, Navy and Ma-
rine Corps’’, $9,100,000, to remain available until 
September 30, 2005, for emergency expenses re-
sulting from natural disasters: Provided, That 
such amount is designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
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the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 
FAMILY HOUSING OPERATION AND MAINTENANCE, 

AIR FORCE 
For an additional amount for ‘‘Family Hous-

ing Operation and Maintenance, Air Force’’, 
$11,400,000, to remain available until September 
30, 2005, for emergency expenses resulting from 
natural disasters: Provided, That such amount 
is designated as an emergency requirement pur-
suant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of 
Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of 
Public Law 108–287. 

BASE REALIGNMENT AND CLOSURE ACCOUNT 
For an additional amount to be deposited into 

the Department of Defense Base Closure Ac-
count 1990, $50,000, to remain available until 
September 30, 2005, for emergency expenses re-
sulting from natural disasters: Provided, That 
such amount is designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287.

CHAPTER 10 
DEPARTMENT OF TRANSPORTATION 

FEDERAL AVIATION ADMINISTRATION 
FACILITIES AND EQUIPMENT 

(AIRPORT AND AIRWAY TRUST FUND) 
For an additional amount for ‘‘Facilities and 

Equipment’’, for expenses resulting from the re-
cent natural disasters in the southeastern 
United States, $5,100,000, to be derived from the 
airport and airway trust fund and to remain 
available until expended: Provided, That such 
amount is designated as an emergency require-
ment pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by sec-
tion 14007 of Public Law 108–287. 

EMERGENCY ASSISTANCE TO AIRPORTS 
(AIRPORT AND AIRWAY TRUST FUND) 

For emergency capital costs to repair or re-
place public use facilities at public use airports 
listed in the Federal Aviation Administration’s 
National Plan of Integrated Airport Systems re-
sulting from damage from hurricanes Charley, 
Frances, Ivan, and Jeanne, to enable the Fed-
eral Aviation Administrator to compensate air-
ports for such costs, $25,000,000, to be derived 
from the airport and airway trust fund and to 
remain available until expended: Provided, That 
such amount is designated as an emergency re-
quirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 

FEDERAL HIGHWAY ADMINISTRATION 
FEDERAL-AID HIGHWAYS 

EMERGENCY RELIEF PROGRAM 
(HIGHWAY TRUST FUND) 

For an additional amount for ‘‘Emergency Re-
lief Program’’, emergency expenses resulting 
from 2004 Hurricanes Charley, Frances, Gaston, 
Ivan, and Jeanne, as authorized by 23 U.S.C. 
125, $1,202,000,000, to be derived from the High-
way Trust Fund (other than the Mass Transit 
Account) and to remain available until ex-
pended: Provided, That notwithstanding 23 
U.S.C. 125(d)(1), the Secretary of Transpor-
tation may obligate more than $100,000,000 for 
projects arising from hurricanes Charley, 
Frances, Ivan, and Jeanne: Provided further, 
That any amounts in excess of those necessary 
for emergency expenses relating to the above 
hurricanes may be used for other projects au-
thorized under 23 U.S.C. 125: Provided further, 
That the amounts provided under this heading 
are designated as an emergency requirement 

pursuant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of 
Representatives by H.Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of 
Public Law 108–287. 

EXECUTIVE OFFICE OF THE PRESIDENT 

UNANTICIPATED NEEDS 

For an additional amount for ‘‘Unanticipated 
Needs’’, not to exceed $70,000,000, to remain 
available until September 30, 2005, for the Amer-
ican Red Cross for reimbursement of disaster re-
lief and recovery expenditures and emergency 
services associated with Hurricanes Charley, 
Frances, Ivan, and Jeanne, and only to the ex-
tent funds are not made available for those ac-
tivities by other federal sources: Provided, That 
these funds may be administered by any author-
ized federal government agency to meet the pur-
poses of this provision and that total adminis-
trative costs shall not exceed three percent of 
the total appropriation: Provided further, That 
the Comptroller General shall audit the use of 
these funds by the American Red Cross: Pro-
vided further, That such amount is designated 
as an emergency requirement pursuant to sec-
tion 402 of S. Con. Res. 95 (108th Congress), as 
made applicable to the House of Representatives 
by H. Res. 649 (108th Congress) and applicable 
to the Senate by section 14007 of Public Law 
108–287. 

CHAPTER 11 

DEPARTMENT OF VETERANS AFFAIRS 

VETERANS HEALTH ADMINISTRATION 

MEDICAL SERVICES 
For an additional amount for ‘‘Medical serv-

ices’’ for expenses related to recent natural dis-
asters in the Southeast, $38,283,000, to remain 
available until September 30, 2005: Provided, 
That the amounts provided herein are des-
ignated as an emergency requirement pursuant 
to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

MEDICAL ADMINISTRATION 
For an additional amount for ‘‘Medical ad-

ministration’’ for expenses related to recent nat-
ural disasters in the Southeast, $1,940,000, to re-
main available until September 30, 2005: Pro-
vided, That the amounts provided herein are 
designated as an emergency requirement pursu-
ant to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287. 

MEDICAL FACILITIES 
For an additional amount for ‘‘Medical facili-

ties’’ for expenses related to recent natural dis-
asters, $46,909,000, to remain available until Sep-
tember 30, 2006: Provided, That the amounts 
provided herein are designated as an emergency 
requirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 

DEPARTMENTAL ADMINISTRATION 

GENERAL OPERATING EXPENSES 
For an additional amount for ‘‘General oper-

ating expenses’’, for expenses related to recent 
natural disasters, $545,000, to remain available 
until September 30, 2005: Provided, That the 
amounts provided herein are designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287. 

NATIONAL CEMETERY ADMINISTRATION 
For an additional amount for ‘‘National Cem-

etery Administration’’, for expenses related to 
recent natural disasters in the Southeast, 
$50,000, to remain available until September 30, 

2005: Provided, That the amounts provided here-
in are designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of 
Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of 
Public Law 108–287. 

CONSTRUCTION, MINOR PROJECTS 

For an additional amount for ‘‘Construction, 
minor projects’’, for expenses related to recent 
natural disasters, $36,343,000, to remain avail-
able until expended: Provided, That the 
amounts provided herein are designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

COMMUNITY PLANNING AND DEVELOPMENT 

COMMUNITY DEVELOPMENT FUND 

For an additional amount for ‘‘Community 
development fund’’, for activities authorized 
under title I of the Housing and Community De-
velopment Act of 1974, for use only for disaster 
relief, long-term recovery, and mitigation in 
communities affected by disasters designated by 
the President between August 31, 2003 and Octo-
ber 1, 2004, except those activities reimbursable 
by the Federal Emergency Management Agency 
or available through the Small Business Admin-
istration, and for reimbursement for expendi-
tures incurred from the regular Community De-
velopment Block Grant formula allocation used 
to achieve these same purposes, $150,000,000, to 
remain available until September 30, 2007: Pro-
vided, That the amounts provided herein are 
designated as an emergency requirement pursu-
ant to section 402 of S. Con. Res. 95 (108th Con-
gress), as made applicable to the House of Rep-
resentatives by H. Res. 649 (108th Congress) and 
applicable to the Senate by section 14007 of Pub-
lic Law 108–287: Provided further, That all 
funds under this heading shall be awarded by 
the Secretary to states (including Indian tribes 
for all purposes under this heading) to be ad-
ministered by each state in conjunction with its 
community development block grants program: 
Provided further, That notwithstanding 42 
U.S.C. 5306(d)(2), states are authorized to pro-
vide such assistance to entitlement communities: 
Provided further, That in administering these 
funds, the Secretary may waive, or specify alter-
native requirements for, any provision of any 
statute or regulation that the Secretary admin-
isters in connection with the obligation by the 
Secretary or the use by the recipient of these 
funds (except for requirements related to fair 
housing, nondiscrimination, labor standards, 
and the environment), upon a finding that such 
waiver is required to facilitate the use of such 
funds, and would not be inconsistent with the 
overall purpose of the statute: Provided further, 
That the Secretary may waive the requirements 
that activities benefit persons of low and mod-
erate income, except that at least 50 percent of 
the funds under this heading must benefit pri-
marily persons of low and moderate income un-
less the Secretary makes a finding of compelling 
need: Provided further, That the Secretary shall 
publish in the Federal Register any waiver of 
any statute or regulation authorized under this 
heading no later than 5 days before the effective 
date of such waiver: Provided further, That any 
project or activity underway prior to a Presi-
dential disaster declaration may not receive 
funds under this heading unless the disaster di-
rectly impacted the project: Provided further, 
That each state shall provide not less than 10 
percent in non-Federal public matching funds 
or its equivalent value (other than administra-
tive costs) for any funds allocated to the state 
under this heading. 
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INDEPENDENT AGENCIES 

ENVIRONMENTAL PROTECTION AGENCY 
BUILDINGS AND FACILITIES 

For an additional amount for ‘‘Buildings and 
facilities’’ for expenses related to recent natural 
disasters, $3,000,000, to remain available until 
September 30, 2006: Provided, That the amounts 
provided herein are designated as an emergency 
requirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

SPACE FLIGHT CAPABILITIES 
For an additional amount for ‘‘Space flight 

capabilities’’, to repair assets damaged and take 
other emergency measures due to the effects of 
hurricanes and other disasters declared by the 
President, $126,000,000, to remain available until 
expended: Provided, That the amounts provided 
herein are designated as an emergency require-
ment pursuant to section 402 of S. Con. Res. 95 
(108th Congress), as made applicable to the 
House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by sec-
tion 14007 of Public Law 108–287. 

GENERAL PROVISION—THIS CHAPTER 
(TRANSFER OF FUNDS) 

SEC. 1101. From funds that are available in 
the unobligated balances of any funds appro-
priated under ‘‘Medical services’’, for fiscal year 
2004, the Secretary of Veterans Affairs may 
transfer up to $125,000,000 to ‘‘General operating 
expenses’’, for costs associated with processing 
claims where the basis of the entitlement is 
claimed disability incurred as a result of a vet-
eran’s service, subject to a determination by the 
Secretary of Veterans Affairs that such addi-
tional funds are necessary. 

CHAPTER 12 
GENERAL PROVISION—THIS ACT 

SEC. 1201. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

This division may be cited as the ‘‘Emergency 
Supplemental Appropriations for Hurricane Dis-
asters Assistance Act, 2005’’. 

DIVISION C—ALASKA NATURAL GAS 
PIPELINE 

SEC. 101. SHORT TITLE. 
This division may be cited as the ‘‘Alaska 

Natural Gas Pipeline Act’’. 
SEC. 102. DEFINITIONS. 

In this division: 
(1) ALASKA NATURAL GAS.—The term ‘‘Alaska 

natural gas’’ means natural gas derived from 
the area of the State of Alaska lying north of 64 
degrees north latitude. 

(2) ALASKA NATURAL GAS TRANSPORTATION 
PROJECT.—The term ‘‘Alaska natural gas trans-
portation project’’ means any natural gas pipe-
line system that carries Alaska natural gas to 
the border between Alaska and Canada (includ-
ing related facilities subject to the jurisdiction of 
the Commission) that is authorized under—

(A) the Alaska Natural Gas Transportation 
Act of 1976 (15 U.S.C. 719 et seq.); or 

(B) section 103. 
(3) ALASKA NATURAL GAS TRANSPORTATION 

SYSTEM.—The term ‘‘Alaska natural gas trans-
portation system’’ means the Alaska natural gas 
transportation project authorized under the 
Alaska Natural Gas Transportation Act of 1976 
(15 U.S.C. 719 et seq.) and designated and de-
scribed in section 2 of the President’s decision. 

(4) COMMISSION.—The term ‘‘Commission’’ 
means the Federal Energy Regulatory Commis-
sion. 

(5) FEDERAL COORDINATOR.—The term ‘‘Fed-
eral Coordinator’’ means the head of the Office 
of the Federal Coordinator for Alaska Natural 
Gas Transportation Projects established by sec-
tion 106(a). 

(6) PRESIDENT’S DECISION.—The term ‘‘Presi-
dent’s decision’’ means the decision and report 
to Congress on the Alaska natural gas transpor-
tation system—

(A) issued by the President on September 22, 
1977, in accordance with section 7 of the Alaska 
Natural Gas Transportation Act of 1976 (15 
U.S.C. 719e); and 

(B) approved by Public Law 95–158 (15 U.S.C. 
719f note; 91 Stat. 1268). 

(7) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Energy. 

(8) STATE.—The term ‘‘State’’ means the State 
of Alaska. 
SEC. 103. ISSUANCE OF CERTIFICATE OF PUBLIC 

CONVENIENCE AND NECESSITY. 
(a) AUTHORITY OF THE COMMISSION.—Not-

withstanding the Alaska Natural Gas Transpor-
tation Act of 1976 (15 U.S.C. 719 et seq.), the 
Commission may, in accordance with section 
7(c) of the Natural Gas Act (15 U.S.C. 717f(c)), 
consider and act on an application for the 
issuance of a certificate of public convenience 
and necessity authorizing the construction and 
operation of an Alaska natural gas transpor-
tation project other than the Alaska natural gas 
transportation system. 

(b) ISSUANCE OF CERTIFICATE.—
(1) IN GENERAL.—The Commission shall issue a 

certificate of public convenience and necessity 
authorizing the construction and operation of 
an Alaska natural gas transportation project 
under this section if the applicant has satisfied 
the requirements of section 7(e) of the Natural 
Gas Act (15 U.S.C. 717f(e)). 

(2) CONSIDERATIONS.—In considering an appli-
cation under this section, the Commission shall 
presume that—

(A) a public need exists to construct and oper-
ate the proposed Alaska natural gas transpor-
tation project; and 

(B) sufficient downstream capacity will exist 
to transport the Alaska natural gas moving 
through the project to markets in the contiguous 
United States. 

(c) EXPEDITED APPROVAL PROCESS.—Not later 
than 60 days after the date of issuance of the 
final environmental impact statement under sec-
tion 104 for an Alaska natural gas transpor-
tation project, the Commission shall issue a 
final order granting or denying any application 
for a certificate of public convenience and ne-
cessity for the project under section 7(c) of the 
Natural Gas Act (15 U.S.C. 717f(c)) and this sec-
tion. 

(d) PROHIBITION OF CERTAIN PIPELINE 
ROUTE.—No license, permit, lease, right-of-way, 
authorization, or other approval required under 
Federal law for the construction of any pipeline 
to transport natural gas from land within the 
Prudhoe Bay oil and gas lease area may be 
granted for any pipeline that follows a route 
that—

(1) traverses land beneath navigable waters 
(as defined in section 2 of the Submerged Lands 
Act (43 U.S.C. 1301)) beneath, or the adjacent 
shoreline of, the Beaufort Sea; and 

(2) enters Canada at any point north of 68 de-
grees north latitude. 

(e) OPEN SEASON.—
(1) IN GENERAL.—Not later than 120 days after 

the date of enactment of this Act, the Commis-
sion shall issue regulations governing the con-
duct of open seasons for Alaska natural gas 
transportation projects (including procedures 
for the allocation of capacity). 

(2) REGULATIONS.—The regulations referred to 
in paragraph (1) shall—

(A) include the criteria for and timing of any 
open seasons; 

(B) promote competition in the exploration, 
development, and production of Alaska natural 
gas; and 

(C) for any open season for capacity exceed-
ing the initial capacity, provide the opportunity 
for the transportation of natural gas other than 
from the Prudhoe Bay and Point Thomson 
units. 

(3) APPLICABILITY.—Except in a case in which 
an expansion is ordered in accordance with sec-
tion 105, initial or expansion capacity on any 
Alaska natural gas transportation project shall 
be allocated in accordance with procedures to be 
established by the Commission in regulations 
issued under paragraph (1). 

(f) PROJECTS IN THE CONTIGUOUS UNITED 
STATES.—

(1) IN GENERAL.—An application for addi-
tional or expanded pipeline facilities that may 
be required to transport Alaska natural gas from 
Canada to markets in the contiguous United 
States may be made in accordance with the Nat-
ural Gas Act (15 U.S.C. 717a et seq.). 

(2) EXPANSION.—To the extent that a pipeline 
facility described in paragraph (1) includes the 
expansion of any facility constructed in accord-
ance with the Alaska Natural Gas Transpor-
tation Act of 1976 (15 U.S.C. 719 et seq.), that 
Act shall continue to apply. 

(g) STUDY OF IN-STATE NEEDS.—The holder of 
the certificate of public convenience and neces-
sity issued, modified, or amended by the Com-
mission for an Alaska natural gas transpor-
tation project shall demonstrate that the holder 
has conducted a study of Alaska in-State needs, 
including tie-in points along the Alaska natural 
gas transportation project for in-State access. 

(h) ALASKA ROYALTY GAS.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the Commission, on a request by the 
State and after a hearing, may provide for rea-
sonable access to the Alaska natural gas trans-
portation project by the State (or State designee) 
for the transportation of royalty gas of the State 
for the purpose of meeting local consumption 
needs within the State. 

(2) EXCEPTION.—The rates of shippers of sub-
scribed capacity on an Alaska natural gas 
transportation project described in paragraph 
(1), as in effect as of the date on which access 
under that paragraph is granted, shall not be 
increased as a result of such access. 

(i) REGULATIONS.—The Commission may issue 
such regulations as are necessary to carry out 
this section. 
SEC. 104. ENVIRONMENTAL REVIEWS. 

(a) COMPLIANCE WITH NEPA.—The issuance 
of a certificate of public convenience and neces-
sity authorizing the construction and operation 
of any Alaska natural gas transportation 
project under section 103 shall be treated as a 
major Federal action significantly affecting the 
quality of the human environment within the 
meaning of section 102(2)(C) of the National En-
vironmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)). 

(b) DESIGNATION OF LEAD AGENCY.—
(1) IN GENERAL.—The Commission—
(A) shall be the lead agency for purposes of 

complying with the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.); and 

(B) shall be responsible for preparing the envi-
ronmental impact statement required by section 
102(2)(c) of that Act (42 U.S.C. 4332(2)(c)) with 
respect to an Alaska natural gas transportation 
project under section 103. 

(2) CONSOLIDATION OF STATEMENTS.—In car-
rying out paragraph (1), the Commission shall 
prepare a single environmental impact state-
ment, which shall consolidate the environmental 
reviews of all Federal agencies considering any 
aspect of the Alaska natural gas transportation 
project covered by the environmental impact 
statement. 

(c) OTHER AGENCIES.—
(1) IN GENERAL.—Each Federal agency consid-

ering an aspect of the construction and oper-
ation of an Alaska natural gas transportation 
project under section 103 shall—

(A) cooperate with the Commission; and 
(B) comply with deadlines established by the 

Commission in the preparation of the environ-
mental impact statement under this section. 

(2) SATISFACTION OF NEPA REQUIREMENTS.—
The environmental impact statement prepared 
under this section shall be adopted by each Fed-
eral agency described in paragraph (1) in satis-
faction of the responsibilities of the Federal 
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agency under section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) with respect to the Alaska natural 
gas transportation project covered by the envi-
ronmental impact statement. 

(d) EXPEDITED PROCESS.—The Commission 
shall—

(1) not later than 1 year after the Commission 
determines that the application under section 
103 with respect to an Alaska natural gas trans-
portation project is complete, issue a draft envi-
ronmental impact statement under this section; 
and 

(2) not later than 180 days after the date of 
issuance of the draft environmental impact 
statement, issue a final environmental impact 
statement, unless the Commission for good cause 
determines that additional time is needed.
SEC. 105. PIPELINE EXPANSION. 

(a) AUTHORITY.—With respect to any Alaska 
natural gas transportation project, on a request 
by 1 or more persons and after giving notice and 
an opportunity for a hearing, the Commission 
may order the expansion of the Alaska natural 
gas project if the Commission determines that 
such an expansion is required by the present 
and future public convenience and necessity. 

(b) RESPONSIBILITIES OF COMMISSION.—Before 
ordering an expansion under subsection (a), the 
Commission shall—

(1) approve or establish rates for the expan-
sion service that are designed to ensure the re-
covery, on an incremental or rolled-in basis, of 
the cost associated with the expansion (includ-
ing a reasonable rate of return on investment); 

(2) ensure that the rates do not require exist-
ing shippers on the Alaska natural gas trans-
portation project to subsidize expansion ship-
pers; 

(3) find that a proposed shipper will comply 
with, and the proposed expansion and the ex-
pansion of service will be undertaken and imple-
mented based on, terms and conditions con-
sistent with the tariff of the Alaska natural gas 
transportation project in effect as of the date of 
the expansion; 

(4) find that the proposed facilities will not 
adversely affect the financial or economic via-
bility of the Alaska natural gas transportation 
project; 

(5) find that the proposed facilities will not 
adversely affect the overall operations of the 
Alaska natural gas transportation project; 

(6) find that the proposed facilities will not di-
minish the contract rights of existing shippers to 
previously subscribed certificated capacity; 

(7) ensure that all necessary environmental 
reviews have been completed; and 

(8) find that adequate downstream facilities 
exist or are expected to exist to deliver incre-
mental Alaska natural gas to market. 

(c) REQUIREMENT FOR A FIRM TRANSPOR-
TATION AGREEMENT.—Any order of the Commis-
sion issued in accordance with this section shall 
be void unless the person requesting the order 
executes a firm transportation agreement with 
the Alaska natural gas transportation project 
within such reasonable period of time as the 
order may specify. 

(d) LIMITATION.—Nothing in this section ex-
pands or otherwise affects any authority of the 
Commission with respect to any natural gas 
pipeline located outside the State. 

(e) REGULATIONS.—The Commission may issue 
such regulations as are necessary to carry out 
this section. 
SEC. 106. FEDERAL COORDINATOR. 

(a) ESTABLISHMENT.—There is established, as 
an independent office in the executive branch, 
the Office of the Federal Coordinator for Alaska 
Natural Gas Transportation Projects. 

(b) FEDERAL COORDINATOR.—
(1) APPOINTMENT.—The Office shall be headed 

by a Federal Coordinator for Alaska Natural 
Gas Transportation Projects, who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, to serve a term 
to last until 1 year following the completion of 
the project referred to in section 103. 

(2) COMPENSATION.—The Federal Coordinator 
shall be compensated at the rate prescribed for 
level III of the Executive Schedule (5 U.S.C. 
5314). 

(c) DUTIES.—The Federal Coordinator shall be 
responsible for—

(1) coordinating the expeditious discharge of 
all activities by Federal agencies with respect to 
an Alaska natural gas transportation project; 
and 

(2) ensuring the compliance of Federal agen-
cies with the provisions of this division. 

(d) REVIEWS AND ACTIONS OF OTHER FEDERAL 
AGENCIES.—

(1) EXPEDITED REVIEWS AND ACTIONS.—All re-
views conducted and actions taken by any Fed-
eral agency relating to an Alaska natural gas 
transportation project authorized under this 
section shall be expedited, in a manner con-
sistent with completion of the necessary reviews 
and approvals by the deadlines under this divi-
sion. 

(2) PROHIBITION OF CERTAIN TERMS AND CON-
DITIONS.—No Federal agency may include in 
any certificate, right-of-way, permit, lease, or 
other authorization issued to an Alaska natural 
gas transportation project any term or condition 
that may be permitted, but is not required, by 
any applicable law if the Federal Coordinator 
determines that the term or condition would pre-
vent or impair in any significant respect the ex-
peditious construction and operation, or an ex-
pansion, of the Alaska natural gas transpor-
tation project. 

(3) PROHIBITION OF CERTAIN ACTIONS.—Unless 
required by law, no Federal agency shall add to, 
amend, or abrogate any certificate, right-of-
way, permit, lease, or other authorization issued 
to an Alaska natural gas transportation project 
if the Federal Coordinator determines that the 
action would prevent or impair in any signifi-
cant respect the expeditious construction and 
operation, or an expansion, of the Alaska nat-
ural gas transportation project. 

(4) LIMITATION.—The Federal Coordinator 
shall not have authority to— 

(A) override—
(i) the implementation or enforcement of regu-

lations issued by the Commission under section 
103; or 

(ii) an order by the Commission to expand the 
project under section 105; or 

(B) impose any terms, conditions, or require-
ments in addition to those imposed by the Com-
mission or any agency with respect to construc-
tion and operation, or an expansion of, the 
project. 

(e) STATE COORDINATION.—
(1) IN GENERAL.—The Federal Coordinator 

and the State shall enter into a joint surveil-
lance and monitoring agreement similar to the 
agreement in effect during construction of the 
Trans-Alaska Pipeline, to be approved by the 
President and the Governor of the State, for the 
purpose of monitoring the construction of the 
Alaska natural gas transportation project. 

(2) PRIMARY RESPONSIBILITY.—With respect to 
an Alaska natural gas transportation project—

(A) the Federal Government shall have pri-
mary surveillance and monitoring responsibility 
in areas where the Alaska natural gas transpor-
tation project crosses Federal land or private 
land; and 

(B) the State government shall have primary 
surveillance and monitoring responsibility in 
areas where the Alaska natural gas transpor-
tation project crosses State land. 

(f) TRANSFER OF FEDERAL INSPECTOR FUNC-
TIONS AND AUTHORITY.—On appointment of the 
Federal Coordinator by the President, all of the 
functions and authority of the Office of Federal 
Inspector of Construction for the Alaska Nat-
ural Gas Transportation System vested in the 
Secretary under section 3012(b) of the Energy 
Policy Act of 1992 (15 U.S.C. 719e note; Public 
Law 102–486), including all functions and au-
thority described and enumerated in the Reorga-
nization Plan No. 1 of 1979 (44 Fed. Reg. 33663), 
Executive Order No. 12142 of June 21, 1979 (44 

Fed. Reg. 36927), and section 5 of the President’s 
decision, shall be transferred to the Federal Co-
ordinator. 

(g) TEMPORARY AUTHORITY.—The functions, 
authorities, duties, and responsibilities of the 
Federal Coordinator shall be vested in the Sec-
retary until the later of the appointment of the 
Federal Coordinator by the President, or 18 
months after the date of enactment of this Act. 
SEC. 107. JUDICIAL REVIEW. 

(a) EXCLUSIVE JURISDICTION.—Except for re-
view by the Supreme Court on writ of certiorari, 
the United States Court of Appeals for the Dis-
trict of Columbia Circuit shall have original and 
exclusive jurisdiction to determine—

(1) the validity of any final order or action 
(including a failure to act) of any Federal agen-
cy or officer under this division; 

(2) the constitutionality of any provision of 
this title, or any decision made or action taken 
under this division; or 

(3) the adequacy of any environmental impact 
statement prepared under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
with respect to any action under this division. 

(b) DEADLINE FOR FILING CLAIM.—A claim 
arising under this division may be brought not 
later than 60 days after the date of the decision 
or action giving rise to the claim. 

(c) EXPEDITED CONSIDERATION.—The United 
States Court of Appeals for the District of Co-
lumbia Circuit shall set any action brought 
under subsection (a) for expedited consider-
ation, taking into account the national interest 
of enhancing national energy security by pro-
viding access to the significant gas reserves in 
Alaska needed to meet the anticipated demand 
for natural gas. 

(d) AMENDMENT OF THE ALASKA NATURAL GAS 
TRANSPORTATION ACT OF 1976.—Section 10(c) of 
the Alaska Natural Gas Transportation Act of 
1976 (15 U.S.C. 719h) is amended—

(1) by striking ‘‘(c)(1) A claim’’ and inserting 
the following: 

‘‘(c) JURISDICTION.—
‘‘(1) SPECIAL COURTS.—
‘‘(A) IN GENERAL.—A claim’’; 
(2) by striking ‘‘Such court shall have’’ and 

inserting the following: 
‘‘(B) EXCLUSIVE JURISDICTION.—The Special 

Court shall have’’; 
(3) by inserting after paragraph (1) the fol-

lowing: 
‘‘(2) EXPEDITED CONSIDERATION.—The Special 

Court shall set any action brought under this 
section for expedited consideration, taking into 
account the national interest described in sec-
tion 2.’’; and 

(4) in paragraph (3), by striking ‘‘(3) The en-
actment’’ and inserting the following: 

‘‘(3) ENVIRONMENTAL IMPACT STATEMENTS.—
The enactment’’. 
SEC. 108. STATE JURISDICTION OVER IN-STATE 

DELIVERY OF NATURAL GAS. 
(a) LOCAL DISTRIBUTION.—Any facility receiv-

ing natural gas from an Alaska natural gas 
transportation project for delivery to consumers 
within the State—

(1) shall be deemed to be a local distribution 
facility within the meaning of section 1(b) of the 
Natural Gas Act (15 U.S.C. 717(b)); and 

(2) shall not be subject to the jurisdiction of 
the Commission. 

(b) ADDITIONAL PIPELINES.—Except as pro-
vided in section 103(d), nothing in this division 
shall preclude or otherwise affect a future nat-
ural gas pipeline that may be constructed to de-
liver natural gas to Fairbanks, Anchorage, 
Matanuska-Susitna Valley, or the Kenai penin-
sula or Valdez or any other site in the State for 
consumption within or distribution outside the 
State. 

(c) RATE COORDINATION.—
(1) IN GENERAL.—In accordance with the Nat-

ural Gas Act (15 U.S.C. 717a et seq.), the Com-
mission shall establish rates for the transpor-
tation of natural gas on any Alaska natural gas 
transportation project.
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(2) CONSULTATION.—In carrying out para-

graph (1), the Commission, in accordance with 
section 17(b) of the Natural Gas Act (15 U.S.C. 
717p(b)), shall consult with the State regarding 
rates (including rate settlements) applicable to 
natural gas transported on and delivered from 
the Alaska natural gas transportation project 
for use within the State. 
SEC. 109. STUDY OF ALTERNATIVE MEANS OF 

CONSTRUCTION. 
(a) REQUIREMENT OF STUDY.—If no applica-

tion for the issuance of a certificate or amended 
certificate of public convenience and necessity 
authorizing the construction and operation of 
an Alaska natural gas transportation project 
has been filed with the Commission by the date 
that is 18 months after the date of enactment of 
this Act, the Secretary shall conduct a study of 
alternative approaches to the construction and 
operation of such an Alaska natural gas trans-
portation project. 

(b) SCOPE OF STUDY.—The study under sub-
section (a) shall take into consideration the fea-
sibility of—

(1) establishing a Federal Government cor-
poration to construct an Alaska natural gas 
transportation project; and 

(2) securing alternative means of providing 
Federal financing and ownership (including al-
ternative combinations of Government and pri-
vate corporate ownership) of the Alaska natural 
gas transportation project. 

(c) CONSULTATION.—In conducting the study 
under subsection (a), the Secretary shall consult 
with the Secretary of the Treasury and the Sec-
retary of the Army (acting through the Chief of 
Engineers). 

(d) REPORT.—On completion of any study 
under subsection (a), the Secretary shall submit 
to Congress a report that describes— 

(1) the results of the study; and 
(2) any recommendations of the Secretary (in-

cluding proposals for legislation to implement 
the recommendations). 
SEC. 110. CLARIFICATION OF ANGTA STATUS AND 

AUTHORITIES. 
(a) SAVINGS CLAUSE.—Nothing in this division 

affects—
(1) any decision, certificate, permit, right-of-

way, lease, or other authorization issued under 
section 9 of the Alaska Natural Gas Transpor-
tation Act of 1976 (15 U.S.C. 719g); or 

(2) any Presidential finding or waiver issued 
in accordance with that Act. 

(b) CLARIFICATION OF AUTHORITY TO AMEND 
TERMS AND CONDITIONS TO MEET CURRENT 
PROJECT REQUIREMENTS.—Any Federal agency 
responsible for granting or issuing any certifi-
cate, permit, right-of-way, lease, or other au-
thorization under section 9 of the Alaska Nat-
ural Gas Transportation Act of 1976 (15 U.S.C. 
719g) may add to, amend, or rescind any term or 
condition included in the certificate, permit, 
right-of-way, lease, or other authorization to 
meet current project requirements (including the 
physical design, facilities, and tariff specifica-
tions), if the addition, amendment, or rescis-
sion—

(1) would not compel any change in the basic 
nature and general route of the Alaska natural 
gas transportation system as designated and de-
scribed in section 2 of the President’s decision; 
or 

(2) would not otherwise prevent or impair in 
any significant respect the expeditious construc-
tion and initial operation of the Alaska natural 
gas transportation system. 

(c) UPDATED ENVIRONMENTAL REVIEWS.—The 
Secretary shall require the sponsor of the Alas-
ka natural gas transportation system to submit 
such updated environmental data, reports, per-
mits, and impact analyses as the Secretary de-
termines are necessary to develop detailed terms, 
conditions, and compliance plans required by 
section 5 of the President’s decision. 
SEC. 111. SENSE OF CONGRESS CONCERNING USE 

OF STEEL MANUFACTURED IN 
NORTH AMERICA NEGOTIATION OF A 
PROJECT LABOR AGREEMENT. 

It is the sense of Congress that—

(1) an Alaska natural gas transportation 
project would provide significant economic bene-
fits to the United States and Canada; and 

(2) to maximize those benefits, the sponsors of 
the Alaska natural gas transportation project 
should make every effort to—

(A) use steel that is manufactured in North 
America; and 

(B) negotiate a project labor agreement to ex-
pedite construction of the pipeline. 
SEC. 112. SENSE OF CONGRESS AND STUDY CON-

CERNING PARTICIPATION BY SMALL 
BUSINESS CONCERNS. 

(a) DEFINITION OF SMALL BUSINESS CON-
CERN.—In this section, the term ‘‘small business 
concern’’ has the meaning given the term in sec-
tion 3(a) of the Small Business Act (15 U.S.C. 
632(a)). 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) an Alaska natural gas transportation 
project would provide significant economic bene-
fits to the United States and Canada; and 

(2) to maximize those benefits, the sponsors of 
the Alaska natural gas transportation project 
should maximize the participation of small busi-
ness concerns in contracts and subcontracts 
awarded in carrying out the project. 

(c) STUDY.—
(1) IN GENERAL.—The Comptroller General of 

the United States shall conduct a study to deter-
mine the extent to which small business con-
cerns participate in the construction of oil and 
gas pipelines in the United States. 

(2) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Comptroller 
General shall submit to Congress a report that 
describes results of the study under paragraph 
(1). 

(3) UPDATES.—The Comptroller General 
shall—

(A) update the study at least once every 5 
years until construction of an Alaska natural 
gas transportation project is completed; and 

(B) on completion of each update, submit to 
Congress a report containing the results of the 
update. 
SEC. 113. ALASKA PIPELINE CONSTRUCTION 

TRAINING PROGRAM. 
(a) PROGRAM.—
(1) ESTABLISHMENT.—The Secretary of Labor 

(in this section referred to as the ‘‘Secretary’’) 
shall make grants to the Alaska Workforce In-
vestment Board—

(A) to recruit and train adult and dislocated 
workers in Alaska, including Alaska Natives, in 
the skills required to construct and operate an 
Alaska gas pipeline system; and 

(B) for the design and construction of a train-
ing facility to be located in Fairbanks, Alaska, 
to support an Alaska gas pipeline training pro-
gram. 

(2) COORDINATION WITH EXISTING PROGRAMS.—
The training program established with the 
grants authorized under paragraph (1) shall be 
consistent with the vision and goals set forth in 
the State of Alaska Unified Plan, as developed 
pursuant to the Workforce Investment Act of 
1998 (29 U.S.C. 2801 et seq.). 

(b) REQUIREMENTS FOR GRANTS.—The Sec-
retary shall make a grant under subsection (a) 
only if—

(1) the Governor of the State of Alaska re-
quests the grant funds and certifies in writing to 
the Secretary that there is a reasonable expecta-
tion that the construction of the Alaska natural 
gas pipeline system will commence by the date 
that is 2 years after the date of the certification; 
and 

(2) the Secretary of Energy concurs in writing 
to the Secretary with the certification made 
under paragraph (1) after considering—

(A) the status of necessary Federal and State 
permits; 

(B) the availability of financing for the Alas-
ka natural gas pipeline project; and 

(C) other relevant factors. 
(c) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated to the 

Secretary to carry out this section $20,000,000. 
Not more than 15 percent of the funds may be 
used for the facility described in subsection 
(a)(1)(B). 
SEC. 114. SENSE OF CONGRESS CONCERNING 

NATURAL GAS DEMAND. 
It is the sense of Congress that—
(1) North American demand for natural gas 

will increase dramatically over the course of the 
next several decades; 

(2) both the Alaska Natural Gas Pipeline and 
the Mackenzie Delta Natural Gas project in 
Canada will be necessary to help meet the in-
creased demand for natural gas in North Amer-
ica; 

(3) Federal and State officials should work to-
gether with officials in Canada to ensure both 
projects can move forward in a mutually bene-
ficial fashion; 

(4) Federal and State officials should ac-
knowledge that the smaller scope, fewer permit-
ting requirements, and lower cost of the Mac-
kenzie Delta project means it will most likely be 
completed before the Alaska Natural Gas Pipe-
line; 

(5) natural gas production in the 48 contig-
uous States and Canada will not be able to meet 
all domestic demand in the coming decades; and 

(6) as a result, natural gas delivered from 
Alaskan North Slope will not displace or reduce 
the commercial viability of Canadian natural 
gas produced from the Mackenzie Delta or pro-
duction from the 48 contiguous States.
SEC. 115. SENSE OF CONGRESS CONCERNING 

ALASKAN OWNERSHIP. 
It is the sense of Congress that— 
(1) Alaska Native Regional Corporations, com-

panies owned and operated by Alaskans, and 
individual Alaskans should have the oppor-
tunity to own shares of the Alaska natural gas 
pipeline in a way that promotes economic devel-
opment for the State; and 

(2) to facilitate economic development in the 
State, all project sponsors should negotiate in 
good faith with any willing Alaskan person that 
desires to be involved in the project. 
SEC. 116. LOAN GUARANTEES. 

(a) AUTHORITY.—(1) The Secretary may enter 
into agreements with 1 or more holders of a cer-
tificate of public convenience and necessity 
issued under section 103(b) of this division or 
section 9 of the Alaska Natural Gas Transpor-
tation Act of 1976 (15 U.S.C. 719g) to issue Fed-
eral guarantee instruments with respect to loans 
and other debt obligations for a qualified infra-
structure project. 

(2) Subject to the requirements of this section, 
the Secretary may also enter into agreements 
with 1 or more owners of the Canadian portion 
of a qualified infrastructure project to issue 
Federal guarantee instruments with respect to 
loans and other debt obligations for a qualified 
infrastructure project as though such owner 
were a holder described in paragraph (1). 

(3) The authority of the Secretary to issue 
Federal guarantee instruments under this sec-
tion for a qualified infrastructure project shall 
expire on the date that is 2 years after the date 
on which the final certificate of public conven-
ience and necessity (including any Canadian 
certificates of public convenience and necessity) 
is issued for the project. A final certificate shall 
be considered to have been issued when all cer-
tificates of public convenience and necessity 
have been issued that are required for the initial 
transportation of commercially economic quan-
tities of natural gas from Alaska to the conti-
nental United States. 

(b) CONDITIONS.—(1) The Secretary may issue 
a Federal guarantee instrument for a qualified 
infrastructure project only after a certificate of 
public convenience and necessity under section 
103(b) of this division or an amended certificate 
under section 9 of the Alaska Natural Gas 
Transportation Act of 1976 (15 U.S.C. 719g) has 
been issued for the project. 

(2) The Secretary may issue a Federal guar-
antee instrument under this section for a quali-
fied infrastructure project only if the loan or 
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other debt obligation guaranteed by the instru-
ment has been issued by an eligible lender. 

(3) The Secretary shall not require as a condi-
tion of issuing a Federal guarantee instrument 
under this section any contractual commitment 
or other form of credit support of the sponsors 
(other than equity contribution commitments 
and completion guarantees), or any throughput 
or other guarantee from prospective shippers 
greater than such guarantees as shall be re-
quired by the project owners. 

(c) LIMITATIONS ON AMOUNTS.—(1) The 
amount of loans and other debt obligations 
guaranteed under this section for a qualified in-
frastructure project shall not exceed 80 percent 
of the total capital costs of the project, includ-
ing interest during construction. 

(2) The principal amount of loans and other 
debt obligations guaranteed under this section 
shall not exceed, in the aggregate, 
$18,000,000,000, which amount shall be indexed 
for United States dollar inflation from the date 
of enactment of this Act, as measured by the 
Consumer Price Index. 

(d) LOAN TERMS AND FEES.—(1) The Secretary 
may issue Federal guarantee instruments under 
this section that take into account repayment 
profiles and grace periods justified by project 
cash flows and project-specific considerations. 
The term of any loan guaranteed under this sec-
tion shall not exceed 30 years. 

(2) An eligible lender may assess and collect 
from the borrower such other fees and costs as-
sociated with the application and origination of 
the loan or other debt obligation as are reason-
able and customary for a project finance trans-
action in the oil and gas sector. 

(e) REGULATIONS.—The Secretary may issue 
regulations to carry out this section. 

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to cover the cost of 
loan guarantees under this section, as defined 
by section 502(5) of the Federal Credit Reform 
Act of 1990 (2 U.S.C. 661a(5)). Such sums shall 
remain available until expended. 

(g) DEFINITIONS.—In this section: 
(1) CONSUMER PRICE INDEX.—The term ‘‘Con-

sumer Price Index’’ means the Consumer Price 
Index for all-urban consumers, United States 
city average, as published by the Bureau of 
Labor Statistics, or if such index shall cease to 
be published, any successor index or reasonable 
substitute thereof. 

(2) ELIGIBLE LENDER.—The term ‘‘eligible 
lender’’ means any non-Federal qualified insti-
tutional buyer (as defined by section 230.144A(a) 
of title 17, Code of Federal Regulations (or any 
successor regulation), known as Rule 144A(a) of 
the Securities and Exchange Commission and 
issued under the Securities Act of 1933), includ-
ing—

(A) a qualified retirement plan (as defined in 
section 4974(c) of the Internal Revenue Code of 
1986 (26 U.S.C. 4974(c)) that is a qualified insti-
tutional buyer; and 

(B) a governmental plan (as defined in section 
414(d) of the Internal Revenue Code of 1986 (26 
U.S.C. 414(d)) that is a qualified institutional 
buyer. 

(3) FEDERAL GUARANTEE INSTRUMENT.—The 
term ‘‘Federal guarantee instrument’’ means 
any guarantee or other pledge by the Secretary 
to pledge the full faith and credit of the United 
States to pay all of the principal and interest on 
any loan or other debt obligation entered into 
by a holder of a certificate of public convenience 
and necessity. 

(4) QUALIFIED INFRASTRUCTURE PROJECT.—The 
term ‘‘qualified infrastructure project’’ means 
an Alaskan natural gas transportation project 
consisting of the design, engineering, finance, 
construction, and completion of pipelines and 
related transportation and production systems 
(including gas treatment plants), and appur-
tenances thereto, that are used to transport nat-
ural gas from the Alaska North Slope to the con-
tinental United States.

And the Senate agree to the same.

JOE KNOLLENBERG, 
JAMES T. WALSH, 
ROBERT B. ADERHOLT, 
KAY GRANGER, 
VIRGIL GOODE, 
DAVID VITTER, 
JACK KINGSTON, 
ANDER CRENSHAW, 
BILL YOUNG, 
CHET EDWARDS, 
SAM FARR, 
ALLEN BOYD, 
SANFORD D. BISHOP, Jr., 
NORMAN D. DICKS, 

Managers on the Part of the House.

KAY BAILEY HUTCHISON, 
CONRAD BURNS, 
LARRY E. CRAIG, 
MIKE DEWINE, 
SAM BROWNBACK, 
TED STEVENS, 
DIANNE FEINSTEIN, 
DANIEL K. INOUYE, 
TIM JOHNSON, 
MARY L. LANDRIEU, 
ROBERT C. BYRD, 

Managers on the Part of the Senate.

When said conference report was con-
sidered. 

After debate, 
By unanimous consent, the previous 

question was ordered on the conference 
report to its adoption or rejection. 

The question being put, 
Will the House agree to said con-

ference report? 
The SPEAKER pro tempore, Mr. 

HASTINGS of Washington, announced 
that pursuant to clause 10 of rule XX 
the yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
HASTINGS of Washington, pursuant to 
clause 8, rule XX, announced that fur-
ther proceedings on the motion were 
postponed.

T102.6 SUBMISSION OF CONFERENCE 
REPORT—H.R. 4567

Mr. ROGERS of Kentucky submitted 
a conference report (Rept. No. 108–774) 
on the bill (H.R. 4567) making appro-
priations for the Department of Home-
land Security for the fiscal year ending 
September 30, 2005, and for other pur-
poses; together with a statement there-
on, for printing in the RECORD under 
the rule.

T102.7 ORDER OF BUSINESS—
CONSIDERATION OF H.R. 4567

On motion of Mr. ROGERS of Ken-
tucky, by unanimous consent, 

Ordered, That, it be in order at any 
time to consider a conference report to 
accompany (H.R. 4567) making appro-
priations for the Department of Home-
land Security for the fiscal year ending 
September 30, 2005, and for other pur-
poses; that the conference report be 
considered as read; and that all points 
of order against the conference report 
and against its consideration be 
waived.

T102.8 HOMELAND SECURITY 
APPROPRIATIONS FY 2005

Mr. ROGERS of Kentucky, pursuant 
to the previous order of the House, 
called up the following conference re-
port (Rept. No. 108–774):

The committee of conference on the dis-
agreeing votes of the two Houses on the 

amendment of the Senate to the bill (H.R. 
4567) ‘‘making appropriations for the Depart-
ment of Homeland Security for the fiscal 
year ending September 30, 2005, and for other 
purposes’’, having met, after full and free 
conference, have agreed to recommend and 
do recommend to their respective Houses as 
follows: 

That the House recede from its disagree-
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert:

That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap-
propriated, for the Department of Homeland Se-
curity for the fiscal year ending September 30, 
2005, and for other purposes, namely:

TITLE I—DEPARTMENTAL MANAGEMENT 
AND OPERATIONS 

OFFICE OF THE SECRETARY AND EXECUTIVE 
MANAGEMENT 

For necessary expenses of the Office of the 
Secretary of Homeland Security, as authorized 
by section 102 of the Homeland Security Act of 
2002 (6 U.S.C. 112), and executive management 
of the Department of Homeland Security, as au-
thorized by law, $85,034,000: Provided, That not 
to exceed $40,000 shall be for official reception 
and representation expenses. 

OFFICE OF THE UNDER SECRETARY FOR 
MANAGEMENT 

For necessary expenses of the Office of the 
Under Secretary for Management, as authorized 
by sections 701–705 of the Homeland Security 
Act of 2002 (6 U.S.C. 341–345), $151,153,000: Pro-
vided, That not to exceed $3,000 shall be for offi-
cial reception and representation expenses: Pro-
vided further, That of the total amount pro-
vided, $65,081,000 shall remain available until 
expended solely for the alteration and improve-
ment of facilities, tenant improvements, and re-
location costs to consolidate Department head-
quarters operations. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 

For necessary expenses of the Office of the 
Chief Financial Officer, as authorized by sec-
tion 103 of the Homeland Security Act of 2002 (6 
U.S.C. 113), $13,000,000. 

OFFICE OF THE CHIEF INFORMATION OFFICER 

For necessary expenses of the Office of the 
Chief Information Officer, as authorized by sec-
tion 103 of the Homeland Security Act of 2002 (6 
U.S.C. 113), and Department-wide technology 
investments, $275,270,000; of which $67,270,000 
shall be available for salaries and expenses; and 
of which $208,000,000 shall be available for de-
velopment and acquisition of information tech-
nology equipment, software, services, and re-
lated activities for the Department of Homeland 
Security, and for the costs of conversion to 
narrowband communications, including the cost 
for operation of the land mobile radio legacy 
systems, to remain available until expended: 
Provided, That none of the funds appropriated 
shall be used to support or supplement the ap-
propriations provided for the United States Vis-
itor and Immigrant Status Indicator Technology 
project or the Automated Commercial Environ-
ment. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In-
spector General in carrying out the provisions of 
the Inspector General Act of 1978 (5 U.S.C. 
App.), $82,317,000, of which not to exceed 
$100,000 may be used for certain confidential 
operational expenses, including the payment of 
informants, to be expended at the direction of 
the Inspector General. 
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TITLE II—SECURITY, ENFORCEMENT, AND 

INVESTIGATIONS 

BORDER AND TRANSPORTATION 
SECURITY 

OFFICE OF THE UNDER SECRETARY FOR BORDER 
AND TRANSPORTATION SECURITY 

SALARIES AND EXPENSES 

For necessary expenses of the Office of the 
Under Secretary for Border and Transportation 
Security, as authorized by subtitle A of title IV 
of the Homeland Security Act of 2002 (6 U.S.C. 
201 et seq.), $9,617,000: Provided, That not to ex-
ceed $3,000 shall be for official reception and 
representation expenses. 
UNITED STATES VISITOR AND IMMIGRANT STATUS 

INDICATOR TECHNOLOGY 
For necessary expenses for the development of 

the United States Visitor and Immigrant Status 
Indicator Technology project, as authorized by 
section 110 of the Illegal Immigration Reform 
and Immigration Responsibility Act of 1996 (8 
U.S.C. 1221 note), $340,000,000, to remain avail-
able until expended: Provided, That of the 
funds appropriated under this heading, 
$254,000,000 may not be obligated for the United 
States Visitor and Immigrant Status Indicator 
Technology project until the Committees on Ap-
propriations of the Senate and the House of 
Representatives receive and approve a plan for 
expenditure prepared by the Secretary of Home-
land Security that:

(1) meets the capital planning and investment 
control review requirements established by the 
Office of Management and Budget, including 
Circular A–11, part 7; 

(2) complies with the Department of Homeland 
Security enterprise information systems archi-
tecture; 

(3) complies with the acquisition rules, re-
quirements, guidelines, and systems acquisition 
management practices of the Federal Govern-
ment; 

(4) is reviewed and approved by the Depart-
ment of Homeland Security Investment Review 
Board, the Secretary of Homeland Security, and 
the Office of Management and Budget; and 

(5) is reviewed by the Government Account-
ability Office. 

CUSTOMS AND BORDER PROTECTION 

SALARIES AND EXPENSES 

(INCLUDING RESCISSION OF FUNDS) 
For necessary expenses for enforcement of 

laws relating to border security, immigration, 
customs, and agricultural inspections and regu-
latory activities related to plant and animal im-
ports; acquisition, lease, maintenance and oper-
ation of aircraft; purchase and lease of up to 
4,500 (3,935 for replacement only) police-type ve-
hicles; and contracting with individuals for per-
sonal services abroad; $4,534,119,000; of which 
$3,000,000 shall be derived from the Harbor 
Maintenance Trust Fund for administrative ex-
penses related to the collection of the Harbor 
Maintenance Fee pursuant to section 9505(c)(3) 
of the Internal Revenue Code of 1986 and not-
withstanding section 1511(e)(1) of the Homeland 
Security Act of 2002 (6 U.S.C. 551(e)(1)); of 
which not to exceed $35,000 shall be for official 
reception and representation expenses; of which 
not less than $131,436,000 shall be for Air and 
Marine Operations; of which not to exceed 
$156,162,000 shall remain available until Sep-
tember 30, 2006, for inspection and surveillance 
technology, unmanned aerial vehicles, and 
equipment for the Container Security Initiative; 
of which such sums as become available in the 
Customs User Fee Account, except sums subject 
to section 13031(f)(3) of the Consolidated Omni-
bus Budget Reconciliation Act of 1985 (19 U.S.C. 
58c(f)(3)), shall be derived from that account; of 
which not to exceed $150,000 shall be available 
for payment for rental space in connection with 
preclearance operations; of which not to exceed 
$1,000,000 shall be for awards of compensation 
to informants, to be accounted for solely under 
the certificate of the Under Secretary for Border 

and Transportation Security; and of which not 
to exceed $5,000,000 shall be available for pay-
ments or advances arising out of contractual or 
reimbursable agreements with State and local 
law enforcement agencies while engaged in co-
operative activities related to immigration: Pro-
vided, That for fiscal year 2005, the aggregate 
overtime limitation prescribed in section 5(c)(1) 
of the Act of February 13, 1911 (19 U.S.C. 
267(c)(1)) shall be $35,000; and notwithstanding 
any other provision of law, none of the funds 
appropriated in this Act may be available to 
compensate any employee of the Bureau of Cus-
toms and Border Protection for aggregate over-
time and premium pay, from whatever source, in 
an amount that exceeds such limitation, except 
in individual cases determined by the Under 
Secretary for Border and Transportation Secu-
rity, or a designee, to be necessary for national 
security purposes, to prevent excessive costs, or 
in cases of immigration emergencies: Provided 
further, That of the total amount provided, 
$12,725,000 shall be for activities to enforce laws 
against forced child labor in fiscal year 2005, of 
which not to exceed $4,000,000 shall remain 
available until expended: Provided further, 
That none of the funds appropriated in this Act 
may be obligated to construct permanent Border 
Patrol checkpoints in the Bureau of Customs 
and Border Protection’s Tucson sector: Provided 
further, That the Commissioner, Bureau of Cus-
toms and Border Protection, is directed to sub-
mit to the Committees on Appropriations of the 
Senate and the House of Representatives a plan 
for expenditure that includes location, design, 
costs, and benefits of each proposed Tucson sec-
tor permanent checkpoint: Provided further, 
That the Bureau of Customs and Border Protec-
tion shall relocate its tactical checkpoints in the 
Tucson sector at least an average of once every 
14 days in a manner designed to prevent persons 
subject to inspection from predicting the loca-
tion of any such checkpoint. 

In addition, of the funds appropriated under 
this heading in chapter 6 of title I of Public Law 
108–11 (117 Stat. 583), $63,010,000 are rescinded. 

AUTOMATION MODERNIZATION 
For expenses for customs and border protec-

tion automated systems, $449,909,000, to remain 
available until expended, of which not less than 
$321,690,000 shall be for the development of the 
Automated Commercial Environment: Provided, 
That none of the funds appropriated under this 
heading may be obligated for the Automated 
Commercial Environment until the Committees 
on Appropriations of the Senate and the House 
of Representatives receive and approve a plan 
for expenditure prepared by the Under Secretary 
for Border and Transportation Security that: 

(1) meets the capital planning and investment 
control review requirements established by the 
Office of Management and Budget, including 
Circular A–11, part 7; 

(2) complies with the Department of Homeland 
Security’s enterprise information systems archi-
tecture; 

(3) complies with the acquisition rules, re-
quirements, guidelines, and systems acquisition 
management practices of the Federal Govern-
ment; 

(4) is reviewed and approved by the Depart-
ment of Homeland Security Investment Review 
Board, the Secretary of Homeland Security, and 
the Office of Management and Budget; and 

(5) is reviewed by the Government Account-
ability Office. 

AIR AND MARINE INTERDICTION, OPERATIONS, 
MAINTENANCE, AND PROCUREMENT 

For necessary expenses for the operations, 
maintenance, and procurement of marine ves-
sels, aircraft, and other related equipment of the 
air and marine program, including operational 
training and mission-related travel, and rental 
payments for facilities occupied by the air or 
marine interdiction and demand reduction pro-
grams, the operations of which include the fol-
lowing: the interdiction of narcotics and other 
goods; the provision of support to Federal, 

State, and local agencies in the enforcement or 
administration of laws enforced by the Depart-
ment of Homeland Security; and at the discre-
tion of the Under Secretary for Border and 
Transportation Security, the provision of assist-
ance to Federal, State, and local agencies in 
other law enforcement and emergency humani-
tarian efforts, $257,535,000, to remain available 
until expended: Provided, That no aircraft or 
other related equipment, with the exception of 
aircraft that are one of a kind and have been 
identified as excess to Bureau of Customs and 
Border Protection requirements and aircraft 
that have been damaged beyond repair, shall be 
transferred to any other Federal agency, depart-
ment, or office outside of the Department of 
Homeland Security during fiscal year 2005 with-
out the prior approval of the Committees on Ap-
propriations of the Senate and the House of 
Representatives. 

CONSTRUCTION 
For necessary expenses to plan, construct, 

renovate, equip, and maintain buildings and fa-
cilities necessary for the administration and en-
forcement of the laws relating to customs and 
immigration, $91,718,000, to remain available 
until expended. 

IMMIGRATION AND CUSTOMS ENFORCEMENT 
SALARIES AND EXPENSES 

For necessary expenses for enforcement of im-
migration and customs laws, detention and re-
movals, and investigations; and purchase and 
lease of up to 2,300 (2,000 for replacement only) 
police-type vehicles, $2,438,494,000, of which not 
to exceed $5,000,000 shall be available until ex-
pended for conducting special operations pursu-
ant to section 3131 of the Customs Enforcement 
Act of 1986 (19 U.S.C. 2081); of which not to ex-
ceed $15,000 shall be for official reception and 
representation expenses; of which not to exceed 
$1,000,000 shall be for awards of compensation 
to informants, to be accounted for solely under 
the certificate of the Under Secretary for Border 
and Transportation Security; of which not less 
than $102,000 shall be for promotion of public 
awareness of the child pornography tipline; of 
which not less than $203,000 shall be for Project 
Alert; and of which not to exceed $11,216,000 
shall be available to fund or reimburse other 
Federal agencies for the costs associated with 
the care, maintenance, and repatriation of 
smuggled illegal aliens: Provided, That none of 
the funds appropriated shall be available to 
compensate any employee for overtime in an an-
nual amount in excess of $35,000, except that the 
Under Secretary for Border and Transportation 
Security may waive that amount as necessary 
for national security purposes and in cases of 
immigration emergencies: Provided further, That 
of the total amount provided, $3,045,000 shall be 
for activities to enforce laws against forced child 
labor in fiscal year 2005, of which not to exceed 
$2,000,000 shall remain available until expended. 

FEDERAL AIR MARSHALS 
For necessary expenses of the Federal Air 

Marshals, $662,900,000. 
FEDERAL PROTECTIVE SERVICE 

The revenues and collections of security fees 
credited to this account, not to exceed 
$478,000,000, shall be available until expended 
for necessary expenses related to the protection 
of federally-owned and leased buildings and for 
the operations of the Federal Protective Service. 

AUTOMATION MODERNIZATION 
For expenses of immigration and customs en-

forcement automated systems, $39,605,000, to re-
main available until expended: Provided, That 
none of the funds appropriated under this head-
ing may be obligated until the Committees on 
Appropriations of the Senate and the House of 
Representatives receive and approve a plan for 
expenditure prepared by the Under Secretary for 
Border and Transportation Security that: 

(1) meets the capital planning and investment 
control review requirements established by the 
Office of Management and Budget, including 
Circular A–11, part 7; 
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(2) complies with the Department of Homeland 

Security enterprise information systems archi-
tecture; 

(3) complies with the acquisition rules, re-
quirements, guidelines, and systems acquisition 
management practices of the Federal Govern-
ment; 

(4) is reviewed and approved by the Depart-
ment of Homeland Security Investment Review 
Board, the Secretary of Homeland Security, and 
the Office of Management and Budget; and 

(5) is reviewed by the Government Account-
ability Office. 

CONSTRUCTION 
For necessary expenses to plan, construct, 

renovate, equip, and maintain buildings and fa-
cilities necessary for the administration and en-
forcement of the laws relating to customs and 
immigration, $26,179,000, to remain available 
until expended. 

TRANSPORTATION SECURITY ADMINISTRATION 
AVIATION SECURITY 

For necessary expenses of the Transportation 
Security Administration related to providing 
civil aviation security services pursuant to the 
Aviation and Transportation Security Act (Pub-
lic Law 107–71; 115 Stat. 597), $4,323,523,000, to 
remain available until expended, of which not 
to exceed $3,000 shall be for official reception 
and representation expenses: Provided, That of 
the total amount provided under this heading, 
not to exceed $2,049,173,000 shall be for pas-
senger screening activities; not to exceed 
$1,452,460,000 shall be for baggage screening ac-
tivities, of which $180,000,000 shall be available 
only for procurement of checked baggage explo-
sive detection systems and $45,000,000 shall be 
available only for installation of checked bag-
gage explosive detection systems; and not to ex-
ceed $821,890,000 shall be for airport security di-
rection and enforcement presence: Provided fur-
ther, That security service fees authorized under 
section 44940 of title 49, United States Code, 
shall be credited to this appropriation as offset-
ting collections: Provided further, That, except 
as provided in the following proviso, the sum 
herein appropriated from the General Fund 
shall be reduced on a dollar-for-dollar basis as 
such offsetting collections are received during 
fiscal year 2005, so as to result in a final fiscal 
year appropriation from the General Fund esti-
mated at not more than $2,500,523,000: Provided 
further, That the Government Accountability 
Office shall review, using a methodology deemed 
appropriate by the Comptroller General, the cal-
endar year 2000 cost information for screening 
passengers and property pursuant to section 
44940(a)(2) of title 49, United States Code, of air 
carriers and foreign air carriers engaged in air 
transportation and intrastate air transportation 
and report the information within six months of 
enactment of the Act but no earlier than March 
31, 2005, to the Committees on Appropriations of 
the Senate and House of Representatives; the 
House Transportation and Infrastructure Com-
mittee; and the Senate Committee on Commerce, 
Science, and Transportation: Provided further, 
That the Comptroller General, or any of the 
Comptroller General’s duly authorized rep-
resentatives, shall have access, for the purpose 
of reviewing such cost information, to the per-
sonnel and to the books; accounts; documents; 
papers; records (including electronic records); 
and automated data and files of such air car-
riers, airport authorities, and their contractors; 
that the Comptroller General deems relevant for 
purposes of reviewing the information sought 
pursuant to the provisions of the preceding pro-
viso: Provided further, That the Comptroller 
General may obtain and duplicate any such 
records, documents, working papers, automated 
data and files, or other information relevant to 
such reviews without cost to the Comptroller 
General and the Comptroller General’s right of 
access to such information shall be enforceable 
pursuant to section 716(c) of title 31, United 
States Code: Provided further, That the Comp-
troller General shall maintain the same level of 

confidentiality for information made available 
under the preceding provisos as that required 
under section 716(e) of title 31, United States 
Code: Provided further, That upon the request 
of the Comptroller General, the Secretary of the 
Department of Homeland Security shall transfer 
to the Government Accountability Office from 
appropriations available for administration ex-
penses of the Transportation Security Adminis-
tration, the amount requested by the Comp-
troller General, not to exceed $5,000,000, to cover 
the full costs of any review and report of the 
calendar year 2000 cost information conducted 
by the Comptroller General, with 15 days ad-
vance notice by the Transportation Security Ad-
ministration to the Committees on Appropria-
tions of the Senate and House of Representa-
tives: Provided further, That the Comptroller 
General shall credit funds transferred under the 
authority of the preceding proviso to the ac-
count established for salaries and expenses of 
the Government Accountability Office, and such 
amount shall be available upon receipt and 
without fiscal year limitation to cover the full 
costs of the review and report: Provided further, 
That any funds transferred and credited under 
the authority of the preceding provisos that are 
not needed for the Comptroller General’s per-
formance of such review and report shall be re-
turned to the Department of Homeland Security 
and credited to the appropriation from which 
transferred: Provided further, That beginning 
with amounts due in calendar year 2005, if the 
result of this review is that an air carrier or for-
eign air carrier has not paid the appropriate fee 
to the Transportation Security Administration 
pursuant to section 44940(a)(2) of title 49 United 
States Code, the Secretary of Homeland Security 
shall undertake all necessary actions to ensure 
that such amounts are collected: Provided fur-
ther, That such collections received during fis-
cal year 2005 shall be credited to this appropria-
tion as offsetting collections and shall be avail-
able only for security modifications at commer-
cial airports: Provided further, That if the Sec-
retary exercises his discretion to set the fee 
under 44940(a)(2) of title 49 United States Code, 
such determination shall not be subject to judi-
cial review: Provided further, That none of the 
funds in this Act shall be used to recruit or hire 
personnel into the Transportation Security Ad-
ministration which would cause the agency to 
exceed a staffing level of 45,000 full-time equiva-
lent screeners: Provided further, That notwith-
standing 49 U.S.C. 44923, the government’s share 
of the cost for a project under any letter of in-
tent shall be 75 percent for any medium or large 
hub airport. 

MARITIME AND LAND SECURITY 
For necessary expenses of the Transportation 

Security Administration related to maritime and 
land transportation security grants and services 
pursuant to the Aviation and Transportation 
Security Act (Public Law 107–71; 115 Stat. 597), 
$48,000,000, to remain available until September 
30, 2006.

In addition, fees authorized by section 520 of 
Public Law 108–90 shall be credited to this ap-
propriation and shall be available until ex-
pended: Provided, That in fiscal year 2005, fee 
collections shall be used for initial administra-
tive costs of credentialing activities. 

INTELLIGENCE 
For necessary expenses for intelligence activi-

ties pursuant to the Aviation and Transpor-
tation Security Act (Public Law 107–71; 115 Stat. 
597), $14,000,000. 

RESEARCH AND DEVELOPMENT 
For necessary expenses for research and de-

velopment related to transportation security, 
$178,000,000, to remain available until expended: 
Provided, That of the total amount provided 
under this heading, $54,000,000 shall be avail-
able for the research and development of explo-
sive detection devices. 

ADMINISTRATION 
For necessary expenses for administrative ac-

tivities of the Transportation Security Adminis-

tration to carry out the Aviation and Transpor-
tation Security Act (Public Law 107–71; 115 Stat. 
597), $519,852,000, to remain available until Sep-
tember 30, 2006. 

UNITED STATES COAST GUARD 
OPERATING EXPENSES 

For necessary expenses for the operation and 
maintenance of the Coast Guard not otherwise 
provided for, purchase or lease of not to exceed 
25 passenger motor vehicles for replacement 
only, payments pursuant to section 156 of Public 
Law 97–377 (42 U.S.C. 402 note) and section 
229(b) of the Social Security Act (42 U.S.C. 
429(b)), and recreation and welfare, 
$5,157,220,000, of which $1,204,000,000 shall be 
for defense-related activities; of which 
$24,500,000 shall be derived from the Oil Spill Li-
ability Trust Fund to carry out the purposes of 
section 1012(a)(5) of the Oil Pollution Act of 
1990; and of which not to exceed $3,000 shall be 
for official reception and representation ex-
penses: Provided, That none of the funds appro-
priated by this or any other Act shall be avail-
able for administrative expenses in connection 
with shipping commissioners in the United 
States: Provided further, That none of the funds 
provided by this Act shall be available for ex-
penses incurred for yacht documentation under 
section 12109 of title 46, United States Code, ex-
cept to the extent fees are collected from yacht 
owners and credited to this appropriation: Pro-
vided further, That notwithstanding section 
1116(c) of title 10, United States Code, amounts 
made available under this heading may be used 
to make payments into the Department of De-
fense Medicare-Eligible Retiree Health Care 
Fund for fiscal year 2005 under section 1116(a) 
of such title. 
ENVIRONMENTAL COMPLIANCE AND RESTORATION 
For necessary expenses to carry out the Coast 

Guard’s environmental compliance and restora-
tion functions under chapter 19 of title 14, 
United States Code, $17,000,000, to remain avail-
able until expended. 

RESERVE TRAINING 
For necessary expenses of the Coast Guard 

Reserve, as authorized by law; operations and 
maintenance of the reserve program; personnel 
and training costs; and equipment and services; 
$113,000,000. 
ACQUISITION, CONSTRUCTION, AND IMPROVEMENTS 

(INCLUDING RESCISSION OF FUNDS) 
For necessary expenses of acquisition, con-

struction, renovation, and improvement of aids 
to navigation, shore facilities, vessels, and air-
craft, including equipment related thereto; and 
maintenance, rehabilitation, lease and oper-
ation of facilities and equipment, as authorized 
by law, $982,200,000, of which $20,000,000 shall 
be derived from the Oil Spill Liability Trust 
Fund to carry out the purposes of section 
1012(a)(5) of the Oil Pollution Act of 1990; of 
which $19,750,000 shall be available until Sep-
tember 30, 2009, to acquire, repair, renovate, or 
improve vessels, small boats, and related equip-
ment; of which $2,500,000 shall be available until 
September 30, 2009, to increase aviation capa-
bility; of which $158,000,000 shall be available 
until September 30, 2007, for other equipment; of 
which $5,000,000 shall be available until Sep-
tember 30, 2007, for shore facilities and aids to 
navigation facilities; of which $73,000,000 shall 
be available for personnel compensation and 
benefits and related costs; and of which 
$723,950,000 shall be available until September 
30, 2009, for the Integrated Deepwater Systems 
program: Provided, That the Commandant of 
the Coast Guard is authorized to dispose of sur-
plus real property, by sale or lease, and the pro-
ceeds shall be credited to this appropriation as 
offsetting collections and shall be available until 
September 30, 2007, only for Rescue 21: Provided 
further, That the Secretary of Homeland Secu-
rity shall submit to the Congress, in conjunction 
with the President’s fiscal year 2006 budget, a 
new Deepwater baseline that identifies revised 
acquisition timelines for each asset contained in 
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the Deepwater program; a timeline and detailed 
justification for each new asset that is deter-
mined to be necessary to fulfill homeland and 
national security functions or multi-agency pro-
curements as identified by the Joint Require-
ments Council; a detailed description of the re-
vised mission requirements and their cor-
responding impact on the Deepwater program’s 
acquisition timeline; and funding levels for each 
asset, whether new or continuing: Provided fur-
ther, That the Secretary shall annually submit 
to the Congress, at the time that the President’s 
budget is submitted under section 1105(a) of title 
31, a future-years capital investment plan for 
the Coast Guard that identifies for each capital 
budget line item—

(1) the proposed appropriation included in 
that budget; 

(2) the total estimated cost of completion; 
(3) projected funding levels for each fiscal 

year for the next five fiscal years or until 
project completion, whichever is earlier; 

(4) an estimated completion date at the pro-
jected funding levels; and 

(5) changes, if any, in the total estimated cost 
of completion or estimated completion date from 
previous future-years capital investment plans 
submitted to the Congress: 
Provided further, That the Secretary shall en-
sure that amounts specified in the future-years 
capital investment plan are consistent to the 
maximum extent practicable with proposed ap-
propriations necessary to support the programs, 
projects, and activities of the Coast Guard in 
the President’s budget as submitted under sec-
tion 1105(a) of title 31 for that fiscal year: Pro-
vided further, That any inconsistencies between 
the capital investment plan and proposed appro-
priations shall be identified and justified: Pro-
vided further, That consistent with the pre-
ceding provisos, the budget for fiscal year 2006 
that is submitted under section 1105(a) of title 
31, United States Code, shall include an amount 
for the Coast Guard that is sufficient to fund 
delivery of a long-term maritime patrol aircraft 
capability that is consistent with the original 
procurement plan for the CN–235 aircraft be-
yond the three aircraft already funded in pre-
vious fiscal years. 

In addition, of the funds appropriated under 
this heading in Public Law 108–90, $16,000,000 
are rescinded. 

ALTERATION OF BRIDGES 
For necessary expenses for alteration or re-

moval of obstructive bridges, $15,900,000, to re-
main available until expended. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

For necessary expenses for applied scientific 
research, development, test, and evaluation, and 
for maintenance, rehabilitation, lease and oper-
ation of facilities and equipment, as authorized 
by law, $18,500,000, to remain available until ex-
pended, of which $2,000,000 shall be derived 
from the Oil Spill Liability Trust Fund to carry 
out the purposes of section 1012(a)(5) of the Oil 
Pollution Act of 1990: Provided, That there may 
be credited to and used for the purposes of this 
appropriation funds received from State and 
local governments, other public authorities, pri-
vate sources, and foreign countries, for expenses 
incurred for research, development, testing, and 
evaluation. 

RETIRED PAY 
For retired pay, including the payment of ob-

ligations otherwise chargeable to lapsed appro-
priations for this purpose, payments under the 
Retired Serviceman’s Family Protection and 
Survivor Benefits Plans, payment for career sta-
tus bonuses under the National Defense Author-
ization Act, and payments for medical care of 
retired personnel and their dependents under 
chapter 55 of title 10, United States Code, 
$1,085,460,000. 

UNITED STATES SECRET SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the United States 
Secret Service, including purchase of not to ex-

ceed 610 vehicles for police-type use, which shall 
be for replacement only, and hire of passenger 
motor vehicles; purchase of American-made mo-
torcycles; hire of aircraft; services of expert wit-
nesses at such rates as may be determined by the 
Director; rental of buildings in the District of 
Columbia, and fencing, lighting, guard booths, 
and other facilities on private or other property 
not in Government ownership or control, as may 
be necessary to perform protective functions; 
payment of per diem or subsistence allowances 
to employees where a protective assignment dur-
ing the actual day or days of the visit of a 
protectee requires an employee to work 16 hours 
per day or to remain overnight at his or her post 
of duty; conduct of and participation in fire-
arms matches; presentation of awards; travel of 
Secret Service employees on protective missions 
without regard to the limitations on such ex-
penditures in this or any other Act if approval 
is obtained in advance from the Committees on 
Appropriations of the Senate and the House of 
Representatives; research and development; 
grants to conduct behavioral research in sup-
port of protective research and operations; and 
payment in advance for commercial accommoda-
tions as may be necessary to perform protective 
functions; $1,172,125,000, of which not to exceed 
$25,000 shall be for official reception and rep-
resentation expenses; of which not to exceed 
$100,000 shall be to provide technical assistance 
and equipment to foreign law enforcement orga-
nizations in counterfeit investigations; of which 
$2,100,000 shall be for forensic and related sup-
port of investigations of missing and exploited 
children; and of which $5,000,000 shall be a 
grant for activities related to the investigations 
of exploited children and shall remain available 
until expended: Provided, That up to $18,000,000 
provided for protective travel shall remain avail-
able until September 30, 2006: Provided further, 
That of the total amount appropriated, not less 
than $5,000,000 shall be available solely for the 
unanticipated costs related to security oper-
ations for National Special Security Events, to 
remain available until expended: Provided fur-
ther, That the United States Secret Service is 
authorized to obligate funds in anticipation of 
reimbursements from agencies and entities, as 
defined in section 105 of title 5, United States 
Code, receiving training sponsored by the James 
J. Rowley Training Center, except that total ob-
ligations at the end of the fiscal year shall not 
exceed total budgetary resources available under 
this heading at the end of the fiscal year. 

OPERATING EXPENSES 
(RESCISSION OF FUNDS) 

Of the funds appropriated under this heading 
in chapter 6 of title I of Public Law 108–11 (117 
Stat. 581), $750,279 are rescinded. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For necessary expenses for acquisition, con-
struction, repair, alteration, and improvement of 
facilities, $3,633,000, to remain available until 
expended. 

TITLE III—PREPAREDNESS AND 
RECOVERY 

OFFICE OF STATE AND LOCAL GOVERNMENT 
COORDINATION AND PREPAREDNESS 
MANAGEMENT AND ADMINISTRATION 

For necessary expenses for the Office of State 
and Local Government Coordination and Pre-
paredness, $3,546,000: Provided, That not to ex-
ceed $2,000 shall be for official reception and 
representation expenses. 

STATE AND LOCAL PROGRAMS 
For grants, contracts, cooperative agreements, 

and other activities, including grants to State 
and local governments for terrorism prevention 
activities, notwithstanding any other provision 
of law, $3,086,300,000, which shall be allocated 
as follows: 

(1) $1,100,000,000 for formula-based grants and 
$400,000,000 for law enforcement terrorism pre-
vention grants pursuant to section 1014 of the 
USA PATRIOT ACT (42 U.S.C. 3714): Provided, 

That the application for grants shall be made 
available to States within 45 days after enact-
ment of this Act; that States shall submit appli-
cations within 45 days after the grant an-
nouncement; and that the Office of State and 
Local Government Coordination and Prepared-
ness shall act within 15 days after receipt of an 
application: Provided further, That each State 
shall obligate not less than 80 percent of the 
total amount of the grant to local governments 
within 60 days after the grant award. 

(2) $1,200,000,000 for discretionary grants, as 
determined by the Secretary of Homeland Secu-
rity, of which—

(A) $885,000,000 shall be for use in high-threat, 
high-density urban areas, of which $25,000,000 
shall be available for assistance to organizations 
(as described under section 501(c)(3) of the In-
ternal Revenue Code of 1986 and exempt from 
tax section 501(a) of such Code) as determined 
by the Secretary of Homeland Security to be at 
high-risk of international terrorist attack; 

(B) $150,000,000 shall be for port security 
grants, which shall be distributed under the 
same terms and conditions as provided for under 
Public Law 107–117; 

(C) $5,000,000 shall be for trucking industry 
security grants; 

(D) $10,000,000 shall be for intercity bus secu-
rity grants; and 

(E) $150,000,000 shall be for intercity pas-
senger rail transportation (as defined in section 
24102 of title 49, United States Code), freight 
rail, and transit security grants: 
Provided, That no less than 80 percent of any 
grant under this paragraph to a State shall be 
made available by the State to local govern-
ments within 60 days after the receipt of the 
funds: Provided further, That section 1014(c)(3) 
of the USA PATRIOT ACT (42 U.S.C. 3714(c)(3)) 
shall not apply to grants under this paragraph. 

(3) $50,000,000 shall be available for the estab-
lishment of a technology transfer program: Pro-
vided, That of the amount made available under 
this paragraph, $10,000,000 is available to be 
used for commercially-available equipment test-
ing and validation to determine appropriateness 
for inclusion in the technology transfer pro-
gram. 

(4) $336,300,000 for training, exercises, tech-
nical assistance, and other programs: 
Provided, That, none of the grants provided 
under this heading shall be used for the con-
struction or renovation of facilities; except for a 
minor perimeter security project, not to exceed 
$1,000,000, as determined necessary by the Sec-
retary of Homeland Security: Provided further, 
That the proceeding proviso shall not apply to 
grants under (2)(B) and (E) of this heading: 
Provided further, That grantees shall provide 
additional reports on their use of funds, as de-
termined necessary by the Secretary of Home-
land Security: Provided further, That funds ap-
propriated for law enforcement terrorism pre-
vention grants under paragraph (1) and discre-
tionary grants under paragraph (2)(A) of this 
heading shall be available for operational costs, 
to include personnel overtime and overtime asso-
ciated with Office of State and Local Govern-
ment Coordination and Preparedness certified 
training, as needed: Provided further, That in 
accordance with the Department’s implementa-
tion plan for Homeland Security Presidential 
Directive 8, the Office of State and Local Gov-
ernment Coordination and Preparedness shall 
provide State and local jurisdictions with na-
tionally-accepted first responder preparedness 
levels no later than January 31, 2005; include in 
the fiscal year 2005 formula-based grant guid-
ance guidelines for State and local jurisdictions 
to adopt national preparedness standards in fis-
cal year 2006; and issue final guidance on the 
implementation of the National Preparedness 
Goal no later than March 31, 2005: Provided fur-
ther, That the fiscal year 2005 formula-based 
and law enforcement terrorism prevention 
grants under paragraph (1) shall be allocated in 
the same manner as fiscal year 2004. 
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FIREFIGHTER ASSISTANCE GRANTS 

For necessary expenses for programs author-
ized by the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2201 et seq.), $715,000,000, 
of which $650,000,000 shall be available to carry 
out section 33 (15 U.S.C. 2229) and $65,000,000 
shall be available to carry out section 34 (15 
U.S.C. 2229a) of the Act, to remain available 
until September 30, 2006: Provided, That not to 
exceed 5 percent of this amount shall be avail-
able for program administration. 
EMERGENCY MANAGEMENT PERFORMANCE GRANTS 

For necessary expenses for emergency man-
agement performance grants, as authorized by 
the National Flood Insurance Act of 1968 (42 
U.S.C. 4001 et seq.), the Robert T. Stafford Dis-
aster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.), the Earthquake Hazards 
Reductions Act of 1977 (42 U.S.C. 7701 et seq.), 
and Reorganization Plan No. 3 of 1978 (5 U.S.C. 
App.), $180,000,000: Provided, That total admin-
istrative costs shall not exceed 3 percent of the 
total appropriation. 

COUNTERTERRORISM FUND 
For necessary expenses, as determined by the 

Secretary of Homeland Security, to reimburse 
any Federal agency for the costs of providing 
support to counter, investigate, or respond to 
unexpected threats or acts of terrorism, includ-
ing payment of rewards in connection with 
these activities, $8,000,000, to remain available 
until expended: Provided, That the Secretary 
shall notify the Committees on Appropriations 
of the Senate and the House of Representatives 
15 days prior to the obligation of any amount of 
these funds in accordance with section 503 of 
this Act. 

EMERGENCY PREPAREDNESS AND 
RESPONSE 

OFFICE OF THE UNDER SECRETARY FOR 
EMERGENCY PREPAREDNESS AND RESPONSE 

For necessary expenses for the Office of the 
Under Secretary for Emergency Preparedness 
and Response, as authorized by section 502 of 
the Homeland Security Act of 2002 (6 U.S.C. 
312), $4,211,000. 

PREPAREDNESS, MITIGATION, RESPONSE, AND 
RECOVERY 

For necessary expenses for preparedness, miti-
gation, response, and recovery activities of the 
Directorate of Emergency Preparedness and Re-
sponse, $239,499,000, including activities author-
ized by the National Flood Insurance Act of 
1968 (42 U.S.C. 4001 et seq.), the Robert T. Staf-
ford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5121 et seq.), the Earthquake 
Hazards Reduction Act of 1977 (42 U.S.C. 7701 et 
seq.), the Federal Fire Prevention and Control 
Act of 1974 (15 U.S.C. 2201 et seq.), the Defense 
Production Act of 1950 (50 U.S.C. App. 2061 et 
seq.), sections 107 and 303 of the National Secu-
rity Act of 1947 (50 U.S.C. 404, 405), Reorganiza-
tion Plan No. 3 of 1978 (5 U.S.C. App.), and the 
Homeland Security Act of 2002 (6 U.S.C. 101 et 
seq.): Provided, That of the total amount appro-
priated, $30,000,000 shall be for Urban Search 
and Rescue Teams, of which not to exceed 3 per-
cent may be made available for administrative 
costs. 

OPERATING EXPENSES 
(RESCISSION OF FUNDS) 

Of the funds appropriated under this heading 
in chapter 6 of title I of Public Law 108–11 (11 
Stat. 581), $5,000,000 are rescinded. 

ADMINISTRATIVE AND REGIONAL OPERATIONS 
For necessary expenses for administrative and 

regional operations of the Directorate of Emer-
gency Preparedness and Response, $202,939,000, 
including activities authorized by the National 
Flood Insurance Act of 1968 (42 U.S.C. 4001 et 
seq.), the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et 
seq.), the Earthquake Hazards Reduction Act of 
1977 (42 U.S.C. 7701 et seq.), the Federal Fire 
Prevention and Control Act of 1974 (15 U.S.C. 
2201 et seq.), the Defense Production Act of 1950 

(50 U.S.C. App. 2061 et seq.), sections 107 and 
303 of the National Security Act of 1947 (50 
U.S.C. 404, 405), Reorganization Plan No. 3 of 
1978 (5 U.S.C. App.), and the Homeland Security 
Act of 2002 (6 U.S.C. 101 et seq.): Provided, That 
not to exceed $3,000 shall be for official recep-
tion and representation expenses. 

PUBLIC HEALTH PROGRAMS 
For necessary expenses for countering poten-

tial biological, disease, and chemical threats to 
civilian populations, $34,000,000.

RADIOLOGICAL EMERGENCY PREPAREDNESS 
PROGRAM 

The aggregate charges assessed during fiscal 
year 2005, as authorized in title III of the De-
partments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1999 (42 U.S.C. 5196e), shall 
not be less than 100 percent of the amounts an-
ticipated by the Department of Homeland Secu-
rity necessary for its radiological emergency pre-
paredness program for the next fiscal year: Pro-
vided, That the methodology for assessment and 
collection of fees shall be fair and equitable and 
shall reflect costs of providing such services, in-
cluding administrative costs of collecting such 
fees: Provided further, That fees received under 
this heading shall be deposited in this account 
as offsetting collections and will become avail-
able for authorized purposes on October 1, 2005, 
and remain available until expended. 

DISASTER RELIEF 
For necessary expenses in carrying out the 

Robert T. Stafford Disaster Relief and Emer-
gency Assistance Act (42 U.S.C. 5121 et seq.), 
$2,042,380,000, to remain available until ex-
pended. 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM 
ACCOUNT 

For administrative expenses to carry out the 
direct loan program, as authorized by section 
319 of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5162), 
$567,000: Provided, That gross obligations for 
the principal amount of direct loans shall not 
exceed $25,000,000: Provided further, That the 
cost of modifying such loans shall be as defined 
in section 502 of the Congressional Budget Act 
of 1974 (2 U.S.C. 661a). 

FLOOD MAP MODERNIZATION FUND 
For necessary expenses pursuant to section 

1360 of the National Flood Insurance Act of 1968 
(42 U.S.C. 4101), $200,000,000, and such addi-
tional sums as may be provided by State and 
local governments or other political subdivisions 
for cost-shared mapping activities under section 
1360(f)(2) of such Act, to remain available until 
expended: Provided, That total administrative 
costs shall not exceed 3 percent of the total ap-
propriation. 

NATIONAL FLOOD INSURANCE FUND 
(INCLUDING TRANSFER OF FUNDS) 

For activities under the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4001 et seq.), not to 
exceed $33,336,000 for salaries and expenses as-
sociated with flood mitigation and flood insur-
ance operations; and not to exceed $79,257,000 
for flood hazard mitigation, to remain available 
until September 30, 2006, including up to 
$20,000,000 for expenses under section 1366 of the 
National Flood Insurance Act of 1968 (42 U.S.C. 
4104c), which amount shall be available for 
transfer to the National Flood Mitigation Fund 
until September 30, 2006, and which amount 
shall be derived from offsetting collections as-
sessed and collected pursuant to section 1307 of 
that Act (42 U.S.C. 4014), and shall be retained 
and used for necessary expenses under this 
heading: Provided, That in fiscal year 2005, no 
funds in excess of: (1) $55,000,000 for operating 
expenses; (2) $562,881,000 for agents’ commis-
sions and taxes; and (3) $30,000,000 for interest 
on Treasury borrowings shall be available from 
the National Flood Insurance Fund. 

NATIONAL FLOOD MITIGATION FUND 
Notwithstanding subparagraphs (B) and (C) 

of subsection (b)(3), and subsection (f), of sec-

tion 1366 of the National Flood Insurance Act of 
1968 (42 U.S.C. 4104c), $20,000,000, to remain 
available until September 30, 2006, for activities 
designed to reduce the risk of flood damage to 
structures pursuant to such Act, of which 
$20,000,000 shall be derived from the National 
Flood Insurance Fund. 

NATIONAL PRE-DISASTER MITIGATION FUND 
For a pre-disaster mitigation grant program 

pursuant to title II of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act 
(42 U.S.C. 5131 et seq.), $100,000,000, to remain 
available until expended: Provided, That grants 
made for pre-disaster mitigation shall be award-
ed on a competitive basis subject to the criteria 
in section 203(g) of such Act (42 U.S.C. 5133(g)), 
and notwithstanding section 203(f) of such Act, 
shall be made without reference to State alloca-
tions, quotas, or other formula-based allocation 
of funds: Provided further, That total adminis-
trative costs shall not exceed 3 percent of the 
total appropriation. 

EMERGENCY FOOD AND SHELTER 
To carry out an emergency food and shelter 

program pursuant to title III of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 
11331 et seq.), $153,000,000, to remain available 
until expended: Provided, That total adminis-
trative costs shall not exceed 3.5 percent of the 
total appropriation. 
TITLE IV—RESEARCH AND DEVELOPMENT, 
TRAINING, ASSESSMENTS, AND SERVICES 

CITIZENSHIP AND IMMIGRATION SERVICES 
For necessary expenses for citizenship and im-

migration services, $160,000,000. 
FEDERAL LAW ENFORCEMENT TRAINING CENTER 

SALARIES AND EXPENSES 
For necessary expenses of the Federal Law 

Enforcement Training Center, including mate-
rials and support costs of Federal law enforce-
ment basic training; purchase of not to exceed 
117 vehicles for police-type use and hire of pas-
senger motor vehicles; expenses for student ath-
letic and related activities; the conduct of and 
participation in firearms matches and presen-
tation of awards; public awareness and en-
hancement of community support of law en-
forcement training; room and board for student 
interns; a flat monthly reimbursement to em-
ployees authorized to use personal cell phones 
for official duties; and services as authorized by 
section 3109 of title 5, United States Code; 
$177,440,000, of which up to $36,174,000 for mate-
rials and support costs of Federal law enforce-
ment basic training shall remain available until 
September 30, 2006; and of which not to exceed 
$12,000 shall be for official reception and rep-
resentation expenses: Provided, That the Center 
is authorized to obligate funds in anticipation of 
reimbursements from agencies receiving training 
sponsored by the Center, except that total obli-
gations at the end of the fiscal year shall not 
exceed total budgetary resources available at the 
end of the fiscal year. 

ACQUISITION, CONSTRUCTION, IMPROVEMENTS, 
AND RELATED EXPENSES 

For acquisition of necessary additional real 
property and facilities, construction, and ongo-
ing maintenance, facility improvements, and re-
lated expenses of the Federal Law Enforcement 
Training Center, $44,917,000, to remain available 
until expended: Provided, That the Center is au-
thorized to accept reimbursement to this appro-
priation from government agencies requesting 
the construction of special use facilities. 

INFORMATION ANALYSIS AND INFRASTRUCTURE 
PROTECTION 

MANAGEMENT AND ADMINISTRATION 
For salaries and expenses of the immediate 

Office of the Under Secretary for Information 
Analysis and Infrastructure Protection and for 
management and administration of programs 
and activities, as authorized by title II of the 
Homeland Security Act of 2002 (6 U.S.C. 121 et 
seq.), $132,064,000: Provided, That not to exceed 
$5,000 shall be for official reception and rep-
resentation expenses. 
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ASSESSMENTS AND EVALUATIONS 

For necessary expenses for information anal-
ysis and infrastructure protection as authorized 
by title II of the Homeland Security Act of 2002 
(6 U.S.C. 121 et seq.), $761,644,000, to remain 
available until September 30, 2006: Provided, 
That the Under Secretary for Information Anal-
ysis and Infrastructure Protection shall submit 
a report at the end of each quarter of the fiscal 
year to the Committees on Appropriations of the 
Senate and the House of Representatives on 
each sole-source contractual agreement entered 
into through the commitment of amounts avail-
able from funds appropriated under this head-
ing by this or previous appropriations Acts, in-
cluding the amount, recipient and purpose of 
the agreement.

SCIENCE AND TECHNOLOGY 
MANAGEMENT AND ADMINISTRATION 

For salaries and expenses of the immediate 
Office of the Under Secretary for Science and 
Technology and for management and adminis-
tration of programs and activities, as authorized 
by title III of the Homeland Security Act of 2002 
(6 U.S.C. 181 et seq.), $68,586,000: Provided, That 
not to exceed $3,000 shall be for official recep-
tion and representation expenses. 

RESEARCH, DEVELOPMENT, ACQUISITION, AND 
OPERATIONS 

For necessary expenses for science and tech-
nology research, including advanced research 
projects; development; test and evaluation; ac-
quisition; and operations; as authorized by title 
III of the Homeland Security Act of 2002 (6 
U.S.C. 181 et seq.), $1,046,864,000, to remain 
available until expended. 

TITLE V—GENERAL PROVISIONS 
SEC. 501. No part of any appropriation con-

tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 502. Subject to the requirements of section 
503 of this Act, the unexpended balances of 
prior appropriations provided for activities in 
this Act may be transferred to appropriation ac-
counts for such activities established pursuant 
to this Act: Provided, That balances so trans-
ferred may be merged with funds in the applica-
ble established accounts and thereafter may be 
accounted for as one fund for the same time pe-
riod as originally enacted. 

SEC. 503. (a) None of the funds provided by 
this Act, provided by previous appropriations 
Acts to the agencies in or transferred to the De-
partment of Homeland Security that remain 
available for obligation or expenditure in fiscal 
year 2005, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation 
or expenditure through a reprogramming of 
funds that: (1) creates a new program; (2) elimi-
nates a program, project, or activity; (3) in-
creases funds for any program, project, or activ-
ity for which funds have been denied or re-
stricted by the Congress; (4) proposes to use 
funds directed for a specific activity by either 
the House or Senate Committees on Appropria-
tions for a different purpose; or (5) contracts out 
any functions or activities for which funds have 
been appropriated for Federal full-time equiva-
lent positions; unless the Committees on Appro-
priations of the Senate and the House of Rep-
resentatives are notified 15 days in advance of 
such reprogramming of funds. 

(b) None of the funds provided by this Act, 
provided by previous appropriation Acts to the 
agencies in or transferred to the Department of 
Homeland Security that remain available for ob-
ligation or expenditure in fiscal year 2005, or 
provided from any accounts in the Treasury of 
the United States derived by the collection of 
fees available to the agencies funded by this 
Act, shall be available for obligation or expendi-
ture for programs, projects, or activities through 
a reprogramming of funds in excess of $5,000,000 
or 10 percent, whichever is less, that: (1) aug-

ments existing programs, projects, or activities; 
(2) reduces by 10 percent funding for any exist-
ing program, project, or activity, or numbers of 
personnel by 10 percent as approved by the Con-
gress; or (3) results from any general savings 
from a reduction in personnel that would result 
in a change in existing programs, projects, or 
activities as approved by the Congress; unless 
the Committees on Appropriations of the Senate 
and the House of Representatives are notified 15 
days in advance of such reprogramming of 
funds. 

(c) Not to exceed 5 percent of any appropria-
tion made available for the current fiscal year 
for the Department of Homeland Security by 
this Act or provided by previous appropriations 
Acts may be transferred between such appro-
priations, but no such appropriations, except as 
otherwise specifically provided, shall be in-
creased by more than 10 percent by such trans-
fers: Provided, That any transfer under this sec-
tion shall be treated as a reprogramming of 
funds under subsection (b) of this section and 
shall not be available for obligation unless the 
Committees on Appropriations of the Senate and 
the House of Representatives are notified 15 
days in advance of such transfer. 

(d) Notifications pursuant to subsections (a), 
(b) and (c) of this subsection shall not be made 
later than June 30, except in extraordinary cir-
cumstances which imminently threaten the safe-
ty of human life or the protection of property. 

SEC. 504. Except as otherwise specifically pro-
vided by law, not to exceed 50 percent of unobli-
gated balances remaining available at the end of 
fiscal year 2005 from appropriations for salaries 
and expenses for fiscal year 2005 in this Act 
shall remain available through September 30, 
2006, in the account and for the purposes for 
which the appropriations were provided: Pro-
vided, That prior to the obligation of such 
funds, a request shall be submitted to the Com-
mittees on Appropriations of the Senate and the 
House of Representatives for approval in ac-
cordance with section 503 of this Act. 

SEC. 505. Funds made available by this Act for 
intelligence activities are deemed to be specifi-
cally authorized by the Congress for purposes of 
section 504 of the National Security Act of 1947 
(50 U.S.C. 414) during fiscal year 2005 until the 
enactment of an Act authorizing intelligence ac-
tivities for fiscal year 2005. 

SEC. 506. The Federal Law Enforcement 
Training Center shall establish an accrediting 
body, to include representatives from the Fed-
eral law enforcement community and non-Fed-
eral accreditation experts involved in law en-
forcement training, to establish standards for 
measuring and assessing the quality and effec-
tiveness of Federal law enforcement training 
programs, facilities, and instructors. 

SEC. 507. None of the funds in this Act may be 
used to make a grant allocation, discretionary 
grant award, discretionary contract award, or 
to issue a letter of intent totaling in excess of 
$1,000,000 unless the Secretary of Homeland Se-
curity notifies the Committees on Appropriations 
of the Senate and House of Representatives at 
least 3 full business days in advance: Provided, 
That no notification shall involve funds that 
are not available for obligation. 

SEC. 508. Notwithstanding any other provision 
of law, no agency shall purchase, construct, or 
lease any additional facilities, except within or 
contiguous to existing locations, to be used for 
the purpose of conducting Federal law enforce-
ment training without the advance approval of 
the Committees on Appropriations of the Senate 
and the House of Representatives, except that 
the Federal Law Enforcement Training Center 
is authorized to obtain the temporary use of ad-
ditional facilities by lease, contract, or other 
agreement for training which cannot be accom-
modated in existing Center facilities. 

SEC. 509. The Director of the Federal Law En-
forcement Training Center (FLETC) shall sched-
ule basic and/or advanced law enforcement 
training at all four training facilities under 
FLETC’s control to ensure that these training 

centers are operated at the highest capacity 
throughout the fiscal year. 

SEC. 510. None of the funds appropriated or 
otherwise made available by this Act may be 
used for expenses of any construction, repair, 
alteration, or acquisition project for which a 
prospectus, if required by the Public Buildings 
Act of 1959, has not been approved, except that 
necessary funds may be expended for each 
project for required expenses for the develop-
ment of a proposed prospectus. 

SEC. 511. For fiscal year 2005 and thereafter, 
none of the funds appropriated or otherwise 
made available by this Act shall be used to pur-
sue or adopt guidelines or regulations requiring 
airport sponsors to provide to the Transpor-
tation Security Administration without cost 
building construction, maintenance, utilities 
and expenses, or space in airport sponsor-owned 
buildings for services relating to aviation secu-
rity: Provided, That the prohibition of funds in 
this section does not apply to—

(1) negotiations between the agency and air-
port sponsors to achieve agreement on ‘‘below-
market’’ rates for these items, or 

(2) space for necessary security checkpoints. 
SEC. 512. None of the funds in this Act may be 

used in contravention of the applicable provi-
sions of the Buy American Act (41 U.S.C. 10a et 
seq.). 

SEC. 513. The Secretary of Homeland Security 
is directed to research, develop, and procure cer-
tified systems to inspect and screen air cargo on 
passenger aircraft at the earliest date possible: 
Provided, That until such technology is pro-
cured and installed, the Secretary shall take all 
possible actions to enhance the known shipper 
program to prohibit high-risk cargo from being 
transported on passenger aircraft: Provided fur-
ther, That the Secretary shall amend Security 
Directives and programs in effect on the date of 
enactment of this Act to, at a minimum, triple 
the percentage of cargo inspected on passenger 
aircraft. 

SEC. 514. The Commandant of the Coast 
Guard shall provide to the Congress each year, 
at the time that the President’s budget is sub-
mitted under section 1105(a) of title 31, United 
States Code, a list of approved but unfunded 
Coast Guard priorities and the funds needed for 
each such priority in the same manner and with 
the same contents as the unfunded priorities 
lists submitted by the chiefs of other Armed 
Services. 

SEC. 515. (a) IN GENERAL.—Chapter 449 of title 
49, United States Code, is amended by inserting 
after section 44944 the following new section: 
‘‘§ 44945. Disposition of unclaimed money 

‘‘Notwithstanding section 3302 of title 31, un-
claimed money recovered at any airport security 
checkpoint shall be retained by the Transpor-
tation Security Administration and shall remain 
available until expended for the purpose of pro-
viding civil aviation security as required in this 
chapter.’’. 

(b) ANNUAL REPORT.—Not later than 180 days 
after the date of enactment of this Act and an-
nually thereafter, the Administrator of the 
Transportation Security Administration shall 
transmit to the Committee on Transportation 
and Infrastructure of the House of Representa-
tives; the Committee on Appropriations of the 
House of Representatives; the Committee on 
Commerce, Science and Transportation of the 
Senate; and the Committee on Appropriations of 
the Senate, a report that contains a detailed de-
scription of the amount of unclaimed money re-
covered in total and at each individual airport, 
and specifically how the unclaimed money is 
being used to provide civil aviation security. 

(c) CLERICAL AMENDMENT.—The analysis for 
chapter 449 of title 49, United States Code, is 
amended by adding the following new item after 
the item relating to section 44944:
‘‘44945. Disposition of unclaimed money.’’.

SEC. 516. Notwithstanding section 3302 of title 
31, United States Code, the Administrator of the 
Transportation Security Administration may im-
pose a reasonable charge for the lease of real 
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and personal property to Transportation Secu-
rity Administration employees and for use by 
Transportation Security Administration employ-
ees and may credit amounts received to the ap-
propriation or fund initially charged for oper-
ating and maintaining the property, which 
amounts shall be available, without fiscal year 
limitation, for expenditure for property manage-
ment, operation, protection, construction, re-
pair, alteration, and related activities. 

SEC. 517. The acquisition management system 
of the Transportation Security Administration 
shall apply to the acquisition of services, as well 
as equipment, supplies, and materials. 

SEC. 518. Notwithstanding any other provision 
of law, the authority of the Office of Personnel 
Management to conduct personnel security and 
suitability background investigations, update 
investigations, and periodic reinvestigations of 
applicants for, or appointees in, positions in the 
Office of the Secretary and Executive Manage-
ment, the Office of the Under Secretary of Man-
agement, the Directorate of Science and Tech-
nology, and the Directorate of Information 
Analysis and Infrastructure Protection of the 
Department of Homeland Security is transferred 
to the Department of Homeland Security: Pro-
vided, That on request of the Department of 
Homeland Security, the Office of Personnel 
Management shall cooperate with and assist the 
Department in any investigation or reinvestiga-
tion under this section. 

SEC. 519. Section 312(g) of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 192(g)) is amended to 
read as follows: 

‘‘(g) TERMINATION.—The Homeland Security 
Institute shall terminate 5 years after its estab-
lishment.’’. 

SEC. 520. Section 311(c)(2) of the Homeland Se-
curity Act of 2002 (6 U.S.C. 191(c)(2)) is amended 
to read as follows: 

‘‘(2) ORIGINAL APPOINTMENTS.—The original 
members of the Advisory Committee shall be ap-
pointed to three classes. One class of six shall 
have a term of 1 year, one class of seven a term 
of 2 years, and one class of seven a term of 3 
years.’’.

SEC. 521. Notwithstanding any other provision 
of law, funds appropriated under paragraphs 
(1) and (2) of the State and Local Programs 
heading under title III of this Act are exempt 
from section 6503(a) of title 31, United States 
Code. 

SEC. 522. (a) None of the funds provided by 
this or previous appropriations Acts may be obli-
gated for deployment or implementation, on 
other than a test basis, of the Computer Assisted 
Passenger Prescreening System (CAPPS II) or 
Secure Flight or other follow on/successor pro-
grams, that the Transportation Security Admin-
istration (TSA), or any other Department of 
Homeland Security component, plans to utilize 
to screen aviation passengers, until the Govern-
ment Accountability Office has reported to the 
Committees on Appropriations of the Senate and 
the House of Representatives that—

(1) a system of due process exists whereby 
aviation passengers determined to pose a threat 
are either delayed or prohibited from boarding 
their scheduled flights by the TSA may appeal 
such decision and correct erroneous information 
contained in CAPPS II or Secure Flight or other 
follow on/successor programs; 

(2) the underlying error rate of the govern-
ment and private data bases that will be used 
both to establish identity and assign a risk level 
to a passenger will not produce a large number 
of false positives that will result in a significant 
number of passengers being treated mistakenly 
or security resources being diverted; 

(3) the TSA has stress-tested and dem-
onstrated the efficacy and accuracy of all 
search tools in CAPPS II or Secure Flight or 
other follow on/successor programs and has 
demonstrated that CAPPS II or Secure Flight or 
other follow on/successor programs can make an 
accurate predictive assessment of those pas-
sengers who may constitute a threat to aviation; 

(4) the Secretary of Homeland Security has es-
tablished an internal oversight board to monitor 

the manner in which CAPPS II or Secure Flight 
or other follow on/successor programs are being 
developed and prepared; 

(5) the TSA has built in sufficient operational 
safeguards to reduce the opportunities for 
abuse; 

(6) substantial security measures are in place 
to protect CAPPS II or Secure Flight or other 
follow on/successor programs from unauthorized 
access by hackers or other intruders; 

(7) the TSA has adopted policies establishing 
effective oversight of the use and operation of 
the system; 

(8) there are no specific privacy concerns with 
the technological architecture of the system; 

(9) the TSA has, pursuant to the requirements 
of section 44903 (i)(2)(A) of title 49, United 
States Code, modified CAPPS II or Secure Flight 
or other follow on/successor programs with re-
spect to intrastate transportation to accommo-
date States with unique air transportation needs 
and passengers who might otherwise regularly 
trigger primary selectee status; and 

(10) appropriate life-cycle cost estimates, and 
expenditure and program plans exist. 

(b) During the testing phase permitted by 
paragraph (a) of this section, no information 
gathered from passengers, foreign or domestic 
air carriers, or reservation systems may be used 
to screen aviation passengers, or delay or deny 
boarding to such passengers, except in instances 
where passenger names are matched to a gov-
ernment watch list. 

(c) None of the funds provided in this or any 
previous appropriations Act may be utilized to 
develop or test algorithms assigning risk to pas-
sengers whose names are not on government 
watch lists. 

(d) None of the funds provided in this or any 
previous appropriations Act may be utilized to 
test an identity verification system that utilizes 
at least one database that is obtained from or 
remains under the control of a non-Federal enti-
ty until TSA has developed measures to deter-
mine the impact of such verification on aviation 
security and the Government Accountability Of-
fice has reported on its evaluation of the meas-
ures. 

(e) TSA shall cooperate fully with the Govern-
ment Accountability Office, and provide timely 
responses to the Government Accountability Of-
fice requests for documentation and informa-
tion. 

(f) The Government Accountability Office 
shall submit the report required under para-
graph (a) of this section no later than March 28, 
2005. 

SEC. 523. Section 835 of the Homeland Security 
Act of 2002 (Public Law 107-296; 6 U.S.C. 395) is 
amended— 

(1) in subsection (a), by inserting before the 
period ‘‘, or any subsidiary of such an entity’’; 

(2) in subsection (b)(1), by inserting ‘‘before, 
on, or’’ after the ‘‘completes’’; 

(3) in subsection (c)(1)(B), by striking ‘‘which 
is after the date of enactment of this Act and’’; 
and 

(4) in subsection (d), by striking ‘‘homeland’’ 
and inserting ‘‘national’’. 

SEC. 524. None of the funds made available in 
this Act may be used to amend the oath of alle-
giance required by section 337 of the Immigra-
tion and Nationality Act (8 U.S.C. 1448). 

SEC. 525. Notwithstanding any other provision 
of law, the fiscal year 2004 aggregate overtime 
limitation prescribed in subsection 5(c)(1) of the 
Act of February 13, 1911 (19 U.S.C. 261 and 267) 
shall be $30,000. 

SEC. 526. Notwithstanding any other provision 
of law, notifications pursuant to section 503 of 
this Act or any other authority for reprogram-
ming of funds shall be made solely to the Com-
mittees on Appropriations of the Senate and 
House of Representatives. 

SEC. 527. None of the funds appropriated by 
this Act may be used to process or approve a 
competition under Office of Management and 
Budget Circular A–76 for services provided as of 
June 1, 2004, by employees (including employees 

serving on a temporary or term basis) of Citizen-
ship and Immigration Services of the Depart-
ment of Homeland Security who are known as of 
that date as Immigration Information Officers, 
Contact Representatives, or Investigative Assist-
ants. 

SEC. 528. None of the funds available in this 
Act shall be available to maintain the United 
States Secret Service as anything but a distinct 
entity within the Department of Homeland Se-
curity and shall not be used to merge the United 
States Secret Service with any other department 
function, cause any personnel and operational 
elements of the United States Secret Service to 
report to an individual other than the Director 
of the United States Secret Service, or cause the 
Director to report directly to any individual 
other than the Secretary of Homeland Security. 

This Act may be cited as the ‘‘Department of 
Homeland Security Appropriations Act, 2005’’.

And the Senate agree to the same.

HAROLD ROGERS, 
BILL YOUNG, 
FRANK R. WOLF, 
ZACH WAMP, 
TOM LATHAM, 
JO ANN EMERSON, 
KAY GRANGER, 
JOHN E. SWEENEY, 
DON SHERWOOD, 

Managers on the Part of the House.

THAD COCHRAN, 
TED STEVENS, 
ARLEN SPECTER, 
PETE V. DOMENICI, 
MITCH MCCONNELL, 
RICHARD SHELBY, 
JUDD GREGG, 
BEN NIGHTHORSE 

CAMPBELL, 
LARRY CRAIG, 

Managers on the Part of the Senate.

When said conference report was con-
sidered. 

After debate, 
By unanimous consent, the previous 

question was ordered on the conference 
report to its adoption or rejection. 

The question being put, 
Will the House agree to said con-

ference report? 
The SPEAKER pro tempore, Mr. 

HASTINGS of Washington, announced 
that pursuant to clause 10 of rule XX 
the yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
HASTINGS of Washington, pursuant to 
clause 8, rule XX, announced that fur-
ther proceedings on the motion were 
postponed.

T102.9 ADJOURNMENT OF THE TWO 
HOUSES 

Mr. DELAY, submitted the following 
privileged concurrent resolution (H. 
Con. Res. 518):

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad-
journs on the legislative day of Saturday, 
October 9, 2004, or Sunday, October 10, 2004, 
on a motion offered pursuant to this concur-
rent resolution by its Majority Leader or his 
designee, it stand adjourned until 2 p.m. on 
Tuesday, November 16, 2004, or until the time 
of any reassembly pursuant to section 2 of 
this concurrent resolution, whichever occurs 
first; and that when the Senate recesses or 
adjourns on any day from Saturday, October 
9, 2004, through Friday, October 15, 2004, on a 
motion offered pursuant to this concurrent 
resolution by its Majority Leader or his des-
ignee, it stand recessed or adjourned until 
noon on Monday, November 15, 2004, or noon 
on Tuesday, November 16, 2004, as may be 
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specified in the motion to recess or adjourn, 
or until such other time on either day as 
may be so specified, or until the time of any 
reassembly pursuant to section 2 of this con-
current resolution, whichever occurs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des-
ignate whenever, in their opinion, the public 
interest shall warrant it.

When said concurrent resolution was 
considered. 

The question being put, viva voce, 
Will the House agree to said concur-

rent resolution? 
The SPEAKER pro tempore, Mr. 

HASTINGS of Washington, announced 
that the yeas had it. 

Mr. OBEY objected to the vote on the 
ground that a quorum was not present 
and not voting. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device.

Yeas ....... 204When there appeared ! Nays ...... 169

T102.10 [Roll No. 527]

YEAS—204

Abercrombie 
Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Conyers 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 

Ehlers 
Emerson 
English 
Everett 
Feeney 
Ferguson 
Flake 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Jenkins 
Johnson (CT) 
Johnson, Sam 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 

Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Miller (FL) 
Miller (MI) 
Mollohan 
Moran (KS) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nethercutt 
Neugebauer 
Northup 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Pastor 
Pearce 
Pence 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 

Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 

Terry 
Thomas 
Thornberry 
Tiahrt 
Toomey 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waxman 

Weldon (FL) 
Weldon (PA) 
Weller 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—169

Ackerman 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Case 
Chandler 
Clyburn 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Dooley (CA) 
Edwards 
Emanuel 
Engel 
Etheridge 
Evans 
Farr 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Gordon 

Green (WI) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Kanjorski 
Kennedy (RI) 
Kildee 
Kind 
Kucinich 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Maloney 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McDermott 
McGovern 
McIntyre 
McNulty 
Menendez 
Michaud 
Millender-

McDonald 
Miller (NC) 
Moore 
Nadler 
Napolitano 
Neal (MA) 
Obey 
Olver 

Owens 
Pallone 
Pascrell 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Watson 
Watt 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—60

Ballenger 
Boehlert 
Brady (TX) 
Brown (OH) 
Burton (IN) 
Clay 
Doggett 
Doyle 
Duncan 
Dunn 
Eshoo 
Fattah 
Filner 
Foley 
Gallegly 
Gephardt 
Green (TX) 
Greenwood 
Hinojosa 
Hobson 

Hoeffel 
Isakson 
Issa 
Istook 
Johnson (IL) 
Jones (NC) 
Jones (OH) 
Kaptur 
Kilpatrick 
King (NY) 
Kleczka 
LaHood 
Larsen (WA) 
Lipinski 
Majette 
Markey 
Matsui 
Meehan 
Meek (FL) 
Meeks (NY) 

Mica 
Miller, Gary 
Miller, George 
Moran (VA) 
Ney 
Norwood 
Oberstar 
Ortiz 
Oxley 
Paul 
Peterson (PA) 
Quinn 
Ros-Lehtinen 
Slaughter 
Stupak 
Tauzin 
Tiberi 
Towns 
Visclosky 
Waters

So the concurrent resolution was 
agreed to. 

A motion to reconsider the vote 
whereby said concurrent resolution 

was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T102.11 H.R. 4200—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
HASTINGS of Washington, pursuant to 
clause 8 of rule XX, announced the un-
finished business to be the question on 
agreeing to the conference report to ac-
company the bill (H.R. 4200) to author-
ize appropriations for fiscal year 2005 
for military activities of the Depart-
ment of Defense, for military construc-
tion, and for defense activities of the 
Department of Energy, to prescribe 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes. 

The question being put, 
Will the House agree to said con-

ference report? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 359!affirmative ................... Nays ...... 14

T102.12 [Roll No. 528]

YEAS—359

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 

Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Dooley (CA) 
Doolittle 
Dreier 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Etheridge 
Evans 
Everett 
Farr 
Feeney 
Ferguson 
Flake 
Forbes 
Fossella 
Frank (MA) 

Franks (AZ) 
Frelinghuysen 
Frost 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hoekstra 
Holden 
Holt 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Israel 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
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Kind 
King (IA) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Menendez 
Michaud 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Northup 
Nunes 

Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Pallone 
Pascrell 
Pastor 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Sessions 
Shadegg 

Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—14

Conyers 
Honda 
Jackson (IL) 
Kucinich 
Lee 

Lewis (GA) 
Markey 
McDermott 
Payne 
Schakowsky 

Serrano 
Stark 
Velázquez 
Woolsey 

NOT VOTING—59

Ballenger 
Boehlert 
Brown (OH) 
Burton (IN) 
Clay 
Doggett 
Doyle 
Duncan 
Dunn 
Eshoo 
Fattah 
Filner 
Foley 
Ford 
Gallegly 
Gephardt 
Green (TX) 
Greenwood 
Hinojosa 
Hobson 

Hoeffel 
Isakson 
Issa 
Istook 
Jones (NC) 
Jones (OH) 
Kaptur 
Kilpatrick 
King (NY) 
Kleczka 
LaHood 
Larsen (WA) 
Lipinski 
Majette 
Matsui 
Meehan 
Meek (FL) 
Meeks (NY) 
Mica 
Miller, Gary 

Miller, George 
Ney 
Norwood 
Nussle 
Oberstar 
Ortiz 
Oxley 
Paul 
Peterson (PA) 
Quinn 
Ros-Lehtinen 
Slaughter 
Stupak 
Tauzin 
Tiahrt 
Tiberi 
Towns 
Visclosky 
Waters

So the conference report was agreed 
to 

A motion to reconsider the vote 
whereby said conference report was 
agreed to was, by unanimous consent, 
laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T102.13 H.R. 4837—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
HASTINGS of Washington, pursuant to 
clause 8 of rule XX, announced the fur-
ther unfinished business to be the ques-
tion on agreeing to the conference re-
port to accompany the bill (H.R. 4837) 
making appropriations for military 
construction, family housing, and base 
realignment and closure for the De-
partment of Defense for the fiscal year 
ending September 30, 2005, and for 
other purposes. 

The question being put, 
Will the House agree to said con-

ference report? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 374!affirmative ................... Nays ...... 0

T102.14 [Roll No. 529]

YEAS—374

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 

Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Dooley (CA) 
Doolittle 
Dreier 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Etheridge 
Evans 
Everett 
Farr 
Feeney 
Ferguson 
Flake 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Grijalva 
Gutierrez 

Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 

Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Menendez 
Michaud 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Northup 
Nunes 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Petri 
Pickering 
Pitts 

Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 

Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—58

Ballenger 
Boehlert 
Brown (OH) 
Burton (IN) 
Clay 
Doggett 
Doyle 
Duncan 
Dunn 
Eshoo 
Fattah 
Filner 
Foley 
Gallegly 
Gephardt 
Green (TX) 
Greenwood 
Hinojosa 
Hobson 
Hoeffel 

Isakson 
Issa 
Istook 
Johnson (CT) 
Jones (NC) 
Jones (OH) 
Kaptur 
Kilpatrick 
King (NY) 
Kleczka 
LaHood 
Larsen (WA) 
Lipinski 
Majette 
Matsui 
Meehan 
Meek (FL) 
Meeks (NY) 
Mica 
Miller, Gary 

Miller, George 
Ney 
Norwood 
Nussle 
Oberstar 
Ortiz 
Oxley 
Paul 
Peterson (PA) 
Quinn 
Ros-Lehtinen 
Slaughter 
Stupak 
Tauzin 
Tiberi 
Towns 
Visclosky 
Waters

So the conference report was agreed 
to. 

A motion to reconsider the vote 
whereby said concurrent resolution 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T102.15 H.R. 4567—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
HASTINGS of Washington, pursuant to 
clause 8 of rule XX, announced the fur-
ther unfinished business to be the ques-
tion on agreeing to the conference re-
port to accompany the bill (H.R. 4567) 
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making appropriations for the Depart-
ment of Homeland Security for the fis-
cal year ending September 30, 2005, and 
for other purposes. 

The question being put, 
Will the House agree to said con-

ference report? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 368!affirmative ................... Nays ...... 0

T102.16 [Roll No. 530]

YEAS—368

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Butterfield 
Buyer 
Calvert 
Camp 
Cannon 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 

Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Dooley (CA) 
Doolittle 
Dreier 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Etheridge 
Evans 
Farr 
Feeney 
Ferguson 
Flake 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 

Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Menendez 
Michaud 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Northup 
Nunes 
Obey 

Olver 
Osborne 
Ose 
Otter 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ross 
Rothman 
Roybal-Allard 
Royce 

Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 

Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Vitter 
Walden (OR) 
Wamp 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—64

Bachus 
Ballenger 
Boehlert 
Brown (OH) 
Burton (IN) 
Clay 
Doggett 
Doyle 
Duncan 
Dunn 
Eshoo 
Everett 
Fattah 
Filner 
Foley 
Gallegly 
Gephardt 
Green (TX) 
Greenwood 
Hinojosa 
Hobson 
Hoeffel 

Isakson 
Issa 
Istook 
Johnson (CT) 
Jones (NC) 
Jones (OH) 
Kaptur 
Kilpatrick 
King (IA) 
King (NY) 
Kleczka 
LaHood 
Larsen (WA) 
Lipinski 
Majette 
Matsui 
Meehan 
Meek (FL) 
Meeks (NY) 
Mica 
Miller, Gary 
Miller, George 

Murtha 
Ney 
Norwood 
Nussle 
Oberstar 
Ortiz 
Oxley 
Paul 
Peterson (PA) 
Quinn 
Ros-Lehtinen 
Slaughter 
Stupak 
Tauzin 
Taylor (NC) 
Tiberi 
Towns 
Visclosky 
Walsh 
Waters

So the conference report was agreed 
to. 

A motion to reconsider the vote 
whereby said conference report was 
agreed to was, by unanimous consent, 
laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T102.17 ENROLLMENT CORRECTION—H.R. 
5107

Mr. DELAY, by unanimous consent, 
submitted the following concurrent 
resolution (H. Con. Res. 519):

Resolved by the House of Representatives (the 
Senate concurring), That in the enrollment of 
H.R. 5107 (the Justice for All Act of 2004), the 
Clerk of the House is hereby authorized and 
directed—

(1) in section 312(a), to insert ‘‘and title II’’ 
after ‘‘this title’’ each place that term ap-
pears; 

(2) in each of paragraphs (2) and (3) of sec-
tion 312(b), to insert ‘‘and title II’’ after 
‘‘this title’’ each place that term appears; 

(3) in section 312(b)(9), to strike ‘‘202’’ and 
insert ‘‘311’’; 

(4) in section 3600(a)(10)(A)(ii), as added by 
the amendment made by section 411(a), to in-
sert ‘‘the’’ after ‘‘that’’; 

(5) in section 3600(a)(10)(B)(iii), as added by 
the amendment made by section 411(a), to in-
sert ‘‘the’’ after ‘‘that’’; and 

(6) in section 421(e)(1)(B), to strike ‘‘rep-
resentation’’ and insert ‘‘cases, except for in-
dividuals currently employed as prosecu-
tors’’.

When said concurrent resolution was 
considered and agreed to. 

A motion to reconsider the vote 
whereby said concurrent resolution 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T102.18 ADJOURNMENT OVER 

On motion of Mr. DELAY, by unani-
mous consent, 

Ordered, That when the House ad-
journs today, it adjourn to meet on 
Wednesday, October 13, 2004, at 2 p.m., 
unless it sooner has received a message 
from the Senate transmitting its con-
currence in House Concurrent Resolu-
tion 518, in which case the House shall 
stand adjourned pursuant to that con-
current resolution.

T102.19 CALENDAR WEDNESDAY BUSINESS 
DISPENSED WITH 

On motion of Mr. DELAY, by unani-
mous consent, 

Ordered, That business in order for 
consideration on Wednesday, November 
17, 2004, under clause 7, rule XV, the 
Calendar Wednesday rule, be dispensed 
with.

T102.20 APPOINTMENT OF SPEAKER PRO 
TEMPORE TO SIGN ENROLLMENTS 

The SPEAKER laid before the House 
a communication, which was read as 
follows:

THE SPEAKER’S ROOMS, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 9, 2004. 

I hereby appoint the Honorable FRANK R. 
WOLF or, if he is not available to perform 
this duty, the Honorable TOM DAVIS to act as 
Speaker pro tempore to sign enrolled bills 
and joint resolutions through November 16, 
2004. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

T102.21 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment bills of the House of the 
following titles: 

H.R. 3858. An Act to amend the Public 
Health Service Act to increase the supply of 
pancreatic islet cells for research, and to 
provide for better coordination of Federal ef-
forts and information on islet cell transplan-
tation. 

H.R. 4555. An Act to amend the Public 
Health Service Act to revise and extend pro-
visions relating to mammography quality 
standards. 

H.R. 5185. An Act to temporarily extend 
the programs under the Higher Education 
Act of 1965. 

H.R. 5186. An Act to reduce certain special 
allowance payments and provide additional 
teacher loan forgiveness on Federal student 
loans.
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The message also announced that the 

Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested:

S. 2486. An Act to amend title 38, United 
States Code, to improve and extend housing, 
education, and other benefits under the laws 
administered by the Secretary of Veterans 
Affairs, and for other purposes. 

S. 2965. An Act to amend the Livestock 
Mandatory Price Reporting Act of 1999 to 
modify the termination date for mandatory 
price reporting.

The message also announced that 
pursuant to Public Law 93–415, as 
amended by Public Law 102–586 the 
Chair, on behalf of the Majority Lead-
er, after consultation with the Demo-
cratic Leader, appoints the following 
individuals to serve as members of the 
Coordinating Council on Juvenile Jus-
tice and Delinquency Prevention: The 
Honorable Steven H. Jones of Ten-
nessee; Mr. Bill Gibbons of Tennessee; 
and Dr. Larry K. Brendtro of South Da-
kota. 

The message also announced that in 
accordance with section 1928a–1928d of 
title 22, United States Code, as amend-
ed, the Chair, on behalf of the Vice 
President, appoints the following Sen-
ators as members of the Senate Delega-
tion to the North Atlantic Treaty Or-
ganization Parliamentary Assembly 
during the Second Session of the One 
Hundred Eighth Congress: Senator Pat-
rick LEAHY of Vermont; and Senator 
Diane FEINSTEIN of California.

T102.22 SENATE BILLS REFERRED

Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows:

S. 2486. An Act to amend title 38, United 
States Code, to improve and extend housing, 
education, and other benefits under the laws 
administered by the Secretary of Veterans 
Affairs, and for other purposes; to the Com-
mittee on Veterans’ Affairs. 

S. 2965. An Act to amend the Livestock 
Mandatory Price Reporting Act of 1999 to 
modify the termination date for mandatory 
price reporting; to the Committee on Agri-
culture.

T102.23 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted—

To Mr. GREEN of Texas, for today; 
and 

To Ms. MAJETTE, for October 4, 5, 7, 
8, and today. 

And then, 

T102.24 ADJOURNMENT 

On motion of Mr. HAYWORTH, pur-
suant to House Concurrent Resolution 
518, at 3 o’clock and 59 minutes p.m., 
the House adjourned until 2 p.m. on 
Wednesday, October 17, 2004, unless it 
sooner has received a message from the 
Senate transmitting its concurrence in 
House Concurrent Resolution 518, in 
which case the House shall stand ad-
journed pursuant to that concurrent 
resolution.

T102.25 REPORT OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. KNOLLENBERG: Committee of Con-
ference. Conference report on H.R. 4837. A 
bill making appropriations for military con-
struction, family housing, and base realign-
ment and closure for the Department of De-
fense for the fiscal year ending September 30, 
2005, and for other purposes (Rept. 108–773). 
Ordered to be printed. 

Mr. ROGERS of Kentucky: Committee of 
Conference. Conference report on H.R. 4567. 
A bill making appropriations for the Depart-
ment of Homeland Security for the fiscal 
year ending September 30, 2005, and for other 
purposes (Rept. 108–774). Ordered to be print-
ed.

T102.26 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mrs. KELLY: 
H.R. 5353. A bill to establish limitations on 

the utilization and disposal of the Franklin 
Delano Roosevelt campus of the Department 
of Veterans Affairs Hudson Valley Health 
Care System at Montrose, New York, and for 
other purposes; to the Committee on Vet-
erans’ Affairs. 

By Ms. HOOLEY of Oregon (for herself, 
Mr. HOLDEN, Mr. CAPUANO, Mr. 
SANDLIN, Mr. SCOTT of Georgia, Ms. 
CARSON of Indiana, Mr. PAYNE, Mr. 
RUPPERSBERGER, Mr. DEFAZIO, Mr. 
HOLT, Mr. KILDEE, Mr. STARK, Mr. 
STUPAK, Ms. ESHOO, Mr. GRIJALVA, 
Mr. BISHOP of Georgia, Mrs. CAPPS, 
Mr. BERRY, Mr. BELL, Mr. LUCAS of 
Kentucky, Ms. KILPATRICK, Mr. 
CARDOZA, Mr. ROSS, Mr. SCOTT of Vir-
ginia, Ms. LINDA T. SANCHEZ of Cali-
fornia, Mr. BISHOP of New York, Mr. 
MCNULTY, Mr. WU, Mr. DAVIS of Ten-
nessee, Mr. HONDA, Mr. LARSEN of 
Washington, Mr. SMITH of Wash-
ington, Ms. DEGETTE, Mr. PASTOR, 
Mr. KIND, Mr. FRANK of Massachu-
setts, Ms. JACKSON-LEE of Texas, Mr. 
MCGOVERN, Mr. KENNEDY of Rhode Is-
land, Mr. STENHOLM, Mr. SERRANO, 
and Mr. BLUMENAUER): 

H.R. 5354. A bill to enhance the benefits 
and protections for members of the reserve 
components of the Armed Forces who are 
called or ordered to extended active duty, 
and for other purposes; to the Committee on 
Armed Services, and in addition to the Com-
mittees on Energy and Commerce, Education 
and the Workforce, Ways and Means, and 
Veterans’ Affairs, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. BOSWELL (for himself and Mr. 
OSBORNE): 

H.R. 5355. A bill to amend the Internal Rev-
enue Code of 1986 to provide tax incentives to 
encourage small business health plans; to 
the Committee on Ways and Means. 

By Mr. LANGEVIN (for himself, Mr. 
MCDERMOTT, Mr. PETERSON of Min-
nesota, Mr. GRIJALVA, and Mr. KEN-
NEDY of Rhode Island): 

H.R. 5356. A bill to amend title 38, United 
States Code, to authorize the placement in a 
national cemetery of memorial markers for 
the purpose of commemorating 
servicemembers or other persons whose re-
mains are interred in an American Battle 
Monuments Commission cemetery; to the 
Committee on Veterans’ Affairs. 

By Mr. RYAN of Ohio: 
H.R. 5357. A bill to direct the Secretary of 

Education to establish a music education 
pilot program to make grants to a university 
to fund a music education center for young 
people; to the Committee on Education and 
the Workforce. 

By Mr. SOUDER (for himself, Mr. 
BAIRD, Mr. EHLERS, Mr. GRIJALVA, 
Mr. GORDON, Mr. CASE, Mr. 
RODRIGUEZ, Mr. MCINNIS, Mr. BOEH-
LERT, Mr. VAN HOLLEN, Mrs. CAPITO, 
Mr. HOEFFEL, Ms. MCCOLLUM, Mr. 
SNYDER, Mr. UDALL of Colorado, Mr. 
KILDEE, Mr. MARKEY, Ms. ROS-
LEHTINEN, Mr. NEAL of Massachu-
setts, Ms. BORDALLO, and Mr. 
MICHAUD): 

H.R. 5358. A bill to eliminate the annual 
operating deficit and maintenance backlog 
in the national parks, and for other pur-
poses; to the Committee on Resources, and 
in addition to the Committee on Ways and 
Means, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. VITTER: 
H.R. 5359. A bill to amend the Tariff Act of 

1930 to allow for improved administration of 
new shipper administrative reviews; to the 
Committee on Ways and Means. 

By Mr. DELAY: 
H. Con. Res. 518. Concurrent resolution 

providing for an adjournment or recess of the 
two Houses; considered and agreed to. 

By Mr. SENSENBRENNER: 
H. Con. Res. 519. Concurrent resolution cor-

recting the enrollment of H.R. 5107; consid-
ered and agreed to. 

By Mr. DAVIS of Illinois: 
H. Con. Res. 520. Concurrent resolution 

supporting the efforts and activities of indi-
viduals, organizations, and other entities to 
honor the lives of enslaved Africans in the 
United States and to make reparations to 
their descendants for slavery and its lin-
gering effects; to the Committee on Govern-
ment Reform. 

By Mr. DAVIS of Illinois (for himself 
and Ms. SCHAKOWSKY): 

H. Res. 852. A resolution expressing the 
support of the House of Representatives for 
programs and activities to prevent perpetra-
tors of fraud from victimizing senior citi-
zens; to the Committee on Energy and Com-
merce.

T102.27 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 528: Mr. SESSIONS. 
H.R. 785: Mr. VAN HOLLEN and Mr. WEXLER. 
H.R. 1083: Ms. HOOLEY of Oregon. 
H.R. 1751: Mr. BOSWELL. 
H.R. 2394: Mr. WYNN. 
H.R. 3767: Mrs. DAVIS of California. 
H.R. 4367: Ms. BERKLEY, Mr. CRAMER, Mr. 

UDALL of Colorado, and Mr. TANNER. 
H.R. 4585: Ms. EDDIE BERNICE JOHNSON of 

Texas. 
H.R. 4910: Ms. WATERS. 
H.R. 5055: Mr. BURGESS, Mr. DAVIS of Flor-

ida, Mr. ENGLISH, Mr. FILNER, Mr. FRANK of 
Massachusetts, Mr. HOYER, Ms. LINDA T. 
SANCHEZ of California, Mr. SERRANO, Mr. 
GINGREY, Mr. BLUMENAUER, Mr. ISAKSON, Mr. 
ALEXANDER, Mr. BACA, Mr. WALSH, Mr. WOLF, 
Mr. BELL, Ms. HART, Mrs. CAPITO, Mr. SKEL-
TON, Ms. LEE, Mr. BURNS, Mr. SOUDER, and 
Mr. WALDEN of Oregon. 

H.R. 5091: Mrs. BLACKBURN and Mr. MEEKS 
of New York. 

H.R. 5203: Mr. GERLACH and Mr. PLATTS. 
H.R. 5291: Mr. CARDIN and Mr. ETHERIDGE. 
H.R. 5345: Mr. WALDEN of Oregon. 
H.R. 5347: Mr. WALDEN of Oregon. 
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H.J. Res 109: Mr. KUCINICH and Mr. NADLER. 
H. Res. 851: Ms. KILPATRICK.

T102.28 DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso-
lutions as follows: 

H.R. 2672: Mr. CRANE.

TUESDAY, NOVEMBER 16, 2004 (103) 

The House was called to order by the 
SPEAKER.

T103.1 APPROVAL OF THE JOURNAL 

The SPEAKER announced he had ex-
amined and approved the Journal of 
the proceedings of Saturday, October 9, 
2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T103.2 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

10552. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a report on U.S. military 
personnel and U.S. individual civilians re-
tained as contractors involved in supporting 
Plan Colombia, pursuant to Public Law 106–
246, section 3204 (f) (114 Stat. 577); to the 
Committee on Armed Services. 

10553. A letter from the Acting, Under Sec-
retary, Acquisition, Technology and Logis-
tics, Department of Defense, transmitting 
the Selected Acquisition Reports (SARs) for 
the quarter ending September 30, 2004, pursu-
ant to 10 U.S.C. 2432; to the Committee on 
Armed Services. 

10554. A letter from the Associate General 
Counsel for Legislation and Regulations, De-
partment of Housing and Urban Develop-
ment, transmitting the Department’s 
‘‘Major’’ final rule—HUD’s Housing for the 
Federal National Mortgage Association 
(Fannie Mae) and the Federal Home Loan 
Mortgage Corporation (Freddie Mac) for the 
Years 2005–2008 and Amendments to HUD’s 
Regulation of Fannie Mae and Freddie Mac 
[Docket No. FR–4790–F–03] (RIN: 2501–AC92) 
received November 1, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

10555. A letter from the Regulations Coor-
dinator, Centers for Medicare & Medicaid 
Services, Department of Health and Human 
Services, transmitting the Department’s 
‘‘Major’’ final rule—Medicare Program; Pro-
spective Payment System for Inpatient Psy-
chiatric Facilities [CMS–1213–F] (RIN: 0938–
AL50) received November 3, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10556. A letter from the Legal Adv./Chief, 
Wireless Telecom. Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s ‘‘Major’’ final rule—Facili-
tating the Provision of Spectrum-Based 
Services to Rural Areas and Promoting Op-
portunities for Rural Telephone Companies 
To Provide Spectrum-Based Services [WT 
Docket No. 02–381] 2000 Biennial Regulatory 
Review Spectrum Aggregation Limits For 
Commercial Mobile Radio Services [WT 
Docket No. 01–14] Increasing Flexibility To 
Promote Access to and the Efficient and In-
tensive Use of Spectrum and the Widespread 
Deployment of Wireless Services, and To Fa-
cilitate Capital Formation [WT Docket No. 
03–202] Received November 5, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10557. A communication from the President 
of the United States, transmitting notifica-
tion that the national emergency declared 
with respect to the proliferation of weapons 
of mass destruction and their delivery sys-
tems declared by Executive Order 12938 on 
November 14, 1994, as amended, is to con-
tinue in effect beyond November 14, 2004, 
pursuant to 50 U.S.C. 1622(d); (H. Doc. No. 
108–229); to the Committee on International 
Relations and ordered to be printed. 

10558. A communication from the President 
of the United States, transmitting notifica-
tion that the national emergency declared 
with respect to Sudan by Executive Order 
13067, is to continue in effect beyond Novem-
ber 3, 2004, pursuant to 50 U.S.C. 1622(d); (H. 
Doc. No. 108–230); to the Committee on Inter-
national Relations and ordered to be printed. 

10559. A communication from the President 
of the United States, transmitting notifica-
tion that the national emergency with re-
spect to Iran, as declared by Executive Order 
12170 on November 14, 1979, is to continue in 
effect beyond November 14, 2004, pursuant to 
50 U.S.C. 1622(d); (H. Doc. No. 108–233); to the 
Committee on International Relations and 
ordered to be printed. 

10560. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of major defense 
equipment and defense articles to Russia, 
France, Spain, Kazakhstan, and Sweden 
(Transmittal No. DDTC 079–04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

10561. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

10562. A communication from the President 
of the United States, transmitting a report, 
consistent with the War Powers Resolution, 
Public Law 107–243, and Public Law 102–1, to 
help ensure that the Congress is kept in-
formed on the status of United States efforts 
in the global war on terrorism; (H. Doc. No. 
108–231); to the Committee on International 
Relations and ordered to be printed. 

10563. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a report pursuant to the 
Cooperative Threat Reduction Act of 1993 
and the FREEDOM Support Act, pursuant to 
Public Law 103–160; to the Committee on 
International Relations. 

10564. A letter from the Assistant Sec-
retary of Legislative Affairs, Department of 
State, transmitting the 2004 Report on CFE 
Compliance pursuant to the resolution of ad-
vice and consent to ratification of the Docu-
ment Agreed Among the States Parties to 
the Treaty on Conventional Armed Forces in 
Europe of November 19, 1990, (‘‘the CFE 
Flank Document’’); to the Committee on 
International Relations. 

10565. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a report pursuant to the 
Arms Export Control Act on the export of 
goods or technology; to the Committee on 
International Relations. 

10566. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–571, ‘‘Contract No. 
DCFJ–2004–B–0031 (Delivery of Electrical 
Power and Ancillary Services) Exemption 
Temporary Amendment Act of 2004,’’ pursu-
ant to D.C. Code section 1–233(c)(1); to the 
Committee on Government Reform. 

10567. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–573, ‘‘Unclaimed Prop-
erty Demutualization Proceeds Technical 
Correction Amendment Temporary Act of 

2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government 
Reform. 

10568. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–574, ‘‘Fiscal Year 2004 
Year-End State Aid Re-Allocation Tem-
porary Act of 2004,’’ pursuant to D.C. Code 
section 1–233(c)(1); to the Committee on Gov-
ernment Reform. 

10569. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–575, ‘‘Unemployment 
Compensation Funds Appropriation Author-
ization Temporary Act of 2004,’’ pursuant to 
D.C. Code section 1–233(c)(1); to the Com-
mittee on Government Reform. 

10570. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–576, ‘‘Housing and Com-
munity Development Reform Advisory Com-
mission Extension Temporary Amendment 
Act of 2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government 
Reform. 

10571. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–572, ‘‘Distracted Driving 
Safety Revised Temporary Amendment Act 
of 2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government 
Reform. 

10572. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–577, ‘‘Anesthesiologist 
Assistant Licensure Amendment Act of 
2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government 
Reform. 

10573. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–578, ‘‘Property Manage-
ment Reform Amendment Act of 2004,’’ pur-
suant to D.C. Code section 1–233(c)(1); to the 
Committee on Government Reform. 

10574. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–563, ‘‘Pedestrian Protec-
tion Right-of-Way at Crosswalks Amend-
ment Act of 2004,’’ pursuant to D.C. Code sec-
tion 1–233(c)(1); to the Committee on Govern-
ment Reform. 

10575. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–564, ‘‘Miscellaneous Ve-
hicles Helmet Safety Act of 2004,’’ pursuant 
to D.C. Code section 1–233(c)(1); to the Com-
mittee on Government Reform. 

10576. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–565, ‘‘District of Colum-
bia Statehood Delegation Fund Commission 
Establishment and Tax Check-Off Amend-
ment Act of 2004,’’ pursuant to D.C. Code sec-
tion 1–233(c)(1); to the Committee on Govern-
ment Reform. 

10577. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–566, ‘‘Prevention of Pre-
mature Release of Mentally Incompetent De-
fendants Amendment Act of 2004,’’ pursuant 
to D.C. Code section 1–233(c)(1); to the Com-
mittee on Government Reform. 

10578. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–567, ‘‘Retail Natural Gas 
Supplier Licensing and Consumer Protection 
Act of 2004,’’ pursuant to D.C. Code section 1–
233(c)(1); to the Committee on Government 
Reform. 

10579. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–568, ‘‘Historic Preserva-
tion Process for Public Safety Facilities 
Amendment Act of 2004,’’ pursuant to D.C. 
Code section 1–233(c)(1); to the Committee on 
Government Reform. 

10580. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
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copy of D.C. ACT 15–569, ‘‘Public Assistance 
Confidentiality of Information Temporary 
Amendment Act of 2004,’’ pursuant to D.C. 
Code section 1–233(c)(1); to the Committee on 
Government Reform. 

10581. A letter from the Chairman, Council 
of the District of Columbia, transmitting a 
copy of D.C. ACT 15–570, ‘‘Low-Income Hous-
ing Tax Credit Fund Temporary Act of 2004,’’ 
pursuant to D.C. Code section 1–233(c)(1); to 
the Committee on Government Reform. 

10582. A letter from the Senior Attorney, 
Regulations Division, Office of General 
Counsel, Department of Homeland Security, 
transmitting the Department’s ‘‘Major’’ 
final rule—United States Visitor and Immi-
grant Status Indicator Technology Program 
(‘‘US–VISIT’’); Authority to Collect Biomet-
ric Data From Additional Travelers and Ex-
pansion to the 50 Most Highly Trafficked 
Land Border Ports of Entry [DHS–2007–0002] 
(RIN: 1650–AA00) received October 12, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary. 

10583. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting the designation as ‘‘for-
eign terrorist organization ’’ pursuant to 
Section 219 of the Immigration and Nation-
ality Act, pursuant to 8 U.S.C. 1189; to the 
Committee on the Judiciary. 

10584. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting the designation as ‘‘for-
eign terrorist organization ’’ pursuant to 
Section 219 of the Immigration and Nation-
ality Act, pursuant to 8 U.S.C. 1189; to the 
Committee on the Judiciary. 

10585. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Sailing 
Vessels HMS BOUNTY, WINDY II, DENIS 
SULLIVAN, U.S. BRIG NIAGARA, and the 
HIGHLANDER SEA, Kenosha, Wisconsin 
[CGD09–04–113] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10586. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; U.S. 
Navy Underwater Detonation Operation 
Outer Apra Harbor, Guam [COTP Guam 04–
006] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10587. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone for Ves-
sels Carrying U.S. Department of Energy 
Cargoes; Charleston COTP Zone [COTP 
Charleston 04–111] (RIN: 1625–AA87) received 
October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10588. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Tow of 
M/V Astro Antares, Tampa Bay, Tampa, 
Florida [COTP Tampa 04–110] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10589. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Kenosha 
Fireworks, Lake Michigan, Milwaukee, WI 
[CGD09–04–077] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10590. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 

of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; U.S. 
Navy Underwater Detonation Operation 
North of Glass Breakwater, Guam. [COTP 
Guam 04–007] (RIN: 1625–AA00) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10591. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Harris-
ville Fireworks, Lake Huron, Oscoda, MI 
[CGD09–04–078] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10592. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; 
Unexploded ordnance, South of Orote Penin-
sula, Guam. [COTP Guam 04–008] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10593. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; 
Catawaba Island Club Fireworks, Lake Erie, 
Port Clinton, OH [CGD09–04–080] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10594. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Banana 
River, Patrick AFB, FL [COTP Jacksonville 
04–051] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10595. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; US Bank 
Fireworks, Lake Michigan, Milwaukee, WI 
[CGD09–04–081] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10596. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; 
Manitowoc 4th of July Fireworks, 
Manitowoc River, Manitowoc, WI [CGD09–04–
082] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10597. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lake 
Eustis, Eustis, FL [COTP Jacksonville 04–
052] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10598. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; St. 
Johns River, Orange Park Jacksonville, FL. 
[COTP Jacksonville 04–053] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10599. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Seneca 
River Days Fireworks Display, Seneca River, 
Baldwinsville, NY [CGD 09–04–083] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10600. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Power 
Boat Races on Buffalo Outer Harbor, Lake 
Erie, Buffalo, NY [CGD09–04–084] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10601. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; City of 
Huron Fireworks, Huron Harbor, Lake Erie 
[CGD09–04–085] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10602. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone—Luna 
Pier, MI, Lake Erie [CGD09–04–377] (RIN: 
2115–AA97) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10603. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Atlantic 
Ocean, Daytona Beach, FL. [COTP Jackson-
ville 04–054] (RIN: 1625–AA00) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10604. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone Regula-
tion; City of Coos Bay Fireworks Display, 
Isthmus Slough, Coos Bay, Oregon [CGD13–
04–030] (RIN: 2115–AA97) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10605. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Indian 
River, 4th of July Celebration, Cocoa, FL. 
[COTP Jacksonville 04–055] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10606. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone Regula-
tions: Atlantic Ocean, Cocoa Beach, FL. 
[COTP Jacksonville 04–056] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10607. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Sanford 
Marina, Lake Monroe Harbor, Sanford, FL. 
[COTP Jacksonville 04–057] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10608. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zones: Fire-
works displays in the Captain of the Port 
Portland Zone [CGD13–04–032] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10609. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Indian 
River, Titusville, FL [COTP Jacksonville 04–
058] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 
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10610. A letter from the Chief, Regulations 

and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone Regula-
tions, Budd Inlet, West Bay, Olympia, Wash-
ington and SS CAPE ORLANDO [CGD13–04–
035] (RIN: 1625–AA87) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10611. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone Regula-
tions; Medina, Lake Washington, WA [CGD 
13–04–036] (RIN: 1625–AA87) received October 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10612. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Intra-
coastal Waterway, Melbourne, FL. [COTP 
Jacksonville 04–062] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10613. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone Regula-
tions; Columbia and Willamette Rivers, 
Portland, OR [CGD 13–04–037] (RIN: 1625–
AA87) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10614. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Amelia 
River, Fernandina Beach, FL. [COTP Jack-
sonville 04–064] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10615. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone Regula-
tions; Columbia River, OR, in the vicinity of 
Hood River, OR [CGD 13–04–038] (RIN: 1625–
AA87) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10616. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; St Johns 
River, Palatka, FL. [COTP Jacksonville 04–
067] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10617. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Fire-
works Displays, Potomac River, Arlington 
County, VA and Charles County, MD [CGD05–
04–130] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10618. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Halifax 
River, Ormond Beach, FL. [COTP Jackson-
ville 04–068] (RIN: 1625–AA00) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10619. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: York 
River, Yorktown, VA [CGD05–04–132] (RIN: 
1625–AA00) received October 28, 2004, pursu-

ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10620. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Dela-
ware Bay [CGD05–04–140] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10621. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lake 
Dora, Mount Dora, FL. [COTP Jacksonville 
04–069] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10622. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; West 
Lake Tohopekaliga, Kissimmee Lakefront 
Park, Kissimmee, FL. [COTP Jacksonville 
04–070] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10623. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Special Local Regula-
tions for Marine Events; Atlantic Ocean, 
Alantic City, NJ [CGD05–04–141] (RIN: 1625–
AA08) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10624. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Special Local Regula-
tion for Marine Events; Choptank River, 
Cambridge, MD [CGD05–04–147] (RIN: 1625–
AA08) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10625. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; St. 
Johns River, Orange Park, FL. [COTP Jack-
sonville 04–078] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10626. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; All wa-
ters within the Captain of the Port (COTP) 
Wilmington, North Carolina Area of Respon-
sibility (AOR) as defined by 33 CFR 3.25–20 
[CGD 05–04–151] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10627. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Atlantic 
Ocean, Jacksonville Beach, FL [COTP Jack-
sonville 04–079] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10628. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Special Local Regula-
tions for Marine Events; Martins Creek, 
Tullytown, PA [CGD05–04–154] (RIN: 1625–
AA08) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10629. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; 

Matanzas River, St. Augustine, FL. [COTP 
Jacksonville 04–086] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10630. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Dela-
ware River [CGD05–04–159] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10631. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; St. 
Mary’s River, St. Mary’s, GA. [COTP Jack-
sonville 04–088] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10632. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Atlantic 
Ocean, Virginia Beach, VA [CGD05–04–185] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10633. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Chesa-
peake Bay, Hampton Roads, James River, 
VA [CGD05–04–186] (RIN: 1625–AA00) received 
October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10634. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Regula-
tion: Port Canaveral, FL. [COTP Jackson-
ville 04–102] (RIN: 1625–AA97) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10635. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone Regula-
tion: Port Canaveral, FL. [COTP Jackson-
ville 04–122] (RIN: 1625–AA00) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10636. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone Regula-
tion: Ports of Jacksonville and Fernandina, 
FL. [COTP Jacksonville 04–123] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10637. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Ohio 
River, Mile 537.0 to Mile 545.0, Carrollton, KY 
[COTP Louisville–04–006] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10638. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; City of 
West Palm Beach 4th of July Fireworks Dis-
play, West Palm Beach, FL. [COTP Miami 
04–071] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10639. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Lantana 
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4th of July Fireworks, Lantana, FL. [COTP 
Miami 04–072] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10640. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Dela-
ware River [CGD05–04–188] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10641. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Special Local Regula-
tions; Dania Beach/Hollywood Super Boat 
Race, Dania Beach/Hollywood, FL [CGD07–
04–043] (RIN: 1625–AA08) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10642. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Boynton 
Beach 4th of July Celebration Fireworks, In-
tracoastal Waterway, Boynton Beach, FL. 
[COTP Miami 04–073] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10643. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Regulated Navigation 
Area; Ohio River Mile Marker 531.5 to Mile 
Marker 720.7 [CGD08–04–029] (RIN: 1625–AA11) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10644. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lauder-
dale Yacht Club 4th of July Fireworks Dis-
play, Ft. Lauderdale, FL [COTP Miami 04–
074] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10645. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Belle 
Maer Harbor Fireworks, Lake St. Clair, Har-
rison Township, MI [CGD09–04–070] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10646. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; City of 
Stuart 4th of July Fireworks Display, Stu-
art, FL [COTP Miami 04–075] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10647. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Grosse 
Isle Yacht Club Fireworks, Detroit River, 
Grosse Isle, MI [CGD09–04–071] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10648. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Bayside 
Park 4th of July Fireworks, Miami, FL 
[COTP Maimi 04–076] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10649. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 

of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Grosse 
Pointe Yacht Club Fireworks, Lake St. 
Clair, Grosse Pointe Shores, MI [CGD09–04–
072] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10650. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Rivera 
Beach 4th of July Fireworks Display, Rivera 
Beach, FL [COTP Miami 04–077] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10651. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; St. Clair 
Fireworks, St. Clair River, St. Clair, MI 
[CGD09–04–073] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10652. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Florida’s 
Salute to Heroes at Bayside Park Fireworks, 
Miami, FL [COTP Miami 04–081] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10653. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lex-
ington Independence Festival Fireworks, 
Lake Huron [CGD09–04–074] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10654. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone: Flor-
ida’s Salute to Heroes, Bay Front Park, 
Miami, FL [COTP Miami 04–085] (RIN: 1625–
AA87) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10655. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Special Local Regula-
tions; CSI/Miami Movie Filming, Miami, FL 
[COTP Miami–04–098] (RIN: 1625–AA08) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10656. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Grosse 
Pointe Farms Fireworks, Lake St. Clair, 
Grosse Pointe Farms, MI [CGD09–04–075] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10657. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Ecorse 
Water Festival Fireworks, Ecorse Channel, 
Ecorse, MI [CGD09–04–076] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10658. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Bayou 
Chico, Pensacola, FL [COTP Mobile–04–021] 
(RIN: 1625–AA87) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10659. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Regulated Navigation 
Area, Anchorage Grounds, Safety and Secu-
rity Zones; Tall Ships Environmental Fes-
tival, New London, Port of New London, CT 
[CGD01–04–006] (RIN: 1625–AA00, AA87, AA08) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10660. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Bayou 
Chico, Pensacola, FL [COTP Mobile–04–022] 
(RIN: 1625–AA87) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10661. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; St. An-
drew Bay, Panama City, FL [COTP Mobile–
04–028] (RIN: 1625–AA87) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10662. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; UBS 
Trophy America’s Cup Class Regatta, Rhode 
Island Sound and Narragansett Bay, Rhode 
Island [CGD01–04–038] (RIN: 1625–AA00, AA01, 
AA08) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10663. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Powell 
Lake, Inlet Beach, FL [COTP Mobile–04–029] 
(RIN: 1625–AA87) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10664. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Beverly 
Homecoming Fireworks—Beverly, Massachu-
setts [CGD01–04–044] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10665. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: City of 
Lynn Fourth of July Celebration—Lynn, 
Massachusetts [CGD01–04–045] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10666. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; St. An-
drews Bay, Panama City, FL [COTP Mobile–
04–030] (RIN: 1625–AA87) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10667. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Fourth 
of July Celebration—Beverly, Massachusetts 
[CGD01–04–061] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10668. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Wat-
son Bayou, Panama City, FL [COTP Mobile–
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04–031] (RIN: 1625–AA87) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10669. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Cele-
brate the 4th—Salem, Massachusetts 
[CGD01–04–062] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10670. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Boston 
4th of July Fireworks—Charles River, Bos-
ton, Massachusetts [CGD01–04–085] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10671. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: 4th of 
July Parade Committee Fireworks—Singing 
Beach, Manchester, Massachusetts [CGD01–
04–086] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10672. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zones; De-
partment of Homeland Security (DHS) Sec-
retary Ridge Visit, Boston, Massachusetts 
[CGD01–04–094] (RIN: 1625–AA87) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10673. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety and Security 
Zones: Boston Pops Concert and Fireworks—
Boston, Massachusetts [CGD01–04–097] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10674. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; St. An-
drew Bay, East Bay, Panama City, FL [COTP 
Mobile–04–032] (RIN: 1625–AA87) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10675. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Bayou 
Portage, Mile Marker 2, St. Louis Bay, MS 
[COTP New Orleans–04–008] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10676. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; South-
west Pass, Mile Markers 0 to 26 Below Head 
of Passes [COTP New Orleans–04–009] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10677. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Inner 
Harbor Navigational Canal, New Orleans, LA 
[COTP New Orleans–04–010] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10678. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 

of Homeland Security, transmitting the De-
partment’s final rule—Security Zones; 
Democratic National Convention Events, 
Boston, MA [CGD01–04–101] (RIN: 1625–AA87) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10679. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Inner 
Harbor Navigational Canal, New Orleans, LA 
[COTP New Orleans–04–011] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10680. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zones; 
Kennebukport, ME, Presidential Visit 
[CGD01–04–110] (RIN: 1625–AA87) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10681. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; South-
west Pass, Mile 9 to Mile 11, Below Head of 
Passes, LA [COTP New Orleans–04–012] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10682. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone: Marine 
Safety Office Boston Change of Command, 
Boston, Massachusetts [CGD01–04–112] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10683. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Port-
land, ME, Captain of the Port Zone, Presi-
dential Visit [CGD01–04–120] (RIN: 1625–AA87) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10684. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lower 
Mississippi River, Mile Marker 94.0 to 96.0, 
Above Head of Passes, New Orleans, LA 
[COTP New Orleans–04–013] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10685. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Poto-
mac and Anacostia River, Washington, D.C. 
and Arlington and Fairfax Counties, Virginia 
[CGD05–04–108] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10686. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone Chicka-
hominy River, Williamsburg, VA [CGD05–04–
124] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10687. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Mis-
sissippi River Gulf Outlet (MRGO), Mile 
Marker 25 to Mile Marker 40, Hopedale, LA 
[COTP New Orleans–04–014] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 

U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10688. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: 
Linkhorn Bay, Virginia Beach, VA [CGD05–
04–125] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10689. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lower 
Mississippi River, Mile Marker 19.0 to 21.0, 
Above Head of Passes, Port Sulphur, LA 
[COTP New Orleans–04–016] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10690. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Atlantic 
Ocean, Ocean City, MD [CGD05–04–126] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10691. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Newport 
News, VA [CGD05–04–127] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10692. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Morgan 
City—Port Allen Alternate Route (Intra-
coastal Waterway), Miles 30.0 to 45.0, Bayou 
Sorrel, LA [COTP New Orleans–04–017] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10693. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Atlantic 
Ocean, Virginia Beach, VA [CGD05–04–128] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10694. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lower 
Mississippi River, Miles 435.8 to 433.8, Vicks-
burg, MS [COTP New Orleans–04–018] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10695. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lower 
Mississippi River Mile 136.0 to Mile 138.0, La-
place, LA [COTP New Orleans–04–019] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10696. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lake 
Pontchartrain, Kenner, LA [COTP New Orle-
ans–04–020] (RIN: 1625–AA00) received October 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10697. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lake 
Pontchartrain, Metairie, LA [COTP New Or-
leans–04–021] (RIN: 1625–AA00) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
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to the Committee on Transportation and In-
frastructure. 

10698. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Gary Air 
and Water Show, Lake Michigan, Gary, IN 
[CGD09–04–014] received October 28, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10699. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; South-
west Pass Anchorage, Position 28–53.02N 089–
20.4W [COTP New Orleans–04–022] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10700. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Mus-
kegon Air Fair, Mona Lake, Muskegon, MI 
[CGD09–04–049] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10701. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lower 
Mississippi River, Miles 91.5 to 88.1, 
Chalmette, LA [COTP New Orleans–04–023] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10702. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Western 
Fleet, Miles 225 Lower Mississippi River 
(LMR), Right Descending Bank (RDB), Baton 
Rouge, LA [COTP New Orleans–04–024] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10703. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lower 
Mississippi River, Mile 94.0 to 95.0, Algiers 
Point, New Orleans, LA [COTP New Orleans–
04–025] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10704. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lake 
Erie, Brownstown, MI [CGD09–04–050] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10705. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lake On-
tario, Olcott Harbor, Olcott, NY [CGD09–04–
051] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10706. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Port 
Bay, Lake Ontario, Wolcott, NY [CGD09–04–
052] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10707. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Village 

of Sodus Bay, Sodus Bay, NY [CGD09–04–053] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10708. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lake 
Huron, Harrisville, MI [CGD09–04–054] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10709. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lower 
Mississippi River (LMR), Left Descending 
Bank (LBD), Miles 209 to 209.8, Plaquemine, 
LA [COTP New Orleans–04–026] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10710. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Mis-
sissippi River Gulf Outlet (MRGO), Mile 
Marker ¥8 to Mile Marker 59, New Orleans, 
LA [COTP New Orleans–04–031] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10711. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Fire-
works, Tonowanda/North Tonowanda, NY 
[CGD09–04–055] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10712. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Alle-
gheny River Mile Marker 12.1 to Mile Marker 
12.3, Oakmont, PA. [COTP Pittsburgh–04–015] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10713. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Alle-
gheny River Mile Marker 0.0 to Mile Marker 
0.5, Pittsburgh, PA [COTP Pittsburgh–04–020] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10714. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lake On-
tario, Oswego Independence Day Fireworks, 
Oswego, NY [CGD09–04–056] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10715. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; 
Perrysburg Fireworks, Maumee River, 
Perrysburg, OH [CGD09–04–057] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10716. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; 
Monongahela River Mile Marker 23.2 to Mile 
Marker 23.6, Elizabeth, PA [COTP Pitts-
burgh–04–021] (RIN: 1625–AA00) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10717. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; 
Monongahela River, Mile Marker 0.0 to Mile 
Marker 1.0; Allegheny River, Mile Marker 0.5 
to Mile Marker 1.5, Pittsburgh, PA [COTP 
Pittsburgh–04–022] (RIN: 1625–AA87) received 
October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10718. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; City of 
Huron Fireworks, Huron Harbor, Lake Erie 
[CGD09–04–058] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10719. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Wyan-
dotte Fireworks, Detroit River, Wyandotte, 
MI [CGD09–04–059] (RIN: 1625–AA00) received 
October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10720. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Alle-
gheny River Mile Marker 1.0 to Mile Marker 
1.6, Pittsburgh, PA [COTP Pittsburgh–04–023] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10721. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Caseville 
Fireworks, Saginaw River, Caseville, MI 
[CGD09–04–060] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10722. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Trenton 
Fireworks, Trenton Channel, Trenton, MI 
[CGD09–04–061] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10723. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; entrance 
of Orange Cut Off Intracoastal Waterway, 
Mile 259.8 South to Intracoastal with Black 
Bayou, Hackberry, LA [COTP Port Arthur–
04–006] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10724. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Port 
Sanilac Fireworks, Lake Huron, Port 
Sanilac, MI [CGD09–04–062] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10725. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Neches 
River, Port Neches, TX [COTP Port Arthur–
04–007] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10726. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Port 
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Austin Fireworks, Lake Huron, Port Austin, 
MI [CGD09–04–065] (RIN: 1625–AA00) received 
October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10727. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Neches 
River, Beaumont, TX [COTP Port Arthur–04–
010] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10728. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Tawas 
City Pier Fireworks, Lake Huron, Tawas 
City, MI [CGD09–04–066] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10729. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Sabine-
Neches Canal, Port Arthur, TX [COTP Port 
Arthur–04–012] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10730. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Taste of 
Chicago Fireworks, Lake Michigan, Chicago, 
IL [CGD09–04–067] (RIN: 1625–AA00) received 
October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10731. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Sabine 
River, Orange, TX [COTP Port Arthur–04–013] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10732. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; City of 
Toledo Fireworks, Maumee River, Toledo, 
OH [CGD09–04–068] (RIN: 1625–AA00) received 
October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10733. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Colorado 
River, Laughlin, Nevada [COTP San Diego 
04–016] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10734. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Algonac 
Pickerel Tournament Fireworks, St. Clair 
River, Algonac, MI [CGD09–04–069] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10735. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; 
Laughlin, Nevada [COTP San Diego 04–017] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10736. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-

partment’s final rule—Safety Zone; North 
San Diego Bay, CA [COTP San Diego 04–018] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10737. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Sen-
ator John Kerry Rally, Milwakee River, Mil-
waukee, Wisconsin [CGD09–04–114] (RIN: 1625–
AA87) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10738. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; San 
Diego Bay, San Diego, CA [COTP San Diego 
04–020] (RIN: 1625–AA87) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10739. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; TCF Air 
and Water Show Milwaukee, Wisconsin 
[CGD09–04–115] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10740. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Crazy 
Horse Campground, Lake Havasu, Arizona. 
[COTP San Diego 04–022] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10741. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; TCF Air 
and Water Show Milwaukee, Wisconsin 
[CGD09–04–116] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10742. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; North 
San Diego Bay, CA [COTP San Diego 04–023] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10743. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Civic 
Center, Saginaw River, Saginaw, MI [CGD09–
04–117] (RIN: 1625–AA87) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10744. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lake 
Michigan, Muskegon, MI [CGD09–04–118] re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10745. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; 
Laughlin, Nevada [COTP San Diego 04–024] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10746. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-

partment’s final rule—Safety Zone; Lake 
Erie, Bay Village, Ohio [CGD09–04–119] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10747. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zones; Fire-
works Displays in the Captain of the Port, 
San Francisco Bay Zone [COTP San Fran-
cisco 04–014] (RIN: 1625–AA00) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10748. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Seneca 
River, Baldwinsville N.Y. [CGD 09–04–120] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10749. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Grand 
Haven Silver Cup, Lake Michigan, Grand 
Haven, MI [CGD09–04–121] received October 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10750. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Fairport 
Harbor, Grand River, Ohio [CGD09–04–122] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10751. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule -Safety Zone; Cleveland 
Harbor, Cleveland, Ohio [CGD09–04–124] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10752. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Blue 
Water International Hydrofest, St. Clair 
River, St. Clair, MI [CGD09–04–126] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10753. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; 
Lakeview Park, Lorain, Ohio [CGD09–04–128] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10754. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; First 
Lady’s campaign visit, Duluth Harbor, Lake 
Superior, Duluth, MN [CGD09–04–132] (RIN: 
1625–AA87) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10755. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Lake 
Michigan, Chicago, IL [CGD09–04–133] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10756. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Antique 
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Boat Show, Buffalo, NY [CGD09–04–134] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10757. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Sac-
ramento River, Sacramento, CA [COTP San 
Francisco Bay 04–019] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10758. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Chicago 
River, South Branch, Chicago, Illinois 
[CGD09–04–135] received October 28, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10759. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Cleve-
land Harbor, Cleveland, Ohio [CGD09–04–136] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10760. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; San 
Francisco Bay, CA [COTP San Francisco 04–
021] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10761. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Mil-
waukee River Challenge, Milwaukee River, 
Milwaukee, WI [CGD09–04–137] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10762. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Swim-
ming Across San Juan Harbor, San Juan, 
Puerto Rico [COTP San Juan–04–081] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10763. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Cele-
brate Baldwinsville N.Y. [CGD 09–04–139] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10764. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Savan-
nah River, Savannah, GA [COTP Savannah–
04–089] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10765. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Presi-
dent Bush, Racine WI Rally [CGD09–04–141] 
(RIN: 1625–AA87) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10766. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Peril 

Strait, Cozian Reef, Motor vessel LeConte, 
Southeast Alaska. [COTP Southeast Alaska 
04–001] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10767. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Tugboat 
Chahunta and Motor vessel LeConte, South-
east Alaska [COTP Southeast Alaska 04–002] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10768. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 403.5 to Mile 404.5, 
Burlington, IA [COTP St. Louis–04–001] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10769. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Upper 
Mississippi River Mile Marker 578.5 to Mile 
Marker 583.0, Dubuque, IA [COTP St. Louis–
04–002] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10770. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Grand 
Glaize Arm Mile 3.0, Lake of the Ozarks, MO 
[COTP St Louis–04–003] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10771. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Fire-
works display, Kewaunee Harbor, Lake 
Michigan [CGD09–04–086] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10772. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Presi-
dential campaign visit, Duluth Harbor, Lake 
Superior, Duluth, MN [CGD09–04–087] (RIN: 
1625–AA87) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10773. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Thunder 
on Wheathouse Bay Hy droplane Races, St. 
Lawrence River, Ogdensburg, NY [CGD09–04–
088] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10774. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Fair 
St. Louis 2004, Upper Mississippi River Mile 
179.2 to Mile 180.0, St. Louis, MO [COTP St. 
Louis–04–004] (RIN: 1625–AA00) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10775. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; U.S. 
Grand National Watercross Tour Race, Lake 
Huron, MI [CGD09–04–089] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 

U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10776. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; APBA 
Gold Cup Race, Detroit River, Belle Isle, MI 
[CGD09–04–090] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10777. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Harbor 
Beach Fireworks, Lake Huron, MI [CGD09–
04–091] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10778. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Port 
Washington Fish Day Fireworks, Port Wash-
ington, WI [CGD09–04–092] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10779. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; 
Presque Isle Harbor, Lake Superior, Mar-
quette, Michigan [CGD09–04–093] (RIN: 1625–
AA87) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10780. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Harbor 
Beach Fireworks, Lake Huron, MI [CGD09–
04–094] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10781. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Ren-
aissance Center, Cobo Hall, Detroit River, 
Detroit, MI [CGD09–04–098] (RIN: 1625–AA87) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10782. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Oswego 
Harbor Fest Air Show, Oswego, NY [CGD09–
04–099] (RIN: 1625–AA00) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10783. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Ren-
aissance Center, Cobo Hall, Detroit River, 
Detroit, MI [CGD09–04–100] (RIN: 1625–AA87) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10784. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 482, Davenport, IA 
[COTP St Louis–04–005] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10785. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Regatta 
Trenton Race, Detroit River, Trenton, MI 
[CGD09–04–101] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
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801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10786. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 485.8, Moline, IL 
[COTP St Louis–04–006] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10787. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone: Tug Sal-
vor and Barge KTC115 Marine Casualty, Al-
exandria Bay, New York [CGD09–04–102] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10788. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; St. Clair 
River Classic, St. Clair River, St. Clair, MI 
[CGD09–04–103] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10789. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 482.5, Davenport, IA 
[COTP St Louis–04–007] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10790. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Cleve-
land Harbor, Cleveland, Ohio [CGD09–04–106] 
(RIN: 1625–AA87) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10791. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 481.3 to Mile 483.0, 
Davenport, IA [COTP St Louis–04–008] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10792. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Offshore 
Power Boat Races Milwaukee Harbor, Mil-
waukee, Wisconsin [CGD09–04–110] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10793. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Port 
Washington Fish Day, Port Washington, WI 
[CGD09–04–111] (RIN: 1625–AA00) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10794. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Missouri 
River, Mile 366.0 to Mile 370.0, Kansas City, 
MO [COTP St Louis–04–009] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10795. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; High 
Speed Ferry Vessel LAKE EXPRESS, from 

Muskegon, Michigan to Milwaukee, Wis-
consin [CGD09–04–112] (RIN: 1625–AA87) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10796. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River, Mile 335.5 to Mile 336.5, La-
Grange, MO [COTP St. Louis–04–010] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10797. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River, Mile 308.4 to Mile 308.9, 
Hannibal, MO [COTP St. Louis–04–011] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10798. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Missouri 
River Mile 364.7 to Mile 365.5, Kansas City, 
MO [COTP St. Louis–04–012] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10799. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Missouri 
River Mile 422.2 to Mile 422.8, Atchison, KS 
[COTP St. Louis–04–013] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10800. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Missouri 
River Mile 366.1 to Mile 367.5, Kansas CIty, 
KS [COTP St. Louis–04–014] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10801. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 179.2 to Mile 180.0, St. 
Louis, MO [COTP St. Louis–04–015] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10802. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 835.7 to Mile 841.2, St. 
Paul, MN [COTP St. Louis –04–016] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10803. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 556.7–557, Bellevue, IA 
[COTP St. Louis–04–017] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10804. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 518.4–519, Clinton, IA 
[COTP St. Louis–04–018] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10805. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-

partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 581–583, Dubuque, IA 
[COTP St. Louis–04–019] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10806. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 489.7–490.1, East Mo-
line, IL [COTP St. Louis–04–020] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10807. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 383–384, FT. Madison, 
IA [COTP St. Louis–04–021] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10808. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Illinois 
River Mile 157.6 to 166.6, Peoria, IL [COTP St 
Louis–04–022] (RIN: 1625–AA00) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10809. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Illinois 
River Mile 179.0 to 181.0, Chillicothe, IL 
[COTP St Louis–04–023] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10810. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Missouri 
River Mile 615.2 to Mile 616.8, Omaha, NE 
[COTP St. Louis–04–025] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10811. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Missouri 
River Mile 422.0 to Mile 423.0, Atchison, KS 
[COTP St. Louis–04–026] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10812. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 497.2–498.2, LeClaire, 
IA [COTP St. Louis–04–027] (RIN: 1625–AA00) 
received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10813. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; 
Kaskaskia River, Mile 10.0 to Mile 11.0, 
Evansville, IL [COTP St. Louis–04–028] (RIN: 
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10814. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 215.6 to Mile 216.0, 
Chautauqua, IL [COTP St. Louis–04–029] 
(RIN: 1625–AA00) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10815. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
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of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Upper 
Mississippi River Mile 477.5 to Mile 483.0, 
Davenport, IA [COTP St. Louis–04–030] (RIN: 
1625–AA87) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10816. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Osage 
River Arm, Mile 20.0 to Mile 22.0, Lake of the 
Ozarks, MO [COTP St. Louis–04–034] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10817. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Missouri 
River Mile 373.5 to Mile 374.1, Riverside, MO 
[COTP St. Louis–04–037] (RIN: 1625–AA00) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10818. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Missouri 
River Mile 364.7 to Mile 365.3, Kansas City, 
MO. [COTP St. Louis–04–038] (RIN: 1625–
AA00) received October 28, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10819. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Safety Zone; Upper 
Mississippi River Mile 634.2 to Mile 634.8, 
Marquette, IA [COTP St. Louis–04–039] (RIN: 
1625–AA00) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10820. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule—Security Zone; Upper 
Mississippi River Mile 838.8 to Mile 839.0, St. 
Paul, MN. [COTP St. Louis–04–040] (RIN: 
1625–AA87) received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10821. A letter from the Chief, Office of 
Regulations and Admin. Law, USCG, Depart-
ment of Homeland Security, transmitting 
the Department’s ‘‘Major’’ final rule—
Mandatoy Ballast Water Management Pro-
gram for U.S. Waters [USCG–2003–14273] 
(RIN: 1625–AA52) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10822. A letter from the National Adjutant, 
Disabled American Veterans, transmitting 
2004 National Convention Proceedings Of The 
Disabled American Veterans, pursuant to 36 
U.S.C. 90i and 44 U.S.C. 1332; (H. Doc. No. 
108—232); to the Committee on Veterans’ Af-
fairs and ordered to be printed. 

10823. A letter from the Regulations Coor-
dinator, Centers for Medicare & Medicaid 
Services, Department of Health and Human 
Services, transmitting the Department’s 
‘‘Major’’ final rule—Medicare Program; Revi-
sions to Payment Policies Under the Physi-
cian Fee Schedule for Calendar Year 2005 
[CMS–1429–FC] (RIN: 0938–AM90) received No-
vember 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Energy and Commerce and Ways and Means. 

10824. A letter from the Regulations Coor-
dinator, Centers for Medicare & Medicaid 
Services, Department of Health and Human 
Services, transmitting the Department’s 
‘‘Major’’ final rule—Medicare Program: 
Changes to the Hospital Outpatient Prospec-
tive Payment System and Calendar Year 2005 
Payment Rates [CMS–1427–FC] (RIN: 0938–
AM75) received November 4, 2004, pursuant to 

5 U.S.C. 801(a)(1)(A); jointly to the Commit-
tees on Energy and Commerce and Ways and 
Means. 

10825. A letter from the Regulations Coor-
dinator, Medicare & Medicaid Services, De-
partment of Health and Human Services, 
transmitting the Department’s ‘‘Major’’ 
final rule—Medicare Program; Coverage and 
Payment of Ambulance Services; Recalibra-
tion of Conversion Factor; Inflation Update 
for CY 2005 [CMS–1267–N] (RIN: 0938–AN20) re-
ceived November 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); jointly to the Committees on 
Energy and Commerce and Ways and Means. 

10826. A letter from the Regulations Coor-
dinator, Centers for Medicare & Medicaid 
Services, Department of Health and Human 
Services, transmitting the Department’s 
‘‘Major’’ final rule—Medicare Program; 
Home Health Prospective Payment System 
Rate Update for Calendar Year 2005 [CMS–
1265–F] (RIN: 0938–AM93) received October 22, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); jointly 
to the Committees on Ways and Means and 
Energy and Commerce.

T103.3 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, bills of the 
House of the following titles:

H.R. 1113. An Act to authorize an exchange 
of land at Fort Frederica National Monu-
ment, and for other purposes. 

H.R. 1446. An Act to support the efforts of 
the California Missions Foundation to re-
store and repair the Spanish colonial and 
mission-era missions in the State of Cali-
fornia and to preserve the artworks and arti-
facts of these missions, and for other pur-
poses. 

H.R. 1630. An Act to revise the boundary of 
the Petrified Forest National Park in the 
State of Arizona, and for other purposes. 

H.R. 1964. An Act to assist the States of 
Connecticut, New Jersey, New York, and 
Pennsylvania in conserving priority lands 
and natural resources in the Highlands re-
gion, and for other purposes.

The message also announced that the 
Senate has passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol-
lowing title:

H.R. 3936. An Act to amend title 38, United 
States Code, to authorize the principal office 
of the United States Court of Appeals for 
Veterans Claims to be at any location in the 
Washington, D.C., metropolitan area, rather 
than only in the District of Columbia, and 
expressing the sense of Congress that a dedi-
cated Veterans Courthouse and Justice Cen-
ter should be provided for that Court and 
those it serves and should be located, if fea-
sible, at a site owned by the United States 
that is part of or proximate to the Pentagon 
Reservation, and for other purposes.

The message also announced that the 
Senate has passed with an amendment 
in which the concurrence of the House 
is requested, bills of the House of the 
following titles:

H.R. 4516. An Act to require the Secretary 
of Energy to carry out a program of research 
and development to advance high-end com-
puting. 

H.R. 4593. An Act to establish wilderness 
areas, promote conservation, improve public 
land, and provide for the high quality devel-
opment in Lincoln County, Nevada, and for 
other purposes.

The message also announced that the 
Senate has passed with an amendment 

in which the concurrence of the House 
is requested, a bill of the House of the 
following title:

H.R. 4548. An Act to authorize appropria-
tions for fiscal year 2005 for intelligence and 
intelligence-related activities of the United 
States Government, the Community Man-
agement Account, and the Central Intel-
ligence Agency Retirement and Disability 
System, and for other purposes.

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 4548) ‘‘An Act to author-
ize appropriations for fiscal year 2005 
for intelligence and intelligence-re-
lated activities of the United States 
Government, the Community Manage-
ment Account, and the Central Intel-
ligence Agency Retirement and Dis-
ability System, and for other pur-
poses,’’ requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. 
ROBERTS, Mr. HATCH, Mr. DEWINE, Mr. 
BOND, Mr. LOTT, Ms. SNOWE, Mr. 
HAGEL, Mr. CHAMBLISS, Mr. WARNER, 
Mr. ROCKEFELLER, Mr. LEVIN, Mrs. 
FEINSTEIN, Mr. WYDEN, Mr. DURBIN, Mr. 
BAYH, Mr. EDWARDS, and Ms. MIKULSKI, 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate has passed bills and concurrent 
resolutions of the following titles in 
which concurrence of the House is re-
quested:

S. 353. An Act for the relief of Denes and 
Gyorgi Fulop. 

S. 437. An Act to provide for adjustments 
to the Central Arizona Project in Arizona, to 
authorize the Gila River Indian Community 
water rights settlement, to reauthorize and 
amend the Southern Arizona Water Rights 
Settlement Act of 1982, and for other pur-
poses. 

S. 1042. An Act for the relief of Tchisou 
Tho. 

S. 1129. An Act to provide for the protec-
tion of unaccompanied alien children, and 
for other purposes. 

S. 1379. An Act to require the Secretary of 
the Treasury to mint coins in commemora-
tion of veterans who became disabled for life 
while serving in the Armed Forces of the 
United States. 

S. 1433. An Act to authorize the Secretary 
of the Interior to provide assistance in im-
plementing cultural heritage, conservation, 
and recreational activities in the Con-
necticut River watershed of the States of 
New Hampshire and Vermont. 

S. 1466. An Act to facilitate the transfer of 
land in the State of Alaska, and for other 
purposes. 

S. 1614. An Act to designate a portion of 
the White Salmon River as a component of 
the National Wild and Scenic Rivers System. 

S. 1678. An Act to provide for the establish-
ment of the Uinta Research and Curatorial 
Center for Dinosaur National Monument in 
the States of Colorado and Utah, and for 
other purposes. 

S. 1852. An Act to provide financial assist-
ance for the rehabilitation of the Benjamin 
Franklin National Memorial in Philadelphia, 
Pennsylvania, and the development of an ex-
hibit to commemorate the 300th anniversary 
of the birth of Benjamin Franklin. 

S. 2012. An Act for the relief of Luay Lufti 
Hadad. 

S. 2042. An Act for the relief of Rocco A. 
Trecosta of Fort Lauderdale, Florida. 

S. 2044. An Act for the relief of Alemseghed 
Mussie Tesfamical. 
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S. 2142. An Act to authorize appropriations 

for the New Jersey Coastal Heritage Trail 
Route, and for other purposes. 

S. 2181. An Act to adjust the boundary of 
Rocky Mountain National Park in the State 
of Colorado. 

S. 2302. An Act to improve access to physi-
cians in medically underserved areas. 

S. 2314. An Act for the relief of Nabil Raja 
Dandan, Ketty Dandan, Souzi Dandan, Raja 
Nabil Dandan, and Sandra Dandan. 

S. 2331. An Act for the relief of Fereshteh 
Sani. 

S. 2334. An Act to designate certain Na-
tional Forest System land in the Common-
wealth of Puerto Rico as components of the 
National Wilderness Preservation System. 

S. 2408. An Act to adjust the boundaries of 
the Helena, Lolo, and Beaverhead-Deerlodge 
National Forests in the State of Montana. 

S. 2567. An Act to adjust the boundary of 
Redwood National Park in the State of Cali-
fornia. 

S. 2571. An Act to clarify the loan guar-
antee authority under title VI of the Native 
American Housing Assistance and Self-De-
termination Act of 1996. 

S. 2622. An Act to provide for the exchange 
of certain Federal land in the Santa Fe Na-
tional Forest and certain non-Federal land 
in the Pecos National Historical Park in the 
State of New Mexico. 

S. 2656. An Act to establish a National 
Commission on the Quincentennial of the 
discovery of Florida by Ponce de Leon. 

S. 2668. An Act for the relief of Griselda 
Lopez Negrete. 

S. 2688. An Act to provide for a report of 
Federal entities without annually audited fi-
nancial statements. 

S. 2691. An Act to establish the Long Island 
Sound Stewardship Initiative. 

S. 2693. An Act to designate the facility of 
the United States Postal Service located at 
1475 Western Avenue, Suite 45, in Albany, 
New York, as the ‘‘Lieutenant John F. Finn 
Post Office’’. 

S. 2839. An Act to designate the facility of 
the United States Postal Service located at 
555 West 180th Street in New York, New 
York, as the ‘‘Sergeant Riayan A. Tejeda 
Post Office’’. 

S. 2847. An Act to reauthorize the Water 
Resources Research Act of 1984. 

S. 2856. An Act to limit the transfer of cer-
tain Commodity Credit Corporation funds 
between conservation programs for technical 
assistance for the programs. 

S. 2938. An Act to grant a Federal charter 
to the National American Indian Veterans, 
Incorporated. 

S. 2976. An Act to amend the Controlled 
Substances Act to lift the patient limitation 
on prescribing drug addiction treatments by 
medical practitioners in group practices, and 
for other purposes. 

S. 2979. An Act to amend title 5, United 
States Code, to authorize appropriations for 
the Administrative Conference of the United 
States for fiscal years 2005, 2006, and 2007, 
and for other purposes. 

S. Con. Res. 8. A concurrent resolution ex-
pressing the sense of Congress that there 
should be established a National Visiting 
Nurse Association Week. 

S. Con. Res. 113. A concurrent resolution 
recognizing the importance of early diag-
nosis, proper treatment, and enhanced public 
awareness of Tourette Syndrome and sup-
porting the goals and ideals of National 
Tourette Syndrome Awareness Month. 

S. Con. Res. 121. A concurrent resolution 
supporting the goals and ideals of the World 
Year of Physics. 

S. Con. Res. 136. A concurrent resolution 
honoring and memorializing the passengers 
and crew of United Airlines Flight 93.

T103.4 COMMUNICATION FROM THE 
CLERK—MESSAGE FROM THE SENATE 

The SPEAKER laid before the House 
a communication, which was read as 
follows:

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 12, 2004. 

Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on Oc-
tober 12, 2004 at 3:45 p.m.: 

That the Senate passed without amend-
ment H.R. 712. 

That the Senate passed without amend-
ment H.R. 867. 

That the Senate passed without amend-
ment H.R. 2010. 

That the Senate passed without amend-
ment H.R. 2023. 

That the Senate passed without amend-
ment H.R. 2400. 

That the Senate passed without amend-
ment H.R. 2984. 

That the Senate passed without amend-
ment H.R. 3056. 

That the Senate passed without amend-
ment H.R. 3217. 

That the Senate passed without amend-
ment H.R. 3391. 

That the Senate passed without amend-
ment H.R. 3478. 

That the Senate passed without amend-
ment H.R. 3479. 

That the Senate passed without amend-
ment H.R. 3706. 

That the Senate passed without amend-
ment H.R. 3797. 

That the Senate passed without amend-
ment H.R. 3819. 

That the Senate passed without amend-
ment H.R. 4046. 

That the Senate passed without amend-
ment H.R. 4066. 

That the Senate passed without amend-
ment H.R. 4306. 

That the Senate passed without amend-
ment H.R. 4381. 

That the Senate passed without amend-
ment H.R. 4471. 

That the Senate passed without amend-
ment H.R. 4481. 

That the Senate passed without amend-
ment H.R. 4556. 

That the Senate passed without amend-
ment H.R. 4579. 

That the Senate passed without amend-
ment H.R. 4618. 

That the Senate passed without amend-
ment H.R. 4632. 

That the Senate passed without amend-
ment H.R. 4731. 

That the Senate passed without amend-
ment H.R. 4827. 

That the Senate passed without amend-
ment H.R. 4917. 

That the Senate passed without amend-
ment H.R. 5027. 

That the Senate passed without amend-
ment H.R. 5039. 

That the Senate passed without amend-
ment H.R. 5051. 

That the Senate passed without amend-
ment H.R. 5107. 

That the Senate passed without amend-
ment H.R. 5131. 

That the Senate passed without amend-
ment H.R. 5133. 

That the Senate passed without amend-
ment H.R. 5147. 

That the Senate passed without amend-
ment H.R. 5294. 

That the Senate agreed to conference re-
port H.R. 4200. 

That the Senate agreed to conference re-
port H.R. 4520. 

That the Senate agreed to conference re-
port H.R. 4567. 

That the Senate agreed to conference re-
port H.R. 4837. 

That the Senate passed without amend-
ment H.J. Res. 57. 

That the Senate passed without amend-
ment H. Con. Res. 473. 

That the Senate passed without amend-
ment H. Con. Res. 486. 

That the Senate passed without amend-
ment H. Con. Res. 514. 

That the Senate passed without amend-
ment H. Con. Res. 518. 

That the Senate passed without amend-
ment H. Con. Res. 519. 

With best wishes, I am 
Sincerely, 

JEFF TRANDAHL, 
Clerk of the House.

T103.5 COMMUNICATION FROM THE 
CLERK—MESSAGE FROM THE SENATE 

The SPEAKER pro tempore, Mrs. 
BIGGERT, laid before the House a com-
munication, which was read as follows:

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 18, 2004. 

Hon. J. DENNIS HASTERT,
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on Oc-
tober 15, 2004 at 12:00 p.m.: 

That the Senate concurs in House Amend-
ments S. 2292. 

With best wishes, I am 
Sincerely, 

GERASIMOS C. VANS, 
Deputy Clerk of the House.

T103.6 COMMUNICATION FROM THE 
CLERK—MESSAGE FROM THE SENATE 

The SPEAKER pro tempore, Mrs. 
BIGGERT, laid before the House a com-
munication, which was read as follows:

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 18, 2004. 

Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on Oc-
tober 16, 2004 at 10:40 p.m.: 

That the Senate passed S. 2845. 
That the Senate agreed to conference re-

port H.R. 1350. 
With best wishes, I am 

Sincerely, 
GERASIMOS C. VANS, 

Deputy Clerk of the House.

T103.7 COMMUNICATION FROM THE 
CLERK—MESSAGE FROM THE SENATE 

The SPEAKER pro tempore, Mrs. 
BIGGERT, laid before the House a com-
munication, which was read as follows:

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, October 18, 2004. 

Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
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the rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on Oc-
tober 18, 2004 at 9:58 a.m.: 

That the Senate concurs in House Amend-
ment S. 129. 

That the Senate concurs in House Amend-
ment S. 144. 

That the Senate concurs in House Amend-
ment S. 643. 

That the Senate concurs in House Amend-
ment S. 1194. 

That the Senate concurs in House Amend-
ment S. Con. Res. 135. 

With best wishes, I am 
Sincerely, 

GERASIMOS C. VANS, 
Deputy Clerk of the House.

T103.8 ENROLLED BILLS, AND JOINT 
RESOLUTION SIGNED 

The SPEAKER pro tempore, Mrs. 
BIGGERT, announced that pursuant to 
clause 4, rule I, the Speaker pro tem-
pore, Mr. WOLF, signed the following 
enrolled bills and joint resolution on 
the following dates:

On Tuesday, October 12, 2004:
H.R. 1533. An Act to amend the Securities 

Laws to permit church pension plans to be 
invested in collective trusts.

H.R. 2608. An Act to reauthorize the na-
tional earthquake hazards reduction pro-
gram, and for other purposes.

H.R. 2714. An Act to reauthorize the State 
Justice Institute.

H.R. 3858. An Act to amend the Public 
Health Service Act to increase the supply of 
pancreatic islet cells for research, and to 
provide for better coordination of Federal ef-
forts and information on islet cell transplan-
tation.

H.R. 4175. An Act to increase, effective as 
of December 1, 2004, the rates of disability 
compensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for sur-
vivors of certain service-connected disabled 
veterans, and for other purposes.

H.R. 4278. An Act to amend the Assistive 
Technology Act of 1998 to support programs 
of grants to states to address the assistive 
technology needs of individuals with disabil-
ities, and for other purposes.

H.R. 4555. An Act to amend the Public 
Health Service Act to revise and extend pro-
visions relating to mammography quality 
standards.

H.R. 4567. An Act making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2005, and 
for other purposes.

H.R. 4837. An Act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De-
partment of Defense for the fiscal year end-
ing September 30, 2005, and for other pur-
poses.

H.R. 5185. An Act to temporarily extend 
the programs under the Higher Education 
Act of 1965.

H.R. 5186. An Act to reduce certain special 
allowance payments and provide additional 
teacher loan forgiveness on Federal student 
loans.

S. 524. An Act to expand the boundaries of 
the Fort Donelson National Battlefield to 
authorize the acquisition and interpretation 
of lands associated with the campaign that 
resulted in the capture of the Fort in 1862, 
and for other purposes.

S. 1368. An Act to authorize the President 
to award a gold medal on behalf of the Con-
gress to Reverend Doctor Martin Luther 

King, Jr. (posthumously) and his widow 
Coretta Scott King in recognition of their 
contributions to the Nation on behalf of the 
civil rights movement.

S. 2195. An Act to amend the Controlled 
Substances Act to clarify the definition of 
anabolic steroids and to provide for research 
and education activities relating to steroids 
and steroid precursors.

S. 2864. An Act to extend for eighteen 
months the period for which Chapter 12 of 
Title 11, United States Code, is reenacted.

S. 2883. An Act to amend the International 
Child Abduction remedies Act to limit the 
tort liability of private entities or organiza-
tions that carry out responsibilities of the 
United States Central Authority under this 
Act.

S. 2895. An Act to authorize the Gateway 
Arch in St. Louis, Missouri, to be illumi-
nated by pink lights in honor of Breast Can-
cer Awareness Month.

S. 2896. An Act to modify and extend cer-
tain privatization requirements of the Com-
munications Satellite Act of 1962.

On Friday, October 15, 2004:
H.R. 712. An Act for the relief of Richi 

James Lesley.
H.R. 867. An Act for the relief of 

Durreshahwar Durreshahwar, Nida Hasan, 
Asna Hasan, Anum Hasan, and Iqra Hasan.

H.R. 2010. An Act to protect the voting 
rights of members of the Armed Services in 
elections for the Delegate Representing 
American Samoa in the United States House 
of Representatives, and for other purposes.

H.R. 2023. An Act to give a preference re-
garding states that require schools to allow 
students to self-administer medication to 
treat that student’s asthma or anaphylaxis, 
and for other purposes.

H.R. 2400. An Act to amend the Organic 
Act of Guam for the purposes of clarifying 
the local judicial structure of Guam.

H.R. 2984. An Act to amend the Agricul-
tural Adjustment Act to remove the require-
ment that processors be members of an agen-
cy administering a marking order applicable 
to pears.

H.R. 3056. An Act to clarify the boundaries 
of the John H. Chaffee Coast Barrier Re-
sources System Cedar Keys Unit P25 on oth-
erwise protected area P25P.

H.R. 3217. An Act to provide for the con-
veyance of several small parcels of National 
Forest System land in the Apalachicola Na-
tional Forest, Florida, to resolve boundary 
discrepancies involving the Mt. Trial Primi-
tive Baptist Church of Wakulla, County, 
Florida, and for other purposes.

H.R. 3391. An Act to authorize the Sec-
retary of the Interior to convey certain lands 
and facilities of the Provo River Project.

H.R. 3478. An Act to amend Title 44, United 
States Code, to improve the efficiency of op-
erations by the National Archives and 
Records Administration and to reauthorize 
the National Historical Publications and 
Records Commission.

H.R. 3479. An Act to provide for the control 
and eradication of the brown tree snake on 
the Island of Guam and the prevention of the 
introduction of the brown tree snake to 
other area of the United States, and for 
other purposes,

H.R. 3706. An Act to adjust the boundary of 
the John Muir National Historical Site, and 
for other purposes.

H.R. 3797. An Act to authorize improve-
ments in the operations of the Government 
of the District of Columbia, and for other 
purposes.

H.R. 4381. An Act to designate the facility 
of the United States Postal Service located 

at 2811 Springdale Avenue in Springdale, Ar-
kansas, as the ‘‘Harvey and Bernice Jones 
Post Office Building’’.

H.R. 4046. An Act to designate the facility 
of the United States Postal Service located 
at 555 West 180th Street in New York, New 
York, as the ‘‘Sergeant Riayan A. Tejeda 
Post Office’’.

H.R. 4066. An Act to provide for the con-
veyance of certain land to the United States 
and to revise the boundary of Chickasaw Na-
tional Recreation Area, Oklahoma, and for 
other purposes.

H.R. 4306. An Act to amend section 274a of 
the Immigration and Nationality Act to im-
prove the process for verifying an individ-
ual’s eligibility for employment.

H.R. 4471. An Act to clarify the Loan Guar-
antee Authority under Title VI of the Native 
American Housing Assistance and Self-deter-
mination Act of 1996.

H.R. 4481. An Act to amend Public Law 86-
434 establishing Wilson’s Creek National Bat-
tlefield in the State of Missouri to expand 
the boundaries of the park, and for other 
purposes.

H.R. 4556. An Act to designate the facility 
of the United States Postal Service located 
at 1115 South Clinton Avenue in Dunn, North 
Carolina, as the ‘‘General William Carey Lee 
Post Office Building’’.

H.R. 4579. An Act to modify the boundary 
of the Harry S Truman National Historical 
Site in the State of Missouri, and for other 
purposes.

H.R. 4618. An Act to designate the facility 
of the United States Postal Service located 
at 10 West Prospect Street in Nanuet, New 
York, as the ‘‘Anthony I. Lombardi Memo-
rial Post Office Building’’.

H.R. 4632. An Act to designate the facility 
of the United States Postal Service located 
at 19504 Linden Boulevard in St. Albans, New 
York, as the ‘‘Archie Spigner Post Office 
Building’’.

H.R. 4731. An Act to amend the Federal 
Water Pollution Control Act to reauthorize 
the National Estuary Program.

H.R. 4827. An Act to amend the Colorado 
Canyons National Conservation Area and 
Black Ridge Canyons Wilderness Act of 2000 
to rename the Colorado Canyons National 
Conservation Area as the McInnis Canyons 
National Conservation Area.

H.R. 4917. An Act to amend title 5, United 
States Code, to authorize appropriations for 
the administrative conference of the United 
States for fiscal years 2005, 2006, and 2007, 
and for other purposes.

H.R. 5027. An Act to designate the facility 
of the United States Postal Service located 
at 411 Midway Avenue in Mascotte, Florida, 
as the ‘‘Specialist Eric Ramirez Post Office’’.

H.R. 5039. An Act to designate the facility 
of the United States Postal Service located 
at United States Route 1 in Ridgeway, North 
Carolina, as the ‘‘Eva Holtzman Post Office’’.

H.R. 5051. An Act to designate the facility 
of the United States Postal Service located 
at 1001 Williams Street in Ignacio, Colorado, 
as the ‘‘Leonard C. Burch Post Office Build-
ing’’.

H.R. 5107. An Act to protect crime victims’ 
rights to eliminate the substantial backlog 
of DNA samples collected from crime scenes 
and convicted offenders, to improve and ex-
pand the DNA testing capacity of Federal, 
State, and local crime laboratories, to in-
crease research and development of new DNA 
testing technologies, to develop new training 
programs regarding the collection and use of 
DNA evidence, to provide post-conviction 
testing of DNA evidence to exonerate the in-
nocent, to improve the performance of coun-
sel in state capital cases, and for other pur-
poses.
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H.R. 5131. An Act to provide assistance to 

Special Olympics to support expansion of 
Special Olympics and development of edu-
cation programs and a Healthy Athletes Pro-
gram, and for other purposes.

H.R. 5133. An Act to designate the facility 
of the United States Postal Service located 
at 11110 Sunset Hills Road in Reston, Vir-
ginia, as the ‘‘Martha Pennino Post Office 
Building’’.

H.R. 5147. An Act to designate the facility 
of the United States Postal Service located 
at 23055 Sherman Way in West Hills, Cali-
fornia, as the ‘‘Evan Asa Ashcraft Post Of-
fice Building’’.

H.R. 5294. An Act to amend the John F. 
Kennedy Center Act to authorize appropria-
tions for the John F. Kennedy Center for the 
Performing Arts, and for other purposes.

H.J. Res. 57. A joint resolution expressing 
the sense of the Congress in recognition of 
the contributions of the seven Columbia as-
tronauts by supporting establishment of a 
Columbia Memorial Space Science Learning 
Center.

S. 1134. An Act to reauthorize and improve 
the program authorized by the Public Works 
and Economic Development Act of 1965.

S. 1721. An Act to amend the Indian Land 
Consolidation Act to improve provisions re-
lating to probate of trust and restricted 
land, and for other purposes.

S. 2292. An Act to require a report on acts 
of anti-semitism around the world.

On Wednesday, October 20, 2004:

H.R. 3819. An Act to redesignate Fort 
Clatsop National Memorial as the Lewis and 
Clark National Historical Park, to include in 
the park sites in the state of Washington as 
well as the state of Oregon, and for other 
purposes.

H.R. 4200. An Act to authorize appropria-
tions for fiscal year 2005 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes.

H.R. 4520. An Act to amend the Internal 
Revenue Code of 1986 to remove impediments 
in such Code and make our manufacturing, 
service, and high-technology businesses and 
workers more competitive and productive 
both at home and abroad.

S. 129. An Act to provide for reform relat-
ing to Federal employment, and for other 
purposes.

S. 144. An Act to require the Secretary of 
Agriculture to establish a program to pro-
vide assistance to eligible weed management 
entities to control or eradicate noxious 
weeds on public and private land.

S. 643. An Act to require the Secretary of 
the Interior, in cooperation with the Univer-
sity of New Mexico, to construct and occupy 
a portion of the Hiben Center for Archae-
ological Research at the University of New 
Mexico, and for other purposes.

S. 1194. An Act to foster local collabora-
tions which will ensure that resources are ef-
fectively and efficiently used within the 
criminal and juvenile justice systems.

T103.9 SOCIAL SECURITY ADVISORY 
BOARD 

The SPEAKER pro tempore, Mrs. 
BIGGERT, announced that the Speak-
er, pursuant to section 703 of the Social 
Security Act (42 United States Code 903 
Note), the order of the House of Decem-
ber 8, 2003, and with the advice of the 
Chairman of the Committee on Ways 
and Means, announced that on October 

9, 2004, reappointed the following mem-
ber, on the part of the House, to the 
Social Security Advisory Board for a 
six-year term to fill the existing va-
cancy thereon: Mrs. Dorcas R. Hardy of 
Spotsylvania, Virginia. 

Ordered, That the Clerk notify the 
Senate of the foregoing appointment.

T103.10 LIBRARY OF CONGRESS TRUST 
FUND BOARD 

The SPEAKER pro tempore, Mrs. 
BIGGERT, announced that the Speak-
er, pursuant to section 1 of the Library 
of Congress Trust Fund Board Act (2 
United States Code 154 Note), and the 
order of the House of December 8, 2003, 
announced that on October 19, 2004, ap-
pointed the following members on the 
part of the House to the Library of 
Congress Trust Fund Board, each for a 
five-year term: Mr. Edwin L. Cox of 
Dallas, Texas, reappointment, and Mr. 
Anthony Welters of Vienna, Virginia, 
appointment to fill the existing va-
cancy thereon. 

Ordered, That the Clerk notify the 
Senate of the foregoing appointments.

T103.11 BOARD OF DIRECTORS OF THE 
OFFICE OF COMPLIANCE 

The SPEAKER pro tempore, Mrs. 
BIGGERT, announced that, pursuant 
to section 301 of the Congressional Ac-
countability Act of 1995 (2 United 
States Code 1381), amended by Public 
Law 108-329, and the order of the House 
of December 8, 2003, announced on be-
half of the Speaker and Minority Lead-
er of the House of Representatives and 
the Majority and Minority Leaders of 
the United States Senate their joint re-
appointment on October 27, 2004, of the 
following individuals to a five-year 
term to the Board of Directors of the 
Office of Compliance: Mr. Alan V. 
Friedman of Los Angeles, California, 
Ms. Susan S. Robfogel of Rochester, 
New York, and Ms. Barbara Childs Wal-
lace of Ridgeland, Mississippi. 

Ordered, That the Clerk notify the 
Senate of the foregoing appointments.

T103.12 PERMANENT SELECT COMMITTEE 
ON INTELLIGENCE 

The SPEAKER pro tempore, Mrs. 
BIGGERT, announced that, pursuant 
to clause 11 of rule I, the Speaker’s re-
moval of the gentleman from Missouri, 
Mr. BLUNT, from the Permanent Select 
Committee on Intelligence, and pursu-
ant to clause 11 of rule X, clause 11 of 
rule I, and the order of the House of 
December 8, 2003, appointed the gen-
tleman from New York, Mr. BOEHLERT, 
to fill the existing vacancy thereon.

T103.13 COMMUNICATION REGARDING 
SUBPOENA 

The SPEAKER pro tempore, Mr. 
PETRI, laid before the House the fol-
lowing communication from Mr. STU-
PAK:

HOUSE OF REPRESENTATIVES, 
Washington, DC, October 20, 2004. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 

of the House of Representatives, that I have 
been served with a civil subpoena for docu-
ments issued by the United States District 
Court for the Western District of Michigan. 

After consultation with the Office of Gen-
eral Counsel, I have determined that partial 
compliance is consistent with the privileges 
and precedents of the House. 

Sincerely, 
BART STUPAK, 

Member of Congress.

T103.14 PANCREATIC CANCER AWARENESS 
MONTH 

Mr. PLATTS moved to suspend the 
rules and agree to the following resolu-
tion (H. Res. 641):

Whereas over 31,860 people will be diag-
nosed with pancreatic cancer this year in the 
United States; 

Whereas the mortality rate for pancreatic 
cancer is 99 percent, the highest of any can-
cer; 

Whereas pancreatic cancer is the 4th most 
common cause of cancer death in the United 
States; 

Whereas there are no early detection meth-
ods and minimal treatment options for pan-
creatic cancer; 

Whereas when symptoms of pancreatic 
cancer generally present themselves, it is 
too late for an optimistic prognosis, and the 
average survival rate of those diagnosed with 
metastasis disease is only 3 to 6 months; 

Whereas pancreatic cancer does not dis-
criminate by age, gender, or race, and only 4 
percent of patients survive beyond 5 years; 

Whereas the Pancreatic Cancer Action 
Network (PanCAN), the first national pa-
tient advocacy organization serving the pan-
creatic cancer community, focuses its efforts 
on public policy, research funding, patient 
services, and public awareness and education 
related to developing effective treatments 
and a cure for pancreatic cancer; and 

Whereas the Pancreatic Cancer Action 
Network has requested that the Congress 
designate November as Pancreatic Cancer 
Awareness Month in order to educate com-
munities across the Nation about pancreatic 
cancer and the need for research funding, 
early detection methods, effective treat-
ments, and prevention programs: Now, there-
fore, be it 

Resolved, That the House of Representa-
tives supports the goals and ideals of Pan-
creatic Cancer Awareness Month.

The SPEAKER pro tempore, Mrs. 
BIGGERT, recognized Mr. PLATTS and 
Mr. DAVIS of Illinois, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mrs. 

BIGGERT, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T103.15 GUARDIANS OF FREEDOM 
MEMORIAL POST OFFICE BUILDING 

Mr. PLATTS moved to suspend the 
rules and pass the bill of the Senate (S. 
2640) to designate the facility of the 
United States Postal Service located at 
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1050 North Hills Boulevard in Reno, Ne-
vada, as the ‘‘Guardians of Freedom 
Memorial Post Office Building’’ and to 
authorize the installation of a plaque 
at such site, and for other purposes. 

The SPEAKER pro tempore, Mrs. 
BIGGERT, recognized Mr. PLATTS and 
Mr. DAVIS of Illinois, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T103.16 MIKE MANSFIELD POST OFFICE 

Mr. PLATTS moved to suspend the 
rules and pass the bill of the Senate (S. 
2214) to designate the facility of the 
United States Postal Service located at 
3150 Great Northern Avenue in Mis-
soula, Montana, as the ‘‘Mike Mans-
field Post Office’’. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. PLATTS and 
Mr. DAVIS of Illinois, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T103.17 LIEUTENANT JOHN F. FINN POST 
OFFICE 

Mr. PLATTS moved to suspend the 
rules and pass the bill of the Senate (S. 
2693) to designate the facility of the 
United States Postal Service located at 
1475 Western Avenue, Suite 45, in Al-
bany, New York, as the ‘‘Lieutenant 
John F. Finn Post Office’’. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. PLATTS and 
Mr. DAVIS of Illinois, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T103.18 GREAT LAKE LIFE-SAVING 
STATIONS 

Mr. SIMMONS moved to suspend the 
rules and agree to the following resolu-
tion (H. Res. 750):

Whereas in 1871 Sumner Increase Kimball 
was appointed as the Chief of the Revenue 
Marine Division of the Department of the 
Treasury; 

Whereas in overhauling the Revenue Ma-
rine Division and decentralizing the system 
of lifesaving stations, Mr. Kimball rec-
ommended the establishment of lifesaving 
stations on the Great Lakes; 

Whereas in 1874 Congress authorized the 
organization of the Life-Saving Service into 
12 districts, including 3 on the Great Lakes; 

Whereas the 8th district consisted of Lakes 
Erie and Ontario, the 9th district consisted 
of Lakes Huron and Superior, and the 10th 
district consisted of Lake Michigan; 

Whereas in 1878 these lifesaving stations 
were organized with others around the Na-
tion as a separate agency of the Department 
of the Treasury known as the United States 
Life-Saving Service; 

Whereas in 1854 at the direction of the Sec-
retary of the Treasury, lifesaving capabili-
ties were first introduced to the Great Lakes 
with 9 lifeboats placed on Lake Ontario, 14 
lifeboats placed on Lake Erie, 23 lifeboats 
placed on Lake Michigan, and 1 lifeboat 
placed on Lake Superior; 

Whereas the forgotten heroes who served 
at lifesaving stations contended with giant 
squalls, wrecked vessels, and low pay; 

Whereas these men performed amazing res-
cues, but by far the largest amount of work 
for the crews revolved around drilling with 
the rescue equipment, patrol and lookout 
duty, and general station upkeep; 

Whereas the United States Life-Saving 
Service enabled the shipping industry to rap-
idly grow on the Great Lakes; 

Whereas when the United States Life-Sav-
ing Service ended in 1915, 63 Great Lakes sta-
tions were in operation, including one on the 
Mississippi River in Louisville, Kentucky; 

Whereas during the years of its operation, 
the Great Lakes Life-Saving Service con-
tended with 9,763 disasters, saving 55,639 peo-
ple and $110,038,860 in property; 

Whereas over the course of the United 
States Life-Saving Service, 20 brave employ-
ees gave their lives while performing their 
duties; 

Whereas the organization that Mr. Kimball 
formed provided the basis for the new search 
and rescue organization of the Coast Guard; 
and 

Whereas the constant attention to practice 
with rescue equipment and inspections em-
ployed by the United States Life-Saving 
Service is still in use today: Now, therefore, 
be it

Resolved, That the House of Representa-
tives—

(1) recognizes the 130th anniversary of the 
creation of lifesaving stations on the Great 
Lakes, which became part of the United 
States Life-Saving Service; 

(2) commends the personnel of the United 
States Life-Saving Service whose efforts 
saved lives and property on the Great Lakes; 
and 

(3) acknowledges Sumner Increase Kimball 
for his foresight in the field of marine safety 
and commitment to maritime safety on the 
Great Lakes.

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. SIMMONS and 
Mr. OBERSTAR, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T103.19 60TH ANNIVERSARY OF THE 
BATTLE OF THE BULGE 

Mr. KING of New York moved to sus-
pend the rules and pass the joint reso-
lution (H.J. Res. 110) recognizing the 
60th anniversary of the Battle of the 
Bulge during World War II. 

The SPEAKER pro tempore, Mr. 
PETRI, recognized Mr. KING of New 
York and Mr. CROWLEY, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said joint resolution? 
The SPEAKER pro tempore, Mr. 

PETRI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

Mr. KING of New York demanded 
that the vote be taken by the yeas and 
nays, which demand was supported by 
one-fifth of the Members present, so 
the yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
PETRI, pursuant to clause 8, rule XX, 
announced that further proceedings on 
the motion were postponed.

T103.20 RECESS—3:05 P.M. 

The SPEAKER pro tempore, Mr. 
PETRI, pursuant to clause 12(a) of rule 
I, declared the House in recess at 3 
o’clock and 5 minutes p.m., subject to 
the call of the Chair.

T103.21 AFTER RECESS—6:33 P.M. 

The SPEAKER pro tempore, Mr. 
OSE, called the House to order.

T103.22 H.J. RES. 110—UNFINISHED 
BUSINESS 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 8, rule XX, an-
nounced the unfinished business to be 
the motion to suspend the rules and 
pass the joint resolution (H.J. Res. 110) 
recognizing the 60th anniversary of the 
Battle of the Bulge during World War 
II. 

The question being put, 
Will the House suspend the rules and 

pass said joint resolution? 
The vote was taken by electronic de-

vice.



HOUSE OF REPRESENTATIVES

2009

2004 T103.26
It was decided in the Yeas ....... 392!affirmative ................... Nays ...... 0

T103.23 [Roll No. 531]

YEAS—392

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 
DeLay 
Deutsch 

Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hyde 
Inslee 
Israel 
Issa 
Istook 
Jackson (IL) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 

Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
LoBiondo 
Lofgren 
Lucas (KY) 
Lucas (OK) 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 

Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 

Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Terry 

Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watt 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—40

Brown, Corrine 
Burr 
Cannon 
Capps 
Clay 
Cox 
Davis (FL) 
Delahunt 
DeMint 
Dooley (CA) 
Gephardt 
Gutierrez 
Hastings (FL) 
Hoeffel 

Houghton 
Hunter 
Isakson 
Jackson-Lee 

(TX) 
Jones (OH) 
Langevin 
Linder 
Lipinski 
Lowey 
Lynch 
McCarthy (NY) 
McDermott 
McInnis 

Millender-
McDonald 

Murtha 
Neal (MA) 
Nethercutt 
Norwood 
Roybal-Allard 
Schrock 
Stark 
Taylor (NC) 
Toomey 
Waters 
Watson 
Waxman

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said joint 
resolution was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said joint resolution was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said joint 
resolution.

T103.24 FOREIGN OPERATIONS 
APPROPRIATIONS FY 2005

On motion of Mr. KOLBE, by unani-
mous consent, the bill (H.R. 4818) mak-
ing appropriations for foreign oper-
ations, export financing, and related 
programs for the fiscal year ending 
September 30, 2005, and for other pur-
poses; together with the amendment of 
the Senate thereto, was taken from the 
Speaker’s table. 

When on motion of Mr. KOLBE, it 
was, 

Resolved, That the House disagree to 
the amendment of the Senate and 
agree to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Thereupon, the SPEAKER pro tem-
pore, Mr. OSE, by unanimous consent, 
appointed the following Members as 
managers on the part of the House at 
said conference:

From the Subcommittee on Foreign 
Operations, Export Financing, and Re-
lated Programs of the Committee on 
Appropriations, for consideration of 
the House bill and the Senate amend-
ment, and modifications committed to 
conference: Messrs. KOLBE, KNOLLEN-
BERG, LEWIS of California, WICKER, 
BONILLA, VITTER, KIRK, CRENSHAW, Mrs. 
LOWEY, Mr. JACKSON of Illinois, Ms. 
KILPATRICK, Mr. ROTHMAN and Ms. KAP-
TUR. 

From the Committee on Appropria-
tions, for consideration of the House 
bill and the Senate amendment, and 
modifications committed to con-
ference: Messrs. YOUNG of Florida, REG-
ULA, HOBSON, OBEY and VISCLOSKY.

Ordered, That the Clerk notify the 
Senate thereof.

T103.25 FURTHER MESSAGE FROM THE 
SENATE

A further message from the Senate 
by Mr. Monahan, one of its clerks, an-
nounced that the Senate has passed 
without amendment bills of the House 
of the following titles:

H.R. 4794. An Act to amend the Tijuana 
River Valley Estuary and Beach Sewage 
Cleanup Act of 2000 to extend the authoriza-
tion of appropriations, and for other pur-
poses. 

H.R. 5163. An Act to amend title 49, United 
States Code, to provide the Department of 
Transportation a more focused research or-
ganization with an emphasis on innovative 
technology, and for other purposes. 

H.R. 5213. An Act to expand research infor-
mation regarding multi-disciplinary re-
search projects and epidemiological studies. 

H.R. 5245. An Act to extend the liability in-
demnification regime for the commercial 
space transportation industry.

The message also announced that the 
Senate has passed bills and a concur-
rent resolution of the following titles 
in which the concurrence of the House 
is requested:

S. 2280. An Act to establish a coordinated 
national ocean exploration program within 
the National Oceanic and Atmospheric Ad-
ministration. 

S. 2283. An Act to extend Federal funding 
for operation of State high risk health insur-
ance pools. 

S. 2489. An Act to establish a program 
within the National Oceanic and Atmos-
pheric Administration to integrate Federal 
coastal and ocean mapping activities. 

S. 2526. An Act to reauthorize the Chil-
dren’s Hospitals Graduate Medical Education 
Program. 

S. 2618. An Act to amend title XIX of the 
Social Security Act to extend Medicare cost-
sharing for the Medicare part B premium for 
qualifying individuals through September 
2005. 

S. Con. Res. 145. A concurrent resolution to 
correct the enrollment of H.R. 1417.

T103.26 SENATE BILLS AND CONCURRENT 
RESOLUTIONS REFERRED

Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows:

S. 353. An Act for the relief of Denes and 
Gyorgyi Fulop; to the Committee on the Ju-
diciary. 

S. 1042. An Act for the relief of Tchisom 
Tho; to the Committee on the Judiciary. 

S. 1129. An Act to provide for the protec-
tion of unaccompanied alien children, and 
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for other purposes, to the Committee on the 
Judiciary. 

S. 1379. An Act to require the Secretary of 
the Treasury to mint coins in commemora-
tion of veterans who became disabled for life 
while serving in the Armed Forces of the 
United Sates, to the Committee on Financial 
Services. 

S. 1433. An Act to authorize the Secretary 
of the Interior to provide assistance in im-
plementing cultural heritage, conservation, 
and recreational activities in the Con-
necticut River watershed of the States of 
New Hampshire and Vermont; to the Com-
mittee on Resources. 

S. 1466. An Act to facilitate the transfer of 
land in the State of Alaska, and for other 
purposes; to the Committee on Resources. 

S. 1614. An Act to designate a portion of 
the While Salmon River as a component of 
the National Wild and Scenic Rivers System; 
to the Committee on Resources. 

S. 1678. An Act to provide for the establish-
ment of the Uinta Research and Curatorial 
Center for Dinosaur National Monument in 
the States of Colorado and Utah, and for 
other purposes; to the Committee on Re-
sources. 

S. 1852. An Act to provide financial assist-
ance for the rehabilitation of the Benjamin 
Franklin National Memorial in Philadelphia, 
Pennsylvania, and the development of an ex-
hibit to commemorate the 300th anniversary 
of the birth of Benjamin Franklin; to the 
Committee on Resources. 

S. 2012. An Act for the relief of Luay Lufti 
Hadad; to the Committee on the Judiciary. 

S. 2044. An Act for the relief of Alemseghed 
Mussie Tesfamical; to the Committee on the 
Judiciary. 

S. 2142. An Act to authorize appropriations 
for the New Jersey Coastal Heritage Trail 
Route, and for other purposes, to the Com-
mittee on Resources. 

S. 2181. An Act to adjust the boundary of 
Rocky Mountain National Park in the State 
of Colorado; to the Committee on Resources. 

S. 2283. An Act to extend Federal funding 
for operation of State high risk health insur-
ance pools; to the Committee on Energy and 
Commerce. 

S. 2314. An Act for the relief of Nabil Raja 
Dandan, Ketty Dandan, Souzi Dandan, Raja 
Nabil Dandan, and Sandra Dandan; to the 
Committee on the Judiciary. 

S. 2331. An Act for the relief of Fereshteh 
Sani; to the Committee on the Judiciary. 

S. 2334. An Act to designate certain Na-
tional Forest System land in the Common-
wealth of Puerto Rico as components of the 
National Wilderness Preservation System; to 
the Committee on Resources. 

S. 2408. An Act to adjust the boundaries of 
the Helena, Lolo, and Beaverhead-Deerlodge 
National Forests in the State of Montana; to 
the Committee on Resources. 

S. 2526. An Act to reauthorize the Chil-
dren’s Hospitals Graduate Medical Education 
Program; to the Committee on Energy and 
Commerce. 

S. 2567. An Act to adjust the boundary of 
Redwood National Park in the State of Cali-
fornia; to the Committee on Resources. 

S. 2618. An Act to amend title XIX of the 
Social Security Act to extend Medicare cost-
sharing for the Medicare part B premium for 
qualifying individuals through September 
2005; to the Committee on Energy and Com-
merce. 

S. 2622. An Act to provide for the exchange 
of certain Federal land in the Santa Fe Na-
tional Forest and certain non-Federal land 
in the Pecos National Historical Park in the 
State of New Mexico; to the Committee on 
Resources. 

S. 2656. An Act to establish a National 
Commission on the Quincentennial of the 
discovery of Florida by Ponce de Leon; to 
the Committee on Government Reform. 

S. 2668. An Act for the relief of Griselda 
Lopez Negrete; to the Committee on the Ju-
diciary. 

S. 2688. An Act to provide for a report of 
Federal entities without annually audited fi-
nancial statements; to the Committee on 
Government Reform. 

S. 2691. An Act to establish the Long Island 
Sound Stewardship Initiative; to the Com-
mittee on Resources; in addition to the Com-
mittee on Transportation and Infrastructure 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

S. 2693. An act to designate the facility of 
the United States Postal Service located at 
1475 Western Avenue, Suite 45, in Albany, 
New York, as the ‘‘Lieutenant John F. Finn 
Post Office’’; to the Committee on Govern-
ment Reform. 

S. 2847. An Act to reauthorize the Water 
Resources Research Act of 1984; to the Com-
mittee on Resources. 

S. 2856. An Act to limit the transfer of cer-
tain Commodity Credit Corporation funds 
between conservation programs for technical 
assistance for the programs; to the Com-
mittee on Agriculture. 

S. 2938. An Act to grant a Federal charter 
to the National American Indian Veterans 
Incorporated; to the Committee on the Judi-
ciary. 

S. 2976. An Act to amend the Controlled 
Substances Act to lift the patient limitation 
on prescribing drug addiction treatments by 
medical practitioners in group practices, and 
for other purposes; to the Committee on En-
ergy and Commerce; in addition to the Com-
mittee on the Judiciary for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

S. Con. Res. 113. A concurrent resolution 
recognizing the importance of early diag-
nosis, proper treatment, and enhanced public 
awareness of Tourette Syndrome and sup-
porting the goals and ideals of National 
Tourette Syndrome Awareness Month; to the 
Committee on Energy and Commerce. 

S. Con. Res. 136. A concurrent resolution 
honoring and memorializing the passengers 
and crew of United Airlines Flight 93; to the 
Committee on Transportation and Infra-
structure.

T103.27 BILLS AND JOINT RESOLUTION 
PRESENTED TO THE PRESIDENT

Jeff Trandahl, Clerk of the House re-
ports that on October 12, 2004, he pre-
sented to the President of the United 
States, for his approval, the following 
bills.

H.R. 854. An Act to provide for the pro-
motion of democracy, human rights, and rule 
of law in the Republic of Belarus and for the 
consolidation and strengthening of Belarus 
sovereignty and independence. 

H.R. 5122. An Act to amend the Congres-
sional Accountability Act of 1995 to permit 
members of the Board of Directors of the Of-
fice of Compliance to serve for 2 terms.

Jeff Trandahl, Clerk of the House, 
also reports that on October 13, 2004, he 
presented to the President of the 
United States, for his approval, the fol-
lowing bills.

H.R. 1533. An Act to amend the securities 
laws to permit church pension plans to be in-
vested in collective trusts. 

H.R. 2608. An Act to reauthorize the Na-
tional Earthquake Hazards Reduction Pro-
gram, and for other purposes. 

H.R. 2714. An Act to reauthorize the State 
Justice Institute. 

H.R. 2828. An Act to authorize the Sec-
retary of the Interior to implement water 
supply technology and infrastructure pro-
grams aimed at increasing and diversifying 
domestic water resources. 

H.R. 3858. An Act to amend the Public 
Health Service Act to increase the supply of 
pancreatic islet cells for research, and to 
provide for better coordination of Federal ef-
forts and information on islet cell transplan-
tation. 

H.R. 4175. An Act to increase, effective as 
of December 1, 2004, the rates of disability 
compensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for sur-
vivors of certain service-connected disabled 
veterans, and for other purposes. 

H.R. 4278. An Act to amend the Assistive 
Technology Act of 1998 to support programs 
of grants to States to address the assistive 
technology needs of individuals with disabil-
ities, and for other purposes. 

H.R. 4555. An Act to amend the Public 
Health Service Act to revise and extend pro-
visions relating to mammography quality 
standards. 

H.R. 4567. An Act making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2005, and 
for other purposes. 

H.R. 4837. An Act making appropriations 
for military construction, family housing, 
and base realignment and closure for the De-
partment of Defense for the fiscal year end-
ing September 30, 2005, and for other pur-
poses. 

H.R. 5185. An Act to temporarily extend 
the programs under the Higher Education 
Act of 1965.

Jeff Trandahl, Clerk of the House, 
also reports that on October 19, 2004, he 
presented to the President of the 
United States, for his approval, the fol-
lowing bills.

H.R. 712. An Act for the relief of Richi 
James Lesley. 

H.R. 867. An Act for the relief of 
Durreshahwar Durreshahwar, Nida Hasan, 
Asna Hasan, Anum Hasan, and Iqra Hasan. 

H.R. 2010. An Act to protect the voting 
rights of members of the Armed Services in 
elections for the Delegate representing 
American Samoa in the United States House 
of Representatives, and for other purposes. 

H.R. 2023. An Act to give a preference re-
garding States that require schools to allow 
students to self-administer medication to 
treat that student’s asthma or anaphylaxis, 
and for other purposes. 

H.R. 2400. An Act to amend the Organic 
Act of Guam for the purposes of clarifying 
the local judicial structure of Guam. 

H.R. 2984. An Act to amend the Agricul-
tural Adjustment Act to remove the require-
ments that processors be members of an 
agency administering a marketing order ap-
plicable to pears. 

H.R. 3056. An Act to clarify the boundaries 
of the John H. Chafee Coast Barrier Re-
sources System Cedar Keys Unit P25 on Oth-
erwise Protected Area P25P. 

H.R. 3217. An Act to provide for the con-
veyance of several small parcels of National 
Forest System land in the Apalachicola Na-
tional Forest, Florida, to resolve boundary 
discrepancies involving the Mt. Trial Primi-
tive Baptist Church of Wakulla County, 
Florida, and for other purposes. 

H.R. 3391. An Act to authorize the Sec-
retary of the Interior to convey certain lands 
and facilities of the Provo River Project. 

H.R. 3478. An Act to amend title 44, United 
States Code, to improve the efficiency of op-
erations by the National Archives and 
Records Administration and to reauthorize 
the National Historical Publications and 
Records Commission. 
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H.R. 3479. An Act to provide for the control 

and eradication of the brown tree snake on 
the island of Guam and the prevention of the 
introduction of the brown tree snake to 
other areas of the United States, and for 
other purposes. 

H.R. 3706. An Act to adjust the boundary of 
the John Muir National Historic Site, and 
for other purposes. 

H.R. 3797. An Act to authorize improve-
ments in the operations of the government of 
the District of Columbia, and for other pur-
poses. 

H.R. 4046. An Act to designate the facility 
of the United States Postal Service located 
at 555 West 180th Street in New York, New 
York, as the ‘‘Sergeant Riayan A. Tejeda 
Post Office’’. 

H.R. 4066. An Act to provide for the con-
veyance of certain land to the United States 
and to revise the boundary of Chickasaw Na-
tional Recreation Area, Oklahoma, and for 
other purposes. 

H.R. 4306. An Act to amend section 27A of 
the Immigration and Nationality Act to im-
prove the process for verifying an individ-
ual’s eligibility for employment. 

H.R. 4381. An Act to designate the facility 
of the United States Postal Service located 
at 2811 Springdale Avenue in Springdale, Ar-
kansas, as the ‘‘Harvey and Bernice Jones 
Post Office Building’’. 

H.R. 4471. An Act to clarify the loan guar-
antee authority under title VI of the Native 
American Housing Assistance and Self-De-
termination Act of 1996. 

H.R. 4481. An Act to amend Public Law 86–
434 establishing Wilson’s Creek National Bat-
tlefield in the State of Missouri to expand 
the boundaries of the park, and for other 
purposes. 

H.R. 4556. An Act to designate the facility 
of the United States Postal Service located 
at 1115 South Clinton Avenue in Dunn, North 
Carolina, as the ‘‘General William Carey Lee 
Post Office Building’’. 

H.R. 4579. An Act to modify the boundary 
of the Harry S Truman National Historic 
Site in the State of Missouri, and for other 
purposes. 

H.R. 4618. An Act to designate the facility 
of the United States Postal Service located 
at 10 West Prospect Street in Nanuet, New 
York, as the ‘‘Anthony I. Lombardi Memo-
rial Post Office Building’’. 

H.R. 4632. An Act to designate the facility 
of the United States Postal Service located 
at 19504 Linden Boulevard in St. Albans, New 
York, as the ‘‘Archie Spigner Post Office 
Building’’. 

H.R. 4731. An Act to amend the Federal 
Water Pollution Control Act to reauthorize 
the National Estuary Program. 

H.R. 4827. An Act to amend the Colorado 
Canyons National Conservation Area and 
Black Ridge Canyons Wilderness Act of 2000 
to rename the Colorado Canyons National 
Conservation Area as the McInnis Canyons 
National Conservation Area. 

H.R. 4917. An Act to amend title 5, United 
States Code, to authorize appropriations for 
the Administrative Conference of the United 
States for fiscal years 2005, 2006, and 2007, 
and for other purposes. 

H.R. 5027. An Act to designate the facility 
of the United States Postal Service located 
at 411 Midway Avenue in Mascotte, Florida, 
as the ‘‘Specialist Eric Ramirez Post Office’’. 

H.R. 5039. An Act to designate the facility 
of the United States Postal Service located 
at United States Route 1 in Ridgeway, North 
Carolina, as the ‘‘Eva Holtzman Post Office’’. 

H.R. 5051. An Act to designate the facility 
of the United States Postal Service located 
at 1001 Williams Street in Ignacio, Colorado, 
as the ‘‘Leonard C. Burch Post Office Build-
ing’’. 

H.R. 5107. An Act to protect crime victims’ 
rights, to eliminate the substantial backlog 

of DNA samples collected from crime scenes 
and convicted offenders, to improve and ex-
pand the DNA testing capacity of Federal, 
State, and local crime laboratories, to in-
crease research and development of new DNA 
testing technologies, to develop new training 
programs regarding the collection and use of 
DNA evidence, to provide post-conviction 
testing of DNA evidence to exonerate the in-
nocent, to improve the performance of coun-
sel in State capital cases, and for other pur-
poses. 

H.R. 5131. An Act to provide assistance to 
Special Olympics to support expansion of 
Special Olympics and development of edu-
cation programs and a Healthy Athletes Pro-
gram, and for other purposes. 

H.R. 5133. An Act to designate the facility 
of the United States Postal Service located 
at 11110 Sunset Hills Road in Reston, Vir-
ginia, as the ‘‘Martha Pennino Post Office 
Building’’. 

H.R. 5147. An Act to designate the facility 
of the United States Postal Service located 
at 23055 Sherman Way in West Hills, Cali-
fornia, as the ‘‘Evan Asa Ashcraft Post Of-
fice Building’’. 

H.R. 5294. An Act to amend the John F. 
Kennedy Center Act to authorize appropria-
tions for the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 

H.J. Res. 57. A joint resolution expressing 
the sense of the Congress in recognition of 
the contributions of the seven Columbia as-
tronauts by supporting establishment of a 
Columbia Memorial Space Science Learning 
Center.

Jeff Trandahl, Clerk of the House, 
also reports that on October 21, 2004, he 
presented to the President of the 
United States, for his approval, the fol-
lowing bills.

H.R. 3819. An Act to redesignate Fort 
Clatsop National Memorial as the Lewis and 
Clark National Historical Park, to include in 
the park sites in the State of Washington as 
well as the State of Oregon, and for other 
purposes. 

H.R. 4200. An Act to authorize appropria-
tions for fiscal year 2005 for military activi-
ties of the Department of Defense, for mili-
tary construction, and for defense activities 
of the Department of Energy, to prescribe 
personnel strengths for such fiscal year for 
the Armed Forces, and for other purposes. 

H.R. 4520. An Act to amend the Internal 
Revenue Code of 1986 to remove impediments 
in such Code and make our manufacturing, 
service, and high-technology businesses and 
workers more competitive and productive 
both at home and abroad. 

H.R. 5186. An Act to reduce certain special 
allowance payments and provide additional 
teacher loan forgiveness on Federal student 
loans.

T103.28 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted—

To Ms. JACKSON-LEE of Texas, for 
today; and 

To Mr. MCDERMOTT, for today and 
the balance of the week. 

And then, 

T103.29 ADJOURNMENT 

On motion of Mr. INSLEE, at 10 
o’clock and 8 minutes p.m., the House 
adjourned.

T103.30 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 

for printing and reference to the proper 
calendar, as follows: 

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 3143. A bill to enhance Fed-
eral Trade Commission enforcement against 
cross-border fraud and deception; with an 
amendment (Rept. 108–635 Pt. 2). Ordered to 
be printed. 

Mr. SENSENBRENNER: Committee on the 
Judiciary. Supplemental report on H.R. 10. A 
bill to provide for reform of the intelligence 
community, terrorism prevention and pros-
ecution, border security, and international 
cooperation and coordination, and for other 
purposes (Rept. 108–724 Pt. 6). Ordered to be 
printed. 

Mr. YOUNG of Alaska: Committee on 
Transportation and Infrastructure. H.R. 4251. 
A bill to amend various laws relating to mar-
itime transportation, and for other purposes, 
with an amendment (Rept. 108–775). Referred 
to the Committee of the Whole House on the 
State of the Union.

T103.31 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. WICKER: 
H.R. 5360. A bill to authorize grants to es-

tablish academies for teachers and students 
of American history and civics, and for other 
purposes; to the Committee on Education 
and the Workforce. 

By Mr. RAHALL (for himself and Mr. 
POMBO): 

H.R. 5361. A bill to require the Secretary of 
the Interior to provide public access to 
Navassa National Wildlife Refuge and 
Desecheo National Wildlife Refuge; to the 
Committee on Resources. 

By Mr. MCCRERY: 
H.R. 5362. A bill to ensure that a former 

Federal building in Shreveport, Louisiana, is 
no longer known as the ‘‘Joe Waggoner Fed-
eral Building’’; to the Committee on Trans-
portation and Infrastructure. 

By Mr. SENSENBRENNER (for himself 
and Mr. CONYERS): 

H.R. 5363. A bill to authorize salary adjust-
ments for Justices and judges of the United 
States for fiscal year 2005; to the Committee 
on the Judiciary. 

By Mr. FILNER (for himself, Mr. BACA, 
Mr. BECERRA, Mr. BERMAN, Mrs. 
BONO, Mr. CALVERT, Mrs. CAPPS, Mr. 
CARDOZA, Mr. COX, Mr. CUNNINGHAM, 
Mr. DOOLEY of California, Mrs. DAVIS 
of California, Mr. DOOLITTLE, Mr. 
DREIER, Ms. ESHOO, Mr. FARR, Mr. 
GALLEGLY, Ms. HARMAN, Mr. HERGER, 
Mr. HONDA, Mr. ISSA, Mr. LANTOS, 
Ms. LEE, Mr. LEWIS of California, Ms. 
LOFGREN, Mr. MATSUI, Mr. MCKEON, 
Ms. MILLENDER-MCDONALD, Mr. 
GEORGE MILLER of California, Mrs. 
NAPOLITANO, Mr. NUNES, Mr. OSE, Ms. 
PELOSI, Mr. POMBO, Mr. RADANOVICH, 
Mr. ROHRABACHER, Ms. ROYBAL-AL-
LARD, Mr. ROYCE, Ms. LINDA T. 
SANCHEZ of California, Ms. LORETTA 
SANCHEZ of California, Mr. SCHIFF, 
Mr. SHERMAN, Ms. SOLIS, Mr. STARK, 
Mrs. TAUSCHER, Mr. THOMAS, Mr. 
THOMPSON of California, Mr. WAX-
MAN, Ms. WATERS, Ms. WATSON, and 
Ms. WOOLSEY): 

H.R. 5364. A bill to designate the facility of 
the United States Postal Service located at 
5505 Stevens Way in San Diego, California, as 
the ‘‘Earl B. Gilliam/Imperial Avenue Post 
Office Building’’; to the Committee on Gov-
ernment Reform. 

By Mr. ENGLISH (for himself and Mr. 
POMEROY): 

H.R. 5365. A bill to treat certain arrange-
ments maintained by the YMCA Retirement 
Fund as church plans for the purposes of cer-
tain provisions of the Internal Revenue Code 
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of 1986, and for other purposes; to the Com-
mittee on Ways and Means, and in addition 
to the Committee on Education and the 
Workforce, for a period to be subsequently 
determined by the Speaker, in each case for 
consideration of such provisions as fall with-
in the jurisdiction of the committee con-
cerned. 

By Mr. FOLEY: 
H.R. 5366. A bill to amend the Internal Rev-

enue Code of 1986 to provide employers a dou-
ble deduction of certain employee training 
expenses; to the Committee on Ways and 
Means. 

By Mr. ISRAEL: 
H.R. 5367. A bill to amend the Harmonized 

Tariff Schedule of the United States with re-
spect to rattan webbing; to the Committee 
on Ways and Means. 

By Mr. PORTMAN: 
H.R. 5368. A bill to suspend temporarily the 

duty on ACRYPET UT100; to the Committee 
on Ways and Means. 

By Mr. SHERWOOD: 
H.R. 5369. A bill to authorize the Secretary 

of the Interior to allow the Columbia Gas 
Transmission Corporation to increase the di-
ameter of a natural gas pipeline located in 
the Delaware Water Gap National Recreation 
Area; to the Committee on Resources. 

By Mr. UDALL of Colorado (for him-
self, Mr. HEFLEY, Mr. MCINNIS, Ms. 
DEGETTE, Mr. TANCREDO, Mrs. 
MUSGRAVE, and Mr. BEAUPREZ): 

H.R. 5370. A bill to designate the facility of 
the United States Postal Service located at 
4985 Moorhead Avenue in Boulder, Colorado, 
as the ‘‘Donald G. Brotzman Post Office 
Building’’; to the Committee on Government 
Reform. 

By Mr. UDALL of New Mexico (for 
himself, Mr. WILSON of South Caro-
lina, Mr. CROWLEY, Mr. MCNULTY, Mr. 
LANTOS, Mr. PALLONE, Mr. PAYNE, 
Mr. BROWN of South Carolina, Ms. 
MCCARTHY of Missouri, Mr. FRANK of 
Massachusetts, Ms. ROS-LEHTINEN, 
Mr. ACKERMAN, Ms. LORETTA SANCHEZ 
of California, Mr. DAVIS of Illinois, 
Mr. LARSEN of Washington, Ms. 
LINDA T. SANCHEZ of California, Mr. 
FALEOMAVAEGA, Mr. WEINER, Mr. 
MCCOTTER, Mrs. WILSON of New Mex-
ico, Mr. ENGEL, Mr. PEARCE, Mr. BUR-
TON of Indiana, Mr. ROTHMAN, and 
Mr. HYDE): 

H. Con. Res. 521. Concurrent resolution 
honoring the life and contributions of Yogi 
Bhajan, a leader of Sikhs, and expressing 
condolences to the Sikh community on his 
passing; to the Committee on International 
Relations. 

By Mr. ISSA: 
H. Res. 853. A resolution recognizing the 

Boy Scouts of America for the public service 
the organization performs for neighborhoods 
and communities across the United States; 
to the Committee on the Judiciary. 

By Mr. CAPUANO (for himself, Mr. 
MARKEY, Mr. FRANK of Massachu-
setts, Mr. NEAL of Massachusetts, 
Mr. OLVER, Mr. MEEHAN, Mr. 
TIERNEY, Mr. MCGOVERN, Mr. 
DELAHUNT, Mr. LYNCH, Mr. BASS, Mr. 
BRADLEY of New Hampshire, Mr. 
MICHAUD, Mr. ALLEN, Mr. LANGEVIN, 
Mr. LARSON of Connecticut, Mrs. 
JOHNSON of Connecticut, Mr. SHAYS, 
and Mr. SIMMONS): 

H. Res. 854. A resolution congratulating 
the Boston Red Sox on winning the 2004 
World Series; to the Committee on Govern-
ment Reform. 

By Mr. HOUGHTON: 
H. Res. 855. A resolution commending the 

‘‘Trust in the Lives of Older Women’’ pro-
gram and encouraging community organiza-
tions to participate in the program; to the 
Committee on Education and the Workforce.

T103.32 PRIVATE BILLS AND 
RESOLUTIONS

Under clause 3 of rule XII, private 
bills and resolutions of the following 
titles were introduced and severally re-
ferred, as follows: 

By Mr. DAVIS of Illinois: 
H.R. 5371. A bill for the relief of David 

Adekoya; to the Committee on the Judici-
ary. 

By Mr. PENCE: 
H.R. 5372. A bill for the relief of Fatuka 

Kaikumba Flake; to the Committee on the 
Judiciary.

T103.33 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 219: Mr. CHABOT. 
H.R. 220: Mr. MILLER of Florida. 
H.R. 348: Mr. SHAW. 
H.R. 463: Mr. WOLF. 
H.R. 671: Mr. FILNER. 
H.R. 742: Mr. SULLIVAN. 
H.R. 756: Mr. RAMSTAD. 
H.R. 1034: Mr. MORAN of Virginia. 
H.R. 1117: Mr. PAYNE. 
H.R. 1197: Mr. FRANK of Massachusetts. 
H.R. 1231: Mr. WATT. 
H.R. 1236: Mr. BISHOP of Utah and Mr. KING 

of Iowa. 
H.R. 1258: Mr. DICKS and Mr. BUTTERFIELD. 
H.R. 1322: Mr. STRICKLAND. 
H.R. 1430: Mr. MEEHAN and Ms. PELOSI. 
H.R. 1508: Mr. UDALL of New Mexico. 
H.R. 1563: Ms. LINDA T. SANCHEZ of Cali-

fornia, Mr. TANCREDO, Mr. DEFAZIO, Mr. 
NEAL of Massachusetts, Mr. KOLBE, Mr. SIM-
MONS, Mr. MEEHAN, Ms. NORTON, Mr. 
DELAHUNT, Ms. DELAURO, Mr. JACKSON of Il-
linois, and Mr. MOORE. 

H.R. 1600: Mr. RYAN of Ohio. 
H.R. 1660: Mr. PICKERING. 
H.R. 1684: Mr. JEFFERSON. 
H.R. 1726: Mr. TERRY. 
H.R. 1783: Mr. STEARNS. 
H.R. 1886: Mr. SCOTT of Virginia. 
H.R. 1958: Mr. ACKERMAN, Mr. SHIMKUS, and 

Mr. MENENDEZ. 
H.R. 2062: Ms. LEE and Mr. ANDREWS. 
H.R. 2133: Mr. BOSWELL. 
H.R. 2286: Mr. ANDREWS. 
H.R. 2318: Mr. LEVIN. 
H.R. 2339: Mr. PAYNE. 
H.R. 2475: Mr. MCHUGH. 
H.R. 2513: Mr. CRAMER. 
H.R. 2790: Mr. NADLER. 
H.R. 2823: Mr. BURGESS, Mr. KUCINICH, Mr. 

REYES, Mr. ANDREWS, Mr. LYNCH, Mr. 
CARDIN, Mrs. DAVIS of California, Mr. BISHOP 
of Georgia, and Mr. ROTHMAN. 

H.R. 2957: Mr. PLATTS. 
H.R. 2971: Mr. BROWN of Ohio. 
H.R. 3192: Mr. PAYNE. 
H.R. 3201: Mr. HONDA. 
H.R. 3243: Mr. PAYNE. 
H.R. 3352: Mr. BRADY of Pennsylvania. 
H.R. 3459: Mr. BOUCHER, Mrs. MALONEY, and 

Mr. WEINER. 
H.R. 3485: Mr. PETERSON of Minnesota. 
H.R. 3558: Mr. MCCOTTER. 
H.R. 3619: Mr. BOEHLERT. 
H.R. 3701: Mr. GRIJALVA. 
H.R. 3758: Mr. WEXLER, Mr. SIMMONS, Ms. 

HARMAN, Mrs. LOWEY, Mr. FRANK of Massa-
chusetts, Mr. REYES, Mr. DOYLE, Mr. PAYNE, 
Ms. KAPTUR, Mr. GUTIERREZ, Mr. ACKERMAN, 
Mr. NADLER, and Mr. FILNER. 

H.R. 3803: Mr. JEFFERSON, Mr. PAYNE, and 
Mr. RANGEL. 

H.R. 3834: Mr. ABERCROMBIE. 
H.R. 3847: Ms. LOFGREN. 
H.R. 3950: Mr. SMITH of Washington. 
H.R. 3956: Ms. VELAZQUEZ. 
H.R. 3965: Mr. ETHERIDGE. 
H.R. 4016: Mr. PAYNE. 

H.R. 4035: Mr. NADLER. 
H.R. 4082: Mr. WEXLER. 
H.R. 4117: Mr. ETHERIDGE. 
H.R. 4149: Mr. BAIRD. 
H.R. 4283: Mr. HALL. 
H.R. 4370: Mr. OBERSTAR, Mr. PAYNE, and 

Mr. RYAN of Ohio. 
H.R. 4491: Mr. MARKEY, Mr. MORAN of Kan-

sas, Mr. NEAL of Massachusetts, Mr. 
MCCOTTER, Mr. GREENWOOD, and Mr. 
BOOZMAN. 

H.R. 4493: Mr. PAYNE. 
H.R. 4502: Mr. WILSON of South Carolina. 
H.R. 4547: Mr. SOUDER. 
H.R. 4595: Mr. LOBIONDO, Mr. JEFFERSON, 

and Mrs. CHRISTENSEN. 
H.R. 4610: Mr. MATHESON, Mr. 

BUTTERFIELD, Mr. FRANK of Massachusetts, 
Mr. UPTON, Mr. PAYNE, and Mr. NADLER. 

H.R. 4616: Mr. PASCRELL. 
H.R. 4687: Mr. OBERSTAR and Mr. PAYNE. 
H.R. 4740: Mr. RYAN of Ohio. 
H.R. 4776: Mr. ANDREWS and Mr. FILNER. 
H.R. 4792: Mr. CAPUANO. 
H.R. 4798: Mr. MCDERMOTT, Ms. 

SCHAKOWSKY, Mr. COOPER, Mr. CARSON of 
Oklahoma, Mr. ANDREWS, Mr. ROTHMAN, Mr. 
LYNCH, Mr. FRANK of Massachusetts, Mr. 
ETHERIDGE, and Mr. PAYNE. 

H.R. 4849: Mr. LARSON of Connecticut and 
Mr. GOODLATTE. 

H.R. 4856: Mr. JOHNSON of Illinois. 
H.R. 4875: Mr. MARSHALL. 
H.R. 4882: Mr. RAMSTAD. 
H.R. 4888: Ms. ESHOO and Mr. PAYNE. 
H.R. 4936: Mr. FARR, Mr. PAYNE, Mr. NAD-

LER, Mr. MCINTYRE, Mrs. TAUSCHER, and Mrs. 
DAVIS of California. 

H.R. 4943: Mr. PASTOR. 
H.R. 4961: Mr. RYAN of Ohio. 
H.R. 5043: Mr. PAYNE. 
H.R. 5073: Mr. LYNCH. 
H.R. 5110: Mr. PAYNE and Mr. JEFFERSON. 
H.R. 5144: Mr. JONES of North Carolina, Mr. 

CRAMER, Mr. WOLF, Mr. SIMMONS, Mr. 
SAXTON, and Mr. HASTINGS of Florida. 

H.R. 5174: Mr. NADLER. 
H.R. 5182: Mr. LANGEVIN. 
H.R. 5188: Mr. WICKER and Mr. ETHERIDGE. 
H.R. 5197: Mr. PAYNE and Mr. MICHAUD. 
H.R. 5206: Mr. VITTER, Mr. BACHUS, Ms. 

HARRIS, Ms. ROS-LEHTINEN, and Mr. FEENEY. 
H.R. 5229: Mr. CUMMINGS, Ms. MILLENDER-

MCDONALD, Mr. MCCOTTER, Mr. MCGOVERN, 
Mr. PAYNE, and Mr. TERRY. 

H.R. 5242: Mr. DEFAZIO, Mr. RANGEL, Mr. 
ROTHMAN, Mr. ENGEL, Mr. MCDERMOTT, Mrs. 
CAPPS, Mr. WEINER, Ms. WOOLSEY, and Mr. 
FILNER. 

H.R. 5244: Mr. FRANK of Massachusetts, Mr. 
HOLDEN, Mr. TIERNEY, and Ms. SCHAKOWSKY. 

H.R. 5246: Mr. SANDLIN and Mr. OWENS. 
H.R. 5276: Mr. MARKEY, and Ms. EDDIE BER-

NICE JOHNSON of Texas. 
H.R. 5277: Mr. MCHUGH. 
H.R. 5292: Ms. SCHAKOWSKY, Mr. SANDERS, 

Ms. LEE, and Mr. GUTIERREZ. 
H.R. 5302: Mr. RENZI and Mr. MCHUGH. 
H.R. 5312: Mr. FARR. 
H.R. 5329: Mr. PAYNE and Ms. JACKSON-LEE 

of Texas. 
H.J. Res. 110: Mr. KING of New York, Mr. 

SMITH of New Jersey, Mr. EVANS, Mr. LEWIS 
of California, Mr. SKELTON, Mr. DREIER, Mr. 
HAYES, Mr. DUNCAN, Mr. UPTON, Mr. DOO-
LITTLE, Mr. WILSON of South Carolina, Mr. 
SHIMKUS, Mr. COSTELLO, Mr. KNOLLENBERG, 
Mr. HOBSON, Mr. CALVERT, Mr. KIRK, Mr. 
GUTKNECHT, Mr. BAKER, Mr. MURPHY, Mr. 
LAHOOD, Mr. MORAN of Kansas, Mr. AKIN, Mr. 
ROGERS of Alabama, Mr. CONYERS, Mr. 
FORBES, Mrs. MYRICK, Ms. HART, Mr. MILLER 
of Florida, Mr. SOUDER, Mr. RAMSTAD, Mr. 
LOBIONDO, Mr. LINCOLN DIAZ-BALART of Flor-
ida, Mr. MCCOTTER, Mr. GOODE, Mr. FRANKS 
of Arizona, Mr. PITTS, Mr. MCHUGH, Mr. SAM 
JOHNSON of Texas, Mr. BROWN of South Caro-
lina, Mr. QUINN, Mr. RENZI, Mr. BILIRAKIS, 
Mrs. BIGGERT, Mr. BONILLA, Mr. WELDON of 
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Pennsylvania, Mr. MCKEON, Mr. SAXTON, Mr. 
FILNER, Mr. JONES of North Carolina, Mr. 
BARTLETT of Maryland, Mr. STEARNS, Mr. 
PICKERING, Ms. BORDALLO, Mr. PUTNAM, Mr. 
EHLERS, Mr. MANZULLO, Mr. BURGESS, Mr. 
BRADLEY of New Hampshire, Mr. DEMINT, 
Ms. CORRINE BROWN of Florida, Mr. JOHNSON 
of Illinois, Mr. OSBORNE, Mr. FOSSELLA, Mr. 
BEAUPREZ, Mr. STENHOLM, and Mr. BOOZMAN. 

H. Con. Res. 175: Mr. FILNER. 
H. Con. Res. 247: Mr. DUNCAN. 
H. Con. Res. 416: Mr. COSTELLO, Mr. JOHN-

SON of Illinois, and Mr. GUTIERREZ. 
H. Con. Res. 457: Mr. GEORGE MILLER of 

California. 
H. Res. 144: Mr. STRICKLAND. 
H. Res. 272: Ms. SCHAKOWSKY. 
H. Res. 532: Mr. MOORE. 
H. Res. 758: Mr. KUCINICH and Mr. TIERNEY. 
H. Res. 799: Ms. LOFGREN and Mr. COX. 
H. Res. 812: Ms. BERKLEY.

WEDNESDAY, NOVEMBER 17, 2004 
(104)

T104.1 APPOINTMENT OF SPEAKER PRO 
TEMPORE 

The House was called to order by the 
SPEAKER pro tempore, Mr. BISHOP of 
Utah, who laid before the House the 
following communication:

WASHINGTON, DC, 
November 17, 2004. 

I hereby appoint the Honorable ROB BISHOP 
to act as Speaker pro tempore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

T104.2 APPROVAL OF THE JOURNAL 

The SPEAKER pro tempore, Mr. 
BISHOP of Utah, announced he had ex-
amined and approved the Journal of 
the proceedings of Tuesday, November 
16, 2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T104.3 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

10827. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Hexythiazox; Pesticide Tolerance for 
Emergency Exemptions [OPP-2004-0329; FRL-
7684-2] received November 5, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

10828. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Thifensulfuron-methyl; Tolerance Actions 
[OPP-2004-0206; FRL-7683-2] received October 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10829. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Pyraclostrobin; Pesticide Tolerances 
[OPP-2004-0325; FRL-7681-9] received October 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10830. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Deltamethrin; Pesticide Tolerance [OPP-
2004-0331; FRL-7683-5] received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10831. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Bacillus pumilus strain QST 2808; Exemp-
tion from the Requirement of a Tolerance 

[OPP-2004-0215; FRL-7684-4] received October 
28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10832. A letter from the Assistant General 
Counsel for Legislative and Regulatory Law, 
Department of Energy, transmitting the De-
partment’s final rule — Energy Efficiency 
Program for Certain Commercial and Indus-
trial Equipment: Test Procedures and Effi-
ciency Standards for Commercial Water 
Heaters, Hot Water Supply Boilers and 
Unfired Hot Water Storage Tanks [Docket 
No. EE-RM/TP-99-480] (RIN: 1904-AA95) re-
ceived November 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10833. A letter from the Director, Regula-
tions Policy Management Staff, FDA, De-
partment of Health and Human Services, 
transmitting the Department’s final rule — 
Antiperspirant Drug Products for Over-the-
Counter Human Use; Final Monograph; Par-
tial Stay; Reopening of the Administrative 
Record [Docket No. 1978N-0064] (RIN: 0910-
AC89) received November 1, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10834. A letter from the Director, Regula-
tions Policy Management Staff, FDA, De-
partment of Health and Human Services, 
transmitting the Department’s final rule — 
Listing of Color Additives Subject to Certifi-
cation; D&C Black No. 2; Confirmation of Ef-
fective Date [Docket No. 1987C-0023] received 
October 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10835. A letter from the Director, Regula-
tions Policy Management Staff, FDA, De-
partment of Health and Human Services, 
transmitting the Department’s final rule — 
Medical Devices; Clinical Chemistry and 
Clinical Toxicology Devices; Classification 
of Sirolimus Test System Devices [Docket 
No. 2004P-0354] received October 18, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10836. A letter from the Attorney, National 
Highway Traffic Safety Administration, De-
partment of Transportation, transmitting 
the Department’s final rule — Schedule of 
Fees Authorized by 49 U.S.C. 30141 [Docket 
No. NHTSA 2004-17987; Notice 2] (RIN: 2127-
AJ34) received November 9, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10837. A letter from the Attorney, National 
Highway Traffic Safety Administration, De-
partment of Transportation, transmitting 
the Department’s final rule — List of Non-
conforming Vehicles Decided to be Eligible 
for Importation [Docket No. NHTSA-2004-
19143] (RIN: 2127-AJ35) received November 9, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10838. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Maine: Final Authorization of State Haz-
ardous Waste Management Program Revi-
sion [FRL-7835-9] received November 5, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10839. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Department’s final 
rule — Approval of Section 112(I) Authority 
for Hazardous Air Pollutants; Equivalency 
by Permit Provisions; National Emission 
Standards for Hazardous Air Pollutants from 
the Pulp and Paper Industry; State of Geor-
gia [GA-112L-2004-1-FRL-7832-7] received No-
vember 5, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10840. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of State Im-

plementation Plans; State of Iowa [R07-PAR-
2004-IA-0005; FRL-7836-4] received November 
5, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10841. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of State Air 
Quality Plans for Designated Facilities and 
Pollutants, Commonwealth of Virginia; Con-
trol of Municipal Waste Combustor Emis-
sions from Large Existing Municipal Solid 
Waste Combustor Units [R03-OAR-2004-VA-
0002a; FRL-7831-5] received November 5, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10842. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans; State of Iowa [R07-OAR-2004-
IA-0004; FRL-7833-7] received November 5, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10843. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; West Virginia; Deter-
mination of Attainment and Redesignation 
of City of Weirton PM10 Nonattainment Area 
to Attainment and Approval of the Mainte-
nance Plan; Correction [R03-OAR-2004-WV-
0001; FRL-7836-5] received November 5, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10844. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Implemen-
tation Plans; Wisconsin [R05-OAR-2004-WI-
0001; FRL-7829-4] received November 5, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10845. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revisions to the Arizona State Implemen-
tation Plan, Arizona Department of Environ-
mental Quality [AZ 120-0063; FRL-7820-2] re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10846. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Indiana: Final Authorization of State Haz-
ardous Waste Management Program Revi-
sion [FRL-7832-2] received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10847. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — NRC Enforcement Policy 
[NUREG-1600] received August 16, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10848. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Industry Codes and Standards; 
Amendment Requirements (RIN: 3150-AH24) 
received September 24, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10849. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Medical Use of Byproduct Mate-
rial Minor Amendments: Extending Expira-
tion Date for Subpart J (RIN: 3150-AH47) re-
ceived September 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10850. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Criminal History Check: Assess-
ment of Application Fee (RIN: 3150-AH53) re-
ceived September 30, 2004, pursuant to 5 
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U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10851. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Policy Statement on the Treat-
ment of Environmental Justice Matters in 
NRC Regulatory and Licensing Actions — re-
ceived August 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10852. A letter from the Assistant Sec-
retary for Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Termination of Certain 
Emergencies with Respect to Yugoslavia and 
Related Removal of Restrictions on Trans-
actions with Persons Identified by the 
Bracketed Initials [FRYM] under the Export 
Administration Regulations [Docket No. 
041004276-4276-01] (RIN: 0694-AC98) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Inter-
national Relations. 

10853. A letter from the Assistant Sec-
retary for Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Revisions to the Export 
Administration Regulations: Removal of the 
List of Missile Projects and Expansion of 
Missile-related End-Use and End-User Con-
trols [Docket No. 040818241-4241-01] (RIN: 
0694-AC46) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on International Relations. 

10854. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit-
ting the Department’s final rule — Update to 
Equal Employment Opportunity Policy 
[Docket No. FR 4929-F-01] (RIN: 2501-AD04) 
received November 5, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Gov-
ernment Reform. 

10855. A letter from the Senior Procure-
ment Executive, General Services Adminis-
tration, transmitting the Administration’s 
final rule — Federal Acquisition Circular 
2001-25; Introduction — received October 20, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Government Reform. 

10856. A letter from the Director, Office of 
Personnel Management, transmitting the Of-
fice’s final rule — Notification of Post-Em-
ployment Restrictions (RIN: 3206-AK60) re-
ceived October 25, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern-
ment Reform. 

10857. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the 
Department’s final rule — Amistad National 
Recreation Area, Personal Watercraft Use 
(RIN: 1024-AD00) received November 10, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10858. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the 
Department’s final rule — Lake Meredith 
National Recreation Area, Personal 
Watercraft Use (RIN: 1024-AC97) received No-
vember 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10859. A letter from the Assistant Sec-
retary for Fish and Wildlife and Parks, De-
partment of the Interior, transmitting the 
Department’s final rule — Lake Roosevelt 
National Recreation Area, Personal 
Watercraft Use (RIN: 1024-AD01) received No-
vember 10, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10860. A letter from the Federal Register 
Certifying Officer, Department of the Treas-
ury, transmitting the Department’s final 
rule — Endorsement and Payment of Checks 
Drawn on the United States Treasury (RIN: 
1510-AA99) received October 18, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
the Judiciary. 

10861. A letter from the Assistant Sec-
retary for Administration and Management, 
Department of Labor, transmitting the De-
partment’s final rule — Nondiscrimination 
on the Basis of Age in Programs or Activi-
ties Receiving Federal Financial Assistance 
from the Department of Labor (RIN: 1291-
AA21) received May 19, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Edu-
cation and the Workforce. 

10862. A letter from the Director of Con-
gressional Affairs, Nuclear Regulatory Com-
mission, transmitting the Commission’s 
final rule — Adjustment of Civil Penalties 
for Inflation (RIN: 3150-AH55) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on the Judiciary. 

10863. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lations; Columbus Day Regatta, Biscayne 
Bay, Miami, FLorida [CGD07-04-120] (RIN: 
1625-AA08) received October 28, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10864. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Special Local Regu-
lation for Marine Events; Southern Branch, 
Elizabeth River, Portsmouth, VA [CGD05-04-
138] (RIN: 1625-AA08) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

10865. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Mandatory Ballast 
Water Management Program for U.S. Wa-
ters; Corrections [USCG-2002-14273] (RIN: 
1625-AA52) received October 28, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10866. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulation; Tensas River, Clayton, LA 
[CGD08-04-034] (RIN: 1625-AA09) received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10867. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Alternate Hull Ex-
aminations Program for Certain Passenger 
Vessels, and Underwater Surveys for Nau-
tical School, Offshore Supply, Passenger and 
Sailing School Vessels [USCG-2000-6858] 
(RIN: 1625-AA57) received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10868. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Bombardier Model 
DHC-8-101, -102, -103, -106, -201, -202, -301, -311, 
and -315 Airplanes [Docket No. 2002-NM-126-
AD; Amendment 39-13808; AD 2004-20-03] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10869. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Cessna Aircraft Com-
pany 120, 140, 140A,150, F150, 170, 172, F172, 
FR172, P172D, 175, 177, 180, 182, 185, A185E, 190, 
195, 206, P206, U206, TP206, TU206, 207, T207, 
210, T210, 336, 337, and T337 Series Airplanes 
[Docket No. 2003-CE-40-AD; Amendment 39-
13795; AD 2004-19-04] (RIN: 2120-AA64) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10870. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 707 and 
720 Series Airplanes [Docket No. 2003-NM-44-
AD; Amendment 39-13807; AD 2004-20-02] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10871. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Airbus Model A330 
and A340 Series Airplanes [Docket No. FAA-
2004-19184; Directorate Identifier 2004-NM-159-
AD; Amendment 39-13811; AD 2004-20-06] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10872. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Airbus Model A318, 
A319, A320, and A321 Series Airplanes [Dock-
et No. FAA-2004-19183; Directorate Identifier 
2004-NM-158-AD; Amendment 39-13810; AD 
2004-20-05] (RIN: 2120-AA64) received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10873. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Valentin GmbH & Co. 
Taifun 17E Sailplanes [Docket No. 2003-CE-
56-AD; Amendment 39-13815; AD 2004-20-10] 
(RIN: 2120-AA64) received November 9, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10874. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Airwothiness Directives; MD Helicopters, 
Inc. (MDHI) Model 500N and 600N Helicopters 
[Docket No. FAA-2004-19223; Directorate 
Identifier 2004-SW-20-AD; Amendment 39-
13813; AD 2004-20-08] (RIN: 2120-AA64) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10875. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 737-600, 
737-700, 737-700C, 737-800, and 737-900 Series 
Airplanes [Docket No. 2002-NM-327-AD; 
Amendment 39-13779; AD 2004-18-02] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10876. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Dassault Model Fan 
Jet Falcon Series Airplanes and Model 
Mystere-Falcon 20 Series Airplanes [Docket 
No. 200-NM-227-AD; Amendment 39-13796; AD 
2004-19-02] (RIN: 2120-AA64) received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10877. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 727 Se-
ries Airplanes Modified in Accordance with 
Supplemental Type Certificate SA1444SO, 
SA1509SO, SA1543SO, or SA1896SO [Docket 
No. 97-NM-235-AD; Amendment 39-12861; AD 
2002-16-22] (RIN: 2120-AA64) received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10878. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Robinson Helicopter 
Company Model R22-series Helicopters 
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[Docket No. 2004-SW-15-AD; Amendment 39-
13803; AD 2004-19-09] (RIN: 2120-AA64) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10879. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Cessna Aircraft Com-
pany 120, 140, 140A, 150, F150, 170, 172, F172, 
FR172, P172D, 195, 206, P206, U206, TP206, 
TU206, 207, T207, 210, T210, 336, 337, and T337 
Series Airplanes [Docket No. 2003-CE-40-AD; 
Amendment 39-13795; AD 2004-19-01] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10880. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 727, 
727C, 727-100, -100C, and -200 Series Airplanes 
[Docket No. 2003-NM-131-AD; Amendment 39-
13786; AD 2004-18-08] (RIN: 2120-AA64) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10881. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 737-200, 
-200C, -300, -400, and -500 Series Airplanes 
[Docket No. 2001-NM-246-AD; Amendment 39-
13784; AD 2004-18-06] (RIN: 2120-AA64) received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10882. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; BAE Systems (Oper-
ations) Limited Model BAe 146 and Avro 146-
RJ Series Airplanes [Docket No. 2002-NM-90-
AD; Amendment 39-13785; AD 2004-18-07] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10883. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Hartzell Propeller 
Inc. (formerly Hartzell Propeller Products 
Division) Model HC-B5MP-3()/M10282A()6 
Five Bladed Propellers [Docket No. 86-ANE-
7; Amendment 39-13822; AD 2004-21-01] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10884. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; CFM International 
(CFMI) CFM56-5C Series Turbofan Engines 
[Docket No. 95-ANE-64-AD; Amendment 39-
13791; AD 97-09-02R3] (RIN: 2120-AA64) re-
ceived November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10885. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Rolls-Royce plc 
RB211-22B, RB211-524, and RB211-535 Series 
Turbofan Engines [Docket No. 2003-NE-57-
AD; Amendment 39-13798; AD 2004-19-04] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10886. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Bombardier Model 
CL-6002B19 (Regional Jet Series 100 & 440) 
Airplanes [Docket No. FAA-2004-19229; Direc-
torate Identifier 2004-NM-195-AD; Amend-
ment 39-13814; AD 2004-20-09] (RIN: 2120-AA64) 
received November 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10887. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Bombardier Model 
CL-600-2C10 (Regional Jet Series 700 & 701), 
and CL-600-2D24 (Regional Jet Series 900) Se-
ries Airplanes [Docket No. FAA-2004-18993; 
Directorate Identifier 2004-NM-125-AD; 
Amendment 39-13781; AD 2004-18-03] (RIN: 
2120-AA64) received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10888. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; DG Flugzeugbau 
GmbH, Model DG-500MB Sailplanes [Docket 
No. 2004-CE-06-AD; Amendment 39-13790; AD 
2004-18-12] (RIN: 2120-AA64) received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10889. A letter from the Chairman, Surface 
Transportation Board, Department of Trans-
portation, transmitting the Department’s 
final rule — Regulations Governing Fees for 
Services Performed in Connection with Li-
censing and Related Services — 2004 Update 
[STB Ex Parte No. 542 (Sub-No. 11)] received 
November 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10890. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Restricted Areas 5802C, D, and E; 
Fort Indiantown Gap, PA [Docket No. FAA-
2003-13850; Airspace Docket No. 02-AEA-19] 
(RIN: 2120-AA66) received November 9, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10891. A letter from the Attorney-Advisor, 
NHTSA, Department of Transportation, 
transmitting the Department’s final rule — 
Federal Motor Vehicle Safety Standards; 
Rear Impact Guards [Docket No. NHTSA-
2004-19523] (RIN: 2127-AH75) received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

10892. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Water Quality Standards; Withdrawal of 
Certain Federal Water Quality Criteria Ap-
plicable to Alaska, Arkansas, and Puerto 
Rico [OW-2004-0006; FRL-7825-1] received Oc-
tober 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10893. A letter from the Regulations Coor-
dinator, ACF, Department of Health and 
Human Services, transmitting the Depart-
ment’s final rule — Child Support Enforce-
ment Program Federal Tax Refund Offset 
(RIN: 0970-AC09) received October 26, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

10894. A letter from the Acting Director, 
International Trade Compliance, Customs 
and Border Protection, Department of Home-
land Security, transmitting the Depart-
ment’s final rule — Prototypes used solely 
for product development, testing, evalua-
tion, or quality control purposes [CBP Dec. 
04-36] (RIN: 1505-AB32) received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10895. A letter from the Administrator, Of-
fice of Workforce Security, Department of 
Labor, transmitting the Department’s final 
rule — Unemployment Insurance Program 
Letter No. 30-04 Change 1 — received Novem-
ber 9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

10896. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 

final rule — Low-Income Housing Credit 
(Rev. Rul. 2004-100) received November 2, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10897. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Information reporting and other 
guidance regarding distributions with re-
spect to securities issued by foreign corpora-
tions [Notice 2004-71] received October 28, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10898. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Determination of Issue Price in 
the Case of Certain Debt Instruments Issued 
for Property (Rev. Rul. 2004-102) received Oc-
tober 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10899. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Special Rules for Certain Trans-
actions Where Stated Principal Amount 
Does Not Exceed $2,800,000 (Rev. Rul. 2004-
107) received November 8, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

10900. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Treatment of Loans with Below-
Market Interest Rates (Rev. Rul. 2004-108) re-
ceived November 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10901. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Modification of Rev. Rul. 95-63, 
1995-2 C.B. 85, with respect to countries de-
scribed in section 901(j)(2)(A) of the Internal 
Revenue Code (Rev. Rul. 2004-103) received 
October 25, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

10902. A letter from the Chief, Publications 
and Regulations Branch, Internal Revenue 
Service, transmitting the Service’s final rule 
— Information Reporting Under Section 
6050P for Discharges of Indebtedness [TD 
9160] (RIN: 1545-AY35) received October 25, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

10903. A letter from the Regulations Offi-
cer, Social Security Administration, trans-
mitting the Administration’s final rule — 
Representative Payment Under Titles II, 
VIII and XVI of the Social Security Act 
[Regulation Nos. 4, 8, and 16] (RIN: 0960-
AF83) received October 12, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means.

T104.4 RECESS—10:15 A.M. 

The SPEAKER pro tempore, Mr. 
BISHOP of Utah, pursuant to clause 
12(a) of rule I, declared the House in re-
cess at 10 o’clock and 15 minutes a.m., 
subject to the call of the Chair.

T104.5 AFTER RECESS—2 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, called the House to order.

T104.6 VETERANS’ BENEFITS 
IMPROVEMENT 

Mr. SMITH of New Jersey moved to 
suspend the rules and pass the bill of 
the Senate (S. 2486) to amend title 38, 
United States Code, to improve and en-
hance education, housing, employment, 
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medical, and other benefits for vet-
erans and to improve and extend cer-
tain authorities relating to the admin-
istration or benefits for veterans, and 
for other purposes. 

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. SMITH of 
New Jersey and Mr. MICHAUD, each 
for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.7 VETERANS’ FACILITIES AND 
PROGRAMS 

Mr. SMITH of New Jersey moved to 
suspend the rules and agree to the fol-
lowing amendments of the Senate to 
the bill (H.R. 3936) to amend title 38, 
United States Code, to increase the au-
thorization of appropriations for grants 
to benefit homeless veterans, to im-
prove programs for management and 
administration of veterans’ facilities 
and health care programs, and for 
other purposes:

Strike out all after the enacting clause and 
insert:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Veterans Health Programs Improvement 
Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents. 
Sec. 2. Reference to title 38, United States Code. 

TITLE I—ASSISTANCE TO HOMELESS 
VETERANS 

Sec. 101. Authorization of appropriations. 

TITLE II—VETERANS LONG-TERM CARE 
PROGRAMS 

Sec. 201. Assistance for hiring and retention of 
nurses at State veterans’ homes. 

Sec. 202. Treatment of Department of Veterans 
Affairs per diem payments to 
State homes for veterans. 

Sec. 203. Extension of authority to provide care 
under long-term care pilot pro-
grams. 

Sec. 204. Prohibition on collection of copay-
ments for hospice care. 

TITLE III—MEDICAL CARE 

Sec. 301. Sexual trauma counseling program. 
Sec. 302. Centers for research, education, and 

clinical activities on complex 
multi-trauma associated with 
combat injuries. 

Sec. 303. Enhancement of medical preparedness 
of Department of Veterans Af-
fairs. 

TITLE IV—MEDICAL FACILITIES 
MANAGEMENT AND ADMINISTRATION 

Subtitle A—Major Medical Facility Leases 

Sec. 401. Major medical facility leases. 
Sec. 402. Authorization of appropriations. 

Sec. 403. Authority for long-term lease of cer-
tain lands of University of Colo-
rado. 

Subtitle B—Facilities Management 

Sec. 411. Department of Veterans Affairs Cap-
ital Asset Fund. 

Sec. 412. Annual report to Congress on inven-
tory of Department of Veterans 
Affairs historic properties. 

Sec. 413. Authority to acquire and transfer real 
property for use for homeless vet-
erans. 

Sec. 414. Limitation on implementation of mis-
sion changes for specified Vet-
erans Health Administration fa-
cilities. 

Sec. 415. Authority to use project funds to con-
struct or relocate surface parking 
incidental to a construction or 
nonrecurring maintenance 
project. 

Sec. 416. Inapplicability of limitation on use of 
advance planning funds to au-
thorized major medical facility 
projects. 

Sec. 417. Improvements to enhanced-use lease 
authority. 

Sec. 418. First option for Commonwealth of 
Kentucky on Department of Vet-
erans Affairs Medical Center, 
Louisville, Kentucky. 

Sec. 419. Transfer of jurisdiction, General Serv-
ices Administration property, 
Boise, Idaho. 

Subtitle C—Designation of Facilities 

Sec. 421. Thomas E. Creek Department of Vet-
erans Affairs Medical Center. 

Sec. 422. James J. Peters Department of Vet-
erans Affairs Medical Center. 

Sec. 423. Bob Michel Department of Veterans 
Affairs Outpatient Clinic. 

Sec. 424. Charles Wilson Department of Vet-
erans Affairs Outpatient Clinic. 

Sec. 425. Thomas P. Noonan, Jr. Department of 
Veterans Affairs Outpatient Clin-
ic. 

TITLE V—PERSONNEL ADMINISTRATION 

Sec. 501. Pilot program to study innovative re-
cruitment tools to address nursing 
shortages at Department of Vet-
erans Affairs health care facili-
ties. 

Sec. 502. Technical correction to listing of cer-
tain hybrid positions in Veterans 
Health Administration. 

Sec. 503. Under Secretary for Health. 

TITLE VI—OTHER MATTERS 

Sec. 601. Extension and codification of author-
ity for recovery audits. 

Sec. 602. Inventory of medical waste manage-
ment activities at Department of 
Veterans Affairs health care fa-
cilities. 

Sec. 603. Inclusion of all enrolled veterans 
among persons eligible to use can-
teens operated by Veterans’ Can-
teen Service. 

Sec. 604. Annual reports on waiting times for 
appointments for specialty care. 

Sec. 605. Technical clarification.
SEC. 2. REFERENCE TO TITLE 38, UNITED STATES 

CODE. 
Except as otherwise expressly provided, when-

ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 38, United States Code. 

TITLE I—ASSISTANCE TO HOMELESS 
VETERANS 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 
Section 2013 is amended in paragraph (4) by 

striking ‘‘$75,000,000’’ and inserting 
‘‘$99,000,000’’. 

TITLE II—VETERANS LONG-TERM CARE 
PROGRAMS 

SEC. 201. ASSISTANCE FOR HIRING AND RETEN-
TION OF NURSES AT STATE VET-
ERANS’ HOMES. 

(a) IN GENERAL.—(1) Chapter 17 is amended 
by inserting after section 1743 the following new 
section: 
‘‘§ 1744. Hiring and retention of nurses: pay-

ments to assist States 
‘‘(a) PAYMENT PROGRAM.—The Secretary shall 

make payments to States under this section for 
the purpose of assisting State homes in the hir-
ing and retention of nurses and the reduction of 
nursing shortages at State homes. 

‘‘(b) ELIGIBLE RECIPIENTS.—Payments to a 
State for a fiscal year under this section shall, 
subject to submission of an application, be made 
to any State that during that fiscal year—

‘‘(1) receives per diem payments under this 
subchapter for that fiscal year; and 

‘‘(2) has in effect an employee incentive schol-
arship program or other employee incentive pro-
gram at a State home designed to promote the 
hiring and retention of nursing staff and to re-
duce nursing shortages at that home. 

‘‘(c) USE OF FUNDS RECEIVED.—A State may 
use an amount received under this section only 
to provide funds for a program described in sub-
section (b)(2). Any program shall meet such cri-
teria as the Secretary may prescribe. In pre-
scribing such criteria, the Secretary shall take 
into consideration the need for flexibility and 
innovation. 

‘‘(d) LIMITATIONS ON AMOUNT OF PAYMENT.—
(1) A payment under this section may not be 
used to provide more than 50 percent of the costs 
for a fiscal year of the employee incentive schol-
arship or other employee incentive program for 
which the payment is made. 

‘‘(2) The amount of the payment to a State 
under this section for any fiscal year is, for each 
State home in that State with a program de-
scribed in subsection (b)(2), the amount equal to 
2 percent of the amount of payments estimated 
to be made to that State, for that State home, 
under section 1741 of this title for that fiscal 
year. 

‘‘(e) APPLICATIONS.—A payment under this 
section for any fiscal year with respect to any 
State home may only be made based upon an 
application submitted by the State seeking the 
payment with respect to that State home. Any 
such application shall describe the nursing 
shortage at the State home and the employee in-
centive scholarship program or other employee 
incentive program described in subsection (c) for 
which the payment is sought. 

‘‘(f) SOURCE OF FUNDS.—Payments under this 
section shall be made from funds available for 
other payments under this subchapter. 

‘‘(g) DISBURSEMENT.—Payments under this 
section to a State home shall be made as part of 
the disbursement of payments under section 1741 
of this title with respect to that State home. 

‘‘(h) USE OF CERTAIN RECEIPTS.—The Sec-
retary shall require as a condition of any pay-
ment under this section that, in any case in 
which the State home receives a refund payment 
made by an employee in breach of the terms of 
an agreement for employee assistance that used 
funds provided under this section, the payment 
shall be returned to the State home’s incentive 
program account and credited as a non-Federal 
funding source. 

‘‘(i) ANNUAL REPORT FROM PAYMENT RECIPI-
ENTS.—Any State home receiving a payment 
under this section for any fiscal year, shall, as 
a condition of the payment, be required to agree 
to provide to the Secretary a report setting forth 
in detail the use of funds received through the 
payment, including a descriptive analysis of 
how effective the incentive program has been on 
nurse staffing in the State home during that fis-
cal year. The report for any fiscal year shall be 
provided to the Secretary within 60 days of the 
close of the fiscal year and shall be subject to 
audit by the Secretary. Eligibility for a payment 
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under this section for any later fiscal year is 
contingent upon the receipt by the Secretary of 
the annual report under this subsection for the 
previous fiscal year in accordance with this sub-
section. 

‘‘(j) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out this section. The 
regulations shall include the establishment of 
criteria for the award of payments under this 
section.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after sec-
tion 1743 the following new item:
‘‘1744. Hiring and retention of nurses: payments 

to assist States.’’.
(b) IMPLEMENTATION.—The Secretary of Vet-

erans Affairs shall implement section 1744 of 
title 38, United States Code, as added by sub-
section (a), as expeditiously as possible. The 
Secretary shall establish such interim proce-
dures as necessary so as to ensure that pay-
ments are made to eligible States under that sec-
tion commencing not later than June 1, 2005, 
notwithstanding that regulations under sub-
section (j) of that section may not have become 
final. 
SEC. 202. TREATMENT OF DEPARTMENT OF VET-

ERANS AFFAIRS PER DIEM PAY-
MENTS TO STATE HOMES FOR VET-
ERANS. 

Section 1741 is amended by adding at the end 
the following new subsection: 

‘‘(e) Payments to States pursuant to this sec-
tion shall not be considered a liability of a third 
party, or otherwise be used to offset or reduce 
any other payment made to assist veterans.’’. 
SEC. 203. EXTENSION OF AUTHORITY TO PROVIDE 

CARE UNDER LONG-TERM CARE 
PILOT PROGRAMS. 

Subsection (h) of section 102 of the Veterans 
Millennium Health Care and Benefits Act (38 
U.S.C. 1710B note) is amended—

(1) by inserting ‘‘(1)’’ before ‘‘The authority 
of’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) In the case of a veteran who is partici-
pating in a pilot program under this section as 
of the end of the three-year period applicable to 
that pilot program under paragraph (1), the Sec-
retary may continue to provide to that veteran 
any of the services that could be provided under 
the pilot program. The authority to provide 
services to any veteran under the preceding sen-
tence applies during the period beginning on the 
date specified in paragraph (1) with respect to 
that pilot program and ending on December 31, 
2005.’’. 
SEC. 204. PROHIBITION ON COLLECTION OF CO-

PAYMENTS FOR HOSPICE CARE. 
Section 1710B(c)(2) is amended—
(1) by striking ‘‘or’’ at the end of subpara-

graph (A); 
(2) by redesignating subparagraph (B) as sub-

paragraph (C); and 
(3) by inserting after subparagraph (A) the 

following new subparagraph (B): 
‘‘(B) to a veteran being furnished hospice care 

under this section; or’’. 
TITLE III—MEDICAL CARE 

SEC. 301. SEXUAL TRAUMA COUNSELING PRO-
GRAM. 

(a) PERMANENT AUTHORITY FOR PROGRAM.—
Section 1720D(a) is amended—

(1) in paragraph (1), by striking ‘‘During the 
period through December 31, 2004, the’’ and in-
serting ‘‘The’’; and 

(2) in paragraph (2), by striking ‘‘, during the 
period through December 31, 2004,’’. 

(b) EXTENSION TO COVER ACTIVE DUTY FOR 
TRAINING.—Such section is further amended by 
inserting ‘‘or active duty for training’’ in para-
graph (1) before the period at the end. 
SEC. 302. CENTERS FOR RESEARCH, EDUCATION, 

AND CLINICAL ACTIVITIES ON COM-
PLEX MULTI-TRAUMA ASSOCIATED 
WITH COMBAT INJURIES. 

(a) IN GENERAL.—(1) Subchapter II of chapter 
73 of title 38, United States Code, is amended by 
adding at the end the following new section: 

‘‘§ 7327. Centers for research, education, and 
clinical activities on complex multi-trauma 
associated with combat injuries 
‘‘(a) PURPOSE.—The purpose of this section is 

to provide for the improvement of the provision 
of health care services and related rehabilitation 
and education services to eligible veterans suf-
fering from complex multi-trauma associated 
with combat injuries through—

‘‘(1) the development of improved models and 
systems for the furnishing by the Department of 
health care, rehabilitation, and education serv-
ices to veterans; 

‘‘(2) the conduct of research to support the 
provision of such services in accordance with 
the most current evidence on multi-trauma inju-
ries; and 

‘‘(3) the education and training of health care 
personnel of the Department with respect to the 
provision of such services. 

‘‘(b) DESIGNATION OF CENTERS.—(1) The Sec-
retary shall designate an appropriate number of 
cooperative centers for clinical care, consulta-
tion, research, and education activities on com-
bat injuries. 

‘‘(2) Each center designated under paragraph 
(1) shall function as a center for—

‘‘(A) research on the long-term effects of inju-
ries sustained as a result of combat in order to 
support the provision of services for such inju-
ries in accordance with the most current evi-
dence on complex multi-trauma; 

‘‘(B) the development of rehabilitation meth-
odologies for treating individuals with complex 
multi-trauma; and 

‘‘(C) the continuous and consistent coordina-
tion of care from the point of referral through-
out the rehabilitation process and ongoing fol-
low-up after return to home and community. 

‘‘(3) The Secretary shall designate one of the 
centers designated under paragraph (1) as the 
lead center for activities referred to in that 
paragraph. As the lead center for such activi-
ties, such center shall—

‘‘(A) develop and provide periodic review of 
research priorities, and implement protocols, to 
ensure that projects contribute to the activities 
of the centers designated under paragraph (1); 

‘‘(B) oversee the coordination of the profes-
sional and technical activities of such centers to 
ensure the quality and validity of the meth-
odologies and statistical services for research 
project leaders; 

‘‘(C) develop and ensure the deployment of an 
efficient and cost-effective data management 
system for such centers; 

‘‘(D) develop and distribute educational mate-
rials and products to enhance the evaluation 
and care of individuals with combat injuries by 
medical care providers of the Department who 
are not specialized in the assessment and care of 
complex multi-trauma; 

‘‘(E) develop educational materials for indi-
viduals suffering from combat injuries and for 
their families; and 

‘‘(F) serve as a resource for the clinical and 
research infrastructure of such centers by dis-
seminating clinical outcomes and research find-
ings to improve clinical practice. 

‘‘(4) The Secretary shall designate centers 
under paragraph (1) upon the recommendation 
of the Under Secretary for Health. 

‘‘(5) The Secretary may designate a center 
under paragraph (1) only if the center meets the 
requirements of subsection (c). 

‘‘(c) REQUIREMENTS FOR CENTERS.—To be des-
ignated as a center under this section, a facility 
shall—

‘‘(1) be a regional lead center for the care of 
traumatic brain injury; 

‘‘(2) be located at a tertiary care medical cen-
ter and have on-site availability of primary and 
subspecialty medical services relating to complex 
multi-trauma; 

‘‘(3) have, or have the capacity to develop, the 
capability of managing impairments associated 
with combat injuries; 

‘‘(4) be affiliated with a school of medicine; 

‘‘(5) have, or have experience with, participa-
tion in clinical research trials; 

‘‘(6) provide amputation care and rehabilita-
tion; 

‘‘(7) have pain management programs; 
‘‘(8) provide comprehensive brain injury reha-

bilitation; and 
‘‘(9) provide comprehensive general rehabilita-

tion. 
‘‘(d) ADDITIONAL RESOURCES.—The Secretary 

shall provide each center designated under this 
section such resources as the Secretary deter-
mines to be required by such center to achieve 
adequate capability of managing individuals 
with complex multi-trauma, including—

‘‘(1) the upgrading of blind rehabilitation 
services by employing or securing the services of 
blind rehabilitation specialists; 

‘‘(2) employing or securing the services of oc-
cupational therapists with blind rehabilitation 
training; 

‘‘(3) employing or securing the services of ad-
ditional mental health services providers; and 

‘‘(4) employing or securing additional reha-
bilitation nursing staff to meet care needs. 

‘‘(e) COOPERATION WITH DEPARTMENT OF DE-
FENSE.—(1) The Secretary of Veterans Affairs 
may assist the Secretary of Defense in the care 
of members of the Armed Forces with complex 
multi-trauma at military treatment facilities 
by—

‘‘(A) making available, in a manner that the 
Secretary of Veterans Affairs considers appro-
priate, certified rehabilitation registered nurses 
of the Department of Veterans Affairs to such 
facilities to assess and coordinate the care of 
such members; and 

‘‘(B) making available, in a manner that the 
Secretary of Veterans Affairs considers appro-
priate, blind rehabilitation specialists of the De-
partment of Veterans Affairs to such facilities to 
consult with the medical staff of such facilities 
on the special needs of such members who have 
visual impairment as a consequence of combat 
injury. 

‘‘(2) Assistance shall be provided under this 
subsection through agreements for the sharing 
of health-care resources under section 8111 of 
this title. 

‘‘(f) AWARD OF FUNDING.—Centers designated 
under this section may compete for the award of 
funding from amounts appropriated for the De-
partment for medical and prosthetics research. 

‘‘(g) DISSEMINATION OF INFORMATION.—(1) 
The Under Secretary for Health shall ensure 
that information produced by the centers des-
ignated under this section that may be useful 
for other activities of the Veterans Health Ad-
ministration is disseminated throughout the Ad-
ministration. 

‘‘(2) Information shall be disseminated under 
this subsection through publications, through 
programs of continuing medical and related 
education provided through regional medical 
education centers under subchapter VI of chap-
ter 74 of this title, and through other means. 

‘‘(h) NATIONAL OVERSIGHT.—The Under Sec-
retary for Health shall designate an appropriate 
officer to oversee the operation of the centers 
designated under this section and provide for 
periodic evaluation of the centers. 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—(1) 
There are authorized to be appropriated to the 
Department of Veterans Affairs for the centers 
designated under this section amounts as fol-
lows: 

‘‘(A) $7,000,000 for fiscal year 2005. 
‘‘(B) $8,000,000 for each of fiscal years 2006 

through 2008. 
‘‘(2) In addition to amounts authorized to be 

appropriated by paragraph (1) for a fiscal year, 
the Under Secretary for Health may allocate to 
each center designated under this section, from 
other funds authorized to be appropriated for 
such fiscal year for the Department generally 
for medical and for medical and prosthetic re-
search, such amounts as the Under Secretary 
for Health determines appropriate to carry out 
the purposes of this section.’’. 
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(2) The table of sections at the beginning of 

chapter 73 is amended by inserting after the item 
relating to section 7326 the following new item:
‘‘7327. Centers for research, education, and clin-

ical activities on complex multi-
trauma associated with combat 
injuries.’’.

(b) DESIGNATION OF CENTERS.—The Secretary 
of Veterans Affairs shall designate the centers 
for research, education, and clinical activities 
on complex multi-trauma associated with com-
bat injuries required by section 7327 of title 38, 
United States Code (as added by subsection (a)), 
not later than 120 days after the date of the en-
actment of this Act. 

(c) ANNUAL REPORTS.—(1) Not later than 
eighteen months after the date of the designa-
tion of centers for research, education, and clin-
ical activities on complex multi-trauma associ-
ated with combat injuries required by section 
7327 of title 38, United States Code (as so 
added), and annually thereafter through 2008, 
the Secretary shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives a report on the status and ac-
tivities of such centers during the one-year pe-
riod beginning on the date of such designation, 
for the first such report, and for successive one-
year periods, for subsequent reports. 

(2) Each such report shall include, for the pe-
riod covered by such report, the following: 

(A) A description of the activities carried out 
at each center, and the funding provided for 
such activities. 

(B) A description of any advances made in the 
participating programs of each center in re-
search, education, training, and clinical activi-
ties on complex multi-trauma associated with 
combat injuries. 

(C) A description of the actions taken by the 
Under Secretary for Health pursuant to sub-
section (g) of that section (as so added) to dis-
seminate throughout the Veterans Health Ad-
ministration information derived from such ac-
tivities. 
SEC. 303. ENHANCEMENT OF MEDICAL PRE-

PAREDNESS OF DEPARTMENT OF 
VETERANS AFFAIRS. 

(a) PEER REVIEW PANEL.—In order to assist 
the Secretary of Veterans Affairs in selecting fa-
cilities of the Department of Veterans Affairs to 
serve as sites for centers under section 7328 of 
title 38, United States Code, as added by sub-
section (c), the Secretary shall establish a peer 
review panel to assess the scientific and clinical 
merit of proposals that are submitted to the Sec-
retary for the selection of such facilities. The 
panel shall be established not later than 90 days 
after the date of the enactment of this Act and 
shall include experts in the fields of toxi-
cological research, infectious diseases, radi-
ology, clinical care of veterans exposed to such 
hazards, and other persons as determined ap-
propriate by the Secretary. Members of the 
panel shall serve as consultants to the Depart-
ment of Veterans Affairs. Amounts available to 
the Secretary for Medical Care may be used for 
purposes of carrying out this subsection. The 
panel shall not be subject to the Federal Advi-
sory Committee Act (5 U.S.C. App.). 

(b) PROPOSALS.—The Secretary shall solicit 
proposals for designation of facilities as de-
scribed in subsection (a). The announcement of 
the solicitation of such proposals shall be issued 
not later than 60 days after the date of the en-
actment of this Act, and the deadline for the 
submission of proposals in response to such so-
licitation shall be not later than 90 days after 
the date of such announcement. The peer review 
panel established under subsection (a) shall 
complete its review of the proposals and submit 
its recommendations to the Secretary not later 
than 60 days after the date of the deadline for 
the submission of proposals. The Secretary shall 
then select the four sites for the location of such 
centers not later than 45 days after the date on 
which the peer review panel submits its rec-
ommendations to the Secretary. 

(c) REVISED SECTION.—(1) Subchapter II of 
chapter 73 is amended by inserting after section 
7327, as added by section 302(a)(1) of this Act, a 
new section with—

(A) a heading as follows: 

‘‘§ 7328. Medical preparedness centers’’; and 

(B) a text consisting of the text of subsections 
(a) through (h) of section 7325 of title 38, United 
States Code, and a subsection (i) at the end as 
follows: 

‘‘(i) FUNDING.—(1) There are authorized to be 
appropriated for the centers under this section 
$10,000,000 for each of fiscal years 2005 through 
2007. 

‘‘(2) In addition to any amounts appropriated 
for a fiscal year specifically for the activities of 
the centers pursuant to paragraph (1), the 
Under Secretary for Health shall allocate to the 
centers from other funds appropriated for that 
fiscal year generally for the Department medical 
care account and the Department medical and 
prosthetic research account such amounts as the 
Under Secretary determines necessary in order 
to carry out the purposes of this section.’’. 

(2) The table of sections at the beginning of 
chapter 73 is amended by inserting after the item 
relating to section 7327, as added by section 
302(a)(2) of this Act, the following new item:

‘‘7328. Medical preparedness centers.’’.

TITLE IV—MEDICAL FACILITIES 
MANAGEMENT AND ADMINISTRATION 
Subtitle A—Major Medical Facility Leases 

SEC. 401. MAJOR MEDICAL FACILITY LEASES. 
The Secretary of Veterans Affairs may enter 

into contracts for major medical facility leases 
at the following locations, in an amount for 
each facility lease not to exceed the amount 
shown for that location: 

(1) Wilmington, North Carolina, Outpatient 
Clinic, $1,320,000. 

(2) Greenville, North Carolina, Outpatient 
Clinic, $1,220,000. 

(3) Norfolk, Virginia, Outpatient Clinic, 
$1,250,000. 

(4) Summerfield, Florida, Marion County Out-
patient Clinic, $1,230,000. 

(5) Knoxville, Tennessee, Outpatient Clinic, 
$850,000. 

(6) Toledo, Ohio, Outpatient Clinic, $1,200,000. 
(7) Crown Point, Indiana, Outpatient Clinic, 

$850,000. 
(8) Fort Worth, Texas, Tarrant County Out-

patient Clinic, $3,900,000. 
(9) Plano, Texas, Collin County Outpatient 

Clinic, $3,300,000. 
(10) San Antonio, Texas, Northeast Central 

Bexar County Outpatient Clinic, $1,400,000. 
(11) Corpus Christi, Texas, Outpatient Clinic, 

$1,200,000. 
(12) Harlingen, Texas, Outpatient Clinic, 

$650,000. 
(13) Denver, Colorado, Health Administration 

Center, $1,950,000. 
(14) Oakland, California, Outpatient Clinic, 

$1,700,000. 
(15) San Diego, California, North County Out-

patient Clinic, $1,300,000. 
(16) San Diego, California, South County Out-

patient Clinic, $1,100,000. 
SEC. 402. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the 
Secretary of Veterans Affairs for fiscal year 2005 
for the Medical Care account, $24,420,000 for the 
leases authorized in section 401. 
SEC. 403. AUTHORITY FOR LONG-TERM LEASE OF 

CERTAIN LANDS OF UNIVERSITY OF 
COLORADO. 

Notwithstanding section 8103 of title 38, 
United States Code, the Secretary of Veterans 
Affairs may enter into a lease for real property 
located at the Fitzsimmons Campus of the Uni-
versity of Colorado for purposes of a medical fa-
cility (as that term is defined in section 8101 of 
title 38, United States Code) for a period of up 
to 75 years. 

Subtitle B—Facilities Management 
SEC. 411. DEPARTMENT OF VETERANS AFFAIRS 

CAPITAL ASSET FUND. 
(a) ESTABLISHMENT OF FUND.—(1) Subchapter 

I of chapter 81 is amended by adding at the end 
the following new section: 

‘‘§ 8118. Authority for transfer of real prop-
erty; Department of Veterans Affairs Cap-
ital Asset Fund 
‘‘(a)(1) The Secretary may transfer real prop-

erty under the jurisdiction or control of the Sec-
retary (including structures and equipment as-
sociated therewith) to another department or 
agency of the United States, to a State (or a po-
litical subdivision of a State), or to any public 
or private entity, including an Indian tribe. 
Such a transfer may be made only if the Sec-
retary receives compensation of not less than 
the fair market value of the property, except 
that no compensation is required, or compensa-
tion at less than fair market value may be ac-
cepted, in the case of a transfer to a grant and 
per diem provider (as defined in section 2002 of 
this title). When a transfer is made to a grant 
and per diem provider for less than fair market 
value, the Secretary shall require in the terms of 
the conveyance that if the property transferred 
is used for any purpose other than a purpose 
under chapter 20 of this title, all right, title, and 
interest to the property shall revert to the 
United States. 

‘‘(2) The Secretary may exercise the authority 
provided by this section notwithstanding sec-
tions 521, 522, and 541 through 545 of title 40. 
Any such transfer shall be in accordance with 
this section and section 8122 of this title. 

‘‘(3) The authority provided by this section 
may not be used in a case to which section 8164 
of this title applies. 

‘‘(4) The Secretary may enter into partner-
ships or agreements with public or private enti-
ties dedicated to historic preservation to facili-
tate the transfer, leasing, or adaptive use of 
structures or properties specified in subsection 
(b)(3)(D). 

‘‘(5) The authority of the Secretary under 
paragraph (1) expires on the date that is seven 
years after the date of the enactment of this sec-
tion. 

‘‘(b)(1) There is established in the Treasury of 
the United States a revolving fund to be known 
as the Department of Veterans Affairs Capital 
Asset Fund (hereinafter in this section referred 
to as the ‘Fund’). Amounts in the Fund shall re-
main available until expended. 

‘‘(2) Proceeds from the transfer of real prop-
erty under this section shall be deposited into 
the Fund. 

‘‘(3) To the extent provided in advance in ap-
propriations Acts, amounts in the Fund may be 
expended for the following purposes: 

‘‘(A) Costs associated with the transfer of real 
property under this section, including costs of 
demolition, environmental remediation, mainte-
nance and repair, improvements to facilitate the 
transfer, and administrative expenses. 

‘‘(B) Costs, including costs specified in sub-
paragraph (A), associated with future transfers 
of property under this section. 

‘‘(C) Costs associated with enhancing medical 
care services to veterans by improving, ren-
ovating, replacing, updating, or establishing pa-
tient care facilities through construction 
projects to be carried out for an amount less 
than the amount specified in 8104(a)(3)(A) for a 
major medical facility project. 

‘‘(D) Costs, including costs specified in sub-
paragraph (A), associated with the transfer, 
lease, or adaptive use of a structure or other 
property under the jurisdiction of the Secretary 
that is listed on the National Register of Historic 
Places. 

‘‘(c) The Secretary shall include in the budget 
justification materials submitted to Congress for 
any fiscal year in support of the President’s 
budget for that fiscal year for the Department 
specification of the following: 
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‘‘(1) The real property transfers to be under-

taken in accordance with this section during 
that fiscal year. 

‘‘(2) All transfers completed under this section 
during the preceding fiscal year and completed 
and scheduled to be completed during the fiscal 
year during which the budget is submitted. 

‘‘(3) The deposits into, and expenditures from, 
the Fund that are incurred or projected for each 
of the preceding fiscal year, the current fiscal 
year, and the fiscal year covered by the budg-
et.’’. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after the 
item relating to section 8117 the following new 
item:
‘‘8118. Authority for transfer of real property; 

Department of Veterans Affairs 
Capital Asset Fund.’’.

(b) INITIAL AUTHORIZATION OF APPROPRIA-
TIONS.—There is authorized to be appropriated 
to the Department of Veterans Affairs Capital 
Asset Fund established under section 8118 of 
title 38, United States Code (as added by sub-
section (a)), the amount of $10,000,000. 

(c) TERMINATION OF NURSING HOME REVOLV-
ING FUND.—(1) Section 8116 is repealed. 

(2) The table of sections at the beginning of 
chapter 81 is amended by striking the item relat-
ing to section 8116. 

(d) TRANSFER OF UNOBLIGATED BALANCES TO 
CAPITAL ASSET FUND.—Any unobligated bal-
ances in the nursing home revolving fund under 
section 8116 of title 38, United States Code, as of 
the date of the enactment of this Act shall be 
deposited in the Department of Veterans Affairs 
Capital Asset Fund established under section 
8118 of title 38, United States Code (as added by 
subsection (a)). 

(e) PROCEDURES APPLICABLE TO TRANSFERS.—
(1) Paragraph (2) of section 8122(a) is amended 
to read as follows: 

‘‘(2) Except as provided in paragraph (3), the 
Secretary may not during any fiscal year trans-
fer to any other department or agency of the 
United States or to any other entity real prop-
erty that is owned by the United States and ad-
ministered by the Secretary unless the proposed 
transfer is described in the budget submitted to 
Congress pursuant to section 1105 of title 31 for 
that fiscal year.’’. 

(2) Section 8122(d) is amended—
(A) by inserting ‘‘(1)’’ before ‘‘Real property’’; 

and 
(B) by adding at the end the following new 

paragraph: 
‘‘(2) The Secretary may transfer real property 

under this section, or under section 8118 of this 
title, if the Secretary—

‘‘(A) places a notice in the real estate section 
of local newspapers and in the Federal Register 
of the Secretary’s intent to transfer that real 
property (including land, structures, and equip-
ment associated with the property); 

‘‘(B) holds a public hearing; 
‘‘(C) provides notice to the Administrator of 

General Services of the Secretary’s intention to 
transfer that real property and waits for 30 days 
to elapse after providing that notice; and 

‘‘(D) after such 30-day period has elapsed, no-
tifies the congressional veterans’ affairs commit-
tees of the Secretary’s intention to dispose of the 
property and waits for 60 days to elapse from 
the date of that notice.’’. 

(3) Section 8164(a) is amended by inserting 
‘‘8118 or’’ after ‘‘rather than under section’’. 

(4) Section 8165(a)(2) is amended by striking 
‘‘nursing home revolving fund’’ and inserting 
‘‘Department of Veterans Affairs Capital Asset 
Fund established under section 8118 of this 
title’’. 

(f) CONTINGENT EFFECTIVENESS.—Subsection 
(d) and the amendments made by subsection (c) 
shall take effect at the end of the 30-day period 
beginning on the date on which the Secretary of 
Veterans Affairs certifies to Congress that the 
Secretary is in compliance with subsection (b) of 
section 1710B of title 38, United States Code. 

(g) ANNUAL UPDATE.—Following a certifi-
cation under subsection (f), the Secretary shall 
submit to Congress an annual update on that 
certification. 
SEC. 412. ANNUAL REPORT TO CONGRESS ON IN-

VENTORY OF DEPARTMENT OF VET-
ERANS AFFAIRS HISTORIC PROP-
ERTIES. 

(a) IN GENERAL.—Not later than December 15 
of 2005, 2006, and 2007, the Secretary of Veterans 
Affairs shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Rep-
resentatives a report on the historic properties 
administered or controlled by the Secretary. 

(b) INITIAL REPORT.—In the initial report 
under subsection (a), the Secretary shall set 
forth a complete inventory of the historic struc-
tures and property under the jurisdiction of the 
Secretary. The report shall include a description 
and classification of each such property based 
upon historical nature, current physical condi-
tion, and potential for transfer, leasing, or 
adaptive use. 

(c) SUBSEQUENT REPORTS.—In reports under 
subsection (a) after the initial report, the Sec-
retary shall provide an update of the status of 
each property identified in the initial report, 
with the proposed and actual disposition, if 
any, of each property. Each such report shall 
include any recommendation of the Secretary 
for legislation to enhance the transfer, leasing, 
or adaptive use of such properties. 
SEC. 413. AUTHORITY TO ACQUIRE AND TRANS-

FER REAL PROPERTY FOR USE FOR 
HOMELESS VETERANS. 

(a) AUTHORITY.—Upon identification of a par-
cel of real property meeting the description in 
subsection (b), the Secretary of Veterans Affairs 
may acquire that property (with the structures 
and improvements thereon) or, in the case of 
property owned by the United States and ad-
ministered by another Federal department or 
agency, may accept administrative jurisdiction 
over that property, with the expectation of 
promptly transferring that property to a home-
less assistance provider identified under para-
graph (2) of subsection (b), subject to the condi-
tion that the primary purpose for which the 
property shall be used is to provide housing for 
homeless veterans. 

(b) SPECIFIED PROPERTY.—A parcel of real 
property referred to in subsection (a) is a parcel 
in the District of Columbia—

(1) that the Secretary determines to be suitable 
for use for housing for homeless veterans; and 

(2) for which there is an identified homeless 
assistance provider that is prepared to acquire 
the property for such purpose from the Sec-
retary promptly upon the acquisition of the 
property by the Secretary. 

(c) TRANSFER OF PROPERTY.—Upon acquiring 
real property under subsection (a), the Secretary 
shall immediately transfer all right, title, and 
interest of the United States (other than the re-
versionary interest retained under subsection 
(e)) to the homeless assistance provider identi-
fied under subsection (b)(2). Such transfer shall 
be for such consideration as the Secretary deter-
mines appropriate. 

(d) TERMS AND CONDITIONS.—The acquisition 
and transfer of real property under this section 
shall be made upon such terms and conditions 
as the Secretary may specify not inconsistent 
with other applicable provisions of law. 

(e) REVERTER.—The terms of the transfer shall 
provide that if the property is no longer used for 
the purpose for which conveyed by the Sec-
retary, title to the property shall revert to the 
United States. 
SEC. 414. LIMITATION ON IMPLEMENTATION OF 

MISSION CHANGES FOR SPECIFIED 
VETERANS HEALTH ADMINISTRA-
TION FACILITIES. 

(a) LIMITATION.—The Secretary of Veterans 
Affairs may not implement a mission change for 
a medical facility of the Department of Veterans 
Affairs specified in subsection (c) until—

(1) the Secretary submits to the Committees on 
Veterans’ Affairs of the Senate and House of 

Representatives a written notice of the mission 
change; and 

(2) the period prescribed by subsection (b) has 
elapsed. 

(b) CONGRESSIONAL REVIEW PERIOD.—(1) The 
period referred to in subsection (a)(2) is the pe-
riod beginning on the date of the receipt of the 
notice under subsection (a)(1) by the committees 
specified in that subsection and ending on the 
later of—

(A) the end of the 60-day period beginning on 
the date on which the notice is received by those 
committees; or 

(B) the end of a period of 30 days of contin-
uous session of Congress beginning on the date 
on which the notification is received by those 
committees or, if either House of Congress is not 
in session on such date, the first day after such 
date that both Houses of Congress are in ses-
sion. 

(2) For the purposes of paragraph (1)(B)—
(A) the continuity of a session of Congress is 

broken only by an adjournment of Congress sine 
die; and 

(B) any day on which either House is not in 
session because of an adjournment of more than 
three days to a day certain is excluded in the 
computation of any period of time in which 
Congress is in continuous session. 

(c) SPECIFIED FACILITIES.—A facility referred 
to in subsection (a) as being specified in this 
subsection is any of the following facilities of 
the Department of Veterans Affairs: 

(1) The Department of Veterans Affairs med-
ical centers in Boston, Massachusetts. 

(2) The Department of Veterans Affairs med-
ical centers in New York City, New York. 

(3) The Department of Veterans Affairs med-
ical center in Big Spring, Texas. 

(4) The Carl Vinson Department of Veterans 
Affairs Medical Center, Dublin, Georgia. 

(5) The Department of Veterans Affairs med-
ical center in Montgomery, Alabama. 

(6) The Department of Veterans Affairs med-
ical center in Louisville, Kentucky. 

(7) The Department of Veterans Affairs med-
ical center in Muskogee Oklahoma, and the out-
patient clinic in Tulsa, Oklahoma. 

(8) The John J. Pershing Department of Vet-
erans Affairs Medical Center, Poplar Bluff, Mis-
souri. 

(9) The Department of Veterans Affairs med-
ical center in Ft. Wayne, Indiana. 

(10) The Department of Veterans Affairs Med-
ical Center in Waco, Texas. 

(11) The Jonathan M. Wainwright Depart-
ment of Veterans Affairs Medical Center, Walla 
Walla, Washington. 

(d) COVERED MISSION CHANGES.—For purposes 
of this section, a mission change for a medical 
facility shall consist of any of the following: 

(1) Closure of the facility. 
(2) Consolidation of the facility. 
(3) An administrative reorganization of the fa-

cility covered by section 510(b) of title 38, United 
States Code. 

(e) REQUIRED CONTENT OF NOTICE OF MISSION 
CHANGE.—Written notice of a mission change for 
a medical facility under subsection (a) shall in-
clude the following: 

(1) An assessment of the effect of the mission 
change on the population of veterans served by 
the facility. 

(2) A description of the availability and qual-
ity of health care, including long-term care, 
mental health care, and substance abuse pro-
grams, available in the area served by the facil-
ity. 

(3) An assessment of the effect of the mission 
change on the economy of the community in 
which the facility is located. 

(4) An analysis of any alternatives to the mis-
sion change proposed by—

(A) the community in which the facility is lo-
cated; 

(B) organizations recognized by the Secretary 
under section 5902 of title 38, United States 
Code; 

(C) organizations that represent Department 
employees in such community; or 
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(D) the Department. 
(f) MEDICAL FACILITY CONSOLIDATION.—For 

the purposes of subsection (d)(2), the term ‘‘con-
solidation’’ means an action that closes one or 
more medical facilities within a geographic serv-
ice area for the purpose of relocating those ac-
tivities to another medical facility or facilities. 

(g) COORDINATION OF PROVISIONS.—In the 
case of a mission change covered by subsection 
(a) that is also an administrative reorganization 
covered by section 510(b) of title 38, United 
States Code, both this section and such section 
510(b) shall apply with respect to the implemen-
tation of that mission change. 
SEC. 415. AUTHORITY TO USE PROJECT FUNDS TO 

CONSTRUCT OR RELOCATE SURFACE 
PARKING INCIDENTAL TO A CON-
STRUCTION OR NONRECURRING 
MAINTENANCE PROJECT. 

Section 8109 is amended by adding at the end 
the following new subsection: 

‘‘(j) Funds in a construction account or cap-
ital account that are available for a construc-
tion project or a nonrecurring maintenance 
project may be used for the construction or relo-
cation of a surface parking lot incidental to that 
project.’’. 
SEC. 416. INAPPLICABILITY OF LIMITATION ON 

USE OF ADVANCE PLANNING FUNDS 
TO AUTHORIZED MAJOR MEDICAL 
FACILITY PROJECTS. 

Section 8104 is amended by adding at the end 
the following new subsection: 

‘‘(g) The limitation in subsection (f) does not 
apply to a project for which funds have been 
authorized by law in accordance with sub-
section (a)(2).’’. 
SEC. 417. IMPROVEMENTS TO ENHANCED-USE 

LEASE AUTHORITY. 
Section 8166(a) is amended by inserting ‘‘land 

use,’’ in the second sentence after ‘‘relating to’’. 
SEC. 418. FIRST OPTION FOR COMMONWEALTH OF 

KENTUCKY ON DEPARTMENT OF 
VETERANS AFFAIRS MEDICAL CEN-
TER, LOUISVILLE, KENTUCKY. 

(a) REQUIREMENT.—Upon determining to con-
vey, lease, or otherwise dispose of the Depart-
ment of Veterans Affairs Medical Center, Louis-
ville, Kentucky, or any portion thereof, the Sec-
retary of Veterans Affairs shall engage in nego-
tiations for the conveyance, lease, or other dis-
posal of the Medical Center or portion thereof 
solely with the Commonwealth of Kentucky. 

(b) DURATION OF REQUIREMENT.—The require-
ment for negotiations under subsection (a) shall 
remain in effect for one year after the date of 
the determination referred to in that subsection. 

(c) SCOPE OF NEGOTIATIONS.—The negotia-
tions under subsection (a) shall address the use 
of the medical center referred to in subsection 
(a), or portion thereof, by the Commonwealth of 
Kentucky for the primary purpose of the provi-
sion of services for veterans and related activi-
ties, including use for a State veterans’ home. 
SEC. 419. TRANSFER OF JURISDICTION, GENERAL 

SERVICES ADMINISTRATION PROP-
ERTY, BOISE, IDAHO. 

(a) TRANSFER.—The Administrator of General 
Services shall transfer to the Secretary of Vet-
erans Affairs, under such terms and conditions 
as the Administrator and the Secretary agree, 
jurisdiction, custody, and control over the par-
cel of real property, including any improvements 
thereon, consisting of approximately 2.3 acres 
located at the General Services Administration 
facility immediately north of the Army Reserve 
facility in Boise, Idaho. 

(b) UTILIZATION.—The Secretary of Veterans 
Affairs shall utilize the property transferred 
under subsection (a) for purposes relating to the 
delivery of benefits to veterans. 

Subtitle C—Designation of Facilities 
SEC. 421. THOMAS E. CREEK DEPARTMENT OF 

VETERANS AFFAIRS MEDICAL CEN-
TER. 

(a) IN GENERAL.—The Department of Veterans 
Affairs medical center in Amarillo, Texas, shall 
after the date of the enactment of this Act be 
known and designated as the ‘‘Thomas E. Creek 

Department of Veterans Affairs Medical Cen-
ter’’. 

(b) REFERENCES.—Any reference in any law, 
regulation, map, document, record, or other 
paper of the United States to the medical center 
referred to in subsection (a) shall be considered 
to be a reference to the Thomas E. Creek De-
partment of Veterans Affairs Medical Center. 
SEC. 422. JAMES J. PETERS DEPARTMENT OF VET-

ERANS AFFAIRS MEDICAL CENTER. 
(a) IN GENERAL.—The Department of Veterans 

Affairs medical center in the Bronx, New York, 
shall after the date of the enactment of this Act 
be known and designated as the ‘‘James J. Pe-
ters Department of Veterans Affairs Medical 
Center’’. 

(b) REFERENCES.—Any reference in any law, 
regulation, map, document, record, or other 
paper of the United States to the medical center 
referred to in subsection (a) shall be considered 
to be a reference to the James J. Peters Depart-
ment of Veterans Affairs Medical Center. 
SEC. 423. BOB MICHEL DEPARTMENT OF VET-

ERANS AFFAIRS OUTPATIENT CLIN-
IC. 

(a) IN GENERAL.—The Department of Veterans 
Affairs outpatient clinic located in Peoria, Illi-
nois, shall after the date of the enactment of 
this Act be known and designated as the ‘‘Bob 
Michel Department of Veterans Affairs Out-
patient Clinic’’. 

(b) REFERENCES.—Any reference in any law, 
regulation, map, document, record, or other 
paper of the United States to the outpatient 
clinic referred to in subsection (a) shall be con-
sidered to be a reference to the Bob Michel De-
partment of Veterans Affairs Outpatient Clinic. 
SEC. 424. CHARLES WILSON DEPARTMENT OF 

VETERANS AFFAIRS OUTPATIENT 
CLINIC. 

(a) IN GENERAL.—The Department of Veterans 
Affairs outpatient clinic located in Lufkin, 
Texas, shall after the date of the enactment of 
this Act be known and designated as the 
‘‘Charles Wilson Department of Veterans Affairs 
Outpatient Clinic’’. 

(b) REFERENCES.—Any reference in any law, 
regulation, map, document, record, or other 
paper of the United States to the outpatient 
clinic referred to in subsection (a) shall be con-
sidered to be a reference to the Charles Wilson 
Department of Veterans Affairs Outpatient 
Clinic. 
SEC. 425. THOMAS P. NOONAN, JR. DEPARTMENT 

OF VETERANS AFFAIRS OUTPATIENT 
CLINIC. 

(a) IN GENERAL.—The Department of Veterans 
Affairs outpatient clinic in Sunnyside, Queens, 
New York, shall after the date of the enactment 
of this Act be known and designated as the 
‘‘Thomas P. Noonan, Jr. Department of Vet-
erans Affairs Outpatient Clinic’’. 

(b) REFERENCES.—Any reference in any law, 
map, regulation, document, paper, or other 
record of the United States to the outpatient 
clinic referred to in subsection (a) shall be con-
sidered to be a reference to the Thomas P. 
Noonan, Jr. Department of Veterans Affairs 
Outpatient Clinic. 

TITLE V—PERSONNEL ADMINISTRATION 
SEC. 501. PILOT PROGRAM TO STUDY INNOVA-

TIVE RECRUITMENT TOOLS TO AD-
DRESS NURSING SHORTAGES AT DE-
PARTMENT OF VETERANS AFFAIRS 
HEALTH CARE FACILITIES. 

(a) PILOT PROGRAM.—(1) Not later than 90 
days after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall designate 
a health care service region, or a section within 
such a region, in which health care facilities of 
the Department of Veterans Affairs are ad-
versely affected by a shortage of qualified 
nurses. 

(2) The Secretary shall conduct a pilot pro-
gram in the region or section designated under 
paragraph (1) to determine the effectiveness of 
the use of innovative human capital tools and 
techniques in the recruitment of qualified nurses 

for positions at Department health care facilities 
in such region or section and for the retention 
of nurses at such facilities. In carrying out the 
pilot program, the Secretary shall enter into a 
contract with a private sector entity for services 
under the pilot program for recruitment of 
qualified nurses. 

(b) PRIVATE SECTOR RECRUITMENT PRAC-
TICES.—For purposes of the pilot program under 
this section, the Secretary shall identify and use 
recruitment practices that have proven effective 
for placing qualified individuals in positions 
that are difficult to fill due to shortages of 
qualified individuals or other factors. Recruit-
ment practices to be reviewed by the Secretary 
for use in the pilot program shall include—

(1) employer branding and interactive adver-
tising strategies; 

(2) Internet technologies and automated staff-
ing systems; and 

(3) the use of recruitment, advertising, and 
communication agencies. 

(c) STREAMLINED HIRING PROCESS.—In car-
rying out the pilot program under this section, 
the Secretary shall, at health care facilities of 
the Department in the region or section in 
which the pilot program is conducted, revise 
procedures and systems for selecting and hiring 
qualified nurses to reduce the length of the hir-
ing process. If the Secretary identifies measures 
to streamline and automate the hiring process 
that can only be implemented if authorized by 
law, the Secretary shall submit to the Commit-
tees on Veterans’ Affairs of the Senate and 
House of Representatives recommendations for 
such changes in law as may be necessary to en-
able such measures to be implemented. 

(d) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Sec-
retary shall submit to the Committees on Vet-
erans’ Affairs of the Senate and House of Rep-
resentatives a report on the extent to which the 
pilot program achieved the goal of improving the 
recruitment and retention of nurses in Depart-
ment of Veterans Affairs health care facilities. 
SEC. 502. TECHNICAL CORRECTION TO LISTING 

OF CERTAIN HYBRID POSITIONS IN 
VETERANS HEALTH ADMINISTRA-
TION. 

Section 7401(3) is amended—
(1) by striking ‘‘and dental technologists’’ and 

inserting ‘‘technologists, dental hygienists, den-
tal assistants’’; and 

(2) by striking ‘‘technicians, therapeutic 
radiologic technicians, and social workers’’ and 
inserting ‘‘technologists, therapeutic radiologic 
technologists, social workers, blind rehabilita-
tion specialists, and blind rehabilitation out-
patient specialists’’. 
SEC. 503. UNDER SECRETARY FOR HEALTH. 

Section 305(a)(2) is amended—
(1) in the matter preceding subparagraph (A), 

by striking ‘‘shall be a doctor of medicine and’’; 
and 

(2) in subparagraph (A), by striking ‘‘and in 
health-care’’ and inserting ‘‘or in health-care’’. 

TITLE VI—OTHER MATTERS 
SEC. 601. EXTENSION AND CODIFICATION OF AU-

THORITY FOR RECOVERY AUDITS. 
Section 1703 is amended by adding at the end 

the following new subsection: 
‘‘(d)(1) The Secretary shall conduct a program 

of recovery audits for fee basis contracts and 
other medical services contracts for the care of 
veterans under this section, and for bene-
ficiaries under sections 1781, 1782, and 1783 of 
this title, with respect to overpayments resulting 
from processing or billing errors or fraudulent 
charges in payments for non-Department care 
and services. The program shall be conducted by 
contract. 

‘‘(2) Amounts collected, by setoff or otherwise, 
as the result of an audit under the program con-
ducted under this subsection shall be available 
for the purposes for which funds are currently 
available to the Secretary for medical care and 
for payment to a contractor of a percentage of 
the amount collected as a result of an audit car-
ried out by the contractor. 
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‘‘(3) The Secretary shall allocate all amounts 

collected under this subsection with respect to a 
designated geographic service area of the Vet-
erans Health Administration, net of payments to 
the contractor, to that region. 

‘‘(4) The authority of the Secretary under this 
subsection terminates on September 30, 2008.’’. 
SEC. 602. INVENTORY OF MEDICAL WASTE MAN-

AGEMENT ACTIVITIES AT DEPART-
MENT OF VETERANS AFFAIRS 
HEALTH CARE FACILITIES. 

(a) INVENTORY.—The Secretary of Veterans 
Affairs shall establish and maintain a national 
inventory of medical waste management activi-
ties in the health care facilities of the Depart-
ment of Veterans Affairs. The inventory shall 
include the following: 

(1) A statement of the current national policy 
of the Department on managing and disposing 
of medical waste, including regulated medical 
waste in all its forms. 

(2) A description of the program of each geo-
graphic service area of the Department to man-
age and dispose of medical waste, including 
general medical waste and regulated medical 
waste, with a description of the primary meth-
ods used in those programs and the associated 
costs of those programs, with cost information 
shown separately for in-house costs (including 
full-time equivalent employees) and contract 
costs. 

(b) REPORT.—Not later than June 30, 2005, the 
Secretary of Veterans Affairs shall submit to the 
Committees on Veterans’ Affairs of the Senate 
and House of Representatives a report on med-
ical waste management activities in the facilities 
of the Department of Veterans Affairs. The re-
port shall include the following: 

(1) The inventory established under subsection 
(a), including all the matters specified in that 
subsection. 

(2) A listing of each violation of medical waste 
management and disposal regulations reported 
at any health care facility of the Department 
over the preceding five years by any Federal or 
State agency, along with an explanation of any 
remedial or other action taken by the Secretary 
in response to each such reported violation. 

(3) A description of any plans to modernize, 
consolidate, or otherwise improve the manage-
ment of medical waste and disposal programs at 
health care facilities of the Department, includ-
ing the projected costs associated with such 
plans and any barriers to achieving goals asso-
ciated with such plans. 

(4) An assessment or evaluation of the avail-
able methods of disposing of medical waste and 
identification of which of those methods are 
more desirable from an environmental perspec-
tive in that they would be least likely to result 
in contamination of air or water or otherwise 
cause future cleanup problems. 
SEC. 603. INCLUSION OF ALL ENROLLED VET-

ERANS AMONG PERSONS ELIGIBLE 
TO USE CANTEENS OPERATED BY 
VETERANS’ CANTEEN SERVICE. 

The text of section 7803 is amended to read as 
follows: 

‘‘(a) PRIMARY BENEFICIARIES.—Canteens oper-
ated by the Service shall be primarily for the use 
and benefit of—

‘‘(1) veterans hospitalized or domiciled at the 
facilities at which canteen services are provided; 
and 

‘‘(2) other veterans who are enrolled under 
section 1705 of this title. 

‘‘(b) OTHER AUTHORIZED USERS.—Service at 
such canteens may also be furnished to—

‘‘(1) personnel of the Department and recog-
nized veterans’ organizations who are employed 
at a facility at which canteen services are pro-
vided and to other persons so employed; 

‘‘(2) the families of persons referred to in 
paragraph (1) who reside at the facility; and 

‘‘(3) relatives and other persons while visiting 
a person specified in this section.’’. 
SEC. 604. ANNUAL REPORTS ON WAITING TIMES 

FOR APPOINTMENTS FOR SPECIALTY 
CARE. 

(a) ANNUAL REPORTS.—Not later than Janu-
ary 31 each year through 2007, the Secretary of 

Veterans Affairs shall submit to the Committees 
on Veterans’ Affairs of the Senate and the 
House of Representatives a report on waiting 
times for appointments for specialty health care 
from the Department of Veterans Affairs under 
chapter 17 of title 38, United States Code, during 
the preceding year. 

(b) REPORT ELEMENTS.—Each report under 
subsection (a) shall specify, for the year covered 
by the report, the following: 

(1) A tabulation of the number of veterans 
whose appointment for specialty health care 
furnished by the Department was more than 
three months after the date of the scheduling of 
such appointment, and the waiting times of 
such veterans for such appointments, for each 
category of specialty care furnished by the De-
partment, broken out by Veterans Integrated 
Service Network. 

(2) An identification of the categories of spe-
cialty care furnished by the Department for 
which there were delays of more than three 
months between the scheduling date of appoint-
ments and appointments in each Veterans Inte-
grated Service Network. 

(3) A discussion of the reasons for the delays 
identified under paragraph (2) for each category 
of care for each Veterans Integrated Service 
Network so identified, including lack of per-
sonnel, financial resources, or other resources. 

(c) CERTIFICATION ON REPORT INFORMATION.—
The Comptroller General of the United States 
shall certify to the committees of Congress re-
ferred to in subsection (a) whether or not each 
report under this section is accurate. 
SEC. 605. TECHNICAL CLARIFICATION. 

Section 8111(d)(2) is amended by inserting be-
fore the period at the end of the last sentence 
the following: ‘‘and shall be available for any 
purpose authorized by this section’’.

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. SMITH of 
New Jersey and Mr. RODRIGUEZ, each 
for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendments? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said 
amendments were agreed to. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said amendments were agreed to was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.8 VETERANS AFFAIRS HEALTH CARE 
PERSONNEL 

Mr. SIMMONS moved to suspend the 
rules and pass the bill of the Senate (S. 
2484) to amend title 38, United States 
Code, to simplify and improve pay pro-
visions for physicians and dentists and 
to authorize alternate work schedules 
and executive pay for nurses, and for 
other purposes. 

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. SIMMONS and 
Mr. RODRIGUEZ, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 

the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.9 ARIZONA WATER SETTLEMENTS 

Mr. HAYWORTH moved to suspend 
the rules and pass the bill of the Sen-
ate (S. 437) to provide for adjustments 
to the Central Arizona Project in Ari-
zona, to authorize the Gila River In-
dian Community water rights settle-
ment, to reauthorize and amend the 
Southern Arizona Water rights Settle-
ment Act of 1982, and for other pur-
poses. 

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. HAYWORTH 
and Mrs. CHRISTENSEN, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.10 LINCOLN COUNTY CONSERVATION, 
RECREATION, AND DEVELOPMENT 

Mr. GIBBONS moved to suspend the 
rules and agree to the following amend-
ment of the Senate to the bill (H.R. 
4593) to establish wilderness areas, pro-
mote conservation, improve public 
land, and provide for the high quality 
development in Lincoln County, Ne-
vada, and for other purposes:

Strike out all after the enacting clause and 
insert:
SECTION 1. AUTHORIZATION OF APPROPRIA-

TIONS. 
There are authorized to be appropriated such 

sums as are necessary to carry out this Act. 
SEC. 2. SHORT TITLE. 

This Act may be cited as the ‘‘Lincoln County 
Conservation, Recreation, and Development Act 
of 2004’’. 

TITLE I—LAND DISPOSAL 
SEC. 101. DEFINITIONS. 

In this title: 
(1) COUNTY.—The term ‘‘County’’ means Lin-

coln County, Nevada. 
(2) MAP.—The term ‘‘map’’ means the map en-

titled ‘‘Lincoln County Conservation, Recre-
ation, and Development Act Map’’ and dated 
October 1, 2004. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(4) SPECIAL ACCOUNT.—The term ‘‘special ac-
count’’ means the special account established 
under section 103(b)(3). 
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SEC. 102. CONVEYANCE OF LINCOLN COUNTY 

LAND. 
(a) IN GENERAL.—Notwithstanding sections 

202 and 203 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1711, 1712), 
the Secretary, in cooperation with the County, 
in accordance with that Act, this title, and 
other applicable law and subject to valid exist-
ing rights, shall conduct sales of— 

(1) the land described in subsection (b)(1) to 
qualified bidders not later than 75 days after the 
date of the enactment of this Act; and 

(2) the land described in subsection (b)(2) to 
qualified bidders as such land becomes available 
for disposal. 

(b) DESCRIPTION OF LAND.—The land referred 
to in subsection (a) consists of—

(1) the land identified on the map as Tract A 
and Tract B totaling approximately 13,328 acres; 
and 

(2) not more than 90,000 acres of Bureau of 
Land Management managed public land in Lin-
coln County that is not segregated or with-
drawn on the date of enactment of this Act or 
thereafter, and that is identified for disposal by 
the BLM either through—

(A) the Ely Resource Management Plan (in-
tended to be finalized in 2005); or 

(B) a subsequent amendment to that land use 
plan undertaken with full public involvement. 

(c) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for public 
inspection in (as appropriate)—

(1) the Office of the Director of the Bureau of 
Land Management; 

(2) the Office of the Nevada State Director of 
the Bureau of Land Management; 

(3) the Ely Field Office of the Bureau of Land 
Management; and 

(4) the Caliente Field Station of the Bureau of 
Land Management. 

(d) JOINT SELECTION REQUIRED.—The Sec-
retary and the County shall jointly select which 
parcels of land described in subsection (b)(2) to 
offer for sale under subsection (a). 

(e) COMPLIANCE WITH LOCAL PLANNING AND 
ZONING LAWS.—Before a sale of land under sub-
section (a), the County shall submit to the Sec-
retary a certification that qualified bidders have 
agreed to comply with—

(1) County and city zoning ordinances; and 
(2) any master plan for the area approved by 

the County. 
(f) METHOD OF SALE; CONSIDERATION.—The 

sale of land under subsection (a) shall be—
(1) consistent with section 203(d) and 203(f) of 

the Federal Land Management Policy Act of 
1976 (43 U.S.C. 1713(d) and (f)); 

(2) through a competitive bidding process un-
less otherwise determined by the Secretary; and 

(3) for not less than fair market value. 
(g) WITHDRAWAL.—
(1) IN GENERAL.—Subject to valid existing 

rights and except as provided in paragraph (2), 
the land described in subsection (b) is with-
drawn from—

(A) all forms of entry and appropriation 
under the public land laws, including the min-
ing laws; 

(B) location, entry, and patent under the min-
ing laws; and 

(C) operation of the mineral leasing and geo-
thermal leasing laws. 

(2) EXCEPTION.—Paragraph (1)(A) shall not 
apply to a competitive sale or an election by the 
County to obtain the land described in sub-
section (b) for public purposes under the Act of 
June 14, 1926 (43 U.S.C. 869 et seq; commonly 
known as the ‘‘Recreation and Public Purposes 
Act’’). 

(h) DEADLINE FOR SALE.—
(1) IN GENERAL.—Except as provided in para-

graph (2), the Secretary shall—
(A) notwithstanding the Lincoln County Land 

Act of 2000 (114 Stat. 1046), not later than 75 
days after the date of the enactment of this Act, 
offer by sale the land described in subsection 
(b)(1) if there is a qualified bidder for such land; 
and 

(B) offer for sale annually lands identified for 
sale in subsection (b)(2) until such lands are dis-
posed of or unless the county requests a post-
ponement under paragraph (2). 

(2) POSTPONEMENT; EXCLUSION FROM SALE.—
(A) REQUEST BY COUNTY FOR POSTPONEMENT 

OR EXCLUSION.—At the request of the County, 
the Secretary shall postpone or exclude from the 
sale all or a portion of the land described in 
subsection (b)(2). 

(B) INDEFINITE POSTPONEMENT.—Unless spe-
cifically requested by the County, a postpone-
ment under subparagraph (A) shall not be in-
definite. 
SEC. 103. DISPOSITION OF PROCEEDS. 

(a) INITIAL LAND SALE.—Section 5 of the Lin-
coln County Land Act of 2000 (114 Stat. 1047) 
shall apply to the disposition of the gross pro-
ceeds from the sale of land described in section 
102(b)(1). 

(b) DISPOSITION OF PROCEEDS.—Proceeds from 
sales of lands described in section 102(b)(2) shall 
be disbursed as follows—

(1) 5 percent shall be paid directly to the state 
for use in the general education program of the 
State; 

(2) 10 percent shall be paid to the County for 
use for fire protection, law enforcement, public 
safety, housing, social services, and transpor-
tation; and 

(3) the remainder shall be deposited in a spe-
cial account in the Treasury of the United 
States and shall be available without further 
appropriation to the Secretary until expended 
for—

(A) the reimbursement of costs incurred by the 
Nevada State office and the Ely Field Office of 
the Bureau of Land Management for preparing 
for the sale of land described in section 102(b) 
including surveys appraisals, compliance with 
the National Environmental Policy Act of 1969 
(42 U.S.C. 4321) and compliance with the Fed-
eral Land Policy and Management Act of 1976 
(43 U.S.C. 1711, 1712); 

(B) the inventory, evaluation, protection, and 
management of unique archaeological resources 
(as defined in section 3 of the Archaeological 
Resources Protection Act of 19792 (16 U.S.C. 
470bb)) of the County; 

(C) the development and implementation of a 
multispecies habitat conservation plan for the 
County; 

(D) processing of public land use authoriza-
tions and rights-of-way relating to the develop-
ment of land conveyed under section 102(a) of 
this Act; 

(E) processing the Silver State OHV trail and 
implementing the management plan required by 
section 151(c)(2) of this Act; and 

(F) processing wilderness designation, includ-
ing but not limited to, the costs of appropriate 
fencing, signage, public education, and enforce-
ment for the wilderness areas designated. 

(c) INVESTMENT OF SPECIAL ACCOUNT.—Any 
amounts deposited in the special account shall 
earn interest in an amount determined by the 
Secretary of the Treasury on the basis of the 
current average market yield on outstanding 
marketable obligations of the United States of 
comparable maturities, and may be expended ac-
cording to the provisions of this section. 

TITLE II—WILDERNESS AREAS 
SEC. 111. FINDINGS. 

Congress finds that—
(1) public land in the County contains unique 

and spectacular natural resources, including—
(A) priceless habitat for numerous species of 

plants and wildlife; and 
(B) thousands of acres of land that remain in 

a natural state; and 
(2) continued preservation of those areas 

would benefit the County and all of the United 
States by—

(A) ensuring the conservation of ecologically 
diverse habitat; 

(B) protecting prehistoric cultural resources; 
(C) conserving primitive recreational re-

sources; and 

(D) protecting air and water quality. 
SEC. 112. DEFINITIONS. 

In this title: 
(1) COUNTY.—The term ‘‘County’’ means Lin-

coln County, Nevada. 
(2) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of the Interior. 
(3) STATE.—The term ‘‘State’’ means the State 

of Nevada. 
SEC. 113. ADDITIONS TO NATIONAL WILDERNESS 

PRESERVATION SYSTEM. 
(a) ADDITIONS.—The following land in the 

State is designated as wilderness and as compo-
nents of the National Wilderness Preservation 
System: 

(1) MORMON MOUNTAINS WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 157,938 
acres, as generally depicted on the map entitled 
‘‘Southern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Mormon Mountains Wilderness’’. 

(2) MEADOW VALLEY RANGE WILDERNESS.—Cer-
tain Federal land managed by the Bureau of 
Land Management, comprising approximately 
123,488 acres, as generally depicted on the map 
entitled ‘‘Southern Lincoln County Wilderness 
Map’’, dated October 1, 2004, which shall be 
known as the ‘‘Meadow Valley Range Wilder-
ness’’. 

(3) DELAMAR MOUNTAINS WILDERNESS.—Cer-
tain Federal land managed by the Bureau of 
Land Management, comprising approximately 
111,328 acres, as generally depicted on the map 
entitled ‘‘Southern Lincoln County Wilderness 
Map’’, dated October 1, 2004, which shall be 
known as the ‘‘Delamar Mountains Wilder-
ness’’. 

(4) CLOVER MOUNTAINS WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 85,748 
acres, as generally depicted on the map entitled 
‘‘Southern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Clover Mountains Wilderness’’. 

(5) SOUTH PAHROC RANGE WILDERNESS.—Cer-
tain Federal land managed by the Bureau of 
Land Management, comprising approximately 
25,800 acres, as generally depicted on the map 
entitled ‘‘Western Lincoln County Wilderness 
Map’’, dated October 1, 2004, which shall be 
known as the ‘‘South Pahroc Range Wilder-
ness’’. 

(6) WORTHINGTON MOUNTAINS WILDERNESS.—
Certain Federal land managed by the Bureau of 
Land Management, comprising approximately 
30,664 acres, as generally depicted on the map 
entitled ‘‘Western Lincoln County Wilderness 
Map’’, dated October 1, 2004, which shall be 
known as the ‘‘Worthington Mountains Wilder-
ness’’. 

(7) WEEPAH SPRING WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 51,480 
acres, as generally depicted on the map entitled 
‘‘Western Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Weepah Spring Wilderness’’. 

(8) PARSNIP PEAK WILDERNESS.—Certain Fed-
eral land managed by the Bureau of Land Man-
agement, comprising approximately 43,693 acres, 
as generally depicted on the map entitled 
‘‘Northern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Parsnip Peak Wilderness’’. 

(9) WHITE ROCK RANGE WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 24,413 
acres, as generally depicted on the map entitled 
‘‘Northern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘White Rock Range Wilderness’’. 

(10) FORTIFICATION RANGE WILDERNESS.—Cer-
tain Federal land managed by the Bureau of 
Land Management, comprising approximately 
30,656 acres, as generally depicted on the map 
entitled ‘‘Northern Lincoln County Wilderness 
Map’’, dated October 1, 2004, which shall be 
known as the ‘‘Fortification Range Wilderness’’. 
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(11) FAR SOUTH EGANS WILDERNESS.—Certain 

Federal land managed by the Bureau of Land 
Management, comprising approximately 36,384 
acres, as generally depicted on the map entitled 
‘‘Northern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Far South Egans Wilderness’’. 

(12) TUNNEL SPRING WILDERNESS.—Certain 
Federal land managed by the Bureau of Land 
Management, comprising approximately 5,371 
acres, as generally depicted on the map entitled 
‘‘Southern Lincoln County Wilderness Map’’, 
dated October 1, 2004, which shall be known as 
the ‘‘Tunnel Spring Wilderness’’. 

(13) BIG ROCKS WILDERNESS.—Certain Federal 
land managed by the Bureau of Land Manage-
ment, comprising approximately 12,997 acres, as 
generally depicted on the map entitled ‘‘Western 
Lincoln County Wilderness Map’’, dated Octo-
ber 1, 2004, which shall be known as the ‘‘Big 
Rocks Wilderness’’. 

(14) MT. IRISH WILDERNESS.—Certain Federal 
land managed by the Bureau of Land Manage-
ment, comprising approximately 28,334 acres, as 
generally depicted on the map entitled ‘‘Western 
Lincoln County Wilderness Map’’, dated Octo-
ber 1, 2004, which shall be known as the ‘‘Mt. 
Irish Wilderness’’. 

(b) BOUNDARY.—The boundary of any portion 
of a wilderness area designated by subsection 
(a) that is bordered by a road shall be at least 
100 feet from the edge of the road to allow public 
access. 

(c) MAP AND LEGAL DESCRIPTION.—
(1) IN GENERAL.—As soon as practicable after 

the date of enactment of this Act, the Secretary 
shall file a map and legal description of each 
wilderness area designated by subsection (a) 
with the Committee on Resources of the House 
of Representatives and the Committee on Energy 
and Natural Resources of the Senate. 

(2) EFFECT.—Each map and legal description 
shall have the same force and effect as if in-
cluded in this section, except that the Secretary 
may correct clerical and typographical errors in 
the map or legal description. 

(3) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for public 
inspection in (as appropriate)—

(A) the Office of the Director of the Bureau of 
Land Management; 

(B) the Office of the Nevada State Director of 
the Bureau of Land Management; 

(C) the Ely Field Office of the Bureau of Land 
Management; and 

(D) the Caliente Field Station of the Bureau 
of Land Management. 

(d) WITHDRAWAL.—Subject to valid existing 
rights, the wilderness areas designated by sub-
section (a) are withdrawn from—

(1) all forms of entry, appropriation, and dis-
posal under the public land laws; 

(2) location, entry, and patent under the min-
ing laws; and 

(3) operation of the mineral leasing and geo-
thermal leasing laws. 
SEC. 114. ADMINISTRATION. 

(a) MANAGEMENT.—Subject to valid existing 
rights, each area designated as wilderness by 
this title shall be administered by the Secretary 
in accordance with the Wilderness Act (16 
U.S.C. 1131 et seq.), except that—

(1) any reference in that Act to the effective 
date shall be considered to be a reference to the 
date of the enactment of this Act; and 

(2) any reference in that Act to the Secretary 
of Agriculture shall be considered to be a ref-
erence to the Secretary of the Interior. 

(b) LIVESTOCK.—Within the wilderness areas 
designated under this title that are administered 
by the Bureau of Land Management, the graz-
ing of livestock in areas in which grazing is es-
tablished as of the date of enactment of this Act 
shall be allowed to continue, subject to such 
reasonable regulations, policies, and practices 
that the Secretary considers necessary, con-
sistent with section 4(d)(4) of the Wilderness Act 
(16 U.S.C. 1133(d)(4)), including the guidelines 

set forth in Appendix A of House Report 101–
405. 

(c) INCORPORATION OF ACQUIRED LAND AND 
INTERESTS.—Any land or interest in land within 
the boundaries of an area designated as wilder-
ness by this title that is acquired by the United 
States after the date of the enactment of this 
Act shall be added to and administered as part 
of the wilderness area within which the ac-
quired land or interest is located. 

(d) WATER RIGHTS.—
(1) FINDINGS.—Congress finds that—
(A) the land designated as Wilderness by this 

title is within the Northern Mojave and Great 
Basin Deserts, is arid in nature, and includes 
ephemeral streams; 

(B) the hydrology of the land designated as 
wilderness by this title is predominantly charac-
terized by complex flow patterns and alluvial 
fans with impermanent channels; 

(C) the subsurface hydrogeology of the region 
is characterized by ground water subject to local 
and regional flow gradients and unconfined and 
artesian conditions; 

(D) the land designated as wilderness by this 
title is generally not suitable for use or develop-
ment of new water resource facilities; and 

(E) because of the unique nature and hydrol-
ogy of the desert land designated as wilderness 
by this title, it is possible to provide for proper 
management and protection of the wilderness 
and other values of lands in ways different from 
those used in other legislation. 

(2) STATUTORY CONSTRUCTION.—Nothing in 
this title—

(A) shall constitute or be construed to con-
stitute either an express or implied reservation 
by the United States of any water or water 
rights with respect to the land designated as 
wilderness by this title; 

(B) shall affect any water rights in the State 
existing on the date of the enactment of this 
Act, including any water rights held by the 
United States; 

(C) shall be construed as establishing a prece-
dent with regard to any future wilderness des-
ignations; 

(D) shall affect the interpretation of, or any 
designation made pursuant to, any other Act; or 

(E) shall be construed as limiting, altering, 
modifying, or amending any of the interstate 
compacts or equitable apportionment decrees 
that apportion water among and between the 
State and other States. 

(3) NEVADA WATER LAW.—The Secretary shall 
follow the procedural and substantive require-
ments of the law of the State in order to obtain 
and hold any water rights not in existence on 
the date of enactment of this Act with respect to 
the wilderness areas designated by this title. 

(4) NEW PROJECTS.—
(A) WATER RESOURCE FACILITY.—As used in 

this paragraph, the term ‘‘water resource facil-
ity’’—

(i) means irrigation and pumping facilities, 
reservoirs, water conservation works, aqueducts, 
canals, ditches, pipelines, wells, hydropower 
projects, and transmission and other ancillary 
facilities, and other water diversion, storage, 
and carriage structures; and 

(ii) does not include wildlife guzzlers. 
(B) RESTRICTION ON NEW WATER RESOURCE FA-

CILITIES.—Except as otherwise provided in this 
Act, on and after the date of the enactment of 
this Act, neither the President nor any other of-
ficer, employee, or agent of the United States 
shall fund, assist, authorize, or issue a license 
or permit for the development of any new water 
resource facility within the wilderness areas 
designated by this Act. 
SEC. 115. ADJACENT MANAGEMENT. 

(a) IN GENERAL.—Congress does not intend for 
the designation of wilderness in the State pursu-
ant to this title to lead to the creation of protec-
tive perimeters or buffer zones around any such 
wilderness area. 

(b) NONWILDERNESS ACTIVITIES.—The fact 
that nonwilderness activities or uses can be seen 

or heard from areas within a wilderness des-
ignated under this title shall not preclude the 
conduct of those activities or uses outside the 
boundary of the wilderness area. 
SEC. 116. MILITARY OVERFLIGHTS. 

Nothing in this title restricts or precludes—
(1) low-level overflights of military aircraft 

over the areas designated as wilderness by this 
title, including military overflights that can be 
seen or heard within the wilderness areas; 

(2) flight testing and evaluation; or 
(3) the designation or creation of new units of 

special use airspace, or the establishment of 
military flight training routes, over the wilder-
ness areas. 
SEC. 117. NATIVE AMERICAN CULTURAL AND RE-

LIGIOUS USES. 
Nothing in this title shall be construed to di-

minish the rights of any Indian tribe. Nothing 
in this title shall be construed to diminish tribal 
rights regarding access to Federal land for tribal 
activities, including spiritual, cultural, and tra-
ditional food-gathering activities. 
SEC. 118. RELEASE OF WILDERNESS STUDY 

AREAS. 
(a) FINDING.—Congress finds that, for the 

purposes of section 603 of the Federal Land Pol-
icy and Management Act of 1976 (43 U.S.C. 
1782), the public land in the County adminis-
tered by the Bureau of Land Management in 
the following areas has been adequately studied 
for wilderness designation: 

(1) The Table Mountain Wilderness Study 
Area. 

(2) Evergreen A, B, and C Wilderness Study 
Areas. 

(3) Any portion of the wilderness study 
areas—

(A) not designated as wilderness by section 
114(a); and 

(B) depicted as released on—
(i) the map entitled ‘‘Northern Lincoln Coun-

ty Wilderness Map’’ and dated October 1, 2004; 
(ii) the map entitled ‘‘Southern Lincoln Coun-

ty Wilderness Map’’ and dated October 1, 2004; 
or 

(iii) the map entitled ‘‘Western Lincoln Coun-
ty Wilderness Map’’ and dated October 1, 2004. 

(b) RELEASE.—Any public land described in 
subsection (a) that is not designated as wilder-
ness by this title—

(1) is no longer subject to section 603(c) of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1782(c)); 

(2) shall be managed in accordance with—
(A) land management plans adopted under 

section 202 of that Act (43 U.S.C. 1712); and 
(B) existing cooperative conservation agree-

ments; and 
(3) shall be subject to the Endangered Species 

Act of 1973 (16 U.S.C. 1531 et seq.). 
SEC. 119. WILDLIFE MANAGEMENT. 

(a) IN GENERAL.—In accordance with section 
4(d)(7) of the Wilderness Act (16 U.S.C. 
1133(d)(7)), nothing in this title affects or dimin-
ishes the jurisdiction of the State with respect to 
fish and wildlife management, including the 
regulation of hunting, fishing, and trapping, in 
the wilderness areas designated by this title. 

(b) MANAGEMENT ACTIVITIES.—In furtherance 
of the purposes and principles of the Wilderness 
Act, management activities to maintain or re-
store fish and wildlife populations and the habi-
tats to support such populations may be carried 
out within wilderness areas designated by this 
title where consistent with relevant wilderness 
management plans, in accordance with appro-
priate policies such as those set forth in Appen-
dix B of House Report 101–405, including the oc-
casional and temporary use of motorized vehi-
cles, if such use, as determined by the Secretary, 
would promote healthy, viable, and more natu-
rally distributed wildlife populations that would 
enhance wilderness values and accomplish those 
purposes with the minimum impact necessary to 
reasonably accomplish the task. 

(c) EXISTING ACTIVITIES.—Consistent with sec-
tion 4(d)(1) of the Wilderness Act (16 U.S.C. 
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1133(d)) and in accordance with appropriate 
policies such as those set forth in Appendix B of 
House Report 101–405, the State may continue to 
use aircraft, including helicopters, to survey, 
capture, transplant, monitor, and provide water 
for wildlife populations, including bighorn 
sheep, and feral stock, horses, and burros. 

(d) WILDLIFE WATER DEVELOPMENT 
PROJECTS.—Subject to subsection (f), the Sec-
retary shall authorize structures and facilities, 
including existing structures and facilities, for 
wildlife water development projects, including 
guzzlers, in the wilderness areas designated by 
this Act if—

(1) the structures and facilities will, as deter-
mined by the Secretary, enhance wilderness val-
ues by promoting healthy, viable, and more nat-
urally distributed wildlife populations; and 

(2) the visual impacts of the structures and fa-
cilities on the wilderness areas can reasonably 
be minimized. 

(e) HUNTING, FISHING, AND TRAPPING.—In 
consultation with the appropriate State agency 
(except in emergencies), the Secretary may des-
ignate by regulation areas in which, and estab-
lish periods during which, for reasons of public 
safety, administration, or compliance with ap-
plicable laws, no hunting, fishing, or trapping 
will be permitted in the wilderness areas des-
ignated by this Act. 

(f) COOPERATIVE AGREEMENT.—The terms and 
conditions under which the State, including a 
designee of the State, may conduct wildlife man-
agement activities in the wilderness areas des-
ignated by this title are specified in the coopera-
tive agreement between the Secretary and the 
State, entitled ‘‘Memorandum of Understanding 
between the Bureau of Land Management and 
the Nevada Department of Wildlife Supplement 
No. 9,’’ and signed November and December 
2003, including any amendments to that docu-
ment agreed upon by the Secretary and the 
State and subject to all applicable laws and reg-
ulations. Any references to Clark County in 
that document shall also be deemed to be re-
ferred to and shall apply to Lincoln County, Ne-
vada. 
SEC. 120. WILDFIRE MANAGEMENT. 

Consistent with section 4 of the Wilderness 
Act (16 U.S.C. 1133), nothing in this title pre-
cludes a Federal, State, or local agency from 
conducting wildfire management operations (in-
cluding operations using aircraft or mechanized 
equipment) to manage wildfires in the wilder-
ness areas designated by this title. 
SEC. 121. CLIMATOLOGICAL DATA COLLECTION. 

Subject to such terms and conditions as the 
Secretary may prescribe, nothing in this title 
precludes the installation and maintenance of 
hydrologic, meteorologic, or climatological col-
lection devices in the wilderness areas des-
ignated by this title if the facilities and access 
to the facilities are essential to flood warning, 
flood control, and water reservoir operation ac-
tivities. 

TITLE III—UTILITY CORRIDORS 
SEC. 131. UTILITY CORRIDOR AND RIGHTS-OF-

WAY. 
(a) UTILITY CORRIDOR.—
(1) IN GENERAL.—Consistent with title II and 

notwithstanding sections 202 and 503 of the Fed-
eral Land Policy and Management Act of 1976 
(43 U.S.C. 1711, 1763), the Secretary of the Inte-
rior (referred to in this section as the ‘‘Sec-
retary’’) shall establish on public land a 2,640-
foot wide corridor for utilities in Lincoln County 
and Clark County, Nevada, as generally de-
picted on the map entitled ‘‘Lincoln County 
Conservation, Recreation, and Development 
Act’’, and dated October 1, 2004. 

(2) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for public 
inspection in (as appropriate)—

(A) the Office of the Director of the Bureau of 
Land Management; 

(B) the Office of the Nevada State Director of 
the Bureau of Land Management; 

(C) the Ely Field Office of the Bureau of Land 
Management; and 

(D) the Caliente Field Station of the Bureau 
of Land Management. 

(b) RIGHTS-OF-WAY.—
(1) IN GENERAL.—Notwithstanding sections 202 

and 503 of the Federal Land Policy and Man-
agement Act of 1976 (43 U.S.C. 1711, 1763), and 
subject to valid and existing rights, the Sec-
retary shall grant to the Southern Nevada 
Water Authority and the Lincoln County Water 
District nonexclusive rights-of-way to Federal 
land in Lincoln County and Clark County, Ne-
vada, for any roads, wells, well fields, pipes, 
pipelines, pump stations, storage facilities, or 
other facilities and systems that are necessary 
for the construction and operation of a water 
conveyance system, as depicted on the map. 

(2) APPLICABLE LAW.—A right-of-way granted 
under paragraph (1) shall be granted in per-
petuity and shall not require the payment of 
rental. 

(3) COMPLIANCE WITH NEPA.—Before granting 
a right-of-way under paragraph (1), the Sec-
retary shall comply with the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.), including the identification and consider-
ation of potential impacts to fish and wildlife 
resources and habitat. 

(c) WITHDRAWAL.—Subject to valid existing 
rights, the utility corridors designated by sub-
section (a) are withdrawn from—

(1) all forms of entry, appropriation, and dis-
posal under the public land laws; 

(2) location, entry, and patent under the min-
ing laws; and 

(3) operation of the mineral leasing and geo-
thermal leasing laws. 

(d) STATE WATER LAW.—Nothing in this title 
shall—

(1) prejudice the decisions or abrogate the ju-
risdiction of the Nevada or Utah State Engi-
neers with respect to the appropriation, permit-
ting, certification, or adjudication of water 
rights; 

(2) preempt Nevada or Utah State water law; 
or 

(3) limit or supersede existing water rights or 
interest in water rights under Nevada or Utah 
State law. 

(e) WATER RESOURCES STUDY.—
(1) IN GENERAL.—The Secretary, acting 

through the United States Geological Survey, 
the Desert Research Institute, and a designee 
from the State of Utah shall conduct a study to 
investigate ground water quantity, quality, and 
flow characteristics in the deep carbonate and 
alluvial aquifers of White Pine County, Nevada, 
and any groundwater basins that are located in 
White Pine County, Nevada, or Lincoln County, 
Nevada, and adjacent areas in Utah. The study 
shall—

(A) focus on a review of existing data and 
may include new data; 

(B) determine the approximate volume of 
water stored in aquifers in those areas; 

(C) determine the discharge and recharge 
characteristics of each aquifer system; 

(D) determine the hydrogeologic and other 
controls that govern the discharge and recharge 
of each aquifer system; and 

(E) develop maps at a consistent scale depict-
ing aquifer systems and the recharge and dis-
charge areas of such systems. 

(2) TIMING; AVAILABILITY.—The Secretary 
shall complete a draft of the water resources re-
port required under paragraph (1) not later 
than 30 months after the date of the enactment 
of this Act. The Secretary shall then make the 
draft report available for public comment for a 
period of not less than 60 days. The final report 
shall be submitted to the Committee on Re-
sources in the House of Representatives and the 
Committee on Energy and Natural Resources in 
the Senate and made available to the public not 
later than 36 months after the date of the enact-
ment of this Act. 

(3) AGREEMENT.—Prior to any transbasin di-
version from ground-water basins located within 
both the State of Nevada and the State of Utah, 
the State of Nevada and the State of Utah shall 

reach an agreement regarding the division of 
water resources of those interstate ground-water 
flow system(s) from which water will be diverted 
and used by the project. The agreement shall 
allow for the maximum sustainable beneficial 
use of the water resources and protect existing 
water rights. 

(4) FUNDING.—Section 4(e)(3)(A) of the South-
ern Nevada Public Land Management Act of 
1998 (112 Stat. 2346; 116 Stat. 2007; 117 Stat. 1317) 
is amended—

(A) in clauses (ii), (iv), and (v), by striking 
‘‘County’’ each place it appears and inserting 
‘‘and Lincoln Counties’’; 

(B) in clause (vi), by striking ‘‘and’’ at the 
end; 

(C) by redesignating clause (vii) as clause 
(viii); and 

(D) by inserting after clause (vi) the fol-
lowing: 

‘‘(vii) for development of a water study for 
Lincoln and White Pine Counties, Nevada, in 
an amount not to exceed $6,000,000; and’’. 
SEC. 132. RELOCATION OF RIGHT-OF-WAY AND 

UTILITY CORRIDORS LOCATED IN 
CLARK AND LINCOLN COUNTIES IN 
THE STATE OF NEVADA. 

(a) DEFINITIONS.—In this section: 
(1) AGREEMENT.—The term ‘‘Agreement’’ 

means the land exchange agreement between 
Aerojet-General Corporation and the United 
States, dated July 14, 1988. 

(2) CORRIDOR.—The term ‘‘corridor’’ means—
(A) the right-of-way corridor that is—
(i) identified in section 5(b)(1) of the Nevada-

Florida Land Exchange Authorization Act of 
1988 (102 Stat. 55); and 

(ii) described in section 14(a) of the Agree-
ment; 

(B) such portion of the utility corridor identi-
fied in the 1988 Las Vegas Resource Manage-
ment Plan located south of the boundary of the 
corridor described in subparagraph (A) as is 
necessary to relocate the right-of-way corridor 
to the area described in subsection (c)(2); and 

(C) such portion of the utility corridor identi-
fied in the 2000 Caliente Management Frame-
work Plan Amendment located north of the 
boundary of the corridor described in subpara-
graph (A) as is necessary to relocate the right-
of-way corridor to the area described in sub-
section (c)(2). 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(b) RELINQUISHMENT AND FAIR MARKET 
VALUE.—

(1) IN GENERAL.—The Secretary shall, in ac-
cordance with this section, relinquish all right, 
title, and interest of the United States in and to 
the corridor on receipt of a payment in an 
amount equal to the fair market value of the 
corridor (plus any costs relating to the right-of-
way relocation described in this title). 

(2) FAIR MARKET VALUE.—
(A) The fair market value of the corridor shall 

be equal to the amount by which the value of 
the discount described in the 1988 appraisal of 
the corridor that was applied to the land under-
lying the corridor has increased, as determined 
by the Secretary using the multiplier determined 
under subparagraph (B). 

(B) Not later than 60 days after the date of 
the enactment of this Act, the Appraisal Serv-
ices Directorate of the Department of the Inte-
rior shall determine an appropriate multiplier to 
reflect the change in the value of the land un-
derlying the corridor between—

(i) the date of which the corridor was trans-
ferred in accordance with the Agreement; and 

(ii) the date of enactment of this Act. 
(3) PROCEEDS.—Proceeds under this subsection 

shall be deposited in the account established 
under section 103(b)(3) 

(c) RELOCATION.—
(1) IN GENERAL.—The Secretary shall relocate 

to the area described in paragraph (2), the por-
tion of IDI–26446 and UTU–73363 identified as 
NVN–49781 that is located in the corridor relin-
quished under subsection (b)(1). 
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(2) DESCRIPTION OF AREA.—The area referred 

to in paragraph (1) is the area located on public 
land west of United States Route 93. 

(3) REQUIREMENTS.—The relocation under 
paragraph (1) shall be conducted in a manner 
that—

(A) minimizes engineering design changes; 
and 

(B) maintains a gradual and smooth inter-
connection of the corridor with the area de-
scribed in paragraph (2). 

(4) AUTHORIZED USES.—The Secretary may au-
thorize the location of any above ground or un-
derground utility facility, transmission lines, 
gas pipelines, natural gas pipelines, fiber optics, 
telecommunications, water lines, wells (includ-
ing monitoring wells), cable television, and any 
related appurtenances in the area described in 
paragraph (1). 

(d) EFFECT.—The relocation of the corridor 
under this section shall not require the Sec-
retary to update the 1998 Las Vegas Valley Re-
source Management Plan or the 2000 Caliente 
Management Framework Plan Amendment. 

(e) WAIVER OF CERTAIN REQUIREMENTS.—The 
Secretary shall waive the requirements of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1701 et seq.) that would other-
wise be applicable to the holders of the right-of-
way corridor described in subsection (a)(2)(A) 
with respect to an amendment to the legal de-
scription of the right-of-way corridor. 

TITLE IV—SILVER STATE OFF-HIGHWAY 
VEHICLE TRAIL 

SEC. 141. SILVER STATE OFF-HIGHWAY VEHICLE 
TRAIL. 

(a) DEFINITIONS.—In this section: 
(1) SECRETARY.—The term ‘‘Secretary’’ means 

the Secretary of the Interior. 
(2) MAP.—The term ‘‘Map’’ means the map 

entitled ‘‘Lincoln County Conservation, Recre-
ation and Development Act Map’’ and dated 
October 1, 2004. 

(3) TRAIL.—The term ‘‘Trail’’ means the sys-
tem of trails designated in subsection (b) as the 
Silver State Off-Highway Vehicle Trail. 

(b) DESIGNATION.—The trails that are gen-
erally depicted on the Map are hereby des-
ignated as the ‘‘Silver State Off-Highway Vehi-
cle Trail’’. 

(c) MANAGEMENT.—
(1) IN GENERAL.—The Secretary shall manage 

the Trail in a manner that—
(A) is consistent with motorized and mecha-

nized use of the Trail that is authorized on the 
date of the enactment of this Act pursuant to 
applicable Federal and State laws and regula-
tions; 

(B) ensures the safety of the people who use 
the Trail; and 

(C) does not damage sensitive habitat or cul-
tural resources. 

(2) MANAGEMENT PLAN.—
(A) IN GENERAL.—Not later than 3 years after 

the date of the enactment of this Act, the Sec-
retary, in consultation with the State, the 
County, and any other interested persons, shall 
complete a management plan for the Trail. 

(B) COMPONENTS.—The management plan 
shall—

(i) describe the appropriate uses and manage-
ment of the Trail; 

(ii) authorize the use of motorized and mecha-
nized vehicles on the Trail; and 

(iii) describe actions carried out to periodi-
cally evaluate and manage the appropriate lev-
els of use and location of the Trail to minimize 
environmental impacts and prevent damage to 
cultural resources from the use of the Trail. 

(3) MONITORING AND EVALUATION.—
(A) ANNUAL ASSESSMENT.—The Secretary shall 

annually assess the effects of the use of off-
highway vehicles on the Trail and, in consulta-
tion with the Nevada Division of Wildlife, assess 
the effects of the Trail on wildlife and wildlife 
habitat to minimize environmental impacts and 
prevent damage to cultural resources from the 
use of the Trail. 

(B) CLOSURE.—The Secretary, in consultation 
with the State and the County, may temporarily 
close or permanently reroute, subject to sub-
paragraph (C), a portion of the Trail if the Sec-
retary determines that—

(i) the Trail is having an adverse impact on—
(I) natural resources; or 
(II) cultural resources; 
(ii) the Trail threatens public safety; 
(iii) closure of the Trail is necessary to repair 

damage to the Trail; or 
(iv) closure of the Trail is necessary to repair 

resource damage. 
(C) REROUTING.—Portions of the Trail that 

are temporarily closed may be permanently re-
routed along existing roads and trails on public 
lands currently open to motorized use if the Sec-
retary determines that such rerouting will not 
significantly increase or decrease the length of 
the Trail. 

(D) NOTICE.—The Secretary shall provide in-
formation to the public regarding any routes on 
the Trail that are closed under subparagraph 
(B), including by providing appropriate signage 
along the Trail. 

(4) NOTICE OF OPEN ROUTES.—The Secretary 
shall ensure that visitors to the Trail have ac-
cess to adequate notice regarding the routes on 
the Trail that are open through use of appro-
priate signage along the Trail and through the 
distribution of maps, safety education materials, 
and other information considered appropriate 
by the Secretary. 

(d) NO EFFECT ON NON-FEDERAL LAND AND IN-
TERESTS IN LAND.—Nothing in this section shall 
be construed to affect ownership, management, 
or other rights related to non-Federal land or 
interests in land. 

(e) MAP ON FILE.—The Map shall be kept on 
file at the appropriate offices of the Secretary. 

TITLE V—OPEN SPACE PARKS 
SEC. 151. OPEN SPACE PARK CONVEYANCE TO 

LINCOLN COUNTY, NEVADA. 
(a) CONVEYANCE.—Notwithstanding sections 

202 and 203 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1171, 1712), 
not later than 1 year after lands are identified 
by the County, the Secretary shall convey to the 
County, subject to valid existing rights, for no 
consideration, all right title, and interest of the 
United States in and to the parcels of land de-
scribed in subsection (b). 

(b) DESCRIPTION OF LAND.—Up to 15,000 acres 
of Bureau of Land Management-managed pub-
lic land in Lincoln County identified by the 
county in consultation with the Bureau of Land 
Management. 

(c) COSTS.—Any costs relating to any convey-
ance under subsection (a), including costs for 
surveys and other administrative costs, shall be 
paid by the County, or in accordance with sec-
tion 103(b)(2) of this Act. 

(d) USE OF LAND.—
(1) IN GENERAL.—Any parcel of land conveyed 

to the County under subsection (a) shall be used 
only for—

(A) the conservation of natural resources; or 
(B) public parks. 
(2) FACILITIES.—Any facility on a parcel of 

land conveyed under subsection (a) shall be 
constructed and managed in a manner con-
sistent with the uses described in paragraph (1). 

(e) REVERSION.—If a parcel of land conveyed 
under subsection (a) is used in a manner that is 
inconsistent with the uses specified in sub-
section (d), the parcel of land shall, at the dis-
cretion of the Secretary, revert to the United 
States. 
SEC. 152. OPEN SPACE PARK CONVEYANCE TO 

THE STATE OF NEVADA. 
(a) CONVEYANCE.—Notwithstanding section 

202 of the Federal Land Policy and Manage-
ment Act of 1976 (43 U.S.C. 1712), the Secretary 
shall convey to the State of Nevada, subject to 
valid existing rights, for no consideration, all 
right, title, and interest of the United States in 
and to the parcels of land described in sub-
section (b), if there is a written agreement be-

tween the State and Lincoln County, Nevada, 
supporting such a conveyance. 

(b) DESCRIPTION OF LAND.—The parcels of 
land referred to in subsection (a) are the parcels 
of land depicted as ‘‘NV St. Park Expansion 
Proposal’’ on the map entitled ‘‘Lincoln County 
Conservation, Recreation, and Development Act 
Map’’ and dated October 1, 2004. 

(c) COSTS.—Any costs relating to any convey-
ance under subsection (a), including costs for 
surveys and other administrative costs, shall be 
paid by the State. 

(d) USE OF LAND.—
(1) IN GENERAL.—Any parcel of land conveyed 

to the State under subsection (a) shall be used 
only for—

(A) the conservation of natural resources; or 
(B) public parks. 
(2) FACILITIES.—Any facility on a parcel of 

land conveyed under subsection (a) shall be 
constructed and managed in a manner con-
sistent with the uses described in paragraph (1). 

(e) REVERSION.—If a parcel of land conveyed 
under subsection (a) is used in a manner that is 
inconsistent with the uses specified in sub-
section (d), the parcel of land shall, at the dis-
cretion of the Secretary, revert to the United 
States. 

TITLE VI—JURISDICTION TRANSFER 
SEC. 161. TRANSFER OF ADMINISTRATIVE JURIS-

DICTION BETWEEN THE FISH AND 
WILDLIFE SERVICE AND THE BU-
REAU OF LAND MANAGEMENT. 

(a) IN GENERAL.—Administrative jurisdiction 
over the land described in subsection (b) is 
transferred from the United States Bureau of 
Land Management to the United States Fish 
and Wildlife Service for inclusion in the Desert 
National Wildlife Range and the administrative 
jurisdiction over the land described in sub-
section (c) is transferred from the United States 
Fish and Wildlife Service to the United States 
Bureau of Land Management. 

(b) DESCRIPTION OF LAND.—The parcel of land 
referred to in subsection (a) is the approximately 
8,503 acres of land administered by the United 
States Bureau of Land Management as gen-
erally depicted on the map entitled ‘‘Lincoln 
County Conservation, Recreation, and Develop-
ment Act Map’’ and identified as ‘‘Lands to be 
transferred to the Fish and Wildlife Service’’ 
and dated October 1, 2004. 

(c) DESCRIPTION OF LAND.—The parcel of land 
referred to in subsection (a) is the approximately 
8,382 acres of land administered by the United 
States Fish and Wildlife Service as generally de-
picted on the map entitled ‘‘Lincoln County 
Conservation, Recreation, and Development Act 
Map’’ and identified as ‘‘Lands to be trans-
ferred to the Bureau of Land Management’’ and 
dated October 1, 2004. 

(d) AVAILABILITY.—Each map and legal de-
scription shall be on file and available for public 
inspection in (as appropriate)—

(1) the Office of the Director of the Bureau of 
Land Management; 

(2) the Office of the Nevada State Director of 
the Bureau of Land Management; 

(3) the Ely Field Station of the Bureau of 
Land Management; 

(4) the Caliente Field Office of the Bureau of 
Land Management; 

(5) the Office of the Director of the United 
States Fish and Wildlife Service; and 

(6) the Office of the Desert National Wildlife 
Complex.

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendment? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 
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So, two-thirds of the Members 

present having voted in favor thereof, 
the rules were suspended and said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendment was agreed to was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.11 FORT FREDERICA NATIONAL 
MONUMENT 

Mr. GIBBONS moved to suspend the 
rules and agree to the following amend-
ment of the Senate to the bill (H.R. 
1113) to authorize an exchange of land 
at Fort Frederica National Monument, 
and for other purposes:

Page 2, line 2 strike out ‘‘any other provi-
sion of law’’ and insert ‘‘section 5(b) of Pub-
lic Law 90–401 (16 U.S.C. 460l–22(b))’’.

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendment? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendment was agreed to was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.12 MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States were commu-
nicated to the House by Mr. Sherman 
Williams, one of his secretaries.

T104.13 HIGHLANDS STEWARDSHIP 

Mr. GIBBONS moved to suspend the 
rules and agree to the following amend-
ment of the Senate to the bill (H.R. 
1964) to assist the States of Con-
necticut, New Jersey, New York, and 
Pennsylvania in conserving priority 
lands and natural resources in the 
Highlands region, and for other pur-
poses:

Strike out all after the enacting clause and 
insert:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Highlands Con-
servation Act’’. 
SEC. 2. PURPOSES. 

The purposes of this Act are—
(1) to recognize the importance of the water, 

forest, agricultural, wildlife, recreational, and 
cultural resources of the Highlands region, and 
the national significance of the Highlands re-
gion to the United States; 

(2) to authorize the Secretary of the Interior 
to work in partnership with the Secretary of Ag-
riculture to provide financial assistance to the 
Highlands States to preserve and protect high 
priority conservation land in the Highlands re-
gion; and 

(3) to continue the ongoing Forest Service pro-
grams in the Highlands region to assist the 

Highlands States, local units of government, 
and private forest and farm landowners in the 
conservation of land and natural resources in 
the Highlands region. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) HIGHLANDS REGION.—The term ‘‘Highlands 

region’’ means the area depicted on the map en-
titled ‘‘The Highlands Region’’, dated June 2004, 
including the list of municipalities included in 
the Highlands region, and maintained in the 
headquarters of the Forest Service in Wash-
ington, District of Columbia. 

(2) HIGHLANDS STATE.—The term ‘‘Highlands 
State’’ means—

(A) the State of Connecticut; 
(B) the State of New Jersey; 
(C) the State of New York; and 
(D) the State of Pennsylvania. 
(3) LAND CONSERVATION PARTNERSHIP 

PROJECT.—The term ‘‘land conservation partner-
ship project’’ means a land conservation 
project—

(A) located in the Highlands region; 
(B) identified by the Forest Service in the 

Study, the Update, or any subsequent Pennsyl-
vania and Connecticut Update as having high 
conservation value; and 

(C) in which a non-Federal entity acquires 
land or an interest in land from a willing seller 
to permanently protect, conserve, or preserve the 
land through a partnership with the Federal 
Government. 

(4) NON-FEDERAL ENTITY.—The term ‘‘non-
Federal entity’’ means—

(A) any Highlands State; or 
(B) any agency or department of any High-

lands State with authority to own and manage 
land for conservation purposes, including the 
Palisades Interstate Park Commission. 

(5) STUDY.—The term ‘‘Study’’ means the New 
York-New Jersey Highlands Regional Study 
conducted by the Forest Service in 1990. 

(6) UPDATE.—The term ‘‘Update’’ means the 
New York-New Jersey Highlands Regional 
Study: 2002 Update conducted by the Forest 
Service. 

(7) PENNSYLVANIA AND CONNECTICUT UP-
DATE.—The term ‘‘Pennsylvania and Con-
necticut Update’’ means a report to be com-
pleted by the Forest Service that identifies areas 
having high conservation values in the States of 
Connecticut and Pennsylvania in a manner 
similar to that utilized in the Study and Update. 
SEC. 4. LAND CONSERVATION PARTNERSHIP 

PROJECTS IN THE HIGHLANDS RE-
GION. 

(a) SUBMISSION OF PROPOSED PROJECTS.—
Each year, the governors of the Highlands 
States, with input from pertinent units of local 
government and the public, may—

(1) jointly identify land conservation partner-
ship projects in the Highlands region from land 
identified as having high conservation values in 
the Study, the Update, or the Pennsylvania and 
Connecticut Update that shall be proposed for 
Federal financial assistance; and 

(2) submit a list of those projects to the Sec-
retary of the Interior. 

(b) CONSIDERATION OF PROJECTS.—Each year, 
the Secretary of the Interior, in consultation 
with the Secretary of Agriculture, shall submit 
to Congress a list of the land conservation part-
nership projects submitted under subsection 
(a)(2) that are eligible to receive financial assist-
ance under this section. 

(c) ELIGIBILITY CONDITIONS.—To be eligible 
for financial assistance under this section for a 
land conservation partnership project, a non-
Federal entity shall enter into an agreement 
with the Secretary of the Interior that—

(1) identifies the non-Federal entity that shall 
own or hold and manage the land or interest in 
land; 

(2) identifies the source of funds to provide 
the non-Federal share under subsection (d); 

(3) describes the management objectives for 
the land that will ensure permanent protection 

and use of the land for the purpose for which 
the assistance will be provided; 

(4) provides that, if the non-Federal entity 
converts, uses, or disposes of the land conserva-
tion partnership project for a purpose incon-
sistent with the purpose for which the assist-
ance was provided, as determined by the Sec-
retary of the Interior, the United States—

(A) may seek specific performance of the con-
ditions of financial assistance in accordance 
with paragraph (3) in Federal court; and 

(B) shall be entitled to reimbursement from the 
non-Federal entity in an amount that is, as de-
termined at the time of conversion, use, or dis-
posal, the greater of—

(i) the total amount of the financial assistance 
provided for the project by the Federal Govern-
ment under this section; or 

(ii) the amount by which the financial assist-
ance increased the value of the land or interest 
in land; and 

(5) provides that land conservation partner-
ship projects will be consistent with areas iden-
tified as having high conservation value in—

(A) the Important Areas portion of the Study; 
(B) the Conservation Focal Areas portion of 

the Update; 
(C) the Conservation Priorities portion of the 

Update; 
(D) land identified as having higher or high-

est resource value in the Conservation Values 
Assessment portion of the Update; and 

(E) land identified as having high conserva-
tion value in the Pennsylvania and Connecticut 
Update. 

(d) NON-FEDERAL SHARE REQUIREMENT.—The 
Federal share of the cost of carrying out a land 
conservation partnership project under this sec-
tion shall not exceed 50 percent of the total cost 
of the land conservation partnership project. 

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Secretary of the Interior $10,000,000 for each of 
fiscal years 2005 through 2014, to remain avail-
able until expended. 
SEC. 5. FOREST SERVICE AND USDA PROGRAMS 

IN THE HIGHLANDS REGION. 
(a) IN GENERAL.—To meet the land resource 

goals of, and the scientific and conservation 
challenges identified in, the Study, Update, and 
any future study that the Forest Service may 
undertake in the Highlands region, the Sec-
retary of Agriculture, acting through the Chief 
of the Forest Service and in consultation with 
the Chief of the National Resources Conserva-
tion Service, shall continue to assist the High-
lands States, local units of government, and pri-
vate forest and farm landowners in the con-
servation of land and natural resources in the 
Highlands region. 

(b) DUTIES.—The Forest Service shall—
(1) in consultation with the Highlands States, 

undertake other studies and research in the 
Highlands region consistent with the purposes 
of this Act, including a Pennsylvania and Con-
necticut Update; 

(2) communicate the findings of the Study and 
Update and maintain a public dialogue regard-
ing implementation of the Study and Update; 
and 

(3) assist the Highland States, local units of 
government, individual landowners, and private 
organizations in identifying and using Forest 
Service and other technical and financial assist-
ance programs of the Department of Agri-
culture. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Secretary of Agriculture to carry out this section 
$1,000,000 for each of fiscal years 2005 through 
2014. 
SEC. 6. PRIVATE PROPERTY PROTECTION AND 

LACK OF REGULATORY EFFECT. 
(a) ACCESS TO PRIVATE PROPERTY.—Nothing 

in this Act—
(1) requires a private property owner to permit 

public access (including Federal, State, or local 
government access) to private property; or 
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(2) modifies any provision of Federal, State, or 

local law with regard to public access to, or use 
of, private land. 

(b) LIABILITY.—Nothing in this Act creates 
any liability, or has any effect on liability under 
any other law, of a private property owner with 
respect to any persons injured on the private 
property. 

(c) RECOGNITION OF AUTHORITY TO CONTROL 
LAND USE.—Nothing in this Act modifies any 
authority of Federal, State, or local govern-
ments to regulate land use. 

(d) PARTICIPATION OF PRIVATE PROPERTY 
OWNERS.—Nothing in this Act requires the 
owner of any private property located in the 
Highlands region to participate in the land con-
servation, financial, or technical assistance or 
any other programs established under this Act. 

(e) PURCHASE OF LAND OR INTERESTS IN LAND 
FROM WILLING SELLERS ONLY.—Funds appro-
priated to carry out this Act shall be used to 
purchase land or interests in land only from 
willing sellers.

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendment? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendment was agreed to was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.14 CALIFORNIA MISSIONS 
PRESERVATION 

Mr. GIBBONS moved to suspend the 
rules and agree to the following amend-
ment of the Senate to the bill (H.R. 
1446) to support the efforts of the Cali-
fornia Missions Foundation to restore 
and repair the Spanish colonial and 
mission-era missions in the State of 
California and to preserve the artworks 
and artifacts of these missions, and for 
other purposes:

Strike out all after the enacting clause and 
insert:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘California Mis-
sions Preservation Act’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CALIFORNIA MISSION.—The term ‘‘Cali-

fornia mission’’ means each of the 21 historic 
Spanish missions and 1 asistencia that—

(A) are located in the State; 
(B) were built between 1769 and 1798; and 
(C) are designated as California Registered 

Historic Landmarks. 
(2) FOUNDATION.—The term ‘‘Foundation’’ 

means the California Missions Foundation, a 
nonsectarian charitable corporation that—

(A) was established in the State in 1998 to 
fund the restoration and repair of the California 
missions; and 

(B) is operated exclusively for charitable pur-
poses under section 501(c)(3) of the Internal 
Revenue Code of 1986. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(4) STATE.—The term ‘‘State’’ means the State 
of California. 
SEC. 3. COOPERATIVE AGREEMENTS. 

(a) IN GENERAL.—The Secretary may enter 
into a cooperative agreement with the Founda-
tion to provide technical and financial assist-
ance to the Foundation to restore and repair—

(1) the California missions; and 
(2) the artwork and artifacts associated with 

the California missions. 
(b) FINANCIAL ASSISTANCE.—
(1) IN GENERAL.—The cooperative agreement 

may authorize the Secretary to make grants to 
the Foundation to carry out the purposes de-
scribed in subsection (a). 

(2) ELIGIBILITY.—To be eligible to receive a 
grant or other form of financial assistance 
under this Act, a California mission must be list-
ed on the National Register of Historic Places. 

(3) APPLICATION.—To receive a grant or other 
form of financial assistance under this Act, the 
Foundation shall submit to the Secretary an ap-
plication that—

(A) includes a status report on the condition 
of the infrastructure and associated artifacts of 
each of the California missions for which the 
Foundation is seeking financial assistance; and 

(B) describes a comprehensive program for the 
restoration, repair, and preservation of the in-
frastructure and artifacts referred to in sub-
paragraph (A), including—

(i) a description of the prioritized preservation 
activities to be conducted over a 5-year period; 
and 

(ii) an estimate of the costs of the preservation 
activities. 

(4) APPLICABLE LAW.—Consistent with section 
101(e)(4) of the National Historic Preservation 
Act (16 U.S.C. 470a(e)(4)), the Secretary shall 
ensure that the purpose of any grant or other fi-
nancial assistance provided by the Secretary to 
the Foundation under this Act—

(A) is secular; 
(B) does not promote religion; and 
(C) seeks to protect qualities that are histori-

cally significant. 
(c) REVIEW AND DETERMINATION.—
(1) IN GENERAL.—The Secretary shall submit a 

proposed agreement to the Attorney General for 
review. 

(2) DETERMINATION.—A cooperative agreement 
entered into under subsection (a) shall not take 
effect until the Attorney General issues a find-
ing that the proposed agreement submitted 
under paragraph (1) does not violate the estab-
lishment clause of the first amendment of the 
Constitution. 

(d) REPORT.—As a condition of receiving fi-
nancial assistance under this Act, the Founda-
tion shall annually submit to the Secretary and 
to the Committee on Energy and Natural Re-
sources of the Senate and the Committee on Re-
sources of the House of Representatives a report 
that describes the status of the preservation ac-
tivities carried out using amounts made avail-
able under this Act. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act $10,000,000 for 
the period of fiscal years 2004 through 2009. 

(b) MATCHING REQUIREMENT.—Any amounts 
made available to carry out this Act shall be 
matched on not less than a 1-to-1 basis by the 
Foundation. 

(c) OTHER AMOUNTS.—Any amounts made 
available to carry out this Act shall be in addi-
tion to any amounts made available for preser-
vation activities in the State under the National 
Historic Preservation Act (16 U.S.C. 470 et seq.).

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendment? 

The SPEAKER pro tempore, Mr. 
TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendment was agreed to was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.15 KATE MULLANY NATIONAL 
HISTORIC SITE 

Mr. GIBBONS moved to suspend the 
rules and pass the bill of the Senate (S. 
1241) to establish the Kate Mullany Na-
tional Historic site in the State of New 
York, and for other purposes. 

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.16 RECLAMATION SAFETY OF DAMS 

Mr. GIBBONS moved to suspend the 
rules and pass the bill of the Senate (S. 
1727) to authorize additional appropria-
tions for the Reclamation Safety of 
Dams Act of 1978. 

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.17 RECLAMATION PROJECTS 
AUTHORIZATION AND ADJUSTMENT 
AMENDMENT 

Mr. GIBBONS moved to suspend the 
rules and agree to the following amend-
ment of the Senate to the bill (H.R. 
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1284) to amend the Reclamation 
Projects Authorization and Adjust-
ment Act of 1992 to increase the Fed-
eral share of the costs of the San Ga-
briel Basin demonstration project:

Page 2, line 15, strike out ‘‘$12,500,000’’ and 
insert ‘‘$6,500,000’’.

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendment? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendment was agreed to was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.18 IDAHO PANHANDLE NATIONAL 
FOREST 

Mr. GIBBONS moved to suspend the 
rules and pass the bill of the Senate (S. 
434) to authorize the Secretary of Agri-
culture to sell or exchange all or part 
of certain parcels of National Forest 
System land in the State of Idaho and 
use the proceeds derived form the sale 
or exchange for National Forest Sys-
tem purposes. 

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.19 ALASKA LAND TRANSFER 

Mr. GIBBONS moved to suspend the 
rules and pass the bill of the Senate (S. 
1466) to facilitate the transfer of land 
in the State of Alaska, and for other 
purposes. 

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 

the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.20 THREE AFFILIATED TRIBES 
HEALTH FACILITY COMPENSATION 

Mr. GIBBONS moved to suspend the 
rules and pass the bill of the Senate (S. 
1146) to implement the recommenda-
tions of the Garrison Unit Tribal Advi-
sory Committee by providing author-
ization for the construction of a rural 
health care facility on the Fort 
Berthold Indian Reservation, North 
Dakota. 

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. GIBBONS and 
Mrs. CHRISTENSEN, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

TERRY, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.21 CORRECTION OF ENROLLMENT OF 
H.R. 1417

Mr. SENSENBRENNER moved to 
suspend the rules and agree to the con-
current resolution of the Senate (S. 
Con. Res. 145):

Resolved by the Senate (the House of Rep-
resentatives concurring), That in the enroll-
ment of H.R. 1417, an Act to amend title 17, 
United States Code, to replace copyright ar-
bitration royalty panels with Copyright Roy-
alty Judges, and for other purposes (the 
Copyright Royalty and Distribution Reform 
Act of 2004), the Clerk of the House of Rep-
resentatives shall make the following correc-
tions: 

(1) In section 801 of title 17, United States 
Code, as amended by section 3(a) of H.R. 
1417—

(A) in subsection (b)(7)(A)—
(i) in clause (i), strike ‘‘the other partici-

pants’’ and insert ‘‘participants’’; and 
(ii) in clause (ii), strike ‘‘any other partici-

pant described in subparagraph (A)’’ and in-
sert ‘‘any participant described in clause 
(i)’’; 

(B) in subsection (b)(7)(B), strike ‘‘118(b) (2) 
or (3)’’ and insert ‘‘118(b)(2)’’; 

(C) in subsection (b)(8), insert a comma 
after ‘‘802(g)’’; and 

(D) in subsection (c), strike ‘‘As provided 
in section 801(f)(1), the’’ and insert ‘‘The’’. 

(2) In section 802 of title 17, United States 
Code, as amended by section 3(a) of H.R. 
1417—

(A) in subsection (a)(1), in the second sen-
tence—

(i) strike ‘‘two Copyright’’ and insert ‘‘2 
Copyright’’; and 

(ii) strike ‘‘one shall’’ and insert ‘‘1 shall’’; 
(B) in subsection (c)—
(i) strike ‘‘appointed the Chief Copyright’’ 

and insert ‘‘appointed as the Chief Copy-
right’’; and 

(ii) strike ‘‘appointed Copyright’’ and in-
sert ‘‘appointed as Copyright’’; and 

(C) in subsection (f)—
(i) in paragraph (1)(A)(ii), strike ‘‘14 days of 

receipt by the Register of Copyrights of all’’ 
and insert ‘‘14 days after the Register of 
Copyrights receives all’’; 

(ii) in paragraph (1)(B)(i)—
(I) strike ‘‘The Register shall’’ and insert 

‘‘The Register of Copyrights shall’’; 
(II) strike ‘‘30 days of receipt by the Reg-

ister of Copyrights of all’’ and insert ‘‘30 
days after the Register of Copyrights re-
ceives all’’; and 

(III) in the last sentence, insert ‘‘to the 
Copyright Royalty Judges’’ after ‘‘is timely 
delivered’’; 

(iii) in paragraph (1)(D)—
(I) insert after the second sentence the fol-

lowing: ‘‘The Register of Copyrights shall 
issue such written decision not later than 60 
days after the date on which the final deter-
mination by the Copyright Royalty Judges is 
issued.’’; 

(II) in the following sentence, insert a 
comma after ‘‘such written decision’’; 

(III) strike ‘‘section 802(f)(1)(D)’’ and insert 
‘‘this subparagraph’’; 

(IV) strike ‘‘notification and undertakes to 
consult with’’ and insert ‘‘notification to, 
and undertakes to consult with,’’; and 

(V) strike ‘‘fails within reasonable period 
after receipt of such notification’’ and insert 
‘‘fails, within a reasonable period after re-
ceiving such notification,’’. 

(3) In section 803 of title 17, United States 
Code, as amended by section 3(a) of H.R. 
1417—

(A) in subsection (a)(1), strike ‘‘Librarian 
of Congress, copyright arbitration royalty 
panels,’’ and insert ‘‘the Librarian of Con-
gress,’’; 

(B) in subsection (b)—
(i) in paragraph (1), amend subparagraph 

(A)(i) to read as follows: 
‘‘(A) CALL FOR PETITIONS TO PARTICIPATE.—

(i) The Copyright Royalty Judges shall cause 
to be published in the Federal Register no-
tice of commencement of proceedings under 
this chapter, calling for the filing of peti-
tions to participate in a proceeding under 
this chapter for the purpose of making the 
relevant determination under section 111, 
112, 114, 115, 116, 118, 119, 1004, or 1007, as the 
case may be—

‘‘(I) promptly upon a determination made 
under section 804(a); 

‘‘(II) by no later than January 5 of a year 
specified in paragraph (2) of section 804(b) for 
the commencement of proceedings; 

‘‘(III) by no later than January 5 of a year 
specified in subparagraph (A) or (B) of para-
graph (3) of section 804(b) for the commence-
ment of proceedings, or as otherwise pro-
vided in subparagraph (A) or (C) of such 
paragraph for the commencement of pro-
ceedings; 

‘‘(IV) as provided under section 804(b)(8); or 
‘‘(V) by no later than January 5 of a year 

specified in any other provision of section 
804(b) for the filing of petitions for the com-
mencement of proceedings, if a petition has 
not been filed by that date.’’; 

(ii) in clause (ii) of paragraph (1)(A)—
(I) strike ‘‘proceeding, under clause (i)’’ 

and insert ‘‘proceeding under clause (i)’’; and 
(II) strike ‘‘section 803(b)(3)’’ and insert 

‘‘paragraph (3)’’; 
(iii) in paragraph (4)(A), strike ‘‘a partici-

pant in the proceeding asserts a claim in the 
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amount of’’ and insert ‘‘the contested 
amount of a claim is’’; 

(iv) in paragraph (6)(C)—
(I) in clause (iv), insert a comma after ‘‘or-

ders’’; 
(II) in clause (v), strike ‘‘according to’’ and 

insert ‘‘in accordance with’’; and 
(III) in clause (vi)(I), strike ‘‘absent the 

discovery sought’’ and insert ‘‘, absent the 
discovery sought,’’; 

(v) in clause (vii), strike ‘‘interrogatories 
and’’ and insert ‘‘interrogatories, and’’; and 

(vi) in clause (ix)—
(I) in the first sentence, insert a comma 

after ‘‘give testimony’’ and insert a comma 
after ‘‘inspection of documents or tangible 
things’’; and 

(II) in the last sentence, strike ‘‘subpara-
graph’’ and insert ‘‘clause’’; 

(C) in subsection (c)—
(i) in paragraph (1), strike ‘‘(b)(3)(C)(x)’’ 

and insert ‘‘(b)(6)(C)(x)’’; 
(ii) in paragraph (2)—
(I) in subparagraph (A)—
(aa) insert ‘‘in a proceeding’’ after ‘‘a par-

ticipant’’; and 
(bb) strike ‘‘a proceeding is issued’’ and in-

sert ‘‘the proceeding is issued’’; 
(II) in subparagraph (B), strike ‘‘their ini-

tial determination concerning rates and 
terms to the participants in the proceeding’’ 
and insert ‘‘to the participants in the pro-
ceeding their initial determination con-
cerning rates and terms’’; and 

(III) in subparagraph (C), strike ‘‘except as 
provided under subsection (d)(1)’’ and insert 
‘‘except that nonparticipation may give rise 
to the limitations with respect to judicial re-
view provided for in subsection (d)(1)’’; and 

(iii) in paragraph (6), strike ‘‘Following re-
view of the determination by the Register of 
Copyrights under section 802(f)(1)(D)’’ and in-
sert ‘‘By no later than the end of the 60-day 
period provided in section 802(f)(1)(D)’’; and 

(D) in the second sentence of subsection 
(d)(2)(A), strike ‘‘transmission service’’ and 
insert ‘‘licensee’’. 

(4) In section 5(b)(1)—
(A) in subparagraph (A), strike ‘‘and’’ at 

the end; 
(B) strike subparagraph (B); and 
(C) redesignate subparagraphs (C) and (D) 

as subparagraphs (B) and (C), respectively. 
(5) In the amendment made by section 

5(b)(1)(A)—
(A) strike ‘‘5-year periods’’ and insert ‘‘5-

year period’’; and 
(B) strike ‘‘such other periods’’ and insert 

‘‘such other period’’. 
(6) Strike paragraph (3) of section 5(b) and 

insert the following: 
(3) in paragraph (5), by striking ‘‘deter-

mination by a copyright arbitration royalty 
panel or decision by the Librarian of Con-
gress’’ and inserting ‘‘decision by the Librar-
ian of Congress or determination by the 
Copyright Royalty Judges’’; 

(7) In the amendment made by section 
5(c)(1)(A)(i)—

(A) strike ‘‘5-year periods’’ and insert ‘‘the 
5-year period’’; and 

(B) strike ‘‘different transitional periods 
are provided in section 804(b), or such peri-
ods’’ and insert ‘‘a different transitional pe-
riod is provided under section 6(b)(3) of the 
Copyright Royalty and Distribution Reform 
Act of 2004, or such other period’’. 

(8) In the amendment made by section 
5(c)(1)(B)(i), strike ‘in section 804(b)’’ and in-
sert ‘‘under section 6(b)(3) of the Copyright 
Royalty and Distribution Reform Act of 
2004’’. 

(9) In the amendment made by section 
5(c)(2)(A)—

(A) strike ‘‘5-year periods’’ and insert ‘‘the 
5-year period’’; and 

(B) strike ‘‘different transitional periods 
are provided in section 804(b), or such peri-
ods’’ and insert ‘‘a different transitional pe-

riod is provided under section 6(b)(3) of the 
Copyright Royalty and Distribution Reform 
Act of 2004, or such other period’’. 

(10) In the amendment made by section 
5(c)(2)(B)(i), strike ‘in section 804(b)’’ and in-
sert ‘‘under section 6(b)(3) of the Copyright 
Royalty and Distribution Reform Act of 
2004’’. 

(11) Strike paragraph (3) of section 5(c) and 
insert the following: 

(3) in paragraph (3), by striking ‘‘deter-
mination by a copyright arbitration royalty 
panel or decision by the Librarian of Con-
gress’’ and inserting ‘‘decision by the Librar-
ian of Congress or determination by the 
Copyright Royalty Judges’’; and 

(12) In section 5(c)(4)(B), insert ‘‘of sub-
paragraph (A) the following:’’ after ‘‘by add-
ing after the first sentence’’. 

(13) In the amendment made by section 
5(d)(3)(A), strike ‘‘during periods’’ and insert 
‘‘during the period’’. 

(14) In section 5(d)(4)—
(A) strike ‘‘and’’ at the end of subpara-

graph (B); 
(B) add ‘‘and’’ after the semicolon at the 

end of subparagraph (C); and 
(C) add after subparagraph (C) the fol-

lowing: 
(D) in the last sentence, by striking ‘‘Li-

brarian of Congress’’ and inserting ‘‘Copy-
right Royalty Judges’’. 

(15) In the amendment made by section 
5(d)(5)(A)(i), strike ‘‘, Copyright Royalty 
Judges, or a copyright arbitration royalty 
panel to the extent those determinations 
were accepted by the Librarian of Congress’’ 
and insert ‘‘or Copyright Royalty Judges’’. 

(16) In the amendment made by section 
5(f)(1)(B)—

(A) strike ‘‘, a copyright arbitration roy-
alty panel,’’; and 

(B) strike ‘‘to the extent that they were 
accepted by the Librarian of Congress,’’. 

(17) In section 5, insert the following after 
subsection (g) and redesignate succeeding 
subsections accordingly: 

(h) RATEMAKING FOR SATELLITE CAR-
RIERS.—Section 119(c) of title 17, United 
States Code, is amended—

(1) in paragraph (2)—
(A) in subparagraph (B), by striking ‘‘Li-

brarian of Congress’’ and inserting ‘‘Copy-
right Royalty Judges’’; and 

(B) in subparagraph (C), by striking ‘‘Reg-
ister of Copyrights shall prescribe’’ and in-
serting ‘‘Copyright Royalty Judges shall pre-
scribe as provided in section 803(b)(6); and 

(2) in paragraph (3)—
(A) in subparagraph (A)—
(i) by striking ‘‘arbitration proceedings’’ 

and inserting ‘‘proceedings’’; and 
(ii) by striking ‘‘arbitration proceeding’’ 

and inserting ‘‘proceedings’’; 
(B) in subparagraph (B)—
(i) by striking ‘‘copyright arbitration roy-

alty panel appointed under chapter 8’’ and 
inserting ‘‘Copyright Royalty Judges’’; and 

(ii) by striking ‘‘panel shall base its deci-
sion’’ and inserting ‘‘Copyright Royalty 
Judges shall base their determination’’; and 

(C) in subparagraph (C)—
(i) in the heading, by striking ‘‘DECISION OF 

ARBITRATION PANEL OR ORDER OF LIBRARIAN’’ 
and inserting ‘‘DETERMINATION UNDER CHAP-
TER 8’’; and 

(ii) by striking clauses (i) and (ii) and in-
serting the following: 

‘‘(i) is made by the Copyright Royalty 
Judges pursuant to this paragraph and be-
comes final, or 

‘‘(ii) is made by the court on appeal under 
section 803(d)(3),’’. 

(18) In the first sentence of section 6(b)(1)—
(A) strike ‘‘date of enactment of this Act’’ 

and insert ‘‘effective date provided in sub-
section (a)’’; and 

(B) strike ‘‘such date of enactment’’ and 
insert ‘‘such effective date’’. 

(19) Strike paragraph (2) of section 6(b) and 
insert the following: 

(2) CERTAIN ROYALTY RATE PROCEEDINGS.—
Notwithstanding paragraph (1), the amend-
ments made by this Act shall not affect pro-
ceedings to determine royalty rates pursuant 
to section 119(c) of title 17, United States 
Code, that are commenced before January 31, 
2006.

The SPEAKER pro tempore, Mr. 
TERRY, recognized Mr. SENSEN-
BRENNER and Mr. BERMAN, each for 
20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The SPEAKER pro tempore, Mr. 

STEARNS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.22 COPYRIGHT ROYALTY AND 
DISTRIBUTION REFORM 

Mr. SENSENBRENNER moved to 
suspend the rules and agree to the fol-
lowing amendment of the Senate to the 
bill (H.R. 1417) to amend title 17, 
United States Code, to replace copy-
right arbitration royalty panels with 
Copyright Royalty Judges:

Strike out all after the enacting clause and 
insert:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Copyright Roy-
alty and Distribution Reform Act of 2004’’. 
SEC. 2. REFERENCE. 

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference 
shall be considered to be made to a section or 
other provision of title 17, United States Code. 
SEC. 3. COPYRIGHT ROYALTY JUDGE AND STAFF. 

(a) IN GENERAL.—Chapter 8 is amended to 
read as follows: 

‘‘CHAPTER 8—PROCEEDINGS BY 
COPYRIGHT ROYALTY JUDGES

‘‘Sec. 
‘‘801. Copyright Royalty Judges; appointment 

and functions. 
‘‘802. Copyright Royalty Judgeships; staff. 
‘‘803. Proceedings of Copyright Royalty Judges. 
‘‘804. Institution of proceedings. 
‘‘805. General rule for voluntarily negotiated 

agreements.

‘‘§ 801. Copyright Royalty Judges; appointment 
and functions 
‘‘(a) APPOINTMENT.—The Librarian of Con-

gress shall appoint 3 full-time Copyright Roy-
alty Judges, and shall appoint 1 of the 3 as the 
Chief Copyright Royalty Judge. The Librarian 
shall make appointments to such positions after 
consultation with the Register of Copyrights. 

‘‘(b) FUNCTIONS.—Subject to the provisions of 
this chapter, the functions of the Copyright 
Royalty Judges shall be as follows: 

‘‘(1) To make determinations and adjustments 
of reasonable terms and rates of royalty pay-
ments as provided in sections 112(e), 114, 115, 
116, 118, 119 and 1004. The rates applicable 
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under sections 114(f)(1)(B), 115, and 116 shall be 
calculated to achieve the following objectives: 

‘‘(A) To maximize the availability of creative 
works to the public. 

‘‘(B) To afford the copyright owner a fair re-
turn for his or her creative work and the copy-
right user a fair income under existing economic 
conditions. 

‘‘(C) To reflect the relative roles of the copy-
right owner and the copyright user in the prod-
uct made available to the public with respect to 
relative creative contribution, technological con-
tribution, capital investment, cost, risk, and 
contribution to the opening of new markets for 
creative expression and media for their commu-
nication. 

‘‘(D) To minimize any disruptive impact on 
the structure of the industries involved and on 
generally prevailing industry practices. 

‘‘(2) To make determinations concerning the 
adjustment of the copyright royalty rates under 
section 111 solely in accordance with the fol-
lowing provisions: 

‘‘(A) The rates established by section 
111(d)(1)(B) may be adjusted to reflect—

‘‘(i) national monetary inflation or deflation; 
or 

‘‘(ii) changes in the average rates charged 
cable subscribers for the basic service of pro-
viding secondary transmissions to maintain the 
real constant dollar level of the royalty fee per 
subscriber which existed as of the date of Octo-
ber 19, 1976,
except that—

‘‘(I) if the average rates charged cable system 
subscribers for the basic service of providing sec-
ondary transmissions are changed so that the 
average rates exceed national monetary infla-
tion, no change in the rates established by sec-
tion 111(d)(1)(B) shall be permitted; and 

‘‘(II) no increase in the royalty fee shall be 
permitted based on any reduction in the average 
number of distant signal equivalents per sub-
scriber.
The Copyright Royalty Judges may consider all 
factors relating to the maintenance of such level 
of payments, including, as an extenuating fac-
tor, whether the industry has been restrained by 
subscriber rate regulating authorities from in-
creasing the rates for the basic service of pro-
viding secondary transmissions. 

‘‘(B) In the event that the rules and regula-
tions of the Federal Communications Commis-
sion are amended at any time after April 15, 
1976, to permit the carriage by cable systems of 
additional television broadcast signals beyond 
the local service area of the primary transmit-
ters of such signals, the royalty rates estab-
lished by section 111(d)(1)(B) may be adjusted to 
ensure that the rates for the additional distant 
signal equivalents resulting from such carriage 
are reasonable in the light of the changes ef-
fected by the amendment to such rules and regu-
lations. In determining the reasonableness of 
rates proposed following an amendment of Fed-
eral Communications Commission rules and reg-
ulations, the Copyright Royalty Judges shall 
consider, among other factors, the economic im-
pact on copyright owners and users; except that 
no adjustment in royalty rates shall be made 
under this subparagraph with respect to any 
distant signal equivalent or fraction thereof rep-
resented by—

‘‘(i) carriage of any signal permitted under 
the rules and regulations of the Federal Commu-
nications Commission in effect on April 15, 1976, 
or the carriage of a signal of the same type (that 
is, independent, network, or noncommercial 
educational) substituted for such permitted sig-
nal; or 

‘‘(ii) a television broadcast signal first carried 
after April 15, 1976, pursuant to an individual 
waiver of the rules and regulations of the Fed-
eral Communications Commission, as such rules 
and regulations were in effect on April 15, 1976. 

‘‘(C) In the event of any change in the rules 
and regulations of the Federal Communications 
Commission with respect to syndicated and 

sports program exclusivity after April 15, 1976, 
the rates established by section 111(d)(1)(B) may 
be adjusted to assure that such rates are reason-
able in light of the changes to such rules and 
regulations, but any such adjustment shall 
apply only to the affected television broadcast 
signals carried on those systems affected by the 
change. 

‘‘(D) The gross receipts limitations established 
by section 111(d)(1) (C) and (D) shall be ad-
justed to reflect national monetary inflation or 
deflation or changes in the average rates 
charged cable system subscribers for the basic 
service of providing secondary transmissions to 
maintain the real constant dollar value of the 
exemption provided by such section, and the 
royalty rate specified therein shall not be sub-
ject to adjustment. 

‘‘(3)(A) To authorize the distribution, under 
sections 111, 119, and 1007, of those royalty fees 
collected under sections 111, 119, and 1005, as 
the case may be, to the extent that the Copy-
right Royalty Judges have found that the dis-
tribution of such fees is not subject to con-
troversy. 

‘‘(B) In cases where the Copyright Royalty 
Judges determine that controversy exists, the 
Copyright Royalty Judges shall determine the 
distribution of such fees, including partial dis-
tributions, in accordance with section 111, 119, 
or 1007, as the case may be. 

‘‘(C) The Copyright Royalty Judges may make 
a partial distribution of such fees during the 
pendency of the proceeding under subparagraph 
(B) if all participants under section 803(b)(2) in 
the proceeding that are entitled to receive those 
fees that are to be partially distributed—

‘‘(i) agree to such partial distribution; 
‘‘(ii) sign an agreement obligating them to re-

turn any excess amounts to the extent necessary 
to comply with the final determination on the 
distribution of the fees made under subpara-
graph (B); 

‘‘(iii) file the agreement with the Copyright 
Royalty Judges; and 

‘‘(iv) agree that such funds are available for 
distribution. 

‘‘(D) The Copyright Royalty Judges and any 
other officer or employee acting in good faith in 
distributing funds under subparagraph (C) shall 
not be held liable for the payment of any excess 
fees under subparagraph (C). The Copyright 
Royalty Judges shall, at the time the final deter-
mination is made, calculate any such excess 
amounts. 

‘‘(4) To accept or reject royalty claims filed 
under sections 111, 119, and 1007, on the basis of 
timeliness or the failure to establish the basis for 
a claim. 

‘‘(5) To accept or reject rate adjustment peti-
tions as provided in section 804 and petitions to 
participate as provided in section 803(b) (1) and 
(2). 

‘‘(6) To determine the status of a digital audio 
recording device or a digital audio interface de-
vice under sections 1002 and 1003, as provided in 
section 1010. 

‘‘(7)(A) To adopt as a basis for statutory terms 
and rates or as a basis for the distribution of 
statutory royalty payments, an agreement con-
cerning such matters reached among some or all 
of the participants in a proceeding at any time 
during the proceeding, except that—

‘‘(i) the Copyright Royalty Judges shall pro-
vide to those that would be bound by the terms, 
rates, or other determination set by any agree-
ment in a proceeding to determine royalty rates 
an opportunity to comment on the agreement 
and shall provide to the other participants in 
the proceeding under section 803(b)(2) that 
would be bound by the terms, rates, or other de-
termination set by the agreement an opportunity 
to comment on the agreement and object to its 
adoption as a basis for statutory terms and 
rates; and 

‘‘(ii) the Copyright Royalty Judges may de-
cline to adopt the agreement as a basis for stat-
utory terms and rates for participants that are 
not parties to the agreement, if any other partic-

ipant described in subparagraph (A) objects to 
the agreement and the Copyright Royalty 
Judges conclude, based on the record before 
them if one exists, that the agreement does not 
provide a reasonable basis for setting statutory 
terms or rates. 

‘‘(B) License agreements voluntarily nego-
tiated pursuant to section 112(e)(5), 114(f)(3), 
115(c)(3)(E)(i), 116(c), or 118(b) (2) or (3) that do 
not result in statutory terms and rates shall not 
be subject to clauses (i) and (ii) of subparagraph 
(A). 

‘‘(C) Interested parties may negotiate and 
agree to, and the Copyright Royalty Judges may 
adopt, an agreement that specifies as terms no-
tice and recordkeeping requirements that apply 
in lieu of those that would otherwise apply 
under regulations. 

‘‘(8) To perform other duties, as assigned by 
the Register of Copyrights within the Library of 
Congress, except as provided in section 802(g) at 
times when Copyright Royalty Judges are not 
engaged in performing the other duties set forth 
in this section. 

‘‘(c) RULINGS.—As provided in section 
802(f)(1), the Copyright Royalty Judges may 
make any necessary procedural or evidentiary 
rulings in any proceeding under this chapter 
and may, before commencing a proceeding under 
this chapter, make any such rulings that would 
apply to the proceedings conducted by the 
Copyright Royalty Judges. 

‘‘(d) ADMINISTRATIVE SUPPORT.—The Librar-
ian of Congress shall provide the Copyright 
Royalty Judges with the necessary administra-
tive services related to proceedings under this 
chapter. 

‘‘(e) LOCATION IN LIBRARY OF CONGRESS.—The 
offices of the Copyright Royalty Judges and 
staff shall be in the Library of Congress. 
‘‘§ 802. Copyright Royalty Judgeships; staff 

‘‘(a) QUALIFICATIONS OF COPYRIGHT ROYALTY 
JUDGES.—

‘‘(1) IN GENERAL.—Each Copyright Royalty 
Judge shall be an attorney who has at least 7 
years of legal experience. The Chief Copyright 
Royalty Judge shall have at least 5 years of ex-
perience in adjudications, arbitrations, or court 
trials. Of the other two Copyright Royalty 
Judges, one shall have significant knowledge of 
copyright law, and the other shall have signifi-
cant knowledge of economics. An individual 
may serve as a Copyright Royalty Judge only if 
the individual is free of any financial conflict of 
interest under subsection (h). 

‘‘(2) DEFINITION.—In this subsection, the term 
‘adjudication’ has the meaning given that term 
in section 551 of title 5, but does not include me-
diation. 

‘‘(b) STAFF.—The Chief Copyright Royalty 
Judge shall hire 3 full-time staff members to as-
sist the Copyright Royalty Judges in performing 
their functions. 

‘‘(c) TERMS.—The individual first appointed 
the Chief Copyright Royalty Judge shall be ap-
pointed to a term of 6 years, and of the remain-
ing individuals first appointed Copyright Roy-
alty Judges, 1 shall be appointed to a term of 4 
years, and the other shall be appointed to a 
term of 2 years. Thereafter, the terms of suc-
ceeding Copyright Royalty Judges shall each be 
6 years. An individual serving as a Copyright 
Royalty Judge may be reappointed to subse-
quent terms. The term of a Copyright Royalty 
Judge shall begin when the term of the prede-
cessor of that Copyright Royalty Judge ends. 
When the term of office of a Copyright Royalty 
Judge ends, the individual serving that term 
may continue to serve until a successor is se-
lected. 

‘‘(d) VACANCIES OR INCAPACITY.—
‘‘(1) VACANCIES.—If a vacancy should occur 

in the position of Copyright Royalty Judge, the 
Librarian of Congress shall act expeditiously to 
fill the vacancy, and may appoint an interim 
Copyright Royalty Judge to serve until another 
Copyright Royalty Judge is appointed under 
this section. An individual appointed to fill the 
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vacancy occurring before the expiration of the 
term for which the predecessor of that indi-
vidual was appointed shall be appointed for the 
remainder of that term. 

‘‘(2) INCAPACITY.—In the case in which a 
Copyright Royalty Judge is temporarily unable 
to perform his or her duties, the Librarian of 
Congress may appoint an interim Copyright 
Royalty Judge to perform such duties during the 
period of such incapacity. 

‘‘(e) COMPENSATION.—
‘‘(1) JUDGES.—The Chief Copyright Royalty 

Judge shall receive compensation at the rate of 
basic pay payable for level AL–1 for administra-
tive law judges pursuant to section 5372(b) of 
title 5, and each of the other two Copyright 
Royalty Judges shall receive compensation at 
the rate of basic pay payable for level AL–2 for 
administrative law judges pursuant to such sec-
tion. The compensation of the Copyright Roy-
alty Judges shall not be subject to any regula-
tions adopted by the Office of Personnel Man-
agement pursuant to its authority under section 
5376(b)(1) of title 5. 

‘‘(2) STAFF MEMBERS.—Of the staff members 
appointed under subsection (b)—

‘‘(A) the rate of pay of 1 staff member shall be 
not more than the basic rate of pay payable for 
level 10 of GS–15 of the General Schedule; 

‘‘(B) the rate of pay of 1 staff member shall be 
not less than the basic rate of pay payable for 
GS–13 of the General Schedule and not more 
than the basic rate of pay payable for level 10 
of GS–14 of such Schedule; and 

‘‘(C) the rate of pay for the third staff member 
shall be not less than the basic rate of pay pay-
able for GS–8 of the General Schedule and not 
more than the basic rate of pay payable for level 
10 of GS–11 of such Schedule. 

‘‘(3) LOCALITY PAY.—All rates of pay referred 
to under this subsection shall include locality 
pay. 

‘‘(f) INDEPENDENCE OF COPYRIGHT ROYALTY 
JUDGE.—

‘‘(1) IN MAKING DETERMINATIONS.—
‘‘(A) IN GENERAL.—(i) Subject to clause (ii) of 

this subparagraph and subparagraph (B), the 
Copyright Royalty Judges shall have full inde-
pendence in making determinations concerning 
adjustments and determinations of copyright 
royalty rates and terms, the distribution of 
copyright royalties, the acceptance or rejection 
of royalty claims, rate adjustment petitions, and 
petitions to participate, and in issuing other rul-
ings under this title, except that the Copyright 
Royalty Judges may consult with the Register of 
Copyrights on any matter other than a question 
of fact. 

‘‘(ii) A Copyright Royalty Judge or Judges, or, 
by motion to the Copyright Royalty Judge or 
Judges, any participant in a proceeding may re-
quest an interpretation by the Register of Copy-
rights concerning any material question of sub-
stantive law (not including questions of proce-
dure before the Copyright Royalty Judges, the 
ultimate adjustments and determinations of 
copyright royalty rates and terms, the ultimate 
distribution of copyright royalties, or the ac-
ceptance or rejection of royalty claims, rate ad-
justment petitions, or petitions to participate) 
concerning an interpretation or construction of 
those provisions of this title that are the subject 
of the proceeding. Any such request for a writ-
ten interpretation by the Register of Copyrights 
shall be on the record. Reasonable provision 
shall be made for comment by the participants 
in the proceeding on the material question of 
substantive law in such a way as to minimize 
duplication and delay. Except as provided in 
subparagraph (B), the Register of Copyrights 
shall deliver to the Copyright Royalty Judges a 
response within 14 days of receipt by the Reg-
ister of Copyrights of all of the briefs or com-
ments of the participants. Such decision shall be 
in writing and shall be included by the Copy-
right Royalty Judges in the record that accom-
panies their final determination. If such a deci-
sion is timely delivered to the Copyright Royalty 
Judges, the Copyright Royalty Judges shall 

apply the legal interpretation embodied in the 
response of the Register of Copyrights in resolv-
ing material questions of substantive law. 

‘‘(B) NOVEL QUESTIONS.—(i) In any case in 
which a novel material question of substantive 
law concerning an interpretation of those provi-
sions of this title that are the subject of the pro-
ceeding is presented, the Copyright Royalty 
Judges shall request a decision of the Register of 
Copyrights, in writing, to resolve such novel 
question. Reasonable provision shall be made for 
comment on such request by the participants in 
the proceeding, in such a way as to minimize 
duplication and delay. The Register shall trans-
mit his or her decision to the Copyright Royalty 
Judges within 30 days of receipt by the Register 
of Copyrights of all of the briefs or comments of 
the participants. Such decision shall be in writ-
ing and included by the Copyright Royalty 
Judges in the record that accompanies their 
final determination. If such a decision is timely 
delivered, the Copyright Royalty Judges shall 
apply the legal determinations embodied in the 
decision of the Register of Copyrights in resolv-
ing material questions of substantive law. 

‘‘(ii) In clause (i), a ‘novel question of law’ is 
a question of law that has not been determined 
in prior decisions, determinations, and rulings 
described in section 803(a). 

‘‘(C) CONSULTATION.—Notwithstanding the 
provisions of subparagraph (A), the Copyright 
Royalty Judges shall consult with the Register 
of Copyrights with respect to any determination 
or ruling that would require that any act be 
performed by the Copyright Office, and any 
such determination or ruling shall not be bind-
ing upon the Register of Copyrights. 

‘‘(D) REVIEW OF LEGAL CONCLUSIONS BY THE 
REGISTER OF COPYRIGHTS.—The Register of 
Copyrights may review for legal error the resolu-
tion by the Copyright Royalty Judges of a mate-
rial question of substantive law under this title 
that underlies or is contained in a final deter-
mination of the Copyright Royalty Judges. If 
the Register of Copyrights concludes, after tak-
ing into consideration the views of the partici-
pants in the proceeding, that any resolution 
reached by the Copyright Royalty Judges was in 
material error, the Register of Copyrights shall 
issue a written decision correcting such legal 
error, which shall be made part of the record of 
the proceeding. Additionally, the Register of 
Copyrights shall cause to be published in the 
Federal Register such written decision together 
with a specific identification of the legal conclu-
sion of the Copyright Royalty Judges that is de-
termined to be erroneous. As to conclusions of 
substantive law involving an interpretation of 
the statutory provisions of this title, the decision 
of the Register of Copyrights shall be binding as 
precedent upon the Copyright Royalty Judges in 
subsequent proceedings under this chapter. 
When a decision has been rendered pursuant to 
section 802(f)(1)(D), the Register of Copyrights 
may, on the basis of and in accordance with 
such decision, intervene as of right in any ap-
peal of a final determination of the Copyright 
Royalty Judges pursuant to section 803(d) in the 
United States Court of Appeals for the District 
of Columbia Circuit. If, prior to intervening in 
such an appeal, the Register of Copyrights gives 
notification and undertakes to consult with the 
Attorney General with respect to such interven-
tion, and the Attorney General fails within rea-
sonable period after receipt of such notification 
to intervene in such appeal, the Register of 
Copyrights may intervene in such appeal in his 
or her own name by any attorney designated by 
the Register of Copyrights for such purpose. 
Intervention by the Register of Copyrights in his 
or her own name shall not preclude the Attor-
ney General from intervening on behalf of the 
United States in such an appeal as may be oth-
erwise provided or required by law. 

‘‘(E) EFFECT ON JUDICIAL REVIEW.—Nothing in 
this section shall be interpreted to alter the 
standard applied by a court in reviewing legal 
determinations involving an interpretation or 
construction of the provisions of this title or to 

affect the extent to which any construction or 
interpretation of the provisions of this title shall 
be accorded deference by a reviewing court. 

‘‘(2) PERFORMANCE APPRAISALS.—
‘‘(A) IN GENERAL.—Notwithstanding any other 

provision of law or any regulation of the Li-
brary of Congress, and subject to subparagraph 
(B), the Copyright Royalty Judges shall not re-
ceive performance appraisals. 

‘‘(B) RELATING TO SANCTION OR REMOVAL.—To 
the extent that the Librarian of Congress adopts 
regulations under subsection (h) relating to the 
sanction or removal of a Copyright Royalty 
Judge and such regulations require documenta-
tion to establish the cause of such sanction or 
removal, the Copyright Royalty Judge may re-
ceive an appraisal related specifically to the 
cause of the sanction or removal. 

‘‘(g) INCONSISTENT DUTIES BARRED.—No 
Copyright Royalty Judge may undertake duties 
that conflict with his or her duties and respon-
sibilities as a Copyright Royalty Judge. 

‘‘(h) STANDARDS OF CONDUCT.—The Librarian 
of Congress shall adopt regulations regarding 
the standards of conduct, including financial 
conflict of interest and restrictions against ex 
parte communications, which shall govern the 
Copyright Royalty Judges and the proceedings 
under this chapter. 

‘‘(i) REMOVAL OR SANCTION.—The Librarian of 
Congress may sanction or remove a Copyright 
Royalty Judge for violation of the standards of 
conduct adopted under subsection (h), mis-
conduct, neglect of duty, or any disqualifying 
physical or mental disability. Any such sanction 
or removal may be made only after notice and 
opportunity for a hearing, but the Librarian of 
Congress may suspend the Copyright Royalty 
Judge during the pendency of such hearing. The 
Librarian shall appoint an interim Copyright 
Royalty Judge during the period of any such 
suspension. 
‘‘§ 803. Proceedings of Copyright Royalty 

Judges 
‘‘(a) PROCEEDINGS.—
‘‘(1) IN GENERAL.—The Copyright Royalty 

Judges shall act in accordance with regulations 
issued by the Copyright Royalty Judges and the 
Librarian of Congress, and on the basis of a 
written record, prior determinations and inter-
pretations of the Copyright Royalty Tribunal, 
Librarian of Congress, copyright arbitration 
royalty panels, the Register of Copyrights, and 
the Copyright Royalty Judges (to the extent 
those determinations are not inconsistent with a 
decision of the Register of Copyrights that was 
timely delivered to the Copyright Royalty 
Judges pursuant to section 802(f)(1) (A) or (B), 
or with a decision of the Register of Copyrights 
pursuant to section 802(f)(1)(D)), under this 
chapter, and decisions of the court of appeals 
under this chapter before, on, or after the effec-
tive date of the Copyright Royalty and Distribu-
tion Reform Act of 2004. 

‘‘(2) JUDGES ACTING AS PANEL AND INDIVID-
UALLY.—The Copyright Royalty Judges shall 
preside over hearings in proceedings under this 
chapter en banc. The Chief Copyright Royalty 
Judge may designate a Copyright Royalty Judge 
to preside individually over such collateral and 
administrative proceedings, and over such pro-
ceedings under paragraphs (1) through (5) of 
subsection (b), as the Chief Judge considers ap-
propriate. 

‘‘(3) DETERMINATIONS.—Final determinations 
of the Copyright Royalty Judges in proceedings 
under this chapter shall be made by majority 
vote. A Copyright Royalty Judge dissenting 
from the majority on any determination under 
this chapter may issue his or her dissenting 
opinion, which shall be included with the deter-
mination. 

‘‘(b) PROCEDURES.—
‘‘(1) INITIATION.—
‘‘(A) CALL FOR PETITIONS TO PARTICIPATE.—(i) 

Promptly upon a determination made under sec-
tion 804(a), or no later than January 5 of a year 
specified in section 804(b) (2) or (3), or as pro-
vided under section 804(b)(8), or by no later 
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than January 5 of a year specified in section 804 
for the commencement of a proceeding if a peti-
tion has not been filed by that date, the Copy-
right Royalty Judges shall cause to be published 
in the Federal Register notice of commencement 
of proceedings under this chapter calling for the 
filing of petitions to participate in a proceeding 
under this chapter for the purpose of making 
the relevant determination under section 111, 
112, 114, 115, 116, 118, 119, 1004, or 1007, as the 
case may be. 

‘‘(ii) Petitions to participate shall be filed by 
no later than 30 days after publication of notice 
of commencement of a proceeding, under clause 
(i), except that the Copyright Royalty Judges 
may, for substantial good cause shown and if 
there is no prejudice to the participants that 
have already filed petitions, accept late peti-
tions to participate at any time up to the date 
that is 90 days before the date on which partici-
pants in the proceeding are to file their written 
direct statements. Notwithstanding the pre-
ceding sentence, petitioners whose petitions are 
filed more than 30 days after publication of no-
tice of commencement of a proceeding are not el-
igible to object to a settlement reached during 
the voluntary negotiation period under section 
803(b)(3), and any objection filed by such a peti-
tioner shall not be taken into account by the 
Copyright Royalty Judges. 

‘‘(B) PETITIONS TO PARTICIPATE.—Each peti-
tion to participate in a proceeding shall describe 
the petitioner’s interest in the subject matter of 
the proceeding. Parties with similar interests 
may file a single petition to participate. 

‘‘(2) PARTICIPATION IN GENERAL.—Subject to 
paragraph (4), a person may participate in a 
proceeding under this chapter, including 
through the submission of briefs or other infor-
mation, only if—

‘‘(A) that person has filed a petition to par-
ticipate in accordance with paragraph (1) (ei-
ther individually or as a group under paragraph 
(1)(B)), together with a filing fee of $150; 

‘‘(B) the Copyright Royalty Judges have not 
determined that the petition to participate is 
facially invalid; and 

‘‘(C) the Copyright Royalty Judges have not 
determined, sua sponte or on the motion of an-
other participant in the proceeding, that the 
person lacks a significant interest in the pro-
ceeding. 

‘‘(3) VOLUNTARY NEGOTIATION PERIOD.—
‘‘(A) IN GENERAL.—Promptly after the date for 

filing of petitions to participate in a proceeding, 
the Copyright Royalty Judges shall make avail-
able to all participants in the proceeding a list 
of such participants and shall initiate a vol-
untary negotiation period among the partici-
pants. 

‘‘(B) LENGTH OF PROCEEDINGS.—The vol-
untary negotiation period initiated under sub-
paragraph (A) shall be 3 months. 

‘‘(C) DETERMINATION OF SUBSEQUENT PRO-
CEEDINGS.—At the close of the voluntary nego-
tiation proceedings, the Copyright Royalty 
Judges shall, if further proceedings under this 
chapter are necessary, determine whether and to 
what extent paragraphs (4) and (5) will apply to 
the parties. 

‘‘(4) SMALL CLAIMS PROCEDURE IN DISTRIBU-
TION PROCEEDINGS.—

‘‘(A) IN GENERAL.—If, in a proceeding under 
this chapter to determine the distribution of roy-
alties, a participant in the proceeding asserts a 
claim in the amount of $10,000 or less, the Copy-
right Royalty Judges shall decide the con-
troversy on the basis of the filing of the written 
direct statement by the participant, the response 
by any opposing participant, and 1 additional 
response by each such party. The participant 
asserting the claim shall not be required to pay 
the filing fee under paragraph (2). 

‘‘(B) BAD FAITH INFLATION OF CLAIM.—If the 
Copyright Royalty Judges determine that a par-
ticipant asserts in bad faith an amount in con-
troversy in excess of $10,000 for the purpose of 
avoiding a determination under the procedure 
set forth in subparagraph (A), the Copyright 

Royalty Judges shall impose a fine on that par-
ticipant in an amount not to exceed the dif-
ference between the actual amount distributed 
and the amount asserted by the participant. 

‘‘(5) PAPER PROCEEDINGS.—The Copyright 
Royalty Judges in proceedings under this chap-
ter may decide, sua sponte or upon motion of a 
participant, to determine issues on the basis of 
the filing of the written direct statement by the 
participant, the response by any opposing par-
ticipant, and one additional response by each 
such participant. Prior to making such decision 
to proceed on such a paper record only, the 
Copyright Royalty Judges shall offer to all par-
ties to the proceeding the opportunity to com-
ment on the decision. The procedure under this 
paragraph—

‘‘(A) shall be applied in cases in which there 
is no genuine issue of material fact, there is no 
need for evidentiary hearings, and all partici-
pants in the proceeding agree in writing to the 
procedure; and 

‘‘(B) may be applied under such other cir-
cumstances as the Copyright Royalty Judges 
consider appropriate. 

‘‘(6) REGULATIONS.—
‘‘(A) IN GENERAL.—The Copyright Royalty 

Judges may issue regulations to carry out their 
functions under this title. All regulations issued 
by the Copyright Royalty Judges are subject to 
the approval of the Librarian of Congress. Not 
later than 120 days after Copyright Royalty 
Judges or interim Copyright Royalty Judges, as 
the case may be, are first appointed after the 
enactment of the Copyright Royalty and Dis-
tribution Reform Act of 2004, such judges shall 
issue regulations to govern proceedings under 
this chapter. 

‘‘(B) INTERIM REGULATIONS.—Until regula-
tions are adopted under subparagraph (A), the 
Copyright Royalty Judges shall apply the regu-
lations in effect under this chapter on the day 
before the effective date of the Copyright Roy-
alty and Distribution Reform Act of 2004, to the 
extent such regulations are not inconsistent 
with this chapter, except that functions carried 
out under such regulations by the Librarian of 
Congress, the Register of Copyrights, or copy-
right arbitration royalty panels that, as of such 
date of enactment, are to be carried out by the 
Copyright Royalty Judges under this chapter, 
shall be carried out by the Copyright Royalty 
Judges under such regulations. 

‘‘(C) REQUIREMENTS.—Regulations issued 
under subparagraph (A) shall include the fol-
lowing: 

‘‘(i) The written direct statements of all par-
ticipants in a proceeding under paragraph (2) 
shall be filed by a date specified by the Copy-
right Royalty Judges, which may be not earlier 
than 4 months, and not later than 5 months, 
after the end of the voluntary negotiation pe-
riod under paragraph (3). Notwithstanding the 
preceding sentence, the Copyright Royalty 
Judges may allow a participant in a proceeding 
to file an amended written direct statement 
based on new information received during the 
discovery process, within 15 days after the end 
of the discovery period specified in clause (iii). 

‘‘(ii)(I) Following the submission to the Copy-
right Royalty Judges of written direct state-
ments by the participants in a proceeding under 
paragraph (2), the judges shall meet with the 
participants for the purpose of setting a sched-
ule for conducting and completing discovery. 
Such schedule shall be determined by the Copy-
right Royalty Judges. 

‘‘(II) In this chapter, the term ‘written direct 
statements’ means witness statements, testi-
mony, and exhibits to be presented in the pro-
ceedings, and such other information that is 
necessary to establish terms and rates, or the 
distribution of royalty payments, as the case 
may be, as set forth in regulations issued by the 
Copyright Royalty Judges. 

‘‘(iii) Hearsay may be admitted in proceedings 
under this chapter to the extent deemed appro-
priate by the Copyright Royalty Judges. 

‘‘(iv) Discovery in such proceedings shall be 
permitted for a period of 60 days, except for dis-

covery ordered by the Copyright Royalty Judges 
in connection with the resolution of motions, or-
ders and disputes pending at the end of such pe-
riod. 

‘‘(v) Any participant under paragraph (2) in a 
proceeding under this chapter to determine roy-
alty rates may request of an opposing partici-
pant nonprivileged documents directly related to 
the written direct statement or written rebuttal 
statement of that participant. Any objection to 
such a request shall be resolved by a motion or 
request to compel production made to the Copy-
right Royalty Judges according to regulations 
adopted by the Copyright Royalty Judges. Each 
motion or request to compel discovery shall be 
determined by the Copyright Royalty Judges, or 
by a Copyright Royalty Judge when permitted 
under subsection (a)(2). Upon such motion, the 
Copyright Royalty Judges may order discovery 
pursuant to regulations established under this 
paragraph. 

‘‘(vi)(I) Any participant under paragraph (2) 
in a proceeding under this chapter to determine 
royalty rates may, by means of written motion 
or on the record, request of an opposing partici-
pant or witness other relevant information and 
materials if absent the discovery sought the 
Copyright Royalty Judges’ resolution of the pro-
ceeding would be substantially impaired. In de-
termining whether discovery will be granted 
under this clause, the Copyright Royalty Judges 
may consider—

‘‘(aa) whether the burden or expense of pro-
ducing the requested information or materials 
outweighs the likely benefit, taking into account 
the needs and resources of the participants, the 
importance of the issues at stake, and the pro-
bative value of the requested information or ma-
terials in resolving such issues; 

‘‘(bb) whether the requested information or 
materials would be unreasonably cumulative or 
duplicative, or are obtainable from another 
source that is more convenient, less burdensome, 
or less expensive; and 

‘‘(cc) whether the participant seeking dis-
covery has had ample opportunity by discovery 
in the proceeding or by other means to obtain 
the information sought. 

‘‘(II) This clause shall not apply to any pro-
ceeding scheduled to commence after December 
31, 2010. 

‘‘(vii) In a proceeding under this chapter to 
determine royalty rates, the participants enti-
tled to receive royalties shall collectively be per-
mitted to take no more than 10 depositions and 
secure responses to no more than 25 interrog-
atories and the participants obligated to pay 
royalties shall collectively be permitted to take 
no more than 10 depositions and secure re-
sponses to no more than 25 interrogatories. The 
Copyright Royalty Judges shall resolve any dis-
putes among similarly aligned participants to 
allocate the number of depositions or interrog-
atories permitted under this clause. 

‘‘(viii) The rules and practices in effect on the 
day before the effective date of the Copyright 
Royalty and Distribution Reform Act of 2004, re-
lating to discovery in proceedings under this 
chapter to determine the distribution of royalty 
fees, shall continue to apply to such proceedings 
on and after such effective date. 

‘‘(ix) In proceedings to determine royalty 
rates, the Copyright Royalty Judges may issue a 
subpoena commanding a participant or witness 
to appear and give testimony or to produce and 
permit inspection of documents or tangible 
things if the Copyright Royalty Judges’ resolu-
tion of the proceeding would be substantially 
impaired by the absence of such testimony or 
production of documents or tangible things. 
Such subpoena shall specify with reasonable 
particularity the materials to be produced or the 
scope and nature of the required testimony. 
Nothing in this subparagraph shall preclude the 
Copyright Royalty Judges from requesting the 
production by a nonparticipant of information 
or materials relevant to the resolution by the 
Copyright Royalty Judges of a material issue of 
fact. 
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‘‘(x) The Copyright Royalty Judges shall order 

a settlement conference among the participants 
in the proceeding to facilitate the presentation 
of offers of settlement among the participants. 
The settlement conference shall be held during a 
21-day period following the end of the discovery 
period and shall take place outside the presence 
of the Copyright Royalty Judges. 

‘‘(xi) No evidence, including exhibits, may be 
submitted in the written direct statement or 
written rebuttal statement of a participant with-
out a sponsoring witness, except where the 
Copyright Royalty Judges have taken official 
notice, or in the case of incorporation by ref-
erence of past records, or for good cause shown. 

‘‘(c) DETERMINATION OF COPYRIGHT ROYALTY 
JUDGES.—

‘‘(1) TIMING.—The Copyright Royalty Judges 
shall issue their determination in a proceeding 
not later than 11 months after the conclusion of 
the 21-day settlement conference period under 
subsection (b)(3)(C)(x), but, in the case of a pro-
ceeding to determine successors to rates or terms 
that expire on a specified date, in no event later 
than 15 days before the expiration of the then 
current statutory rates and terms. 

‘‘(2) REHEARINGS.—
‘‘(A) IN GENERAL.—The Copyright Royalty 

Judges may, in exceptional cases, upon motion 
of a participant under subsection (b)(2), order a 
rehearing, after the determination in a pro-
ceeding is issued under paragraph (1), on such 
matters as the Copyright Royalty Judges deter-
mine to be appropriate. 

‘‘(B) TIMING FOR FILING MOTION.—Any motion 
for a rehearing under subparagraph (A) may 
only be filed within 15 days after the date on 
which the Copyright Royalty Judges deliver 
their initial determination concerning rates and 
terms to the participants in the proceeding. 

‘‘(C) PARTICIPATION BY OPPOSING PARTY NOT 
REQUIRED.—In any case in which a rehearing is 
ordered, any opposing party shall not be re-
quired to participate in the rehearing, except as 
provided under subsection (d)(1). 

‘‘(D) NO NEGATIVE INFERENCE.—No negative 
inference shall be drawn from lack of participa-
tion in a rehearing. 

‘‘(E) CONTINUITY OF RATES AND TERMS.—(i) If 
the decision of the Copyright Royalty Judges on 
any motion for a rehearing is not rendered be-
fore the expiration of the statutory rates and 
terms that were previously in effect, in the case 
of a proceeding to determine successors to rates 
and terms that expire on a specified date, then—

‘‘(I) the initial determination of the Copyright 
Royalty Judges that is the subject of the rehear-
ing motion shall be effective as of the day fol-
lowing the date on which the rates and terms 
that were previously in effect expire; and 

‘‘(II) in the case of a proceeding under section 
114(f)(1)(C) or 114(f)(2)(C), royalty rates and 
terms shall, for purposes of section 114(f)(4)(B), 
be deemed to have been set at those rates and 
terms contained in the initial determination of 
the Copyright Royalty Judges that is the subject 
of the rehearing motion, as of the date of that 
determination. 

‘‘(ii) The pendency of a motion for a rehear-
ing under this paragraph shall not relieve per-
sons obligated to make royalty payments who 
would be affected by the determination on that 
motion from providing the statements of account 
and any reports of use, to the extent required, 
and paying the royalties required under the rel-
evant determination or regulations. 

‘‘(iii) Notwithstanding clause (ii), whenever 
royalties described in clause (ii) are paid to a 
person other than the Copyright Office, the en-
tity designated by the Copyright Royalty Judges 
to which such royalties are paid by the copy-
right user (and any successor thereto) shall, 
within 60 days after the motion for rehearing is 
resolved or, if the motion is granted, within 60 
days after the rehearing is concluded, return 
any excess amounts previously paid to the ex-
tent necessary to comply with the final deter-
mination of royalty rates by the Copyright Roy-
alty Judges. Any underpayment of royalties re-

sulting from a rehearing shall be paid within 
the same period. 

‘‘(3) CONTENTS OF DETERMINATION.—A deter-
mination of the Copyright Royalty Judges shall 
be supported by the written record and shall set 
forth the findings of fact relied on by the Copy-
right Royalty Judges. Among other terms adopt-
ed in a determination, the Copyright Royalty 
Judges may specify notice and recordkeeping re-
quirements of users of the copyrights at issue 
that apply in lieu of those that would otherwise 
apply under regulations. 

‘‘(4) CONTINUING JURISDICTION.—The Copy-
right Royalty Judges may, with the approval of 
the Register of Copyrights, issue an amendment 
to a written determination to correct any tech-
nical or clerical errors in the determination or to 
modify the terms, but not the rates, of royalty 
payments in response to unforeseen cir-
cumstances that would frustrate the proper im-
plementation of such determination. Such 
amendment shall be set forth in a written ad-
dendum to the determination that shall be dis-
tributed to the participants of the proceeding 
and shall be published in the Federal Register. 

‘‘(5) PROTECTIVE ORDER.—The Copyright Roy-
alty Judges may issue such orders as may be ap-
propriate to protect confidential information, 
including orders excluding confidential informa-
tion from the record of the determination that is 
published or made available to the public, ex-
cept that any terms or rates of royalty payments 
or distributions may not be excluded. 

‘‘(6) PUBLICATION OF DETERMINATION.—Fol-
lowing review of the determination by the Reg-
ister of Copyrights under section 802(f)(1)(D), 
the Librarian of Congress shall cause the deter-
mination, and any corrections thereto, to be 
published in the Federal Register. The Librarian 
of Congress shall also publicize the determina-
tion and corrections in such other manner as 
the Librarian considers appropriate, including, 
but not limited to, publication on the Internet. 
The Librarian of Congress shall also make the 
determination, corrections, and the accom-
panying record available for public inspection 
and copying. 

‘‘(7) LATE PAYMENT.—A determination of 
Copyright Royalty Judges may include terms 
with respect to late payment, but in no way 
shall such terms prevent the copyright holder 
from asserting other rights or remedies provided 
under this title. 

‘‘(d) JUDICIAL REVIEW.—
‘‘(1) APPEAL.—Any determination of the 

Copyright Royalty Judges under subsection (c) 
may, within 30 days after the publication of the 
determination in the Federal Register, be ap-
pealed, to the United States Court of Appeals 
for the District of Columbia Circuit, by any ag-
grieved participant in the proceeding under sub-
section (b)(2) who fully participated in the pro-
ceeding and who would be bound by the deter-
mination. Any participant that did not partici-
pate in a rehearing may not raise any issue that 
was the subject of that rehearing at any stage 
of judicial review of the hearing determination. 
If no appeal is brought within that 30-day pe-
riod, the determination of the Copyright Roy-
alty Judges shall be final, and the royalty fee or 
determination with respect to the distribution of 
fees, as the case may be, shall take effect as set 
forth in paragraph (2). 

‘‘(2) EFFECT OF RATES.—
‘‘(A) EXPIRATION ON SPECIFIED DATE.—When 

this title provides that the royalty rates and 
terms that were previously in effect are to expire 
on a specified date, any adjustment or deter-
mination by the Copyright Royalty Judges of 
successor rates and terms for an ensuing statu-
tory license period shall be effective as of the 
day following the date of expiration of the rates 
and terms that were previously in effect, even if 
the determination of the Copyright Royalty 
Judges is rendered on a later date. A trans-
mission service shall be obligated to continue 
making payments under the rates and terms pre-
viously in effect until such time as rates and 
terms for the successor period are established. 

Whenever royalties pursuant to this section are 
paid to a person other than the Copyright Of-
fice, the entity designated by the Copyright 
Royalty Judges to which such royalties are paid 
by the copyright user (and any successor there-
to) shall, within 60 days after the final deter-
mination of the Copyright Royalty Judges estab-
lishing rates and terms for a successor period or 
the exhaustion of all rehearings or appeals of 
such determination, if any, return any excess 
amounts previously paid to the extent necessary 
to comply with the final determination of roy-
alty rates. Any underpayment of royalties by a 
copyright user shall be paid to the entity des-
ignated by the Copyright Royalty Judges within 
the same period. 

‘‘(B) OTHER CASES.—In cases where rates and 
terms have not, prior to the inception of an ac-
tivity, been established for that particular activ-
ity under the relevant license, such rates and 
terms shall be retroactive to the inception of ac-
tivity under the relevant license covered by such 
rates and terms. In other cases where rates and 
terms do not expire on a specified date, suc-
cessor rates and terms shall take effect on the 
first day of the second month that begins after 
the publication of the determination of the 
Copyright Royalty Judges in the Federal Reg-
ister, except as otherwise provided in this title, 
or by the Copyright Royalty Judges, or as 
agreed by the participants in a proceeding that 
would be bound by the rates and terms. Except 
as otherwise provided in this title, the rates and 
terms, to the extent applicable, shall remain in 
effect until such successor rates and terms be-
come effective. 

‘‘(C) OBLIGATION TO MAKE PAYMENTS.—
‘‘(i) The pendency of an appeal under this 

subsection shall not relieve persons obligated to 
make royalty payments under section 111, 112, 
114, 115, 116, 118, 119, or 1003, who would be af-
fected by the determination on appeal, from—

‘‘(I) providing the statements of account and 
any report of use; and 

‘‘(II) paying the royalties required under the 
relevant determination or regulations. 

‘‘(ii) Notwithstanding clause (i), whenever 
royalties described in clause (i) are paid to a 
person other than the Copyright Office, the en-
tity designated by the Copyright Royalty Judges 
to which such royalties are paid by the copy-
right user (and any successor thereto) shall, 
within 60 days after the final resolution of the 
appeal, return any excess amounts previously 
paid (and interest thereon, if ordered pursuant 
to paragraph (3)) to the extent necessary to com-
ply with the final determination of royalty rates 
on appeal. Any underpayment of royalties re-
sulting from an appeal (and interest thereon, if 
ordered pursuant to paragraph (3)) shall be paid 
within the same period. 

‘‘(3) JURISDICTION OF COURT.—If the court, 
pursuant to section 706 of title 5, modifies or va-
cates a determination of the Copyright Royalty 
Judges, the court may enter its own determina-
tion with respect to the amount or distribution 
of royalty fees and costs, and order the repay-
ment of any excess fees, the payment of any un-
derpaid fees, and the payment of interest per-
taining respectively thereto, in accordance with 
its final judgment. The court may also vacate 
the determination of the Copyright Royalty 
Judges and remand the case to the Copyright 
Royalty Judges for further proceedings in ac-
cordance with subsection (a). 

‘‘(e) ADMINISTRATIVE MATTERS.—
‘‘(1) DEDUCTION OF COSTS OF LIBRARY OF CON-

GRESS AND COPYRIGHT OFFICE FROM FILING 
FEES.—

‘‘(A) DEDUCTION FROM FILING FEES.—The Li-
brarian of Congress may, to the extent not oth-
erwise provided under this title, deduct from the 
filing fees collected under subsection (b) for a 
particular proceeding under this chapter the 
reasonable costs incurred by the Librarian of 
Congress, the Copyright Office, and the Copy-
right Royalty Judges in conducting that pro-
ceeding, other than the salaries of the Copyright 
Royalty Judges and the 3 staff members ap-
pointed under section 802(b). 
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‘‘(B) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated such 
sums as may be necessary to pay the costs in-
curred under this chapter not covered by the fil-
ing fees collected under subsection (b). All funds 
made available pursuant to this subparagraph 
shall remain available until expended. 

‘‘(2) POSITIONS REQUIRED FOR ADMINISTRATION 
OF COMPULSORY LICENSING.—Section 307 of the 
Legislative Branch Appropriations Act, 1994, 
shall not apply to employee positions in the Li-
brary of Congress that are required to be filled 
in order to carry out section 111, 112, 114, 115, 
116, 118, or 119 or chapter 10. 
‘‘§ 804. Institution of proceedings 

‘‘(a) FILING OF PETITION.—With respect to 
proceedings referred to in paragraphs (1) and (2) 
of section 801(b) concerning the determination 
or adjustment of royalty rates as provided in 
sections 111, 112, 114, 115, 116, 118, 119, and 1004, 
during the calendar years specified in the sched-
ule set forth in subsection (b), any owner or 
user of a copyrighted work whose royalty rates 
are specified by this title, or are established 
under this chapter before or after the enactment 
of the Copyright Royalty and Distribution Re-
form Act of 2004, may file a petition with the 
Copyright Royalty Judges declaring that the pe-
titioner requests a determination or adjustment 
of the rate. The Copyright Royalty Judges shall 
make a determination as to whether the peti-
tioner has such a significant interest in the roy-
alty rate in which a determination or adjust-
ment is requested. If the Copyright Royalty 
Judges determine that the petitioner has such a 
significant interest, the Copyright Royalty 
Judges shall cause notice of this determination, 
with the reasons for such determination, to be 
published in the Federal Register, together with 
the notice of commencement of proceedings 
under this chapter. With respect to proceedings 
under paragraph (1) of section 801(b) concerning 
the determination or adjustment of royalty rates 
as provided in sections 112 and 114, during the 
calendar years specified in the schedule set 
forth in subsection (b), the Copyright Royalty 
Judges shall cause notice of commencement of 
proceedings under this chapter to be published 
in the Federal Register as provided in section 
803(b)(1)(A). 

‘‘(b) TIMING OF PROCEEDINGS.—
‘‘(1) SECTION 111 PROCEEDINGS.—(A) A petition 

described in subsection (a) to initiate pro-
ceedings under section 801(b)(2) concerning the 
adjustment of royalty rates under section 111 to 
which subparagraph (A) or (D) of section 
801(b)(2) applies may be filed during the year 
2005 and in each subsequent fifth calendar year. 

‘‘(B) In order to initiate proceedings under 
section 801(b)(2) concerning the adjustment of 
royalty rates under section 111 to which sub-
paragraph (B) or (C) of section 801(b)(2) applies, 
within 12 months after an event described in ei-
ther of those subsections, any owner or user of 
a copyrighted work whose royalty rates are 
specified by section 111, or by a rate established 
under this chapter before or after the enactment 
of the Copyright Royalty and Distribution Re-
form Act of 2004, may file a petition with the 
Copyright Royalty Judges declaring that the pe-
titioner requests an adjustment of the rate. The 
Copyright Royalty Judges shall then proceed as 
set forth in subsection (a) of this section. Any 
change in royalty rates made under this chapter 
pursuant to this subparagraph may be reconsid-
ered in the year 2005, and each fifth calendar 
year thereafter, in accordance with the provi-
sions in section 801(b)(3) (B) or (C), as the case 
may be. A petition for adjustment of rates estab-
lished by section 111(d)(1)(B) as a result of a 
change is the rules and regulations of the Fed-
eral Communications Commission shall set forth 
the change on which the petition is based. 

‘‘(C) Any adjustment of royalty rates under 
section 111 shall take effect as of the first ac-
counting period commencing after the publica-
tion of the determination of the Copyright Roy-
alty Judges in the Federal Register, or on such 
other date as is specified in that determination. 

‘‘(2) CERTAIN SECTION 112 PROCEEDINGS.—Pro-
ceedings under this chapter shall be commenced 
in the year 2007 to determine reasonable terms 
and rates of royalty payments for the activities 
described in section 112(e)(1) relating to the limi-
tation on exclusive rights specified by section 
114(d)(1)(C)(iv), to become effective on January 
1, 2009. Such proceedings shall be repeated in 
each subsequent fifth calendar year. 

‘‘(3) SECTION 114 AND CORRESPONDING 112 PRO-
CEEDINGS.—

‘‘(A) FOR ELIGIBLE NONSUBSCRIPTION SERVICES 
AND NEW SUBSCRIPTION SERVICES.—Proceedings 
under this chapter shall be commenced as soon 
as practicable after the effective date of the 
Copyright Royalty and Distribution Reform Act 
of 2004 to determine reasonable terms and rates 
of royalty payments under sections 114 and 112 
for the activities of eligible nonsubscription 
transmission services and new subscription serv-
ices, to be effective for the period beginning on 
January 1, 2006, and ending on December 31, 
2010. Such proceedings shall next be commenced 
in January 2009 to determine reasonable terms 
and rates of royalty payments, to become effec-
tive on January 1, 2011. Thereafter, such pro-
ceedings shall be repeated in each subsequent 
fifth calendar year. 

‘‘(B) FOR PREEXISTING SUBSCRIPTION AND SAT-
ELLITE DIGITAL AUDIO RADIO SERVICES.—Pro-
ceedings under this chapter shall be commenced 
in January 2006 to determine reasonable terms 
and rates of royalty payments under sections 
114 and 112 for the activities of preexisting sub-
scription services, to be effective during the pe-
riod beginning on January 1, 2008, and ending 
on December 31, 2012, and preexisting satellite 
digital audio radio services, to be effective dur-
ing the period beginning on January 1, 2007, 
and ending on December 31, 2012. Such pro-
ceedings shall next be commenced in 2011 to de-
termine reasonable terms and rates of royalty 
payments, to become effective on January 1, 
2013. Thereafter, such proceedings shall be re-
peated in each subsequent fifth calendar year. 

‘‘(C)(i) Notwithstanding any other provision 
of this chapter, this subparagraph shall govern 
proceedings commenced pursuant to section 
114(f)(1)(C) and 114(f)(2)(C) concerning new 
types of services. 

‘‘(ii) Not later than 30 days after a petition to 
determine rates and terms for a new type of 
service that is filed by any copyright owner of 
sound recordings, or such new type of service, 
indicating that such new type of service is or is 
about to become operational, the Copyright 
Royalty Judges shall issue a notice for a pro-
ceeding to determine rates and terms for such 
service. 

‘‘(iii) The proceeding shall follow the schedule 
set forth in such subsections (b), (c), and (d) of 
section 803, except that—

‘‘(I) the determination shall be issued by not 
later than 24 months after the publication of the 
notice under clause (ii); and 

‘‘(II) the decision shall take effect as provided 
in subsections (c)(2) and (d)(2) of section 803 
and section 114(f)(4)(B)(ii) and (C). 

‘‘(iv) The rates and terms shall remain in ef-
fect for the period set forth in section 
114(f)(1)(C) or 114(f)(2)(C), as the case may be. 

‘‘(4) SECTION 115 PROCEEDINGS.—A petition de-
scribed in subsection (a) to initiate proceedings 
under section 801(b)(1) concerning the adjust-
ment or determination of royalty rates as pro-
vided in section 115 may be filed in the year 2006 
and in each subsequent fifth calendar year, or 
at such other times as the parties have agreed 
under section 115(c)(3) (B) and (C). 

‘‘(5) SECTION 116 PROCEEDINGS.—(A) A petition 
described in subsection (a) to initiate pro-
ceedings under section 801(b) concerning the de-
termination of royalty rates and terms as pro-
vided in section 116 may be filed at any time 
within 1 year after negotiated licenses author-
ized by section 116 are terminated or expire and 
are not replaced by subsequent agreements. 

‘‘(B) If a negotiated license authorized by sec-
tion 116 is terminated or expires and is not re-

placed by another such license agreement which 
provides permission to use a quantity of musical 
works not substantially smaller than the quan-
tity of such works performed on coin-operated 
phonorecord players during the 1-year period 
ending March 1, 1989, the Copyright Royalty 
Judges shall, upon petition filed under para-
graph (1) within 1 year after such termination 
or expiration, commence a proceeding to prompt-
ly establish an interim royalty rate or rates for 
the public performance by means of a coin-oper-
ated phonorecord player of nondramatic musical 
works embodied in phonorecords which had 
been subject to the terminated or expired nego-
tiated license agreement. Such rate or rates 
shall be the same as the last such rate or rates 
and shall remain in force until the conclusion of 
proceedings by the Copyright Royalty Judges, in 
accordance with section 803, to adjust the roy-
alty rates applicable to such works, or until su-
perseded by a new negotiated license agreement, 
as provided in section 116(b). 

‘‘(6) SECTION 118 PROCEEDINGS.—A petition de-
scribed in subsection (a) to initiate proceedings 
under section 801(b)(1) concerning the deter-
mination of reasonable terms and rates of roy-
alty payments as provided in section 118 may be 
filed in the year 2006 and in each subsequent 
fifth calendar year. 

‘‘(7) SECTION 1004 PROCEEDINGS.—A petition 
described in subsection (a) to initiate pro-
ceedings under section 801(b)(1) concerning the 
adjustment of reasonable royalty rates under 
section 1004 may be filed as provided in section 
1004(a)(3). 

‘‘(8) PROCEEDINGS CONCERNING DISTRIBUTION 
OF ROYALTY FEES.—With respect to proceedings 
under section 801(b)(3) concerning the distribu-
tion of royalty fees in certain circumstances 
under section 111, 119, or 1007, the Copyright 
Royalty Judges shall, upon a determination that 
a controversy exists concerning such distribu-
tion, cause to be published in the Federal Reg-
ister notice of commencement of proceedings 
under this chapter. 
‘‘§ 805. General rule for voluntarily negotiated 

agreements 
‘‘Any rates or terms under this title that—
‘‘(1) are agreed to by participants to a pro-

ceeding under section 803(b)(3), 
‘‘(2) are adopted by the Copyright Royalty 

Judges as part of a determination under this 
chapter, and 

‘‘(3) are in effect for a period shorter than 
would otherwise apply under a determination 
pursuant to this chapter,
shall remain in effect for such period of time as 
would otherwise apply under such determina-
tion, except that the Copyright Royalty Judges 
shall adjust the rates pursuant to the voluntary 
negotiations to reflect national monetary infla-
tion during the additional period the rates re-
main in effect.’’. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for title 17, United States Code, is 
amended by striking the item relating to chapter 
8 and inserting the following:
‘‘8. Proceedings by Copyright Royalty 

Judges .......................................... 801’’.
SEC. 4. DEFINITION. 

Section 101 is amended by inserting after the 
definition of ‘‘copies’’ the following: 

‘‘A ‘Copyright Royalty Judge’ is a Copyright 
Royalty Judge appointed under section 802 of 
this title, and includes any individual serving as 
an interim Copyright Royalty Judge under such 
section.’’. 
SEC. 5. TECHNICAL AMENDMENTS. 

(a) CABLE RATES.—Section 111(d) is amend-
ed—

(1) in paragraph (2), in the second sentence, 
by striking ‘‘a copyright arbitration royalty 
panel’’ and inserting ‘‘the Copyright Royalty 
Judges.’’; and 

(2) in paragraph (4)—
(A) in subparagraph (A), by striking ‘‘Librar-

ian of Congress’’ each place it appears and in-
serting ‘‘Copyright Royalty Judges’’; 
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(B) in subparagraph (B)—
(i) in the first sentence, by striking ‘‘Librarian 

of Congress shall, upon the recommendation of 
the Register of Copyrights,’’ and inserting 
‘‘Copyright Royalty Judges shall’’; 

(ii) in the second sentence, by striking ‘‘Li-
brarian determines’’ and inserting ‘‘Copyright 
Royalty Judges determine’’; and 

(iii) in the third sentence—
(I) by striking ‘‘Librarian’’ each place it ap-

pears and inserting ‘‘Copyright Royalty 
Judges’’; and 

(II) by striking ‘‘convene a copyright arbitra-
tion royalty panel’’ and inserting ‘‘conduct a 
proceeding’’; and 

(C) in subparagraph (C), by striking ‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’. 

(b) EPHEMERAL RECORDINGS.—Section 112(e) is 
amended—

(1) in paragraph (3)—
(A) by amending the first sentence to read as 

follows: ‘‘Proceedings under chapter 8 shall de-
termine reasonable rates and terms of royalty 
payments for the activities specified by para-
graph (1) during the 5-year periods beginning 
on January 1 of the second year following the 
year in which the proceedings are to be com-
menced, or such other periods as the parties may 
agree.’’; and 

(B) by striking the second sentence; 
(C) in the third sentence, by striking ‘‘Librar-

ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(D) in the fourth sentence, by striking ‘‘nego-
tiation’’; 

(2) in paragraph (4)—
(A) by amending the first sentence to read as 

follows: ‘‘The schedule of reasonable rates and 
terms determined by the Copyright Royalty 
Judges shall, subject to paragraph (5), be bind-
ing on all copyright owners of sound recordings 
and transmitting organizations entitled to a 
statutory license under this subsection during 
the 5-year period specified in paragraph (3), or 
such other period as the parties may agree.’’; 

(B) by striking ‘‘copyright arbitration royalty 
panel’’ each subsequent place it appears and in-
serting ‘‘Copyright Royalty Judges’’; 

(C) in the fourth sentence, by striking ‘‘its de-
cision’’ and inserting ‘‘their decision’’; 

(D) in the fifth sentence, by striking ‘‘nego-
tiated as provided’’ and inserting ‘‘described’’; 
and 

(E) in the last sentence, by striking ‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; 

(3) in paragraph (5), by striking ‘‘or decision 
by the Librarian of Congress’’ and inserting ‘‘, 
decision by the Librarian of Congress, or deter-
mination by the Copyright Royalty Judges’’; 

(4) by striking paragraph (6) and redesig-
nating paragraphs (7), (8), and (9), as para-
graphs (6), (7), and (8), respectively; and 

(5) in paragraph (6)(A), as so redesignated, by 
striking ‘‘Librarian of Congress’’ and inserting 
‘‘Copyright Royalty Judges’’. 

(c) SCOPE OF EXCLUSIVE RIGHTS IN SOUND RE-
CORDINGS.—Section 114(f) is amended—

(1) in paragraph (1)—
(A) in subparagraph (A)—
(i) by amending the first sentence to read as 

follows: ‘‘Proceedings under chapter 8 shall de-
termine reasonable rates and terms of royalty 
payments for subscription transmissions by pre-
existing subscription services and transmissions 
by preexisting satellite digital audio radio serv-
ices specified by subsection (d)(2) during 5-year 
periods beginning on January 1 of the second 
year following the year in which the pro-
ceedings are to be commenced, except where dif-
ferent transitional periods are provided in sec-
tion 804(b), or such periods as the parties may 
agree.’’; 

(ii) in the third sentence, by striking ‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(iii) in the fourth sentence, by striking ‘‘nego-
tiation’’; 

(B) in subparagraph (B)—
(i) by amending the first sentence to read as 

follows: ‘‘The schedule of reasonable rates and 
terms determined by the Copyright Royalty 
Judges shall, subject to paragraph (3), be bind-
ing on all copyright owners of sound recordings 
and entities performing sound recordings af-
fected by this paragraph during the 5-year pe-
riod specified in subparagraph (A), a transi-
tional period provided in section 804(b), or such 
other period as the parties may agree.’’; 

(ii) in the second sentence, by striking ‘‘copy-
right arbitration royalty panel’’ and inserting 
‘‘Copyright Royalty Judges’’; and 

(iii) in the second sentence, by striking ‘‘nego-
tiated as provided’’ and inserting ‘‘described’’; 
and 

(C) by amending subparagraph (C) to read as 
follows: 

‘‘(C) The procedures under subparagraphs (A) 
and (B) also shall be initiated pursuant to a pe-
tition filed by any copyright owners of sound re-
cordings, any preexisting subscription services, 
or any preexisting satellite digital audio radio 
services indicating that a new type of subscrip-
tion digital audio transmission service on which 
sound recordings are performed is or is about to 
become operational, for the purpose of deter-
mining reasonable terms and rates of royalty 
payments with respect to such new type of 
transmission service for the period beginning 
with the inception of such new type of service 
and ending on the date on which the royalty 
rates and terms for subscription digital audio 
transmission services most recently determined 
under subparagraph (A) or (B) and chapter 8 
expire, or such other period as the parties may 
agree.’’; 

(2) in paragraph (2)—
(A) in subparagraph (A)—
(i) by amending the first paragraph to read as 

follows: ‘‘Proceedings under chapter 8 shall de-
termine reasonable rates and terms of royalty 
payments for subscription transmissions by eligi-
ble nonsubscription transmission services and 
transmissions by new subscription services speci-
fied by subsection (d)(2) during 5-year periods 
beginning on January 1 of the second year fol-
lowing the year in which the proceedings are to 
be commenced, except where different transi-
tional periods are provided in section 804(b), or 
such periods as the parties may agree.’’; 

(ii) in the third sentence, by striking ‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(iii) in the fourth sentence, by striking ‘‘nego-
tiation’’; 

(B) in subparagraph (B)—
(i) by amending the first sentence to read as 

follows: ‘‘The schedule of reasonable rates and 
terms determined by the Copyright Royalty 
Judges shall, subject to paragraph (3), be bind-
ing on all copyright owners of sound recordings 
and entities performing sound recordings af-
fected by this paragraph during the 5-year pe-
riod specified in subparagraph (A), a transi-
tional period provided in section 804(b), or such 
other period as the parties may agree.’’; 

(ii) by striking ‘‘copyright arbitration royalty 
panel’’ each subsequent place it appears and in-
serting ‘‘Copyright Royalty Judges’’; and 

(iii) in the last sentence by striking ‘‘nego-
tiated as provided’’ and inserting ‘‘described 
in’’; and 

(C) by amending subparagraph (C) to read as 
follows: 

‘‘(C) The procedures under subparagraphs (A) 
and (B) shall also be initiated pursuant to a pe-
tition filed by any copyright owners of sound re-
cordings or any eligible nonsubscription service 
or new subscription service indicating that a 
new type of eligible nonsubscription service or 
new subscription service on which sound record-
ings are performed is or is about to become oper-
ational, for the purpose of determining reason-
able terms and rates of royalty payments with 
respect to such new type of service for the pe-
riod beginning with the inception of such new 
type of service and ending on the date on which 

the royalty rates and terms for preexisting sub-
scription digital audio transmission services or 
preexisting satellite digital radio audio services, 
as the case may be, most recently determined 
under subparagraph (A) or (B) and chapter 8 
expire, or such other period as the parties may 
agree.’’; 

(3) in paragraph (3), by striking ‘‘or decision 
by the Librarian of Congress’’ and inserting ‘‘, 
decision by the Librarian of Congress, or deter-
mination by the Copyright Royalty Judges’’; 
and 

(4) in paragraph (4)— 
(A) by striking ‘‘Librarian of Congress’’ each 

place it appears and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(B) by adding after the first sentence ‘‘The 
notice and recordkeeping rules in effect on the 
day before the effective date of the Copyright 
Royalty and Distribution Reform Act of 2004 
shall remain in effect unless and until new reg-
ulations are promulgated by the Copyright Roy-
alty Judges. If new regulations are promulgated 
under this subparagraph, the Copyright Royalty 
Judges shall take into account the substance 
and effect of the rules in effect on the day be-
fore the effective date of the Copyright Royalty 
and Distribution Reform Act of 2004 and shall, 
to the extent practicable, avoid significant dis-
ruption of the functions of any designated agent 
authorized to collect and distribute royalty 
fees.’’. 

(d) PHONORECORDS OF NONDRAMATIC MUSICAL 
WORKS.—Section 115(c)(3) is amended—

(1) in subparagraph (A)(ii), by striking ‘‘(F)’’ 
and inserting ‘‘(E)’’; 

(2) in subparagraph (B)—
(A) by striking ‘‘under this paragraph’’ and 

inserting ‘‘under this section’’; 
(B) by inserting ‘‘on a nonexclusive basis’’ 

after ‘‘common agents’’; and 
(C) by striking ‘‘subparagraphs (C) through 

(F)’’ and inserting ‘‘this subparagraph and sub-
paragraphs (C) through (E)’’; and 

(3) in subparagraph (C)—
(A) by amending the first sentence to read as 

follows: ‘‘Proceedings under chapter 8 shall de-
termine reasonable rates and terms of royalty 
payments for the activities specified by this sec-
tion during periods beginning with the effective 
date of such rates and terms, but not earlier 
than January 1 of the second year following the 
year in which the petition requesting the pro-
ceeding is filed, and ending on the effective date 
of successor rates and terms, or such other pe-
riod as the parties may agree.’’; 

(B) in the third sentence, by striking ‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(C) in the fourth sentence, by striking ‘‘nego-
tiation’’; 

(4) in subparagraph (D)—
(A) by amending the first sentence to read as 

follows: ‘‘The schedule of reasonable rates and 
terms determined by the Copyright Royalty 
Judges shall, subject to subparagraph (E), be 
binding on all copyright owners of nondramatic 
musical works and persons entitled to obtain a 
compulsory license under subsection (a)(1) dur-
ing the period specified in subparagraph (C), 
such other period as may be determined pursu-
ant to subparagraphs (B) and (C), or such other 
period as the parties may agree.’’; 

(B) in the third sentence, by striking ‘‘copy-
right arbitration royalty panel’’ and inserting 
‘‘Copyright Royalty Judges’’; and 

(C) in the third sentence, by striking ‘‘nego-
tiated as provided in subparagraphs (B) and 
(C)’’ and inserting ‘‘described’’; 

(5) in subparagraph (E)—
(A) in clause (i)—
(i) in the first sentence, by striking ‘‘Librarian 

of Congress’’ and inserting ‘‘Librarian of Con-
gress, Copyright Royalty Judges, or a copyright 
arbitration royalty panel to the extent those de-
terminations were accepted by the Librarian of 
Congress’’; and 

(ii) in the second sentence, by striking ‘‘(C), 
(D) or (F) shall be given effect’’ and inserting 
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‘‘(C) or (D) shall be given effect as to digital 
phonorecord deliveries’’; and 

(B) in clause (ii)(I), by striking ‘‘(C), (D) or 
(F)’’ each place it appears and inserting ‘‘(C) or 
(D)’’; and 

(6) by striking subparagraph (F) and redesig-
nating subparagraphs (G) through (L) as sub-
paragraphs (F) through (K), respectively. 

(e) COIN-OPERATED PHONORECORD PLAYERS.—
Section 116 is amended—

(1) in subsection (b), by amending paragraph 
(2) to read as follows: 

‘‘(2) CHAPTER 8 PROCEEDING.—Parties not sub-
ject to such a negotiation may have the terms 
and rates and the division of fees described in 
paragraph (1) determined in a proceeding in ac-
cordance with the provisions of chapter 8.’’; and 

(2) in subsection (c)—
(A) in the subsection heading, by striking 

‘‘COPYRIGHT ARBITRATION ROYALTY PANEL DE-
TERMINATIONS’’ and inserting ‘‘DETERMINATIONS 
BY COPYRIGHT ROYALTY JUDGES’’; and 

(B) by striking ‘‘a copyright arbitration roy-
alty panel’’ and inserting ‘‘the Copyright Roy-
alty Judges’’. 

(f) USE OF CERTAIN WORKS IN CONNECTION 
WITH NONCOMMERCIAL BROADCASTING.—Section 
118 is amended—

(1) in subsection (b)—
(A) in paragraph (1)—
(i) in the first sentence, by striking ‘‘Librarian 

of Congress’’ and inserting ‘‘Copyright Royalty 
Judges’’; and 

(ii) by striking the second and third sentences; 
(B) in paragraph (2), by striking ‘‘Librarian 

of Congress:’’ and all that follows through the 
end of the sentence and inserting ‘‘Librarian of 
Congress, a copyright arbitration royalty panel, 
or the Copyright Royalty Judges, to the extent 
that they were accepted by the Librarian of 
Congress, if copies of such agreements are filed 
with the Copyright Royalty Judges within 30 
days of execution in accordance with regula-
tions that the Copyright Royalty Judges shall 
issue.’’; and 

(C) in paragraph (3)—
(i) in the second sentence—
(I) by striking ‘‘copyright arbitration royalty 

panel’’ and inserting ‘‘Copyright Royalty 
Judges’’; and 

(II) by striking ‘‘paragraph (2).’’ and insert-
ing ‘‘paragraph (2) or (3).’’; 

(ii) in the last sentence, by striking ‘‘‘Librar-
ian of Congress’’ and inserting ‘‘Copyright Roy-
alty Judges’’; and 

(iii) by striking ‘‘(3) In’’ and all that follows 
through the end of the first sentence and insert-
ing the following: 

‘‘(3) Voluntary negotiation proceedings initi-
ated pursuant to a petition filed under section 
804(a) for the purpose of determining a schedule 
of terms and rates of royalty payments by public 
broadcasting entities to copyright owners in 
works specified by this subsection and the pro-
portionate division of fees paid among various 
copyright owners shall cover the 5-year period 
beginning on January 1 of the second year fol-
lowing the year in which the petition is filed. 
The parties to each negotiation proceeding shall 
bear their own costs. 

‘‘(4) In the absence of license agreements ne-
gotiated under paragraph (2) or (3), the Copy-
right Royalty Judges shall, pursuant to chapter 
8, conduct a proceeding to determine and pub-
lish in the Federal Register a schedule of rates 
and terms which, subject to paragraph (2), shall 
be binding on all owners of copyright in works 
specified by this subsection and public broad-
casting entities, regardless of whether such 
copyright owners have submitted proposals to 
the Copyright Royalty Judges.’’; 

(2) by striking subsection (c) and redesig-
nating subsections (d) through (g) as sub-
sections (c) through (f), respectively; 

(3) in subsection (c), as so redesignated, in the 
matter preceding paragraph (1)—

(A) by striking ‘‘(b)(2)’’ and inserting ‘‘(b)(2) 
or (3)’’; 

(B) by striking ‘‘(b)(3)’’ and inserting 
‘‘(b)(4)’’; and 

(C) by striking ‘‘a copyright arbitration roy-
alty panel under subsection (b)(3)’’ and insert-
ing ‘‘the Copyright Royalty Judges under sub-
section (b)(3), to the extent that they were ac-
cepted by the Librarian of Congress’’; 

(4) in subsection (d), as so redesignated—
(A) by striking ‘‘in the Copyright Office’’ and 

inserting ‘‘with the Copyright Royalty Judges’’; 
and 

(B) by striking ‘‘Register of Copyrights shall 
prescribe’’ and inserting ‘‘Copyright Royalty 
Judges shall prescribe as provided in section 
803(b)(6)’’; and 

(5) in subsection (f), as so redesignated, by 
striking ‘‘(d)’’ and inserting ‘‘(c)’’. 

(g) SECONDARY TRANSMISSIONS BY SATELLITE 
CARRIERS.—Section 119(b) is amended—

(1) in paragraph (3), by striking ‘‘Librarian of 
Congress’’ and inserting ‘‘Copyright Royalty 
Judges’’; and 

(2) in paragraph (4)—
(A) in subparagraph (A), by striking ‘‘Librar-

ian of Congress’’ each place it appears and in-
serting ‘‘Copyright Royalty Judges’’; and 

(B) by amending subparagraphs (B) and (C) 
to read as follows: 

‘‘(B) DETERMINATION OF CONTROVERSY; DIS-
TRIBUTIONS.—After the first day of August of 
each year, the Copyright Royalty Judges shall 
determine whether there exists a controversy 
concerning the distribution of royalty fees. If 
the Copyright Royalty Judges determine that no 
such controversy exists, the Librarian of Con-
gress shall, after deducting reasonable adminis-
trative costs under this paragraph, distribute 
such fees to the copyright owners entitled to re-
ceive them, or to their designated agents. If the 
Copyright Royalty Judges find the existence of 
a controversy, the Copyright Royalty Judges 
shall, pursuant to chapter 8 of this title, con-
duct a proceeding to determine the distribution 
of royalty fees. 

‘‘(C) WITHHOLDING OF FEES DURING CON-
TROVERSY.—During the pendency of any pro-
ceeding under this subsection, the Copyright 
Royalty Judges shall withhold from distribution 
an amount sufficient to satisfy all claims with 
respect to which a controversy exists, but shall 
have the discretion to proceed to distribute any 
amounts that are not in controversy.’’. 

(h) DIGITAL AUDIO RECORDING DEVICES.—
(1) ROYALTY PAYMENTS.—Section 1004(a)(3) is 

amended by striking ‘‘Librarian of Congress’’ 
each place it appears and inserting ‘‘Copyright 
Royalty Judges’’. 

(2) ENTITLEMENT TO ROYALTY PAYMENTS.—
Section 1006(c) is amended by striking ‘‘Librar-
ian of Congress shall convene a copyright arbi-
tration royalty panel which’’ and inserting 
‘‘Copyright Royalty Judges’’. 

(3) PROCEDURES FOR DISTRIBUTING ROYALTY 
PAYMENTS.—Section 1007 is amended—

(A) in subsection (a), by amending paragraph 
(1) to read as follows: 

‘‘(1) FILING OF CLAIMS.—During the first 2 
months of each calendar year, every interested 
copyright party seeking to receive royalty pay-
ments to which such party is entitled under sec-
tion 1006 shall file with the Copyright Royalty 
Judges a claim for payments collected during 
the preceding year in such form and manner as 
the Copyright Royalty Judges shall prescribe by 
regulation.’’; and 

(B) by amending subsections (b) and (c) to 
read as follows: 

‘‘(b) DISTRIBUTION OF PAYMENTS IN THE AB-
SENCE OF A DISPUTE.—After the period estab-
lished for the filing of claims under subsection 
(a), in each year, the Copyright Royalty Judges 
shall determine whether there exists a con-
troversy concerning the distribution of royalty 
payments under section 1006(c). If the Copyright 
Royalty Judges determine that no such con-
troversy exists, the Librarian of Congress shall, 
within 30 days after such determination, au-
thorize the distribution of the royalty payments 
as set forth in the agreements regarding the dis-
tribution of royalty payments entered into pur-
suant to subsection (a). The Librarian of Con-

gress shall, before such royalty payments are 
distributed, deduct the reasonable administra-
tive costs incurred by the Librarian under this 
section. 

‘‘(c) RESOLUTION OF DISPUTES.—If the Copy-
right Royalty Judges find the existence of a con-
troversy, the Copyright Royalty Judges shall, 
pursuant to chapter 8 of this title, conduct a 
proceeding to determine the distribution of roy-
alty payments. During the pendency of such a 
proceeding, the Copyright Royalty Judges shall 
withhold from distribution an amount sufficient 
to satisfy all claims with respect to which a con-
troversy exists, but shall, to the extent feasible, 
authorize the distribution of any amounts that 
are not in controversy. The Librarian of Con-
gress shall, before such royalty payments are 
distributed, deduct the reasonable administra-
tive costs incurred by the Librarian under this 
section.’’. 

(4) DETERMINATION OF CERTAIN DISPUTES.—
(A) Section 1010 is amended to read as follows: 
‘‘§ 1010. Determination of certain disputes 

‘‘(a) SCOPE OF DETERMINATION.—Before the 
date of first distribution in the United States of 
a digital audio recording device or a digital 
audio interface device, any party manufac-
turing, importing, or distributing such device, 
and any interested copyright party may mutu-
ally agree to petition the Copyright Royalty 
Judges to determine whether such device is sub-
ject to section 1002, or the basis on which roy-
alty payments for such device are to be made 
under section 1003. 

‘‘(b) INITIATION OF PROCEEDINGS.—The parties 
under subsection (a) shall file the petition with 
the Copyright Royalty Judges requesting the 
commencement of a proceeding. Within 2 weeks 
after receiving such a petition, the Chief Copy-
right Royalty Judge shall cause notice to be 
published in the Federal Register of the initi-
ation of the proceeding. 

‘‘(c) STAY OF JUDICIAL PROCEEDINGS.—Any 
civil action brought under section 1009 against a 
party to a proceeding under this section shall, 
on application of one of the parties to the pro-
ceeding, be stayed until completion of the pro-
ceeding. 

‘‘(d) PROCEEDING.—The Copyright Royalty 
Judges shall conduct a proceeding with respect 
to the matter concerned, in accordance with 
such procedures as the Copyright Royalty 
Judges may adopt. The Copyright Royalty 
Judges shall act on the basis of a fully docu-
mented written record. Any party to the pro-
ceeding may submit relevant information and 
proposals to the Copyright Royalty Judges. The 
parties to the proceeding shall each bear their 
respective costs of participation. 

‘‘(e) JUDICIAL REVIEW.—Any determination of 
the Copyright Royalty Judges under subsection 
(d) may be appealed, by a party to the pro-
ceeding, in accordance with section 803(d) of 
this title. The pendency of an appeal under this 
subsection shall not stay the determination of 
the Copyright Royalty Judges. If the court 
modifies the determination of the Copyright 
Royalty Judges, the court shall have jurisdic-
tion to enter its own decision in accordance with 
its final judgment. The court may further vacate 
the determination of the Copyright Royalty 
Judges and remand the case for proceedings as 
provided in this section.’’. 

(B) The item relating to section 1010 in the 
table of sections for chapter 10 is amended to 
read as follows:
‘‘1010. Determination of certain disputes.’’.
SEC. 6. EFFECTIVE DATE AND TRANSITION PRO-

VISIONS. 
(a) EFFECTIVE DATE.—This Act and the 

amendments made by this Act shall take effect 6 
months after the date of enactment of this Act, 
except that the Librarian of Congress shall ap-
point 1 or more interim Copyright Royalty 
Judges under section 802(d) of title 17, United 
States Code, as amended by this Act, within 90 
days after such date of enactment to carry out 
the functions of the Copyright Royalty Judges 



HOUSE OF REPRESENTATIVES

2037

2004 T104.28
under title 17, United States Code, to the extent 
that Copyright Royalty Judges provided for in 
section 801(a) of title 17, United States Code, as 
amended by this Act, have not been appointed 
before the end of that 90-day period. 

(b) TRANSITION PROVISIONS.—
(1) IN GENERAL.—Subject to paragraphs (2) 

and (3), the amendments made by this Act shall 
not affect any proceedings commenced, petitions 
filed, or voluntary agreements entered into be-
fore the date of enactment of this Act under the 
provisions of title 17, United States Code, as 
amended by this Act, and pending on such date 
of enactment. Such proceedings shall continue, 
determinations made in such proceedings, and 
appeals taken therefrom, as if this Act had not 
been enacted, and shall continue in effect until 
modified under title 17, United States Code, as 
amended by this Act. Such petitions filed and 
voluntary agreements entered into shall remain 
in effect as if this Act had not been enacted. For 
purposes of this paragraph, the Librarian of 
Congress may determine whether a proceeding 
has commenced. The Librarian of Congress may 
terminate any proceeding commenced before the 
date of enactment of this Act pursuant to chap-
ter 8 of title 17, United States Code, and any 
proceeding so terminated shall become null and 
void. In such cases, the Copyright Royalty 
Judges may initiate a new proceeding in accord-
ance with regulations adopted pursuant to sec-
tion 803(b)(6) of title 17, United States Code. 

(2) CERTAIN ROYALTY RATES PROCEEDINGS.—
Notwithstanding any other provision of law, 
proceedings to determine royalty rates pursuant 
to section 119(c) of title 17, United States Code, 
shall be conducted pursuant to the provisions of 
title 17, United States Code, and the rules and 
practices in effect under that chapter on the 
day before any provision of this Act takes effect. 

(3) PENDING PROCEEDINGS.—Notwithstanding 
paragraph (1), any proceedings to establish or 
adjust rates and terms for the statutory licenses 
under section 114(f)(2) or 112(e) of title 17, 
United States Code, for a statutory period com-
mencing on or after January 1, 2005, shall be 
terminated upon the date of enactment of this 
Act and shall be null and void. The rates and 
terms in effect under section 114(f)(2) or 112(e) of 
title 17, United States Code, on December 31, 
2004, for new subscription services, eligible non-
subscription services, and services exempt under 
section 114(d)(1)(C)(iv) of such title, and the 
rates and terms published in the Federal Reg-
ister under the authority of the Small Webcaster 
Settlement Act of 2002 (17 U.S.C. 114 note; Pub-
lic Law 107–321) (including the amendments 
made by that Act) for the years 2003 through 
2004, as well as any notice and recordkeeping 
provisions adopted pursuant thereto, shall re-
main in effect until the later of the first applica-
ble effective date for successor terms and rates 
specified in section 804(b) (2) or (3)(A) of title 17, 
United States Code, or such later date as the 
parties may agree or the Copyright Royalty 
Judges may establish. For the period com-
mencing January 1, 2005, an eligible small 
webcaster or a noncommercial webcaster, as de-
fined in the regulations published by the Reg-
ister of Copyrights pursuant to the Small 
Webcaster Settlement Act of 2002 (17 U.S.C. 114 
note; Public Law 107–321) (including the amend-
ments made by that Act), may elect to be subject 
to the rates and terms published in those regula-
tions by complying with the procedures gov-
erning the election process set forth in those reg-
ulations not later than the first date on which 
the webcaster would be obligated to make a roy-
alty payment for such period. Until successor 
terms and rates have been established for the 
period commencing January 1, 2006, licensees 
shall continue to make royalty payments at the 
rates and on the terms previously in effect, sub-
ject to retroactive adjustment when successor 
rates and terms for such services are established. 

(4) INTERIM PROCEEDINGS.—Notwithstanding 
subsection (a), as soon as practicable after the 
date of enactment of this Act, the Copyright 
Royalty Judges or interim Copyright Royalty 

Judges shall publish the notice described in sec-
tion 803(b)(1)(A) of title 17, United States Code, 
as amended by this Act, to initiate a proceeding 
to establish or adjust rates and terms for the 
statutory licenses under section 114(f)(2) or 
112(e) of title 17, United States Code, for new 
subscription services and eligible nonsubscrip-
tion services for the period commencing January 
1, 2006. The Copyright Royalty Judges or In-
terim Copyright Royalty Judges are authorized 
to cause that proceeding to take place as pro-
vided in subsection (b) of section 803 of that title 
within the time periods set forth in that sub-
section. Notwithstanding section 803(c)(1) of 
that title, the Copyright Royalty Judges shall 
not be required to issue their determination in 
that proceeding before the expiration of the 
statutory rates and terms in effect on December 
31, 2004. 

(c) EXISTING APPROPRIATIONS.—Any funds 
made available in an appropriations Act to 
carry out chapter 8 of title 17, United States 
Code, shall be available to the extent necessary 
to carry out this section.

The SPEAKER pro tempore, Mr. 
STEARNS, recognized Mr. SENSEN-
BRENNER and Mr. BERMAN, each for 
20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendment? 
The SPEAKER pro tempore, Mr. 

STEARNS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

Mr. SENSENBRENNER demanded 
that the vote be taken by the yeas and 
nays, which demand was supported by 
one-fifth of the Members present, so 
the yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
STEARNS, pursuant to clause 8, rule 
XX, announced that further pro-
ceedings on the motion were post-
poned.

T104.23 IMPROVE PHYSICIAN ACCESS 

Mr. SENSENBRENNER moved to 
suspend the rules and pass the bill of 
the Senate (S. 2302) to improve access 
to physicians in medically underserved 
areas. 

The SPEAKER pro tempore, Mr. 
STEARNS, recognized Mr. SENSEN-
BRENNER and Ms. JACKSON-LEE of 
Texas, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

STEARNS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

Mr. SENSENBRENNER demanded 
that the vote be taken by the yeas and 
nays, which demand was supported by 
one-fifth of the Members present, so 
the yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
STEARNS, pursuant to clause 8, rule 
XX, announced that further pro-
ceedings on the motion were post-
poned.

T104.24 SALARY ADJUSTMENTS FOR 
JUSTICES AND JUDGES 

Mr. SENSENBRENNER moved to 
suspend the rules and pass the bill 
(H.R. 5363) to authorize salary adjust-

ments for Justices and judges of the 
United States for fiscal year 2005. 

The SPEAKER pro tempore, Mr. 
STEARNS, recognized Mr. SENSEN-
BRENNER and Ms. JACKSON-LEE of 
Texas, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

STEARNS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T104.25 PROVIDING FOR THE 
CONSIDERATION OF H.R. 2986

Mr. REYNOLDS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–778) the resolution (H. Res. 856) 
providing for the consideration of the 
bill of the Senate (S. 2986) to amend 
title 31 of the United States Code to in-
crease the public debt limit. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T104.26 FOR THE RELIEF OF ROCCO A. 
TRECOSTA 

On motion of Mr. SENSEN-
BRENNER, by unanimous consent, the 
bill of the Senate (S. 2042) for the relief 
of Rocco A. Trecosta of Fort Lauder-
dale, Florida; was taken from the 
Speaker’s table. 

The bill was ordered to be read a 
third time, was read a third time by 
title, and passed. 

A motion to reconsider the vote 
whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.27 H.R. 1417—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
STEARNS, pursuant to clause 8, rule 
XX, announced the unfinished business 
to be the motion to suspend the rules 
and agree to the amendment of the 
Senate to the bill (H.R. 1417) to amend 
title 17, United States Code, to replace 
copyright arbitration royalty panels 
with Copyright Royalty Judges. 

The question being put, 
Will the House suspend the rules and 

agree to said amendment? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 407!affirmative ................... Nays ...... 0

T104.28 [Roll No. 532]

YEAS—407

Abercrombie 
Ackerman 
Aderholt 

Akin 
Alexander 
Allen 

Andrews 
Baca 
Bachus 
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Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burns 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Duncan 
Edwards 

Ehlers 
Emanuel 
Emerson 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 

Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 

Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 

Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 

Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NOT VOTING—25

Burgess 
Burr 
Cannon 
Cubin 
Dooley (CA) 
Dunn 
Engel 
Feeney 
Gephardt 

Graves 
Hill 
John 
Kilpatrick 
Kleczka 
McCarthy (NY) 
McDermott 
Millender-

McDonald 

Murtha 
Musgrave 
Norwood 
Ortiz 
Stark 
Stenholm 
Tanner 
Toomey

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendment, was agreed to was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.29 S. 2302—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
RENZI, pursuant to clause 8, rule XX, 
announced the further unfinished busi-
ness to be the motion to suspend the 
rules and pass the bill of the Senate (S. 
2302) to improve access to physicians in 
medically underserved areas. 

The question being put, 
Will the House suspend the rules and 

pass said bill? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 407!affirmative ................... Nays ...... 4

T104.30 [Roll No. 533]

YEAS—407

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 

Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 

Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burns 
Burton (IN) 
Butterfield 

Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Collins 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goodlatte 
Gordon 
Granger 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 

Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
Lipinski 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 

Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 



HOUSE OF REPRESENTATIVES

2039

2004 T104.33
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 

Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 

Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—4

Duncan 
Goode 

Jones (NC) 
Rohrabacher 

NOT VOTING—21

Burgess 
Burr 
Cannon 
Cubin 
Dooley (CA) 
Dunn 
Gephardt 
Graves 

John 
Kilpatrick 
Kleczka 
McCarthy (NY) 
McDermott 
Millender-

McDonald 
Murtha 

Musgrave 
Norwood 
Ortiz 
Rothman 
Stark 
Toomey

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.31 PERMISSION TO FILE 
CONFERENCE REPORT 

On motion of Mr. BOEHNER, by 
unanimous consent, the managers on 
the part of the House were granted per-
mission until midnight tonight to file a 
conference report (Rept. No. 108–779) on 
the bill (H.R. 1350) to reauthorize the 
Individuals with disabilities Education 
Act, and for other purposes; together 
with a statement thereon, for printing 
in the Record under the rule.

T104.32 DAY OF CONVENING FOR THE 
109TH CONGRESS 

On motion of Mr. BOEHNER, by 
unanimous consent, the House consid-
ered the joint resolution (H.J. Res. 111) 
appointing the day of convening of the 
first session of the One Hundred Ninth 
Congress. 

When said joint resolution was con-
sidered. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read a third time by title and passed. 

A motion to reconsider the vote 
whereby said joint resolution was 
passed was, by unanimous consent, laid 
on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said joint 
resolutions.

T104.33 BENJAMIN FRANKLIN 
COMMEMORATIVE COIN 

On motion of Mr. CASTLE, by unani-
mous consent, the Committee on Fi-
nancial Services was discharged from 
further consideration of the bill (H.R. 
3204) to require the Secretary of the 

Treasury to mint coins in commemora-
tion of the tercentenary of the birth of 
Benjamin Franklin, and for other pur-
poses. 

When said bill was considered and 
read twice. 

Mr. CASTLE submitted the following 
amendment in the nature of a sub-
stitute which was agreed to:

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Benjamin 
Franklin Commemorative Coin Act’’. 
SEC. 2. FINDINGS. 

The Congress finds the following: 
(1) Benjamin Franklin made historic con-

tributions to the development of our Nation 
in a number of fields: government, business, 
science, communications, and the arts. 

(2) Benjamin Franklin was the only Found-
ing Father to sign all of our Nation’s organi-
zational documents. 

(3) Benjamin Franklin spent his career as a 
successful printer, which included printing 
the official currency for the colonies of 
Pennsylvania, Delaware, New Jersey and 
Maryland. 

(4) Franklin’s ‘‘Essay on Paper Currency’’ 
of 1741 proposed methods to fix the rate of 
exchange between the colonies and Great 
Britain. 

(5) Benjamin Franklin, during the Amer-
ican Revolution, designed the first American 
coin, the ‘‘Continental’’ penny. 

(6) Franklin made ‘‘A Penny Saved is A 
Penny Earned’’ a household phrase to de-
scribe the American virtues of hard work 
and economical living. 

(7) Franklin played a major role in the de-
sign of the Great Seal of the United States, 
which appears on the One Dollar Bill and 
other major American symbols. 

(8) Before 1979, Benjamin Franklin was the 
only non-president of the United States 
whose image graced circulating coin and 
paper currency. 

(9) The official United States half dollar 
from 1948–1963 showed Franklin’s portrait, as 
designed by John Sinnock. 

(10) Franklin’s ‘‘Way to Wealth’’ has come 
to symbolize America’s commitment to free 
enterprise. 

(11) The Franklin Institute Science Mu-
seum in Philadelphia houses the first steam 
printing machine for coinage, used by the 
United States Mint, which was placed in 
service in 1836, the 130th anniversary year of 
Franklin’s birth. 

(12) In 1976, Franklin Hall in The Franklin 
Institute Science Museum in Philadelphia 
was named the Official National Monument 
to the great patriot, scientist and inventor. 

(13) The Franklin Institute and four other 
major Franklin-related Philadelphia cul-
tural institutions joined hands in 2000 to or-
ganize international programs to commemo-
rate the forthcoming 300th anniversary of 
Franklin’s birth in 2006. 

(14) The Congress passed the Benjamin 
Franklin Tercentenary Act in 2002, creating 
a panel of distinguished Americans, with its 
Secretariat in Philadelphia, to work with 
the private sector in recommending appro-
priate Tercentenary programs, 
SEC. 3. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—The Secretary of the 
Treasury (hereinafter in this Act referred to 
as the ‘‘Secretary’’) shall mint and issue the 
following coins: 

(1) $1 SILVER COINS WITH YOUNGER FRANKLIN 
IMAGE ON OBVERSE.—Not more than 250,000 $1 
coins bearing the designs specified in section 
4(a)(2), each of which shall—

(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 

(C) contain 90 percent silver and 10 percent 
copper. 

(2) $1 SILVER COINS WITH OLDER FRANKLIN 
IMAGE ON OBVERSE.—Not more than 250,000 $1 
coins bearing the designs specified in section 
4(a)(3), each of which shall—

(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent 

copper. 
(b) LEGAL TENDER.—The coins minted 

under this Act shall be legal tender, as pro-
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
section 5136 of title 31, United States Code, 
all coins minted under this Act shall be con-
sidered to be numismatic items. 

(d) USE OF THE UNITED STATES MINT AT 
PHILADELPHIA, PENNSYLVANIA.—It is the 
sense of the Congress that the coins minted 
under this Act should be struck at the 
United States Mint at Philadelphia, Pennsyl-
vania, to the greatest extent possible. 
SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.—
(1) IN GENERAL.—The design of the coins 

minted under this Act shall be emblematic 
of the life and legacy of Benjamin Franklin. 

(2) $1 COINS WITH YOUNGER FRANKLIN 
IMAGE.—

(A) OBVERSE.—The obverse of the coins 
minted under section 3(a)(1) shall bear the 
image of Benjamin Franklin as a young man. 

(B) REVERSE.—The reverse of the coins 
minted under section 3(a)(1) shall bear an 
image related to Benjamin Franklin’s role as 
a patriot and a statesman. 

(3) $1 COINS WITH OLDER FRANKLIN IMAGE.—
(A) OBVERSE.—The obverse of the coins 

minted under section 3(a)(2) shall bear the 
image of Benjamin Franklin as an older 
man. 

(B) REVERSE.—The reverse of the coins 
minted under section 3(a)(2) shall bear an 
image related to Benjamin Franklin’s role in 
developing the early coins and currency of 
the new country. 

(4) DESIGNATION AND INSCRIPTIONS.—On 
each coin minted under this Act there shall 
be—

(A) a designation of the value of the coin; 
(B) an inscription of the year ‘‘2010’’; and 
(C) inscriptions of the words ‘‘Liberty’’, 

‘‘In God We Trust’’, ‘‘United States of Amer-
ica’’, and ‘‘E Pluribus Unum’’. 

(b) SELECTION.—The design for the coins 
minted under this Act shall be—

(1) selected by the Secretary after con-
sultation with the Commission of Fine Arts; 
and 

(2) reviewed by the Citizens Coinage Advi-
sory Committee established under section 
5135 of title 31, United States Code. 
SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) COMMENCEMENT OF ISSUANCE.—The Sec-
retary may issue coins minted under this 
Act beginning January 1, 2006, except that 
the Secretary may initiate sales of such 
coins, without issuance, before such date. 

(c) TERMINATION OF MINTING AUTHORITY.—
No coins shall be minted under this Act after 
December 31, 2006. 
SEC. 6. SALE OF COINS. 

(a) SALE PRICE.—Notwithstanding any 
other provision of law, the coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the face value, plus the cost of 
designing and issuing such coins (including 
labor, materials, dies, use of machinery, 
overhead expenses, and marketing). 

(b) BULK SALES.—The Secretary shall 
make bulk sales of the coins issued under 
this Act at a reasonable discount. 

(c) PREPAID ORDERS AT A DISCOUNT.—
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(1) IN GENERAL.—The Secretary shall ac-

cept prepaid orders for the coins minted 
under this Act before the issuance of such 
coins. 

(2) DISCOUNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 

(d) SALES OF SINGLE COINS AND SETS OF 
COINS.—Coins of each design specified under 
section 4 may be sold separately or as a set 
containing a coin of each such design. 
SEC. 7. SURCHARGES. 

(a) SURCHARGE REQUIRED.—All sales shall 
include a surcharge of $10 per coin. 

(b) DISTRIBUTION.—Subject to section 
5134(f) of title 31, United States Code, all sur-
charges which are received by the Secretary 
from the sale of coins issued under this Act 
shall be promptly paid by the Secretary to 
the Franklin Institute for purposes of the 
Benjamin Franklin Tercentenary Commis-
sion. 

(c) AUDITS.—The Franklin Institute shall 
be subject to the audit requirements of sec-
tion 5134(f)(2) of title 31, United States Code, 
with regard to the amounts received by the 
Institute pursuant to subsection (b). 

(d) LIMITATION.—Notwithstanding sub-
section (a), no surcharge may be included 
with respect to the issuance under this Act 
of any coin during a calendar year if, as of 
the time of such issuance, the issuance of 
such coin would result in the number of com-
memorative coin programs issued during 
such year to exceed the annual 2 commemo-
rative coin program issuance limitation 
under section 5112(m)(1) of title 31, United 
States Code (as in effect on the date of the 
enactment of this Act). The Secretary of the 
Treasury may issue guidance to carry out 
this subsection.

The bill, as amended, was ordered to 
be engrossed and read a third time, was 
read a third time by title, and passed. 

A motion to reconsider the vote 
whereby the bill, as amended, was 
passed was, by unanimous consent, laid 
on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T104.34 DEPARTMENT OF ENERGY HIGH-
END COMPUTING REVITALIZATION 

Mrs. BIGGERT moved to suspend the 
rules and agree to the following amend-
ment of the Senate to the bill (H.R. 
4516) to require the Secretary of En-
ergy to carry out a program of research 
and development to advance high-end 
computing:

Strike out all after the enacting clause and 
insert:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Department of 
Energy High-End Computing Revitalization Act 
of 2004’’. 
SEC. 2. DEFINITIONS. 

In this Act: 
(1) CENTER.—The term ‘‘Center’’ means a 

High-End Software Development Center estab-
lished under section 3(d). 

(2) HIGH-END COMPUTING SYSTEM.—The term 
‘‘high-end computing system’’ means a com-
puting system with performance that substan-
tially exceeds that of systems that are commonly 
available for advanced scientific and engineer-
ing applications. 

(3) LEADERSHIP SYSTEM.—The term ‘‘Leader-
ship System’’ means a high-end computing sys-
tem that is among the most advanced in the 
world in terms of performance in solving sci-
entific and engineering problems. 

(4) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘‘institution of higher education’’ has the 
meaning given the term in section 101(a) of the 

Higher Education Act of 1965 (20 U.S.C. 
1001(a)). 

(5) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Energy, acting through the Di-
rector of the Office of Science of the Department 
of Energy. 
SEC. 3. DEPARTMENT OF ENERGY HIGH-END COM-

PUTING RESEARCH AND DEVELOP-
MENT PROGRAM. 

(a) IN GENERAL.—The Secretary shall— 
(1) carry out a program of research and devel-

opment (including development of software and 
hardware) to advance high-end computing sys-
tems; and 

(2) develop and deploy high-end computing 
systems for advanced scientific and engineering 
applications. 

(b) PROGRAM.—The program shall— 
(1) support both individual investigators and 

multidisciplinary teams of investigators; 
(2) conduct research in multiple architectures, 

which may include vector, reconfigurable logic, 
streaming, processor-in-memory, and multi-
threading architectures; 

(3) conduct research on software for high-end 
computing systems, including research on algo-
rithms, programming environments, tools, lan-
guages, and operating systems for high-end 
computing systems, in collaboration with archi-
tecture development efforts; 

(4) provide for sustained access by the re-
search community in the United States to high-
end computing systems and to Leadership Sys-
tems, including provision of technical support 
for users of such systems; 

(5) support technology transfer to the private 
sector and others in accordance with applicable 
law; and 

(6) ensure that the high-end computing activi-
ties of the Department of Energy are coordi-
nated with relevant activities in industry and 
with other Federal agencies, including the Na-
tional Science Foundation, the Defense Ad-
vanced Research Projects Agency, the National 
Nuclear Security Administration, the National 
Security Agency, the National Institutes of 
Health, the National Aeronautics and Space Ad-
ministration, the National Oceanic and Atmos-
pheric Administration, the National Institutes of 
Standards and Technology, and the Environ-
mental Protection Agency. 

(c) LEADERSHIP SYSTEMS FACILITIES.— 
(1) IN GENERAL.—As part of the program car-

ried out under this Act, the Secretary shall es-
tablish and operate 1 or more Leadership Sys-
tems facilities to— 

(A) conduct advanced scientific and engineer-
ing research and development using Leadership 
Systems; and 

(B) develop potential advancements in high-
end computing system hardware and software. 

(2) ADMINISTRATION.—In carrying out this 
subsection, the Secretary shall provide to Lead-
ership Systems, on a competitive, merit-reviewed 
basis, access to researchers in United States in-
dustry, institutions of higher education, na-
tional laboratories, and other Federal agencies. 

(d) HIGH-END SOFTWARE DEVELOPMENT CEN-
TER.— 

(1) IN GENERAL.—As part of the program car-
ried out under this Act, the Secretary shall es-
tablish at least 1 High-End Software Develop-
ment Center. 

(2) DUTIES.—A Center shall concentrate ef-
forts to develop, test, maintain, and support op-
timal algorithms, programming environments, 
tools, languages, and operating systems for 
high-end computing systems. 

(3) PROPOSALS.—In soliciting proposals for the 
Center, the Secretary shall encourage staffing 
arrangements that include both permanent staff 
and a rotating staff of researchers from other 
institutions and industry to assist in coordina-
tion of research efforts and promote technology 
transfer to the private sector. 

(4) USE OF EXPERTISE.—The Secretary shall 
use the expertise of a Center to assess research 
and development in high-end computing system 
architecture. 

(5) SELECTION.—The selection of a Center 
shall be determined by a competitive proposal 
process administered by the Secretary. 
SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

In addition to amounts otherwise made avail-
able for high-end computing, there are author-
ized to be appropriated to the Secretary to carry 
out this Act— 

(1) $50,000,000 for fiscal year 2005; 
(2) $55,000,000 for fiscal year 2006; and 
(3) $60,000,000 for fiscal year 2007. 

SEC. 5. ASTRONOMY AND ASTROPHYSICS ADVI-
SORY COMMITTEE. 

(a) AMENDMENTS.—Section 23 of the National 
Science Foundation Authorization Act of 2002 
(42 U.S.C. 1862n–9) is amended— 

(1) in subsection (a) and paragraphs (1) and 
(2) of subsection (b), by striking ‘‘and the Na-
tional Aeronautics and Space Administration’’ 
and inserting ‘‘, the National Aeronautics and 
Space Administration, and the Department of 
Energy’’; 

(2) in subsection (b)(3), by striking ‘‘Adminis-
tration, and’’ and inserting ‘‘Administration, 
the Secretary of Energy, ’’; 

(3) in subsection (c)— 
(A) in paragraphs (1) and (2), by striking ‘‘5’’ 

and inserting ‘‘4’’; 
(B) in paragraph (2), by striking ‘‘and’’ at the 

end; 
(C) by redesignating paragraph (3) as para-

graph (4), and in that paragraph by striking 
‘‘3’’ and inserting ‘‘2’’; and 

(D) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) 3 members selected by the Secretary of 
Energy; and 

(4) in subsection (f), by striking ‘‘the advisory 
bodies of other Federal agencies, such as the 
Department of Energy, which may engage in re-
lated research activities’’ and inserting ‘‘other 
Federal advisory committees that advise Federal 
agencies that engage in related research activi-
ties’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) take effect on March 15, 2005. 
SEC. 6. REMOVAL OF SUNSET PROVISION FROM 

SAVINGS IN CONSTRUCTION ACT OF 
1996. 

Section 14 of the Metric Conversion Act of 
1975 (15 U.S.C. 205l) is amended by striking sub-
section (e).

The SPEAKER pro tempore, Mr. 
RENZI, recognized Mrs. BIGGERT and 
Mr. DAVIS of Tennessee, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendment? 
The SPEAKER pro tempore, Mr. 

RENZI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendment was agreed to was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.35 LIVESTOCK MANDATORY PRICE 
REPORTING 

Mr. GOODLATTE moved to suspend 
the rules and pass the bill of the Sen-
ate (S. 2965) to amend the Livestock 
Mandatory Price Reporting Act of 1999 
to modify the termination date for 
mandatory price reporting. 

The SPEAKER pro tempore, Mr. 
RENZI, recognized Mr. GOODLATTE 
and Mr. ROSS, each for 20 minutes. 
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After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

RENZI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T104.36 NATIONAL TOURETTE SYNDROME 
AWARENESS MONTH 

Mr. BILIRAKIS moved to suspend 
the rules and agree to the concurrent 
resolution (H. Con. Res. 430):

Whereas Tourette Syndrome is an inher-
ited neurological disorder characterized by 
involuntary and sudden movements or re-
peated vocalizations; 

Whereas approximately 200,000 people in 
the United States have been diagnosed with 
Tourette Syndrome and many thousands 
more remain undiagnosed; 

Whereas lack of public awareness has in-
creased the social stigma attached to 
Tourette Syndrome; 

Whereas early diagnosis and treatment of 
Tourette Syndrome can prevent physical and 
psychological harm; 

Whereas there is no known cure for 
Tourette Syndrome and treatment involves 
multiple medications and therapies with 
costs that can be prohibitive; 

Whereas the Tourette Syndrome Associa-
tion is the only national nonprofit member-
ship organization dedicated to identifying 
the cause, finding the cure, and controlling 
the effects of Tourette Syndrome; and 

Whereas the Tourette Syndrome Associa-
tion has designated May 15 through June 15 
as National Tourette Syndrome Awareness 
Month, the goal of which is to educate the 
public about the nature and effects of 
Tourette Syndrome: Now, therefore, be it

Resolved by the House of Representatives (the 
Senate concurring), That the Congress—

(1) recognizes the impact that Tourette 
Syndrome can have on people living with the 
disorder; 

(2) recognizes the importance of an early 
diagnosis and proper treatment of Tourette 
Syndrome; 

(3) recognizes the need for enhanced public 
awareness of Tourette Syndrome; 

(4) supports the goals and ideals of Na-
tional Tourette Syndrome Awareness Month, 
as designated by the Tourette Syndrome As-
sociation; and 

(5) encourages the President to issue a 
proclamation calling on the people of the 
United States and interested organizations 
to observe National Tourette Syndrome 
Awareness Month.

The SPEAKER pro tempore, Mr. 
RENZI, recognized Mr. BILIRAKIS and 
Mr. BROWN of Ohio, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The SPEAKER pro tempore, Mr. 

RENZI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T104.37 EARL B. GILLIAM/IMPERIAL 
AVENUE POST OFFICE BUILDING 

Mr. SHAYS moved to suspend the 
rules and pass the bill (H.R. 5364) to 
designate the facility of the United 
States Postal Service located at 5505 
Stevens Way in San Diego, California, 
as the ‘‘Earl B. Gilliam/Imperial Ave-
nue Post Office Building’’. 

The SPEAKER pro tempore, Mr. 
RENZI, recognized Mr. SHAYS and Mr. 
DAVIS of Illinois, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

RENZI, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T104.38 MESSAGE FROM THE 
PRESIDENT—UNITED STATES-JAPAN 
SOCIAL SECURITY AGREEMENT 

The SPEAKER pro tempore, Mr. 
RENZI, laid before the House a mes-
sage from the President, which was 
read as follows:
To the Congress of the United States: 

Pursuant to section 233(e)(1) of the 
Social Security Act, as amended by the 
Social Security Amendments of 1977 
(Public Law 95–216, 42 U.S.C. 433(e)(1)), 
I transmit herewith the Agreement be-
tween the United States of America 
and Japan on Social Security, which 
consists of two separate instruments: a 
principal agreement and an adminis-
trative agreement. The Agreement was 
signed at Washington on February 19, 
2004. 

The United States-Japan Agreement 
is similar in objective to the social se-
curity agreements already in force 
with Australia, Austria, Belgium, Can-
ada, Chile, Finland, France, Germany, 
Greece, Ireland, Italy, Korea, Luxem-
bourg, the Netherlands, Norway, Por-
tugal, Spain, Sweden, Switzerland, and 
the United Kingdom. Such bilateral 
agreements provide for limited coordi-
nation between the United States and 
foreign social security systems to 
eliminate dual security coverage and 
taxation, and to help prevent the lost 
benefit protection that can occur when 

workers divide their careers between 
two countries. The United States-
Japan Agreement contains all provi-
sions mandated by section 233 and 
other provisions which I deem appro-
priate to carry out the purposes of sec-
tion 233, pursuant to section 233(c)(4). 

I also transmit for the information of 
the Congress a report prepared by the 
Social Security Administration ex-
plaining the key points of the Agree-
ment, along with a paragraph-by-para-
graph explanation of the provisions of 
the principal agreement and the re-
lated administrative arrangement. An-
nexed to this report is the report re-
quired by section 233(e)(1) of the Social 
Security Act, a report on the effect of 
the Agreement on income and expendi-
tures of the United States Social Secu-
rity program and the number of indi-
viduals affected by the Agreement. 

The Department of State and the So-
cial Security Administration have rec-
ommended the Agreement and related 
documents to me. 

I commend to the Congress the 
United States-Japan Social Security 
Agreement and related documents. 

GEORGE W. BUSH.
THE WHITE HOUSE, November 17, 2004.

By unanimous consent, the message, 
together with the accompanying pa-
pers, was referred to the Committee on 
Ways and Means and ordered to be 
printed (H. Doc. 108–234).

T104.39 MESSAGE FROM THE 
PRESIDENT—SQUIRREL RIVER 
SUITABILITY STUDY 

The SPEAKER pro tempore, Mr. 
RENZI, laid before the House a mes-
sage from the President, which was 
read as follows:
To The Congress of the United States: 

I transmit herewith the enclosed 
study, findings, and report for the 
Squirrel River in Alaska. The report 
and my recommendations are sub-
mitted pursuant to my authority under 
Article II, section 3, of the Constitu-
tion of the United States, and con-
sistent with section 5(a) of the Wild 
and Scenic Rivers (WSR) Act, Public 
Law 90–542, as amended. The Squirrel 
River suitability study was authorized 
by Public Law 96–487 (Alaska National 
Interest Lands Conservation Act). 

The study conducted by the Bureau 
of Land Management determined that 
all 100 miles of the river are nonsuit-
able for inclusion in the National WSR 
System. Consistent with the study, I 
recommend that the Congress take no 
action to designate the river. The with-
drawal provided by section 5(a) of the 
WSR Act would expire within 3 years of 
the date of this message (unless other 
action is taken by the Congress). Ap-
proximately 81,501 acres of State-se-
lected lands would be opened to min-
eral entry although mineral potential 
has been assessed as very low and there 
are no past or active mining claims. 

GEORGE W. BUSH.
THE WHITE HOUSE, November 17, 2004.

By unanimous consent, the message, 
together with the accompanying pa-
pers, was referred to the Committee on 
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Resources and ordered to be printed (H. 
Doc. 108–235).

T104.40 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed bills and a 
concurrent resolution of the following 
titles in which the concurrence of the 
House is requested:

S. 2986. An Act to amend title 31 of the 
United States Code to increase the public 
debt limit. 

S. 2991. An Act to suspend temporarily new 
shipper bonding privileges. 

S. Con. Res. 146. A concurrent resolution to 
direct the Secretary of the Senate to make 
corrections in the enrollment of the bill S. 
150.

The message also announced that the 
Secretary be directed to return to the 
House of Representatives (S. 1301) ‘‘An 
Act to amend title 18, United States 
Code, to prohibit video voyeurism in 
the special maritime and territorial ju-
risdiction of the United States, and for 
other purposes.’’, in compliance with a 
request of the House for the return 
thereof.

T104.41 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted—

To Mr. BURGESS, for today; 
To Ms. KILPATRICK, for today after 

3 p.m.; 
To Mrs. MUSGRAVE, for today and 

balance of the week; and 
To Mr. ORTIZ, for today. 
And then, 

T104.42 ADJOURNMENT 

On motion of Mr. HOEFFEL, at 10 
o’clock and 17 minutes p.m., the House 
adjourned.

T104.43 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. POMBO: Committee on Resources. 
H.R. 4908. A bill to transfer certain land in 
Riverside County, California, from the Bu-
reau of Land Management to the United 
States to be held in trust for the Pechanga 
Band of Luiseno Mission Indians, and for 
other purposes; with an amendment (Rept. 
108–777). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. REYNOLDS: Committee on Rules. 
House Resolution 856. Resolution providing 
for consideration of the bill (S. 2986) to 
amend title 31 of the United States Code to 
increase the public debt limit (Rept. 108–778). 
Referred to the House Calendar. 

Mr. BOEHNER: Committee of Conference. 
Conference report on H.R. 1350. A bill to re-
authorize the Individuals with Disabilities 
Education Act, and for other purposes (Rept. 
108–779). Ordered to be printed.

T104.44 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. BEAUPREZ (for himself and 
Mr. TANCREDO): 

H.R. 5373. A bill to authorize the Secretary 
of the Interior to enter into contracts for the 

use of excess storage and conveyance capac-
ity of the Fryingpan-Arkansas Project, Colo-
rado, and for other purposes; to the Com-
mittee on Resources. 

By Mr. ISSA (for himself, Mr. FILNER, 
Mr. WILSON of South Carolina, Mrs. 
BONO, Mr. CALVERT, Mr. COX, Mr. 
POMBO, Mr. GARY G. MILLER of Cali-
fornia, Mr. GALLEGLY, Mr. HUNTER, 
Mr. CUNNINGHAM, Mr. MCKEON, Mr. 
DREIER, Mr. LEWIS of California, Mr. 
OSE, Mr. RADANOVICH, Mr. ROHR-
ABACHER, Mr. ROYCE, Mr. NUNES, Mr. 
HERGER, Mr. DOOLITTLE, Mr. THOMAS, 
Mr. BACA, Mr. BERMAN, Mr. MATSUI, 
Ms. WOOLSEY, Ms. PELOSI, Mrs. 
TAUSCHER, Mr. LANTOS, Ms. LOFGREN, 
Mr. FARR, Mr. CARDOZA, Mrs. CAPPS, 
Mr. SCHIFF, Mr. WAXMAN, Mr. BECER-
RA, Ms. ROYBAL-ALLARD, and Ms. 
ESHOO): 

H.R. 5374. A bill to designate the facility of 
the United States Postal Service located at 
30777 Rancho California Road in Temecula, 
California, as the ‘‘Dalip Singh Saund Post 
Office Building’’; to the Committee on Gov-
ernment Reform. 

By Mr. HYDE (for himself and Mr. LAN-
TOS): 

H.R. 5375. A bill to provide for increased 
accountability and transparency in the 
United Nations; to the Committee on Inter-
national Relations. 

By Mr. COLLINS: 
H.R. 5376. A bill for the relief of Nancy P. 

Gilbert; to the Committee on Education and 
the Workforce. 

By Mr. GARRETT of New Jersey (for 
himself, Mr. SMITH of New Jersey, 
Mr. PALLONE, Mr. FERGUSON, Mr. 
PAYNE, Mr. PASCRELL, and Mr. 
MENENDEZ): 

H.R. 5377. A bill to establish the Thomas 
Edison National Historical Park in the State 
of New Jersey as the successor to the Edison 
National Historic Site; to the Committee on 
Resources. 

By Mr. PORTMAN (for himself, Mr. 
JEFFERSON, Mrs. JOHNSON of Con-
necticut, Mr. NEAL of Massachusetts, 
Mr. HOUGHTON, Mr. MCCRERY, Mrs. 
JONES of Ohio, Mr. ENGLISH, Mr. 
TURNER of Ohio, and Mr. MILLER of 
North Carolina): 

H.R. 5378. A bill to amend the Internal Rev-
enue Code of 1986 to modify the rehabilita-
tion credit and the low-income housing cred-
it; to the Committee on Ways and Means. 

By Mr. STUPAK: 
H.R. 5379. A bill to amend the Immigration 

and Nationality Act to limit the timing of 
issuance of H-2B visas during a fiscal year; to 
the Committee on the Judiciary. 

By Mr. WEINER: 
H.R. 5380. A bill to improve the safe oper-

ation of aircraft; to the Committee on Trans-
portation and Infrastructure. 

By Mr. BOEHNER: 
H.J. Res. 111. A joint resolution appointing 

the day for convening of the first session of 
the One Hundred Ninth Congress; considered 
and passed. 

By Mr. MCDERMOTT (for himself, Mr. 
INSLEE, Mr. DICKS, Mr. LARSEN of 
Washington, Mr. SMITH of Wash-
ington, Ms. DUNN, Mr. HASTINGS of 
Washington, Mr. NETHERCUTT, and 
Mr. BAIRD): 

H. Res. 857. A resolution congratulating 
the Seattle Storm for winning the 2004 Wom-
en’s National Basketball Association Cham-
pionship; to the Committee on Government 
Reform.

T104.45 PRIVATE BILLS AND 
RESOLUTIONS

Under clause 3 of rule XII, 
Mr. WILSON of South Carolina introduced 

a bill (H.R. 5381) for the relief of Griselda 

Lopez Negrete; which was referred to the 
Committee on the Judiciary.

T104.46 REPORT OF COMMITTEE ON 
PRIVATE BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. SENSENBRENNER: Committee on the 
Judiciary. H.R. 710. A bill for the relief of 
Mrs. Florence Narusewicz of Erie, Pennsyl-
vania (Rept. 108–776). Referred to the Private 
Calendar.

T104.47 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 121: Mr. FILNER. 
H.R. 375: Mrs. DAVIS of California. 
H.R. 621: Mr. MCDERMOTT. 
H.R. 677: Mr. WELLER. 
H.R. 713: Mr. GUTIERREZ. 
H.R. 814: Mr. SWEENEY and Mr. ABER-

CROMBIE. 
H.R. 832: Mr. GONZALEZ. 
H.R. 857: Mr. PRICE of North Carolina. 
H.R. 1043: Mr. HENSARLING. 
H.R. 1205: Mr. ANDREWS and Mr. RAHALL. 
H.R. 1336: Mr. GOODLATTE. 
H.R. 1359: Mr. ANDREWS, Mr. KIND, and Mr. 

RAHALL. 
H.R. 1434: Ms. MILLENDER-MCDONALD. 
H.R. 1435: Mr. LEWIS of Georgia. 
H.R. 1563: Mrs. DAVIS of California, Mr. RA-

HALL, Mr. JEFFERSON, Mr. FATTAH, Mr. KEN-
NEDY of Rhode Island, and Mr. SMITH of 
Washington. 

H.R. 1701: Mr. FATTAH, Mr. GREEN of Texas, 
Mrs. MALONEY, Mr. FROST, Mr. SNYDER, Mr. 
MCNULTY, Mr. REYES, Mrs. CHRISTENSEN, Mr. 
MCHUGH, and Mr. OWENS. 

H.R. 1776: Mr. CARTER. 
H.R. 1811: Mr. BRADLEY of New Hampshire. 
H.R. 1824: Mr. BASS. 
H.R. 1995: Mr. PAUL. 
H.R. 2096: Mrs. LOWEY. 
H.R. 2151: Ms. MILLENDER-MCDONALD and 

Mr. NADLER. 
H.R. 2379: Mr. BURTON of Indiana. 
H.R. 2490: Mr. JEFFERSON. 
H.R. 2505: Mr. ISRAEL. 
H.R. 2569: Mr. WEXLER. 
H.R. 2702: Mr. FILNER. 
H.R. 2821: Mr. BISHOP of Utah, Mr. 

WHITFIELD, and Mr. CHANDLER. 
H.R. 2823: Mr. CRAMER. 
H.R. 3058: Mrs. NAPOLITANO. 
H.R. 3103: Mr. BISHOP of Georgia, Mr. 

MOORE, and Mr. MILLER of Florida. 
H.R. 3178: Mr. HALL. 
H.R. 3350: Mr. PAYNE. 
H.R. 3361: Mr. PETERSON of Minnesota and 

Mr. HONDA. 
H.R. 3412: Mr. FRANK of Massachusetts and 

Ms. CARSON of Indiana. 
H.R. 3450: Mr. DAVIS of Alabama. 
H.R. 3635: Mr. CUMMINGS. 
H.R. 3716: Mrs. NAPOLITANO. 
H.R. 3729: Ms. BORDALLO, Mr. ROSS, Mrs. 

NAPOLITANO, Mr. BONNER, Mr. COOPER, and 
Mr. OSBORNE. 

H.R. 3758: Mrs. MALONEY. 
H.R. 3953: Mr. CHABOT. 
H.R. 4116: Mr. CONYERS and Ms. HERSETH. 
H.R. 4202: Mr. WOLF. 
H.R. 4252: Mr. DAVIS of Alabama. 
H.R. 4367: Mr. PAYNE. 
H.R. 4374: Mr. PAYNE. 
H.R. 4423: Mr. ROTHMAN. 
H.R. 4433: Ms. LOFGREN, Mr. HYDE, Mr. 

JACKSON of Illinois, and Mr. BLUMENAUER. 
H.R. 4434: Mr. DAVIS of Alabama. 
H.R. 4491: Mr. GINGREY, Mr. BISHOP of 

Georgia, and Mr. RAHALL. 
H.R. 4499: Mr. COX. 
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H.R. 4578: Ms. ROYBAL-ALLARD, Mr. PAYNE, 

Ms. DEGETTE, and Mr. MOORE.
H.R. 4585: Mr. PAYNE, Ms. JACKSON-LEE of 

Texas, and Ms. MILLENDER-MCDONALD. 
H.R. 4591: Ms. LINDA T. SANCHEZ of Cali-

fornia, Mr. HINCHEY, and Mr. STARK. 
H.R. 4622: Mr. MCCOTTER. 
H.R. 4633: Mr. LEWIS of Georgia. 
H.R. 4662: Mr. COX. 
H.R. 4676: Ms. JACKSON-LEE of Texas, Mr. 

PLATTS, Mr. TURNER of Ohio, and Mr. MENEN-
DEZ. 

H.R. 4694: Mr. NADLER. 
H.R. 4706: Ms. SOLIS, Mr. RANGEL, Mr. 

BROWN of Ohio, Ms. JACKSON-LEE of Texas, 
Mr. CLYBURN, Mr. FATTAH, Mr. LEVIN, Mr. 
HASTINGS of Florida, and Ms. LINDA T. 
SANCHEZ of California. 

H.R. 4769: Mr. DAVIS of Alabama. 
H.R. 4826: Mr. SHAYS. 
H.R. 4880: Mrs. CHRISTENSEN. 
H.R. 4902: Mr. PAYNE. 
H.R. 4965: Mr. MCCOTTER. 
H.R. 4976: Mr. PASTOR and Mr. ANDREWS. 
H.R. 5068: Mrs. TAUSCHER. 
H.R. 5114: Mr. HEFLEY. 
H.R. 5155: Mrs. CHRISTENSEN. 
H.R. 5173: Mr. JENKINS. 
H.R. 5190: Ms. KILPATRICK. 
H.R. 5197: Mr. RAHALL. 
H.R. 5206: Mr. SHAW, Mr. LINCOLN DIAZ-

BALART of Florida, Mr. MARIO DIAZ-BALART 
of Florida, Mr. WEXLER, Mr. BILIRAKIS, Mr. 
STEARNS, and Ms. GINNY BROWN-WAITE of 
Florida. 

H.R. 5210: Mr. WOLF and Mr. KING of New 
York. 

H.R. 5211: Mr. WOLF. 
H.R. 5242: Mr. OLVER and Mr. WAXMAN. 
H.R. 5243: Mr. ALLEN, Mr. FROST, Mr. 

OLVER, Mr. NADLER, Mr. KUCINICH, and Mr. 
LUCAS of Kentucky. 

H.R. 5261: Mr. KING of New York and Mr. 
FARR. 

H.R. 5304: Mr. ROHRABACHER. 
H.R. 5320: Mr. JEFFERSON and Mr. TOWNS. 
H.R. 5322: Mr. LANGEVIN, Mr. PAYNE, and 

Mr. RANGEL. 
H.R. 5339: Ms. VELAZQUEZ, Ms. SOLIS, and 

Mr. FILNER. 
H.R. 5364: Mr. GARY G. MILLER of Cali-

fornia and Mr. HUNTER. 
H.R. 5365: Mr. ANDREWS. 
H.J. Res. 28: Mr. RYAN of Ohio, Ms. KAP-

TUR, Mr. MEEKS of New York, and Mr. STARK. 
H.J. Res. 29: Mr. RYAN of Ohio and Mr. 

MEEKS of New York. 
H.J. Res. 30: Mr. RYAN of Ohio and Mr. 

MEEKS of New York. 
H.J. Res. 109: Ms. SCHAKOWSKY. 
H. Con. Res. 74: Mr. VAN HOLLEN. 
H. Con. Res. 210: Ms. MCCARTHY of Missouri 

and Mr. MCDERMOTT. 
H. Con. Res. 325: Mr. DUNCAN. 
H. Con. Res. 384: Ms. MCCARTHY of Missouri 

and Mrs. CHRISTENSEN. 
H. Con. Res. 491: Mrs. CAPPS and Mrs. 

MCCARTHY of New York. 
H. Con. Res. 502: Mr. GOODLATTE. 
H. Con. Res. 503: Mr. MCGOVERN and Mr. 

WEXLER. 
H. Con. Res. 521: Mr. STARK. 
H. Res. 466: Mr. DICKS. 
H. Res. 514: Mr. DELAHUNT. 
H. Res. 720: Mr. GOODLATTE. 
H. Res. 853: Mr. WILSON of South Carolina, 

Mr. BISHOP of Georgia, Mr. ROHRABACHER, 
and Mr. SESSIONS.

THURSDAY, NOVEMBER 18, 2004 
(105)

T105.1 APPOINTMENT OF SPEAKER PRO 
TEMPORE 

The House was called to order by the 
SPEAKER pro tempore, Mr. SIMPSON, 
who laid before the House the following 
communication:

WASHINGTON, DC, 
November 18, 2004. 

I hereby appoint the Honorable MICHAEL K. 
SIMPSON to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

T105.2 APPROVAL OF THE JOURNAL 

The SPEAKER pro tempore, Mr. 
SIMPSON, announced he had examined 
and approved the Journal of the pro-
ceedings of Wednesday, November 17, 
2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T105.3 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

10904. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Glyphosate; Pesticide Tolerance [OPP–
2004–0323; FRL–7683–9] received November 15, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10905. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Mepanipyrim; Pesticide Tolerances 
[OPP–2004–0299; FRL–7681–8] received October 
18, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Agriculture. 

10906. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Cyprodinil; Pesticide Tolerances [OPP–
2004–0327; FRL–7682–1] received October 18, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

10907. A letter from the Secretary, Depart-
ment of Defense, transmitting a letter on the 
approved retirement of Lieutenant General 
Edward Soriano, United States Army, and 
his advancement to the grade of lieutenant 
general on the retired list; to the Committee 
on Armed Services. 

10908. A letter from the Deputy Chief of 
Naval Operations (Manpower and Personnel), 
Department of Defense, transmitting notifi-
cation of a decision to implement perform-
ance by the Most Efficient Organization 
(MEO) for the Physical Distribution in 
Bremerton, WA (initiative number 
NC20000784); to the Committee on Armed 
Services. 

10909. A letter from the Acting Under Sec-
retary for Acquisition, Technology, and Lo-
gistics, Department of Defense, transmitting 
the Department’s report on the amount of 
purchases from foreign entities for Fiscal 
Year 2003, pursuant to Public Law 107–248, 
section 8033(b); to the Committee on Armed 
Services. 

10910. A letter from the Acting Under Sec-
retary for Acquisition, Technology, and Lo-
gistics, Department of Defense, transmitting 
the Department’s Strategic Plan for Corro-
sion Prevention and Mitigation, pursuant to 
Public Law 107–314, section 1067; to the Com-
mittee on Armed Services. 

10911. A letter from the Comptroller, De-
partment of Defense, transmitting the De-
partment’s quarterly report as of September 
30, 2004, entitled, ‘‘Acceptance of contribu-
tions for defense programs, projects and ac-
tivities; Defense Cooperation Account,’’ pur-
suant to 10 U.S.C. 2608; to the Committee on 
Armed Services. 

10912. A letter from the Administrator, 
Rural Housing Service, Department of Agri-
culture, transmitting the Department’s 
‘‘Major’’ final rule—Reinvention of the Sec-
tions 514, 515, 516, and 521 Multi-Family 
Housing Programs (RIN: 0575–AC13) received 

November 15, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

10913. A letter from the Secretary, Depart-
ment of Education, transmitting the annual 
report of the National Advisory Committee 
on Institutional Quality and Integrity for 
Fiscal Year 2004, pursuant to 20 U.S.C. 
1145(e); to the Committee on Education and 
the Workforce. 

10914. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the Department’s report on the 
Community Services Block Grant Discre-
tionary Activities: Community Economic 
Development Program (CEDP) Projects 
Funded During Fiscal Year 2000; to the Com-
mittee on Education and the Workforce. 

10915. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting a preliminary 
report on the Department’s Alternative Fuel 
Vehicle (AFV) program for FY 2004, pursuant 
to Public Law 105–388 42 U.S.C. 13211–13219; to 
the Committee on Energy and Commerce. 

10916. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Revisions to the California State Im-
plementation Plan, Imperial County Air Pol-
lution Control District [CA 309–0468a; FRL–
7834–3] received November 15, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

10917. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Interim Final Determination to Stay 
Sanctions, Imperial County Air Pollution 
Control District [CA 309–0468c; FRL–7834–5] 
received November 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10918. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Corrections to the California State Im-
plementation Plan [CA120–REC; FRL–7837–9] 
received November 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10919. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Approval and Promulgation of Plan 
Revisions; Indiana [R05–OAR–2004–IN–0002; 
FRL–7826–8] received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

10920. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Approval and Promulgation of Imple-
mentation Plans; Texas; Memorandum of 
Agreement between Texas Council on Envi-
ronmental Quality and the North Central 
Texas Council of Governments Providing 
Emissions Offsets to Dallas Fort Worth 
International Airport [R06–OAR–2004–TX–
0002; FRL–7830–8] received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10921. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Approval and Promulgation of Imple-
mentation Plans; State Of Missouri; Des-
ignation of Areas for Air Quality Planning 
Purposes, Iron County; Arcadia and Liberty 
Townships [R07–OAR–2004–MO–003; FRL–7831–
1] received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10922. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Approval and Promulgation of Air 
Quality Implementation Plans; Idaho; Cor-
recting Amendments [ID–02–003; FRL–7825–3] 
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received October 28, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10923. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Revisions to the California State Im-
plementation Plan, San Joaquin Valley Uni-
fied Air Pollution Control District [CA 307–
0464a; FRL–7818–6] received October 18, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10924. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Revisions to the California State Im-
plementation Plan, Bay Area Air Quality 
Management District [CA284–0462; FRL–7811–
2] received October 21, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

10925. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—National Environmental Performance 
Track Program; Corrections [OA–2004–0004; 
FRL–7830–1] (RIN: 2090–AA13) received Octo-
ber 21, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

10926. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Clean Air Act Approval and Promulga-
tion of Air Quality Implementation Plan Re-
vision for North Dakota; Revisions to the 
Air Pollution Control Rules; Delegation of 
Authority for New Source Performance 
Standards [ND–0001–0011; FRL–7823–2] re-
ceived October 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10927. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Approval and Promulgation of Air 
Quality Implementation Plans; West Vir-
ginia; Determination of Attainment and Re-
designation of the City of Weirton PM10 
Nonattainment Area to Attainment and Ap-
proval of the Maintenance Plan [R03–AOR–
2004–WV–0001; FRL–7821–4] received October 
21, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Energy and Commerce. 

10928. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Approval and Promulgation of Air 
Quality Implementation Plans; Pennsyl-
vania VOC and NOX RACT Determinations 
for National Fuel Gas Supply Corporation 
[PA208–4231; FRL–7822–5] received October 21, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

10929. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Approval and Promulgation of Air 
Quality Implementation Plans; Maryland; 
Redesignation of Kent and Queen Anne’s 
Counties Ozone Nonattainment Area to At-
tainment and Approval of the Area’s Mainte-
nance Plan [MD160–3113; FRL–7821–1] re-
ceived October 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10930. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Approval and Promulgation of Air 
Quality Implementation Plans; Maryland; 
Control of VOC Emissions from Yeast Manu-
facturing [MD170–3113a; FRL–7819–7] received 
October 21, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

10931. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Approval and Promulgation of Air 

Quality Implementation Plans; Colorado; 
Designation of Areas for Air Quality Plan-
ning Purposes, Steamboat Springs [CO–001–
0077a; FRL–7815–5] received October 21, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

10932. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Navy’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Pakistan for 
defense articles and services (Transmittal 
No. 05–05), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

10933. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Army’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to the United 
Arab Emirates for defense articles and serv-
ices (Transmittal No. 05–09), pursuant to 22 
U.S.C. 2776(b); to the Committee on Inter-
national Relations. 

10934. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Army’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Pakistan for 
defense articles and services (Transmittal 
No. 05–06), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

10935. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting notification concerning the Depart-
ment of the Navy’s Proposed Letter(s) of 
Offer and Acceptance (LOA) to Pakistan for 
defense articles and services (Transmittal 
No. 05–07), pursuant to 22 U.S.C. 2776(b); to 
the Committee on International Relations. 

10936. A letter from the Director, Inter-
national Cooperation, Department of De-
fense, transmitting Pursuant to Section 27(f) 
of the Arms Export Control Act and Section 
1(f) of Executive Order 11958, Transmittal No. 
13–04 informing of an intent to sign a Memo-
randum of Understanding Concerning Land 
Battlespace Systems with the United King-
dom, pursuant to 22 U.S.C. 2767(f); to the 
Committee on International Relations. 

10937. A letter from the Director, Inter-
national Cooperation, Department of De-
fense, transmitting Pursuant to Section 27(f) 
of the Arms Export Control Act and Section 
1(f) of Executive Order 11958, Transmittal No. 
14–04 informing of an intent to sign a Memo-
randum of Understanding Concerning De-
fense Space Cooperation with Turkey, pursu-
ant to 22 U.S.C. 2767(f); to the Committee on 
International Relations. 

10938. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed manufacturing license agreement for 
the manufacture of significant military 
equipment abroad with Poland (Transmittal 
No. DDTC 082–04), pursuant to 22 U.S.C. 
2776(d); to the Committee on International 
Relations. 

10939. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting the annual report of the 
activities of the United Nations and of the 
participation of the United States therein 
during the calendar year 2003, pursuant to 22 
U.S.C. 287b; to the Committee on Inter-
national Relations. 

10940. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

10941. A letter from the Deputy Secretary, 
Department of the Treasury, transmitting as 
required by section 401(c) of the National 
Emergency Act, 50 U.S.C. 1641(c), and section 
204(c) of the International Emergency Eco-
nomic Powers Act, 50 U.S.C. 1703(c), and pur-

suant to Executive Order 13338 of May 11, 
2004, a six-month periodic report on the na-
tional emergency with respect to Syria that 
was declared in Executive Order 13338 of May 
11, 2004; to the Committee on International 
Relations. 

10942. A letter from the Deputy Secretary, 
Department of the Treasury, transmitting as 
required by section 204(c) of the Inter-
national Emergency Economic Powers Act, 
50 U.S.C. 1703(c), and pursuant to Executive 
Order 13313 of July 31, 2003, a six-month peri-
odic report on the national emergency with 
respect to Iran that was declared in Execu-
tive Order 12170 of November 14, 1979; to the 
Committee on International Relations. 

10943. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting the Depart-
ment’s final rule— Amendment to the Inter-
national Traffic in Arms Regulations: Reg-
istration Fee Change (RIN: 1400–AB97) re-
ceived November 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
International Relations. 

10944. A letter from the Chairman, Board of 
Governors of the Federal Reserve System, 
transmitting the semiannual report on the 
activities of the Office of Inspector General 
for the six-month period ending September 
30, 2004, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 5(b); to the Committee on Gov-
ernment Reform. 

10945. A letter from the Chairman, Broad-
casting Board of Governors, transmitting in 
accordance with the requirements of the Ac-
countability of Tax Dollars Act of 2002 (Pub. 
L. 107–289), the Board’s FY 2004 Performance 
and Accountability Report; to the Com-
mittee on Government Reform. 

10946. A letter from the Chairman, Con-
sumer Product Safety Commission, trans-
mitting the Commission’s FY 2004 Perform-
ance and Accountability Report; to the Com-
mittee on Government Reform. 

10947. A letter from the Chief Financial Of-
ficer and Assistant Secretary for Adminis-
tration, Department of Commerce, transmit-
ting in accordance with Section 647(b) of Di-
vision F of the Consolidated Appropriations 
Act, FY 2004, Pub. L. 108–199, and the Office 
of Management and Budget Memorandum 04–
07, the Department’s report on competitive 
sourcing efforts for FY 2003; to the Com-
mittee on Government Reform. 

10948. A letter from the Chief Financial Of-
ficer and Assistant Secretary for Adminis-
tration, Department of Commerce, transmit-
ting an inventory of functions performed by 
the Department that are not inherently gov-
ernmental after the inventory has been re-
viewed by the Office of Management and 
Budget; to the Committee on Government 
Reform. 

10949. A letter from the Secretary, Depart-
ment of Energy, transmitting the Depart-
ment’s Performance and Accountability Re-
port for FY 2004; to the Committee on Gov-
ernment Reform. 

10950. A letter from the Secretary, Depart-
ment of Housing and Urban Development, 
transmitting the Department’s FY 2004 Re-
port on Performance and Accountability; to 
the Committee on Government Reform. 

10951. A letter from the Attorney General, 
Department of Justice, transmitting the De-
partment’s FY 2004 Performance and Ac-
countability Report; to the Committee on 
Government Reform. 

10952. A letter from the Secretary, Depart-
ment of Transportation, transmitting the 
Secretary’s Management Report on Manage-
ment Decisions and Final Actionson Office of 
Inspector General Audit Recommendations 
for the period ending March 31, 2004, pursu-
ant to 31 U.S.C. 9106; to the Committee on 
Government Reform. 

10953. A letter from the Secretary, Depart-
ment of Transportation, transmitting the 
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Department’s FY 2004 Performance and Ac-
countability Report; to the Committee on 
Government Reform. 

10954. A letter from the Chairman, Federal 
Communications Commission, transmitting 
the Commission’s Fiscal Year 2004 Perform-
ance and Accountability Report required 
under the Accountability for Tax Dollars Act 
of 2002; to the Committee on Government Re-
form. 

10955. A letter from the Chairman, Na-
tional Endowment for the Arts, transmitting 
pursuant to the ‘‘Accountability of Tax Dol-
lars Act of 2002’’ and related guidance from 
the Office of Management and Budget, the 
Endowment’s Performance and Account-
ability Report for FY 2004; to the Committee 
on Government Reform. 

10956. A letter from the Chairman, Na-
tional Endowment for the Humanities, trans-
mitting the Endowment’s inventory of ac-
tivities as required by OMB Circular A–76 
and the Federal Activities Inventory Reform 
Act; to the Committee on Government Re-
form. 

10957. A letter from the Chairman, Nuclear 
Regulatory Commission, transmitting the 
FY 2004 Performance and Accountability Re-
port, prepared in accordance with the Re-
ports Consolidation Act of 2000 and the Gov-
ernment Performance and Results Act of 
1993; to the Committee on Government Re-
form. 

10958. A letter from the Director, Office of 
Management and Budget, transmitting a re-
port entitled ‘‘Statistical Programs of the 
United States Government: Fiscal Year 
2005,’’ pursuant to 44 U.S.C. 3504(e)(2); to the 
Committee on Government Reform. 

10959. A letter from the Board Members, 
Railroad Retirement Board, transmitting a 
copy of the Board’s Performance and Ac-
countability Report for Fiscal Year 2004, in-
cluding the Office of Inspector General’s 
Auditor’s Report, Report on Internal Con-
trol, and Report on Compliance with Laws 
and Regulations; to the Committee on Gov-
ernment Reform. 

10960. A letter from the Commissioner, So-
cial Security Administration, transmitting 
the Administration’s Fiscal Year 2004 Per-
formance and Accountability Report; to the 
Committee on Government Reform. 

10961. A letter from the Director, Trade and 
Development Agency, transmitting the 
Agency’s annual financial audit for FY 2004, 
pursuant to 22 U.S.C. 2421(e)(2); to the Com-
mittee on Government Reform. 

10962. A letter from the Executive Director, 
United States Access Board, transmitting 
the Board’s consolidated report for the In-
spector General Act and the Federal Finan-
cial Manager’s Integrity Act, pursuant to 
(102 Stat. 2525); to the Committee on Govern-
ment Reform. 

10963. A communication from the President 
of the United States, transmitting the study, 
findings, and report for the Squirrel River in 
Alaska, consistent with section 5(a) of the 
Wild and Scenic Rivers Act, Public Law 90–
542, as amended; (H. Doc. No. 108–235); to the 
Committee on Resources and ordered to be 
printed. 

10964. A letter from the Federal Registrar 
Liaison Officer, Office of Surface Mining, De-
partment of the Interior, transmitting the 
Department’s final rule—Coal Production 
Fees (RIN: 1029–AC46) received October 27, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

10965. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
610 of the Gulf of Alaska [Docket No. 
031126297–3297–01; I.D. 100704A] received Octo-
ber 20, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

10966. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by Vessels 
Catching Pacific Cod for Processing by the 
Inshore Component in the Central Regu-
latory Area of the Gulf of Alaska [Docket 
No. 031125292–4061–02; I.D. 092404A] received 
October 12, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10967. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule—Fisheries Off West Coast 
States and in the Western Pacific; Pacific 
Coast Groundfish Fishery; Amendment 16–3; 
Corrections [Docket No. 040618188–4265–02; 
I.D. 061404A] (RIN: 0648–AS26) received Octo-
ber 12, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

10968. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Coastal Migra-
tory Pelagic Resources of the Gulf of Mexico 
and South Atlantic; Closure [Docket No. 
001005281–0369–02; I.D. 101804C] received No-
vember 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10969. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
630 of the Gulf of Alaska [Docket No. 
031126297–3297–01; I.D. 100604A] received Octo-
ber 20, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

10970. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule—Pa-
cific Halibut Fisheries; Oregon Sport Fish-
eries [Docket No. 040209049–4117–02; I.D. 
091404G] received October 12, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10971. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Northeastern United 
States; Atlantic Surfclam and Ocean Quahog 
Fishery; Suspension of Minimum Surfclam 
Size for 2005 [Docket No. 031015257–3308–02; 
I.D. 092804B] received October 12, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

10972. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Reallocation of Pacific Cod 
in the Bering Sea and Aleutian Islands Man-
agement Area [Docket No. 031124287–4060–02; 
I.D. 101504B] received October 28, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

10973. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Zone Off 
Alaska; ‘‘Other Species’’ in the Bering Sea 
and Aleutian Islands [Docket No. 031124287–
4060–02; I.D. 10504A] received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10974. A letter from the Deputy Assistant 
Administrator for Regulatory Programs; 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-

tration’s final rule—Fisheries of the North-
eastern United States; Summer Flounder, 
Scup, and Black Sea Bass Fisheries; Frame-
work Adjustment 5 [Docket No. 040804226–
4278–02; I.D. 071904C] (RIN: 0648–AR50) re-
ceived November 5, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

10975. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Caribbean, Gulf of 
Mexico, and South Atlantic; Reef Fish Fish-
ery of the Gulf of Mexico; Closure of the Rec-
reational Red Snapper Component [I.D. 
101904A] received November 15, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10976. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule—Fisheries off West Coast 
States and in the Western Pacific; Coastal 
Pelagic Species Fisheries; Annual Specifica-
tions [Docket No. 040706201–4279–02; I.D. 
060204F] (RIN: 0648–AR97) received November 
15, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Resources. 

10977. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule—Fisheries of the Exclu-
sive Economic Zone Off Alaska; Revisions to 
the Annual Harvest Specifications Process 
for the Groundfish Fisheries of the Gulf of 
Alaska and the Bering Sea and Aleutian Is-
lands Management Area [Docket No. 
040713206–4292–02; I.D. 070704F] (RIN: 0648–
AR77) received November 15, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10978. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Northeastern United 
States; Atlantic Mackeral, Squid, and 
Butterfish Fisheries; Inseason Adjustment of 
the Quater III Fishery of Loligo Squid 
[Docket No. 031104274–4011–02; I.D. 071604E] 
received November 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

10979. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Northeastern United 
States; Tilefish Fishery; Quota Harvested for 
Part-time Category [Docket No. 040122024–
4105–02; I.D. 092104C] received November 15, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

10980. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Magnuson-Stevens Fishery Conserva-
tion and Management Act Provisions; Fish-
eries of the Northeastern United States; 
Northeastern (NE) Multispecies Fishery; Clo-
sure of the Eastern U.S./Canada Area and 
Prohibition of Harvesting, Processing, or 
Landing of Yellowtail Flounder from the 
U.S./Canada Management Area [Docket No. 
040112010–414–02; I.D. 093004C] received Octo-
ber 18, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

10981. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Zone Off 
Alaska; Groundfish Fisheries by Vessels 
Using Hook-and-Line Gear in the Gulf of 
Alaska [Docket No. 031125292–4061–02; I.D. 
093004D] received October 18, 2004, pursuant 
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to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

10982. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
630 of the Gulf of Alaska [Docket No. 
031125292–4061–02; I.D. 093004E] received Octo-
ber 18, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

10983. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Atka Mackeral in the West-
ern Aleutian District of the Bering Sea and 
Aleutian Islands [Docket No. 031124287–4060–
02; I.D. 093004F] received October 18, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

10984. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries of the Exclusive Economic 
Zone Off Alaska; Pollock in Statistical Area 
610 of the Gulf of Alaska [Docket No. 
031125292–4061–02; I.D. 100504B] received Octo-
ber 18, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

10985. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule—Fisheries Off West Coast States and in 
the Western Pacific; Pacific Coast Ground-
fish; Annual Specifications and Management 
Measures; Inseason Adjustments [Docket No. 
031216314–3314–01; I.D. 092904C] received Octo-
ber 20, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

10986. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the thirty-sixth in a series of reports 
on refugee resettlement in the United States 
covering the period October 1, 2001 through 
September 30, 2002, pursuant to 8 U.S.C. 
1523(a); to the Committee on the Judiciary. 

10987. A letter from the Acting Assistant 
Secretary for Legislative Affairs, Depart-
ment of State, transmitting the Depart-
ment’s final rule—Documentation of Non-
immigrants Under the Immigration and Na-
tionality Act, as Amended-Student and Ex-
change Visitor Information System 
(SEVIS)—received November 15, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

10988. A letter from the Chair of the Com-
mittee on the Budget and Secretary, Judicial 
Conference of the United States, transmit-
ting a letter asking that the judiciary be 
specifically exempted from any across-the-
board reductions that may be considered 
during the FY 2005 Appropriations Process; 
to the Committee on the Judiciary. 

10989. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Hoffman Propeller 
GmbH & Co KG Models HO–V343 and HO–
V343K Propellers [Docket No. FAA–2004–
18958; Directorate Identifier 2004–NE–32–AD; 
Amendment 39–13778; AD 2004–18–01] (RIN: 
2120–AA64) received October 18, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10990. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 777 Se-
ries Airplanes [Docket No. 2002–NM–350–AD; 
Amendment 39–13777; AD 2004–17–05] (RIN: 
2120–AA64) received October 18, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10991. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; McDonnell Douglas 
Model DC–9–14, DC–9–15, and DC–9–15F Air-
planes; and Model DC–9–20, DC–9–30, DC–9–40, 
and DC–9–50 Series Airplanes [Docket No. 
2002–NM–345–AD; Amendment 39–13789; AD 
2004–18–11] (RIN: 2120–AA64) received October 
18, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

10992. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Airport 
Noise Compatibility Planning [Docket No. 
FAA–2004–19158; Amendment 150–14] (RIN: 
2120–AI37) received October 18, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10993. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Picture 
Identification Requirements [Docket No. 
FAA–2002–11666; Amendment No. 61–107] 
(RIN: 2120–AH76) received October 18, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10994. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Flight 
Limitation in the Proximity of Space Flight 
Operations [Docket No. FAA–2004–19246; 
Amendment Nos. 91–284] (RIN: 2120–AI40) re-
ceived October 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10995. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Prohi-
bition Against Certain Flights Between the 
United States and Libya [Docket No. FAA–
2004–19316; Special Aviation Regulation 
(SFAR) No. 65–1] (RIN: 2120–AI46) received 
October 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

10996. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Civil 
Penalty Assessment Procedures [Docket No. 
27854; Amendment No. 13–32] (RIN: 2120–AE84) 
received October 18, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

10997. A letter from the Senior Attorney, 
RSPA, Department of Transportation, trans-
mitting the Department’s final rule—Haz-
ardous Materials Regulations; Compatibility 
with the Regulations of the International 
Atomic Energy Agency; Correction; Final 
Rule [Docket No. RSPA–99–6283 (HM–230)] 
(RIN: 2137–AD40) received October 18, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

10998. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Bombardier Model 
DHC–8–102, –103, –106, –201, –202, –301, –311, and 
–315 Airplanes [Docket No. 2002–NM–338–AD; 
Amendment 39–13788; AD 2004–18–10] (RIN: 
2120–AA64) received October 18, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

10999. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Bombardier Model 
DHC–8–311 Airplanes [Docket No. FAA–2004–
18563; Directorate Identifier 2002–NM–98–AD; 
Amendment 39–13783; AD 2004–18–05] (RIN: 
2120–AA64) received October 18, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11000. A letter from the Administrator, 
Federal Aviation Administration, Depart-

ment of Transportation, transmitting the 
Department’s report entitled, ‘‘Report to 
Congress-Part 135 Air Taxi Operators 
Study,’’ as required by the Aviation Invest-
ment and Reform Act of the 21st Century 
under Section 735; to the Committee on 
Transportation and Infrastructure. 

11001. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; McDonnell Douglas 
Model MD–10–10F, MD–10–30F, MD–11, MD–
11F, and 717–200 Airplanes [Docket No. FAA–
2004–19017; Directorate Identifier 2004–NM–
144–AD; Amendment 39–13782; AD 2004–18–04] 
(RIN: 2120–AA64) received October 18, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11002. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final 
rule—Water Quality Standards for Coastal 
and Great Lakes Recreation Waters [OW–
2004–0010; FRL–7837–5] (RIN: 2040–AE63] re-
ceived November 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11003. A communication from the President 
of the United States, transmitting an Agree-
ment between the United States of America 
and Japan on Social Security, with a prin-
cipal agreement and an administrative ar-
rangement, both signed at Washington on 
February 19, 2004, pursuant to 42 U.S.C. 
433(e)(1); (H. Doc. No. 108–234); to the Com-
mittee on Ways and Means and ordered to be 
printed. 

11004. A letter from the United States 
Trade Representative, Executive Office of 
the President, transmitting a report on the 
intent to initiate negotiations for a free 
trade agreement between the United States 
and the United Arab Emirates, pursuant to 
Section 2104(a)(1) of the Trade Act of 2002; to 
the Committee on Ways and Means. 

11005. A letter from the United States 
Trade Representative, Executive Office of 
the President, transmitting a report on the 
intent to initiate negotiations for a free 
trade agreement between the United States 
and the Sultanate of Oman, pursuant to Sec-
tion 2104(a)(1) of the Trade Act of 2002; to the 
Committee on Ways and Means. 

11006. A letter from the Acting Secretary 
of the Army and Secretary of Agriculture, 
Departments of the Army and Agriculture, 
transmitting notice of intention of the De-
partments of the Army and Agriculture to 
interchange jurisdiction of Army and Na-
tional Forest lands at the Joint Readiness 
Training Center (JRTC) and Fort Polk, Lou-
isiana and the Kisatchie National Forest, 
Louisiana, pursuant to 16 U.S.C. 505a (70 
Stat. 656); jointly to the Committees on 
Armed Services and Agriculture. 

11007. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the report to Congress on Standards 
for Supervision of Physical Therapist Assist-
ants (PTAs) and the Implications of Elimi-
nating the ‘‘Personal’’ PTA Supervision Re-
quirements on the Financial Caps for Medi-
care Therapy Services, requested by Con-
gress in Appendix F, Section 421 of Pub. L. 
106–554; jointly to the Committees on Energy 
and Commerce and Ways and Means. 

11008. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting three documents in response to re-
quests for reports to Congress on outpatient 
therapy services mandated or modified in 
Section 4541(d)(2) of Pub. L. 105–22, Balanced 
Budget Act of 1997 (BBA), Sections 221(c) and 
(d) of Pub. L. 106–113, Balanced Budget Re-
finement Act of 1999 (BBRA), Section 421(b) 
of Pub. L. 105–551, Medicare, Medicaid, and 
SCHIP Benefits Improvement and Protection 
Act (BIPA) of 2000, and Section 624(b) of Pub. 



HOUSE OF REPRESENTATIVES

2047

2004 T105.10
L. 108–173, Medicare Prescription Drug, Im-
provement, and Modernization Act of 2003 
(MMA); jointly to the Committees on Energy 
and Commerce and Ways and Means. 

11009. A letter from the Assistant Sec-
retary of the Army for Civil Works, Depart-
ment of Defense, transmitting a determina-
tion that there exists an emergency need for 
an outlet for Devils Lake, North Dakota, as 
defined by Section 102 of the Robert T. Staf-
ford Disaster Relief and Emergency Assist-
ance Act, Pub. L. 93–288; jointly to the Com-
mittees on Transportation and Infrastruc-
ture and Appropriations.

T105.4 PROVIDING FOR THE 
CONSIDERATION OF S. 2986

Mr. REYNOLDS, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 856):

Resolved, That upon the adoption of this 
resolution it shall be in order without inter-
vention of any point of order to consider in 
the House the bill (S. 2986) to amend title 31 
of the United States Code to increase the 
public debt limit. The bill shall be consid-
ered as read for amendment. The previous 
question shall be considered as ordered on 
the bill to final passage without intervening 
motion except: (1) one hour of debate on the 
bill equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Ways and Means; and (2) 
one motion to commit.

When said resolution was considered. 
After debate, 
The question being put, viva voce, 
Will the House now order the pre-

vious question? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the yeas 
had it. 

Ms. SLAUGHTER demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 8, rule 
XX, announced that further pro-
ceedings on the motion were post-
poned.

T105.5 RECESS—11:15 A.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
11 o’clock and 15 minutes a.m., subject 
to the call of the Chair.

T105.6 AFTER RECESS—8:35 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, called the House to order.

T105.7 H. RES. 856—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 8, rule 
XX, announced the unfinished business 
to be the question on ordering the pre-
vious question on the resolution (H. 
Res. 856) providing for consideration of 
the bill (S. 2986) to amend title 31 of 
the United States Code to increase the 
public debt limit. 

The question being put, 
Will the House now order the pre-

vious question? 
The vote was taken by electronic de-

vice.

It was decided in the Yeas ....... 205!affirmative ................... Nays ...... 191

T105.8 [Roll No. 534]

YEAS—205

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Ehlers 
Emerson 
Everett 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 

Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Myrick 
Neugebauer 
Ney 
Northup 
Nunes 

Nussle 
Osborne 
Ose 
Otter 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Sullivan 
Sweeney 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NAYS—191

Abercrombie 
Allen 
Andrews 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 

Cardin 
Cardoza 
Carson (IN) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 

Deutsch 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 

Harman 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 

McCarthy (MO) 
McCollum 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 

Sánchez, Linda 
T. 

Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—36
Ackerman 
Baca 
Boehner 
Burr 
Cannon 
Carson (OK) 
Crane 
Dooley (CA) 
Dunn 
English 
Feeney 
Gephardt 
Greenwood 

Hoeffel 
Houghton 
John 
Kleczka 
Lipinski 
Matsui 
McCarthy (NY) 
McDermott 
Millender-

McDonald 
Musgrave 
Nethercutt 
Norwood 

Oxley 
Quinn 
Radanovich 
Rangel 
Schrock 
Simmons 
Stark 
Stearns 
Tancredo 
Toomey 
Weller

So the previous question on the reso-
lution was ordered. 

The question being put, viva voce, 
Will the House agree to said resolu-

tion? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the yeas 
had it. 

So the resolution was agreed to. 
A motion to reconsider the vote 

whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T105.9 CLERK TO CORRECT 
ENGROSSMENT—H.R. 3204

On motion of Mr. CASTLE, by unani-
mous consent, 

Ordered, That in the engrossment of 
the bill (H.R. 3204) to require the Sec-
retary of the Treasury to mint coins in 
commemoration of the tercentenary of 
the birth of Benjamin Franklin, and for 
other purposes, the Clerk be authorized 
to make the following correction:

In section 4(a)(4)(B), strike ‘‘2010’’ and in-
sert ‘‘2006’’.

T105.10 PUBLIC DEBT LIMIT 
Mr. BRADY, pursuant to House Reso-

lution 856, called up the bill of the Sen-
ate (S. 2986) to amend title 31 of the 
United States Code to increase the pub-
lic debt limit. 
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When said bill was considered. 
After debate, 
The bill was ordered to be read a 

third time, was read a third time by 
title. 

Mr. STENHOLM moved to commit 
the bill to the Committee on Ways and 
Means with instructions to report the 
bill back to the House forthwith with 
the following amendment:

Add at the end of section 1 of the bill the 
following new sentence: ‘‘The amendment 
made by this section shall not apply after 
April 15, 2005.’’.

After debate, 
By unanimous consent, the previous 

question was ordered on the motion to 
commit with instructions. 

The question being put, viva voce, 
Will the House commit said bill with 

instructions? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the nays 
had it. 

Mr. TANNER objected to the vote on 
the ground that a quorum was not 
present and not voting. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device.

Yeas ....... 194When there appeared ! Nays ...... 218

T105.11 [Roll No. 535]

YEAS—194

Abercrombie 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Doyle 
Edwards 
Emanuel 
Engel 
Eshoo 

Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Hinojosa 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 

Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCollum 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 

Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stenholm 
Strickland 
Stupak 

Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 

Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NAYS—218

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Duncan 
Ehlers 
Emerson 
English 
Everett 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 

Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 

Nussle 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOT VOTING—21

Ackerman 
Cannon 
Carson (OK) 
Dooley (CA) 
Dunn 
Feeney 
Gephardt 
Hoeffel 

Kleczka 
Lipinski 
Matsui 
McCarthy (NY) 
McDermott 
Millender-

McDonald 
Musgrave 

Norwood 
Quinn 
Stark 
Tancredo 
Toomey 
Weller

So the motion to commit with in-
structions was not agreed to. 

The question being put, viva voce, 
Will the House pass said bill? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the yeas 
had it. 

Mr. TANNER demanded a recorded 
vote on passage of said bill, which de-
mand was supported by one-fifth of a 
quorum, so a recorded vote was or-
dered. 

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 208!affirmative ................... Nays ...... 204

T105.12 [Roll No. 536]

AYES—208

Aderholt 
Akin 
Alexander 
Bachus 
Baker 
Ballenger 
Barrett (SC) 
Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Collins 
Cox 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Doolittle 
Dreier 
Ehlers 
Emerson 
English 
Everett 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 

Gilchrest 
Gillmor 
Gingrey 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hensarling 
Herger 
Hobson 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Moran (KS) 
Murphy 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 

Osborne 
Otter 
Oxley 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (NJ) 
Smith (TX) 
Souder 
Stearns 
Sullivan 
Sweeney 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner (OH) 
Upton 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Young (AK) 
Young (FL) 

NOES—204

Abercrombie 
Allen 
Andrews 
Baca 
Baird 
Baldwin 

Bartlett (MD) 
Becerra 
Bell 
Berkley 
Berman 
Berry 

Bishop (GA) 
Bishop (NY) 
Blumenauer 
Boswell 
Boucher 
Boyd 
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Brady (PA) 
Brown (OH) 
Brown, Corrine 
Butterfield 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Case 
Chandler 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Cramer 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
DeFazio 
DeGette 
Delahunt 
DeLauro 
Deutsch 
Dicks 
Dingell 
Doggett 
Doyle 
Duncan 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Fattah 
Filner 
Ford 
Frank (MA) 
Frost 
Gibbons 
Gonzalez 
Goode 
Gordon 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 
Hefley 
Herseth 
Hill 
Hinchey 
Hinojosa 
Holden 
Holt 

Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCollum 
McGovern 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Michaud 
Miller (NC) 
Miller, George 
Mollohan 
Moore 
Moran (VA) 
Murtha 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Ose 
Owens 
Pallone 

Pascrell 
Pastor 
Paul 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Smith (MI) 
Smith (WA) 
Snyder 
Solis 
Spratt 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Towns 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 
Wynn 

NOT VOTING—21

Ackerman 
Cannon 
Carson (OK) 
Dooley (CA) 
Dunn 
Feeney 
Gephardt 
Hoeffel 

Kleczka 
Lipinski 
Matsui 
McCarthy (NY) 
McDermott 
Millender-

McDonald 
Musgrave 

Norwood 
Quinn 
Stark 
Tancredo 
Toomey 
Weller

So the bill was passed. 
A motion to reconsider the vote 

whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T105.13 WAIVING POINTS OF ORDER 
AGAINST THE CONFERENCE REPORT TO 
ACCOMPANY H.R. 1350

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–781) the resolution (H. Res. 858) 
waiving points of order against the 
conference report to accompany the 
bill (H.R. 1350) to reauthorize the Indi-
viduals with Disabilities Education 
Act, and for other purposes. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T105.14 PROVIDING FOR THE 
CONSIDERATION OF MOTIONS TO 
SUSPEND THE RULES 

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–782) the resolution (H. Res. 859) 
providing for consideration of motions 
to suspend the rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T105.15 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mr. SESSIONS, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–783) the resolution (H. Res. 860) 
waiving a requirement of clause 6(a) of 
rule XIII with respect to consideration 
of certain resolutions reported from 
the Committee on Rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T105.16 2004 BOSTON RED SOX 

On motion of Mr. OSE, by unanimous 
consent, the Committee on Govern-
ment Reform was discharged from fur-
ther consideration of the following res-
olution (H. Res. 854):

Whereas on October 27, 2004, the Boston 
Red Sox won their first World Series title in 
86 years in a four-game sweep of the St. 
Louis Cardinals; 

Whereas the Red Sox won their sixth world 
title in the 104-year history of the storied 
franchise; 

Whereas the 2004 Red Sox World Champion 
team epitomized sportmanship, selfless play, 
team spirit, determination, and heart in the 
course of winning 98 games in the regular 
season and clinching the American League 
Wild Card payoff berth; 

Whereas the 2004 Red Sox World Champion 
team honored the careers of all former Red 
Sox legends, including Joe Cronin, Bobby 
Doerr, Carlton Fisk, Jimmie Foxx, Carl Yas-
trzemski, Cy Young, Johnny Pesky, Dom 
DiMaggio, Jim Rice, and Ted Williams; 

Whereas the 2004 postseason produced new 
Red Sox legends, including Derek Lowe, 
Pedro Martinez, Curt Schilling, Tim Wake-
field, Jason Varitek, Keith Foulke, Manny 
Ramirez, David Ortiz, Johnny Damon, Trot 
Nixon, Orlando Cabrera, Kevin Millar, Mike 
Timlin, Alan Embree, Mark Bellhorn, Bill 
Mueller, and Dave Roberts; 

Whereas Red Sox Manager Terry Francona 
brought fresh leadership to the clubhouse 
this year, and brought together a self-pro-
claimed ‘‘band of idiots’’ and made them into 
one of the greatest Red Sox teams of all 
time; 

Whereas Red Sox owners John Henry and 
Tom Werner and Red Sox President and 
Chief Executive Officer Larry Lucchino 
never wavered from their goal of bringing a 
World Series Championship to Boston; 

Whereas Red Sox General Manager Theo 
Epstein assembled a team with strong pitch-
ing, a crushing offense, and most important, 
the heart and soul of a champion; 

Whereas the Red Sox never trailed in any 
of the 36 innings of the World Series; 

Whereas the Red Sox set a new major 
league record by winning eight consecutive 
games in the postseason; 

Whereas Derrek Lowe, Pedro Martinez, and 
Curt Schilling delivered gutsy pitching per-
formances in the postseason worthy of their 
status as some of the best pitchers in Red 
Sox history; 

Whereas the Red Sox starting pitching in 
Games 2, 3, and 4 of the World Series had a 
combined earned run average of 0.00; 

Whereas Manny Ramirez won the 2004 
World Series Most Valuable Player award in 
the World Series after batting 0.350 in the 
postseason with two home runs and 11 runs 
batted in; 

Whereas the Red Sox staged the greatest 
comeback in baseball history in the Amer-
ican League Championship Series against 
their rivals, the New York Yankees, by win-
ning four consecutive games after losing the 
first three games of the series; 

Whereas the Red Sox prevailed in four con-
secutive American League Championship Se-
ries games, while producing some of the 
most memorable moments in sports history, 
including Dave Roberts stealing second base 
in the bottom of the ninth inning of Game 4, 
David Ortiz securing a walk-off home run in 
the 12th inning of Game 4, David Ortiz sin-
gling in the winning run in the bottom of the 
14th inning in Game 5, and Johnny Damon 
making a grand slam in Game 7; 

Whereas the entire Red Sox organization 
has a strong commitment to charitable 
causes in New England, demonstrated by the 
team’s 51-year support of the Dana-Farber 
Cancer Institute’s Jimmy Fund in the fight 
against childhood cancers; 

Whereas fans of the Red Sox do not live 
only in Boston or New England, but all 
across the country and the world, and a 
grateful ‘‘Red Sox Nation’’ thanks the team 
for bringing a World Championship home to 
Boston; 

Whereas the 2004 Boston Red Sox and their 
loyal fans believed; and 

Whereas this IS next year: Now, therefore, 
be it

Resolved, That the House of Representa-
tives—

(1) congratulates—
(A) the Boston Red Sox for winning the 

2004 Major League Baseball World Series and 
for their incredible performance during the 
2004 Major League Baseball season; and 

(B) the eight Major League Baseball teams 
that played in the postseason; 

(2) recognizes the achievements of the Bos-
ton Red Sox players, manager, coaches, and 
support staff whose hard work, dedication, 
and spirit made this all possible; 

(3) commends—
(A) the St. Louis Cardinals for a valiant 

performance during the 2004 season and the 
World Series; 

(B) the fans and management of the St. 
Louis Cardinals for allowing the Red Sox 
fans from Boston and around the Nation to 
celebrate their first title in 86 years at their 
home field; and 

(4) directs the Clerk of the House of Rep-
resentatives to transmit an enrolled copy of 
this resolution to—

(A) the 2004 Boston Red Sox team; 
(B) Red Sox Manager Terry Francona; 
(C) Red Sox General Manager Theo Ep-

stein; 
(D) Red Sox President and Chief Executive 

Officer Larry Lucchino; 
(E) Red Sox Principal Owner John Henry; 

and 
(F) Red Sox Chairman Tom Werner.

When said resolution was considered 
and agreed to. 

Mr. OSE submitted the following 
amendment to the preamble, which was 
agreed to:

On page 1 line 10 strike the word ‘‘payoff’’ 
and insert the word ‘‘playoff’’.

A motion to reconsider the votes 
whereby said resolution was agreed to 
and the preamble was amended was, by 
unanimous consent, laid on the table.
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T105.17 WAIVING A REQUIREMENT OF 

CLAUSE 6(A) OF RULE XIII 

Mr. DREIER, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–784) the resolution (H. Res. 861) 
waiving a requirement of clause 6(a) of 
rule XIII with respect to consideration 
of certain resolutions reported from 
the Committee on Rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T105.18 ENROLLED BILLS SIGNED

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker:

H.R. 1284. An Act to amend the Reclama-
tion Projects Authorization and Adjustment 
Act of 1992 to increase the Federal share of 
the costs of the San Gabriel Basin dem-
onstration project. 

H.R. 4794. An Act to amend the Tijuana 
River Valley Estuary and Beach Sewage 
Cleanup Act of 2000 to extend the authoriza-
tion of appropriations, and for other pur-
poses. 

H.R. 5245. An Act to extend the liability in-
demnification regime for the commercial 
space transportation industry. 

H.R. 5213. An Act to expand research infor-
mation regarding multidisciplinary research 
projects and epidemiological studies. 

H.R. 5163. An Act to amend title 49, United 
States Code, to provide the Department of 
Transportation a more focused research or-
ganization with an emphasis on innovative 
technology, and for other purposes.

T105.19 SENATE ENROLLED BILLS SIGNED

The SPEAKER announced his signa-
ture to enrolled bills of the Senate of 
the following titles:

S. 434. An Act to authorize the Secretary of 
Agriculture to sell or exchange all or part of 
certain parcels of National Forest System 
land in the State of Idaho and use the pro-
ceeds derived from the sale or exchange for 
National Forest System purposes. 

S. 1446. An Act to implement the rec-
ommendations of the Garrison Unit Joint 
Tribal Advisory Committee by providing au-
thorization for the construction of a rural 
health care facility on the Fort Berthold In-
dian Reservation, North Dakota. 

S. 1241. An Act to establish the Kate 
Mullany National Historic Site in the State 
of New York, and for other purposes. 

S. 1727. An Act to authorize additional ap-
propriations for the Reclamation Safety of 
Dams Act of 1978. 

S. 2042. An Act for the relief of Rocco A. 
Trescota of Fort Lauderdale, Florida. 

S. 2214. An Act to designate the facility of 
the United States Postal Service located at 
3150 Great Northern Avenue in Missoula, 
Montana, as the ‘‘Mike Mansfield Post Of-
fice’’. 

S. 2302. An Act to improve access to physi-
cians in medically underserved areas. 

S. 2484. An Act to amend title 38, United 
States Code, to simplify and improve pay 
provisions for physicians and dentists and to 
authorize alternate work schedules and exec-
utive pay for nurses, and for other purposes. 

S. 2640. An Act to designate the facility of 
the United States Postal Service located at 
1050 North Hills Boulevard in Reno, Nevada, 
as the ‘‘Guardians of Freedom Memorial 
Post Office Building’’ and to authorize the 
installation of a plaque at such site, and for 
other purposes. 

S. 2693. An Act to designate the facility of 
the United States Postal Service located at 

1475 Western Avenue, Suite 45, Albany, New 
York, as the ‘‘Lieutenant John F. Finn Post 
Office.’’

S. 2965. An Act to amend the Livestock 
Mandatory Price Reporting Act of 1999 to 
modify the termination date for mandatory 
price reporting.

T105.20 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted—

To Ms. MILLENDER-MCDONALD, 
for today; and 

To Mr. WELLER, for today and bal-
ance of the week. 

And then, 

T105.21 ADJOURNMENT 

On motion of Mr. PALLONE, at 11 
o’clock and 55 minutes p.m., the House 
adjourned.

T105.22 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. OXLEY: Committee on Financial Serv-
ices. H.R. 4634. A bill to extend the terrorism 
insurance program of the Department of the 
Treasury; with an amendment (Rept. 108–
780). Referred to the Committee of the Whole 
House on the State on the Union. 

Mr. SESSIONS: Committee on Rules. 
House Resolution 858. Resolution waiving 
points of order against the conference report 
to accompany the bill (H.R. 1350) to reau-
thorize the Individuals with Disabilities Edu-
cation Act, and for other purposes (Rept. 108–
781). Referred to the House Calendar. 

Mr. SESSIONS: Committee on Rules. 
House Resolution 859. Resolution providing 
for consideration of motions to suspend the 
rules (Rept. 108–782). Referred to the House 
Calendar. 

Mr. LINDER: Committee on Rules. House 
Resolution 860. Resolution waiving a require-
ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re-
ported from the Committee on Rules (Rept. 
108–783). Referred to the House Calendar. 

Mrs. MYRICK: Committee on Rules. House 
Resolution 861. Resolution waiving a require-
ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re-
ported from the Committee on Rules (Rept. 
108–784). Referred to the House Calendar.

T105.23 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. ROHRABACHER (for himself, 
Mr. BOEHLERT, and Mr. GORDON): 

H.R. 5382. A bill to promote the develop-
ment of the emerging commercial human 
space flight industry, and for other purposes; 
to the Committee on Science. 

By Mr. RAHALL (for himself, Mr. 
COSTELLO, Mr. BOUCHER, and Mr. 
STRICKLAND): 

H.R. 5383. A bill to clarify that certain coal 
industry health benefits may not be modified 
or terminated; to the Committee on Ways 
and Means. 

By Mr. BRADY of Texas (for himself, 
Mr. BAIRD, Mr. BARTON of Texas, Mr. 
BELL, Ms. BERKLEY, Mr. BILIRAKIS, 
Mrs. BLACKBURN, Mr. BONILLA, Mr. 
BOYD, Ms. GINNY BROWN-WAITE of 
Florida, Mr. BURGESS, Mr. CARTER, 
Mr. COOPER, Mrs. CUBIN, Mr. 

CULBERSON, Mr. DAVIS of Tennessee, 
Mr. DELAY, Mr. DICKS, Mr. DUNCAN, 
Ms. DUNN, Mr. EDWARDS, Mr. FORD, 
Mr. FOLEY, Mr. GIBBONS, Mr. GON-
ZALEZ, Mr. GORDON, Ms. GRANGER, 
Mr. HALL, Ms. HARRIS, Mr. HASTINGS 
of Washington, Mr. HINOJOSA, Mr. 
INSLEE, Mr. JENKINS, Mr. SAM JOHN-
SON of Texas, Mr. MILLER of Florida, 
Mr. NEUGEBAUER, Mr. PAUL, Mr. POR-
TER, Mr. PUTNAM, Mr. REYES, Mr. 
SANDLIN, Mr. SESSIONS, Mr. SHAW, 
Mr. SMITH of Texas, Mr. STEARNS, Mr. 
THORNBERRY, Mr. WAMP, and Mr. 
WELDON of Florida): 

H.R. 5384. A bill to amend the Internal Rev-
enue Code of 1986 to make the allowance of 
the deduction of State and local general 
sales taxes in lieu of State and local income 
taxes permanent; to the Committee on Ways 
and Means. 

By Mr. BOEHLERT: 
H.R. 5385. A bill to authorize the establish-

ment of a Centennial Challenge Prize Pro-
gram at the National Aeronautics and Space 
Administration; to the Committee on 
Science. 

By Mr. CONYERS: 
H.R. 5386. A bill to amend title 18, United 

States Code, to reform Federal Prison Indus-
tries, and for other purposes; to the Com-
mittee on the Judiciary. 

By Mr. CRANE: 
H.R. 5387. A bill to direct the Adminis-

trator of the Environmental Protection 
Agency to provide remedial actions and 
other assistance to affected residents near 
the Wauconda Sand and Gravel Superfund 
Site; to the Committee on Energy and Com-
merce, and in addition to the Committee on 
Transportation and Infrastructure, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. EHLERS: 
H.R. 5388. A bill to establish an inter-

agency aerospace revitalization task force to 
develop a national strategy for aerospace 
workforce cultivation, training, and recruit-
ment; to the Committee on Education and 
the Workforce. 

By Mr. GRAVES: 
H.R. 5389. A bill to amend title 23, United 

States Code, to establish requirements for 
the operation of high occupancy vehicle fa-
cilities on highways; to the Committee on 
Transportation and Infrastructure. 

By Mr. SHERMAN: 
H.R. 5390. A bill to amend title 3, United 

States Code, to revise the procedures for 
Presidential succession in the case of the 
death, resignation, removal from office, in-
ability, or failure to qualify of the President, 
and for other purposes; to the Committee on 
the Judiciary. 

By Ms. SLAUGHTER: 
H.R. 5391. A bill to reduce sexual assault 

and domestic violence involving members of 
the Armed Forces and their family members 
and partners through enhanced programs of 
prevention and deterrence, enhanced pro-
grams of victims services, and strengthened 
provisions for prosecution of assailants, and 
for other purposes; to the Committee on 
Armed Services, and in addition to the Com-
mittees on the Judiciary, and Veterans’ Af-
fairs, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. STUPAK: 
H.R. 5392. A bill to authorize the use of a 

covered grant to provide a reasonable sti-
pend to paid-on-call or volunteer first re-
sponders for travel to or participation in 
training to prevent, prepare for, respond to, 
or mitigate terrorist attacks, and for other 
purposes; to the Committee on Transpor-
tation and Infrastructure, and in addition to 
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the Committees on Energy and Commerce, 
and the Judiciary, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Ms. LOFGREN: 
H.J. Res. 112. A joint resolution proposing 

an amendment to the Constitution of the 
United States to abolish the Electoral Col-
lege and to provide for the direct election of 
the President and Vice President of the 
United States; to the Committee on the Ju-
diciary. 

By Mr. SHERMAN: 
H.J. Res. 113. A joint resolution proposing 

an amendment to the Constitution of the 
United States relating to the process by 
which the House of Representatives chooses 
the President of the United States in the 
event no candidate receives a majority of the 
electoral votes; to the Committee on the Ju-
diciary. 

By Mr. HEFLEY (for himself, Mrs. JO 
ANN DAVIS of Virginia, Mr. SMITH of 
New Jersey, Mr. AKIN, Mr. BARTLETT 
of Maryland, Mr. TANCREDO, Mr. 
PAUL, Mr. GREEN of Wisconsin, Mr. 
BUYER, Mr. CALVERT, Mr. ADERHOLT, 
Mr. DUNCAN, Mr. WILSON of South 
Carolina, Mr. FEENEY, Mr. WICKER, 
Mr. HERGER, Mr. GREEN of Texas, Mr. 
JONES of North Carolina, Mr. KEN-
NEDY of Minnesota, Mr. TIAHRT, Mr. 
BISHOP of Utah, Mr. SKELTON, Mr. 
SHERWOOD, and Mr. ROHRABACHER): 

H. Con. Res. 522. Concurrent resolution ex-
pressing the sense of the Congress that the 
Department of Defense should continue to 
exercise its statutory authority to support 
the activities of the Boy Scouts of America, 
in particular the periodic national and world 
Boy Scout Jamborees; to the Committee on 
Armed Services. 

By Mr. ROHRABACHER: 
H. Con. Res. 523. Concurrent resolution 

strongly denouncing the danger of inter-
national terrorism inspired by an apostate 
vision of Islam, one of the historic religions 
of the world; to the Committee on Inter-
national Relations. 

By Mrs. JO ANN DAVIS of Virginia 
(for herself, Mr. SMITH of New Jersey, 
Mr. MCCOTTER, Mr. BLUMENAUER, and 
Mr. BURTON of Indiana): 

H. Res. 862. A resolution urging the Euro-
pean Council to continue to maintain its em-
bargo on the sales of arms to the People’s 
Republic of China; to the Committee on 
International Relations.

T105.24 MEMORIALS

Under clause 3 of rule XII, memorials 
were presented and referred as follows:

459. The SPEAKER presented a memorial 
of the Senate of the State of Michigan, rel-
ative to Senate Resolution No. 279 memori-
alizing the Congress of the United States to 
enact the Specialty Crop Competitiveness 
Act; to the Committee on Agriculture. 

460. Also, a memorial of the Legislature of 
the Commonwealth of Puerto Rico, relative 
to Senate Concurrent Resolution No. 107 me-
morializing the Congress of the United 
States to consign the public policy of the 
Legislature of Puerto Rico in facing and at-
tending to the urgent need to review the po-
litical relations between Puerto Rico and the 
United States through a Constitutional Con-
vention on Status elected by the people in 
the exercise of the natural rights to self-de-
termination and sovereignty, and to initiate 
its organizational process; to the Committee 
on Resources.

T105.25 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 962: Ms. PELOSI. 
H.R. 1205: Mr. JEFFERSON. 
H.R. 1306: Mr. FILNER. 
H.R. 1316: Mr. LANTOS, Mr. DICKS, Ms. 

JACKSON-LEE of Texas, and Mr. JACKSON of 
Illinois. 

H.R. 1431: Mr. NADLER. 
H.R. 1563: Ms. JACKSON-LEE of Texas, Mr. 

INSLEE, Ms. KAPTUR, Mrs. JOHNSON of Con-
necticut, and Mr. GREEN of Wisconsin. 

H.R. 1684: Mr. WATT and Ms. WATERS. 
H.R. 1783: Mr. BURNS. 
H.R. 2237: Mr. SWEENEY. 
H.R. 2379: Mr. ALEXANDER and Mr. 

BUTTERFIELD. 
H.R. 2414: Mr. BROWN of South Carolina. 
H.R. 2509: Mr. DUNCAN. 
H.R. 2560: Mr. BOUCHER. 
H.R. 2705: Mr. FARR. 
H.R. 2735: Mr. GIBBONS. 
H.R. 2823: Mr. BOSWELL and Mr. CLAY. 
H.R. 2824: Mr. MARSHALL. 
H.R. 3388: Mr. ENGLISH. 
H.R. 3476: Mrs. MILLER of Michigan. 
H.R. 3484: Mr. NADLER. 
H.R. 3602: Mr. HONDA. 
H.R. 3634: Mr. BURTON of Indiana, Mr. JEF-

FERSON, and Ms. CARSON of Indiana. 
H.R. 3859: Mr. CLYBURN and Mr. EVANS. 
H.R. 3880: Mr. WEINER. 
H.R. 4002: Mr. DAVIS of Alabama. 
H.R. 4116: Mr. LIPINSKI. 
H.R. 4343: Mr. FLAKE. 
H.R. 4391: Mr. CHANDLER, Mr. FRANK of 

Massachusetts, and Mr. BLUMENAUER. 
H.R. 4491: Mr. HINCHEY and Mr. SANDERS. 
H.R. 4732: Ms. GRANGER. 
H.R. 4888: Mrs. DAVIS of California. 
H.R. 4900: Mr. SAXTON. 
H.R. 4940: Mr. GERLACH. 
H.R. 4957: Mr. DAVIS of Alabama. 
H.R. 5063: Mr. PAYNE. 
H.R. 5206: Mr. MEEK of Florida. 
H.R. 5236: Mr. MILLER of Florida. 
H.R. 5244: Mr. DEFAZIO, Ms. DELAURO, and 

Mr. WAXMAN. 
H.R. 5252: Mr. FRANK of Massachusetts, Mr. 

ALLEN, and Ms. SCHAKOWSKY. 
H.R. 5261: Mr. KIND. 
H.R. 5292: Mr. FRANK of Massachusetts, Mr. 

LANTOS, and Mr. SABO. 
H.R. 5335: Mr. STARK and Mr. MENENDEZ. 
H.R. 5374: Mrs. DAVIS of California, Ms. 

SOLIS, Ms. LINDA T. SÁNCHEZ of California, 
Mr. THOMPSON of California, Mr. GEORGE 
MILLER of California, Mr. STARK, Mr. HONDA, 
Mr. SHERMAN, Ms. WATSON, Ms. WATERS, and 
Ms. MILLENDER-MCDONALD. 

H. Con. Res. 521: Mr. HERGER. 
H. Res. 853: Mr. DAVIS of Florida, Mr. 

HEFLEY, Mr. BARTON of Texas, and Mr. 
BRADY of Texas.

T105.26 PETITIONS, ETC.
Under clause 3 of rule XII, petitions 

and papers were laid on the clerk’s 
desk and referred as follows:

120. The SPEAKER presented a petition of 
the Legislature of Orange County, New York, 
relative to Resolution No. 245 of 2004 peti-
tioning the U.S. Department of Homeland 
Security, the U.S. Nuclear Regulatory Com-
mission, the Federal Aviation Administra-
tion, and the New York State Office of 
Homeland Security to investigate and ad-
dress safety issues at the Indian Point Power 
Plant; to the Committee on Energy and 
Commerce. 

121. Also, a petition of the Association of 
Pacific Island Legislatures, relative to APIL 
Resolution No. 23-GA-18, CD1, supporting the 
cause of securing just compensation for vic-
tims of radiation exposure as a consequence 
of activities related to the U.S. Govern-
ment’s nuclear tests in Micronesia; to the 
Committee on International Relations. 

122. Also, a petition of the Association of 
Pacific Island Legislatures, relative to APIL 

Resolution No. 23-GA-09, supporting the Gov-
ernment and the people of the Republic of 
Kiribati for their efforts to address war rep-
arations; to the Committee on International 
Relations. 

123. Also, a petition of the Enough is 
Enough Campaign, Chicago, IL, relative to a 
petition for investigation, indictment, and 
prosecution; to the Committee on the Judici-
ary. 

124. Also, a petition of Mr. James N. 
Thivierge, a Citizen of Amesbury, MA, rel-
ative to a petition to amend the Constitu-
tion of the United States; to the Committee 
on the Judiciary.

FRIDAY, NOVEMBER 19, 2004 (106) 

The House was called to order by the 
SPEAKER.

T106.1 APPROVAL OF THE JOURNAL 

The SPEAKER announced he had ex-
amined and approved the Journal of 
the proceedings of Thursday, November 
18, 2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T106.2 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

11010. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Importation of Fruits and Vege-
tables [Docket No. 02-106-2] received Novem-
ber 15, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Agriculture. 

11011. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Pine Shoot Beetle Host Material 
From Canada [Docket No. 00-073-2] (RIN: 
0579-AB76) October 22, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

11012. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Bees and Related Articles 
[Docket No. 98-109-2] (RIN: 0579-AB20) re-
ceived October 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

11013. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Oriental Fruit Fly; Designation 
of Quarantined Area [Docket No. 04-106-1] re-
ceived November 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

11014. A letter from the Acting Adminis-
trator, FSIS, Department of Agriculture, 
transmitting the Department’s final rule — 
Nutrition Labeling; Nutrient Content Claims 
on Multi-Serve, Meal-Type Meat and Poultry 
Products [Docket No. 00-046F] (RIN: 0583-
AD07) received November 5, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

11015. A letter from the Administrator, Ag-
riculture Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule — Walnuts Grown in California; 
Decreased Assessment Rate [Docket No. 
FV04-984-2 IFR] received November 15, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

11016. A letter from the Administrator, Ag-
riculture Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule — Marketing Order Regulating the 
Handling of Spearmint Oil Produced in the 
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Far West; Revision of the Salable Quantity 
and Allotment Percentage for Class 3 (Na-
tive) Spearmint Oil for the 2004-2005 Mar-
keting Year [Docket No. FV04-985-2 IFR] re-
ceived November 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

11017. A letter from the Administrator, Ag-
riculture Marketing Service, Department of 
Agriculture, transmitting the Department’s 
final rule — Domestic Dates Produced or 
Packed in Riverside County, CA; Increased 
Assessment Rate [Docket No. FV04-987-2 
IFR] received November 15, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Agriculture. 

11018. A letter from the Acting Under Sec-
retary for Acquisition, Technology, and Lo-
gistics, Department of Defense, transmitting 
a FY 2003 report entitled, ‘‘Performance of 
Commercial Activities,’’ pursuant to 10 
U.S.C.2461(g); to the Committee on Armed 
Services. 

11019. A letter from the Director, Defense 
Research and Engineering, Department of 
Defense, transmitting Notification of intent 
to obligate funds for test projects for inclu-
sion in the Fiscal Year 2005 Foreign Com-
parative Testing (FCT) Program, pursuant to 
10 U.S.C. 2350a(g); to the Committee on 
Armed Services. 

11020. A letter from the Alternate OSD 
FRLO, Department of Defense, transmitting 
the Department’s final rule — TRICARE; 
Changes Included in the National Defense 
Authorization Act for Fiscal Year 2002, 
(NDAA-02), and a Technical Correction In-
cluded in the NDAA-03 (RIN: 0720-AA89) re-
ceived October 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

11021. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Federal 
Prison Industries — Deletion of Duplicative 
Text [DFARS Case 2004-D005] received No-
vember 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

11022. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Transition 
of Weapons-Related Prototype Projects to 
Follow-On Contracts [DFARS Case 2003-D106] 
received November 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

11023. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Publi-
cizing Contract Actions [DFARS Case 2003-
D016] received November 9, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

11024. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Sealed 
Bidding [DFARS Case 2003-D076] received No-
vember 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

11025. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Research 
and Development Contracting [DFARS Case 
2003-D067] received November 9, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Armed Services. 

11026. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-

partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Con-
tractor Qualifications Relating to Contract 
Placement [DFARS Case 2003-D011] received 
November 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

11027. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulations Supplement; Insurance 
[DFARS Case 2003-D037] received November 
9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Armed Services. 

11028. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulations Supplement; Acquisi-
tion of Commercial Items [DFARS Case 2003-
D074] received November 9, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

11029. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Laws In-
applicable to Commercial Subcontractors 
[DFARS Case 2003-D018] received November 
9, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Armed Services. 

11030. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Cost Prin-
ciples and Procedures [DFARS Case 2003-
D036] received November 9, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

11031. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Proce-
dures, Guidance, and Information [DFARS 
Case 2003-D090] received November 9, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Armed Services. 

11032. A letter from the Acting Under Sec-
retary for Acquisition and Technology, De-
partment of Defense, transmitting the Fiscal 
Year 2003 Defense Environmental Tech-
nology Program Annual Report, pursuant to 
10 U.S.C. 2706; to the Committee on Armed 
Services. 

11033. A letter from the Acting Under Sec-
retary for Acquisition, Technology, and Lo-
gistics, Department of Defense, transmitting 
proposed test and evaluation (T&E) budgets 
for FY 2005 that have not been certified as 
adequate by the Director of the Defense Test 
Resource Management Center (TRMC), pur-
suant to 10 U.S.C. 196 Public Law 108–136, sec-
tion 212; to the Committee on Armed Serv-
ices. 

11034. A letter from the Acting Under Sec-
retary for Acquisition, Technology, and Lo-
gistics, Department of Defense, transmitting 
the report on the amount of DoD FY 03 pur-
chases from foreign entities that manufac-
tured articles, materials, or supplies made 
outside of the United States, pursuant to 
Public Law 108–199, section 645; to the Com-
mittee on Armed Services. 

11035. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of the enclosed list of officers 
to wear the insignia of brigadier general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

11036. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 

Authorization of the enclosed list of officers 
to wear the insignia of brigadier general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

11037. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
Authorization of the enclosed list of officers 
to wear the insignia of the grade of vice ad-
miral in accordance with title 10, United 
States Code, section 777; to the Committee 
on Armed Services. 

11038. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
authorization of Major General Raymond T. 
Odierno, United States Army, to wear the in-
signia of the grade of lieutenant general in 
accordance with title 10, United States Code, 
section 777; to the Committee on Armed 
Services. 

11039. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
authorization of Captain Jeffrey A. 
Lemmons, United States Navy, to wear the 
insignia of the grade of rear admiral (lower 
half) in accordance with title 10, United 
States Code, section 777; to the Committee 
on Armed Services. 

11040. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting a letter on the ap-
proved retirement of Vice Admiral James W. 
Metzger, United States Navy, and his ad-
vancement to the grade of vice admiral on 
the retired list; to the Committee on Armed 
Services. 

11041. A letter from the Attorney Advisor, 
Maritime Administration, Department of 
Transportation, transmitting the Depart-
ment’s final rule — Amended Service Obliga-
tion Reporting Requirements for State Mari-
time Academy Graduates [Docket No. 
MARAD-2004-19397] (RIN: 2133-AB61) received 
October 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

11042. A letter from the Attorney Advisor, 
Maritime Administration, Department of 
Transportation, transmitting the Depart-
ment’s final rule — Electronic Options for 
Transmitting Certain Information Collection 
Responses to MARAD [Docket Number: 
MARAD-2003-16238] (RIN: 2133-AB64) received 
October 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

11043. A letter from the Attorney Advisor, 
Maritime Administration, Department of 
Transportation, transmitting the Depart-
ment’s final rule — Amended Service Obliga-
tion Reporting Requirements for U.S. 
Merchent Marine Academy Graduates [Dock-
et Number: MARAD-2004-17185] (RIN: 2133-
AB66) received October 18, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

11044. A letter from the Secretary, Depart-
ment of Transportation, transmitting the 
annual report of the Maritime Administra-
tion (MARAD) for Fiscal Year 2003, pursuant 
to 46 U.S.C. app. 1118; to the Committee on 
Armed Services. 

11045. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re-
serve System, transmitting the Board’s final 
rule — Collection of Checks and Other Items 
by the Federal Reserve Banks and Funds 
Transfers through Fedwire [Regulation J; 
Docket No. R-1202] received October 28, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

11046. A letter from the Director, Legisla-
tive and Regulatory Activities Division, Of-
fice of the Comptroller of the Currency, De-
partment of the Treasury, transmitting the 
Department’s final rule — Rules, Policies, 
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and Procedures for Corporate Activities; An-
nual Report on Operating Subsidiaries 
[Docket No. 04-23] (RIN: 1557-AC81) received 
November 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

11047. A letter from the Regulatory Spe-
cialist, Legislative and Regulatory Activi-
ties Division, Office of the Comptroller of 
the Currency, Department of the Treasury, 
transmitting the Department’s final rule — 
Rules, Policies, and Procedures for Corporate 
Activities; Annual Report on Operating Sub-
sidiaries [Docket No.04-23] (RIN: 1557-AC81) 
received November 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

11048. A letter from the Acting Under Sec-
retary for Rural Development, Department 
of Agriculture, transmitting the Depart-
ment’s final rule — Business and Industry 
Guaranteed Loan Program — Implementa-
tion of Farm Security and Rural Investment 
Act of 2002 Provisions — received November 
8, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

11049. A letter from the Acting Under Sec-
retary for Rural Development, Department 
of Agriculture, transmitting the Depart-
ment’s final rule — Business and Industry 
Loans; Revisions to Implement 2002 Farm 
Bill Provisions (RIN: 0570-AA39) received No-
vember 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

11050. A letter from the General Counsel/
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Final Flood Elevation Determinations — re-
ceived November 8, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

11051. A letter from the General Counsel/
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Suspension of Community Eligibility [Dock-
et No. FEMA-7847] received November 8, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

11052. A letter from the General Counsel/
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Suspension of Community Eligibility [Dock-
et No. FEMA-7849] received November 8, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

11053. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit-
ting the Department’s final rule — Partici-
pating in HUD’s Native American Programs 
by Religious Organizations; Providing for 
Equal Treatment of All Program Partici-
pants [Docket No. FR-4915-F-02] (RIN: 2577-
AC56) received November 5, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

11054. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit-
ting the Department’s final rule — Imple-
mentation of Requirement in HUD Programs 
for Use of Data Universal Numbering System 
(DUNS) Identifier [Docket No. FR-4876-F-02] 
(RIN: 2501-AD01) received November 19, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

11055. A letter from the President and 
Chairman, Export-Import Bank, transmit-
ting a report on a transaction involving U.S. 
exports to Malaysia pursuant to Section 
2(b)(3) of the Export-Import Bank Act of 1945, 
as amended, pursuant to 12 U.S.C. 635(b)(3)(i); 
to the Committee on Financial Services. 

11056. A letter from the Director, OLA, 
Federal Deposit Insurance Corporation, 
transmitting the Corporation’s final rule — 
Rules of Practice and Procedures (RIN: 3064-
AC76) received November 5, 2004, pursuant to 

5 U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

11057. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com-
mission’s final rule — Related Identity Theft 
Definitions, Duration of Active Duty Alerts, 
and Appropriate Proof of Identity Under the 
Fair Credit Reporting Act (RIN: 3084-AA94) 
received November 5, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

11058. A letter from the Chairperson, Na-
tional Council on Disability, transmitting a 
report entitled, ‘‘Design for Inclusion: Cre-
ating a New Marketplace,’’ pursuant to 29 
U.S.C. 781(a)(8); to the Committee on Edu-
cation and the Workforce. 

11059. A letter from the Director, Corporate 
Policy and Research Department, Pension 
Benefit Guaranty Corporation, transmitting 
the Corporation’s final rule — Benefits Pay-
able in Terminated Single- Employer Plans; 
Allocation of Assets in Single-Employer 
Plans; Interest Assumptions for Valuing and 
Paying Benefits — received November 5, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Education and the Workforce. 

11060. A letter from the Administrator, En-
ergy Information Administration, Depart-
ment of Energy, transmitting the Energy In-
formation Administration’s Annual Energy 
Review 2003, pursuant to 15 U.S.C. 790f(a)(2); 
to the Committee on Energy and Commerce. 

11061. A letter from the Secretary, Depart-
ment of Energy, transmitting the forty-
ninth report outlining the status of Exxon 
and Stripper Well Oil Overcharge Funds as of 
March 31, 2004, satisfying the request set 
forth in the Conference Report accom-
panying the Department of Interior and Re-
lated Agencies Appropriations Act of 1988 
(Public Law 100-202); to the Committee on 
Energy and Commerce. 

11062. A letter from the Director, Regula-
tions Policy and Mgmt. Staff, FDA, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule — Or-
thopedic Devices; Effective Date of Require-
ment for Premarket Approval for Hip Joint 
Metal/Polymer or Ceramic/Polymer 
Semiconstrained Resurfacing Cemented 
Prosthesis [Docket No. 2003N-0561] Received 
October 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11063. A letter from the Director, Regula-
tions Policy and Mgmt. Staff, FDA, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule — Advi-
sory Committee; Change of Name and Func-
tion; Technical Amendment — received No-
vember 15, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11064. A letter from the Attorney Advisor, 
National Highway Traffic Safety Adminis-
tration, Department of Transportation, 
transmitting the Department’s final rule — 
Federal Motor Vehicle Safety Standards; 
Platform Lifts for Motor Vehicles, Platform 
Lift Installations in Motor Vehicles [Docket 
No. NHTSA-2004-19209] (RIN: 2127-AJ18) re-
ceived October 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11065. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revisions to the California State Imple-
mentation Plan, Great Basin and Ventura 
County Air Pollution Control Districts [CA-
295-0470a; FRL-7834-2] received November 19, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

11066. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of State Im-
plementation Plans: Oregon [OR-04-002; FRL-

7835-2] received November 19, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11067. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Pennsylvania; Con-
trol of Volatile Organic Compound Emissions 
from AIM Coatings [PA211-4231; FRL-7835-4] 
received November 19, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

11068. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communication Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b) Table of Allotments, FM 
Broadcast Stations. (Dexter, Georgia) [MB 
Docket No. 04-69; RM-10859] received Novem-
ber 19, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

11069. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communication Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b) Table of Allotments, FM 
Broadcast Stations. (Cross City, Florida) 
[MB Docket No. 04-195 RM-10975] (Key Largo, 
Florida) [MB Docket No. 04-196 RM-10970] 
(McCall, Idaho) [MB Docket No. 04-197 RM-
10971] (McCall, Idaho) [MB Docket No. 04-198 
RM-10977] (McCall, Idaho) [MB Docket No. 
04-199 RM-10978] (McCall, Idaho) [MB Docket 
No. 04-200 RM-10979] received November 18, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

11070. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communication Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 7.202(b), Table of Allotments, FM 
Broadcast Stations. (Cordele, Dawson, and 
Pinehurst, Georgia) [MM Docket No. 04-33 
RM-10847] received November 18, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

11071. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communication Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b) Table of Allotments, FM 
Broadcast Stations. (Smiley, Yoakum and 
Markham, Texas) [MB Docket No. 02-248 RM-
10537 RM-10710] received November 18, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

11072. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b) Table of Allotments, FM 
Broadcast Stations. (El Indio, Texas) [MB 
Docket No. 04-169 RM-10760] received Novem-
ber 18, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

11073. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b) Table of Allotments, FM 
Broadcast Stations. (Boligee, Alabama) [MB 
Docket No. 04-213 RM-10991] (Vaiden, Mis-
sissippi) [MB Docket No. 04-216 RM-10994] re-
ceived November 18, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

11074. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b) Table of Allotments FM 
Broadcast Stations. (Maplesville, Alabama) 
[MB Docket No. 03-5 RM-10393] received No-
vember 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11075. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
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Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Windsor and Bethel, 
North Carolina) [MB Docket No. 04-72 RM-
10857] received November 18, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11076. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.622(b), Table of Allotments, Dig-
ital Television Broadcast Stations. (Green 
Bay, Wisconsin) [MM Docket No. 01-334 RM-
10343] received November 18, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11077. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Valley Mills, Teague, 
Brady, Hico, Meridian, San Saba, Richland 
Springs, Texas) [MM Docket No. 01-47 RM-
10063] received November 18, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11078. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Trenton and Bur-
lington, New Jersey) [MB Docket No. 04-150 
RM-10857] received November 18, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

11079. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Telecommuni-
cations Services Inside Wiring; Customer 
Premises Equipment [CS Docket No. 95-184] 
Implementation of the Cable Television Con-
sumer Protection and Competition Act of 
1992; Cable Home Wiring [MM Docket No. 92-
260] received November 18, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11080. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b), Table of Allotments, FM 
Broadcast Stations. (Susanville, Quincy, 
Corning, and Portola, California) [MB Dock-
et No. 04-164 RM-10548 RM-11048] received No-
vember 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11081. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.622(b), Table of Allotments, Dig-
ital Television Broadcast Stations. (Fresno, 
California) [MB Docket No. 04-236 RM-11001] 
received November 5, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

11082. A letter from the Deputy Chief, Pol-
icy and Rules Division, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Part 15 
regarding new requirements and measure-
ment guidelines for Access Broadband over 
Power Line Systems [ET Docket No. 04-37] 
Carrier Current Systems, including 
Broadband over Power Line Systems [ET 
Docket No. 03-104] received November 18, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

11083. A letter from the Deputy Chief, Pol-
icy and Rules Division, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Part 2 
of the Commission’s Rules to Allocate Spec-

trum Below 3 GHz for Mobile and Fixed Serv-
ices to Support the Introduction of New Ad-
vanced Wireless Services, Including Third 
Generation Wireless Systems [ET Docket No. 
00-258] Amendments to Parts 1, 2, 27 and 90 of 
the Commission’s Rules to License Services 
in the 216-220 MHz, 1390-1395 MHz, 1427-1429 
MHz, 1429-1432 MHz, 1432-1435 MHz, 1670-1675 
MHz, and 2385-2390 MHz Government Transfer 
Bands [WT Docket No. 02-8] Received Novem-
ber 18, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

11084. A letter from the Legal Advisor, 
WTB, Federal Communications Commission, 
transmitting the Commission’s final rule — 
Nationwide Programmatic Agreement Re-
garding the Section 106 National Historic 
Preservation Act Review Process [WT Dock-
et No. 03-128] received November 18, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

11085. A letter from the Chief, Network 
Technology Division, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — New Part 4 of the 
Commission’s Rules Concerning Disruptions 
to Communications [ET Docket No. 04-35] re-
ceived November 18, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

11086. A letter from the Deputy Chief, Com-
petition Policy Div., WCB, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule — The Pay Tele-
phone Reclassification and Compensation 
Provisions of the Telecommunications Act of 
1996 [CC Docket No. 96-128] received Novem-
ber 5, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

11087. A letter from the Legal Advisor to 
Chief, Media Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Section 
73.606(b), Table of Allotments, Television 
Broadcast Stations; and Section 73.622(b), 
Table of Allotments Digital Broadcast Tele-
vision Stations. (Mobile, Alabama) [MB 
Docket No. 04-281 RM-11041] received Novem-
ber 5, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

11088. A letter from the Legal Advisor to 
Chief, Media Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Section 
73.622(b), Table of Allotments, Digital Tele-
vision Broadcast Stations. (Billings, Mon-
tana) [MB Docket No. 04-183 RM-10964] re-
ceived November 5, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11089. A letter from the Chief, Policy and 
Rules Division, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Amendment of Part 2 of the 
Rules to Allocate Spectrum Below 3 GHz for 
Mobile and Fixed Services to Support the In-
troduction of New Advanced Wireless Serv-
ices, including Third Generation Wireless 
Systems [Dkt No. 00-258] Petition for Rule 
Making of the Wireless Information Net-
works Forum Concerning the Unlicensed 
Personal Communication Service (RM-9498) 
Petition for Rule Making of UTStarcom, Inc. 
(RM-10024) Amendment of Section 2.106 of 
the Rules to Allocate Spectrum at 2 GHz for 
use by the Mobile-Satellite Service [Dkt. No. 
95-18] Received November 18, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11090. A letter from the Secretary, Federal 
Trade Commission, transmitting the Report 
to Congress for 2002 pursuant to the Federal 
Cigarette Labeling and Advertising Act, pur-
suant to 15 U.S.C. 1337(b); to the Committee 
on Energy and Commerce. 

11091. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule — Risk-Informed Categorization 

and Treatment of Structures, Systems and 
Components for Nuclear Power Reactors 
(RIN: 3150-AG42) received November 19, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

11092. A letter from the Director, Inter-
national Cooperation, Department of De-
fense, transmitting pursuant to Section 27(f) 
of the Arms Export Control Act and Section 
1(f) of Executive Order 11958, a copy of Trans-
mittal No. 12-04 which informs of an intent 
to sign a Project Agreement concerning Co-
operation in the Research and Development 
of Technologies Applicable to Ship Defense 
Missiles (RAM P3I) between the United 
States and Germany, pursuant to 22 U.S.C. 
2767(f); to the Committee on International 
Relations. 

11093. A letter from the Director, Inter-
national Cooperation, Department of De-
fense, transmitting pursuant to Section 27(f) 
of the Arms Export Control Act and Section 
1(f) of Executive Order 11958, a copy of Trans-
mittal No. 11-04 which informs of an intent 
to sign a Project Agreement concerning 
Standard Missile Production between the 
United States, Germany, and The Nether-
lands, pursuant to 22 U.S.C. 2767(f); to the 
Committee on International Relations. 

11094. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles or defense services sold commercially 
under a contract to Israel (Transmittal No. 
DDTC 049-04A), pursuant to 22 U.S.C. 2776(c); 
to the Committee on International Rela-
tions. 

11095. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed manufacturing license agreement for 
the manufacture of significant military 
equipment abroad with Canada (Transmittal 
No. DDTC 085-04), pursuant to 22 U.S.C. 
2776(d); to the Committee on International 
Relations. 

11096. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles that are firearms controlled under cat-
egory I of the United States Munitions List 
sold commercially under a contract with 
Belgium (Transmittal No. DDTC 080-04), pur-
suant to 22 U.S.C. 2776(c); to the Committee 
on International Relations. 

11097. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting pursuant to the Taiwan 
Relations Act, agreements concluded be-
tween January 1 and December 31, 2003, pur-
suant to 22 U.S.C. 3311(a); to the Committee 
on International Relations. 

11098. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

11099. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

11100. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

11101. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
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by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

11102. A letter from the Acting Director, 
Defense Security Cooperation Agency, trans-
mitting pursuant to the reporting require-
ments of Section 62(a) of the Arms Export 
Control Act (AECA), notification concerning 
the Office of the Assistant Secretary of De-
fense’s (Networks and Information Integra-
tion), (ASD (NII)) proposed lease of defense 
articles to the Government of Moldova 
(Transmittal No. 08-04); to the Committee on 
International Relations. 

11103. A letter from the Secretary, Depart-
ment of the Treasury, transmitting as re-
quired by Section 901(j)(5)(B) of the Internal 
Revenue Code, 26 U.S.C. 901(j)(5)(B), and pur-
suant to Presidential Determination 2004-48 
of September 20, 2004, a report stating the 
President’s intention to grant a waiver of 
section 901(j)(1) with respect to Libya and 
the reason for the determination that such a 
waiver is in the national interests of the 
United States and will expand trade and in-
vestment opportunities for U.S. companies 
in Libya; to the Committee on International 
Relations. 

11104. A letter from the Deputy Secretary, 
Department of the Treasury, transmitting a 
six-month periodic report on the national 
emergency with respect to Sudan that was 
declared in Executive Order 13067 of Novem-
ber 3, 1997, as required by section 401(c) of 
the National Emergencies Act, 50 U.S.C. 
1641(c), and section 204(c) of the Inter-
national Emergency Economic Powers Act, 
50 U.S.C. 1703(c), and pursuant to Executive 
Order 13313 of July 31, 2003; to the Committee 
on International Relations. 

11105. A letter from the Assistant Sec-
retary For Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Entity List: Removal of 
Four Russian Entities [Docket No.041103304-
4304-01] (RIN: 0694-AD12) received November 
19, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on International Relations. 

11106. A letter from the Assistant Sec-
retary For Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Computer Technology 
and Software Eligible for Export under Li-
cense Exception; and Establishment of ‘‘For-
eign National Review’’ Requirement and 
Procedure. [Docket No. 041020285-4285-01] 
(RIN: 0694-AD18) received November 5, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on International Relations. 

11107. A letter from the Assistant Sec-
retary For Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Microprocessor Tech-
nology Eligibility for Export under License 
Exception [Docket No. 041018284-4284-01] 
(RIN: 0694-AD04) received November 5, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on International Relations. 

11108. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting pursuant to Section 
620C(c) of the Foreign Assistance Act of 1961, 
as amended, and in accordance with section 
1(a)(6) of Executive Order 13313, a report pre-
pared by the Department of State and the 
National Security Council on the progress 
toward a negotiated solution of the Cyprus 
question covering the period June 1, 2004 
through July 31, 2004; to the Committee on 
International Relations. 

11109. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a report requested in the 
Participation of Taiwan in the World Health 
Organization Act, 2004 (Pub. L. 108-235), Sec-
tion 1(c); to the Committee on International 
Relations. 

11110. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 

State, transmitting as required by Section 
204(c) of the International Emergency Eco-
nomic Powers Act, 50 U.S.C. 1641(c) and sec-
tion 401(c) of the National Emergencies Act, 
50 U.S.C. 1641(c), the six-month periodic re-
port on the national emergency with respect 
to the proliferation of weapons of mass de-
struction that was declared in Executive 
Order 12938 of November 14, 1994; to the Com-
mittee on International Relations. 

11111. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, a certifi-
cation regarding the proposed transfer of 
U.S.-origin defense equipment from the Gov-
ernment of the Netherlands (Transmittal No. 
RSAT-08-04); to the Committee on Inter-
national Relations. 

11112. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting pursuant to section 3(d) 
of the Arms Export Control Act, certifi-
cation regarding the proposed transfer of 
major defense equipment from the Govern-
ment of the Netherlands (Transmittal No. 
RSAT-07-04); to the Committee on Inter-
national Relations. 

11113. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a report concerning 
methods employed by the Government of 
Cuba to comply with the United States-Cuba 
September 1994 ‘‘Joint Communique’’ and 
the treatment by the Government of Cuba of 
persons returned to Cuba in accordance with 
the United States-Cuba May 1995 ‘‘Joint 
Statement,’’ together known as the Migra-
tion Accords, pursuant to Public Law 105–277, 
section 2245; to the Committee on Inter-
national Relations. 

11114. A letter from the Secretary, Amer-
ican Battle Monuments Commission, trans-
mitting the Commission’s FY 2004 annual re-
port, pursuant to 31 U.S.C. 3512(c)(3); to the 
Committee on Government Reform. 

11115. A letter from the Chairman, Chris-
topher Columbus Fellowship Foundation, 
transmitting pursuant to the Accountability 
of Tax Dollars Act, the Foundation’s finan-
cial statements as of and for the year ended 
September 30, 2004, prepared by the U.S. Gen-
eral Services Administration; to the Com-
mittee on Government Reform. 

11116. A letter from the Chief Financial Of-
ficer and Assistant Secretary for Adminis-
tration, Department of Commerce, transmit-
ting the Department’s Annual Progress Re-
port to Congress, covering interagency ac-
tivities and DoC-specific activities between 
May 2003 and May 2004, pursuant to Public 
Law 106–107; to the Committee on Govern-
ment Reform. 

11117. A letter from the Chairman, Farm 
Credit System Insurance Corporation, trans-
mitting the FY 2004 report pursuant to the 
Federal Managers’ Financial Integrity Act 
and the Inspector General Act Amendments 
of 1978, pursuant to 31 U.S.C. 3512(c)(3) 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11118. A letter from the Chairman, Federal 
Maritime Commission, transmitting in ac-
cordance with OMB Circular No. A-11, Part 2, 
the Final Annual Performance Plan for FY 
2005; to the Committee on Government Re-
form. 

11119. A letter from the Acting Chairman, 
Merit Systems Protection Board, transmit-
ting the Board’s report, ‘‘Identifying Talent 
Through Technology: Automated Hiring Sys-
tems in Federal Agencies,’’ pursuant to 5 
U.S.C. 1204(a)(3); to the Committee on Gov-
ernment Reform. 

11120. A letter from the Administrator, Na-
tional Aeronautics and Space Administra-
tion, transmitting in accordance with the 
Reports Consolidation Act of 2000, enclosed 
is the FY 2004 Performance and Account-

ability Report; to the Committee on Govern-
ment Reform. 

11121. A letter from the Chairman, Na-
tional Transportation Safety Board, trans-
mitting the Board’s 2004 FAIR Act Inven-
tory; to the Committee on Government Re-
form. 

11122. A letter from the Chairman, Occupa-
tional Safety and Health Review Commis-
sion, transmitting the 2004 annual report on 
the agency’s compliance with the Inspector 
General Act and the Federal Managers’ Fi-
nancial Integrity Act, pursuant to 31 U.S.C. 
3512(c)(3); to the Committee on Government 
Reform. 

11123. A letter from the Office of the Dis-
trict of Columbia Auditor, transmitting a re-
port entitled, ‘‘Analysis of the Office of the 
Chief Financial Officer’s Exception Account 
for FY 2003 and 2004, as of June 30, 2004’’; to 
the Committee on Government Reform. 

11124. A letter from the Director, Office of 
Personnel Management, transmitting the Of-
fice’s final rule — Cost-of-Living Allowances 
(Nonforeign Areas); Methodology Changes 
(RIN: 3206-AK29) received November 15, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Government Reform. 

11125. A letter from the Office of Special 
Counsel, transmitting the fiscal year 2004 re-
ports required by the Federal Managers’ Fi-
nancial Integrity Act and the Inspector Gen-
eral Act, pursuant to 31 U.S.C. 3512(c)(3) 5 
U.S.C.A. Appendix 3, Section 8G(h)(2); to the 
Committee on Government Reform. 

11126. A letter from the Acting Director, 
Selective Service System, transmitting the 
FY 2004 report pursuant to the Federal Man-
agers’ Financial Integrity Act, pursuant to 
31 U.S.C. 3512(c)(3); to the Committee on 
Government Reform. 

11127. A letter from the Director, Trade and 
Development Agency, transmitting the 
Agency’s annual financial audit for FY 2004, 
pursuant to 22 U.S.C. 2421(e)(2); to the Com-
mittee on Government Reform. 

11128. A letter from the Assistant General 
Counsel, Federal Election Commission, 
transmitting the Commission’s final rule — 
Coordinated and Independent Expenditures 
by Party Committees [Notice 2004-014] re-
ceived November 5, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on House Ad-
ministration. 

11129. A letter from the Chairman, Federal 
Election Commission, transmitting the Com-
mission’s final rule — Political Committee 
Status, Definition of Contribution, and Allo-
cation for Separate Segregated Funds and 
Nonconnected Committees [Notice 2004-15] 
received November 19, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
House Administration. 

11130. A letter from the Assistant Sec-
retary for Fish, Wildlife and Parks, Depart-
ment of the Interior, transmitting the De-
partment’s final rule — Endangered and 
Threatened Wildlife and Plants; Designation 
of Critical Habitat for the Mariana Fruit Bat 
and Guam Micronesian Kingfisher on Guam 
and the Mariana Crow on Guam and in the 
Commonwealth of the Northern Mariana Is-
lands (RIN: 1018-AI25) received October 20, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

11131. A letter from the Asst. Secretary for 
Fish and Wildlife and Parks, Department of 
the Interior, transmitting the Department’s 
final rule — Endangered and Threatened 
Wildlife and Plants; Interim Rule for the 
Beluga Sturgeon (Huso Huso) received Octo-
ber 28, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

11132. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Western Pacific; West Coast Salmon 
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Fisheries; Inseason Action #13 — Adjust-
ments of the Recreational Fisheries from the 
U.S.— Canada Border to Cape Falcon, Oregon 
[Docket No. 040429134-4135-01; I.D. 102504C] re-
ceived November 17, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

11133. A letter from the National Service 
Officer, American Gold Star Mothers, Incor-
porated, transmitting the organization’s re-
port and financial audit for the years ending 
June 30, 2004 and 2003, pursuant to 36 U.S.C. 
1101(63) and 1103; to the Committee on the 
Judiciary. 

11134. A letter from the Regulatory Spe-
cialist, Office of the Comptroller of the Cur-
rency, Department of the Treasury, trans-
mitting the Department’s final rule — Rules 
of Practice and Procedure; Civil Money Pen-
alty Inflation Adjustments [Docket No. 04-
24] received November 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

11135. A letter from the Director, Regu-
latory Management Division, Department of 
Homeland Security, transmitting the De-
partment’s final rule — Adding Actuaries 
and Plant Pathologists to Appendix 1603.D.1 
of the North American Free Trade Agree-
ment [CIS No. 2068-00] (RIN: 1615-AA38) re-
ceived October 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici-
ary. 

11136. A letter from the Assistant Attorney 
General, Office of Legislative Affairs, De-
partment of Justice, transmitting the 2003 
Annual Report of the National Institute of 
Justice (NIJ); to the Committee on the Judi-
ciary. 

11137. A letter from the Rules Adminis-
trator, Bureau of Prisons, Department of 
Justice, transmitting the Department’s final 
rule — Comments on UNICOR Business Oper-
ations: Clarification of Address [BOP-1115-F] 
(RIN: 1120-AB15) received October 18, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary. 

11138. A letter from the General Counsel, 
Executive Office for Immigration Review, 
Department of Justice, transmitting the De-
partment’s final rule — Executive Office for 
Immigration Review; Section 212(c) Relief 
for Aliens With Certain Criminal Convic-
tions Before April 1, 1997 [EOIR No. 130F; AG 
Order No. 2734-2004] received October 15, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary. 

11139. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting As required by Section 
417(b) of the USA Patriot Act of 2001 (Public 
Law 107-56), the third annual report on the 
status of the implementation of machine-
readable passports (MRPs) in countries par-
ticipating in the Visa Waiver Program 
(VWP); to the Committee on the Judiciary. 

11140. A letter from the Corporate Agent, 
Legion of Valor of the United States of 
America, Inc., transmitting a copy of the Le-
gion’s annual audit as of April 30, 2004, pur-
suant to 36 U.S.C. 1101(28) and 1103; to the 
Committee on the Judiciary. 

11141. A letter from the Commandant, U.S. 
Coast Guard, Department of Homeland Secu-
rity, transmitting A report on the life cycle 
costs and benefits of creating a Center for 
Coastal and Maritime Security, pursuant to 
46 U.S.C. 70101 note Public Law 107–295, sec-
tion 110(b); to the Committee on Transpor-
tation and Infrastructure. 

11142. A letter from the Assistant Sec-
retary, Bureau of Trade Analysis, Federal 
Maritime Commission, transmitting the 
Commission’s final rule — Ocean Common 
Carrier and Marine Terminal Operator 
Agreements Subject to the Shipping Act of 
1984; Final Rule [Docket No. 03-15] (RIN: 3072-
AC28) received November 15, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11143. A letter from the Director, Judicial 
Conference of the United States, transmit-
ting a letter informing of several actions in-
volving the courthouse construction pro-
gram taken by the Conference on September 
21, 2004; to the Committee on Transportation 
and Infrastructure. 

11144. A letter from the Deputy Chief Ac-
quisition Officer, Director for Procurement, 
National Aeronautics and Space Administra-
tion, transmitting the Administration’s final 
rule — Re-Issuance of NASA FAR Supple-
ment Subchapters H and I (RIN: 2700-AC88) 
received October 18, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Science. 

11145. A letter from the Deputy Chief Ac-
quisition Officer, Director for Procurement, 
National Aeronautics and Space Administra-
tion, transmitting the Administration’s final 
rule — Government Property and Miscella-
neous Editorial Changes (RIN: 2700-AD05) re-
ceived October 28, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Science. 

11146. A letter from the Deputy General 
Counsel, Small Business Administration, 
transmitting the Administration’s final rule 
— Small Business Size Regulations; Govern-
ment Contracting Programs (RIN: 3245-AF16) 
received July 14, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Small 
Business. 

11147. A letter from the Office of Regula-
tion Policy & Mgt., VA, Department of Vet-
erans Affairs, transmitting the Department’s 
final rule — Increase in Rates Payable Under 
the Survivors’ and Dependents’ Education 
Assistance Program (RIN: 2900-AL64) re-
ceived October 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 

11148. A letter from the Office of Regula-
tion Policy & Mgt., VA, Department of Vet-
erans Affairs, transmitting the Department’s 
final rule — Veterans Education: Increased 
Allowances for the Educational Assistance 
Test Program (RIN: 2900-AL81) received Oc-
tober 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 

11149. A letter from the Office of Regula-
tion Policy & Mgt., VA, Department of Vet-
erans Affairs, transmitting the Department’s 
final rule — Increase in Rates Payable Under 
the Montgomery GI Bill — Selected Reserve 
(RIN: 2900-AL80) received October 22, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Veterans’ Affairs. 

11150. A letter from the Office of Regula-
tion Policy & Mgt., VA, Department of Vet-
erans Affairs, transmitting the Department’s 
final rule — Standards for Collection, Com-
promise, Suspension, or Termination of Col-
lection Effort, and Referral of Civil Claims 
for Money or Property; Regional Office Com-
mittees on Waivers and Compromises; Salary 
Offset Provisions; Delegations of Authority 
(RIN: 2900-AK10) received October 22, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Veterans’ Affairs. 

11151. A letter from the Office of Regula-
tion Policy & Mgt., VA, Department of Vet-
erans Affairs, transmitting the Department’s 
final rule — Waivers (RIN: 2900-AK29) re-
ceived October 22, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 

11152. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Last-in, First-out Inventories 
(Rev. Rul. 2004105) received November 15, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

11153. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Distributions Under the Pension 
Funding Equity Act of 2004 [Notice 2004-78] 

received November 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

11154. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Taxation of DISC Income to 
Shareholders (Rev. Rul. 2004-99) received Oc-
tober 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

11155. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Treatment as qualified dividend 
income from purposes of section 1(h)(11) of 
the Internal Revenue Code of distribution, 
inclusions, and other amounts from foreign 
corporations subject to certain anti-deferral 
regimes [Notice 2004-70] received October 18, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

11156. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Weighted Average Interest 
Rates Update [Notice 2004-77] received No-
vember 15, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

11157. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — 2005 Limitations Adjusted As 
Provided in Section 415(d), etc. [Notice 2004-
72] received November 15, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

11158. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Qualified Pension, Profit-Shar-
ing, and Stock Bonus Plans (Rev. Rul. 2004-
104) received November 15, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

11159. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Payments Made by Reason of a 
Salary Reduction Agreement [TD 9159] (RIN: 
1545-BD50) received November 15, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

11160. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Last-in, First-out Inventories. 
(Rev.Rul. 2004-101) received October 18, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

11161. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Settlement Guidelines Inter-
mediary Transaction Tax Shelters — re-
ceived October 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

11162. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Coordinated Issue Paper All In-
dustries Tax Shelter [Notice 2002-21] received 
October 18, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

11163. A letter from the Acting Chief, Pub-
lications and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Coordinated Issue All Industries 
S Corporation Tax Shelter [Notice 2004-30] 
received November 9, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

11164. A letter from the Acting Chief, Pub-
lication and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Determination of Issue Price in 
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the Case of Certain Debt Instruments Issued 
for Property (Rev. Rul. 2004-106) received No-
vember 9, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 

11165. A letter from the Acting Chief, Pub-
lication and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Appeals Settlement Guidelines 
Securities & Financial Services Industry 
Capitalization of Costs to Obtain Manage-
ment Contracts — received November 19, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

11166. A letter from the Acting Chief, Pub-
lication and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Examination of returns and 
claims for refund, credit, or abatement; de-
termination of correct tax liability. (Rev. 
Proc. 2004-64) received November 19, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

11167. A letter from the Acting Chief, Pub-
lication and Regulations Branch, Internal 
Revenue Service, transmitting the Service’s 
final rule — Coordinated Issue All Industries 
IRC: 461(f) Contested Liabilities — November 
19, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

11168. A letter from the Commissioner, So-
cial Security Administration, transmitting 
the Administration’s report of continuing 
disability reviews for FY 2003, pursuant to 
Public Law 104–121, section 103(d)(2) (110 
Stat. 850); to the Committee on Ways and 
Means. 

11169. A letter from the Commissioner, So-
cial Security Administration, transmitting a 
consolidated report of the Administration’s 
processing of continuing disability reviews 
for FY 2003, pursuant to Public Law 104–121, 
section 103(d)(2) (110 Stat. 850); to the Com-
mittee on Ways and Means. 

11170. A letter from the United States 
Trade Representative, transmitting con-
sistent with section 2105(a)(1)(B) of the Trade 
Act of 2002, a description of the change to an 
existing law that would be required to bring 
the United States into compliance with the 
United States-Bahrain Free Trade Agree-
ment; to the Committee on Ways and Means. 

11171. A letter from the Secretary, Depart-
ment of Energy, transmitting notification 
that the Department of Energy requires an 
additional 45 days to finalize and transmit 
the implementation plan for addressing the 
issues raised in the Defense Nuclear Facili-
ties Safety Board’s Recommendation 2004-1, 
‘‘Oversight of Complex, High-Hazard Nuclear 
Operations,’’ pursuant to 42 U.S.C. 2286d(e); 
jointly to the Committees on Armed Serv-
ices and Energy and Commerce. 

11172. A letter from the Chairperson, Na-
tional Council on Disability, transmitting a 
report, titled ‘‘Consumer-Directed Health 
Care: How Well Does It Work?,’’ pursuant to 
29 U.S.C. 781(a)(8); jointly to the Committees 
on Education and the Workforce and Energy 
and Commerce. 

11173. A letter from the Inspector General, 
Coalition Provisional Authority, transmit-
ting the third quarterly report to Congress 
as required by Section 3001(i) of Title III of 
the 2004 Emergency Supplemental Appro-
priation for Defense and for the Reconstruc-
tion of Iraq and Afghanistan (Pub. L. 108-
106), dated October 30, 2004; jointly to the 
Committees on International Relations and 
Appropriations. 

11174. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting Presidential Determina-
tion 2005-02, the President has exercised the 
authority provided to him and has issued the 
required determination to waive certain re-
strictions on the maintenance of a Palestine 
Liberation Organization (PLO) Office and on 
the receipt and expenditure of PLO funds for 

a period of six months, pursuant to Public 
Law 108–199, section 534(d); jointly to the 
Committees on International Relations and 
Appropriations.

T106.3 ENROLLED BILL SIGNED 

The SPEAKER pro tempore, Mr. 
LAHOOD, announced that pursuant to 
clause 4, rule I, the Speaker signed the 
following enrolled bill on Thursday, 
November 18, 2004:

S. 2986. An Act to amend title 31 of the 
United States Code to increase the public 
debt limit.

T106.4 PROVIDING FOR THE 
CONSIDERATION OF MOTIONS TO 
SUSPEND THE RULES 

Mr. SESSIONS, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 859):

Resolved, That it shall be in order at any 
time on the legislative day of Friday, No-
vember 19, 2004, for the Speaker to entertain 
motions that the House suspend the rules. 
The Speaker or his designee shall consult 
with the Minority Leader or her designee on 
the designation of any matter for consider-
ation pursuant to this resolution.

When said resolution was considered. 
After debate, 
On motion of Mr. SESSIONS, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and, 
under the operation thereof, the resolu-
tion was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T106.5 WAIVING POINTS OF ORDER 
AGAINST THE CONFERENCE REPORT TO 
ACCOMPANY H.R. 1350

Mr. SESSIONS, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 858):

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 1350) to reauthorize the Individuals 
with Disabilities Education Act, and for 
other purposes. All points of order against 
the conference report and against its consid-
eration are waived. The conference report 
shall be considered as read.

When said resolution was considered. 
After debate, 
On motion of Mr. SESSIONS, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and, 
under the operation thereof, the resolu-
tion was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T106.6 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment concurrent resolution of 
the House of the following title:

H. Con. Res. 464. A concurrent resolution 
honoring the 10 communities selected to re-
ceive the 2004 All-America City Award.

The message also announced that Mr. 
COCHRAN be added as a conferee in Lieu 
of Mr. SPECTER, on the part of the Sen-

ate, on the bill (H.R. 4818) ‘‘An Act 
making appropriations for foreign op-
erations, export financing, and related 
programs for the fiscal year ending 
September 30, 2005, and for other pur-
poses.’’. 

The message also announced that the 
Senate has passed a bill and concurrent 
resolutions of the following titles in 
which the concurrence of the House is 
requested:

S. 1217. An Act to direct the Secretary of 
Health and Human Services to intensify pro-
grams with respect to research and related 
activities concerning falls among older 
adults. 

S. Con. Res. 123. A concurrent resolution 
recognizing and honoring the life and legacy 
of Alexander Hamilton on the bicentennial of 
his death because of his standing as one of 
the most influential Founding Fathers of the 
United States. 

S. Con. Res. 149. A concurrent resolution 
commending the National Oceanic and At-
mospheric Administration and its employees 
for its dedication and hard work during Hur-
ricanes Charley, Frances, Ivan, and Jeanne.

The message also announced that the 
Secretary of the Senate be directed to 
request the House to return to the Sen-
ate the papers with respect to (S. 2283) 
‘‘An Act to extend Federal funding for 
operation of State high risk health in-
surance pools.’’.

T106.7 INDIVIDUALS WITH DISABILITIES 
EDUCATION 

Mr. BOEHNER, pursuant to House 
Resolution 858, called up the following 
conference report (Rept. No. 108–779):

The committee on conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
1350), an Act to reauthorize the Individuals 
with Disabilities Education Act, and for 
other purposes, having met, after full and 
free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree-
ment to the amendment of the Senate to the 
text of the bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the 
following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Individuals 
with Disabilities Education Improvement 
Act of 2004’’. 
SEC. 2. ORGANIZATION OF THE ACT. 

This Act is organized into the following ti-
tles:
TITLE I—AMENDMENTS TO THE INDIVID-

UALS WITH DISABILITIES EDUCATION 
ACT 

TITLE II—NATIONAL CENTER FOR 
SPECIAL EDUCATION RESEARCH 

TITLE III—MISCELLANEOUS PROVISIONS
TITLE I—AMENDMENTS TO THE INDIVID-

UALS WITH DISABILITIES EDUCATION 
ACT 

SEC. 101. AMENDMENTS TO THE INDIVIDUALS 
WITH DISABILITIES EDUCATION ACT. 

Parts A through D of the Individuals with 
Disabilities Education Act (20 U.S.C. 1400 et 
seq.) are amended to read as follows: 

‘‘PART A—GENERAL PROVISIONS 
‘‘SEC. 601. SHORT TITLE; TABLE OF CONTENTS; 

FINDINGS; PURPOSES. 
‘‘(a) SHORT TITLE.—This title may be cited as 

the ‘Individuals with Disabilities Education 
Act’. 
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‘‘(b) TABLE OF CONTENTS.—The table of con-

tents for this title is as follows:
‘‘PART A—GENERAL PROVISIONS 

‘‘Sec. 601. Short title; table of contents; 
findings; purposes. 

‘‘Sec. 602. Definitions. 
‘‘Sec. 603. Office of Special Education Pro-

grams. 
‘‘Sec. 604. Abrogation of State sovereign im-

munity. 
‘‘Sec. 605. Acquisition of equipment; con-

struction or alteration of facili-
ties. 

‘‘Sec. 606. Employment of individuals with 
disabilities. 

‘‘Sec. 607. Requirements for prescribing reg-
ulations. 

‘‘Sec. 608. State administration. 
‘‘Sec. 609. Paperwork reduction. 
‘‘Sec. 610. Freely associated states. 

‘‘PART B—ASSISTANCE FOR EDUCATION OF ALL 
CHILDREN WITH DISABILITIES 

‘‘Sec. 611. Authorization; allotment; use of 
funds; authorization of appro-
priations. 

‘‘Sec. 612. State eligibility. 
‘‘Sec. 613. Local educational agency eligi-

bility. 
‘‘Sec. 614. Evaluations, eligibility deter-

minations, individualized edu-
cation programs, and educational 
placements. 

‘‘Sec. 615. Procedural safeguards. 
‘‘Sec. 616. Monitoring, technical assistance, 

and enforcement. 
‘‘Sec. 617. Administration. 
‘‘Sec. 618. Program information. 
‘‘Sec. 619. Preschool grants. 
‘‘PART C—INFANTS AND TODDLERS WITH 

DISABILITIES 
‘‘Sec. 631. Findings and policy. 
‘‘Sec. 632. Definitions. 
‘‘Sec. 633. General authority. 
‘‘Sec. 634. Eligibility. 
‘‘Sec. 635. Requirements for statewide sys-

tem. 
‘‘Sec. 636. Individualized family service 

plan. 
‘‘Sec. 637. State application and assur-

ances. 
‘‘Sec. 638. Uses of funds. 
‘‘Sec. 639. Procedural safeguards. 
‘‘Sec. 640. Payor of last resort. 
‘‘Sec. 641. State interagency coordinating 

council. 
‘‘Sec. 642. Federal administration. 
‘‘Sec. 643. Allocation of funds. 
‘‘Sec. 644. Authorization of appropriations. 

‘‘PART D—NATIONAL ACTIVITIES TO IMPROVE 
EDUCATION OF CHILDREN WITH DISABILITIES 

‘‘Sec. 650. Findings. 
‘‘SUBPART 1—STATE PERSONNEL DEVELOPMENT 

GRANTS 
‘‘Sec. 651. Purpose; definition of personnel; 

program authority. 
‘‘Sec. 652. Eligibility and collaborative 

process. 
‘‘Sec. 653. Applications. 
‘‘Sec. 654. Use of funds. 
‘‘Sec. 655. Authorization of appropriations. 

‘‘SUBPART 2—PERSONNEL PREPARATION, TECH-
NICAL ASSISTANCE, MODEL DEMONSTRATION 
PROJECTS, AND DISSEMINATION OF INFORMA-
TION 

‘‘Sec. 661. Purpose; definition of eligible en-
tity. 

‘‘Sec. 662. Personnel development to im-
prove services and results for chil-
dren with disabilities. 

‘‘Sec. 663. Technical assistance, demonstra-
tion projects, dissemination of in-
formation, and implementation of 
scientifically based research. 

‘‘Sec. 664. Studies and evaluations. 
‘‘Sec. 665. Interim alternative educational 

settings, behavioral supports, and 
systemic school interventions. 

‘‘Sec. 667. Authorization of appropriations. 

‘‘SUBPART 3—SUPPORTS TO IMPROVE RESULTS FOR 
CHILDREN WITH DISABILITIES 

‘‘Sec. 670. Purposes. 
‘‘Sec. 671. Parent training and information 

centers. 
‘‘Sec. 672. Community parent resource cen-

ters. 
‘‘Sec. 673. Technical assistance for parent 

training and information centers. 
‘‘Sec. 674. Technology development, dem-

onstration, and utilization; and 
media services. 

‘‘Sec. 675. Authorization of appropriations. 
‘‘SUBPART 4—GENERAL PROVISIONS 

‘‘Sec. 681. Comprehensive plan for subparts 
2 and 3. 

‘‘Sec. 682. Administrative provisions.

‘‘(c) FINDINGS.—Congress finds the following: 
‘‘(1) Disability is a natural part of the human 

experience and in no way diminishes the right 
of individuals to participate in or contribute to 
society. Improving educational results for chil-
dren with disabilities is an essential element of 
our national policy of ensuring equality of op-
portunity, full participation, independent liv-
ing, and economic self-sufficiency for individ-
uals with disabilities. 

‘‘(2) Before the date of enactment of the Edu-
cation for All Handicapped Children Act of 1975 
(Public Law 94–142), the educational needs of 
millions of children with disabilities were not 
being fully met because—

‘‘(A) the children did not receive appropriate 
educational services; 

‘‘(B) the children were excluded entirely from 
the public school system and from being edu-
cated with their peers; 

‘‘(C) undiagnosed disabilities prevented the 
children from having a successful educational 
experience; or 

‘‘(D) a lack of adequate resources within the 
public school system forced families to find serv-
ices outside the public school system. 

‘‘(3) Since the enactment and implementation 
of the Education for All Handicapped Children 
Act of 1975, this title has been successful in en-
suring children with disabilities and the families 
of such children access to a free appropriate 
public education and in improving educational 
results for children with disabilities. 

‘‘(4) However, the implementation of this title 
has been impeded by low expectations, and an 
insufficient focus on applying replicable re-
search on proven methods of teaching and 
learning for children with disabilities. 

‘‘(5) Almost 30 years of research and experi-
ence has demonstrated that the education of 
children with disabilities can be made more ef-
fective by—

‘‘(A) having high expectations for such chil-
dren and ensuring their access to the general 
education curriculum in the regular classroom, 
to the maximum extent possible, in order to—

‘‘(i) meet developmental goals and, to the 
maximum extent possible, the challenging expec-
tations that have been established for all chil-
dren; and 

‘‘(ii) be prepared to lead productive and inde-
pendent adult lives, to the maximum extent pos-
sible; 

‘‘(B) strengthening the role and responsibility 
of parents and ensuring that families of such 
children have meaningful opportunities to par-
ticipate in the education of their children at 
school and at home; 

‘‘(C) coordinating this title with other local, 
educational service agency, State, and Federal 
school improvement efforts, including improve-
ment efforts under the Elementary and Sec-
ondary Education Act of 1965, in order to ensure 
that such children benefit from such efforts and 
that special education can become a service for 
such children rather than a place where such 
children are sent; 

‘‘(D) providing appropriate special education 
and related services, and aids and supports in 
the regular classroom, to such children, when-
ever appropriate; 

‘‘(E) supporting high-quality, intensive 
preservice preparation and professional develop-
ment for all personnel who work with children 
with disabilities in order to ensure that such 
personnel have the skills and knowledge nec-
essary to improve the academic achievement and 
functional performance of children with disabil-
ities, including the use of scientifically based in-
structional practices, to the maximum extent 
possible; 

‘‘(F) providing incentives for whole-school ap-
proaches, scientifically based early reading pro-
grams, positive behavioral interventions and 
supports, and early intervening services to re-
duce the need to label children as disabled in 
order to address the learning and behavioral 
needs of such children; 

‘‘(G) focusing resources on teaching and 
learning while reducing paperwork and require-
ments that do not assist in improving edu-
cational results; and 

‘‘(H) supporting the development and use of 
technology, including assistive technology de-
vices and assistive technology services, to maxi-
mize accessibility for children with disabilities. 

‘‘(6) While States, local educational agencies, 
and educational service agencies are primarily 
responsible for providing an education for all 
children with disabilities, it is in the national 
interest that the Federal Government have a 
supporting role in assisting State and local ef-
forts to educate children with disabilities in 
order to improve results for such children and to 
ensure equal protection of the law. 

‘‘(7) A more equitable allocation of resources 
is essential for the Federal Government to meet 
its responsibility to provide an equal edu-
cational opportunity for all individuals. 

‘‘(8) Parents and schools should be given ex-
panded opportunities to resolve their disagree-
ments in positive and constructive ways. 

‘‘(9) Teachers, schools, local educational 
agencies, and States should be relieved of irrele-
vant and unnecessary paperwork burdens that 
do not lead to improved educational outcomes. 

‘‘(10)(A) The Federal Government must be re-
sponsive to the growing needs of an increasingly 
diverse society. 

‘‘(B) America’s ethnic profile is rapidly 
changing. In 2000, 1 of every 3 persons in the 
United States was a member of a minority group 
or was limited English proficient. 

‘‘(C) Minority children comprise an increasing 
percentage of public school students. 

‘‘(D) With such changing demographics, re-
cruitment efforts for special education personnel 
should focus on increasing the participation of 
minorities in the teaching profession in order to 
provide appropriate role models with sufficient 
knowledge to address the special education 
needs of these students. 

‘‘(11)(A) The limited English proficient popu-
lation is the fastest growing in our Nation, and 
the growth is occurring in many parts of our 
Nation. 

‘‘(B) Studies have documented apparent dis-
crepancies in the levels of referral and place-
ment of limited English proficient children in 
special education.

‘‘(C) Such discrepancies pose a special chal-
lenge for special education in the referral of, as-
sessment of, and provision of services for, our 
Nation’s students from non-English language 
backgrounds. 

‘‘(12)(A) Greater efforts are needed to prevent 
the intensification of problems connected with 
mislabeling and high dropout rates among mi-
nority children with disabilities. 

‘‘(B) More minority children continue to be 
served in special education than would be ex-
pected from the percentage of minority students 
in the general school population. 

‘‘(C) African-American children are identified 
as having mental retardation and emotional dis-
turbance at rates greater than their White coun-
terparts. 

‘‘(D) In the 1998–1999 school year, African-
American children represented just 14.8 percent 
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of the population aged 6 through 21, but com-
prised 20.2 percent of all children with disabil-
ities. 

‘‘(E) Studies have found that schools with 
predominately White students and teachers 
have placed disproportionately high numbers of 
their minority students into special education. 

‘‘(13)(A) As the number of minority students 
in special education increases, the number of 
minority teachers and related services personnel 
produced in colleges and universities continues 
to decrease. 

‘‘(B) The opportunity for full participation by 
minority individuals, minority organizations, 
and Historically Black Colleges and Universities 
in awards for grants and contracts, boards of 
organizations receiving assistance under this 
title, peer review panels, and training of profes-
sionals in the area of special education is essen-
tial to obtain greater success in the education of 
minority children with disabilities. 

‘‘(14) As the graduation rates for children 
with disabilities continue to climb, providing ef-
fective transition services to promote successful 
post-school employment or education is an im-
portant measure of accountability for children 
with disabilities. 

‘‘(d) PURPOSES.—The purposes of this title 
are—

‘‘(1)(A) to ensure that all children with dis-
abilities have available to them a free appro-
priate public education that emphasizes special 
education and related services designed to meet 
their unique needs and prepare them for further 
education, employment, and independent living; 

‘‘(B) to ensure that the rights of children with 
disabilities and parents of such children are 
protected; and 

‘‘(C) to assist States, localities, educational 
service agencies, and Federal agencies to pro-
vide for the education of all children with dis-
abilities; 

‘‘(2) to assist States in the implementation of 
a statewide, comprehensive, coordinated, multi-
disciplinary, interagency system of early inter-
vention services for infants and toddlers with 
disabilities and their families; 

‘‘(3) to ensure that educators and parents 
have the necessary tools to improve educational 
results for children with disabilities by sup-
porting system improvement activities; coordi-
nated research and personnel preparation; co-
ordinated technical assistance, dissemination, 
and support; and technology development and 
media services; and 

‘‘(4) to assess, and ensure the effectiveness of, 
efforts to educate children with disabilities. 
‘‘SEC. 602. DEFINITIONS. 

‘‘Except as otherwise provided, in this title: 
‘‘(1) ASSISTIVE TECHNOLOGY DEVICE.—
‘‘(A) IN GENERAL.—The term ‘assistive tech-

nology device’ means any item, piece of equip-
ment, or product system, whether acquired com-
mercially off the shelf, modified, or customized, 
that is used to increase, maintain, or improve 
functional capabilities of a child with a dis-
ability. 

‘‘(B) EXCEPTION.—The term does not include a 
medical device that is surgically implanted, or 
the replacement of such device. 

‘‘(2) ASSISTIVE TECHNOLOGY SERVICE.—The 
term ‘assistive technology service’ means any 
service that directly assists a child with a dis-
ability in the selection, acquisition, or use of an 
assistive technology device. Such term in-
cludes—

‘‘(A) the evaluation of the needs of such child, 
including a functional evaluation of the child in 
the child’s customary environment; 

‘‘(B) purchasing, leasing, or otherwise pro-
viding for the acquisition of assistive technology 
devices by such child; 

‘‘(C) selecting, designing, fitting, customizing, 
adapting, applying, maintaining, repairing, or 
replacing assistive technology devices; 

‘‘(D) coordinating and using other therapies, 
interventions, or services with assistive tech-
nology devices, such as those associated with 

existing education and rehabilitation plans and 
programs; 

‘‘(E) training or technical assistance for such 
child, or, where appropriate, the family of such 
child; and 

‘‘(F) training or technical assistance for pro-
fessionals (including individuals providing edu-
cation and rehabilitation services), employers, 
or other individuals who provide services to, em-
ploy, or are otherwise substantially involved in 
the major life functions of such child. 

‘‘(3) CHILD WITH A DISABILITY.—
‘‘(A) IN GENERAL.—The term ‘child with a dis-

ability’ means a child—
‘‘(i) with mental retardation, hearing impair-

ments (including deafness), speech or language 
impairments, visual impairments (including 
blindness), serious emotional disturbance (re-
ferred to in this title as ‘emotional disturbance’), 
orthopedic impairments, autism, traumatic brain 
injury, other health impairments, or specific 
learning disabilities; and 

‘‘(ii) who, by reason thereof, needs special 
education and related services. 

‘‘(B) CHILD AGED 3 THROUGH 9.—The term 
‘child with a disability’ for a child aged 3 
through 9 (or any subset of that age range, in-
cluding ages 3 through 5), may, at the discretion 
of the State and the local educational agency, 
include a child—

‘‘(i) experiencing developmental delays, as de-
fined by the State and as measured by appro-
priate diagnostic instruments and procedures, in 
1 or more of the following areas: physical devel-
opment; cognitive development; communication 
development; social or emotional development; 
or adaptive development; and 

‘‘(ii) who, by reason thereof, needs special 
education and related services. 

‘‘(4) CORE ACADEMIC SUBJECTS.—The term 
‘core academic subjects’ has the meaning given 
the term in section 9101 of the Elementary and 
Secondary Education Act of 1965. 

‘‘(5) EDUCATIONAL SERVICE AGENCY.—The term 
‘educational service agency’—

‘‘(A) means a regional public multiservice 
agency—

‘‘(i) authorized by State law to develop, man-
age, and provide services or programs to local 
educational agencies; and 

‘‘(ii) recognized as an administrative agency 
for purposes of the provision of special edu-
cation and related services provided within pub-
lic elementary schools and secondary schools of 
the State; and 

‘‘(B) includes any other public institution or 
agency having administrative control and direc-
tion over a public elementary school or sec-
ondary school. 

‘‘(6) ELEMENTARY SCHOOL.—The term ‘elemen-
tary school’ means a nonprofit institutional day 
or residential school, including a public elemen-
tary charter school, that provides elementary 
education, as determined under State law. 

‘‘(7) EQUIPMENT.—The term ‘equipment’ in-
cludes—

‘‘(A) machinery, utilities, and built-in equip-
ment, and any necessary enclosures or struc-
tures to house such machinery, utilities, or 
equipment; and 

‘‘(B) all other items necessary for the func-
tioning of a particular facility as a facility for 
the provision of educational services, including 
items such as instructional equipment and nec-
essary furniture; printed, published, and audio-
visual instructional materials; telecommuni-
cations, sensory, and other technological aids 
and devices; and books, periodicals, documents, 
and other related materials. 

‘‘(8) EXCESS COSTS.—The term ‘excess costs’ 
means those costs that are in excess of the aver-
age annual per-student expenditure in a local 
educational agency during the preceding school 
year for an elementary school or secondary 
school student, as may be appropriate, and 
which shall be computed after deducting—

‘‘(A) amounts received—
‘‘(i) under part B; 
‘‘(ii) under part A of title I of the Elementary 

and Secondary Education Act of 1965; and 

‘‘(iii) under parts A and B of title III of that 
Act; and 

‘‘(B) any State or local funds expended for 
programs that would qualify for assistance 
under any of those parts.

‘‘(9) FREE APPROPRIATE PUBLIC EDUCATION.—
The term ‘free appropriate public education’ 
means special education and related services 
that—

‘‘(A) have been provided at public expense, 
under public supervision and direction, and 
without charge; 

‘‘(B) meet the standards of the State edu-
cational agency; 

‘‘(C) include an appropriate preschool, ele-
mentary school, or secondary school education 
in the State involved; and 

‘‘(D) are provided in conformity with the indi-
vidualized education program required under 
section 614(d). 

‘‘(10) HIGHLY QUALIFIED.— 
‘‘(A) IN GENERAL.—For any special education 

teacher, the term ‘highly qualified’ has the 
meaning given the term in section 9101 of the El-
ementary and Secondary Education Act of 1965, 
except that such term also— 

‘‘(i) includes the requirements described in 
subparagraph (B); and 

‘‘(ii) includes the option for teachers to meet 
the requirements of section 9101 of such Act by 
meeting the requirements of subparagraph (C) or 
(D). 

‘‘(B) REQUIREMENTS FOR SPECIAL EDUCATION 
TEACHERS.—When used with respect to any pub-
lic elementary school or secondary school spe-
cial education teacher teaching in a State, such 
term means that— 

‘‘(i) the teacher has obtained full State certifi-
cation as a special education teacher (including 
certification obtained through alternative routes 
to certification), or passed the State special edu-
cation teacher licensing examination, and holds 
a license to teach in the State as a special edu-
cation teacher, except that when used with re-
spect to any teacher teaching in a public charter 
school, the term means that the teacher meets 
the requirements set forth in the State’s public 
charter school law; 

‘‘(ii) the teacher has not had special edu-
cation certification or licensure requirements 
waived on an emergency, temporary, or provi-
sional basis; and 

‘‘(iii) the teacher holds at least a bachelor’s 
degree. 

‘‘(C) SPECIAL EDUCATION TEACHERS TEACHING 
TO ALTERNATE ACHIEVEMENT STANDARDS.—When 
used with respect to a special education teacher 
who teaches core academic subjects exclusively 
to children who are assessed against alternate 
achievement standards established under the 
regulations promulgated under section 1111(b)(1) 
of the Elementary and Secondary Education Act 
of 1965, such term means the teacher, whether 
new or not new to the profession, may either— 

‘‘(i) meet the applicable requirements of sec-
tion 9101 of such Act for any elementary, mid-
dle, or secondary school teacher who is new or 
not new to the profession; or 

‘‘(ii) meet the requirements of subparagraph 
(B) or (C) of section 9101(23) of such Act as ap-
plied to an elementary school teacher, or, in the 
case of instruction above the elementary level, 
has subject matter knowledge appropriate to the 
level of instruction being provided, as deter-
mined by the State, needed to effectively teach 
to those standards. 

‘‘(D) SPECIAL EDUCATION TEACHERS TEACHING 
MULTIPLE SUBJECTS.—When used with respect to 
a special education teacher who teaches 2 or 
more core academic subjects exclusively to chil-
dren with disabilities, such term means that the 
teacher may either— 

‘‘(i) meet the applicable requirements of sec-
tion 9101 of the Elementary and Secondary Edu-
cation Act of 1965 for any elementary, middle, or 
secondary school teacher who is new or not new 
to the profession; 

‘‘(ii) in the case of a teacher who is not new 
to the profession, demonstrate competence in all 
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the core academic subjects in which the teacher 
teaches in the same manner as is required for an 
elementary, middle, or secondary school teacher 
who is not new to the profession under section 
9101(23)(C)(ii) of such Act, which may include a 
single, high objective uniform State standard of 
evaluation covering multiple subjects; or 

‘‘(iii) in the case of a new special education 
teacher who teaches multiple subjects and who 
is highly qualified in mathematics, language 
arts, or science, demonstrate competence in the 
other core academic subjects in which the teach-
er teaches in the same manner as is required for 
an elementary, middle, or secondary school 
teacher under section 9101(23)(C)(ii) of such Act, 
which may include a single, high objective uni-
form State standard of evaluation covering mul-
tiple subjects, not later than 2 years after the 
date of employment. 

‘‘(E) RULE OF CONSTRUCTION.—Notwith-
standing any other individual right of action 
that a parent or student may maintain under 
this part, nothing in this section or part shall be 
construed to create a right of action on behalf 
of an individual student or class of students for 
the failure of a particular State educational 
agency or local educational agency employee to 
be highly qualified. 

‘‘(F) DEFINITION FOR PURPOSES OF THE ESEA.—
A teacher who is highly qualified under this 
paragraph shall be considered highly qualified 
for purposes of the Elementary and Secondary 
Education Act of 1965. 

‘‘(11) HOMELESS CHILDREN.—The term ‘home-
less children’ has the meaning given the term 
‘homeless children and youths’ in section 725 of 
the McKinney-Vento Homeless Assistance Act 
(42 U.S.C. 11434a). 

‘‘(12) INDIAN.—The term ‘Indian’ means an in-
dividual who is a member of an Indian tribe. 

‘‘(13) INDIAN TRIBE.—The term ‘Indian tribe’ 
means any Federal or State Indian tribe, band, 
rancheria, pueblo, colony, or community, in-
cluding any Alaska Native village or regional 
village corporation (as defined in or established 
under the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seq.)). 

‘‘(14) INDIVIDUALIZED EDUCATION PROGRAM; 
IEP.—The term ‘individualized education pro-
gram’ or ‘IEP’ means a written statement for 
each child with a disability that is developed, 
reviewed, and revised in accordance with sec-
tion 614(d). 

‘‘(15) INDIVIDUALIZED FAMILY SERVICE PLAN.—
The term ‘individualized family service plan’ 
has the meaning given the term in section 636. 

‘‘(16) INFANT OR TODDLER WITH A DIS-
ABILITY.—The term ‘infant or toddler with a dis-
ability’ has the meaning given the term in sec-
tion 632. 

‘‘(17) INSTITUTION OF HIGHER EDUCATION.—
The term ‘institution of higher education’—

‘‘(A) has the meaning given the term in sec-
tion 101 of the Higher Education Act of 1965; 
and 

‘‘(B) also includes any community college re-
ceiving funding from the Secretary of the Inte-
rior under the Tribally Controlled College or 
University Assistance Act of 1978. 

‘‘(18) LIMITED ENGLISH PROFICIENT.—The term 
‘limited English proficient’ has the meaning 
given the term in section 9101 of the Elementary 
and Secondary Education Act of 1965. 

‘‘(19) LOCAL EDUCATIONAL AGENCY.—
‘‘(A) IN GENERAL.—The term ‘local edu-

cational agency’ means a public board of edu-
cation or other public authority legally con-
stituted within a State for either administrative 
control or direction of, or to perform a service 
function for, public elementary schools or sec-
ondary schools in a city, county, township, 
school district, or other political subdivision of a 
State, or for such combination of school districts 
or counties as are recognized in a State as an 
administrative agency for its public elementary 
schools or secondary schools. 

‘‘(B) EDUCATIONAL SERVICE AGENCIES AND 
OTHER PUBLIC INSTITUTIONS OR AGENCIES.—The 
term includes—

‘‘(i) an educational service agency; and 
‘‘(ii) any other public institution or agency 

having administrative control and direction of a 
public elementary school or secondary school. 

‘‘(C) BIA FUNDED SCHOOLS.—The term in-
cludes an elementary school or secondary school 
funded by the Bureau of Indian Affairs, but 
only to the extent that such inclusion makes the 
school eligible for programs for which specific 
eligibility is not provided to the school in an-
other provision of law and the school does not 
have a student population that is smaller than 
the student population of the local educational 
agency receiving assistance under this title with 
the smallest student population, except that the 
school shall not be subject to the jurisdiction of 
any State educational agency other than the 
Bureau of Indian Affairs. 

‘‘(20) NATIVE LANGUAGE.—The term ‘native 
language’, when used with respect to an indi-
vidual who is limited English proficient, means 
the language normally used by the individual 
or, in the case of a child, the language normally 
used by the parents of the child. 

‘‘(21) NONPROFIT.—The term ‘nonprofit’, as 
applied to a school, agency, organization, or in-
stitution, means a school, agency, organization, 
or institution owned and operated by 1 or more 
nonprofit corporations or associations no part of 
the net earnings of which inures, or may law-
fully inure, to the benefit of any private share-
holder or individual. 

‘‘(22) OUTLYING AREA.—The term ‘outlying 
area’ means the United States Virgin Islands, 
Guam, American Samoa, and the Common-
wealth of the Northern Mariana Islands. 

‘‘(23) PARENT.—The term ‘parent’ means—
‘‘(A) a natural, adoptive, or foster parent of a 

child (unless a foster parent is prohibited by 
State law from serving as a parent);

‘‘(B) a guardian (but not the State if the child 
is a ward of the State); 

‘‘(C) an individual acting in the place of a 
natural or adoptive parent (including a grand-
parent, stepparent, or other relative) with whom 
the child lives, or an individual who is legally 
responsible for the child’s welfare; or 

‘‘(D) except as used in sections 615(b)(2) and 
639(a)(5), an individual assigned under either of 
those sections to be a surrogate parent. 

‘‘(24) PARENT ORGANIZATION.—The term ‘par-
ent organization’ has the meaning given the 
term in section 671(g). 

‘‘(25) PARENT TRAINING AND INFORMATION CEN-
TER.—The term ‘parent training and informa-
tion center’ means a center assisted under sec-
tion 671 or 672. 

‘‘(26) RELATED SERVICES.—
‘‘(A) IN GENERAL.—The term ‘related services’ 

means transportation, and such developmental, 
corrective, and other supportive services (includ-
ing speech-language pathology and audiology 
services, interpreting services, psychological 
services, physical and occupational therapy, 
recreation, including therapeutic recreation, so-
cial work services, school nurse services de-
signed to enable a child with a disability to re-
ceive a free appropriate public education as de-
scribed in the individualized education program 
of the child, counseling services, including reha-
bilitation counseling, orientation and mobility 
services, and medical services, except that such 
medical services shall be for diagnostic and eval-
uation purposes only) as may be required to as-
sist a child with a disability to benefit from spe-
cial education, and includes the early identi-
fication and assessment of disabling conditions 
in children. 

‘‘(B) EXCEPTION.—The term does not include a 
medical device that is surgically implanted, or 
the replacement of such device. 

‘‘(27) SECONDARY SCHOOL.—The term ‘sec-
ondary school’ means a nonprofit institutional 
day or residential school, including a public sec-
ondary charter school, that provides secondary 
education, as determined under State law, ex-
cept that it does not include any education be-
yond grade 12. 

‘‘(28) SECRETARY.—The term ‘Secretary’ means 
the Secretary of Education. 

‘‘(29) SPECIAL EDUCATION.—The term ‘special 
education’ means specially designed instruction, 
at no cost to parents, to meet the unique needs 
of a child with a disability, including—

‘‘(A) instruction conducted in the classroom, 
in the home, in hospitals and institutions, and 
in other settings; and 

‘‘(B) instruction in physical education. 
‘‘(30) SPECIFIC LEARNING DISABILITY.—
‘‘(A) IN GENERAL.—The term ‘specific learning 

disability’ means a disorder in 1 or more of the 
basic psychological processes involved in under-
standing or in using language, spoken or writ-
ten, which disorder may manifest itself in the 
imperfect ability to listen, think, speak, read, 
write, spell, or do mathematical calculations. 

‘‘(B) DISORDERS INCLUDED.—Such term in-
cludes such conditions as perceptual disabilities, 
brain injury, minimal brain dysfunction, dys-
lexia, and developmental aphasia. 

‘‘(C) DISORDERS NOT INCLUDED.—Such term 
does not include a learning problem that is pri-
marily the result of visual, hearing, or motor 
disabilities, of mental retardation, of emotional 
disturbance, or of environmental, cultural, or 
economic disadvantage. 

‘‘(31) STATE.—The term ‘State’ means each of 
the 50 States, the District of Columbia, the Com-
monwealth of Puerto Rico, and each of the out-
lying areas. 

‘‘(32) STATE EDUCATIONAL AGENCY.—The term 
‘State educational agency’ means the State 
board of education or other agency or officer 
primarily responsible for the State supervision of 
public elementary schools and secondary 
schools, or, if there is no such officer or agency, 
an officer or agency designated by the Governor 
or by State law. 

‘‘(33) SUPPLEMENTARY AIDS AND SERVICES.—
The term ‘supplementary aids and services’ 
means aids, services, and other supports that 
are provided in regular education classes or 
other education-related settings to enable chil-
dren with disabilities to be educated with non-
disabled children to the maximum extent appro-
priate in accordance with section 612(a)(5). 

‘‘(34) TRANSITION SERVICES.—The term ‘transi-
tion services’ means a coordinated set of activi-
ties for a child with a disability that—

‘‘(A) is designed to be within a results-ori-
ented process, that is focused on improving the 
academic and functional achievement of the 
child with a disability to facilitate the child’s 
movement from school to post-school activities, 
including post-secondary education, vocational 
education, integrated employment (including 
supported employment), continuing and adult 
education, adult services, independent living, or 
community participation; 

‘‘(B) is based on the individual child’s needs, 
taking into account the child’s strengths, pref-
erences, and interests; and 

‘‘(C) includes instruction, related services, 
community experiences, the development of em-
ployment and other post-school adult living ob-
jectives, and, when appropriate, acquisition of 
daily living skills and functional vocational 
evaluation. 

‘‘(35) UNIVERSAL DESIGN.—The term ‘universal 
design’ has the meaning given the term in sec-
tion 3 of the Assistive Technology Act of 1998 (29 
U.S.C. 3002). 

‘‘(36) WARD OF THE STATE.—
‘‘(A) IN GENERAL.—The term ‘ward of the 

State’ means a child who, as determined by the 
State where the child resides, is a foster child, is 
a ward of the State, or is in the custody of a 
public child welfare agency. 

‘‘(B) EXCEPTION.—The term does not include a 
foster child who has a foster parent who meets 
the definition of a parent in paragraph (23). 
‘‘SEC. 603. OFFICE OF SPECIAL EDUCATION PRO-

GRAMS. 
‘‘(a) ESTABLISHMENT.—There shall be, within 

the Office of Special Education and Rehabilita-
tive Services in the Department of Education, 
an Office of Special Education Programs, which 
shall be the principal agency in the Department 
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for administering and carrying out this title and 
other programs and activities concerning the 
education of children with disabilities. 

‘‘(b) DIRECTOR.—The Office established under 
subsection (a) shall be headed by a Director who 
shall be selected by the Secretary and shall re-
port directly to the Assistant Secretary for Spe-
cial Education and Rehabilitative Services. 

‘‘(c) VOLUNTARY AND UNCOMPENSATED SERV-
ICES.—Notwithstanding section 1342 of title 31, 
United States Code, the Secretary is authorized 
to accept voluntary and uncompensated services 
in furtherance of the purposes of this title. 
‘‘SEC. 604. ABROGATION OF STATE SOVEREIGN 

IMMUNITY. 
‘‘(a) IN GENERAL.—A State shall not be im-

mune under the 11th amendment to the Con-
stitution of the United States from suit in Fed-
eral court for a violation of this title. 

‘‘(b) REMEDIES.—In a suit against a State for 
a violation of this title, remedies (including rem-
edies both at law and in equity) are available 
for such a violation to the same extent as those 
remedies are available for such a violation in 
the suit against any public entity other than a 
State. 

‘‘(c) EFFECTIVE DATE.—Subsections (a) and 
(b) apply with respect to violations that occur in 
whole or part after the date of enactment of the 
Education of the Handicapped Act Amendments 
of 1990. 
‘‘SEC. 605. ACQUISITION OF EQUIPMENT; CON-

STRUCTION OR ALTERATION OF FA-
CILITIES. 

‘‘(a) IN GENERAL.—If the Secretary determines 
that a program authorized under this title will 
be improved by permitting program funds to be 
used to acquire appropriate equipment, or to 
construct new facilities or alter existing facili-
ties, the Secretary is authorized to allow the use 
of those funds for those purposes.

‘‘(b) COMPLIANCE WITH CERTAIN REGULA-
TIONS.—Any construction of new facilities or al-
teration of existing facilities under subsection 
(a) shall comply with the requirements of—

‘‘(1) appendix A of part 36 of title 28, Code of 
Federal Regulations (commonly known as the 
‘Americans with Disabilities Accessibility Guide-
lines for Buildings and Facilities’); or 

‘‘(2) appendix A of subpart 101–19.6 of title 41, 
Code of Federal Regulations (commonly known 
as the ‘Uniform Federal Accessibility Stand-
ards’). 
‘‘SEC. 606. EMPLOYMENT OF INDIVIDUALS WITH 

DISABILITIES. 
‘‘The Secretary shall ensure that each recipi-

ent of assistance under this title makes positive 
efforts to employ and advance in employment 
qualified individuals with disabilities in pro-
grams assisted under this title. 
‘‘SEC. 607. REQUIREMENTS FOR PRESCRIBING 

REGULATIONS. 
‘‘(a) IN GENERAL.—In carrying out the provi-

sions of this title, the Secretary shall issue regu-
lations under this title only to the extent that 
such regulations are necessary to ensure that 
there is compliance with the specific require-
ments of this title. 

‘‘(b) PROTECTIONS PROVIDED TO CHILDREN.—
The Secretary may not implement, or publish in 
final form, any regulation prescribed pursuant 
to this title that—

‘‘(1) violates or contradicts any provision of 
this title; or 

‘‘(2) procedurally or substantively lessens the 
protections provided to children with disabilities 
under this title, as embodied in regulations in 
effect on July 20, 1983 (particularly as such pro-
tections related to parental consent to initial 
evaluation or initial placement in special edu-
cation, least restrictive environment, related 
services, timelines, attendance of evaluation 
personnel at individualized education program 
meetings, or qualifications of personnel), except 
to the extent that such regulation reflects the 
clear and unequivocal intent of Congress in leg-
islation. 

‘‘(c) PUBLIC COMMENT PERIOD.—The Sec-
retary shall provide a public comment period of 

not less than 75 days on any regulation pro-
posed under part B or part C on which an op-
portunity for public comment is otherwise re-
quired by law. 

‘‘(d) POLICY LETTERS AND STATEMENTS.—The 
Secretary may not issue policy letters or other 
statements (including letters or statements re-
garding issues of national significance) that—

‘‘(1) violate or contradict any provision of this 
title; or 

‘‘(2) establish a rule that is required for com-
pliance with, and eligibility under, this title 
without following the requirements of section 
553 of title 5, United States Code. 

‘‘(e) EXPLANATION AND ASSURANCES.—Any 
written response by the Secretary under sub-
section (d) regarding a policy, question, or inter-
pretation under part B shall include an expla-
nation in the written response that—

‘‘(1) such response is provided as informal 
guidance and is not legally binding; 

‘‘(2) when required, such response is issued in 
compliance with the requirements of section 553 
of title 5, United States Code; and 

‘‘(3) such response represents the interpreta-
tion by the Department of Education of the ap-
plicable statutory or regulatory requirements in 
the context of the specific facts presented. 

‘‘(f) CORRESPONDENCE FROM DEPARTMENT OF 
EDUCATION DESCRIBING INTERPRETATIONS OF 
THIS TITLE.—

‘‘(1) IN GENERAL.—The Secretary shall, on a 
quarterly basis, publish in the Federal Register, 
and widely disseminate to interested entities 
through various additional forms of communica-
tion, a list of correspondence from the Depart-
ment of Education received by individuals dur-
ing the previous quarter that describes the inter-
pretations of the Department of Education of 
this title or the regulations implemented pursu-
ant to this title. 

‘‘(2) ADDITIONAL INFORMATION.—For each 
item of correspondence published in a list under 
paragraph (1), the Secretary shall—

‘‘(A) identify the topic addressed by the cor-
respondence and shall include such other sum-
mary information as the Secretary determines to 
be appropriate; and 

‘‘(B) ensure that all such correspondence is 
issued, where applicable, in compliance with the 
requirements of section 553 of title 5, United 
States Code. 
‘‘SEC. 608. STATE ADMINISTRATION. 

‘‘(a) RULEMAKING.—Each State that receives 
funds under this title shall—

‘‘(1) ensure that any State rules, regulations, 
and policies relating to this title conform to the 
purposes of this title; 

‘‘(2) identify in writing to local educational 
agencies located in the State and the Secretary 
any such rule, regulation, or policy as a State-
imposed requirement that is not required by this 
title and Federal regulations; and 

‘‘(3) minimize the number of rules, regula-
tions, and policies to which the local edu-
cational agencies and schools located in the 
State are subject under this title. 

‘‘(b) SUPPORT AND FACILITATION.—State rules, 
regulations, and policies under this title shall 
support and facilitate local educational agency 
and school-level system improvement designed to 
enable children with disabilities to meet the 
challenging State student academic achievement 
standards. 
‘‘SEC. 609. PAPERWORK REDUCTION. 

‘‘(a) PILOT PROGRAM.— 
‘‘(1) PURPOSE.—The purpose of this section is 

to provide an opportunity for States to identify 
ways to reduce paperwork burdens and other 
administrative duties that are directly associ-
ated with the requirements of this title, in order 
to increase the time and resources available for 
instruction and other activities aimed at improv-
ing educational and functional results for chil-
dren with disabilities. 

‘‘(2) AUTHORIZATION.— 
‘‘(A) IN GENERAL.—In order to carry out the 

purpose of this section, the Secretary is author-

ized to grant waivers of statutory requirements 
of, or regulatory requirements relating to, part 
B for a period of time not to exceed 4 years with 
respect to not more than 15 States based on pro-
posals submitted by States to reduce excessive 
paperwork and noninstructional time burdens 
that do not assist in improving educational and 
functional results for children with disabilities. 

‘‘(B) EXCEPTION.—The Secretary shall not 
waive under this section any statutory require-
ments of, or regulatory requirements relating to, 
applicable civil rights requirements. 

‘‘(C) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to—

‘‘(i) affect the right of a child with a disability 
to receive a free appropriate public education 
under part B; and 

‘‘(ii) permit a State or local educational agen-
cy to waive procedural safeguards under section 
615. 

‘‘(3) PROPOSAL.—
‘‘(A) IN GENERAL.—A State desiring to partici-

pate in the program under this section shall 
submit a proposal to the Secretary at such time 
and in such manner as the Secretary may rea-
sonably require. 

‘‘(B) CONTENT.—The proposal shall include—
‘‘(i) a list of any statutory requirements of, or 

regulatory requirements relating to, part B that 
the State desires the Secretary to waive, in 
whole or in part; and 

‘‘(ii) a list of any State requirements that the 
State proposes to waive or change, in whole or 
in part, to carry out a waiver granted to the 
State by the Secretary. 

‘‘(4) TERMINATION OF WAIVER.—The Secretary 
shall terminate a State’s waiver under this sec-
tion if the Secretary determines that the State—

‘‘(A) needs assistance under section 
616(d)(2)(A)(ii) and that the waiver has contrib-
uted to or caused such need for assistance; 

‘‘(B) needs intervention under section 
616(d)(2)(A)(iii) or needs substantial interven-
tion under section 616(d)(2)(A)(iv); or 

‘‘(C) failed to appropriately implement its 
waiver. 

‘‘(b) REPORT.—Beginning 2 years after the 
date of enactment of the Individuals with Dis-
abilities Education Improvement Act of 2004, the 
Secretary shall include in the annual report to 
Congress submitted pursuant to section 426 of 
the Department of Education Organization Act 
information related to the effectiveness of waiv-
ers granted under subsection (a), including any 
specific recommendations for broader implemen-
tation of such waivers, in— 

‘‘(1) reducing— 
‘‘(A) the paperwork burden on teachers, prin-

cipals, administrators, and related service pro-
viders; and 

‘‘(B) noninstructional time spent by teachers 
in complying with part B; 

‘‘(2) enhancing longer-term educational plan-
ning;

‘‘(3) improving positive outcomes for children 
with disabilities; 

‘‘(4) promoting collaboration between IEP 
Team members; and 

‘‘(5) ensuring satisfaction of family members. 
‘‘SEC. 610. FREELY ASSOCIATED STATES. 

‘‘The Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Repub-
lic of Palau shall continue to be eligible for com-
petitive grants administered by the Secretary 
under this title to the extent that such grants 
continue to be available to States and local edu-
cational agencies under this title.

‘‘PART B—ASSISTANCE FOR EDUCATION 
OF ALL CHILDREN WITH DISABILITIES 

‘‘SEC. 611. AUTHORIZATION; ALLOTMENT; USE OF 
FUNDS; AUTHORIZATION OF APPRO-
PRIATIONS. 

‘‘(a) GRANTS TO STATES.—
‘‘(1) PURPOSE OF GRANTS.—The Secretary 

shall make grants to States, outlying areas, and 
freely associated States, and provide funds to 
the Secretary of the Interior, to assist them to 
provide special education and related services to 
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children with disabilities in accordance with 
this part. 

‘‘(2) MAXIMUM AMOUNT.—The maximum 
amount of the grant a State may receive under 
this section—

‘‘(A) for fiscal years 2005 and 2006 is—
‘‘(i) the number of children with disabilities in 

the State who are receiving special education 
and related services—

‘‘(I) aged 3 through 5 if the State is eligible for 
a grant under section 619; and 

‘‘(II) aged 6 through 21; multiplied by 
‘‘(ii) 40 percent of the average per-pupil ex-

penditure in public elementary schools and sec-
ondary schools in the United States; and 

‘‘(B) for fiscal year 2007 and subsequent fiscal 
years is—

‘‘(i) the number of children with disabilities in 
the 2004–2005 school year in the State who re-
ceived special education and related services—

‘‘(I) aged 3 through 5 if the State is eligible for 
a grant under section 619; and 

‘‘(II) aged 6 through 21; multiplied by 
‘‘(ii) 40 percent of the average per-pupil ex-

penditure in public elementary schools and sec-
ondary schools in the United States; adjusted by 

‘‘(iii) the rate of annual change in the sum 
of—

‘‘(I) 85 percent of such State’s population de-
scribed in subsection (d)(3)(A)(i)(II); and 

‘‘(II) 15 percent of such State’s population de-
scribed in subsection (d)(3)(A)(i)(III). 

‘‘(b) OUTLYING AREAS AND FREELY ASSOCI-
ATED STATES; SECRETARY OF THE INTERIOR.—

‘‘(1) OUTLYING AREAS AND FREELY ASSOCIATED 
STATES.—

‘‘(A) FUNDS RESERVED.—From the amount ap-
propriated for any fiscal year under subsection 
(i), the Secretary shall reserve not more than 1 
percent, which shall be used—

‘‘(i) to provide assistance to the outlying areas 
in accordance with their respective populations 
of individuals aged 3 through 21; and 

‘‘(ii) to provide each freely associated State a 
grant in the amount that such freely associated 
State received for fiscal year 2003 under this 
part, but only if the freely associated State 
meets the applicable requirements of this part, 
as well as the requirements of section 
611(b)(2)(C) as such section was in effect on the 
day before the date of enactment of the Individ-
uals with Disabilities Education Improvement 
Act of 2004. 

‘‘(B) SPECIAL RULE.—The provisions of Public 
Law 95–134, permitting the consolidation of 
grants by the outlying areas, shall not apply to 
funds provided to the outlying areas or the free-
ly associated States under this section. 

‘‘(C) DEFINITION.—In this paragraph, the term 
‘freely associated States’ means the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

‘‘(2) SECRETARY OF THE INTERIOR.—From the 
amount appropriated for any fiscal year under 
subsection (i), the Secretary shall reserve 1.226 
percent to provide assistance to the Secretary of 
the Interior in accordance with subsection (h). 

‘‘(c) TECHNICAL ASSISTANCE.—
‘‘(1) IN GENERAL.—The Secretary may reserve 

not more than 1⁄2 of 1 percent of the amounts ap-
propriated under this part for each fiscal year 
to provide technical assistance activities author-
ized under section 616(i). 

‘‘(2) MAXIMUM AMOUNT.—The maximum 
amount the Secretary may reserve under para-
graph (1) for any fiscal year is $25,000,000, cu-
mulatively adjusted by the rate of inflation as 
measured by the percentage increase, if any, 
from the preceding fiscal year in the Consumer 
Price Index For All Urban Consumers, published 
by the Bureau of Labor Statistics of the Depart-
ment of Labor. 

‘‘(d) ALLOCATIONS TO STATES.—
‘‘(1) IN GENERAL.—After reserving funds for 

technical assistance, and for payments to the 
outlying areas, the freely associated States, and 
the Secretary of the Interior under subsections 
(b) and (c) for a fiscal year, the Secretary shall 
allocate the remaining amount among the States 
in accordance with this subsection. 

‘‘(2) SPECIAL RULE FOR USE OF FISCAL YEAR 
1999 AMOUNT.—If a State received any funds 
under this section for fiscal year 1999 on the 
basis of children aged 3 through 5, but does not 
make a free appropriate public education avail-
able to all children with disabilities aged 3 
through 5 in the State in any subsequent fiscal 
year, the Secretary shall compute the State’s 
amount for fiscal year 1999, solely for the pur-
pose of calculating the State’s allocation in that 
subsequent year under paragraph (3) or (4), by 
subtracting the amount allocated to the State 
for fiscal year 1999 on the basis of those chil-
dren. 

‘‘(3) INCREASE IN FUNDS.—If the amount avail-
able for allocations to States under paragraph 
(1) for a fiscal year is equal to or greater than 
the amount allocated to the States under this 
paragraph for the preceding fiscal year, those 
allocations shall be calculated as follows: 

‘‘(A) ALLOCATION OF INCREASE.—
‘‘(i) IN GENERAL.—Except as provided in sub-

paragraph (B), the Secretary shall allocate for 
the fiscal year—

‘‘(I) to each State the amount the State re-
ceived under this section for fiscal year 1999; 

‘‘(II) 85 percent of any remaining funds to 
States on the basis of the States’ relative popu-
lations of children aged 3 through 21 who are of 
the same age as children with disabilities for 
whom the State ensures the availability of a free 
appropriate public education under this part; 
and 

‘‘(III) 15 percent of those remaining funds to 
States on the basis of the States’ relative popu-
lations of children described in subclause (II) 
who are living in poverty. 

‘‘(ii) DATA.—For the purpose of making grants 
under this paragraph, the Secretary shall use 
the most recent population data, including data 
on children living in poverty, that are available 
and satisfactory to the Secretary. 

‘‘(B) LIMITATIONS.—Notwithstanding sub-
paragraph (A), allocations under this para-
graph shall be subject to the following: 

‘‘(i) PRECEDING YEAR ALLOCATION.—No State’s 
allocation shall be less than its allocation under 
this section for the preceding fiscal year. 

‘‘(ii) MINIMUM.—No State’s allocation shall be 
less than the greatest of—

‘‘(I) the sum of—
‘‘(aa) the amount the State received under 

this section for fiscal year 1999; and 
‘‘(bb) 1⁄3 of 1 percent of the amount by which 

the amount appropriated under subsection (i) 
for the fiscal year exceeds the amount appro-
priated for this section for fiscal year 1999; 

‘‘(II) the sum of—
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by the percent-

age by which the increase in the funds appro-
priated for this section from the preceding fiscal 
year exceeds 1.5 percent; or 

‘‘(III) the sum of—
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by 90 percent of 

the percentage increase in the amount appro-
priated for this section from the preceding fiscal 
year. 

‘‘(iii) MAXIMUM.—Notwithstanding clause (ii), 
no State’s allocation under this paragraph shall 
exceed the sum of—

‘‘(I) the amount the State received under this 
section for the preceding fiscal year; and 

‘‘(II) that amount multiplied by the sum of 1.5 
percent and the percentage increase in the 
amount appropriated under this section from 
the preceding fiscal year. 

‘‘(C) RATABLE REDUCTION.—If the amount 
available for allocations under this paragraph is 
insufficient to pay those allocations in full, 
those allocations shall be ratably reduced, sub-
ject to subparagraph (B)(i).

‘‘(4) DECREASE IN FUNDS.—If the amount 
available for allocations to States under para-
graph (1) for a fiscal year is less than the 
amount allocated to the States under this sec-

tion for the preceding fiscal year, those alloca-
tions shall be calculated as follows: 

‘‘(A) AMOUNTS GREATER THAN FISCAL YEAR 1999 
ALLOCATIONS.—If the amount available for allo-
cations is greater than the amount allocated to 
the States for fiscal year 1999, each State shall 
be allocated the sum of—

‘‘(i) the amount the State received under this 
section for fiscal year 1999; and 

‘‘(ii) an amount that bears the same relation 
to any remaining funds as the increase the State 
received under this section for the preceding fis-
cal year over fiscal year 1999 bears to the total 
of all such increases for all States. 

‘‘(B) AMOUNTS EQUAL TO OR LESS THAN FISCAL 
YEAR 1999 ALLOCATIONS.—

‘‘(i) IN GENERAL.—If the amount available for 
allocations under this paragraph is equal to or 
less than the amount allocated to the States for 
fiscal year 1999, each State shall be allocated 
the amount the State received for fiscal year 
1999. 

‘‘(ii) RATABLE REDUCTION.—If the amount 
available for allocations under this paragraph is 
insufficient to make the allocations described in 
clause (i), those allocations shall be ratably re-
duced. 

‘‘(e) STATE-LEVEL ACTIVITIES.—
‘‘(1) STATE ADMINISTRATION.—
‘‘(A) IN GENERAL.—For the purpose of admin-

istering this part, including paragraph (3), sec-
tion 619, and the coordination of activities 
under this part with, and providing technical 
assistance to, other programs that provide serv-
ices to children with disabilities—

‘‘(i) each State may reserve for each fiscal 
year not more than the maximum amount the 
State was eligible to reserve for State adminis-
tration under this section for fiscal year 2004 or 
$800,000 (adjusted in accordance with subpara-
graph (B)), whichever is greater; and 

‘‘(ii) each outlying area may reserve for each 
fiscal year not more than 5 percent of the 
amount the outlying area receives under sub-
section (b)(1) for the fiscal year or $35,000, 
whichever is greater. 

‘‘(B) CUMULATIVE ANNUAL ADJUSTMENTS.—For 
each fiscal year beginning with fiscal year 2005, 
the Secretary shall cumulatively adjust— 

‘‘(i) the maximum amount the State was eligi-
ble to reserve for State administration under this 
part for fiscal year 2004; and 

‘‘(ii) $800,000, 
by the rate of inflation as measured by the per-
centage increase, if any, from the preceding fis-
cal year in the Consumer Price Index For All 
Urban Consumers, published by the Bureau of 
Labor Statistics of the Department of Labor. 

‘‘(C) CERTIFICATION.—Prior to expenditure of 
funds under this paragraph, the State shall cer-
tify to the Secretary that the arrangements to 
establish responsibility for services pursuant to 
section 612(a)(12)(A) are current. 

‘‘(D) PART C.—Funds reserved under subpara-
graph (A) may be used for the administration of 
part C, if the State educational agency is the 
lead agency for the State under such part. 

‘‘(2) OTHER STATE-LEVEL ACTIVITIES.—
‘‘(A) STATE-LEVEL ACTIVITIES.—
‘‘(i) IN GENERAL.—Except as provided in 

clause (iii), for the purpose of carrying out 
State-level activities, each State may reserve for 
each of the fiscal years 2005 and 2006 not more 
than 10 percent from the amount of the State’s 
allocation under subsection (d) for each of the 
fiscal years 2005 and 2006, respectively. For fis-
cal year 2007 and each subsequent fiscal year, 
the State may reserve the maximum amount the 
State was eligible to reserve under the preceding 
sentence for fiscal year 2006 (cumulatively ad-
justed by the rate of inflation as measured by 
the percentage increase, if any, from the pre-
ceding fiscal year in the Consumer Price Index 
For All Urban Consumers, published by the Bu-
reau of Labor Statistics of the Department of 
Labor). 

‘‘(ii) SMALL STATE ADJUSTMENT.—Notwith-
standing clause (i) and except as provided in 
clause (iii), in the case of a State for which the 
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maximum amount reserved for State administra-
tion is not greater than $850,000, the State may 
reserve for the purpose of carrying out State-
level activities for each of the fiscal years 2005 
and 2006, not more than 10.5 percent from the 
amount of the State’s allocation under sub-
section (d) for each of the fiscal years 2005 and 
2006, respectively. For fiscal year 2007 and each 
subsequent fiscal year, such State may reserve 
the maximum amount the State was eligible to 
reserve under the preceding sentence for fiscal 
year 2006 (cumulatively adjusted by the rate of 
inflation as measured by the percentage in-
crease, if any, from the preceding fiscal year in 
the Consumer Price Index For All Urban Con-
sumers, published by the Bureau of Labor Sta-
tistics of the Department of Labor). 

‘‘(iii) EXCEPTION.—If a State does not reserve 
funds under paragraph (3) for a fiscal year, 
then—

‘‘(I) in the case of a State that is not described 
in clause (ii), for fiscal year 2005 or 2006, clause 
(i) shall be applied by substituting ‘9.0 percent’ 
for ‘10 percent’; and 

‘‘(II) in the case of a State that is described in 
clause (ii), for fiscal year 2005 or 2006, clause (ii) 
shall be applied by substituting ‘9.5 percent’ for 
‘10.5 percent’. 

‘‘(B) REQUIRED ACTIVITIES.—Funds reserved 
under subparagraph (A) shall be used to carry 
out the following activities: 

‘‘(i) For monitoring, enforcement, and com-
plaint investigation. 

‘‘(ii) To establish and implement the medi-
ation process required by section 615(e), includ-
ing providing for the cost of mediators and sup-
port personnel. 

‘‘(C) AUTHORIZED ACTIVITIES.—Funds reserved 
under subparagraph (A) may be used to carry 
out the following activities: 

‘‘(i) For support and direct services, including 
technical assistance, personnel preparation, and 
professional development and training. 

‘‘(ii) To support paperwork reduction activi-
ties, including expanding the use of technology 
in the IEP process. 

‘‘(iii) To assist local educational agencies in 
providing positive behavioral interventions and 
supports and appropriate mental health services 
for children with disabilities. 

‘‘(iv) To improve the use of technology in the 
classroom by children with disabilities to en-
hance learning. 

‘‘(v) To support the use of technology, includ-
ing technology with universal design principles 
and assistive technology devices, to maximize 
accessibility to the general education curriculum 
for children with disabilities. 

‘‘(vi) Development and implementation of 
transition programs, including coordination of 
services with agencies involved in supporting 
the transition of children with disabilities to 
postsecondary activities.

‘‘(vii) To assist local educational agencies in 
meeting personnel shortages. 

‘‘(viii) To support capacity building activities 
and improve the delivery of services by local 
educational agencies to improve results for chil-
dren with disabilities. 

‘‘(ix) Alternative programming for children 
with disabilities who have been expelled from 
school, and services for children with disabilities 
in correctional facilities, children enrolled in 
State-operated or State-supported schools, and 
children with disabilities in charter schools. 

‘‘(x) To support the development and provi-
sion of appropriate accommodations for children 
with disabilities, or the development and provi-
sion of alternate assessments that are valid and 
reliable for assessing the performance of chil-
dren with disabilities, in accordance with sec-
tions 1111(b) and 6111 of the Elementary and 
Secondary Education Act of 1965. 

‘‘(xi) To provide technical assistance to 
schools and local educational agencies, and di-
rect services, including supplemental edu-
cational services as defined in 1116(e) of the Ele-
mentary and Secondary Education Act of 1965 
to children with disabilities, in schools or local 

educational agencies identified for improvement 
under section 1116 of the Elementary and Sec-
ondary Education Act of 1965 on the sole basis 
of the assessment results of the disaggregated 
subgroup of children with disabilities, including 
providing professional development to special 
and regular education teachers, who teach chil-
dren with disabilities, based on scientifically 
based research to improve educational instruc-
tion, in order to improve academic achievement 
to meet or exceed the objectives established by 
the State under section 1111(b)(2)(G) the Ele-
mentary and Secondary Education Act of 1965. 

‘‘(3) LOCAL EDUCATIONAL AGENCY RISK POOL.—
‘‘(A) IN GENERAL.—
‘‘(i) RESERVATION OF FUNDS.—For the purpose 

of assisting local educational agencies (includ-
ing a charter school that is a local educational 
agency or a consortium of local educational 
agencies) in addressing the needs of high need 
children with disabilities, each State shall have 
the option to reserve for each fiscal year 10 per-
cent of the amount of funds the State reserves 
for State-level activities under paragraph 
(2)(A)—

‘‘(I) to establish and make disbursements from 
the high cost fund to local educational agencies 
in accordance with this paragraph during the 
first and succeeding fiscal years of the high cost 
fund; and 

‘‘(II) to support innovative and effective ways 
of cost sharing by the State, by a local edu-
cational agency, or among a consortium of local 
educational agencies, as determined by the State 
in coordination with representatives from local 
educational agencies, subject to subparagraph 
(B)(ii). 

‘‘(ii) DEFINITION OF LOCAL EDUCATIONAL 
AGENCY.—In this paragraph the term ‘local edu-
cational agency’ includes a charter school that 
is a local educational agency, or a consortium of 
local educational agencies. 

‘‘(B) LIMITATION ON USES OF FUNDS.—
‘‘(i) ESTABLISHMENT OF HIGH COST FUND.—A 

State shall not use any of the funds the State 
reserves pursuant to subparagraph (A)(i), but 
may use the funds the State reserves under 
paragraph (1), to establish and support the high 
cost fund. 

‘‘(ii) INNOVATIVE AND EFFECTIVE COST SHAR-
ING.—A State shall not use more than 5 percent 
of the funds the State reserves pursuant to sub-
paragraph (A)(i) for each fiscal year to support 
innovative and effective ways of cost sharing 
among consortia of local educational agencies. 

‘‘(C) STATE PLAN FOR HIGH COST FUND.—
‘‘(i) DEFINITION.—The State educational agen-

cy shall establish the State’s definition of a high 
need child with a disability, which definition 
shall be developed in consultation with local 
educational agencies. 

‘‘(ii) STATE PLAN.—The State educational 
agency shall develop, not later than 90 days 
after the State reserves funds under this para-
graph, annually review, and amend as nec-
essary, a State plan for the high cost fund. Such 
State plan shall—

‘‘(I) establish, in coordination with represent-
atives from local educational agencies, a defini-
tion of a high need child with a disability that, 
at a minimum—

‘‘(aa) addresses the financial impact a high 
need child with a disability has on the budget of 
the child’s local educational agency; and 

‘‘(bb) ensures that the cost of the high need 
child with a disability is greater than 3 times the 
average per pupil expenditure (as defined in sec-
tion 9101 of the Elementary and Secondary Edu-
cation Act of 1965) in that State; 

‘‘(II) establish eligibility criteria for the par-
ticipation of a local educational agency that, at 
a minimum, takes into account the number and 
percentage of high need children with disabil-
ities served by a local educational agency; 

‘‘(III) develop a funding mechanism that pro-
vides distributions each fiscal year to local edu-
cational agencies that meet the criteria devel-
oped by the State under subclause (II); and 

‘‘(IV) establish an annual schedule by which 
the State educational agency shall make its dis-

tributions from the high cost fund each fiscal 
year. 

‘‘(iii) PUBLIC AVAILABILITY.—The State shall 
make its final State plan publicly available not 
less than 30 days before the beginning of the 
school year, including dissemination of such in-
formation on the State website. 

‘‘(D) DISBURSEMENTS FROM THE HIGH COST 
FUND.—

‘‘(i) IN GENERAL.—Each State educational 
agency shall make all annual disbursements 
from the high cost fund established under sub-
paragraph (A)(i) in accordance with the State 
plan published pursuant to subparagraph (C). 

‘‘(ii) USE OF DISBURSEMENTS.—Each State 
educational agency shall make annual disburse-
ments to eligible local educational agencies in 
accordance with its State plan under subpara-
graph (C)(ii). 

‘‘(iii) APPROPRIATE COSTS.—The costs associ-
ated with educating a high need child with a 
disability under subparagraph (C)(i) are only 
those costs associated with providing direct spe-
cial education and related services to such child 
that are identified in such child’s IEP. 

‘‘(E) LEGAL FEES.—The disbursements under 
subparagraph (D) shall not support legal fees, 
court costs, or other costs associated with a 
cause of action brought on behalf of a child 
with a disability to ensure a free appropriate 
public education for such child. 

‘‘(F) ASSURANCE OF A FREE APPROPRIATE PUB-
LIC EDUCATION.—Nothing in this paragraph 
shall be construed— 

‘‘(i) to limit or condition the right of a child 
with a disability who is assisted under this part 
to receive a free appropriate public education 
pursuant to section 612(a)(1) in the least restric-
tive environment pursuant to section 612(a)(5); 
or 

‘‘(ii) to authorize a State educational agency 
or local educational agency to establish a limit 
on what may be spent on the education of a 
child with a disability. 

‘‘(G) SPECIAL RULE FOR RISK POOL AND HIGH 
NEED ASSISTANCE PROGRAMS IN EFFECT AS OF 
JANUARY 1, 2004.—Notwithstanding the provisions 
of subparagraphs (A) through (F), a State may 
use funds reserved pursuant to this paragraph 
for implementing a placement neutral cost shar-
ing and reimbursement program of high need, 
low incidence, catastrophic, or extraordinary 
aid to local educational agencies that provides 
services to high need students based on eligi-
bility criteria for such programs that were cre-
ated not later than January 1, 2004, and are 
currently in operation, if such program serves 
children that meet the requirement of the defini-
tion of a high need child with a disability as de-
scribed in subparagraph (C)(ii)(I). 

‘‘(H) MEDICAID SERVICES NOT AFFECTED.—Dis-
bursements provided under this paragraph shall 
not be used to pay costs that otherwise would be 
reimbursed as medical assistance for a child 
with a disability under the State medicaid pro-
gram under title XIX of the Social Security Act. 

‘‘(I) REMAINING FUNDS.—Funds reserved 
under subparagraph (A) in any fiscal year but 
not expended in that fiscal year pursuant to 
subparagraph (D) shall be allocated to local 
educational agencies for the succeeding fiscal 
year in the same manner as funds are allocated 
to local educational agencies under subsection 
(f) for the succeeding fiscal year. 

‘‘(4) INAPPLICABILITY OF CERTAIN PROHIBI-
TIONS.—A State may use funds the State re-
serves under paragraphs (1) and (2) without re-
gard to—

‘‘(A) the prohibition on commingling of funds 
in section 612(a)(17)(B); and 

‘‘(B) the prohibition on supplanting other 
funds in section 612(a)(17)(C). 

‘‘(5) REPORT ON USE OF FUNDS.—As part of the 
information required to be submitted to the Sec-
retary under section 612, each State shall annu-
ally describe how amounts under this section—

‘‘(A) will be used to meet the requirements of 
this title; and 
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‘‘(B) will be allocated among the activities de-

scribed in this section to meet State priorities 
based on input from local educational agencies. 

‘‘(6) SPECIAL RULE FOR INCREASED FUNDS.—A 
State may use funds the State reserves under 
paragraph (1)(A) as a result of inflationary in-
creases under paragraph (1)(B) to carry out ac-
tivities authorized under clause (i), (iii), (vii), or 
(viii) of paragraph (2)(C). 

‘‘(7) FLEXIBILITY IN USING FUNDS FOR PART 
C.—Any State eligible to receive a grant under 
section 619 may use funds made available under 
paragraph (1)(A), subsection (f)(3), or section 
619(f)(5) to develop and implement a State policy 
jointly with the lead agency under part C and 
the State educational agency to provide early 
intervention services (which shall include an 
educational component that promotes school 
readiness and incorporates preliteracy, lan-
guage, and numeracy skills) in accordance with 
part C to children with disabilities who are eli-
gible for services under section 619 and who pre-
viously received services under part C until such 
children enter, or are eligible under State law to 
enter, kindergarten, or elementary school as ap-
propriate. 

‘‘(f) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.—

‘‘(1) SUBGRANTS REQUIRED.—Each State that 
receives a grant under this section for any fiscal 
year shall distribute any funds the State does 
not reserve under subsection (e) to local edu-
cational agencies (including public charter 
schools that operate as local educational agen-
cies) in the State that have established their eli-
gibility under section 613 for use in accordance 
with this part. 

‘‘(2) PROCEDURE FOR ALLOCATIONS TO LOCAL 
EDUCATIONAL AGENCIES.—For each fiscal year 
for which funds are allocated to States under 
subsection (d), each State shall allocate funds 
under paragraph (1) as follows: 

‘‘(A) BASE PAYMENTS.—The State shall first 
award each local educational agency described 
in paragraph (1) the amount the local edu-
cational agency would have received under this 
section for fiscal year 1999, if the State had dis-
tributed 75 percent of its grant for that year 
under section 611(d) as section 611(d) was then 
in effect. 

‘‘(B) ALLOCATION OF REMAINING FUNDS.—After 
making allocations under subparagraph (A), the 
State shall—

‘‘(i) allocate 85 percent of any remaining 
funds to those local educational agencies on the 
basis of the relative numbers of children en-
rolled in public and private elementary schools 
and secondary schools within the local edu-
cational agency’s jurisdiction; and 

‘‘(ii) allocate 15 percent of those remaining 
funds to those local educational agencies in ac-
cordance with their relative numbers of children 
living in poverty, as determined by the State 
educational agency. 

‘‘(3) REALLOCATION OF FUNDS.—If a State edu-
cational agency determines that a local edu-
cational agency is adequately providing a free 
appropriate public education to all children 
with disabilities residing in the area served by 
that local educational agency with State and 
local funds, the State educational agency may 
reallocate any portion of the funds under this 
part that are not needed by that local edu-
cational agency to provide a free appropriate 
public education to other local educational 
agencies in the State that are not adequately 
providing special education and related services 
to all children with disabilities residing in the 
areas served by those other local educational 
agencies. 

‘‘(g) DEFINITIONS.—In this section: 
‘‘(1) AVERAGE PER-PUPIL EXPENDITURE IN PUB-

LIC ELEMENTARY SCHOOLS AND SECONDARY 
SCHOOLS IN THE UNITED STATES.—The term ‘av-
erage per-pupil expenditure in public elemen-
tary schools and secondary schools in the 
United States’ means—

‘‘(A) without regard to the source of funds—
‘‘(i) the aggregate current expenditures, dur-

ing the second fiscal year preceding the fiscal 

year for which the determination is made (or, if 
satisfactory data for that year are not available, 
during the most recent preceding fiscal year for 
which satisfactory data are available) of all 
local educational agencies in the 50 States and 
the District of Columbia; plus 

‘‘(ii) any direct expenditures by the State for 
the operation of those agencies; divided by 

‘‘(B) the aggregate number of children in av-
erage daily attendance to whom those agencies 
provided free public education during that pre-
ceding year. 

‘‘(2) STATE.—The term ‘State’ means each of 
the 50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico. 

‘‘(h) USE OF AMOUNTS BY SECRETARY OF THE 
INTERIOR.—

‘‘(1) PROVISION OF AMOUNTS FOR ASSIST-
ANCE.—

‘‘(A) IN GENERAL.—The Secretary of Edu-
cation shall provide amounts to the Secretary of 
the Interior to meet the need for assistance for 
the education of children with disabilities on 
reservations aged 5 to 21, inclusive, enrolled in 
elementary schools and secondary schools for 
Indian children operated or funded by the Sec-
retary of the Interior. The amount of such pay-
ment for any fiscal year shall be equal to 80 per-
cent of the amount allotted under subsection 
(b)(2) for that fiscal year. Of the amount de-
scribed in the preceding sentence—

‘‘(i) 80 percent shall be allocated to such 
schools by July 1 of that fiscal year; and 

‘‘(ii) 20 percent shall be allocated to such 
schools by September 30 of that fiscal year. 

‘‘(B) CALCULATION OF NUMBER OF CHILDREN.—
In the case of Indian students aged 3 to 5, inclu-
sive, who are enrolled in programs affiliated 
with the Bureau of Indian Affairs (referred to 
in this subsection as the ‘BIA’) schools and that 
are required by the States in which such schools 
are located to attain or maintain State accredi-
tation, and which schools have such accredita-
tion prior to the date of enactment of the Indi-
viduals with Disabilities Education Act Amend-
ments of 1991, the school shall be allowed to 
count those children for the purpose of distribu-
tion of the funds provided under this paragraph 
to the Secretary of the Interior. The Secretary of 
the Interior shall be responsible for meeting all 
of the requirements of this part for those chil-
dren, in accordance with paragraph (2). 

‘‘(C) ADDITIONAL REQUIREMENT.—With respect 
to all other children aged 3 to 21, inclusive, on 
reservations, the State educational agency shall 
be responsible for ensuring that all of the re-
quirements of this part are implemented. 

‘‘(2) SUBMISSION OF INFORMATION.—The Sec-
retary of Education may provide the Secretary 
of the Interior amounts under paragraph (1) for 
a fiscal year only if the Secretary of the Interior 
submits to the Secretary of Education informa-
tion that—

‘‘(A) demonstrates that the Department of the 
Interior meets the appropriate requirements, as 
determined by the Secretary of Education, of 
sections 612 (including monitoring and evalua-
tion activities) and 613; 

‘‘(B) includes a description of how the Sec-
retary of the Interior will coordinate the provi-
sion of services under this part with local edu-
cational agencies, tribes and tribal organiza-
tions, and other private and Federal service pro-
viders; 

‘‘(C) includes an assurance that there are 
public hearings, adequate notice of such hear-
ings, and an opportunity for comment afforded 
to members of tribes, tribal governing bodies, 
and affected local school boards before the 
adoption of the policies, programs, and proce-
dures related to the requirements described in 
subparagraph (A); 

‘‘(D) includes an assurance that the Secretary 
of the Interior will provide such information as 
the Secretary of Education may require to com-
ply with section 618; 

‘‘(E) includes an assurance that the Secretary 
of the Interior and the Secretary of Health and 
Human Services have entered into a memo-

randum of agreement, to be provided to the Sec-
retary of Education, for the coordination of 
services, resources, and personnel between their 
respective Federal, State, and local offices and 
with State and local educational agencies and 
other entities to facilitate the provision of serv-
ices to Indian children with disabilities residing 
on or near reservations (such agreement shall 
provide for the apportionment of responsibilities 
and costs, including child find, evaluation, di-
agnosis, remediation or therapeutic measures, 
and (where appropriate) equipment and medical 
or personal supplies as needed for a child to re-
main in school or a program); and 

‘‘(F) includes an assurance that the Depart-
ment of the Interior will cooperate with the De-
partment of Education in its exercise of moni-
toring and oversight of this application, and 
any agreements entered into between the Sec-
retary of the Interior and other entities under 
this part, and will fulfill its duties under this 
part. 

‘‘(3) APPLICABILITY.—The Secretary shall 
withhold payments under this subsection with 
respect to the information described in para-
graph (2) in the same manner as the Secretary 
withholds payments under section 616(e)(6). 

‘‘(4) PAYMENTS FOR EDUCATION AND SERVICES 
FOR INDIAN CHILDREN WITH DISABILITIES AGED 3 
THROUGH 5.—

‘‘(A) IN GENERAL.—With funds appropriated 
under subsection (i), the Secretary of Education 
shall make payments to the Secretary of the In-
terior to be distributed to tribes or tribal organi-
zations (as defined under section 4 of the Indian 
Self-Determination and Education Assistance 
Act) or consortia of tribes or tribal organizations 
to provide for the coordination of assistance for 
special education and related services for chil-
dren with disabilities aged 3 through 5 on res-
ervations served by elementary schools and sec-
ondary schools for Indian children operated or 
funded by the Department of the Interior. The 
amount of such payments under subparagraph 
(B) for any fiscal year shall be equal to 20 per-
cent of the amount allotted under subsection 
(b)(2). 

‘‘(B) DISTRIBUTION OF FUNDS.—The Secretary 
of the Interior shall distribute the total amount 
of the payment under subparagraph (A) by allo-
cating to each tribe, tribal organization, or con-
sortium an amount based on the number of chil-
dren with disabilities aged 3 through 5 residing 
on reservations as reported annually, divided by 
the total of those children served by all tribes or 
tribal organizations. 

‘‘(C) SUBMISSION OF INFORMATION.—To receive 
a payment under this paragraph, the tribe or 
tribal organization shall submit such figures to 
the Secretary of the Interior as required to de-
termine the amounts to be allocated under sub-
paragraph (B). This information shall be com-
piled and submitted to the Secretary of Edu-
cation. 

‘‘(D) USE OF FUNDS.—The funds received by a 
tribe or tribal organization shall be used to as-
sist in child find, screening, and other proce-
dures for the early identification of children 
aged 3 through 5, parent training, and the pro-
vision of direct services. These activities may be 
carried out directly or through contracts or co-
operative agreements with the BIA, local edu-
cational agencies, and other public or private 
nonprofit organizations. The tribe or tribal or-
ganization is encouraged to involve Indian par-
ents in the development and implementation of 
these activities. The tribe or tribal organization 
shall, as appropriate, make referrals to local, 
State, or Federal entities for the provision of 
services or further diagnosis. 

‘‘(E) BIENNIAL REPORT.—To be eligible to re-
ceive a grant pursuant to subparagraph (A), the 
tribe or tribal organization shall provide to the 
Secretary of the Interior a biennial report of ac-
tivities undertaken under this paragraph, in-
cluding the number of contracts and cooperative 
agreements entered into, the number of children 
contacted and receiving services for each year, 
and the estimated number of children needing 
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services during the 2 years following the year in 
which the report is made. The Secretary of the 
Interior shall include a summary of this infor-
mation on a biennial basis in the report to the 
Secretary of Education required under this sub-
section. The Secretary of Education may require 
any additional information from the Secretary 
of the Interior. 

‘‘(F) PROHIBITIONS.—None of the funds allo-
cated under this paragraph may be used by the 
Secretary of the Interior for administrative pur-
poses, including child count and the provision 
of technical assistance. 

‘‘(5) PLAN FOR COORDINATION OF SERVICES.—
The Secretary of the Interior shall develop and 
implement a plan for the coordination of serv-
ices for all Indian children with disabilities re-
siding on reservations covered under this title. 
Such plan shall provide for the coordination of 
services benefiting those children from whatever 
source, including tribes, the Indian Health Serv-
ice, other BIA divisions, and other Federal 
agencies. In developing the plan, the Secretary 
of the Interior shall consult with all interested 
and involved parties. The plan shall be based on 
the needs of the children and the system best 
suited for meeting those needs, and may involve 
the establishment of cooperative agreements be-
tween the BIA, other Federal agencies, and 
other entities. The plan shall also be distributed 
upon request to States, State educational agen-
cies and local educational agencies, and other 
agencies providing services to infants, toddlers, 
and children with disabilities, to tribes, and to 
other interested parties. 

‘‘(6) ESTABLISHMENT OF ADVISORY BOARD.—To 
meet the requirements of section 612(a)(21), the 
Secretary of the Interior shall establish, under 
the BIA, an advisory board composed of individ-
uals involved in or concerned with the edu-
cation and provision of services to Indian in-
fants, toddlers, children, and youth with dis-
abilities, including Indians with disabilities, In-
dian parents or guardians of such children, 
teachers, service providers, State and local edu-
cational officials, representatives of tribes or 
tribal organizations, representatives from State 
Interagency Coordinating Councils under sec-
tion 641 in States having reservations, and other 
members representing the various divisions and 
entities of the BIA. The chairperson shall be se-
lected by the Secretary of the Interior. The advi-
sory board shall—

‘‘(A) assist in the coordination of services 
within the BIA and with other local, State, and 
Federal agencies in the provision of education 
for infants, toddlers, and children with disabil-
ities; 

‘‘(B) advise and assist the Secretary of the In-
terior in the performance of the Secretary of the 
Interior’s responsibilities described in this sub-
section; 

‘‘(C) develop and recommend policies con-
cerning effective inter- and intra-agency col-
laboration, including modifications to regula-
tions, and the elimination of barriers to inter- 
and intra-agency programs and activities; 

‘‘(D) provide assistance and disseminate infor-
mation on best practices, effective program co-
ordination strategies, and recommendations for 
improved early intervention services or edu-
cational programming for Indian infants, tod-
dlers, and children with disabilities; and 

‘‘(E) provide assistance in the preparation of 
information required under paragraph (2)(D). 

‘‘(7) ANNUAL REPORTS.—
‘‘(A) IN GENERAL.—The advisory board estab-

lished under paragraph (6) shall prepare and 
submit to the Secretary of the Interior and to 
Congress an annual report containing a descrip-
tion of the activities of the advisory board for 
the preceding year. 

‘‘(B) AVAILABILITY.—The Secretary of the In-
terior shall make available to the Secretary of 
Education the report described in subparagraph 
(A). 

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—
For the purpose of carrying out this part, other 
than section 619, there are authorized to be ap-
propriated—

‘‘(1) $12,358,376,571 for fiscal year 2005; 
‘‘(2) $14,648,647,143 for fiscal year 2006; 
‘‘(3) $16,938,917,714 for fiscal year 2007; 
‘‘(4) $19,229,188,286 for fiscal year 2008; 
‘‘(5) $21,519,458,857 for fiscal year 2009; 
‘‘(6) $23,809,729,429 for fiscal year 2010; 
‘‘(7) $26,100,000,000 for fiscal year 2011; and 
‘‘(8) such sums as may be necessary for fiscal 

year 2012 and each succeeding fiscal year. 
‘‘SEC. 612. STATE ELIGIBILITY. 

‘‘(a) IN GENERAL.—A State is eligible for as-
sistance under this part for a fiscal year if the 
State submits a plan that provides assurances to 
the Secretary that the State has in effect poli-
cies and procedures to ensure that the State 
meets each of the following conditions: 

‘‘(1) FREE APPROPRIATE PUBLIC EDUCATION.—
‘‘(A) IN GENERAL.—A free appropriate public 

education is available to all children with dis-
abilities residing in the State between the ages 
of 3 and 21, inclusive, including children with 
disabilities who have been suspended or expelled 
from school. 

‘‘(B) LIMITATION.—The obligation to make a 
free appropriate public education available to 
all children with disabilities does not apply with 
respect to children—

‘‘(i) aged 3 through 5 and 18 through 21 in a 
State to the extent that its application to those 
children would be inconsistent with State law or 
practice, or the order of any court, respecting 
the provision of public education to children in 
those age ranges; and 

‘‘(ii) aged 18 through 21 to the extent that 
State law does not require that special edu-
cation and related services under this part be 
provided to children with disabilities who, in 
the educational placement prior to their incar-
ceration in an adult correctional facility—

‘‘(I) were not actually identified as being a 
child with a disability under section 602; or 

‘‘(II) did not have an individualized edu-
cation program under this part. 

‘‘(C) STATE FLEXIBILITY.—A State that pro-
vides early intervention services in accordance 
with part C to a child who is eligible for services 
under section 619, is not required to provide 
such child with a free appropriate public edu-
cation. 

‘‘(2) FULL EDUCATIONAL OPPORTUNITY GOAL.—
The State has established a goal of providing 
full educational opportunity to all children with 
disabilities and a detailed timetable for accom-
plishing that goal. 

‘‘(3) CHILD FIND.—
‘‘(A) IN GENERAL.—All children with disabil-

ities residing in the State, including children 
with disabilities who are homeless children or 
are wards of the State and children with dis-
abilities attending private schools, regardless of 
the severity of their disabilities, and who are in 
need of special education and related services, 
are identified, located, and evaluated and a 
practical method is developed and implemented 
to determine which children with disabilities are 
currently receiving needed special education 
and related services. 

‘‘(B) CONSTRUCTION.—Nothing in this title re-
quires that children be classified by their dis-
ability so long as each child who has a dis-
ability listed in section 602 and who, by reason 
of that disability, needs special education and 
related services is regarded as a child with a dis-
ability under this part. 

‘‘(4) INDIVIDUALIZED EDUCATION PROGRAM.—
An individualized education program, or an in-
dividualized family service plan that meets the 
requirements of section 636(d), is developed, re-
viewed, and revised for each child with a dis-
ability in accordance with section 614(d). 

‘‘(5) LEAST RESTRICTIVE ENVIRONMENT.—
‘‘(A) IN GENERAL.—To the maximum extent 

appropriate, children with disabilities, including 
children in public or private institutions or 
other care facilities, are educated with children 
who are not disabled, and special classes, sepa-
rate schooling, or other removal of children with 
disabilities from the regular educational envi-

ronment occurs only when the nature or sever-
ity of the disability of a child is such that edu-
cation in regular classes with the use of supple-
mentary aids and services cannot be achieved 
satisfactorily. 

‘‘(B) ADDITIONAL REQUIREMENT.—
‘‘(i) IN GENERAL.—A State funding mechanism 

shall not result in placements that violate the 
requirements of subparagraph (A), and a State 
shall not use a funding mechanism by which the 
State distributes funds on the basis of the type 
of setting in which a child is served that will re-
sult in the failure to provide a child with a dis-
ability a free appropriate public education ac-
cording to the unique needs of the child as de-
scribed in the child’s IEP. 

‘‘(ii) ASSURANCE.—If the State does not have 
policies and procedures to ensure compliance 
with clause (i), the State shall provide the Sec-
retary an assurance that the State will revise 
the funding mechanism as soon as feasible to 
ensure that such mechanism does not result in 
such placements. 

‘‘(6) PROCEDURAL SAFEGUARDS.—
‘‘(A) IN GENERAL.—Children with disabilities 

and their parents are afforded the procedural 
safeguards required by section 615. 

‘‘(B) ADDITIONAL PROCEDURAL SAFEGUARDS.—
Procedures to ensure that testing and evalua-
tion materials and procedures utilized for the 
purposes of evaluation and placement of chil-
dren with disabilities for services under this title 
will be selected and administered so as not to be 
racially or culturally discriminatory. Such ma-
terials or procedures shall be provided and ad-
ministered in the child’s native language or 
mode of communication, unless it clearly is not 
feasible to do so, and no single procedure shall 
be the sole criterion for determining an appro-
priate educational program for a child. 

‘‘(7) EVALUATION.—Children with disabilities 
are evaluated in accordance with subsections 
(a) through (c) of section 614. 

‘‘(8) CONFIDENTIALITY.—Agencies in the State 
comply with section 617(c) (relating to the con-
fidentiality of records and information). 

‘‘(9) TRANSITION FROM PART C TO PRESCHOOL 
PROGRAMS.—Children participating in early 
intervention programs assisted under part C, 
and who will participate in preschool programs 
assisted under this part, experience a smooth 
and effective transition to those preschool pro-
grams in a manner consistent with section 
637(a)(9). By the third birthday of such a child, 
an individualized education program or, if con-
sistent with sections 614(d)(2)(B) and 636(d), an 
individualized family service plan, has been de-
veloped and is being implemented for the child. 
The local educational agency will participate in 
transition planning conferences arranged by the 
designated lead agency under section 635(a)(10). 

‘‘(10) CHILDREN IN PRIVATE SCHOOLS.—
‘‘(A) CHILDREN ENROLLED IN PRIVATE SCHOOLS 

BY THEIR PARENTS.—
‘‘(i) IN GENERAL.—To the extent consistent 

with the number and location of children with 
disabilities in the State who are enrolled by 
their parents in private elementary schools and 
secondary schools in the school district served 
by a local educational agency, provision is made 
for the participation of those children in the 
program assisted or carried out under this part 
by providing for such children special education 
and related services in accordance with the fol-
lowing requirements, unless the Secretary has 
arranged for services to those children under 
subsection (f): 

‘‘(I) Amounts to be expended for the provision 
of those services (including direct services to pa-
rentally placed private school children) by the 
local educational agency shall be equal to a pro-
portionate amount of Federal funds made avail-
able under this part. 

‘‘(II) In calculating the proportionate amount 
of Federal funds, the local educational agency, 
after timely and meaningful consultation with 
representatives of private schools as described in 
clause (iii), shall conduct a thorough and com-
plete child find process to determine the number 
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of parentally placed children with disabilities 
attending private schools located in the local 
educational agency. 

‘‘(III) Such services to parentally placed pri-
vate school children with disabilities may be 
provided to the children on the premises of pri-
vate, including religious, schools, to the extent 
consistent with law. 

‘‘(IV) State and local funds may supplement 
and in no case shall supplant the proportionate 
amount of Federal funds required to be ex-
pended under this subparagraph.

‘‘(V) Each local educational agency shall 
maintain in its records and provide to the State 
educational agency the number of children eval-
uated under this subparagraph, the number of 
children determined to be children with disabil-
ities under this paragraph, and the number of 
children served under this paragraph. 

‘‘(ii) CHILD FIND REQUIREMENT.—
‘‘(I) IN GENERAL.—The requirements of para-

graph (3) (relating to child find) shall apply 
with respect to children with disabilities in the 
State who are enrolled in private, including reli-
gious, elementary schools and secondary 
schools. 

‘‘(II) EQUITABLE PARTICIPATION.—The child 
find process shall be designed to ensure the eq-
uitable participation of parentally placed pri-
vate school children with disabilities and an ac-
curate count of such children. 

‘‘(III) ACTIVITIES.—In carrying out this 
clause, the local educational agency, or where 
applicable, the State educational agency, shall 
undertake activities similar to those activities 
undertaken for the agency’s public school chil-
dren. 

‘‘(IV) COST.—The cost of carrying out this 
clause, including individual evaluations, may 
not be considered in determining whether a local 
educational agency has met its obligations 
under clause (i). 

‘‘(V) COMPLETION PERIOD.—Such child find 
process shall be completed in a time period com-
parable to that for other students attending 
public schools in the local educational agency. 

‘‘(iii) CONSULTATION.—To ensure timely and 
meaningful consultation, a local educational 
agency, or where appropriate, a State edu-
cational agency, shall consult with private 
school representatives and representatives of 
parents of parentally placed private school chil-
dren with disabilities during the design and de-
velopment of special education and related serv-
ices for the children, including regarding—

‘‘(I) the child find process and how parentally 
placed private school children suspected of hav-
ing a disability can participate equitably, in-
cluding how parents, teachers, and private 
school officials will be informed of the process; 

‘‘(II) the determination of the proportionate 
amount of Federal funds available to serve pa-
rentally placed private school children with dis-
abilities under this subparagraph, including the 
determination of how the amount was cal-
culated; 

‘‘(III) the consultation process among the 
local educational agency, private school offi-
cials, and representatives of parents of paren-
tally placed private school children with disabil-
ities, including how such process will operate 
throughout the school year to ensure that pa-
rentally placed private school children with dis-
abilities identified through the child find proc-
ess can meaningfully participate in special edu-
cation and related services; 

‘‘(IV) how, where, and by whom special edu-
cation and related services will be provided for 
parentally placed private school children with 
disabilities, including a discussion of types of 
services, including direct services and alternate 
service delivery mechanisms, how such services 
will be apportioned if funds are insufficient to 
serve all children, and how and when these de-
cisions will be made; and 

‘‘(V) how, if the local educational agency dis-
agrees with the views of the private school offi-
cials on the provision of services or the types of 
services, whether provided directly or through a 

contract, the local educational agency shall pro-
vide to the private school officials a written ex-
planation of the reasons why the local edu-
cational agency chose not to provide services di-
rectly or through a contract. 

‘‘(iv) WRITTEN AFFIRMATION.—When timely 
and meaningful consultation as required by 
clause (iii) has occurred, the local educational 
agency shall obtain a written affirmation signed 
by the representatives of participating private 
schools, and if such representatives do not pro-
vide such affirmation within a reasonable pe-
riod of time, the local educational agency shall 
forward the documentation of the consultation 
process to the State educational agency. 

‘‘(v) COMPLIANCE.—
‘‘(I) IN GENERAL.—A private school official 

shall have the right to submit a complaint to the 
State educational agency that the local edu-
cational agency did not engage in consultation 
that was meaningful and timely, or did not give 
due consideration to the views of the private 
school official. 

‘‘(II) PROCEDURE.—If the private school offi-
cial wishes to submit a complaint, the official 
shall provide the basis of the noncompliance 
with this subparagraph by the local educational 
agency to the State educational agency, and the 
local educational agency shall forward the ap-
propriate documentation to the State edu-
cational agency. If the private school official is 
dissatisfied with the decision of the State edu-
cational agency, such official may submit a 
complaint to the Secretary by providing the 
basis of the noncompliance with this subpara-
graph by the local educational agency to the 
Secretary, and the State educational agency 
shall forward the appropriate documentation to 
the Secretary. 

‘‘(vi) PROVISION OF EQUITABLE SERVICES.—
‘‘(I) DIRECTLY OR THROUGH CONTRACTS.—The 

provision of services pursuant to this subpara-
graph shall be provided—

‘‘(aa) by employees of a public agency; or 
‘‘(bb) through contract by the public agency 

with an individual, association, agency, organi-
zation, or other entity. 

‘‘(II) SECULAR, NEUTRAL, NONIDEOLOGICAL.—
Special education and related services provided 
to parentally placed private school children 
with disabilities, including materials and equip-
ment, shall be secular, neutral, and nonideolog-
ical. 

‘‘(vii) PUBLIC CONTROL OF FUNDS.—The con-
trol of funds used to provide special education 
and related services under this subparagraph, 
and title to materials, equipment, and property 
purchased with those funds, shall be in a public 
agency for the uses and purposes provided in 
this title, and a public agency shall administer 
the funds and property.

‘‘(B) CHILDREN PLACED IN, OR REFERRED TO, 
PRIVATE SCHOOLS BY PUBLIC AGENCIES.—

‘‘(i) IN GENERAL.—Children with disabilities in 
private schools and facilities are provided spe-
cial education and related services, in accord-
ance with an individualized education program, 
at no cost to their parents, if such children are 
placed in, or referred to, such schools or facili-
ties by the State or appropriate local edu-
cational agency as the means of carrying out 
the requirements of this part or any other appli-
cable law requiring the provision of special edu-
cation and related services to all children with 
disabilities within such State. 

‘‘(ii) STANDARDS.—In all cases described in 
clause (i), the State educational agency shall 
determine whether such schools and facilities 
meet standards that apply to State educational 
agencies and local educational agencies and 
that children so served have all the rights the 
children would have if served by such agencies. 

‘‘(C) PAYMENT FOR EDUCATION OF CHILDREN 
ENROLLED IN PRIVATE SCHOOLS WITHOUT CON-
SENT OF OR REFERRAL BY THE PUBLIC AGENCY.—

‘‘(i) IN GENERAL.—Subject to subparagraph 
(A), this part does not require a local edu-
cational agency to pay for the cost of education, 
including special education and related services, 

of a child with a disability at a private school 
or facility if that agency made a free appro-
priate public education available to the child 
and the parents elected to place the child in 
such private school or facility. 

‘‘(ii) REIMBURSEMENT FOR PRIVATE SCHOOL 
PLACEMENT.—If the parents of a child with a 
disability, who previously received special edu-
cation and related services under the authority 
of a public agency, enroll the child in a private 
elementary school or secondary school without 
the consent of or referral by the public agency, 
a court or a hearing officer may require the 
agency to reimburse the parents for the cost of 
that enrollment if the court or hearing officer 
finds that the agency had not made a free ap-
propriate public education available to the child 
in a timely manner prior to that enrollment. 

‘‘(iii) LIMITATION ON REIMBURSEMENT.—The 
cost of reimbursement described in clause (ii) 
may be reduced or denied—

‘‘(I) if—
‘‘(aa) at the most recent IEP meeting that the 

parents attended prior to removal of the child 
from the public school, the parents did not in-
form the IEP Team that they were rejecting the 
placement proposed by the public agency to pro-
vide a free appropriate public education to their 
child, including stating their concerns and their 
intent to enroll their child in a private school at 
public expense; or 

‘‘(bb) 10 business days (including any holi-
days that occur on a business day) prior to the 
removal of the child from the public school, the 
parents did not give written notice to the public 
agency of the information described in item 
(aa); 

‘‘(II) if, prior to the parents’ removal of the 
child from the public school, the public agency 
informed the parents, through the notice re-
quirements described in section 615(b)(3), of its 
intent to evaluate the child (including a state-
ment of the purpose of the evaluation that was 
appropriate and reasonable), but the parents 
did not make the child available for such eval-
uation; or 

‘‘(III) upon a judicial finding of 
unreasonableness with respect to actions taken 
by the parents. 

‘‘(iv) EXCEPTION.—Notwithstanding the notice 
requirement in clause (iii)(I), the cost of reim-
bursement—

‘‘(I) shall not be reduced or denied for failure 
to provide such notice if—

‘‘(aa) the school prevented the parent from 
providing such notice; 

‘‘(bb) the parents had not received notice, 
pursuant to section 615, of the notice require-
ment in clause (iii)(I); or 

‘‘(cc) compliance with clause (iii)(I) would 
likely result in physical harm to the child; and 

‘‘(II) may, in the discretion of a court or a 
hearing officer, not be reduced or denied for 
failure to provide such notice if—

‘‘(aa) the parent is illiterate or cannot write 
in English; or 

‘‘(bb) compliance with clause (iii)(I) would 
likely result in serious emotional harm to the 
child. 

‘‘(11) STATE EDUCATIONAL AGENCY RESPON-
SIBLE FOR GENERAL SUPERVISION.—

‘‘(A) IN GENERAL.—The State educational 
agency is responsible for ensuring that—

‘‘(i) the requirements of this part are met;
‘‘(ii) all educational programs for children 

with disabilities in the State, including all such 
programs administered by any other State agen-
cy or local agency—

‘‘(I) are under the general supervision of indi-
viduals in the State who are responsible for edu-
cational programs for children with disabilities; 
and 

‘‘(II) meet the educational standards of the 
State educational agency; and 

‘‘(iii) in carrying out this part with respect to 
homeless children, the requirements of subtitle B 
of title VII of the McKinney-Vento Homeless As-
sistance Act (42 U.S.C. 11431 et seq.) are met. 

‘‘(B) LIMITATION.—Subparagraph (A) shall 
not limit the responsibility of agencies in the 
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State other than the State educational agency 
to provide, or pay for some or all of the costs of, 
a free appropriate public education for any 
child with a disability in the State. 

‘‘(C) EXCEPTION.—Notwithstanding subpara-
graphs (A) and (B), the Governor (or another 
individual pursuant to State law), consistent 
with State law, may assign to any public agency 
in the State the responsibility of ensuring that 
the requirements of this part are met with re-
spect to children with disabilities who are con-
victed as adults under State law and incarcer-
ated in adult prisons. 

‘‘(12) OBLIGATIONS RELATED TO AND METHODS 
OF ENSURING SERVICES.—

‘‘(A) ESTABLISHING RESPONSIBILITY FOR SERV-
ICES.—The Chief Executive Officer of a State or 
designee of the officer shall ensure that an 
interagency agreement or other mechanism for 
interagency coordination is in effect between 
each public agency described in subparagraph 
(B) and the State educational agency, in order 
to ensure that all services described in subpara-
graph (B)(i) that are needed to ensure a free ap-
propriate public education are provided, includ-
ing the provision of such services during the 
pendency of any dispute under clause (iii). Such 
agreement or mechanism shall include the fol-
lowing: 

‘‘(i) AGENCY FINANCIAL RESPONSIBILITY.—An 
identification of, or a method for defining, the 
financial responsibility of each agency for pro-
viding services described in subparagraph (B)(i) 
to ensure a free appropriate public education to 
children with disabilities, provided that the fi-
nancial responsibility of each public agency de-
scribed in subparagraph (B), including the State 
medicaid agency and other public insurers of 
children with disabilities, shall precede the fi-
nancial responsibility of the local educational 
agency (or the State agency responsible for de-
veloping the child’s IEP). 

‘‘(ii) CONDITIONS AND TERMS OF REIMBURSE-
MENT.—The conditions, terms, and procedures 
under which a local educational agency shall be 
reimbursed by other agencies. 

‘‘(iii) INTERAGENCY DISPUTES.—Procedures for 
resolving interagency disputes (including proce-
dures under which local educational agencies 
may initiate proceedings) under the agreement 
or other mechanism to secure reimbursement 
from other agencies or otherwise implement the 
provisions of the agreement or mechanism. 

‘‘(iv) COORDINATION OF SERVICES PROCE-
DURES.—Policies and procedures for agencies to 
determine and identify the interagency coordi-
nation responsibilities of each agency to pro-
mote the coordination and timely and appro-
priate delivery of services described in subpara-
graph (B)(i). 

‘‘(B) OBLIGATION OF PUBLIC AGENCY.—
‘‘(i) IN GENERAL.—If any public agency other 

than an educational agency is otherwise obli-
gated under Federal or State law, or assigned 
responsibility under State policy pursuant to 
subparagraph (A), to provide or pay for any 
services that are also considered special edu-
cation or related services (such as, but not lim-
ited to, services described in section 602(1) relat-
ing to assistive technology devices, 602(2) relat-
ing to assistive technology services, 602(26) relat-
ing to related services, 602(33) relating to supple-
mentary aids and services, and 602(34) relating 
to transition services) that are necessary for en-
suring a free appropriate public education to 
children with disabilities within the State, such 
public agency shall fulfill that obligation or re-
sponsibility, either directly or through contract 
or other arrangement pursuant to subparagraph 
(A) or an agreement pursuant to subparagraph 
(C). 

‘‘(ii) REIMBURSEMENT FOR SERVICES BY PUBLIC 
AGENCY.—If a public agency other than an edu-
cational agency fails to provide or pay for the 
special education and related services described 
in clause (i), the local educational agency (or 
State agency responsible for developing the 
child’s IEP) shall provide or pay for such serv-
ices to the child. Such local educational agency 

or State agency is authorized to claim reim-
bursement for the services from the public agen-
cy that failed to provide or pay for such services 
and such public agency shall reimburse the local 
educational agency or State agency pursuant to 
the terms of the interagency agreement or other 
mechanism described in subparagraph (A)(i) ac-
cording to the procedures established in such 
agreement pursuant to subparagraph (A)(ii). 

‘‘(C) SPECIAL RULE.—The requirements of sub-
paragraph (A) may be met through—

‘‘(i) State statute or regulation; 
‘‘(ii) signed agreements between respective 

agency officials that clearly identify the respon-
sibilities of each agency relating to the provision 
of services; or 

‘‘(iii) other appropriate written methods as de-
termined by the Chief Executive Officer of the 
State or designee of the officer and approved by 
the Secretary. 

‘‘(13) PROCEDURAL REQUIREMENTS RELATING 
TO LOCAL EDUCATIONAL AGENCY ELIGIBILITY.—
The State educational agency will not make a 
final determination that a local educational 
agency is not eligible for assistance under this 
part without first affording that agency reason-
able notice and an opportunity for a hearing. 

‘‘(14) PERSONNEL QUALIFICATIONS.—
‘‘(A) IN GENERAL.—The State educational 

agency has established and maintains qualifica-
tions to ensure that personnel necessary to 
carry out this part are appropriately and ade-
quately prepared and trained, including that 
those personnel have the content knowledge and 
skills to serve children with disabilities. 

‘‘(B) RELATED SERVICES PERSONNEL AND PARA-
PROFESSIONALS.—The qualifications under sub-
paragraph (A) include qualifications for related 
services personnel and paraprofessionals that—

‘‘(i) are consistent with any State-approved or 
State-recognized certification, licensing, reg-
istration, or other comparable requirements that 
apply to the professional discipline in which 
those personnel are providing special education 
or related services; 

‘‘(ii) ensure that related services personnel 
who deliver services in their discipline or profes-
sion meet the requirements of clause (i) and 
have not had certification or licensure require-
ments waived on an emergency, temporary, or 
provisional basis; and 

‘‘(iii) allow paraprofessionals and assistants 
who are appropriately trained and supervised, 
in accordance with State law, regulation, or 
written policy, in meeting the requirements of 
this part to be used to assist in the provision of 
special education and related services under this 
part to children with disabilities. 

‘‘(C) POLICY.—In implementing this section, a 
State shall adopt a policy that includes a re-
quirement that local educational agencies in the 
State take measurable steps to recruit, hire, 
train, and retain highly qualified personnel to 
provide special education and related services 
under this part to children with disabilities. 

‘‘(D) RULE OF CONSTRUCTION.—Notwith-
standing any other individual right of action 
that a parent or student may maintain under 
this part, nothing in this paragraph shall be 
construed to create a right of action on behalf 
of an individual student for the failure of a par-
ticular State educational agency or local edu-
cational agency staff person to be highly quali-
fied, or to prevent a parent from filing a com-
plaint about staff qualifications with the State 
educational agency as provided for under this 
part. 

‘‘(15) PERFORMANCE GOALS AND INDICATORS.—
The State—

‘‘(A) has established goals for the performance 
of children with disabilities in the State that—

‘‘(i) promote the purposes of this title, as stat-
ed in section 601(d); 

‘‘(ii) are the same as the State’s definition of 
adequate yearly progress, including the State’s 
objectives for progress by children with disabil-
ities, under section 1111(b)(2)(C) of the Elemen-
tary and Secondary Education Act of 1965; 

‘‘(iii) address graduation rates and dropout 
rates, as well as such other factors as the State 
may determine; and 

‘‘(iv) are consistent, to the extent appropriate, 
with any other goals and standards for children 
established by the State; 

‘‘(B) has established performance indicators 
the State will use to assess progress toward 
achieving the goals described in subparagraph 
(A), including measurable annual objectives for 
progress by children with disabilities under sec-
tion 1111(b)(2)(C)(v)(II)(cc) of the Elementary 
and Secondary Education Act of 1965; and 

‘‘(C) will annually report to the Secretary and 
the public on the progress of the State, and of 
children with disabilities in the State, toward 
meeting the goals established under subpara-
graph (A), which may include elements of the 
reports required under section 1111(h) of the El-
ementary and Secondary Education Act of 1965. 

‘‘(16) PARTICIPATION IN ASSESSMENTS.—
‘‘(A) IN GENERAL.—All children with disabil-

ities are included in all general State and dis-
trictwide assessment programs, including assess-
ments described under section 1111 of the Ele-
mentary and Secondary Education Act of 1965, 
with appropriate accommodations and alternate 
assessments where necessary and as indicated in 
their respective individualized education pro-
grams. 

‘‘(B) ACCOMMODATION GUIDELINES.—The State 
(or, in the case of a districtwide assessment, the 
local educational agency) has developed guide-
lines for the provision of appropriate accom-
modations. 

‘‘(C) ALTERNATE ASSESSMENTS.—
‘‘(i) IN GENERAL.—The State (or, in the case of 

a districtwide assessment, the local educational 
agency) has developed and implemented guide-
lines for the participation of children with dis-
abilities in alternate assessments for those chil-
dren who cannot participate in regular assess-
ments under subparagraph (A) with accom-
modations as indicated in their respective indi-
vidualized education programs. 

‘‘(ii) REQUIREMENTS FOR ALTERNATE ASSESS-
MENTS.—The guidelines under clause (i) shall 
provide for alternate assessments that—

‘‘(I) are aligned with the State’s challenging 
academic content standards and challenging 
student academic achievement standards; and 

‘‘(II) if the State has adopted alternate aca-
demic achievement standards permitted under 
the regulations promulgated to carry out section 
1111(b)(1) of the Elementary and Secondary 
Education Act of 1965, measure the achievement 
of children with disabilities against those stand-
ards. 

‘‘(iii) CONDUCT OF ALTERNATE ASSESSMENTS.—
The State conducts the alternate assessments 
described in this subparagraph. 

‘‘(D) REPORTS.—The State educational agency 
(or, in the case of a districtwide assessment, the 
local educational agency) makes available to the 
public, and reports to the public with the same 
frequency and in the same detail as it reports on 
the assessment of nondisabled children, the fol-
lowing: 

‘‘(i) The number of children with disabilities 
participating in regular assessments, and the 
number of those children who were provided ac-
commodations in order to participate in those 
assessments. 

‘‘(ii) The number of children with disabilities 
participating in alternate assessments described 
in subparagraph (C)(ii)(I). 

‘‘(iii) The number of children with disabilities 
participating in alternate assessments described 
in subparagraph (C)(ii)(II). 

‘‘(iv) The performance of children with dis-
abilities on regular assessments and on alternate 
assessments (if the number of children with dis-
abilities participating in those assessments is 
sufficient to yield statistically reliable informa-
tion and reporting that information will not re-
veal personally identifiable information about 
an individual student), compared with the 
achievement of all children, including children 
with disabilities, on those assessments. 
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‘‘(E) UNIVERSAL DESIGN.—The State edu-

cational agency (or, in the case of a districtwide 
assessment, the local educational agency) shall, 
to the extent feasible, use universal design prin-
ciples in developing and administering any as-
sessments under this paragraph. 

‘‘(17) SUPPLEMENTATION OF STATE, LOCAL, AND 
OTHER FEDERAL FUNDS.—

‘‘(A) EXPENDITURES.—Funds paid to a State 
under this part will be expended in accordance 
with all the provisions of this part. 

‘‘(B) PROHIBITION AGAINST COMMINGLING.—
Funds paid to a State under this part will not 
be commingled with State funds. 

‘‘(C) PROHIBITION AGAINST SUPPLANTATION 
AND CONDITIONS FOR WAIVER BY SECRETARY.—
Except as provided in section 613, funds paid to 
a State under this part will be used to supple-
ment the level of Federal, State, and local funds 
(including funds that are not under the direct 
control of State or local educational agencies) 
expended for special education and related serv-
ices provided to children with disabilities under 
this part and in no case to supplant such Fed-
eral, State, and local funds, except that, where 
the State provides clear and convincing evidence 
that all children with disabilities have available 
to them a free appropriate public education, the 
Secretary may waive, in whole or in part, the 
requirements of this subparagraph if the Sec-
retary concurs with the evidence provided by 
the State. 

‘‘(18) MAINTENANCE OF STATE FINANCIAL SUP-
PORT.—

‘‘(A) IN GENERAL.—The State does not reduce 
the amount of State financial support for spe-
cial education and related services for children 
with disabilities, or otherwise made available be-
cause of the excess costs of educating those chil-
dren, below the amount of that support for the 
preceding fiscal year. 

‘‘(B) REDUCTION OF FUNDS FOR FAILURE TO 
MAINTAIN SUPPORT.—The Secretary shall reduce 
the allocation of funds under section 611 for any 
fiscal year following the fiscal year in which the 
State fails to comply with the requirement of 
subparagraph (A) by the same amount by which 
the State fails to meet the requirement. 

‘‘(C) WAIVERS FOR EXCEPTIONAL OR UNCON-
TROLLABLE CIRCUMSTANCES.—The Secretary may 
waive the requirement of subparagraph (A) for 
a State, for 1 fiscal year at a time, if the Sec-
retary determines that—

‘‘(i) granting a waiver would be equitable due 
to exceptional or uncontrollable circumstances 
such as a natural disaster or a precipitous and 
unforeseen decline in the financial resources of 
the State; or 

‘‘(ii) the State meets the standard in para-
graph (17)(C) for a waiver of the requirement to 
supplement, and not to supplant, funds received 
under this part. 

‘‘(D) SUBSEQUENT YEARS.—If, for any year, a 
State fails to meet the requirement of subpara-
graph (A), including any year for which the 
State is granted a waiver under subparagraph 
(C), the financial support required of the State 
in future years under subparagraph (A) shall be 
the amount that would have been required in 
the absence of that failure and not the reduced 
level of the State’s support. 

‘‘(19) PUBLIC PARTICIPATION.—Prior to the 
adoption of any policies and procedures needed 
to comply with this section (including any 
amendments to such policies and procedures), 
the State ensures that there are public hearings, 
adequate notice of the hearings, and an oppor-
tunity for comment available to the general pub-
lic, including individuals with disabilities and 
parents of children with disabilities. 

‘‘(20) RULE OF CONSTRUCTION.—In complying 
with paragraphs (17) and (18), a State may not 
use funds paid to it under this part to satisfy 
State-law mandated funding obligations to local 
educational agencies, including funding based 
on student attendance or enrollment, or infla-
tion.

‘‘(21) STATE ADVISORY PANEL.—
‘‘(A) IN GENERAL.—The State has established 

and maintains an advisory panel for the pur-

pose of providing policy guidance with respect 
to special education and related services for 
children with disabilities in the State. 

‘‘(B) MEMBERSHIP.—Such advisory panel shall 
consist of members appointed by the Governor, 
or any other official authorized under State law 
to make such appointments, be representative of 
the State population, and be composed of indi-
viduals involved in, or concerned with, the edu-
cation of children with disabilities, including—

‘‘(i) parents of children with disabilities (ages 
birth through 26); 

‘‘(ii) individuals with disabilities; 
‘‘(iii) teachers; 
‘‘(iv) representatives of institutions of higher 

education that prepare special education and 
related services personnel; 

‘‘(v) State and local education officials, in-
cluding officials who carry out activities under 
subtitle B of title VII of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11431 et 
seq.); 

‘‘(vi) administrators of programs for children 
with disabilities; 

‘‘(vii) representatives of other State agencies 
involved in the financing or delivery of related 
services to children with disabilities; 

‘‘(viii) representatives of private schools and 
public charter schools; 

‘‘(ix) not less than 1 representative of a voca-
tional, community, or business organization 
concerned with the provision of transition serv-
ices to children with disabilities; 

‘‘(x) a representative from the State child wel-
fare agency responsible for foster care; and 

‘‘(xi) representatives from the State juvenile 
and adult corrections agencies. 

‘‘(C) SPECIAL RULE.—A majority of the mem-
bers of the panel shall be individuals with dis-
abilities or parents of children with disabilities 
(ages birth through 26). 

‘‘(D) DUTIES.—The advisory panel shall—
‘‘(i) advise the State educational agency of 

unmet needs within the State in the education 
of children with disabilities; 

‘‘(ii) comment publicly on any rules or regula-
tions proposed by the State regarding the edu-
cation of children with disabilities; 

‘‘(iii) advise the State educational agency in 
developing evaluations and reporting on data to 
the Secretary under section 618; 

‘‘(iv) advise the State educational agency in 
developing corrective action plans to address 
findings identified in Federal monitoring reports 
under this part; and 

‘‘(v) advise the State educational agency in 
developing and implementing policies relating to 
the coordination of services for children with 
disabilities. 

‘‘(22) SUSPENSION AND EXPULSION RATES.—
‘‘(A) IN GENERAL.—The State educational 

agency examines data, including data 
disaggregated by race and ethnicity, to deter-
mine if significant discrepancies are occurring 
in the rate of long-term suspensions and expul-
sions of children with disabilities—

‘‘(i) among local educational agencies in the 
State; or 

‘‘(ii) compared to such rates for nondisabled 
children within such agencies. 

‘‘(B) REVIEW AND REVISION OF POLICIES.—If 
such discrepancies are occurring, the State edu-
cational agency reviews and, if appropriate, re-
vises (or requires the affected State or local edu-
cational agency to revise) its policies, proce-
dures, and practices relating to the development 
and implementation of IEPs, the use of positive 
behavioral interventions and supports, and pro-
cedural safeguards, to ensure that such policies, 
procedures, and practices comply with this title. 

‘‘(23) ACCESS TO INSTRUCTIONAL MATERIALS.—
‘‘(A) IN GENERAL.—The State adopts the Na-

tional Instructional Materials Accessibility 
Standard for the purposes of providing instruc-
tional materials to blind persons or other per-
sons with print disabilities, in a timely manner 
after the publication of the National Instruc-
tional Materials Accessibility Standard in the 
Federal Register. 

‘‘(B) RIGHTS OF STATE EDUCATIONAL AGEN-
CY.—Nothing in this paragraph shall be con-
strued to require any State educational agency 
to coordinate with the National Instructional 
Materials Access Center. If a State educational 
agency chooses not to coordinate with the Na-
tional Instructional Materials Access Center, 
such agency shall provide an assurance to the 
Secretary that the agency will provide instruc-
tional materials to blind persons or other per-
sons with print disabilities in a timely manner. 

‘‘(C) PREPARATION AND DELIVERY OF FILES.—
If a State educational agency chooses to coordi-
nate with the National Instructional Materials 
Access Center, not later than 2 years after the 
date of enactment of the Individuals with Dis-
abilities Education Improvement Act of 2004, the 
agency, as part of any print instructional mate-
rials adoption process, procurement contract, or 
other practice or instrument used for purchase 
of print instructional materials, shall enter into 
a written contract with the publisher of the 
print instructional materials to—

‘‘(i) require the publisher to prepare and, on 
or before delivery of the print instructional ma-
terials, provide to the National Instructional 
Materials Access Center electronic files con-
taining the contents of the print instructional 
materials using the National Instructional Ma-
terials Accessibility Standard; or 

‘‘(ii) purchase instructional materials from the 
publisher that are produced in, or may be ren-
dered in, specialized formats. 

‘‘(D) ASSISTIVE TECHNOLOGY.—In carrying out 
this paragraph, the State educational agency, to 
the maximum extent possible, shall work col-
laboratively with the State agency responsible 
for assistive technology programs. 

‘‘(E) DEFINITIONS.—In this paragraph: 
‘‘(i) NATIONAL INSTRUCTIONAL MATERIALS AC-

CESS CENTER.—The term ‘National Instructional 
Materials Access Center’ means the center estab-
lished pursuant to section 674(e). 

‘‘(ii) NATIONAL INSTRUCTIONAL MATERIALS AC-
CESSIBILITY STANDARD.—The term ‘National In-
structional Materials Accessibility Standard’ 
has the meaning given the term in section 
674(e)(3)(A). 

‘‘(iii) SPECIALIZED FORMATS.—The term ‘spe-
cialized formats’ has the meaning given the term 
in section 674(e)(3)(D). 

‘‘(24) OVERIDENTIFICATION AND 
DISPROPORTIONALITY.—The State has in effect, 
consistent with the purposes of this title and 
with section 618(d), policies and procedures de-
signed to prevent the inappropriate overidenti-
fication or disproportionate representation by 
race and ethnicity of children as children with 
disabilities, including children with disabilities 
with a particular impairment described in sec-
tion 602. 

‘‘(25) PROHIBITION ON MANDATORY MEDICA-
TION.—

‘‘(A) IN GENERAL.—The State educational 
agency shall prohibit State and local edu-
cational agency personnel from requiring a 
child to obtain a prescription for a substance 
covered by the Controlled Substances Act (21 
U.S.C. 801 et seq.) as a condition of attending 
school, receiving an evaluation under subsection 
(a) or (c) of section 614, or receiving services 
under this title. 

‘‘(B) RULE OF CONSTRUCTION.—Nothing in 
subparagraph (A) shall be construed to create a 
Federal prohibition against teachers and other 
school personnel consulting or sharing class-
room-based observations with parents or guard-
ians regarding a student’s academic and func-
tional performance, or behavior in the classroom 
or school, or regarding the need for evaluation 
for special education or related services under 
paragraph (3). 

‘‘(b) STATE EDUCATIONAL AGENCY AS PRO-
VIDER OF FREE APPROPRIATE PUBLIC EDUCATION 
OR DIRECT SERVICES.—If the State educational 
agency provides free appropriate public edu-
cation to children with disabilities, or provides 
direct services to such children, such agency—
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‘‘(1) shall comply with any additional require-

ments of section 613(a), as if such agency were 
a local educational agency; and 

‘‘(2) may use amounts that are otherwise 
available to such agency under this part to 
serve those children without regard to section 
613(a)(2)(A)(i) (relating to excess costs).

‘‘(c) EXCEPTION FOR PRIOR STATE PLANS.—
‘‘(1) IN GENERAL.—If a State has on file with 

the Secretary policies and procedures that dem-
onstrate that such State meets any requirement 
of subsection (a), including any policies and 
procedures filed under this part as in effect be-
fore the effective date of the Individuals with 
Disabilities Education Improvement Act of 2004, 
the Secretary shall consider such State to have 
met such requirement for purposes of receiving a 
grant under this part. 

‘‘(2) MODIFICATIONS MADE BY STATE.—Subject 
to paragraph (3), an application submitted by a 
State in accordance with this section shall re-
main in effect until the State submits to the Sec-
retary such modifications as the State deter-
mines necessary. This section shall apply to a 
modification to an application to the same ex-
tent and in the same manner as this section ap-
plies to the original plan. 

‘‘(3) MODIFICATIONS REQUIRED BY THE SEC-
RETARY.—If, after the effective date of the Indi-
viduals with Disabilities Education Improve-
ment Act of 2004, the provisions of this title are 
amended (or the regulations developed to carry 
out this title are amended), there is a new inter-
pretation of this title by a Federal court or a 
State’s highest court, or there is an official find-
ing of noncompliance with Federal law or regu-
lations, then the Secretary may require a State 
to modify its application only to the extent nec-
essary to ensure the State’s compliance with this 
part. 

‘‘(d) APPROVAL BY THE SECRETARY.—
‘‘(1) IN GENERAL.—If the Secretary determines 

that a State is eligible to receive a grant under 
this part, the Secretary shall notify the State of 
that determination. 

‘‘(2) NOTICE AND HEARING.—The Secretary 
shall not make a final determination that a 
State is not eligible to receive a grant under this 
part until after providing the State—

‘‘(A) with reasonable notice; and 
‘‘(B) with an opportunity for a hearing. 
‘‘(e) ASSISTANCE UNDER OTHER FEDERAL PRO-

GRAMS.—Nothing in this title permits a State to 
reduce medical and other assistance available, 
or to alter eligibility, under titles V and XIX of 
the Social Security Act with respect to the provi-
sion of a free appropriate public education for 
children with disabilities in the State. 

‘‘(f) BY-PASS FOR CHILDREN IN PRIVATE 
SCHOOLS.—

‘‘(1) IN GENERAL.—If, on the date of enact-
ment of the Education of the Handicapped Act 
Amendments of 1983, a State educational agency 
was prohibited by law from providing for the eq-
uitable participation in special programs of chil-
dren with disabilities enrolled in private elemen-
tary schools and secondary schools as required 
by subsection (a)(10)(A), or if the Secretary de-
termines that a State educational agency, local 
educational agency, or other entity has substan-
tially failed or is unwilling to provide for such 
equitable participation, then the Secretary 
shall, notwithstanding such provision of law, 
arrange for the provision of services to such 
children through arrangements that shall be 
subject to the requirements of such subsection. 

‘‘(2) PAYMENTS.—
‘‘(A) DETERMINATION OF AMOUNTS.—If the 

Secretary arranges for services pursuant to this 
subsection, the Secretary, after consultation 
with the appropriate public and private school 
officials, shall pay to the provider of such serv-
ices for a fiscal year an amount per child that 
does not exceed the amount determined by divid-
ing—

‘‘(i) the total amount received by the State 
under this part for such fiscal year; by 

‘‘(ii) the number of children with disabilities 
served in the prior year, as reported to the Sec-
retary by the State under section 618. 

‘‘(B) WITHHOLDING OF CERTAIN AMOUNTS.—
Pending final resolution of any investigation or 
complaint that may result in a determination 
under this subsection, the Secretary may with-
hold from the allocation of the affected State 
educational agency the amount the Secretary 
estimates will be necessary to pay the cost of 
services described in subparagraph (A). 

‘‘(C) PERIOD OF PAYMENTS.—The period under 
which payments are made under subparagraph 
(A) shall continue until the Secretary deter-
mines that there will no longer be any failure or 
inability on the part of the State educational 
agency to meet the requirements of subsection 
(a)(10)(A). 

‘‘(3) NOTICE AND HEARING.—
‘‘(A) IN GENERAL.—The Secretary shall not 

take any final action under this subsection until 
the State educational agency affected by such 
action has had an opportunity, for not less than 
45 days after receiving written notice thereof, to 
submit written objections and to appear before 
the Secretary or the Secretary’s designee to 
show cause why such action should not be 
taken. 

‘‘(B) REVIEW OF ACTION.—If a State edu-
cational agency is dissatisfied with the Sec-
retary’s final action after a proceeding under 
subparagraph (A), such agency may, not later 
than 60 days after notice of such action, file 
with the United States court of appeals for the 
circuit in which such State is located a petition 
for review of that action. A copy of the petition 
shall be forthwith transmitted by the clerk of 
the court to the Secretary. The Secretary there-
upon shall file in the court the record of the 
proceedings on which the Secretary based the 
Secretary’s action, as provided in section 2112 of 
title 28, United States Code. 

‘‘(C) REVIEW OF FINDINGS OF FACT.—The find-
ings of fact by the Secretary, if supported by 
substantial evidence, shall be conclusive, but 
the court, for good cause shown, may remand 
the case to the Secretary to take further evi-
dence, and the Secretary may thereupon make 
new or modified findings of fact and may mod-
ify the Secretary’s previous action, and shall 
file in the court the record of the further pro-
ceedings. Such new or modified findings of fact 
shall likewise be conclusive if supported by sub-
stantial evidence. 

‘‘(D) JURISDICTION OF COURT OF APPEALS; RE-
VIEW BY UNITED STATES SUPREME COURT.—Upon 
the filing of a petition under subparagraph (B), 
the United States court of appeals shall have ju-
risdiction to affirm the action of the Secretary 
or to set it aside, in whole or in part. The judg-
ment of the court shall be subject to review by 
the Supreme Court of the United States upon 
certiorari or certification as provided in section 
1254 of title 28, United States Code. 
‘‘SEC. 613. LOCAL EDUCATIONAL AGENCY ELIGI-

BILITY. 
‘‘(a) IN GENERAL.—A local educational agency 

is eligible for assistance under this part for a fis-
cal year if such agency submits a plan that pro-
vides assurances to the State educational agen-
cy that the local educational agency meets each 
of the following conditions: 

‘‘(1) CONSISTENCY WITH STATE POLICIES.—The 
local educational agency, in providing for the 
education of children with disabilities within its 
jurisdiction, has in effect policies, procedures, 
and programs that are consistent with the State 
policies and procedures established under sec-
tion 612. 

‘‘(2) USE OF AMOUNTS.—
‘‘(A) IN GENERAL.—Amounts provided to the 

local educational agency under this part shall 
be expended in accordance with the applicable 
provisions of this part and—

‘‘(i) shall be used only to pay the excess costs 
of providing special education and related serv-
ices to children with disabilities; 

‘‘(ii) shall be used to supplement State, local, 
and other Federal funds and not to supplant 
such funds; and 

‘‘(iii) shall not be used, except as provided in 
subparagraphs (B) and (C), to reduce the level 

of expenditures for the education of children 
with disabilities made by the local educational 
agency from local funds below the level of those 
expenditures for the preceding fiscal year. 

‘‘(B) EXCEPTION.—Notwithstanding the re-
striction in subparagraph (A)(iii), a local edu-
cational agency may reduce the level of expend-
itures where such reduction is attributable to—

‘‘(i) the voluntary departure, by retirement or 
otherwise, or departure for just cause, of special 
education personnel; 

‘‘(ii) a decrease in the enrollment of children 
with disabilities; 

‘‘(iii) the termination of the obligation of the 
agency, consistent with this part, to provide a 
program of special education to a particular 
child with a disability that is an exceptionally 
costly program, as determined by the State edu-
cational agency, because the child—

‘‘(I) has left the jurisdiction of the agency; 
‘‘(II) has reached the age at which the obliga-

tion of the agency to provide a free appropriate 
public education to the child has terminated; or

‘‘(III) no longer needs such program of special 
education; or 

‘‘(iv) the termination of costly expenditures 
for long-term purchases, such as the acquisition 
of equipment or the construction of school facili-
ties. 

‘‘(C) ADJUSTMENT TO LOCAL FISCAL EFFORT IN 
CERTAIN FISCAL YEARS.—

‘‘(i) AMOUNTS IN EXCESS.—Notwithstanding 
clauses (ii) and (iii) of subparagraph (A), for 
any fiscal year for which the allocation received 
by a local educational agency under section 
611(f) exceeds the amount the local educational 
agency received for the previous fiscal year, the 
local educational agency may reduce the level of 
expenditures otherwise required by subpara-
graph (A)(iii) by not more than 50 percent of the 
amount of such excess. 

‘‘(ii) USE OF AMOUNTS TO CARRY OUT ACTIVI-
TIES UNDER ESEA.—If a local educational agency 
exercises the authority under clause (i), the 
agency shall use an amount of local funds equal 
to the reduction in expenditures under clause (i) 
to carry out activities authorized under the Ele-
mentary and Secondary Education Act of 1965. 

‘‘(iii) STATE PROHIBITION.—Notwithstanding 
clause (i), if a State educational agency deter-
mines that a local educational agency is unable 
to establish and maintain programs of free ap-
propriate public education that meet the re-
quirements of subsection (a) or the State edu-
cational agency has taken action against the 
local educational agency under section 616, the 
State educational agency shall prohibit the local 
educational agency from reducing the level of 
expenditures under clause (i) for that fiscal 
year. 

‘‘(iv) SPECIAL RULE.—The amount of funds ex-
pended by a local educational agency under 
subsection (f) shall count toward the maximum 
amount of expenditures such local educational 
agency may reduce under clause (i). 

‘‘(D) SCHOOLWIDE PROGRAMS UNDER TITLE I OF 
THE ESEA.—Notwithstanding subparagraph (A) 
or any other provision of this part, a local edu-
cational agency may use funds received under 
this part for any fiscal year to carry out a 
schoolwide program under section 1114 of the 
Elementary and Secondary Education Act of 
1965, except that the amount so used in any 
such program shall not exceed—

‘‘(i) the number of children with disabilities 
participating in the schoolwide program; multi-
plied by 

‘‘(ii)(I) the amount received by the local edu-
cational agency under this part for that fiscal 
year; divided by 

‘‘(II) the number of children with disabilities 
in the jurisdiction of that agency. 

‘‘(3) PERSONNEL DEVELOPMENT.—The local 
educational agency shall ensure that all per-
sonnel necessary to carry out this part are ap-
propriately and adequately prepared, subject to 
the requirements of section 612(a)(14) and sec-
tion 2122 of the Elementary and Secondary Edu-
cation Act of 1965. 
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‘‘(4) PERMISSIVE USE OF FUNDS.—
‘‘(A) USES.—Notwithstanding paragraph 

(2)(A) or section 612(a)(17)(B) (relating to com-
mingled funds), funds provided to the local edu-
cational agency under this part may be used for 
the following activities: 

‘‘(i) SERVICES AND AIDS THAT ALSO BENEFIT 
NONDISABLED CHILDREN.—For the costs of spe-
cial education and related services, and supple-
mentary aids and services, provided in a regular 
class or other education-related setting to a 
child with a disability in accordance with the 
individualized education program of the child, 
even if 1 or more nondisabled children benefit 
from such services. 

‘‘(ii) EARLY INTERVENING SERVICES.—To de-
velop and implement coordinated, early inter-
vening educational services in accordance with 
subsection (f). 

‘‘(iii) HIGH COST EDUCATION AND RELATED 
SERVICES.—To establish and implement cost or 
risk sharing funds, consortia, or cooperatives 
for the local educational agency itself, or for 
local educational agencies working in a consor-
tium of which the local educational agency is a 
part, to pay for high cost special education and 
related services. 

‘‘(B) ADMINISTRATIVE CASE MANAGEMENT.—A 
local educational agency may use funds re-
ceived under this part to purchase appropriate 
technology for recordkeeping, data collection, 
and related case management activities of teach-
ers and related services personnel providing 
services described in the individualized edu-
cation program of children with disabilities, 
that is needed for the implementation of such 
case management activities. 

‘‘(5) TREATMENT OF CHARTER SCHOOLS AND 
THEIR STUDENTS.—In carrying out this part with 
respect to charter schools that are public schools 
of the local educational agency, the local edu-
cational agency—

‘‘(A) serves children with disabilities attend-
ing those charter schools in the same manner as 
the local educational agency serves children 
with disabilities in its other schools, including 
providing supplementary and related services on 
site at the charter school to the same extent to 
which the local educational agency has a policy 
or practice of providing such services on the site 
to its other public schools; and 

‘‘(B) provides funds under this part to those 
charter schools—

‘‘(i) on the same basis as the local educational 
agency provides funds to the local educational 
agency’s other public schools, including propor-
tional distribution based on relative enrollment 
of children with disabilities; and 

‘‘(ii) at the same time as the agency distrib-
utes other Federal funds to the agency’s other 
public schools, consistent with the State’s char-
ter school law. 

‘‘(6) PURCHASE OF INSTRUCTIONAL MATE-
RIALS.—

‘‘(A) IN GENERAL.—Not later than 2 years 
after the date of enactment of the Individuals 
with Disabilities Education Improvement Act of 
2004, a local educational agency that chooses to 
coordinate with the National Instructional Ma-
terials Access Center, when purchasing print in-
structional materials, shall acquire the print in-
structional materials in the same manner and 
subject to the same conditions as a State edu-
cational agency acquires print instructional ma-
terials under section 612(a)(23). 

‘‘(B) RIGHTS OF LOCAL EDUCATIONAL AGEN-
CY.—Nothing in this paragraph shall be con-
strued to require a local educational agency to 
coordinate with the National Instructional Ma-
terials Access Center. If a local educational 
agency chooses not to coordinate with the Na-
tional Instructional Materials Access Center, 
the local educational agency shall provide an 
assurance to the State educational agency that 
the local educational agency will provide in-
structional materials to blind persons or other 
persons with print disabilities in a timely man-
ner. 

‘‘(7) INFORMATION FOR STATE EDUCATIONAL 
AGENCY.—The local educational agency shall 

provide the State educational agency with infor-
mation necessary to enable the State edu-
cational agency to carry out its duties under 
this part, including, with respect to paragraphs 
(15) and (16) of section 612(a), information relat-
ing to the performance of children with disabil-
ities participating in programs carried out under 
this part. 

‘‘(8) PUBLIC INFORMATION.—The local edu-
cational agency shall make available to parents 
of children with disabilities and to the general 
public all documents relating to the eligibility of 
such agency under this part. 

‘‘(9) RECORDS REGARDING MIGRATORY CHIL-
DREN WITH DISABILITIES.—The local educational 
agency shall cooperate in the Secretary’s efforts 
under section 1308 of the Elementary and Sec-
ondary Education Act of 1965 to ensure the link-
age of records pertaining to migratory children 
with a disability for the purpose of electroni-
cally exchanging, among the States, health and 
educational information regarding such chil-
dren. 

‘‘(b) EXCEPTION FOR PRIOR LOCAL PLANS.—
‘‘(1) IN GENERAL.—If a local educational agen-

cy or State agency has on file with the State 
educational agency policies and procedures that 
demonstrate that such local educational agency, 
or such State agency, as the case may be, meets 
any requirement of subsection (a), including 
any policies and procedures filed under this part 
as in effect before the effective date of the Indi-
viduals with Disabilities Education Improve-
ment Act of 2004, the State educational agency 
shall consider such local educational agency or 
State agency, as the case may be, to have met 
such requirement for purposes of receiving as-
sistance under this part.

‘‘(2) MODIFICATION MADE BY LOCAL EDU-
CATIONAL AGENCY.—Subject to paragraph (3), an 
application submitted by a local educational 
agency in accordance with this section shall re-
main in effect until the local educational agency 
submits to the State educational agency such 
modifications as the local educational agency 
determines necessary. 

‘‘(3) MODIFICATIONS REQUIRED BY STATE EDU-
CATIONAL AGENCY.—If, after the effective date of 
the Individuals with Disabilities Education Im-
provement Act of 2004, the provisions of this title 
are amended (or the regulations developed to 
carry out this title are amended), there is a new 
interpretation of this title by Federal or State 
courts, or there is an official finding of non-
compliance with Federal or State law or regula-
tions, then the State educational agency may 
require a local educational agency to modify its 
application only to the extent necessary to en-
sure the local educational agency’s compliance 
with this part or State law. 

‘‘(c) NOTIFICATION OF LOCAL EDUCATIONAL 
AGENCY OR STATE AGENCY IN CASE OF INELIGI-
BILITY.—If the State educational agency deter-
mines that a local educational agency or State 
agency is not eligible under this section, then 
the State educational agency shall notify the 
local educational agency or State agency, as the 
case may be, of that determination and shall 
provide such local educational agency or State 
agency with reasonable notice and an oppor-
tunity for a hearing. 

‘‘(d) LOCAL EDUCATIONAL AGENCY COMPLI-
ANCE.—

‘‘(1) IN GENERAL.—If the State educational 
agency, after reasonable notice and an oppor-
tunity for a hearing, finds that a local edu-
cational agency or State agency that has been 
determined to be eligible under this section is 
failing to comply with any requirement de-
scribed in subsection (a), the State educational 
agency shall reduce or shall not provide any 
further payments to the local educational agen-
cy or State agency until the State educational 
agency is satisfied that the local educational 
agency or State agency, as the case may be, is 
complying with that requirement. 

‘‘(2) ADDITIONAL REQUIREMENT.—Any State 
agency or local educational agency in receipt of 
a notice described in paragraph (1) shall, by 

means of public notice, take such measures as 
may be necessary to bring the pendency of an 
action pursuant to this subsection to the atten-
tion of the public within the jurisdiction of such 
agency. 

‘‘(3) CONSIDERATION.—In carrying out its re-
sponsibilities under paragraph (1), the State 
educational agency shall consider any decision 
made in a hearing held under section 615 that is 
adverse to the local educational agency or State 
agency involved in that decision. 

‘‘(e) JOINT ESTABLISHMENT OF ELIGIBILITY.—
‘‘(1) JOINT ESTABLISHMENT.—
‘‘(A) IN GENERAL.—A State educational agen-

cy may require a local educational agency to es-
tablish its eligibility jointly with another local 
educational agency if the State educational 
agency determines that the local educational 
agency will be ineligible under this section be-
cause the local educational agency will not be 
able to establish and maintain programs of suf-
ficient size and scope to effectively meet the 
needs of children with disabilities. 

‘‘(B) CHARTER SCHOOL EXCEPTION.—A State 
educational agency may not require a charter 
school that is a local educational agency to 
jointly establish its eligibility under subpara-
graph (A) unless the charter school is explicitly 
permitted to do so under the State’s charter 
school law. 

‘‘(2) AMOUNT OF PAYMENTS.—If a State edu-
cational agency requires the joint establishment 
of eligibility under paragraph (1), the total 
amount of funds made available to the affected 
local educational agencies shall be equal to the 
sum of the payments that each such local edu-
cational agency would have received under sec-
tion 611(f) if such agencies were eligible for such 
payments. 

‘‘(3) REQUIREMENTS.—Local educational agen-
cies that establish joint eligibility under this 
subsection shall—

‘‘(A) adopt policies and procedures that are 
consistent with the State’s policies and proce-
dures under section 612(a); and 

‘‘(B) be jointly responsible for implementing 
programs that receive assistance under this 
part. 

‘‘(4) REQUIREMENTS FOR EDUCATIONAL SERVICE 
AGENCIES.—

‘‘(A) IN GENERAL.—If an educational service 
agency is required by State law to carry out pro-
grams under this part, the joint responsibilities 
given to local educational agencies under this 
subsection shall—

‘‘(i) not apply to the administration and dis-
bursement of any payments received by that 
educational service agency; and 

‘‘(ii) be carried out only by that educational 
service agency. 

‘‘(B) ADDITIONAL REQUIREMENT.—Notwith-
standing any other provision of this subsection, 
an educational service agency shall provide for 
the education of children with disabilities in the 
least restrictive environment, as required by sec-
tion 612(a)(5). 

‘‘(f) EARLY INTERVENING SERVICES.—
‘‘(1) IN GENERAL.—A local educational agency 

may not use more than 15 percent of the amount 
such agency receives under this part for any fis-
cal year, less any amount reduced by the agency 
pursuant to subsection (a)(2)(C), if any, in com-
bination with other amounts (which may in-
clude amounts other than education funds), to 
develop and implement coordinated, early inter-
vening services, which may include interagency 
financing structures, for students in kinder-
garten through grade 12 (with a particular em-
phasis on students in kindergarten through 
grade 3) who have not been identified as need-
ing special education or related services but who 
need additional academic and behavioral sup-
port to succeed in a general education environ-
ment. 

‘‘(2) ACTIVITIES.—In implementing coordi-
nated, early intervening services under this sub-
section, a local educational agency may carry 
out activities that include—
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‘‘(A) professional development (which may be 

provided by entities other than local edu-
cational agencies) for teachers and other school 
staff to enable such personnel to deliver scientif-
ically based academic instruction and behav-
ioral interventions, including scientifically 
based literacy instruction, and, where appro-
priate, instruction on the use of adaptive and 
instructional software; and 

‘‘(B) providing educational and behavioral 
evaluations, services, and supports, including 
scientifically based literacy instruction. 

‘‘(3) CONSTRUCTION.—Nothing in this sub-
section shall be construed to limit or create a 
right to a free appropriate public education 
under this part. 

‘‘(4) REPORTING.—Each local educational 
agency that develops and maintains coordi-
nated, early intervening services under this sub-
section shall annually report to the State edu-
cational agency on—

‘‘(A) the number of students served under this 
subsection; and 

‘‘(B) the number of students served under this 
subsection who subsequently receive special 
education and related services under this title 
during the preceding 2-year period. 

‘‘(5) COORDINATION WITH ELEMENTARY AND 
SECONDARY EDUCATION ACT OF 1965.—Funds 
made available to carry out this subsection may 
be used to carry out coordinated, early inter-
vening services aligned with activities funded 
by, and carried out under, the Elementary and 
Secondary Education Act of 1965 if such funds 
are used to supplement, and not supplant, funds 
made available under the Elementary and Sec-
ondary Education Act of 1965 for the activities 
and services assisted under this subsection. 

‘‘(g) DIRECT SERVICES BY THE STATE EDU-
CATIONAL AGENCY.—

‘‘(1) IN GENERAL.—A State educational agency 
shall use the payments that would otherwise 
have been available to a local educational agen-
cy or to a State agency to provide special edu-
cation and related services directly to children 
with disabilities residing in the area served by 
that local educational agency, or for whom that 
State agency is responsible, if the State edu-
cational agency determines that the local edu-
cational agency or State agency, as the case 
may be—

‘‘(A) has not provided the information needed 
to establish the eligibility of such local edu-
cational agency or State agency under this sec-
tion; 

‘‘(B) is unable to establish and maintain pro-
grams of free appropriate public education that 
meet the requirements of subsection (a); 

‘‘(C) is unable or unwilling to be consolidated 
with 1 or more local educational agencies in 
order to establish and maintain such programs; 
or 

‘‘(D) has 1 or more children with disabilities 
who can best be served by a regional or State 
program or service delivery system designed to 
meet the needs of such children. 

‘‘(2) MANNER AND LOCATION OF EDUCATION 
AND SERVICES.—The State educational agency 
may provide special education and related serv-
ices under paragraph (1) in such manner and at 
such locations (including regional or State cen-
ters) as the State educational agency considers 
appropriate. Such education and services shall 
be provided in accordance with this part. 

‘‘(h) STATE AGENCY ELIGIBILITY.—Any State 
agency that desires to receive a subgrant for 
any fiscal year under section 611(f) shall dem-
onstrate to the satisfaction of the State edu-
cational agency that—

‘‘(1) all children with disabilities who are par-
ticipating in programs and projects funded 
under this part receive a free appropriate public 
education, and that those children and their 
parents are provided all the rights and proce-
dural safeguards described in this part; and 

‘‘(2) the agency meets such other conditions of 
this section as the Secretary determines to be 
appropriate. 

‘‘(i) DISCIPLINARY INFORMATION.—The State 
may require that a local educational agency in-

clude in the records of a child with a disability 
a statement of any current or previous discipli-
nary action that has been taken against the 
child and transmit such statement to the same 
extent that such disciplinary information is in-
cluded in, and transmitted with, the student 
records of nondisabled children. The statement 
may include a description of any behavior en-
gaged in by the child that required disciplinary 
action, a description of the disciplinary action 
taken, and any other information that is rel-
evant to the safety of the child and other indi-
viduals involved with the child. If the State 
adopts such a policy, and the child transfers 
from 1 school to another, the transmission of 
any of the child’s records shall include both the 
child’s current individualized education pro-
gram and any such statement of current or pre-
vious disciplinary action that has been taken 
against the child. 

‘‘(j) STATE AGENCY FLEXIBILITY.—
‘‘(1) ADJUSTMENT TO STATE FISCAL EFFORT IN 

CERTAIN FISCAL YEARS.—For any fiscal year for 
which the allotment received by a State under 
section 611 exceeds the amount the State re-
ceived for the previous fiscal year and if the 
State in school year 2003–2004 or any subsequent 
school year pays or reimburses all local edu-
cational agencies within the State from State 
revenue 100 percent of the non-Federal share of 
the costs of special education and related serv-
ices, the State educational agency, notwith-
standing paragraphs (17) and (18) of section 
612(a) and section 612(b), may reduce the level 
of expenditures from State sources for the edu-
cation of children with disabilities by not more 
than 50 percent of the amount of such excess. 

‘‘(2) PROHIBITION.—Notwithstanding para-
graph (1), if the Secretary determines that a 
State educational agency is unable to establish, 
maintain, or oversee programs of free appro-
priate public education that meet the require-
ments of this part, or that the State needs assist-
ance, intervention, or substantial intervention 
under section 616(d)(2)(A), the Secretary shall 
prohibit the State educational agency from exer-
cising the authority in paragraph (1). 

‘‘(3) EDUCATION ACTIVITIES.—If a State edu-
cational agency exercises the authority under 
paragraph (1), the agency shall use funds from 
State sources, in an amount equal to the 
amount of the reduction under paragraph (1), to 
support activities authorized under the Elemen-
tary and Secondary Education Act of 1965 or to 
support need based student or teacher higher 
education programs. 

‘‘(4) REPORT.—For each fiscal year for which 
a State educational agency exercises the author-
ity under paragraph (1), the State educational 
agency shall report to the Secretary the amount 
of expenditures reduced pursuant to such para-
graph and the activities that were funded pur-
suant to paragraph (3). 

‘‘(5) LIMITATION.—Notwithstanding para-
graph (1), a State educational agency may not 
reduce the level of expenditures described in 
paragraph (1) if any local educational agency 
in the State would, as a result of such reduc-
tion, receive less than 100 percent of the amount 
necessary to ensure that all children with dis-
abilities served by the local educational agency 
receive a free appropriate public education from 
the combination of Federal funds received under 
this title and State funds received from the State 
educational agency. 
‘‘SEC. 614. EVALUATIONS, ELIGIBILITY DETER-

MINATIONS, INDIVIDUALIZED EDU-
CATION PROGRAMS, AND EDU-
CATIONAL PLACEMENTS. 

‘‘(a) EVALUATIONS, PARENTAL CONSENT, AND 
REEVALUATIONS.—

‘‘(1) INITIAL EVALUATIONS.—
‘‘(A) IN GENERAL.—A State educational agen-

cy, other State agency, or local educational 
agency shall conduct a full and individual ini-
tial evaluation in accordance with this para-
graph and subsection (b), before the initial pro-
vision of special education and related services 
to a child with a disability under this part. 

‘‘(B) REQUEST FOR INITIAL EVALUATION.—Con-
sistent with subparagraph (D), either a parent 
of a child, or a State educational agency, other 
State agency, or local educational agency may 
initiate a request for an initial evaluation to de-
termine if the child is a child with a disability. 

‘‘(C) PROCEDURES.—
‘‘(i) IN GENERAL.—Such initial evaluation 

shall consist of procedures—
‘‘(I) to determine whether a child is a child 

with a disability (as defined in section 602) 
within 60 days of receiving parental consent for 
the evaluation, or, if the State establishes a 
timeframe within which the evaluation must be 
conducted, within such timeframe; and 

‘‘(II) to determine the educational needs of 
such child. 

‘‘(ii) EXCEPTION.—The relevant timeframe in 
clause (i)(I) shall not apply to a local edu-
cational agency if—

‘‘(I) a child enrolls in a school served by the 
local educational agency after the relevant time-
frame in clause (i)(I) has begun and prior to a 
determination by the child’s previous local edu-
cational agency as to whether the child is a 
child with a disability (as defined in section 
602), but only if the subsequent local edu-
cational agency is making sufficient progress to 
ensure a prompt completion of the evaluation, 
and the parent and subsequent local edu-
cational agency agree to a specific time when 
the evaluation will be completed; or 

‘‘(II) the parent of a child repeatedly fails or 
refuses to produce the child for the evaluation. 

‘‘(D) PARENTAL CONSENT.—
‘‘(i) IN GENERAL.—
‘‘(I) CONSENT FOR INITIAL EVALUATION.—The 

agency proposing to conduct an initial evalua-
tion to determine if the child qualifies as a child 
with a disability as defined in section 602 shall 
obtain informed consent from the parent of such 
child before conducting the evaluation. Parental 
consent for evaluation shall not be construed as 
consent for placement for receipt of special edu-
cation and related services. 

‘‘(II) CONSENT FOR SERVICES.—An agency that 
is responsible for making a free appropriate pub-
lic education available to a child with a dis-
ability under this part shall seek to obtain in-
formed consent from the parent of such child be-
fore providing special education and related 
services to the child. 

‘‘(ii) ABSENCE OF CONSENT.—
‘‘(I) FOR INITIAL EVALUATION.—If the parent 

of such child does not provide consent for an 
initial evaluation under clause (i)(I), or the par-
ent fails to respond to a request to provide the 
consent, the local educational agency may pur-
sue the initial evaluation of the child by uti-
lizing the procedures described in section 615, 
except to the extent inconsistent with State law 
relating to such parental consent. 

‘‘(II) FOR SERVICES.—If the parent of such 
child refuses to consent to services under clause 
(i)(II), the local educational agency shall not 
provide special education and related services to 
the child by utilizing the procedures described in 
section 615. 

‘‘(III) EFFECT ON AGENCY OBLIGATIONS.—If the 
parent of such child refuses to consent to the re-
ceipt of special education and related services, 
or the parent fails to respond to a request to 
provide such consent—

‘‘(aa) the local educational agency shall not 
be considered to be in violation of the require-
ment to make available a free appropriate public 
education to the child for the failure to provide 
such child with the special education and re-
lated services for which the local educational 
agency requests such consent; and 

‘‘(bb) the local educational agency shall not 
be required to convene an IEP meeting or de-
velop an IEP under this section for the child for 
the special education and related services for 
which the local educational agency requests 
such consent. 

‘‘(iii) CONSENT FOR WARDS OF THE STATE.—
‘‘(I) IN GENERAL.—If the child is a ward of the 

State and is not residing with the child’s parent, 
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the agency shall make reasonable efforts to ob-
tain the informed consent from the parent (as 
defined in section 602) of the child for an initial 
evaluation to determine whether the child is a 
child with a disability. 

‘‘(II) EXCEPTION.—The agency shall not be re-
quired to obtain informed consent from the par-
ent of a child for an initial evaluation to deter-
mine whether the child is a child with a dis-
ability if—

‘‘(aa) despite reasonable efforts to do so, the 
agency cannot discover the whereabouts of the 
parent of the child; 

‘‘(bb) the rights of the parents of the child 
have been terminated in accordance with State 
law; or 

‘‘(cc) the rights of the parent to make edu-
cational decisions have been subrogated by a 
judge in accordance with State law and consent 
for an initial evaluation has been given by an 
individual appointed by the judge to represent 
the child. 

‘‘(E) RULE OF CONSTRUCTION.—The screening 
of a student by a teacher or specialist to deter-
mine appropriate instructional strategies for 
curriculum implementation shall not be consid-
ered to be an evaluation for eligibility for spe-
cial education and related services. 

‘‘(2) REEVALUATIONS.—
‘‘(A) IN GENERAL.—A local educational agency 

shall ensure that a reevaluation of each child 
with a disability is conducted in accordance 
with subsections (b) and (c)—

‘‘(i) if the local educational agency determines 
that the educational or related services needs, 
including improved academic achievement and 
functional performance, of the child warrant a 
reevaluation; or 

‘‘(ii) if the child’s parents or teacher requests 
a reevaluation. 

‘‘(B) LIMITATION.—A reevaluation conducted 
under subparagraph (A) shall occur—

‘‘(i) not more frequently than once a year, un-
less the parent and the local educational agency 
agree otherwise; and 

‘‘(ii) at least once every 3 years, unless the 
parent and the local educational agency agree 
that a reevaluation is unnecessary. 

‘‘(b) EVALUATION PROCEDURES.—
‘‘(1) NOTICE.—The local educational agency 

shall provide notice to the parents of a child 
with a disability, in accordance with sub-
sections (b)(3), (b)(4), and (c) of section 615, that 
describes any evaluation procedures such agen-
cy proposes to conduct. 

‘‘(2) CONDUCT OF EVALUATION.—In conducting 
the evaluation, the local educational agency 
shall—

‘‘(A) use a variety of assessment tools and 
strategies to gather relevant functional, devel-
opmental, and academic information, including 
information provided by the parent, that may 
assist in determining—

‘‘(i) whether the child is a child with a dis-
ability; and 

‘‘(ii) the content of the child’s individualized 
education program, including information re-
lated to enabling the child to be involved in and 
progress in the general education curriculum, 
or, for preschool children, to participate in ap-
propriate activities; 

‘‘(B) not use any single measure or assessment 
as the sole criterion for determining whether a 
child is a child with a disability or determining 
an appropriate educational program for the 
child; and 

‘‘(C) use technically sound instruments that 
may assess the relative contribution of cognitive 
and behavioral factors, in addition to physical 
or developmental factors. 

‘‘(3) ADDITIONAL REQUIREMENTS.—Each local 
educational agency shall ensure that—

‘‘(A) assessments and other evaluation mate-
rials used to assess a child under this section—

‘‘(i) are selected and administered so as not to 
be discriminatory on a racial or cultural basis; 

‘‘(ii) are provided and administered in the 
language and form most likely to yield accurate 
information on what the child knows and can 

do academically, developmentally, and func-
tionally, unless it is not feasible to so provide or 
administer; 

‘‘(iii) are used for purposes for which the as-
sessments or measures are valid and reliable; 

‘‘(iv) are administered by trained and knowl-
edgeable personnel; and

‘‘(v) are administered in accordance with any 
instructions provided by the producer of such 
assessments; 

‘‘(B) the child is assessed in all areas of sus-
pected disability; 

‘‘(C) assessment tools and strategies that pro-
vide relevant information that directly assists 
persons in determining the educational needs of 
the child are provided; and 

‘‘(D) assessments of children with disabilities 
who transfer from 1 school district to another 
school district in the same academic year are co-
ordinated with such children’s prior and subse-
quent schools, as necessary and as expeditiously 
as possible, to ensure prompt completion of full 
evaluations. 

‘‘(4) DETERMINATION OF ELIGIBILITY AND EDU-
CATIONAL NEED.—Upon completion of the ad-
ministration of assessments and other evalua-
tion measures—

‘‘(A) the determination of whether the child is 
a child with a disability as defined in section 
602(3) and the educational needs of the child 
shall be made by a team of qualified profes-
sionals and the parent of the child in accord-
ance with paragraph (5); and 

‘‘(B) a copy of the evaluation report and the 
documentation of determination of eligibility 
shall be given to the parent. 

‘‘(5) SPECIAL RULE FOR ELIGIBILITY DETER-
MINATION.—In making a determination of eligi-
bility under paragraph (4)(A), a child shall not 
be determined to be a child with a disability if 
the determinant factor for such determination 
is—

‘‘(A) lack of appropriate instruction in read-
ing, including in the essential components of 
reading instruction (as defined in section 1208(3) 
of the Elementary and Secondary Education Act 
of 1965); 

‘‘(B) lack of instruction in math; or 
‘‘(C) limited English proficiency. 
‘‘(6) SPECIFIC LEARNING DISABILITIES.—
‘‘(A) IN GENERAL.—Notwithstanding section 

607(b), when determining whether a child has a 
specific learning disability as defined in section 
602, a local educational agency shall not be re-
quired to take into consideration whether a 
child has a severe discrepancy between achieve-
ment and intellectual ability in oral expression, 
listening comprehension, written expression, 
basic reading skill, reading comprehension, 
mathematical calculation, or mathematical rea-
soning. 

‘‘(B) ADDITIONAL AUTHORITY.—In determining 
whether a child has a specific learning dis-
ability, a local educational agency may use a 
process that determines if the child responds to 
scientific, research-based intervention as a part 
of the evaluation procedures described in para-
graphs (2) and (3). 

‘‘(c) ADDITIONAL REQUIREMENTS FOR EVALUA-
TION AND REEVALUATIONS.—

‘‘(1) REVIEW OF EXISTING EVALUATION DATA.—
As part of an initial evaluation (if appropriate) 
and as part of any reevaluation under this sec-
tion, the IEP Team and other qualified profes-
sionals, as appropriate, shall—

‘‘(A) review existing evaluation data on the 
child, including—

‘‘(i) evaluations and information provided by 
the parents of the child; 

‘‘(ii) current classroom-based, local, or State 
assessments, and classroom-based observations; 
and 

‘‘(iii) observations by teachers and related 
services providers; and 

‘‘(B) on the basis of that review, and input 
from the child’s parents, identify what addi-
tional data, if any, are needed to determine—

‘‘(i) whether the child is a child with a dis-
ability as defined in section 602(3), and the edu-

cational needs of the child, or, in case of a re-
evaluation of a child, whether the child con-
tinues to have such a disability and such edu-
cational needs; 

‘‘(ii) the present levels of academic achieve-
ment and related developmental needs of the 
child; 

‘‘(iii) whether the child needs special edu-
cation and related services, or in the case of a 
reevaluation of a child, whether the child con-
tinues to need special education and related 
services; and 

‘‘(iv) whether any additions or modifications 
to the special education and related services are 
needed to enable the child to meet the measur-
able annual goals set out in the individualized 
education program of the child and to partici-
pate, as appropriate, in the general education 
curriculum. 

‘‘(2) SOURCE OF DATA.—The local educational 
agency shall administer such assessments and 
other evaluation measures as may be needed to 
produce the data identified by the IEP Team 
under paragraph (1)(B). 

‘‘(3) PARENTAL CONSENT.—Each local edu-
cational agency shall obtain informed parental 
consent, in accordance with subsection 
(a)(1)(D), prior to conducting any reevaluation 
of a child with a disability, except that such in-
formed parental consent need not be obtained if 
the local educational agency can demonstrate 
that it had taken reasonable measures to obtain 
such consent and the child’s parent has failed 
to respond. 

‘‘(4) REQUIREMENTS IF ADDITIONAL DATA ARE 
NOT NEEDED.—If the IEP Team and other quali-
fied professionals, as appropriate, determine 
that no additional data are needed to determine 
whether the child continues to be a child with 
a disability and to determine the child’s edu-
cational needs, the local educational agency—

‘‘(A) shall notify the child’s parents of—
‘‘(i) that determination and the reasons for 

the determination; and 
‘‘(ii) the right of such parents to request an 

assessment to determine whether the child con-
tinues to be a child with a disability and to de-
termine the child’s educational needs; and 

‘‘(B) shall not be required to conduct such an 
assessment unless requested to by the child’s 
parents. 

‘‘(5) EVALUATIONS BEFORE CHANGE IN ELIGI-
BILITY.—

‘‘(A) IN GENERAL.—Except as provided in sub-
paragraph (B), a local educational agency shall 
evaluate a child with a disability in accordance 
with this section before determining that the 
child is no longer a child with a disability. 

‘‘(B) EXCEPTION.—
‘‘(i) IN GENERAL.—The evaluation described in 

subparagraph (A) shall not be required before 
the termination of a child’s eligibility under this 
part due to graduation from secondary school 
with a regular diploma, or due to exceeding the 
age eligibility for a free appropriate public edu-
cation under State law. 

‘‘(ii) SUMMARY OF PERFORMANCE.—For a child 
whose eligibility under this part terminates 
under circumstances described in clause (i), a 
local educational agency shall provide the child 
with a summary of the child’s academic achieve-
ment and functional performance, which shall 
include recommendations on how to assist the 
child in meeting the child’s postsecondary goals. 

‘‘(d) INDIVIDUALIZED EDUCATION PROGRAMS.—
‘‘(1) DEFINITIONS.—In this title: 
‘‘(A) INDIVIDUALIZED EDUCATION PROGRAM.—
‘‘(i) IN GENERAL.—The term ‘individualized 

education program’ or ‘IEP’ means a written 
statement for each child with a disability that is 
developed, reviewed, and revised in accordance 
with this section and that includes—

‘‘(I) a statement of the child’s present levels of 
academic achievement and functional perform-
ance, including—

‘‘(aa) how the child’s disability affects the 
child’s involvement and progress in the general 
education curriculum; 

‘‘(bb) for preschool children, as appropriate, 
how the disability affects the child’s participa-
tion in appropriate activities; and 
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‘‘(cc) for children with disabilities who take 

alternate assessments aligned to alternate 
achievement standards, a description of bench-
marks or short-term objectives; 

‘‘(II) a statement of measurable annual goals, 
including academic and functional goals, de-
signed to—

‘‘(aa) meet the child’s needs that result from 
the child’s disability to enable the child to be in-
volved in and make progress in the general edu-
cation curriculum; and 

‘‘(bb) meet each of the child’s other edu-
cational needs that result from the child’s dis-
ability; 

‘‘(III) a description of how the child’s progress 
toward meeting the annual goals described in 
subclause (II) will be measured and when peri-
odic reports on the progress the child is making 
toward meeting the annual goals (such as 
through the use of quarterly or other periodic 
reports, concurrent with the issuance of report 
cards) will be provided; 

‘‘(IV) a statement of the special education and 
related services and supplementary aids and 
services, based on peer-reviewed research to the 
extent practicable, to be provided to the child, or 
on behalf of the child, and a statement of the 
program modifications or supports for school 
personnel that will be provided for the child—

‘‘(aa) to advance appropriately toward attain-
ing the annual goals; 

‘‘(bb) to be involved in and make progress in 
the general education curriculum in accordance 
with subclause (I) and to participate in extra-
curricular and other nonacademic activities; 
and 

‘‘(cc) to be educated and participate with 
other children with disabilities and nondisabled 
children in the activities described in this sub-
paragraph; 

‘‘(V) an explanation of the extent, if any, to 
which the child will not participate with non-
disabled children in the regular class and in the 
activities described in subclause (IV)(cc); 

‘‘(VI)(aa) a statement of any individual ap-
propriate accommodations that are necessary to 
measure the academic achievement and func-
tional performance of the child on State and 
districtwide assessments consistent with section 
612(a)(16)(A); and 

‘‘(bb) if the IEP Team determines that the 
child shall take an alternate assessment on a 
particular State or districtwide assessment of 
student achievement, a statement of why—

‘‘(AA) the child cannot participate in the reg-
ular assessment; and 

‘‘(BB) the particular alternate assessment se-
lected is appropriate for the child; 

‘‘(VII) the projected date for the beginning of 
the services and modifications described in sub-
clause (IV), and the anticipated frequency, lo-
cation, and duration of those services and modi-
fications; and 

‘‘(VIII) beginning not later than the first IEP 
to be in effect when the child is 16, and updated 
annually thereafter—

‘‘(aa) appropriate measurable postsecondary 
goals based upon age appropriate transition as-
sessments related to training, education, em-
ployment, and, where appropriate, independent 
living skills; 

‘‘(bb) the transition services (including 
courses of study) needed to assist the child in 
reaching those goals; and 

‘‘(cc) beginning not later than 1 year before 
the child reaches the age of majority under 
State law, a statement that the child has been 
informed of the child’s rights under this title, if 
any, that will transfer to the child on reaching 
the age of majority under section 615(m). 

‘‘(ii) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to require—

‘‘(I) that additional information be included 
in a child’s IEP beyond what is explicitly re-
quired in this section; and 

‘‘(II) the IEP Team to include information 
under 1 component of a child’s IEP that is al-
ready contained under another component of 
such IEP. 

‘‘(B) INDIVIDUALIZED EDUCATION PROGRAM 
TEAM.—The term ‘individualized education pro-
gram team’ or ‘IEP Team’ means a group of in-
dividuals composed of—

‘‘(i) the parents of a child with a disability; 
‘‘(ii) not less than 1 regular education teacher 

of such child (if the child is, or may be, partici-
pating in the regular education environment); 

‘‘(iii) not less than 1 special education teach-
er, or where appropriate, not less than 1 special 
education provider of such child; 

‘‘(iv) a representative of the local educational 
agency who—

‘‘(I) is qualified to provide, or supervise the 
provision of, specially designed instruction to 
meet the unique needs of children with disabil-
ities; 

‘‘(II) is knowledgeable about the general edu-
cation curriculum; and 

‘‘(III) is knowledgeable about the availability 
of resources of the local educational agency; 

‘‘(v) an individual who can interpret the in-
structional implications of evaluation results, 
who may be a member of the team described in 
clauses (ii) through (vi); 

‘‘(vi) at the discretion of the parent or the 
agency, other individuals who have knowledge 
or special expertise regarding the child, includ-
ing related services personnel as appropriate; 
and 

‘‘(vii) whenever appropriate, the child with a 
disability. 

‘‘(C) IEP TEAM ATTENDANCE.—
‘‘(i) ATTENDANCE NOT NECESSARY.—A member 

of the IEP Team shall not be required to attend 
an IEP meeting, in whole or in part, if the par-
ent of a child with a disability and the local 
educational agency agree that the attendance of 
such member is not necessary because the mem-
ber’s area of the curriculum or related services is 
not being modified or discussed in the meeting. 

‘‘(ii) EXCUSAL.—A member of the IEP Team 
may be excused from attending an IEP meeting, 
in whole or in part, when the meeting involves 
a modification to or discussion of the member’s 
area of the curriculum or related services, if—

‘‘(I) the parent and the local educational 
agency consent to the excusal; and 

‘‘(II) the member submits, in writing to the 
parent and the IEP Team, input into the devel-
opment of the IEP prior to the meeting. 

‘‘(iii) WRITTEN AGREEMENT AND CONSENT RE-
QUIRED.—A parent’s agreement under clause (i) 
and consent under clause (ii) shall be in writ-
ing. 

‘‘(D) IEP TEAM TRANSITION.—In the case of a 
child who was previously served under part C, 
an invitation to the initial IEP meeting shall, at 
the request of the parent, be sent to the part C 
service coordinator or other representatives of 
the part C system to assist with the smooth tran-
sition of services. 

‘‘(2) REQUIREMENT THAT PROGRAM BE IN EF-
FECT.—

‘‘(A) IN GENERAL.—At the beginning of each 
school year, each local educational agency, 
State educational agency, or other State agency, 
as the case may be, shall have in effect, for each 
child with a disability in the agency’s jurisdic-
tion, an individualized education program, as 
defined in paragraph (1)(A). 

‘‘(B) PROGRAM FOR CHILD AGED 3 THROUGH 
5.—In the case of a child with a disability aged 
3 through 5 (or, at the discretion of the State 
educational agency, a 2-year-old child with a 
disability who will turn age 3 during the school 
year), the IEP Team shall consider the individ-
ualized family service plan that contains the 
material described in section 636, and that is de-
veloped in accordance with this section, and the 
individualized family service plan may serve as 
the IEP of the child if using that plan as the 
IEP is—

‘‘(i) consistent with State policy; and
‘‘(ii) agreed to by the agency and the child’s 

parents. 
‘‘(C) PROGRAM FOR CHILDREN WHO TRANSFER 

SCHOOL DISTRICTS.—
‘‘(i) IN GENERAL.—

‘‘(I) TRANSFER WITHIN THE SAME STATE.—In 
the case of a child with a disability who trans-
fers school districts within the same academic 
year, who enrolls in a new school, and who had 
an IEP that was in effect in the same State, the 
local educational agency shall provide such 
child with a free appropriate public education, 
including services comparable to those described 
in the previously held IEP, in consultation with 
the parents until such time as the local edu-
cational agency adopts the previously held IEP 
or develops, adopts, and implements a new IEP 
that is consistent with Federal and State law. 

‘‘(II) TRANSFER OUTSIDE STATE.—In the case 
of a child with a disability who transfers school 
districts within the same academic year, who 
enrolls in a new school, and who had an IEP 
that was in effect in another State, the local 
educational agency shall provide such child 
with a free appropriate public education, in-
cluding services comparable to those described 
in the previously held IEP, in consultation with 
the parents until such time as the local edu-
cational agency conducts an evaluation pursu-
ant to subsection (a)(1), if determined to be nec-
essary by such agency, and develops a new IEP, 
if appropriate, that is consistent with Federal 
and State law. 

‘‘(ii) TRANSMITTAL OF RECORDS.—To facilitate 
the transition for a child described in clause 
(i)—

‘‘(I) the new school in which the child enrolls 
shall take reasonable steps to promptly obtain 
the child’s records, including the IEP and sup-
porting documents and any other records relat-
ing to the provision of special education or re-
lated services to the child, from the previous 
school in which the child was enrolled, pursu-
ant to section 99.31(a)(2) of title 34, Code of Fed-
eral Regulations; and 

‘‘(II) the previous school in which the child 
was enrolled shall take reasonable steps to 
promptly respond to such request from the new 
school. 

‘‘(3) DEVELOPMENT OF IEP.—
‘‘(A) IN GENERAL.—In developing each child’s 

IEP, the IEP Team, subject to subparagraph 
(C), shall consider—

‘‘(i) the strengths of the child; 
‘‘(ii) the concerns of the parents for enhanc-

ing the education of their child; 
‘‘(iii) the results of the initial evaluation or 

most recent evaluation of the child; and 
‘‘(iv) the academic, developmental, and func-

tional needs of the child. 
‘‘(B) CONSIDERATION OF SPECIAL FACTORS.—

The IEP Team shall—
‘‘(i) in the case of a child whose behavior im-

pedes the child’s learning or that of others, con-
sider the use of positive behavioral interventions 
and supports, and other strategies, to address 
that behavior; 

‘‘(ii) in the case of a child with limited 
English proficiency, consider the language 
needs of the child as such needs relate to the 
child’s IEP; 

‘‘(iii) in the case of a child who is blind or vis-
ually impaired, provide for instruction in Braille 
and the use of Braille unless the IEP Team de-
termines, after an evaluation of the child’s read-
ing and writing skills, needs, and appropriate 
reading and writing media (including an eval-
uation of the child’s future needs for instruction 
in Braille or the use of Braille), that instruction 
in Braille or the use of Braille is not appropriate 
for the child; 

‘‘(iv) consider the communication needs of the 
child, and in the case of a child who is deaf or 
hard of hearing, consider the child’s language 
and communication needs, opportunities for di-
rect communications with peers and professional 
personnel in the child’s language and commu-
nication mode, academic level, and full range of 
needs, including opportunities for direct instruc-
tion in the child’s language and communication 
mode; and 

‘‘(v) consider whether the child needs assistive 
technology devices and services. 

‘‘(C) REQUIREMENT WITH RESPECT TO REGULAR 
EDUCATION TEACHER.—A regular education 
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teacher of the child, as a member of the IEP 
Team, shall, to the extent appropriate, partici-
pate in the development of the IEP of the child, 
including the determination of appropriate posi-
tive behavioral interventions and supports, and 
other strategies, and the determination of sup-
plementary aids and services, program modifica-
tions, and support for school personnel con-
sistent with paragraph (1)(A)(i)(IV). 

‘‘(D) AGREEMENT.—In making changes to a 
child’s IEP after the annual IEP meeting for a 
school year, the parent of a child with a dis-
ability and the local educational agency may 
agree not to convene an IEP meeting for the 
purposes of making such changes, and instead 
may develop a written document to amend or 
modify the child’s current IEP.

‘‘(E) CONSOLIDATION OF IEP TEAM MEETINGS.—
To the extent possible, the local educational 
agency shall encourage the consolidation of re-
evaluation meetings for the child and other IEP 
Team meetings for the child. 

‘‘(F) AMENDMENTS.—Changes to the IEP may 
be made either by the entire IEP Team or, as 
provided in subparagraph (D), by amending the 
IEP rather than by redrafting the entire IEP. 
Upon request, a parent shall be provided with a 
revised copy of the IEP with the amendments 
incorporated. 

‘‘(4) REVIEW AND REVISION OF IEP.—
‘‘(A) IN GENERAL.—The local educational 

agency shall ensure that, subject to subpara-
graph (B), the IEP Team—

‘‘(i) reviews the child’s IEP periodically, but 
not less frequently than annually, to determine 
whether the annual goals for the child are being 
achieved; and 

‘‘(ii) revises the IEP as appropriate to ad-
dress—

‘‘(I) any lack of expected progress toward the 
annual goals and in the general education cur-
riculum, where appropriate; 

‘‘(II) the results of any reevaluation con-
ducted under this section; 

‘‘(III) information about the child provided to, 
or by, the parents, as described in subsection 
(c)(1)(B); 

‘‘(IV) the child’s anticipated needs; or 
‘‘(V) other matters. 
‘‘(B) REQUIREMENT WITH RESPECT TO REGULAR 

EDUCATION TEACHER.—A regular education 
teacher of the child, as a member of the IEP 
Team, shall, consistent with paragraph (1)(C), 
participate in the review and revision of the IEP 
of the child. 

‘‘(5) MULTI-YEAR IEP DEMONSTRATION.—
‘‘(A) PILOT PROGRAM.—
‘‘(i) PURPOSE.—The purpose of this paragraph 

is to provide an opportunity for States to allow 
parents and local educational agencies the op-
portunity for long-term planning by offering the 
option of developing a comprehensive multi-year 
IEP, not to exceed 3 years, that is designed to 
coincide with the natural transition points for 
the child. 

‘‘(ii) AUTHORIZATION.—In order to carry out 
the purpose of this paragraph, the Secretary is 
authorized to approve not more than 15 pro-
posals from States to carry out the activity de-
scribed in clause (i). 

‘‘(iii) PROPOSAL.—
‘‘(I) IN GENERAL.—A State desiring to partici-

pate in the program under this paragraph shall 
submit a proposal to the Secretary at such time 
and in such manner as the Secretary may rea-
sonably require. 

‘‘(II) CONTENT.—The proposal shall include—
‘‘(aa) assurances that the development of a 

multi-year IEP under this paragraph is optional 
for parents; 

‘‘(bb) assurances that the parent is required to 
provide informed consent before a comprehen-
sive multi-year IEP is developed; 

‘‘(cc) a list of required elements for each 
multi-year IEP, including— 

‘‘(AA) measurable goals pursuant to para-
graph (1)(A)(i)(II), coinciding with natural 
transition points for the child, that will enable 
the child to be involved in and make progress in 

the general education curriculum and that will 
meet the child’s other needs that result from the 
child’s disability; and 

‘‘(BB) measurable annual goals for deter-
mining progress toward meeting the goals de-
scribed in subitem (AA); and 

‘‘(dd) a description of the process for the re-
view and revision of each multi-year IEP, in-
cluding—

‘‘(AA) a review by the IEP Team of the child’s 
multi-year IEP at each of the child’s natural 
transition points; 

‘‘(BB) in years other than a child’s natural 
transition points, an annual review of the 
child’s IEP to determine the child’s current lev-
els of progress and whether the annual goals for 
the child are being achieved, and a requirement 
to amend the IEP, as appropriate, to enable the 
child to continue to meet the measurable goals 
set out in the IEP; 

‘‘(CC) if the IEP Team determines on the basis 
of a review that the child is not making suffi-
cient progress toward the goals described in the 
multi-year IEP, a requirement that the local 
educational agency shall ensure that the IEP 
Team carries out a more thorough review of the 
IEP in accordance with paragraph (4) within 30 
calendar days; and 

‘‘(DD) at the request of the parent, a require-
ment that the IEP Team shall conduct a review 
of the child’s multi-year IEP rather than or sub-
sequent to an annual review. 

‘‘(B) REPORT.—Beginning 2 years after the 
date of enactment of the Individuals with Dis-
abilities Education Improvement Act of 2004, the 
Secretary shall submit an annual report to the 
Committee on Education and the Workforce of 
the House of Representatives and the Committee 
on Health, Education, Labor, and Pensions of 
the Senate regarding the effectiveness of the 
program under this paragraph and any specific 
recommendations for broader implementation of 
such program, including—

‘‘(i) reducing—
‘‘(I) the paperwork burden on teachers, prin-

cipals, administrators, and related service pro-
viders; and 

‘‘(II) noninstructional time spent by teachers 
in complying with this part; 

‘‘(ii) enhancing longer-term educational plan-
ning; 

‘‘(iii) improving positive outcomes for children 
with disabilities; 

‘‘(iv) promoting collaboration between IEP 
Team members; and 

‘‘(v) ensuring satisfaction of family members. 
‘‘(C) DEFINITION.—In this paragraph, the term 

‘natural transition points’ means those periods 
that are close in time to the transition of a child 
with a disability from preschool to elementary 
grades, from elementary grades to middle or jun-
ior high school grades, from middle or junior 
high school grades to secondary school grades, 
and from secondary school grades to post-sec-
ondary activities, but in no case a period longer 
than 3 years. 

‘‘(6) FAILURE TO MEET TRANSITION OBJEC-
TIVES.—If a participating agency, other than 
the local educational agency, fails to provide 
the transition services described in the IEP in 
accordance with paragraph (1)(A)(i)(VIII), the 
local educational agency shall reconvene the 
IEP Team to identify alternative strategies to 
meet the transition objectives for the child set 
out in the IEP. 

‘‘(7) CHILDREN WITH DISABILITIES IN ADULT 
PRISONS.—

‘‘(A) IN GENERAL.—The following requirements 
shall not apply to children with disabilities who 
are convicted as adults under State law and in-
carcerated in adult prisons: 

‘‘(i) The requirements contained in section 
612(a)(16) and paragraph (1)(A)(i)(VI) (relating 
to participation of children with disabilities in 
general assessments). 

‘‘(ii) The requirements of items (aa) and (bb) 
of paragraph (1)(A)(i)(VIII) (relating to transi-
tion planning and transition services), do not 
apply with respect to such children whose eligi-

bility under this part will end, because of such 
children’s age, before such children will be re-
leased from prison. 

‘‘(B) ADDITIONAL REQUIREMENT.—If a child 
with a disability is convicted as an adult under 
State law and incarcerated in an adult prison, 
the child’s IEP Team may modify the child’s 
IEP or placement notwithstanding the require-
ments of sections 612(a)(5)(A) and paragraph 
(1)(A) if the State has demonstrated a bona fide 
security or compelling penological interest that 
cannot otherwise be accommodated. 

‘‘(e) EDUCATIONAL PLACEMENTS.—Each local 
educational agency or State educational agency 
shall ensure that the parents of each child with 
a disability are members of any group that 
makes decisions on the educational placement of 
their child. 

‘‘(f) ALTERNATIVE MEANS OF MEETING PAR-
TICIPATION.—When conducting IEP team meet-
ings and placement meetings pursuant to this 
section, section 615(e), and section 615(f)(1)(B), 
and carrying out administrative matters under 
section 615 (such as scheduling, exchange of 
witness lists, and status conferences), the parent 
of a child with a disability and a local edu-
cational agency may agree to use alternative 
means of meeting participation, such as video 
conferences and conference calls.
‘‘SEC. 615. PROCEDURAL SAFEGUARDS. 

‘‘(a) ESTABLISHMENT OF PROCEDURES.—Any 
State educational agency, State agency, or local 
educational agency that receives assistance 
under this part shall establish and maintain 
procedures in accordance with this section to 
ensure that children with disabilities and their 
parents are guaranteed procedural safeguards 
with respect to the provision of a free appro-
priate public education by such agencies. 

‘‘(b) TYPES OF PROCEDURES.—The procedures 
required by this section shall include the fol-
lowing: 

‘‘(1) An opportunity for the parents of a child 
with a disability to examine all records relating 
to such child and to participate in meetings with 
respect to the identification, evaluation, and 
educational placement of the child, and the pro-
vision of a free appropriate public education to 
such child, and to obtain an independent edu-
cational evaluation of the child. 

‘‘(2)(A) Procedures to protect the rights of the 
child whenever the parents of the child are not 
known, the agency cannot, after reasonable ef-
forts, locate the parents, or the child is a ward 
of the State, including the assignment of an in-
dividual to act as a surrogate for the parents, 
which surrogate shall not be an employee of the 
State educational agency, the local educational 
agency, or any other agency that is involved in 
the education or care of the child. In the case 
of—

‘‘(i) a child who is a ward of the State, such 
surrogate may alternatively be appointed by the 
judge overseeing the child’s care provided that 
the surrogate meets the requirements of this 
paragraph; and 

‘‘(ii) an unaccompanied homeless youth as de-
fined in section 725(6) of the McKinney-Vento 
Homeless Assistance Act (42 U.S.C. 11434a(6)), 
the local educational agency shall appoint a 
surrogate in accordance with this paragraph. 

‘‘(B) The State shall make reasonable efforts 
to ensure the assignment of a surrogate not 
more than 30 days after there is a determination 
by the agency that the child needs a surrogate. 

‘‘(3) Written prior notice to the parents of the 
child, in accordance with subsection (c)(1), 
whenever the local educational agency—

‘‘(A) proposes to initiate or change; or 
‘‘(B) refuses to initiate or change, 

the identification, evaluation, or educational 
placement of the child, or the provision of a free 
appropriate public education to the child. 

‘‘(4) Procedures designed to ensure that the 
notice required by paragraph (3) is in the native 
language of the parents, unless it clearly is not 
feasible to do so. 

‘‘(5) An opportunity for mediation, in accord-
ance with subsection (e). 
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‘‘(6) An opportunity for any party to present 

a complaint—
‘‘(A) with respect to any matter relating to the 

identification, evaluation, or educational place-
ment of the child, or the provision of a free ap-
propriate public education to such child; and 

‘‘(B) which sets forth an alleged violation that 
occurred not more than 2 years before the date 
the parent or public agency knew or should 
have known about the alleged action that forms 
the basis of the complaint, or, if the State has 
an explicit time limitation for presenting such a 
complaint under this part, in such time as the 
State law allows, except that the exceptions to 
the timeline described in subsection (f)(3)(D) 
shall apply to the timeline described in this sub-
paragraph. 

‘‘(7)(A) Procedures that require either party, 
or the attorney representing a party, to provide 
due process complaint notice in accordance with 
subsection (c)(2) (which shall remain confiden-
tial)—

‘‘(i) to the other party, in the complaint filed 
under paragraph (6), and forward a copy of 
such notice to the State educational agency; 
and 

‘‘(ii) that shall include—
‘‘(I) the name of the child, the address of the 

residence of the child (or available contact in-
formation in the case of a homeless child), and 
the name of the school the child is attending; 

‘‘(II) in the case of a homeless child or youth 
(within the meaning of section 725(2) of the 
McKinney-Vento Homeless Assistance Act (42 
U.S.C. 11434a(2)), available contact information 
for the child and the name of the school the 
child is attending; 

‘‘(III) a description of the nature of the prob-
lem of the child relating to such proposed initi-
ation or change, including facts relating to such 
problem; and 

‘‘(IV) a proposed resolution of the problem to 
the extent known and available to the party at 
the time. 

‘‘(B) A requirement that a party may not have 
a due process hearing until the party, or the at-
torney representing the party, files a notice that 
meets the requirements of subparagraph (A)(ii). 

‘‘(8) Procedures that require the State edu-
cational agency to develop a model form to as-
sist parents in filing a complaint and due proc-
ess complaint notice in accordance with para-
graphs (6) and (7), respectively. 

‘‘(c) NOTIFICATION REQUIREMENTS.—
‘‘(1) CONTENT OF PRIOR WRITTEN NOTICE.—The 

notice required by subsection (b)(3) shall in-
clude—

‘‘(A) a description of the action proposed or 
refused by the agency; 

‘‘(B) an explanation of why the agency pro-
poses or refuses to take the action and a de-
scription of each evaluation procedure, assess-
ment, record, or report the agency used as a 
basis for the proposed or refused action; 

‘‘(C) a statement that the parents of a child 
with a disability have protection under the pro-
cedural safeguards of this part and, if this no-
tice is not an initial referral for evaluation, the 
means by which a copy of a description of the 
procedural safeguards can be obtained; 

‘‘(D) sources for parents to contact to obtain 
assistance in understanding the provisions of 
this part; 

‘‘(E) a description of other options considered 
by the IEP Team and the reason why those op-
tions were rejected; and 

‘‘(F) a description of the factors that are rel-
evant to the agency’s proposal or refusal. 

‘‘(2) DUE PROCESS COMPLAINT NOTICE.—
‘‘(A) COMPLAINT.—The due process complaint 

notice required under subsection (b)(7)(A) shall 
be deemed to be sufficient unless the party re-
ceiving the notice notifies the hearing officer 
and the other party in writing that the receiving 
party believes the notice has not met the re-
quirements of subsection (b)(7)(A). 

‘‘(B) RESPONSE TO COMPLAINT.—
‘‘(i) LOCAL EDUCATIONAL AGENCY RESPONSE.—
‘‘(I) IN GENERAL.—If the local educational 

agency has not sent a prior written notice to the 

parent regarding the subject matter contained in 
the parent’s due process complaint notice, such 
local educational agency shall, within 10 days 
of receiving the complaint, send to the parent a 
response that shall include—

‘‘(aa) an explanation of why the agency pro-
posed or refused to take the action raised in the 
complaint; 

‘‘(bb) a description of other options that the 
IEP Team considered and the reasons why those 
options were rejected; 

‘‘(cc) a description of each evaluation proce-
dure, assessment, record, or report the agency 
used as the basis for the proposed or refused ac-
tion; and 

‘‘(dd) a description of the factors that are rel-
evant to the agency’s proposal or refusal. 

‘‘(II) SUFFICIENCY.— A response filed by a 
local educational agency pursuant to subclause 
(I) shall not be construed to preclude such local 
educational agency from asserting that the par-
ent’s due process complaint notice was insuffi-
cient where appropriate. 

‘‘(ii) OTHER PARTY RESPONSE.—Except as pro-
vided in clause (i), the non-complaining party 
shall, within 10 days of receiving the complaint, 
send to the complaint a response that specifi-
cally addresses the issues raised in the com-
plaint. 

‘‘(C) TIMING.—The party providing a hearing 
officer notification under subparagraph (A) 
shall provide the notification within 15 days of 
receiving the complaint. 

‘‘(D) DETERMINATION.—Within 5 days of re-
ceipt of the notification provided under sub-
paragraph (C), the hearing officer shall make a 
determination on the face of the notice of 
whether the notification meets the requirements 
of subsection (b)(7)(A), and shall immediately 
notify the parties in writing of such determina-
tion. 

‘‘(E) AMENDED COMPLAINT NOTICE.—
‘‘(i) IN GENERAL.—A party may amend its due 

process complaint notice only if—
‘‘(I) the other party consents in writing to 

such amendment and is given the opportunity to 
resolve the complaint through a meeting held 
pursuant to subsection (f)(1)(B); or 

‘‘(II) the hearing officer grants permission, ex-
cept that the hearing officer may only grant 
such permission at any time not later than 5 
days before a due process hearing occurs. 

‘‘(ii) APPLICABLE TIMELINE.—The applicable 
timeline for a due process hearing under this 
part shall recommence at the time the party files 
an amended notice, including the timeline under 
subsection (f)(1)(B). 

‘‘(d) PROCEDURAL SAFEGUARDS NOTICE.—
‘‘(1) IN GENERAL.—
‘‘(A) COPY TO PARENTS.—A copy of the proce-

dural safeguards available to the parents of a 
child with a disability shall be given to the par-
ents only 1 time a year, except that a copy also 
shall be given to the parents—

‘‘(i) upon initial referral or parental request 
for evaluation; 

‘‘(ii) upon the first occurrence of the filing of 
a complaint under subsection (b)(6); and 

‘‘(iii) upon request by a parent. 
‘‘(B) INTERNET WEBSITE.—A local educational 

agency may place a current copy of the proce-
dural safeguards notice on its Internet website if 
such website exists. 

‘‘(2) CONTENTS.—The procedural safeguards 
notice shall include a full explanation of the 
procedural safeguards, written in the native 
language of the parents (unless it clearly is not 
feasible to do so) and written in an easily un-
derstandable manner, available under this sec-
tion and under regulations promulgated by the 
Secretary relating to—

‘‘(A) independent educational evaluation; 
‘‘(B) prior written notice; 
‘‘(C) parental consent; 
‘‘(D) access to educational records; 
‘‘(E) the opportunity to present and resolve 

complaints, including—
‘‘(i) the time period in which to make a com-

plaint; 

‘‘(ii) the opportunity for the agency to resolve 
the complaint; and 

‘‘(iii) the availability of mediation; 
‘‘(F) the child’s placement during pendency of 

due process proceedings; 
‘‘(G) procedures for students who are subject 

to placement in an interim alternative edu-
cational setting; 

‘‘(H) requirements for unilateral placement by 
parents of children in private schools at public 
expense; 

‘‘(I) due process hearings, including require-
ments for disclosure of evaluation results and 
recommendations; 

‘‘(J) State-level appeals (if applicable in that 
State); 

‘‘(K) civil actions, including the time period in 
which to file such actions; and 

‘‘(L) attorneys’ fees. 
‘‘(e) MEDIATION.—
‘‘(1) IN GENERAL.—Any State educational 

agency or local educational agency that receives 
assistance under this part shall ensure that pro-
cedures are established and implemented to 
allow parties to disputes involving any matter, 
including matters arising prior to the filing of a 
complaint pursuant to subsection (b)(6), to re-
solve such disputes through a mediation process. 

‘‘(2) REQUIREMENTS.—Such procedures shall 
meet the following requirements: 

‘‘(A) The procedures shall ensure that the me-
diation process—

‘‘(i) is voluntary on the part of the parties; 
‘‘(ii) is not used to deny or delay a parent’s 

right to a due process hearing under subsection 
(f), or to deny any other rights afforded under 
this part; and 

‘‘(iii) is conducted by a qualified and impar-
tial mediator who is trained in effective medi-
ation techniques. 

‘‘(B) OPPORTUNITY TO MEET WITH A DISIN-
TERESTED PARTY.—A local educational agency 
or a State agency may establish procedures to 
offer to parents and schools that choose not to 
use the mediation process, an opportunity to 
meet, at a time and location convenient to the 
parents, with a disinterested party who is under 
contract with—

‘‘(i) a parent training and information center 
or community parent resource center in the 
State established under section 671 or 672; or 

‘‘(ii) an appropriate alternative dispute reso-
lution entity,
to encourage the use, and explain the benefits, 
of the mediation process to the parents. 

‘‘(C) LIST OF QUALIFIED MEDIATORS.—The 
State shall maintain a list of individuals who 
are qualified mediators and knowledgeable in 
laws and regulations relating to the provision of 
special education and related services. 

‘‘(D) COSTS.—The State shall bear the cost of 
the mediation process, including the costs of 
meetings described in subparagraph (B). 

‘‘(E) SCHEDULING AND LOCATION.—Each ses-
sion in the mediation process shall be scheduled 
in a timely manner and shall be held in a loca-
tion that is convenient to the parties to the dis-
pute. 

‘‘(F) WRITTEN AGREEMENT.—In the case that a 
resolution is reached to resolve the complaint 
through the mediation process, the parties shall 
execute a legally binding agreement that sets 
forth such resolution and that—

‘‘(i) states that all discussions that occurred 
during the mediation process shall be confiden-
tial and may not be used as evidence in any 
subsequent due process hearing or civil pro-
ceeding; 

‘‘(ii) is signed by both the parent and a rep-
resentative of the agency who has the authority 
to bind such agency; and 

‘‘(iii) is enforceable in any State court of com-
petent jurisdiction or in a district court of the 
United States. 

‘‘(G) MEDIATION DISCUSSIONS.—Discussions 
that occur during the mediation process shall be 
confidential and may not be used as evidence in 
any subsequent due process hearing or civil pro-
ceeding. 
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‘‘(f) IMPARTIAL DUE PROCESS HEARING.—
‘‘(1) IN GENERAL.—
‘‘(A) HEARING.—Whenever a complaint has 

been received under subsection (b)(6) or (k), the 
parents or the local educational agency involved 
in such complaint shall have an opportunity for 
an impartial due process hearing, which shall be 
conducted by the State educational agency or 
by the local educational agency, as determined 
by State law or by the State educational agency. 

‘‘(B) RESOLUTION SESSION.—
‘‘(i) PRELIMINARY MEETING.—Prior to the op-

portunity for an impartial due process hearing 
under subparagraph (A), the local educational 
agency shall convene a meeting with the parents 
and the relevant member or members of the IEP 
Team who have specific knowledge of the facts 
identified in the complaint—

‘‘(I) within 15 days of receiving notice of the 
parents’ complaint; 

‘‘(II) which shall include a representative of 
the agency who has decisionmaking authority 
on behalf of such agency; 

‘‘(III) which may not include an attorney of 
the local educational agency unless the parent 
is accompanied by an attorney; and 

‘‘(IV) where the parents of the child discuss 
their complaint, and the facts that form the 
basis of the complaint, and the local edu-
cational agency is provided the opportunity to 
resolve the complaint,
unless the parents and the local educational 
agency agree in writing to waive such meeting, 
or agree to use the mediation process described 
in subsection (e). 

‘‘(ii) HEARING.—If the local educational agen-
cy has not resolved the complaint to the satis-
faction of the parents within 30 days of the re-
ceipt of the complaint, the due process hearing 
may occur, and all of the applicable timelines 
for a due process hearing under this part shall 
commence. 

‘‘(iii) WRITTEN SETTLEMENT AGREEMENT.—In 
the case that a resolution is reached to resolve 
the complaint at a meeting described in clause 
(i), the parties shall execute a legally binding 
agreement that is—

‘‘(I) signed by both the parent and a rep-
resentative of the agency who has the authority 
to bind such agency; and 

‘‘(II) enforceable in any State court of com-
petent jurisdiction or in a district court of the 
United States. 

‘‘(iv) REVIEW PERIOD.—If the parties execute 
an agreement pursuant to clause (iii), a party 
may void such agreement within 3 business days 
of the agreement’s execution. 

‘‘(2) DISCLOSURE OF EVALUATIONS AND REC-
OMMENDATIONS.—

‘‘(A) IN GENERAL.—Not less than 5 business 
days prior to a hearing conducted pursuant to 
paragraph (1), each party shall disclose to all 
other parties all evaluations completed by that 
date, and recommendations based on the offer-
ing party’s evaluations, that the party intends 
to use at the hearing.

‘‘(B) FAILURE TO DISCLOSE.—A hearing officer 
may bar any party that fails to comply with 
subparagraph (A) from introducing the relevant 
evaluation or recommendation at the hearing 
without the consent of the other party. 

‘‘(3) LIMITATIONS ON HEARING.—
‘‘(A) PERSON CONDUCTING HEARING.—A hear-

ing officer conducting a hearing pursuant to 
paragraph (1)(A) shall, at a minimum—

‘‘(i) not be—
‘‘(I) an employee of the State educational 

agency or the local educational agency involved 
in the education or care of the child; or 

‘‘(II) a person having a personal or profes-
sional interest that conflicts with the person’s 
objectivity in the hearing; 

‘‘(ii) possess knowledge of, and the ability to 
understand, the provisions of this title, Federal 
and State regulations pertaining to this title, 
and legal interpretations of this title by Federal 
and State courts; 

‘‘(iii) possess the knowledge and ability to 
conduct hearings in accordance with appro-
priate, standard legal practice; and 

‘‘(iv) possess the knowledge and ability to 
render and write decisions in accordance with 
appropriate, standard legal practice. 

‘‘(B) SUBJECT MATTER OF HEARING.—The 
party requesting the due process hearing shall 
not be allowed to raise issues at the due process 
hearing that were not raised in the notice filed 
under subsection (b)(7), unless the other party 
agrees otherwise. 

‘‘(C) TIMELINE FOR REQUESTING HEARING.—A 
parent or agency shall request an impartial due 
process hearing within 2 years of the date the 
parent or agency knew or should have known 
about the alleged action that forms the basis of 
the complaint, or, if the State has an explicit 
time limitation for requesting such a hearing 
under this part, in such time as the State law 
allows. 

‘‘(D) EXCEPTIONS TO THE TIMELINE.—The 
timeline described in subparagraph (C) shall not 
apply to a parent if the parent was prevented 
from requesting the hearing due to—

‘‘(i) specific misrepresentations by the local 
educational agency that it had resolved the 
problem forming the basis of the complaint; or 

‘‘(ii) the local educational agency’s with-
holding of information from the parent that was 
required under this part to be provided to the 
parent. 

‘‘(E) DECISION OF HEARING OFFICER.—
‘‘(i) IN GENERAL.—Subject to clause (ii), a de-

cision made by a hearing officer shall be made 
on substantive grounds based on a determina-
tion of whether the child received a free appro-
priate public education. 

‘‘(ii) PROCEDURAL ISSUES.—In matters alleging 
a procedural violation, a hearing officer may 
find that a child did not receive a free appro-
priate public education only if the procedural 
inadequacies—

‘‘(I) impeded the child’s right to a free appro-
priate public education; 

‘‘(II) significantly impeded the parents’ oppor-
tunity to participate in the decisionmaking 
process regarding the provision of a free appro-
priate public education to the parents’ child; or 

‘‘(III) caused a deprivation of educational 
benefits. 

‘‘(iii) RULE OF CONSTRUCTION.—Nothing in 
this subparagraph shall be construed to pre-
clude a hearing officer from ordering a local 
educational agency to comply with procedural 
requirements under this section. 

‘‘(F) RULE OF CONSTRUCTION.—Nothing in this 
paragraph shall be construed to affect the right 
of a parent to file a complaint with the State 
educational agency. 

‘‘(g) APPEAL.—
‘‘(1) IN GENERAL.—If the hearing required by 

subsection (f) is conducted by a local edu-
cational agency, any party aggrieved by the 
findings and decision rendered in such a hear-
ing may appeal such findings and decision to 
the State educational agency. 

‘‘(2) IMPARTIAL REVIEW AND INDEPENDENT DE-
CISION.—The State educational agency shall 
conduct an impartial review of the findings and 
decision appealed under paragraph (1). The of-
ficer conducting such review shall make an 
independent decision upon completion of such 
review. 

‘‘(h) SAFEGUARDS.—Any party to a hearing 
conducted pursuant to subsection (f) or (k), or 
an appeal conducted pursuant to subsection (g), 
shall be accorded—

‘‘(1) the right to be accompanied and advised 
by counsel and by individuals with special 
knowledge or training with respect to the prob-
lems of children with disabilities; 

‘‘(2) the right to present evidence and con-
front, cross-examine, and compel the attendance 
of witnesses; 

‘‘(3) the right to a written, or, at the option of 
the parents, electronic verbatim record of such 
hearing; and 

‘‘(4) the right to written, or, at the option of 
the parents, electronic findings of fact and deci-
sions, which findings and decisions—

‘‘(A) shall be made available to the public 
consistent with the requirements of section 

617(b) (relating to the confidentiality of data, 
information, and records); and 

‘‘(B) shall be transmitted to the advisory 
panel established pursuant to section 612(a)(21). 

‘‘(i) ADMINISTRATIVE PROCEDURES.—
‘‘(1) IN GENERAL.—
‘‘(A) DECISION MADE IN HEARING.—A decision 

made in a hearing conducted pursuant to sub-
section (f) or (k) shall be final, except that any 
party involved in such hearing may appeal such 
decision under the provisions of subsection (g) 
and paragraph (2). 

‘‘(B) DECISION MADE AT APPEAL.—A decision 
made under subsection (g) shall be final, except 
that any party may bring an action under para-
graph (2). 

‘‘(2) RIGHT TO BRING CIVIL ACTION.—
‘‘(A) IN GENERAL.—Any party aggrieved by 

the findings and decision made under subsection 
(f) or (k) who does not have the right to an ap-
peal under subsection (g), and any party ag-
grieved by the findings and decision made under 
this subsection, shall have the right to bring a 
civil action with respect to the complaint pre-
sented pursuant to this section, which action 
may be brought in any State court of competent 
jurisdiction or in a district court of the United 
States, without regard to the amount in con-
troversy. 

‘‘(B) LIMITATION.—The party bringing the ac-
tion shall have 90 days from the date of the de-
cision of the hearing officer to bring such an ac-
tion, or, if the State has an explicit time limita-
tion for bringing such action under this part, in 
such time as the State law allows. 

‘‘(C) ADDITIONAL REQUIREMENTS.—In any ac-
tion brought under this paragraph, the court—

‘‘(i) shall receive the records of the adminis-
trative proceedings; 

‘‘(ii) shall hear additional evidence at the re-
quest of a party; and 

‘‘(iii) basing its decision on the preponderance 
of the evidence, shall grant such relief as the 
court determines is appropriate. 

‘‘(3) JURISDICTION OF DISTRICT COURTS; ATTOR-
NEYS’ FEES.—

‘‘(A) IN GENERAL.—The district courts of the 
United States shall have jurisdiction of actions 
brought under this section without regard to the 
amount in controversy. 

‘‘(B) AWARD OF ATTORNEYS’ FEES.—
‘‘(i) IN GENERAL.—In any action or proceeding 

brought under this section, the court, in its dis-
cretion, may award reasonable attorneys’ fees 
as part of the costs— 

‘‘(I) to a prevailing party who is the parent of 
a child with a disability; 

‘‘(II) to a prevailing party who is a State edu-
cational agency or local educational agency 
against the attorney of a parent who files a 
complaint or subsequent cause of action that is 
frivolous, unreasonable, or without foundation, 
or against the attorney of a parent who contin-
ued to litigate after the litigation clearly became 
frivolous, unreasonable, or without foundation; 
or 

‘‘(III) to a prevailing State educational agen-
cy or local educational agency against the at-
torney of a parent, or against the parent, if the 
parent’s complaint or subsequent cause of ac-
tion was presented for any improper purpose, 
such as to harass, to cause unnecessary delay, 
or to needlessly increase the cost of litigation. 

‘‘(ii) RULE OF CONSTRUCTION.—Nothing in this 
subparagraph shall be construed to affect sec-
tion 327 of the District of Columbia Appropria-
tions Act, 2005. 

‘‘(C) DETERMINATION OF AMOUNT OF ATTOR-
NEYS’ FEES.—Fees awarded under this para-
graph shall be based on rates prevailing in the 
community in which the action or proceeding 
arose for the kind and quality of services fur-
nished. No bonus or multiplier may be used in 
calculating the fees awarded under this sub-
section. 

‘‘(D) PROHIBITION OF ATTORNEYS’ FEES AND 
RELATED COSTS FOR CERTAIN SERVICES.—

‘‘(i) IN GENERAL.—Attorneys’ fees may not be 
awarded and related costs may not be reim-
bursed in any action or proceeding under this 
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section for services performed subsequent to the 
time of a written offer of settlement to a parent 
if—

‘‘(I) the offer is made within the time pre-
scribed by Rule 68 of the Federal Rules of Civil 
Procedure or, in the case of an administrative 
proceeding, at any time more than 10 days be-
fore the proceeding begins; 

‘‘(II) the offer is not accepted within 10 days; 
and 

‘‘(III) the court or administrative hearing offi-
cer finds that the relief finally obtained by the 
parents is not more favorable to the parents 
than the offer of settlement. 

‘‘(ii) IEP TEAM MEETINGS.—Attorneys’ fees 
may not be awarded relating to any meeting of 
the IEP Team unless such meeting is convened 
as a result of an administrative proceeding or 
judicial action, or, at the discretion of the State, 
for a mediation described in subsection (e). 

‘‘(iii) OPPORTUNITY TO RESOLVE COM-
PLAINTS.—A meeting conducted pursuant to sub-
section (f)(1)(B)(i) shall not be considered—

‘‘(I) a meeting convened as a result of an ad-
ministrative hearing or judicial action; or 

‘‘(II) an administrative hearing or judicial ac-
tion for purposes of this paragraph. 

‘‘(E) EXCEPTION TO PROHIBITION ON ATTOR-
NEYS’ FEES AND RELATED COSTS.—Notwith-
standing subparagraph (D), an award of attor-
neys’ fees and related costs may be made to a 
parent who is the prevailing party and who was 
substantially justified in rejecting the settlement 
offer. 

‘‘(F) REDUCTION IN AMOUNT OF ATTORNEYS’ 
FEES.—Except as provided in subparagraph (G), 
whenever the court finds that—

‘‘(i) the parent, or the parent’s attorney, dur-
ing the course of the action or proceeding, un-
reasonably protracted the final resolution of the 
controversy; 

‘‘(ii) the amount of the attorneys’ fees other-
wise authorized to be awarded unreasonably ex-
ceeds the hourly rate prevailing in the commu-
nity for similar services by attorneys of reason-
ably comparable skill, reputation, and experi-
ence; 

‘‘(iii) the time spent and legal services fur-
nished were excessive considering the nature of 
the action or proceeding; or 

‘‘(iv) the attorney representing the parent did 
not provide to the local educational agency the 
appropriate information in the notice of the 
complaint described in subsection (b)(7)(A),

the court shall reduce, accordingly, the amount 
of the attorneys’ fees awarded under this sec-
tion. 

‘‘(G) EXCEPTION TO REDUCTION IN AMOUNT OF 
ATTORNEYS’ FEES.—The provisions of subpara-
graph (F) shall not apply in any action or pro-
ceeding if the court finds that the State or local 
educational agency unreasonably protracted the 
final resolution of the action or proceeding or 
there was a violation of this section. 

‘‘(j) MAINTENANCE OF CURRENT EDUCATIONAL 
PLACEMENT.—Except as provided in subsection 
(k)(4), during the pendency of any proceedings 
conducted pursuant to this section, unless the 
State or local educational agency and the par-
ents otherwise agree, the child shall remain in 
the then-current educational placement of the 
child, or, if applying for initial admission to a 
public school, shall, with the consent of the par-
ents, be placed in the public school program 
until all such proceedings have been completed. 

‘‘(k) PLACEMENT IN ALTERNATIVE EDU-
CATIONAL SETTING.—

‘‘(1) AUTHORITY OF SCHOOL PERSONNEL.— 
‘‘(A) CASE-BY-CASE DETERMINATION.—School 

personnel may consider any unique cir-
cumstances on a case-by-case basis when deter-
mining whether to order a change in placement 
for a child with a disability who violates a code 
of student conduct. 

‘‘(B) AUTHORITY.—School personnel under 
this subsection may remove a child with a dis-
ability who violates a code of student conduct 
from their current placement to an appropriate 

interim alternative educational setting, another 
setting, or suspension, for not more than 10 
school days (to the extent such alternatives are 
applied to children without disabilities). 

‘‘(C) ADDITIONAL AUTHORITY.—If school per-
sonnel seek to order a change in placement that 
would exceed 10 school days and the behavior 
that gave rise to the violation of the school code 
is determined not to be a manifestation of the 
child’s disability pursuant to subparagraph (E), 
the relevant disciplinary procedures applicable 
to children without disabilities may be applied 
to the child in the same manner and for the 
same duration in which the procedures would be 
applied to children without disabilities, except 
as provided in section 612(a)(1) although it may 
be provided in an interim alternative edu-
cational setting. 

‘‘(D) SERVICES.—A child with a disability who 
is removed from the child’s current placement 
under subparagraph (G) (irrespective of whether 
the behavior is determined to be a manifestation 
of the child’s disability) or subparagraph (C) 
shall— 

‘‘(i) continue to receive educational services, 
as provided in section 612(a)(1), so as to enable 
the child to continue to participate in the gen-
eral education curriculum, although in another 
setting, and to progress toward meeting the 
goals set out in the child’s IEP; and 

‘‘(ii) receive, as appropriate, a functional be-
havioral assessment, behavioral intervention 
services and modifications, that are designed to 
address the behavior violation so that it does 
not recur. 

‘‘(E) MANIFESTATION DETERMINATION.— 
‘‘(i) IN GENERAL.—Except as provided in sub-

paragraph (B), within 10 school days of any de-
cision to change the placement of a child with 
a disability because of a violation of a code of 
student conduct, the local educational agency, 
the parent, and relevant members of the IEP 
Team (as determined by the parent and the local 
educational agency) shall review all relevant in-
formation in the student’s file, including the 
child’s IEP, any teacher observations, and any 
relevant information provided by the parents to 
determine—

‘‘(I) if the conduct in question was caused by, 
or had a direct and substantial relationship to, 
the child’s disability; or

‘‘(II) if the conduct in question was the direct 
result of the local educational agency’s failure 
to implement the IEP. 

‘‘(ii) MANIFESTATION.—If the local edu-
cational agency, the parent, and relevant mem-
bers of the IEP Team determine that either sub-
clause (I) or (II) of clause (i) is applicable for 
the child, the conduct shall be determined to be 
a manifestation of the child’s disability. 

‘‘(F) DETERMINATION THAT BEHAVIOR WAS A 
MANIFESTATION.—If the local educational agen-
cy, the parent, and relevant members of the IEP 
Team make the determination that the conduct 
was a manifestation of the child’s disability, the 
IEP Team shall—

‘‘(i) conduct a functional behavioral assess-
ment, and implement a behavioral intervention 
plan for such child, provided that the local edu-
cational agency had not conducted such assess-
ment prior to such determination before the be-
havior that resulted in a change in placement 
described in subparagraph (C) or (G); 

‘‘(ii) in the situation where a behavioral inter-
vention plan has been developed, review the be-
havioral intervention plan if the child already 
has such a behavioral intervention plan, and 
modify it, as necessary, to address the behavior; 
and 

‘‘(iii) except as provided in subparagraph (G), 
return the child to the placement from which 
the child was removed, unless the parent and 
the local educational agency agree to a change 
of placement as part of the modification of the 
behavioral intervention plan. 

‘‘(G) SPECIAL CIRCUMSTANCES.—School per-
sonnel may remove a student to an interim al-
ternative educational setting for not more than 
45 school days without regard to whether the 

behavior is determined to be a manifestation of 
the child’s disability, in cases where a child— 

‘‘(i) carries or possesses a weapon to or at 
school, on school premises, or to or at a school 
function under the jurisdiction of a State or 
local educational agency; 

‘‘(ii) knowingly possesses or uses illegal drugs, 
or sells or solicits the sale of a controlled sub-
stance, while at school, on school premises, or at 
a school function under the jurisdiction of a 
State or local educational agency; or 

‘‘(iii) has inflicted serious bodily injury upon 
another person while at school, on school prem-
ises, or at a school function under the jurisdic-
tion of a State or local educational agency. 

‘‘(H) NOTIFICATION.—Not later than the date 
on which the decision to take disciplinary ac-
tion is made, the local educational agency shall 
notify the parents of that decision, and of all 
procedural safeguards accorded under this sec-
tion. 

‘‘(2) DETERMINATION OF SETTING.—The interim 
alternative educational setting in subpara-
graphs (C) and (G) of paragraph (1) shall be de-
termined by the IEP Team. 

‘‘(3) APPEAL.— 
‘‘(A) IN GENERAL.—The parent of a child with 

a disability who disagrees with any decision re-
garding placement, or the manifestation deter-
mination under this subsection, or a local edu-
cational agency that believes that maintaining 
the current placement of the child is substan-
tially likely to result in injury to the child or to 
others, may request a hearing. 

‘‘(B) AUTHORITY OF HEARING OFFICER.— 
‘‘(i) IN GENERAL.—A hearing officer shall 

hear, and make a determination regarding, an 
appeal requested under subparagraph (A). 

‘‘(ii) CHANGE OF PLACEMENT ORDER.—In mak-
ing the determination under clause (i), the hear-
ing officer may order a change in placement of 
a child with a disability. In such situations, the 
hearing officer may— 

‘‘(I) return a child with a disability to the 
placement from which the child was removed; or 

‘‘(II) order a change in placement of a child 
with a disability to an appropriate interim alter-
native educational setting for not more than 45 
school days if the hearing officer determines 
that maintaining the current placement of such 
child is substantially likely to result in injury to 
the child or to others. 

‘‘(4) PLACEMENT DURING APPEALS.—When an 
appeal under paragraph (3) has been requested 
by either the parent or the local educational 
agency— 

‘‘(A) the child shall remain in the interim al-
ternative educational setting pending the deci-
sion of the hearing officer or until the expira-
tion of the time period provided for in para-
graph (1)(C), whichever occurs first, unless the 
parent and the State or local educational agen-
cy agree otherwise; and 

‘‘(B) the State or local educational agency 
shall arrange for an expedited hearing, which 
shall occur within 20 school days of the date the 
hearing is requested and shall result in a deter-
mination within 10 school days after the hear-
ing. 

‘‘(5) PROTECTIONS FOR CHILDREN NOT YET ELI-
GIBLE FOR SPECIAL EDUCATION AND RELATED 
SERVICES.— 

‘‘(A) IN GENERAL.—A child who has not been 
determined to be eligible for special education 
and related services under this part and who 
has engaged in behavior that violates a code of 
student conduct, may assert any of the protec-
tions provided for in this part if the local edu-
cational agency had knowledge (as determined 
in accordance with this paragraph) that the 
child was a child with a disability before the be-
havior that precipitated the disciplinary action 
occurred. 

‘‘(B) BASIS OF KNOWLEDGE.—A local edu-
cational agency shall be deemed to have knowl-
edge that a child is a child with a disability if, 
before the behavior that precipitated the dis-
ciplinary action occurred— 

‘‘(i) the parent of the child has expressed con-
cern in writing to supervisory or administrative 
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personnel of the appropriate educational agen-
cy, or a teacher of the child, that the child is in 
need of special education and related services; 

‘‘(ii) the parent of the child has requested an 
evaluation of the child pursuant to section 
614(a)(1)(B); or 

‘‘(iii) the teacher of the child, or other per-
sonnel of the local educational agency, has ex-
pressed specific concerns about a pattern of be-
havior demonstrated by the child, directly to the 
director of special education of such agency or 
to other supervisory personnel of the agency. 

‘‘(C) EXCEPTION.—A local educational agency 
shall not be deemed to have knowledge that the 
child is a child with a disability if the parent of 
the child has not allowed an evaluation of the 
child pursuant to section 614 or has refused 
services under this part or the child has been 
evaluated and it was determined that the child 
was not a child with a disability under this 
part. 

‘‘(D) CONDITIONS THAT APPLY IF NO BASIS OF 
KNOWLEDGE.— 

‘‘(i) IN GENERAL.—If a local educational agen-
cy does not have knowledge that a child is a 
child with a disability (in accordance with sub-
paragraph (B) or (C)) prior to taking discipli-
nary measures against the child, the child may 
be subjected to disciplinary measures applied to 
children without disabilities who engaged in 
comparable behaviors consistent with clause (ii).

‘‘(ii) LIMITATIONS.—If a request is made for an 
evaluation of a child during the time period in 
which the child is subjected to disciplinary 
measures under this subsection, the evaluation 
shall be conducted in an expedited manner. If 
the child is determined to be a child with a dis-
ability, taking into consideration information 
from the evaluation conducted by the agency 
and information provided by the parents, the 
agency shall provide special education and re-
lated services in accordance with this part, ex-
cept that, pending the results of the evaluation, 
the child shall remain in the educational place-
ment determined by school authorities. 

‘‘(6) REFERRAL TO AND ACTION BY LAW EN-
FORCEMENT AND JUDICIAL AUTHORITIES.—

‘‘(A) RULE OF CONSTRUCTION.—Nothing in this 
part shall be construed to prohibit an agency 
from reporting a crime committed by a child 
with a disability to appropriate authorities or to 
prevent State law enforcement and judicial au-
thorities from exercising their responsibilities 
with regard to the application of Federal and 
State law to crimes committed by a child with a 
disability. 

‘‘(B) TRANSMITTAL OF RECORDS.—An agency 
reporting a crime committed by a child with a 
disability shall ensure that copies of the special 
education and disciplinary records of the child 
are transmitted for consideration by the appro-
priate authorities to whom the agency reports 
the crime. 

‘‘(7) DEFINITIONS.—In this subsection: 
‘‘(A) CONTROLLED SUBSTANCE.—The term ‘con-

trolled substance’ means a drug or other sub-
stance identified under schedule I, II, III, IV, or 
V in section 202(c) of the Controlled Substances 
Act (21 U.S.C. 812(c)). 

‘‘(B) ILLEGAL DRUG.—The term ‘illegal drug’ 
means a controlled substance but does not in-
clude a controlled substance that is legally pos-
sessed or used under the supervision of a li-
censed health-care professional or that is legally 
possessed or used under any other authority 
under that Act or under any other provision of 
Federal law. 

‘‘(C) WEAPON.—The term ‘weapon’ has the 
meaning given the term ‘dangerous weapon’ 
under section 930(g)(2) of title 18, United States 
Code. 

‘‘(D) SERIOUS BODILY INJURY.—The term ‘seri-
ous bodily injury’ has the meaning given the 
term ‘serious bodily injury’ under paragraph (3) 
of subsection (h) of section 1365 of title 18, 
United States Code. 

‘‘(l) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to restrict or limit the 
rights, procedures, and remedies available under 

the Constitution, the Americans with Disabil-
ities Act of 1990, title V of the Rehabilitation Act 
of 1973, or other Federal laws protecting the 
rights of children with disabilities, except that 
before the filing of a civil action under such 
laws seeking relief that is also available under 
this part, the procedures under subsections (f) 
and (g) shall be exhausted to the same extent as 
would be required had the action been brought 
under this part. 

‘‘(m) TRANSFER OF PARENTAL RIGHTS AT AGE 
OF MAJORITY.—

‘‘(1) IN GENERAL.—A State that receives 
amounts from a grant under this part may pro-
vide that, when a child with a disability reaches 
the age of majority under State law (except for 
a child with a disability who has been deter-
mined to be incompetent under State law)—

‘‘(A) the agency shall provide any notice re-
quired by this section to both the individual and 
the parents; 

‘‘(B) all other rights accorded to parents 
under this part transfer to the child; 

‘‘(C) the agency shall notify the individual 
and the parents of the transfer of rights; and 

‘‘(D) all rights accorded to parents under this 
part transfer to children who are incarcerated 
in an adult or juvenile Federal, State, or local 
correctional institution. 

‘‘(2) SPECIAL RULE.—If, under State law, a 
child with a disability who has reached the age 
of majority under State law, who has not been 
determined to be incompetent, but who is deter-
mined not to have the ability to provide in-
formed consent with respect to the educational 
program of the child, the State shall establish 
procedures for appointing the parent of the 
child, or if the parent is not available, another 
appropriate individual, to represent the edu-
cational interests of the child throughout the 
period of eligibility of the child under this part. 

‘‘(n) ELECTRONIC MAIL.—A parent of a child 
with a disability may elect to receive notices re-
quired under this section by an electronic mail 
(e-mail) communication, if the agency makes 
such option available. 

‘‘(o) SEPARATE COMPLAINT.—Nothing in this 
section shall be construed to preclude a parent 
from filing a separate due process complaint on 
an issue separate from a due process complaint 
already filed. 
‘‘SEC. 616. MONITORING, TECHNICAL ASSIST-

ANCE, AND ENFORCEMENT. 
‘‘(a) FEDERAL AND STATE MONITORING.—
‘‘(1) IN GENERAL.—The Secretary shall—
‘‘(A) monitor implementation of this part 

through—
‘‘(i) oversight of the exercise of general super-

vision by the States, as required in section 
612(a)(11); and 

‘‘(ii) the State performance plans, described in 
subsection (b); 

‘‘(B) enforce this part in accordance with sub-
section (e); and 

‘‘(C) require States to—
‘‘(i) monitor implementation of this part by 

local educational agencies; and 
‘‘(ii) enforce this part in accordance with 

paragraph (3) and subsection (e). 
‘‘(2) FOCUSED MONITORING.—The primary 

focus of Federal and State monitoring activities 
described in paragraph (1) shall be on—

‘‘(A) improving educational results and func-
tional outcomes for all children with disabilities; 
and 

‘‘(B) ensuring that States meet the program 
requirements under this part, with a particular 
emphasis on those requirements that are most 
closely related to improving educational results 
for children with disabilities. 

‘‘(3) MONITORING PRIORITIES.—The Secretary 
shall monitor the States, and shall require each 
State to monitor the local educational agencies 
located in the State (except the State exercise of 
general supervisory responsibility), using quan-
tifiable indicators in each of the following pri-
ority areas, and using such qualitative indica-
tors as are needed to adequately measure per-
formance in the following priority areas: 

‘‘(A) Provision of a free appropriate public 
education in the least restrictive environment. 

‘‘(B) State exercise of general supervisory au-
thority, including child find, effective moni-
toring, the use of resolution sessions, mediation, 
voluntary binding arbitration, and a system of 
transition services as defined in sections 602(34) 
and 637(a)(9). 

‘‘(C) Disproportionate representation of racial 
and ethnic groups in special education and re-
lated services, to the extent the representation is 
the result of inappropriate identification. 

‘‘(4) PERMISSIVE AREAS OF REVIEW.—The Sec-
retary shall consider other relevant information 
and data, including data provided by States 
under section 618. 

‘‘(b) STATE PERFORMANCE PLANS.—
‘‘(1) PLAN.—
‘‘(A) IN GENERAL.—Not later than 1 year after 

the date of enactment of the Individuals with 
Disabilities Education Improvement Act of 2004, 
each State shall have in place a performance 
plan that evaluates that State’s efforts to imple-
ment the requirements and purposes of this part 
and describes how the State will improve such 
implementation.

‘‘(B) SUBMISSION FOR APPROVAL.—Each State 
shall submit the State’s performance plan to the 
Secretary for approval in accordance with the 
approval process described in subsection (c). 

‘‘(C) REVIEW.—Each State shall review its 
State performance plan at least once every 6 
years and submit any amendments to the Sec-
retary. 

‘‘(2) TARGETS.—
‘‘(A) IN GENERAL.—As a part of the State per-

formance plan described under paragraph (1), 
each State shall establish measurable and rig-
orous targets for the indicators established 
under the priority areas described in subsection 
(a)(3). 

‘‘(B) DATA COLLECTION.— 
‘‘(i) IN GENERAL.—Each State shall collect 

valid and reliable information as needed to re-
port annually to the Secretary on the priority 
areas described in subsection (a)(3). 

‘‘(ii) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to authorize the develop-
ment of a nationwide database of personally 
identifiable information on individuals involved 
in studies or other collections of data under this 
part. 

‘‘(C) PUBLIC REPORTING AND PRIVACY.—
‘‘(i) IN GENERAL.—The State shall use the tar-

gets established in the plan and priority areas 
described in subsection (a)(3) to analyze the per-
formance of each local educational agency in 
the State in implementing this part. 

‘‘(ii) REPORT.— 
‘‘(I) PUBLIC REPORT.—The State shall report 

annually to the public on the performance of 
each local educational agency located in the 
State on the targets in the State’s performance 
plan. The State shall make the State’s perform-
ance plan available through public means, in-
cluding by posting on the website of the State 
educational agency, distribution to the media, 
and distribution through public agencies. 

‘‘(II) STATE PERFORMANCE REPORT.—The State 
shall report annually to the Secretary on the 
performance of the State under the State’s per-
formance plan. 

‘‘(iii) PRIVACY.—The State shall not report to 
the public or the Secretary any information on 
performance that would result in the disclosure 
of personally identifiable information about in-
dividual children or where the available data is 
insufficient to yield statistically reliable infor-
mation. 

‘‘(c) APPROVAL PROCESS.—
‘‘(1) DEEMED APPROVAL.—The Secretary shall 

review (including the specific provisions de-
scribed in subsection (b)) each performance plan 
submitted by a State pursuant to subsection 
(b)(1)(B) and the plan shall be deemed to be ap-
proved by the Secretary unless the Secretary 
makes a written determination, prior to the ex-
piration of the 120-day period beginning on the 
date on which the Secretary received the plan, 
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that the plan does not meet the requirements of 
this section, including the specific provisions de-
scribed in subsection (b). 

‘‘(2) DISAPPROVAL.—The Secretary shall not 
finally disapprove a performance plan, except 
after giving the State notice and an opportunity 
for a hearing. 

‘‘(3) NOTIFICATION.—If the Secretary finds 
that the plan does not meet the requirements, in 
whole or in part, of this section, the Secretary 
shall—

‘‘(A) give the State notice and an opportunity 
for a hearing; and 

‘‘(B) notify the State of the finding, and in 
such notification shall—

‘‘(i) cite the specific provisions in the plan 
that do not meet the requirements; and 

‘‘(ii) request additional information, only as 
to the provisions not meeting the requirements, 
needed for the plan to meet the requirements of 
this section. 

‘‘(4) RESPONSE.—If the State responds to the 
Secretary’s notification described in paragraph 
(3)(B) during the 30-day period beginning on the 
date on which the State received the notifica-
tion, and resubmits the plan with the requested 
information described in paragraph (3)(B)(ii), 
the Secretary shall approve or disapprove such 
plan prior to the later of—

‘‘(A) the expiration of the 30-day period begin-
ning on the date on which the plan is resub-
mitted; or 

‘‘(B) the expiration of the 120-day period de-
scribed in paragraph (1). 

‘‘(5) FAILURE TO RESPOND.—If the State does 
not respond to the Secretary’s notification de-
scribed in paragraph (3)(B) during the 30-day 
period beginning on the date on which the State 
received the notification, such plan shall be 
deemed to be disapproved. 

‘‘(d) SECRETARY’S REVIEW AND DETERMINA-
TION.— 

‘‘(1) REVIEW.—The Secretary shall annually 
review the State performance report submitted 
pursuant to subsection (b)(2)(C)(ii)(II) in ac-
cordance with this section. 

‘‘(2) DETERMINATION.—
‘‘(A) IN GENERAL.—Based on the information 

provided by the State in the State performance 
report, information obtained through moni-
toring visits, and any other public information 
made available, the Secretary shall determine if 
the State—

‘‘(i) meets the requirements and purposes of 
this part;

‘‘(ii) needs assistance in implementing the re-
quirements of this part; 

‘‘(iii) needs intervention in implementing the 
requirements of this part; or 

‘‘(iv) needs substantial intervention in imple-
menting the requirements of this part. 

‘‘(B) NOTICE AND OPPORTUNITY FOR A HEAR-
ING.—For determinations made under clause (iii) 
or (iv) of subparagraph (A), the Secretary shall 
provide reasonable notice and an opportunity 
for a hearing on such determination. 

‘‘(e) ENFORCEMENT.—
‘‘(1) NEEDS ASSISTANCE.—If the Secretary de-

termines, for 2 consecutive years, that a State 
needs assistance under subsection (d)(2)(A)(ii) 
in implementing the requirements of this part, 
the Secretary shall take 1 or more of the fol-
lowing actions: 

‘‘(A) Advise the State of available sources of 
technical assistance that may help the State ad-
dress the areas in which the State needs assist-
ance, which may include assistance from the Of-
fice of Special Education Programs, other offices 
of the Department of Education, other Federal 
agencies, technical assistance providers ap-
proved by the Secretary, and other federally 
funded nonprofit agencies, and require the State 
to work with appropriate entities. Such tech-
nical assistance may include—

‘‘(i) the provision of advice by experts to ad-
dress the areas in which the State needs assist-
ance, including explicit plans for addressing the 
area for concern within a specified period of 
time; 

‘‘(ii) assistance in identifying and imple-
menting professional development, instructional 
strategies, and methods of instruction that are 
based on scientifically based research; 

‘‘(iii) designating and using distinguished su-
perintendents, principals, special education ad-
ministrators, special education teachers, and 
other teachers to provide advice, technical as-
sistance, and support; and 

‘‘(iv) devising additional approaches to pro-
viding technical assistance, such as collabo-
rating with institutions of higher education, 
educational service agencies, national centers of 
technical assistance supported under part D, 
and private providers of scientifically based 
technical assistance. 

‘‘(B) Direct the use of State-level funds under 
section 611(e) on the area or areas in which the 
State needs assistance. 

‘‘(C) Identify the State as a high-risk grantee 
and impose special conditions on the State’s 
grant under this part. 

‘‘(2) NEEDS INTERVENTION.—If the Secretary 
determines, for 3 or more consecutive years, that 
a State needs intervention under subsection 
(d)(2)(A)(iii) in implementing the requirements 
of this part, the following shall apply: 

‘‘(A) The Secretary may take any of the ac-
tions described in paragraph (1). 

‘‘(B) The Secretary shall take 1 or more of the 
following actions: 

‘‘(i) Require the State to prepare a corrective 
action plan or improvement plan if the Sec-
retary determines that the State should be able 
to correct the problem within 1 year. 

‘‘(ii) Require the State to enter into a compli-
ance agreement under section 457 of the General 
Education Provisions Act, if the Secretary has 
reason to believe that the State cannot correct 
the problem within 1 year. 

‘‘(iii) For each year of the determination, 
withhold not less than 20 percent and not more 
than 50 percent of the State’s funds under sec-
tion 611(e), until the Secretary determines the 
State has sufficiently addressed the areas in 
which the State needs intervention. 

‘‘(iv) Seek to recover funds under section 452 
of the General Education Provisions Act. 

‘‘(v) Withhold, in whole or in part, any fur-
ther payments to the State under this part pur-
suant to paragraph (5). 

‘‘(vi) Refer the matter for appropriate enforce-
ment action, which may include referral to the 
Department of Justice. 

‘‘(3) NEEDS SUBSTANTIAL INTERVENTION.—Not-
withstanding paragraph (1) or (2), at any time 
that the Secretary determines that a State needs 
substantial intervention in implementing the re-
quirements of this part or that there is a sub-
stantial failure to comply with any condition of 
a State educational agency’s or local edu-
cational agency’s eligibility under this part, the 
Secretary shall take 1 or more of the following 
actions: 

‘‘(A) Recover funds under section 452 of the 
General Education Provisions Act. 

‘‘(B) Withhold, in whole or in part, any fur-
ther payments to the State under this part. 

‘‘(C) Refer the case to the Office of the Inspec-
tor General at the Department of Education. 

‘‘(D) Refer the matter for appropriate enforce-
ment action, which may include referral to the 
Department of Justice. 

‘‘(4) OPPORTUNITY FOR HEARING.—
‘‘(A) WITHHOLDING FUNDS.—Prior to with-

holding any funds under this section, the Sec-
retary shall provide reasonable notice and an 
opportunity for a hearing to the State edu-
cational agency involved. 

‘‘(B) SUSPENSION.—Pending the outcome of 
any hearing to withhold payments under sub-
section (b), the Secretary may suspend payments 
to a recipient, suspend the authority of the re-
cipient to obligate funds under this part, or 
both, after such recipient has been given reason-
able notice and an opportunity to show cause 
why future payments or authority to obligate 
funds under this part should not be suspended. 

‘‘(5) REPORT TO CONGRESS.—The Secretary 
shall report to the Committee on Education and 

the Workforce of the House of Representatives 
and the Committee on Health, Education, 
Labor, and Pensions of the Senate within 30 
days of taking enforcement action pursuant to 
paragraph (1), (2), or (3), on the specific action 
taken and the reasons why enforcement action 
was taken. 

‘‘(6) NATURE OF WITHHOLDING.—
‘‘(A) LIMITATION.—If the Secretary withholds 

further payments pursuant to paragraph (2) or 
(3), the Secretary may determine—

‘‘(i) that such withholding will be limited to 
programs or projects, or portions of programs or 
projects, that affected the Secretary’s deter-
mination under subsection (d)(2); or 

‘‘(ii) that the State educational agency shall 
not make further payments under this part to 
specified State agencies or local educational 
agencies that caused or were involved in the 
Secretary’s determination under subsection 
(d)(2). 

‘‘(B) WITHHOLDING UNTIL RECTIFIED.—Until 
the Secretary is satisfied that the condition that 
caused the initial withholding has been sub-
stantially rectified—

‘‘(i) payments to the State under this part 
shall be withheld in whole or in part; and 

‘‘(ii) payments by the State educational agen-
cy under this part shall be limited to State agen-
cies and local educational agencies whose ac-
tions did not cause or were not involved in the 
Secretary’s determination under subsection 
(d)(2), as the case may be. 

‘‘(7) PUBLIC ATTENTION.—Any State that has 
received notice under subsection (d)(2) shall, by 
means of a public notice, take such measures as 
may be necessary to bring the pendency of an 
action pursuant to this subsection to the atten-
tion of the public within the State. 

‘‘(8) JUDICIAL REVIEW.—
‘‘(A) IN GENERAL.—If any State is dissatisfied 

with the Secretary’s action with respect to the 
eligibility of the State under section 612, such 
State may, not later than 60 days after notice of 
such action, file with the United States court of 
appeals for the circuit in which such State is lo-
cated a petition for review of that action. A 
copy of the petition shall be transmitted by the 
clerk of the court to the Secretary. The Sec-
retary thereupon shall file in the court the 
record of the proceedings upon which the Sec-
retary’s action was based, as provided in section 
2112 of title 28, United States Code. 

‘‘(B) JURISDICTION; REVIEW BY UNITED STATES 
SUPREME COURT.—Upon the filing of such peti-
tion, the court shall have jurisdiction to affirm 
the action of the Secretary or to set it aside, in 
whole or in part. The judgment of the court 
shall be subject to review by the Supreme Court 
of the United States upon certiorari or certifi-
cation as provided in section 1254 of title 28, 
United States Code. 

‘‘(C) STANDARD OF REVIEW.—The findings of 
fact by the Secretary, if supported by substan-
tial evidence, shall be conclusive, but the court, 
for good cause shown, may remand the case to 
the Secretary to take further evidence, and the 
Secretary may thereupon make new or modified 
findings of fact and may modify the Secretary’s 
previous action, and shall file in the court the 
record of the further proceedings. Such new or 
modified findings of fact shall be conclusive if 
supported by substantial evidence. 

‘‘(f) STATE ENFORCEMENT.—If a State edu-
cational agency determines that a local edu-
cational agency is not meeting the requirements 
of this part, including the targets in the State’s 
performance plan, the State educational agency 
shall prohibit the local educational agency from 
reducing the local educational agency’s mainte-
nance of effort under section 613(a)(2)(C) for 
any fiscal year. 

‘‘(g) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed to restrict the Sec-
retary from utilizing any authority under the 
General Education Provisions Act to monitor 
and enforce the requirements of this title. 

‘‘(h) DIVIDED STATE AGENCY RESPONSI-
BILITY.—For purposes of this section, where re-
sponsibility for ensuring that the requirements 
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of this part are met with respect to children 
with disabilities who are convicted as adults 
under State law and incarcerated in adult pris-
ons is assigned to a public agency other than 
the State educational agency pursuant to sec-
tion 612(a)(11)(C), the Secretary, in instances 
where the Secretary finds that the failure to 
comply substantially with the provisions of this 
part are related to a failure by the public agen-
cy, shall take appropriate corrective action to 
ensure compliance with this part, except that—

‘‘(1) any reduction or withholding of pay-
ments to the State shall be proportionate to the 
total funds allotted under section 611 to the 
State as the number of eligible children with dis-
abilities in adult prisons under the supervision 
of the other public agency is proportionate to 
the number of eligible individuals with disabil-
ities in the State under the supervision of the 
State educational agency; and 

‘‘(2) any withholding of funds under para-
graph (1) shall be limited to the specific agency 
responsible for the failure to comply with this 
part. 

‘‘(i) DATA CAPACITY AND TECHNICAL ASSIST-
ANCE REVIEW.—The Secretary shall—

‘‘(1) review the data collection and analysis 
capacity of States to ensure that data and infor-
mation determined necessary for implementation 
of this section is collected, analyzed, and accu-
rately reported to the Secretary; and 

‘‘(2) provide technical assistance (from funds 
reserved under section 611(c)), where needed, to
improve the capacity of States to meet the data 
collection requirements. 
‘‘SEC. 617. ADMINISTRATION. 

‘‘(a) RESPONSIBILITIES OF SECRETARY.—The 
Secretary shall—

‘‘(1) cooperate with, and (directly or by grant 
or contract) furnish technical assistance nec-
essary to, a State in matters relating to—

‘‘(A) the education of children with disabil-
ities; and 

‘‘(B) carrying out this part; and 
‘‘(2) provide short-term training programs and 

institutes. 
‘‘(b) PROHIBITION AGAINST FEDERAL MAN-

DATES, DIRECTION, OR CONTROL.—Nothing in 
this title shall be construed to authorize an offi-
cer or employee of the Federal Government to 
mandate, direct, or control a State, local edu-
cational agency, or school’s specific instruc-
tional content, academic achievement standards 
and assessments, curriculum, or program of in-
struction. 

‘‘(c) CONFIDENTIALITY.—The Secretary shall 
take appropriate action, in accordance with sec-
tion 444 of the General Education Provisions 
Act, to ensure the protection of the confiden-
tiality of any personally identifiable data, infor-
mation, and records collected or maintained by 
the Secretary and by State educational agencies 
and local educational agencies pursuant to this 
part. 

‘‘(d) PERSONNEL.—The Secretary is authorized 
to hire qualified personnel necessary to carry 
out the Secretary’s duties under subsection (a), 
under section 618, and under subpart 4 of part 
D, without regard to the provisions of title 5, 
United States Code, relating to appointments in 
the competitive service and without regard to 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and general 
schedule pay rates, except that no more than 20 
such personnel shall be employed at any time. 

‘‘(e) MODEL FORMS.—Not later than the date 
that the Secretary publishes final regulations 
under this title, to implement amendments made 
by the Individuals with Disabilities Education 
Improvement Act of 2004, the Secretary shall 
publish and disseminate widely to States, local 
educational agencies, and parent and commu-
nity training and information centers—

‘‘(1) a model IEP form; 
‘‘(2) a model individualized family service 

plan (IFSP) form; 
‘‘(3) a model form of the notice of procedural 

safeguards described in section 615(d); and 

‘‘(4) a model form of the prior written notice 
described in subsections (b)(3) and (c)(1) of sec-
tion 615 that is consistent with the requirements 
of this part and is sufficient to meet such re-
quirements. 
‘‘SEC. 618. PROGRAM INFORMATION. 

‘‘(a) IN GENERAL.—Each State that receives 
assistance under this part, and the Secretary of 
the Interior, shall provide data each year to the 
Secretary of Education and the public on the 
following: 

‘‘(1)(A) The number and percentage of chil-
dren with disabilities, by race, ethnicity, limited 
English proficiency status, gender, and dis-
ability category, who are in each of the fol-
lowing separate categories: 

‘‘(i) Receiving a free appropriate public edu-
cation. 

‘‘(ii) Participating in regular education. 
‘‘(iii) In separate classes, separate schools or 

facilities, or public or private residential facili-
ties. 

‘‘(iv) For each year of age from age 14 
through 21, stopped receiving special education 
and related services because of program comple-
tion (including graduation with a regular sec-
ondary school diploma), or other reasons, and 
the reasons why those children stopped receiv-
ing special education and related services. 

‘‘(v)(I) Removed to an interim alternative edu-
cational setting under section 615(k)(1). 

‘‘(II) The acts or items precipitating those re-
movals. 

‘‘(III) The number of children with disabilities 
who are subject to long-term suspensions or ex-
pulsions. 

‘‘(B) The number and percentage of children 
with disabilities, by race, gender, and ethnicity, 
who are receiving early intervention services. 

‘‘(C) The number and percentage of children 
with disabilities, by race, gender, and ethnicity, 
who, from birth through age 2, stopped receiving 
early intervention services because of program 
completion or for other reasons. 

‘‘(D) The incidence and duration of discipli-
nary actions by race, ethnicity, limited English 
proficiency status, gender, and disability cat-
egory, of children with disabilities, including 
suspensions of 1 day or more. 

‘‘(E) The number and percentage of children 
with disabilities who are removed to alternative 
educational settings or expelled as compared to 
children without disabilities who are removed to 
alternative educational settings or expelled. 

‘‘(F) The number of due process complaints 
filed under section 615 and the number of hear-
ings conducted. 

‘‘(G) The number of hearings requested under 
section 615(k) and the number of changes in 
placements ordered as a result of those hearings. 

‘‘(H) The number of mediations held and the 
number of settlement agreements reached 
through such mediations. 

‘‘(2) The number and percentage of infants 
and toddlers, by race, and ethnicity, who are at 
risk of having substantial developmental delays 
(as defined in section 632), and who are receiv-
ing early intervention services under part C. 

‘‘(3) Any other information that may be re-
quired by the Secretary. 

‘‘(b) DATA REPORTING.—
‘‘(1) PROTECTION OF IDENTIFIABLE DATA.—The 

data described in subsection (a) shall be publicly 
reported by each State in a manner that does 
not result in the disclosure of data identifiable 
to individual children. 

‘‘(2) SAMPLING.—The Secretary may permit 
States and the Secretary of the Interior to ob-
tain the data described in subsection (a) 
through sampling. 

‘‘(c) TECHNICAL ASSISTANCE.—The Secretary 
may provide technical assistance to States to en-
sure compliance with the data collection and re-
porting requirements under this title. 

‘‘(d) DISPROPORTIONALITY.—
‘‘(1) IN GENERAL.—Each State that receives as-

sistance under this part, and the Secretary of 
the Interior, shall provide for the collection and 

examination of data to determine if significant 
disproportionality based on race and ethnicity is 
occurring in the State and the local educational 
agencies of the State with respect to—

‘‘(A) the identification of children as children 
with disabilities, including the identification of 
children as children with disabilities in accord-
ance with a particular impairment described in 
section 602(3); 

‘‘(B) the placement in particular educational 
settings of such children; and 

‘‘(C) the incidence, duration, and type of dis-
ciplinary actions, including suspensions and ex-
pulsions. 

‘‘(2) REVIEW AND REVISION OF POLICIES, PRAC-
TICES, AND PROCEDURES.—In the case of a deter-
mination of significant disproportionality with 
respect to the identification of children as chil-
dren with disabilities, or the placement in par-
ticular educational settings of such children, in 
accordance with paragraph (1), the State or the 
Secretary of the Interior, as the case may be, 
shall—

‘‘(A) provide for the review and, if appro-
priate, revision of the policies, procedures, and 
practices used in such identification or place-
ment to ensure that such policies, procedures, 
and practices comply with the requirements of 
this title; 

‘‘(B) require any local educational agency 
identified under paragraph (1) to reserve the 
maximum amount of funds under section 613(f) 
to provide comprehensive coordinated early in-
tervening services to serve children in the local 
educational agency, particularly children in 
those groups that were significantly overidenti-
fied under paragraph (1); and

‘‘(C) require the local educational agency to 
publicly report on the revision of policies, prac-
tices, and procedures described under subpara-
graph (A). 
‘‘SEC. 619. PRESCHOOL GRANTS. 

‘‘(a) IN GENERAL.—The Secretary shall pro-
vide grants under this section to assist States to 
provide special education and related services, 
in accordance with this part—

‘‘(1) to children with disabilities aged 3 
through 5, inclusive; and 

‘‘(2) at the State’s discretion, to 2-year-old 
children with disabilities who will turn 3 during 
the school year. 

‘‘(b) ELIGIBILITY.—A State shall be eligible for 
a grant under this section if such State—

‘‘(1) is eligible under section 612 to receive a 
grant under this part; and 

‘‘(2) makes a free appropriate public edu-
cation available to all children with disabilities, 
aged 3 through 5, residing in the State. 

‘‘(c) ALLOCATIONS TO STATES.—
‘‘(1) IN GENERAL.—The Secretary shall allo-

cate the amount made available to carry out 
this section for a fiscal year among the States in 
accordance with paragraph (2) or (3), as the 
case may be. 

‘‘(2) INCREASE IN FUNDS.—If the amount avail-
able for allocations to States under paragraph 
(1) for a fiscal year is equal to or greater than 
the amount allocated to the States under this 
section for the preceding fiscal year, those allo-
cations shall be calculated as follows: 

‘‘(A) ALLOCATION.—
‘‘(i) IN GENERAL.—Except as provided in sub-

paragraph (B), the Secretary shall—
‘‘(I) allocate to each State the amount the 

State received under this section for fiscal year 
1997; 

‘‘(II) allocate 85 percent of any remaining 
funds to States on the basis of the States’ rel-
ative populations of children aged 3 through 5; 
and 

‘‘(III) allocate 15 percent of those remaining 
funds to States on the basis of the States’ rel-
ative populations of all children aged 3 through 
5 who are living in poverty. 

‘‘(ii) DATA.—For the purpose of making grants 
under this paragraph, the Secretary shall use 
the most recent population data, including data 
on children living in poverty, that are available 
and satisfactory to the Secretary. 
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‘‘(B) LIMITATIONS.—Notwithstanding sub-

paragraph (A), allocations under this para-
graph shall be subject to the following: 

‘‘(i) PRECEDING YEARS.—No State’s allocation 
shall be less than its allocation under this sec-
tion for the preceding fiscal year. 

‘‘(ii) MINIMUM.—No State’s allocation shall be 
less than the greatest of—

‘‘(I) the sum of—
‘‘(aa) the amount the State received under 

this section for fiscal year 1997; and 
‘‘(bb) 1⁄3 of 1 percent of the amount by which 

the amount appropriated under subsection (j) 
for the fiscal year exceeds the amount appro-
priated for this section for fiscal year 1997; 

‘‘(II) the sum of—
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by the percent-

age by which the increase in the funds appro-
priated under this section from the preceding 
fiscal year exceeds 1.5 percent; or 

‘‘(III) the sum of—
‘‘(aa) the amount the State received under 

this section for the preceding fiscal year; and 
‘‘(bb) that amount multiplied by 90 percent of 

the percentage increase in the amount appro-
priated under this section from the preceding 
fiscal year. 

‘‘(iii) MAXIMUM.—Notwithstanding clause (ii), 
no State’s allocation under this paragraph shall 
exceed the sum of—

‘‘(I) the amount the State received under this 
section for the preceding fiscal year; and 

‘‘(II) that amount multiplied by the sum of 1.5 
percent and the percentage increase in the 
amount appropriated under this section from 
the preceding fiscal year. 

‘‘(C) RATABLE REDUCTIONS.—If the amount 
available for allocations under this paragraph is 
insufficient to pay those allocations in full, 
those allocations shall be ratably reduced, sub-
ject to subparagraph (B)(i). 

‘‘(3) DECREASE IN FUNDS.—If the amount 
available for allocations to States under para-
graph (1) for a fiscal year is less than the 
amount allocated to the States under this sec-
tion for the preceding fiscal year, those alloca-
tions shall be calculated as follows: 

‘‘(A) ALLOCATIONS.—If the amount available 
for allocations is greater than the amount allo-
cated to the States for fiscal year 1997, each 
State shall be allocated the sum of—

‘‘(i) the amount the State received under this 
section for fiscal year 1997; and 

‘‘(ii) an amount that bears the same relation 
to any remaining funds as the increase the State 
received under this section for the preceding fis-
cal year over fiscal year 1997 bears to the total 
of all such increases for all States. 

‘‘(B) RATABLE REDUCTIONS.—If the amount 
available for allocations is equal to or less than 
the amount allocated to the States for fiscal 
year 1997, each State shall be allocated the 
amount the State received for fiscal year 1997, 
ratably reduced, if necessary. 

‘‘(d) RESERVATION FOR STATE ACTIVITIES.—
‘‘(1) IN GENERAL.—Each State may reserve not 

more than the amount described in paragraph 
(2) for administration and other State-level ac-
tivities in accordance with subsections (e) and 
(f). 

‘‘(2) AMOUNT DESCRIBED.—For each fiscal 
year, the Secretary shall determine and report 
to the State educational agency an amount that 
is 25 percent of the amount the State received 
under this section for fiscal year 1997, cumula-
tively adjusted by the Secretary for each suc-
ceeding fiscal year by the lesser of—

‘‘(A) the percentage increase, if any, from the 
preceding fiscal year in the State’s allocation 
under this section; or 

‘‘(B) the percentage increase, if any, from the 
preceding fiscal year in the Consumer Price 
Index For All Urban Consumers published by 
the Bureau of Labor Statistics of the Depart-
ment of Labor. 

‘‘(e) STATE ADMINISTRATION.—
‘‘(1) IN GENERAL.—For the purpose of admin-

istering this section (including the coordination 

of activities under this part with, and providing 
technical assistance to, other programs that pro-
vide services to children with disabilities) a 
State may use not more than 20 percent of the 
maximum amount the State may reserve under 
subsection (d) for any fiscal year. 

‘‘(2) ADMINISTRATION OF PART C.—Funds de-
scribed in paragraph (1) may also be used for 
the administration of part C. 

‘‘(f) OTHER STATE-LEVEL ACTIVITIES.—Each 
State shall use any funds the State reserves 
under subsection (d) and does not use for ad-
ministration under subsection (e)—

‘‘(1) for support services (including estab-
lishing and implementing the mediation process 
required by section 615(e)), which may benefit 
children with disabilities younger than 3 or 
older than 5 as long as those services also ben-
efit children with disabilities aged 3 through 5; 

‘‘(2) for direct services for children eligible for 
services under this section; 

‘‘(3) for activities at the State and local levels 
to meet the performance goals established by the 
State under section 612(a)(15); 

‘‘(4) to supplement other funds used to de-
velop and implement a statewide coordinated 
services system designed to improve results for 
children and families, including children with 
disabilities and their families, but not more than 
1 percent of the amount received by the State 
under this section for a fiscal year; 

‘‘(5) to provide early intervention services 
(which shall include an educational component 
that promotes school readiness and incorporates 
preliteracy, language, and numeracy skills) in 
accordance with part C to children with disabil-
ities who are eligible for services under this sec-
tion and who previously received services under 
part C until such children enter, or are eligible 
under State law to enter, kindergarten; or

‘‘(6) at the State’s discretion, to continue serv-
ice coordination or case management for fami-
lies who receive services under part C. 

‘‘(g) SUBGRANTS TO LOCAL EDUCATIONAL 
AGENCIES.—

‘‘(1) SUBGRANTS REQUIRED.—Each State that 
receives a grant under this section for any fiscal 
year shall distribute all of the grant funds that 
the State does not reserve under subsection (d) 
to local educational agencies in the State that 
have established their eligibility under section 
613, as follows: 

‘‘(A) BASE PAYMENTS.—The State shall first 
award each local educational agency described 
in paragraph (1) the amount that agency would 
have received under this section for fiscal year 
1997 if the State had distributed 75 percent of its 
grant for that year under section 619(c)(3), as 
such section was then in effect. 

‘‘(B) ALLOCATION OF REMAINING FUNDS.—After 
making allocations under subparagraph (A), the 
State shall—

‘‘(i) allocate 85 percent of any remaining 
funds to those local educational agencies on the 
basis of the relative numbers of children en-
rolled in public and private elementary schools 
and secondary schools within the local edu-
cational agency’s jurisdiction; and 

‘‘(ii) allocate 15 percent of those remaining 
funds to those local educational agencies in ac-
cordance with their relative numbers of children 
living in poverty, as determined by the State 
educational agency. 

‘‘(2) REALLOCATION OF FUNDS.—If a State edu-
cational agency determines that a local edu-
cational agency is adequately providing a free 
appropriate public education to all children 
with disabilities aged 3 through 5 residing in the 
area served by the local educational agency 
with State and local funds, the State edu-
cational agency may reallocate any portion of 
the funds under this section that are not needed 
by that local educational agency to provide a 
free appropriate public education to other local 
educational agencies in the State that are not 
adequately providing special education and re-
lated services to all children with disabilities 
aged 3 through 5 residing in the areas the other 
local educational agencies serve. 

‘‘(h) PART C INAPPLICABLE.—Part C does not 
apply to any child with a disability receiving a 
free appropriate public education, in accordance 
with this part, with funds received under this 
section. 

‘‘(i) STATE DEFINED.—In this section, the term 
‘State’ means each of the 50 States, the District 
of Columbia, and the Commonwealth of Puerto 
Rico. 

‘‘(j) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this section such sums as may be necessary.
‘‘PART C—INFANTS AND TODDLERS WITH 

DISABILITIES 
‘‘SEC. 631. FINDINGS AND POLICY. 

‘‘(a) FINDINGS.—Congress finds that there is 
an urgent and substantial need—

‘‘(1) to enhance the development of infants 
and toddlers with disabilities, to minimize their 
potential for developmental delay, and to recog-
nize the significant brain development that oc-
curs during a child’s first 3 years of life; 

‘‘(2) to reduce the educational costs to our so-
ciety, including our Nation’s schools, by mini-
mizing the need for special education and re-
lated services after infants and toddlers with 
disabilities reach school age; 

‘‘(3) to maximize the potential for individuals 
with disabilities to live independently in society; 

‘‘(4) to enhance the capacity of families to 
meet the special needs of their infants and tod-
dlers with disabilities; and 

‘‘(5) to enhance the capacity of State and 
local agencies and service providers to identify, 
evaluate, and meet the needs of all children, 
particularly minority, low-income, inner city, 
and rural children, and infants and toddlers in 
foster care. 

‘‘(b) POLICY.—It is the policy of the United 
States to provide financial assistance to States—

‘‘(1) to develop and implement a statewide, 
comprehensive, coordinated, multidisciplinary, 
interagency system that provides early interven-
tion services for infants and toddlers with dis-
abilities and their families; 

‘‘(2) to facilitate the coordination of payment 
for early intervention services from Federal, 
State, local, and private sources (including pub-
lic and private insurance coverage); 

‘‘(3) to enhance State capacity to provide 
quality early intervention services and expand 
and improve existing early intervention services 
being provided to infants and toddlers with dis-
abilities and their families; and 

‘‘(4) to encourage States to expand opportuni-
ties for children under 3 years of age who would 
be at risk of having substantial developmental 
delay if they did not receive early intervention 
services. 
‘‘SEC. 632. DEFINITIONS. 

‘‘In this part: 
‘‘(1) AT-RISK INFANT OR TODDLER.—The term 

‘at-risk infant or toddler’ means an individual 
under 3 years of age who would be at risk of ex-
periencing a substantial developmental delay if 
early intervention services were not provided to 
the individual. 

‘‘(2) COUNCIL.—The term ‘council’ means a 
State interagency coordinating council estab-
lished under section 641. 

‘‘(3) DEVELOPMENTAL DELAY.—The term ‘de-
velopmental delay’, when used with respect to 
an individual residing in a State, has the mean-
ing given such term by the State under section 
635(a)(1). 

‘‘(4) EARLY INTERVENTION SERVICES.—The 
term ‘early intervention services’ means develop-
mental services that—

‘‘(A) are provided under public supervision; 
‘‘(B) are provided at no cost except where 

Federal or State law provides for a system of 
payments by families, including a schedule of 
sliding fees; 

‘‘(C) are designed to meet the developmental 
needs of an infant or toddler with a disability, 
as identified by the individualized family service 
plan team, in any 1 or more of the following 
areas: 
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‘‘(i) physical development; 
‘‘(ii) cognitive development; 
‘‘(iii) communication development; 
‘‘(iv) social or emotional development; or 
‘‘(v) adaptive development; 
‘‘(D) meet the standards of the State in which 

the services are provided, including the require-
ments of this part; 

‘‘(E) include—
‘‘(i) family training, counseling, and home 

visits; 
‘‘(ii) special instruction; 
‘‘(iii) speech-language pathology and audi-

ology services, and sign language and cued lan-
guage services; 

‘‘(iv) occupational therapy; 
‘‘(v) physical therapy; 
‘‘(vi) psychological services; 
‘‘(vii) service coordination services; 
‘‘(viii) medical services only for diagnostic or 

evaluation purposes; 
‘‘(ix) early identification, screening, and as-

sessment services; 
‘‘(x) health services necessary to enable the 

infant or toddler to benefit from the other early 
intervention services; 

‘‘(xi) social work services; 
‘‘(xii) vision services; 
‘‘(xiii) assistive technology devices and assist-

ive technology services; and 
‘‘(xiv) transportation and related costs that 

are necessary to enable an infant or toddler and 
the infant’s or toddler’s family to receive an-
other service described in this paragraph; 

‘‘(F) are provided by qualified personnel, in-
cluding—

‘‘(i) special educators; 
‘‘(ii) speech-language pathologists and audiol-

ogists; 
‘‘(iii) occupational therapists; 
‘‘(iv) physical therapists; 
‘‘(v) psychologists; 
‘‘(vi) social workers; 
‘‘(vii) nurses; 
‘‘(viii) registered dietitians; 
‘‘(ix) family therapists; 
‘‘(x) vision specialists, including ophthalmol-

ogists and optometrists; 
‘‘(xi) orientation and mobility specialists; and 
‘‘(xii) pediatricians and other physicians; 
‘‘(G) to the maximum extent appropriate, are 

provided in natural environments, including the 
home, and community settings in which children 
without disabilities participate; and 

‘‘(H) are provided in conformity with an indi-
vidualized family service plan adopted in ac-
cordance with section 636. 

‘‘(5) INFANT OR TODDLER WITH A DISABILITY.—
The term ‘infant or toddler with a disability’—

‘‘(A) means an individual under 3 years of age 
who needs early intervention services because 
the individual—

‘‘(i) is experiencing developmental delays, as 
measured by appropriate diagnostic instruments 
and procedures in 1 or more of the areas of cog-
nitive development, physical development, com-
munication development, social or emotional de-
velopment, and adaptive development; or 

‘‘(ii) has a diagnosed physical or mental con-
dition that has a high probability of resulting in 
developmental delay; and 

‘‘(B) may also include, at a State’s discre-
tion—

‘‘(i) at-risk infants and toddlers; and 
‘‘(ii) children with disabilities who are eligible 

for services under section 619 and who pre-
viously received services under this part until 
such children enter, or are eligible under State 
law to enter, kindergarten or elementary school, 
as appropriate, provided that any programs 
under this part serving such children shall in-
clude—

‘‘(I) an educational component that promotes 
school readiness and incorporates pre-literacy, 
language, and numeracy skills; and 

‘‘(II) a written notification to parents of their 
rights and responsibilities in determining wheth-
er their child will continue to receive services 
under this part or participate in preschool pro-
grams under section 619. 

‘‘SEC. 633. GENERAL AUTHORITY. 
‘‘The Secretary shall, in accordance with this 

part, make grants to States (from their allot-
ments under section 643) to assist each State to 
maintain and implement a statewide, com-
prehensive, coordinated, multidisciplinary, 
interagency system to provide early intervention 
services for infants and toddlers with disabilities 
and their families. 
‘‘SEC. 634. ELIGIBILITY. 

‘‘In order to be eligible for a grant under sec-
tion 633, a State shall provide assurances to the 
Secretary that the State—

‘‘(1) has adopted a policy that appropriate 
early intervention services are available to all 
infants and toddlers with disabilities in the 
State and their families, including Indian in-
fants and toddlers with disabilities and their 
families residing on a reservation geographically 
located in the State, infants and toddlers with 
disabilities who are homeless children and their 
families, and infants and toddlers with disabil-
ities who are wards of the State; and 

‘‘(2) has in effect a statewide system that 
meets the requirements of section 635. 
‘‘SEC. 635. REQUIREMENTS FOR STATEWIDE SYS-

TEM. 
‘‘(a) IN GENERAL.—A statewide system de-

scribed in section 633 shall include, at a min-
imum, the following components: 

‘‘(1) A rigorous definition of the term ‘develop-
mental delay’ that will be used by the State in 
carrying out programs under this part in order 
to appropriately identify infants and toddlers 
with disabilities that are in need of services 
under this part. 

‘‘(2) A State policy that is in effect and that 
ensures that appropriate early intervention 
services based on scientifically based research, 
to the extent practicable, are available to all in-
fants and toddlers with disabilities and their 
families, including Indian infants and toddlers 
with disabilities and their families residing on a 
reservation geographically located in the State 
and infants and toddlers with disabilities who 
are homeless children and their families. 

‘‘(3) A timely, comprehensive, multidisci-
plinary evaluation of the functioning of each 
infant or toddler with a disability in the State, 
and a family-directed identification of the needs 
of each family of such an infant or toddler, to 
assist appropriately in the development of the 
infant or toddler. 

‘‘(4) For each infant or toddler with a dis-
ability in the State, an individualized family 
service plan in accordance with section 636, in-
cluding service coordination services in accord-
ance with such service plan. 

‘‘(5) A comprehensive child find system, con-
sistent with part B, including a system for mak-
ing referrals to service providers that includes 
timelines and provides for participation by pri-
mary referral sources and that ensures rigorous 
standards for appropriately identifying infants 
and toddlers with disabilities for services under 
this part that will reduce the need for future 
services. 

‘‘(6) A public awareness program focusing on 
early identification of infants and toddlers with 
disabilities, including the preparation and dis-
semination by the lead agency designated or es-
tablished under paragraph (10) to all primary 
referral sources, especially hospitals and physi-
cians, of information to be given to parents, es-
pecially to inform parents with premature in-
fants, or infants with other physical risk factors 
associated with learning or developmental com-
plications, on the availability of early interven-
tion services under this part and of services 
under section 619, and procedures for assisting 
such sources in disseminating such information 
to parents of infants and toddlers with disabil-
ities. 

‘‘(7) A central directory that includes informa-
tion on early intervention services, resources, 
and experts available in the State and research 
and demonstration projects being conducted in 
the State. 

‘‘(8) A comprehensive system of personnel de-
velopment, including the training of paraprofes-
sionals and the training of primary referral 
sources with respect to the basic components of 
early intervention services available in the State 
that—

‘‘(A) shall include—
‘‘(i) implementing innovative strategies and 

activities for the recruitment and retention of 
early education service providers; 

‘‘(ii) promoting the preparation of early inter-
vention providers who are fully and appro-
priately qualified to provide early intervention 
services under this part; and 

‘‘(iii) training personnel to coordinate transi-
tion services for infants and toddlers served 
under this part from a program providing early 
intervention services under this part and under 
part B (other than section 619), to a preschool 
program receiving funds under section 619, or 
another appropriate program; and 

‘‘(B) may include—
‘‘(i) training personnel to work in rural and 

inner-city areas; and 
‘‘(ii) training personnel in the emotional and 

social development of young children. 
‘‘(9) Policies and procedures relating to the es-

tablishment and maintenance of qualifications 
to ensure that personnel necessary to carry out 
this part are appropriately and adequately pre-
pared and trained, including the establishment 
and maintenance of qualifications that are con-
sistent with any State-approved or recognized 
certification, licensing, registration, or other 
comparable requirements that apply to the area 
in which such personnel are providing early 
intervention services, except that nothing in this 
part (including this paragraph) shall be con-
strued to prohibit the use of paraprofessionals 
and assistants who are appropriately trained 
and supervised in accordance with State law, 
regulation, or written policy, to assist in the 
provision of early intervention services under 
this part to infants and toddlers with disabil-
ities. 

‘‘(10) A single line of responsibility in a lead 
agency designated or established by the Gov-
ernor for carrying out—

‘‘(A) the general administration and super-
vision of programs and activities receiving as-
sistance under section 633, and the monitoring 
of programs and activities used by the State to 
carry out this part, whether or not such pro-
grams or activities are receiving assistance made 
available under section 633, to ensure that the 
State complies with this part; 

‘‘(B) the identification and coordination of all 
available resources within the State from Fed-
eral, State, local, and private sources; 

‘‘(C) the assignment of financial responsibility 
in accordance with section 637(a)(2) to the ap-
propriate agencies; 

‘‘(D) the development of procedures to ensure 
that services are provided to infants and tod-
dlers with disabilities and their families under 
this part in a timely manner pending the resolu-
tion of any disputes among public agencies or 
service providers; 

‘‘(E) the resolution of intra- and interagency 
disputes; and 

‘‘(F) the entry into formal interagency agree-
ments that define the financial responsibility of 
each agency for paying for early intervention 
services (consistent with State law) and proce-
dures for resolving disputes and that include all 
additional components necessary to ensure 
meaningful cooperation and coordination. 

‘‘(11) A policy pertaining to the contracting or 
making of other arrangements with service pro-
viders to provide early intervention services in 
the State, consistent with the provisions of this 
part, including the contents of the application 
used and the conditions of the contract or other 
arrangements. 

‘‘(12) A procedure for securing timely reim-
bursements of funds used under this part in ac-
cordance with section 640(a).

‘‘(13) Procedural safeguards with respect to 
programs under this part, as required by section 
639. 
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‘‘(14) A system for compiling data requested by 

the Secretary under section 618 that relates to 
this part. 

‘‘(15) A State interagency coordinating coun-
cil that meets the requirements of section 641. 

‘‘(16) Policies and procedures to ensure that, 
consistent with section 636(d)(5)—

‘‘(A) to the maximum extent appropriate, 
early intervention services are provided in nat-
ural environments; and 

‘‘(B) the provision of early intervention serv-
ices for any infant or toddler with a disability 
occurs in a setting other than a natural envi-
ronment that is most appropriate, as determined 
by the parent and the individualized family 
service plan team, only when early intervention 
cannot be achieved satisfactorily for the infant 
or toddler in a natural environment. 

‘‘(b) POLICY.—In implementing subsection 
(a)(9), a State may adopt a policy that includes 
making ongoing good-faith efforts to recruit and 
hire appropriately and adequately trained per-
sonnel to provide early intervention services to 
infants and toddlers with disabilities, including, 
in a geographic area of the State where there is 
a shortage of such personnel, the most qualified 
individuals available who are making satisfac-
tory progress toward completing applicable 
course work necessary to meet the standards de-
scribed in subsection (a)(9). 

‘‘(c) FLEXIBILITY TO SERVE CHILDREN 3 YEARS 
OF AGE UNTIL ENTRANCE INTO ELEMENTARY 
SCHOOL.—

‘‘(1) IN GENERAL.—A statewide system de-
scribed in section 633 may include a State pol-
icy, developed and implemented jointly by the 
lead agency and the State educational agency, 
under which parents of children with disabil-
ities who are eligible for services under section 
619 and previously received services under this 
part, may choose the continuation of early 
intervention services (which shall include an 
educational component that promotes school 
readiness and incorporates preliteracy, lan-
guage, and numeracy skills) for such children 
under this part until such children enter, or are 
eligible under State law to enter, kindergarten. 

‘‘(2) REQUIREMENTS.—If a statewide system 
includes a State policy described in paragraph 
(1), the statewide system shall ensure that—

‘‘(A) parents of children with disabilities 
served pursuant to this subsection are provided 
annual notice that contains—

‘‘(i) a description of the rights of such parents 
to elect to receive services pursuant to this sub-
section or under part B; and 

‘‘(ii) an explanation of the differences be-
tween services provided pursuant to this sub-
section and services provided under part B, in-
cluding—

‘‘(I) types of services and the locations at 
which the services are provided; 

‘‘(II) applicable procedural safeguards; and 
‘‘(III) possible costs (including any fees to be 

charged to families as described in section 
632(4)(B)), if any, to parents of infants or tod-
dlers with disabilities; 

‘‘(B) services provided pursuant to this sub-
section include an educational component that 
promotes school readiness and incorporates 
preliteracy, language, and numeracy skills; 

‘‘(C) the State policy will not affect the right 
of any child served pursuant to this subsection 
to instead receive a free appropriate public edu-
cation under part B; 

‘‘(D) all early intervention services outlined in 
the child’s individualized family service plan 
under section 636 are continued while any eligi-
bility determination is being made for services 
under this subsection; 

‘‘(E) the parents of infants or toddlers with 
disabilities (as defined in section 632(5)(A)) pro-
vide informed written consent to the State, be-
fore such infants or toddlers reach 3 years of 
age, as to whether such parents intend to 
choose the continuation of early intervention 
services pursuant to this subsection for such in-
fants or toddlers; 

‘‘(F) the requirements under section 637(a)(9) 
shall not apply with respect to a child who is re-

ceiving services in accordance with this sub-
section until not less than 90 days (and at the 
discretion of the parties to the conference, not 
more than 9 months) before the time the child 
will no longer receive those services; and 

‘‘(G) there will be a referral for evaluation for 
early intervention services of a child who expe-
riences a substantiated case of trauma due to 
exposure to family violence (as defined in sec-
tion 320 of the Family Violence Prevention and 
Services Act). 

‘‘(3) REPORTING REQUIREMENT.—If a statewide 
system includes a State policy described in para-
graph (1), the State shall submit to the Sec-
retary, in the State’s report under section 
637(b)(4)(A), a report on the number and per-
centage of children with disabilities who are eli-
gible for services under section 619 but whose 
parents choose for such children to continue to 
receive early intervention services under this 
part. 

‘‘(4) AVAILABLE FUNDS.—If a statewide system 
includes a State policy described in paragraph 
(1), the policy shall describe the funds (includ-
ing an identification as Federal, State, or local 
funds) that will be used to ensure that the op-
tion described in paragraph (1) is available to 
eligible children and families who provide the 
consent described in paragraph (2)(E), including 
fees (if any) to be charged to families as de-
scribed in section 632(4)(B). 

‘‘(5) RULES OF CONSTRUCTION.—
‘‘(A) SERVICES UNDER PART B.—If a statewide 

system includes a State policy described in para-
graph (1), a State that provides services in ac-
cordance with this subsection to a child with a 
disability who is eligible for services under sec-
tion 619 shall not be required to provide the 
child with a free appropriate public education 
under part B for the period of time in which the 
child is receiving services under this part. 

‘‘(B) SERVICES UNDER THIS PART.—Nothing in 
this subsection shall be construed to require a 
provider of services under this part to provide a 
child served under this part with a free appro-
priate public education. 
‘‘SEC. 636. INDIVIDUALIZED FAMILY SERVICE 

PLAN. 
‘‘(a) ASSESSMENT AND PROGRAM DEVELOP-

MENT.—A statewide system described in section 
633 shall provide, at a minimum, for each infant 
or toddler with a disability, and the infant’s or 
toddler’s family, to receive—

‘‘(1) a multidisciplinary assessment of the 
unique strengths and needs of the infant or tod-
dler and the identification of services appro-
priate to meet such needs; 

‘‘(2) a family-directed assessment of the re-
sources, priorities, and concerns of the family 
and the identification of the supports and serv-
ices necessary to enhance the family’s capacity 
to meet the developmental needs of the infant or 
toddler; and 

‘‘(3) a written individualized family service 
plan developed by a multidisciplinary team, in-
cluding the parents, as required by subsection 
(e), including a description of the appropriate 
transition services for the infant or toddler. 

‘‘(b) PERIODIC REVIEW.—The individualized 
family service plan shall be evaluated once a 
year and the family shall be provided a review 
of the plan at 6-month intervals (or more often 
where appropriate based on infant or toddler 
and family needs). 

‘‘(c) PROMPTNESS AFTER ASSESSMENT.—The 
individualized family service plan shall be devel-
oped within a reasonable time after the assess-
ment required by subsection (a)(1) is completed. 
With the parents’ consent, early intervention 
services may commence prior to the completion 
of the assessment. 

‘‘(d) CONTENT OF PLAN.—The individualized 
family service plan shall be in writing and con-
tain—

‘‘(1) a statement of the infant’s or toddler’s 
present levels of physical development, cognitive 
development, communication development, so-
cial or emotional development, and adaptive de-
velopment, based on objective criteria; 

‘‘(2) a statement of the family’s resources, pri-
orities, and concerns relating to enhancing the 
development of the family’s infant or toddler 
with a disability; 

‘‘(3) a statement of the measurable results or 
outcomes expected to be achieved for the infant 
or toddler and the family, including pre-literacy 
and language skills, as developmentally appro-
priate for the child, and the criteria, procedures, 
and timelines used to determine the degree to 
which progress toward achieving the results or 
outcomes is being made and whether modifica-
tions or revisions of the results or outcomes or 
services are necessary; 

‘‘(4) a statement of specific early intervention 
services based on peer-reviewed research, to the 
extent practicable, necessary to meet the unique 
needs of the infant or toddler and the family, 
including the frequency, intensity, and method 
of delivering services; 

‘‘(5) a statement of the natural environments 
in which early intervention services will appro-
priately be provided, including a justification of 
the extent, if any, to which the services will not 
be provided in a natural environment; 

‘‘(6) the projected dates for initiation of serv-
ices and the anticipated length, duration, and 
frequency of the services; 

‘‘(7) the identification of the service coordi-
nator from the profession most immediately rel-
evant to the infant’s or toddler’s or family’s 
needs (or who is otherwise qualified to carry out 
all applicable responsibilities under this part) 
who will be responsible for the implementation 
of the plan and coordination with other agen-
cies and persons, including transition services; 
and 

‘‘(8) the steps to be taken to support the tran-
sition of the toddler with a disability to pre-
school or other appropriate services. 

‘‘(e) PARENTAL CONSENT.—The contents of the 
individualized family service plan shall be fully 
explained to the parents and informed written 
consent from the parents shall be obtained prior 
to the provision of early intervention services 
described in such plan. If the parents do not 
provide consent with respect to a particular 
early intervention service, then only the early 
intervention services to which consent is ob-
tained shall be provided.
‘‘SEC. 637. STATE APPLICATION AND ASSUR-

ANCES. 
‘‘(a) APPLICATION.—A State desiring to receive 

a grant under section 633 shall submit an appli-
cation to the Secretary at such time and in such 
manner as the Secretary may reasonably re-
quire. The application shall contain—

‘‘(1) a designation of the lead agency in the 
State that will be responsible for the administra-
tion of funds provided under section 633; 

‘‘(2) a certification to the Secretary that the 
arrangements to establish financial responsi-
bility for services provided under this part pur-
suant to section 640(b) are current as of the date 
of submission of the certification; 

‘‘(3) information demonstrating eligibility of 
the State under section 634, including—

‘‘(A) information demonstrating to the Sec-
retary’s satisfaction that the State has in effect 
the statewide system required by section 633; 
and 

‘‘(B) a description of services to be provided to 
infants and toddlers with disabilities and their 
families through the system; 

‘‘(4) if the State provides services to at-risk in-
fants and toddlers through the statewide sys-
tem, a description of such services; 

‘‘(5) a description of the uses for which funds 
will be expended in accordance with this part; 

‘‘(6) a description of the State policies and 
procedures that require the referral for early 
intervention services under this part of a child 
under the age of 3 who—

‘‘(A) is involved in a substantiated case of 
child abuse or neglect; or 

‘‘(B) is identified as affected by illegal sub-
stance abuse, or withdrawal symptoms resulting 
from prenatal drug exposure; 
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‘‘(7) a description of the procedure used to en-

sure that resources are made available under 
this part for all geographic areas within the 
State; 

‘‘(8) a description of State policies and proce-
dures that ensure that, prior to the adoption by 
the State of any other policy or procedure nec-
essary to meet the requirements of this part, 
there are public hearings, adequate notice of the 
hearings, and an opportunity for comment 
available to the general public, including indi-
viduals with disabilities and parents of infants 
and toddlers with disabilities; 

‘‘(9) a description of the policies and proce-
dures to be used—

‘‘(A) to ensure a smooth transition for toddlers 
receiving early intervention services under this 
part (and children receiving those services 
under section 635(c)) to preschool, school, other 
appropriate services, or exiting the program, in-
cluding a description of how—

‘‘(i) the families of such toddlers and children 
will be included in the transition plans required 
by subparagraph (C); and 

‘‘(ii) the lead agency designated or established 
under section 635(a)(10) will—

‘‘(I) notify the local educational agency for 
the area in which such a child resides that the 
child will shortly reach the age of eligibility for 
preschool services under part B, as determined 
in accordance with State law; 

‘‘(II) in the case of a child who may be eligible 
for such preschool services, with the approval of 
the family of the child, convene a conference 
among the lead agency, the family, and the 
local educational agency not less than 90 days 
(and at the discretion of all such parties, not 
more than 9 months) before the child is eligible 
for the preschool services, to discuss any such 
services that the child may receive; and 

‘‘(III) in the case of a child who may not be 
eligible for such preschool services, with the ap-
proval of the family, make reasonable efforts to 
convene a conference among the lead agency, 
the family, and providers of other appropriate 
services for children who are not eligible for pre-
school services under part B, to discuss the ap-
propriate services that the child may receive; 

‘‘(B) to review the child’s program options for 
the period from the child’s third birthday 
through the remainder of the school year; and 

‘‘(C) to establish a transition plan, including, 
as appropriate, steps to exit from the program; 

‘‘(10) a description of State efforts to promote 
collaboration among Early Head Start programs 
under section 645A of the Head Start Act, early 
education and child care programs, and services 
under part C; and 

‘‘(11) such other information and assurances 
as the Secretary may reasonably require. 

‘‘(b) ASSURANCES.—The application described 
in subsection (a)—

‘‘(1) shall provide satisfactory assurance that 
Federal funds made available under section 643 
to the State will be expended in accordance with 
this part; 

‘‘(2) shall contain an assurance that the State 
will comply with the requirements of section 640; 

‘‘(3) shall provide satisfactory assurance that 
the control of funds provided under section 643, 
and title to property derived from those funds, 
will be in a public agency for the uses and pur-
poses provided in this part and that a public 
agency will administer such funds and property; 

‘‘(4) shall provide for—
‘‘(A) making such reports in such form and 

containing such information as the Secretary 
may require to carry out the Secretary’s func-
tions under this part; and 

‘‘(B) keeping such reports and affording such 
access to the reports as the Secretary may find 
necessary to ensure the correctness and 
verification of those reports and proper dis-
bursement of Federal funds under this part; 

‘‘(5) provide satisfactory assurance that Fed-
eral funds made available under section 643 to 
the State—

‘‘(A) will not be commingled with State funds; 
and 

‘‘(B) will be used so as to supplement the level 
of State and local funds expended for infants 
and toddlers with disabilities and their families 
and in no case to supplant those State and local 
funds; 

‘‘(6) shall provide satisfactory assurance that 
such fiscal control and fund accounting proce-
dures will be adopted as may be necessary to en-
sure proper disbursement of, and accounting 
for, Federal funds paid under section 643 to the 
State; 

‘‘(7) shall provide satisfactory assurance that 
policies and procedures have been adopted to 
ensure meaningful involvement of underserved 
groups, including minority, low-income, home-
less, and rural families and children with dis-
abilities who are wards of the State, in the plan-
ning and implementation of all the requirements 
of this part; and 

‘‘(8) shall contain such other information and 
assurances as the Secretary may reasonably re-
quire by regulation. 

‘‘(c) STANDARD FOR DISAPPROVAL OF APPLICA-
TION.—The Secretary may not disapprove such 
an application unless the Secretary determines, 
after notice and opportunity for a hearing, that 
the application fails to comply with the require-
ments of this section. 

‘‘(d) SUBSEQUENT STATE APPLICATION.—If a 
State has on file with the Secretary a policy, 
procedure, or assurance that demonstrates that 
the State meets a requirement of this section, in-
cluding any policy or procedure filed under this 
part (as in effect before the date of enactment of 
the Individuals with Disabilities Education Im-
provement Act of 2004), the Secretary shall con-
sider the State to have met the requirement for 
purposes of receiving a grant under this part. 

‘‘(e) MODIFICATION OF APPLICATION.—An ap-
plication submitted by a State in accordance 
with this section shall remain in effect until the 
State submits to the Secretary such modifica-
tions as the State determines necessary. This 
section shall apply to a modification of an ap-
plication to the same extent and in the same 
manner as this section applies to the original 
application.

‘‘(f) MODIFICATIONS REQUIRED BY THE SEC-
RETARY.—The Secretary may require a State to 
modify its application under this section, but 
only to the extent necessary to ensure the 
State’s compliance with this part, if—

‘‘(1) an amendment is made to this title, or a 
Federal regulation issued under this title; 

‘‘(2) a new interpretation of this title is made 
by a Federal court or the State’s highest court; 
or 

‘‘(3) an official finding of noncompliance with 
Federal law or regulations is made with respect 
to the State. 
‘‘SEC. 638. USES OF FUNDS. 

‘‘In addition to using funds provided under 
section 633 to maintain and implement the state-
wide system required by such section, a State 
may use such funds—

‘‘(1) for direct early intervention services for 
infants and toddlers with disabilities, and their 
families, under this part that are not otherwise 
funded through other public or private sources; 

‘‘(2) to expand and improve on services for in-
fants and toddlers and their families under this 
part that are otherwise available; 

‘‘(3) to provide a free appropriate public edu-
cation, in accordance with part B, to children 
with disabilities from their third birthday to the 
beginning of the following school year; 

‘‘(4) with the written consent of the parents, 
to continue to provide early intervention serv-
ices under this part to children with disabilities 
from their 3rd birthday until such children 
enter, or are eligible under State law to enter, 
kindergarten, in lieu of a free appropriate pub-
lic education provided in accordance with part 
B; and 

‘‘(5) in any State that does not provide serv-
ices for at-risk infants and toddlers under sec-
tion 637(a)(4), to strengthen the statewide sys-
tem by initiating, expanding, or improving col-

laborative efforts related to at-risk infants and 
toddlers, including establishing linkages with 
appropriate public or private community-based 
organizations, services, and personnel for the 
purposes of—

‘‘(A) identifying and evaluating at-risk in-
fants and toddlers; 

‘‘(B) making referrals of the infants and tod-
dlers identified and evaluated under subpara-
graph (A); and 

‘‘(C) conducting periodic follow-up on each 
such referral to determine if the status of the in-
fant or toddler involved has changed with re-
spect to the eligibility of the infant or toddler 
for services under this part. 
‘‘SEC. 639. PROCEDURAL SAFEGUARDS. 

‘‘(a) MINIMUM PROCEDURES.—The procedural 
safeguards required to be included in a state-
wide system under section 635(a)(13) shall pro-
vide, at a minimum, the following: 

‘‘(1) The timely administrative resolution of 
complaints by parents. Any party aggrieved by 
the findings and decision regarding an adminis-
trative complaint shall have the right to bring a 
civil action with respect to the complaint in any 
State court of competent jurisdiction or in a dis-
trict court of the United States without regard 
to the amount in controversy. In any action 
brought under this paragraph, the court shall 
receive the records of the administrative pro-
ceedings, shall hear additional evidence at the 
request of a party, and, basing its decision on 
the preponderance of the evidence, shall grant 
such relief as the court determines is appro-
priate. 

‘‘(2) The right to confidentiality of personally 
identifiable information, including the right of 
parents to written notice of and written consent 
to the exchange of such information among 
agencies consistent with Federal and State law. 

‘‘(3) The right of the parents to determine 
whether they, their infant or toddler, or other 
family members will accept or decline any early 
intervention service under this part in accord-
ance with State law without jeopardizing other 
early intervention services under this part. 

‘‘(4) The opportunity for parents to examine 
records relating to assessment, screening, eligi-
bility determinations, and the development and 
implementation of the individualized family 
service plan. 

‘‘(5) Procedures to protect the rights of the in-
fant or toddler whenever the parents of the in-
fant or toddler are not known or cannot be 
found or the infant or toddler is a ward of the 
State, including the assignment of an individual 
(who shall not be an employee of the State lead 
agency, or other State agency, and who shall 
not be any person, or any employee of a person, 
providing early intervention services to the in-
fant or toddler or any family member of the in-
fant or toddler) to act as a surrogate for the 
parents. 

‘‘(6) Written prior notice to the parents of the 
infant or toddler with a disability whenever the 
State agency or service provider proposes to ini-
tiate or change, or refuses to initiate or change, 
the identification, evaluation, or placement of 
the infant or toddler with a disability, or the 
provision of appropriate early intervention serv-
ices to the infant or toddler. 

‘‘(7) Procedures designed to ensure that the 
notice required by paragraph (6) fully informs 
the parents, in the parents’ native language, 
unless it clearly is not feasible to do so, of all 
procedures available pursuant to this section. 

‘‘(8) The right of parents to use mediation in 
accordance with section 615, except that—

‘‘(A) any reference in the section to a State 
educational agency shall be considered to be a 
reference to a State’s lead agency established or 
designated under section 635(a)(10); 

‘‘(B) any reference in the section to a local 
educational agency shall be considered to be a 
reference to a local service provider or the 
State’s lead agency under this part, as the case 
may be; and 

‘‘(C) any reference in the section to the provi-
sion of a free appropriate public education to 
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children with disabilities shall be considered to 
be a reference to the provision of appropriate 
early intervention services to infants and tod-
dlers with disabilities. 

‘‘(b) SERVICES DURING PENDENCY OF PRO-
CEEDINGS.—During the pendency of any pro-
ceeding or action involving a complaint by the 
parents of an infant or toddler with a disability, 
unless the State agency and the parents other-
wise agree, the infant or toddler shall continue 
to receive the appropriate early intervention 
services currently being provided or, if applying 
for initial services, shall receive the services not 
in dispute. 
‘‘SEC. 640. PAYOR OF LAST RESORT. 

‘‘(a) NONSUBSTITUTION.—Funds provided 
under section 643 may not be used to satisfy a 
financial commitment for services that would 
have been paid for from another public or pri-
vate source, including any medical program ad-
ministered by the Secretary of Defense, but for 
the enactment of this part, except that whenever 
considered necessary to prevent a delay in the 
receipt of appropriate early intervention services 
by an infant, toddler, or family in a timely fash-
ion, funds provided under section 643 may be 
used to pay the provider of services pending re-
imbursement from the agency that has ultimate 
responsibility for the payment. 

‘‘(b) OBLIGATIONS RELATED TO AND METHODS 
OF ENSURING SERVICES.—

‘‘(1) ESTABLISHING FINANCIAL RESPONSIBILITY 
FOR SERVICES.—

‘‘(A) IN GENERAL.—The Chief Executive Offi-
cer of a State or designee of the officer shall en-
sure that an interagency agreement or other 
mechanism for interagency coordination is in ef-
fect between each public agency and the des-
ignated lead agency, in order to ensure—

‘‘(i) the provision of, and financial responsi-
bility for, services provided under this part; and 

‘‘(ii) such services are consistent with the re-
quirements of section 635 and the State’s appli-
cation pursuant to section 637, including the 
provision of such services during the pendency 
of any such dispute. 

‘‘(B) CONSISTENCY BETWEEN AGREEMENTS OR 
MECHANISMS UNDER PART B.—The Chief Execu-
tive Officer of a State or designee of the officer 
shall ensure that the terms and conditions of 
such agreement or mechanism are consistent 
with the terms and conditions of the State’s 
agreement or mechanism under section 
612(a)(12), where appropriate. 

‘‘(2) REIMBURSEMENT FOR SERVICES BY PUBLIC 
AGENCY.—

‘‘(A) IN GENERAL.—If a public agency other 
than an educational agency fails to provide or 
pay for the services pursuant to an agreement 
required under paragraph (1), the local edu-
cational agency or State agency (as determined 
by the Chief Executive Officer or designee) shall 
provide or pay for the provision of such services 
to the child. 

‘‘(B) REIMBURSEMENT.—Such local edu-
cational agency or State agency is authorized to 
claim reimbursement for the services from the 
public agency that failed to provide or pay for 
such services and such public agency shall reim-
burse the local educational agency or State 
agency pursuant to the terms of the interagency 
agreement or other mechanism required under 
paragraph (1). 

‘‘(3) SPECIAL RULE.—The requirements of 
paragraph (1) may be met through—

‘‘(A) State statute or regulation;
‘‘(B) signed agreements between respective 

agency officials that clearly identify the respon-
sibilities of each agency relating to the provision 
of services; or 

‘‘(C) other appropriate written methods as de-
termined by the Chief Executive Officer of the 
State or designee of the officer and approved by 
the Secretary through the review and approval 
of the State’s application pursuant to section 
637. 

‘‘(c) REDUCTION OF OTHER BENEFITS.—Noth-
ing in this part shall be construed to permit the 

State to reduce medical or other assistance 
available or to alter eligibility under title V of 
the Social Security Act (relating to maternal 
and child health) or title XIX of the Social Se-
curity Act (relating to medicaid for infants or 
toddlers with disabilities) within the State. 
‘‘SEC. 641. STATE INTERAGENCY COORDINATING 

COUNCIL. 
‘‘(a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—A State that desires to re-

ceive financial assistance under this part shall 
establish a State interagency coordinating coun-
cil. 

‘‘(2) APPOINTMENT.—The council shall be ap-
pointed by the Governor. In making appoint-
ments to the council, the Governor shall ensure 
that the membership of the council reasonably 
represents the population of the State. 

‘‘(3) CHAIRPERSON.—The Governor shall des-
ignate a member of the council to serve as the 
chairperson of the council, or shall require the 
council to so designate such a member. Any 
member of the council who is a representative of 
the lead agency designated under section 
635(a)(10) may not serve as the chairperson of 
the council. 

‘‘(b) COMPOSITION.—
‘‘(1) IN GENERAL.—The council shall be com-

posed as follows: 
‘‘(A) PARENTS.—Not less than 20 percent of 

the members shall be parents of infants or tod-
dlers with disabilities or children with disabil-
ities aged 12 or younger, with knowledge of, or 
experience with, programs for infants and tod-
dlers with disabilities. Not less than 1 such mem-
ber shall be a parent of an infant or toddler 
with a disability or a child with a disability 
aged 6 or younger. 

‘‘(B) SERVICE PROVIDERS.—Not less than 20 
percent of the members shall be public or private 
providers of early intervention services. 

‘‘(C) STATE LEGISLATURE.—Not less than 1 
member shall be from the State legislature. 

‘‘(D) PERSONNEL PREPARATION.—Not less than 
1 member shall be involved in personnel prepa-
ration. 

‘‘(E) AGENCY FOR EARLY INTERVENTION SERV-
ICES.—Not less than 1 member shall be from each 
of the State agencies involved in the provision 
of, or payment for, early intervention services to 
infants and toddlers with disabilities and their 
families and shall have sufficient authority to 
engage in policy planning and implementation 
on behalf of such agencies. 

‘‘(F) AGENCY FOR PRESCHOOL SERVICES.—Not 
less than 1 member shall be from the State edu-
cational agency responsible for preschool serv-
ices to children with disabilities and shall have 
sufficient authority to engage in policy plan-
ning and implementation on behalf of such 
agency. 

‘‘(G) STATE MEDICAID AGENCY.—Not less than 
1 member shall be from the agency responsible 
for the State medicaid program. 

‘‘(H) HEAD START AGENCY.—Not less than 1 
member shall be a representative from a Head 
Start agency or program in the State. 

‘‘(I) CHILD CARE AGENCY.—Not less than 1 
member shall be a representative from a State 
agency responsible for child care. 

‘‘(J) AGENCY FOR HEALTH INSURANCE.—Not less 
than 1 member shall be from the agency respon-
sible for the State regulation of health insur-
ance. 

‘‘(K) OFFICE OF THE COORDINATOR OF EDU-
CATION OF HOMELESS CHILDREN AND YOUTH.—
Not less than 1 member shall be a representative 
designated by the Office of Coordinator for Edu-
cation of Homeless Children and Youths. 

‘‘(L) STATE FOSTER CARE REPRESENTATIVE.—
Not less than 1 member shall be a representative 
from the State child welfare agency responsible 
for foster care. 

‘‘(M) MENTAL HEALTH AGENCY.—Not less than 
1 member shall be a representative from the 
State agency responsible for children’s mental 
health. 

‘‘(2) OTHER MEMBERS.—The council may in-
clude other members selected by the Governor, 

including a representative from the Bureau of 
Indian Affairs (BIA), or where there is no BIA-
operated or BIA-funded school, from the Indian 
Health Service or the tribe or tribal council. 

‘‘(c) MEETINGS.—The council shall meet, at a 
minimum, on a quarterly basis, and in such 
places as the council determines necessary. The 
meetings shall be publicly announced, and, to 
the extent appropriate, open and accessible to 
the general public. 

‘‘(d) MANAGEMENT AUTHORITY.—Subject to 
the approval of the Governor, the council may 
prepare and approve a budget using funds 
under this part to conduct hearings and forums, 
to reimburse members of the council for reason-
able and necessary expenses for attending coun-
cil meetings and performing council duties (in-
cluding child care for parent representatives), to 
pay compensation to a member of the council if 
the member is not employed or must forfeit 
wages from other employment when performing 
official council business, to hire staff, and to ob-
tain the services of such professional, technical, 
and clerical personnel as may be necessary to 
carry out its functions under this part. 

‘‘(e) FUNCTIONS OF COUNCIL.—
‘‘(1) DUTIES.—The council shall—
‘‘(A) advise and assist the lead agency des-

ignated or established under section 635(a)(10) 
in the performance of the responsibilities set 
forth in such section, particularly the identi-
fication of the sources of fiscal and other sup-
port for services for early intervention programs, 
assignment of financial responsibility to the ap-
propriate agency, and the promotion of the 
interagency agreements; 

‘‘(B) advise and assist the lead agency in the 
preparation of applications and amendments 
thereto; 

‘‘(C) advise and assist the State educational 
agency regarding the transition of toddlers with 
disabilities to preschool and other appropriate 
services; and 

‘‘(D) prepare and submit an annual report to 
the Governor and to the Secretary on the status 
of early intervention programs for infants and 
toddlers with disabilities and their families oper-
ated within the State. 

‘‘(2) AUTHORIZED ACTIVITY.—The council may 
advise and assist the lead agency and the State 
educational agency regarding the provision of 
appropriate services for children from birth 
through age 5. The council may advise appro-
priate agencies in the State with respect to the 
integration of services for infants and toddlers 
with disabilities and at-risk infants and toddlers 
and their families, regardless of whether at-risk 
infants and toddlers are eligible for early inter-
vention services in the State. 

‘‘(f) CONFLICT OF INTEREST.—No member of 
the council shall cast a vote on any matter that 
is likely to provide a direct financial benefit to 
that member or otherwise give the appearance of 
a conflict of interest under State law. 
‘‘SEC. 642. FEDERAL ADMINISTRATION. 

‘‘Sections 616, 617, and 618 shall, to the extent 
not inconsistent with this part, apply to the pro-
gram authorized by this part, except that—

‘‘(1) any reference in such sections to a State 
educational agency shall be considered to be a 
reference to a State’s lead agency established or 
designated under section 635(a)(10); 

‘‘(2) any reference in such sections to a local 
educational agency, educational service agency, 
or a State agency shall be considered to be a ref-
erence to an early intervention service provider 
under this part; and

‘‘(3) any reference to the education of chil-
dren with disabilities or the education of all 
children with disabilities shall be considered to 
be a reference to the provision of appropriate 
early intervention services to infants and tod-
dlers with disabilities. 
‘‘SEC. 643. ALLOCATION OF FUNDS. 

‘‘(a) RESERVATION OF FUNDS FOR OUTLYING 
AREAS.—

‘‘(1) IN GENERAL.—From the sums appro-
priated to carry out this part for any fiscal 
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year, the Secretary may reserve not more than 1 
percent for payments to Guam, American 
Samoa, the United States Virgin Islands, and 
the Commonwealth of the Northern Mariana Is-
lands in accordance with their respective needs 
for assistance under this part. 

‘‘(2) CONSOLIDATION OF FUNDS.—The provi-
sions of Public Law 95–134, permitting the con-
solidation of grants to the outlying areas, shall 
not apply to funds those areas receive under 
this part. 

‘‘(b) PAYMENTS TO INDIANS.—
‘‘(1) IN GENERAL.—The Secretary shall, subject 

to this subsection, make payments to the Sec-
retary of the Interior to be distributed to tribes, 
tribal organizations (as defined under section 4 
of the Indian Self-Determination and Education 
Assistance Act), or consortia of the above enti-
ties for the coordination of assistance in the 
provision of early intervention services by the 
States to infants and toddlers with disabilities 
and their families on reservations served by ele-
mentary schools and secondary schools for In-
dian children operated or funded by the Depart-
ment of the Interior. The amount of such pay-
ment for any fiscal year shall be 1.25 percent of 
the aggregate of the amount available to all 
States under this part for such fiscal year. 

‘‘(2) ALLOCATION.—For each fiscal year, the 
Secretary of the Interior shall distribute the en-
tire payment received under paragraph (1) by 
providing to each tribe, tribal organization, or 
consortium an amount based on the number of 
infants and toddlers residing on the reservation, 
as determined annually, divided by the total of 
such children served by all tribes, tribal organi-
zations, or consortia. 

‘‘(3) INFORMATION.—To receive a payment 
under this subsection, the tribe, tribal organiza-
tion, or consortium shall submit such informa-
tion to the Secretary of the Interior as is needed 
to determine the amounts to be distributed 
under paragraph (2). 

‘‘(4) USE OF FUNDS.—The funds received by a 
tribe, tribal organization, or consortium shall be 
used to assist States in child find, screening, 
and other procedures for the early identification 
of Indian children under 3 years of age and for 
parent training. Such funds may also be used to 
provide early intervention services in accord-
ance with this part. Such activities may be car-
ried out directly or through contracts or cooper-
ative agreements with the Bureau of Indian Af-
fairs, local educational agencies, and other pub-
lic or private nonprofit organizations. The tribe, 
tribal organization, or consortium is encouraged 
to involve Indian parents in the development 
and implementation of these activities. The 
above entities shall, as appropriate, make refer-
rals to local, State, or Federal entities for the 
provision of services or further diagnosis. 

‘‘(5) REPORTS.—To be eligible to receive a pay-
ment under paragraph (2), a tribe, tribal organi-
zation, or consortium shall make a biennial re-
port to the Secretary of the Interior of activities 
undertaken under this subsection, including the 
number of contracts and cooperative agreements 
entered into, the number of infants and toddlers 
contacted and receiving services for each year, 
and the estimated number of infants and tod-
dlers needing services during the 2 years fol-
lowing the year in which the report is made. 
The Secretary of the Interior shall include a 
summary of this information on a biennial basis 
to the Secretary of Education along with such 
other information as required under section 
611(h)(3)(E). The Secretary of Education may 
require any additional information from the 
Secretary of the Interior. 

‘‘(6) PROHIBITED USES OF FUNDS.—None of the 
funds under this subsection may be used by the 
Secretary of the Interior for administrative pur-
poses, including child count, and the provision 
of technical assistance. 

‘‘(c) STATE ALLOTMENTS.—
‘‘(1) IN GENERAL.—Except as provided in para-

graphs (2) and (3), from the funds remaining for 
each fiscal year after the reservation and pay-
ments under subsections (a), (b), and (e), the 

Secretary shall first allot to each State an 
amount that bears the same ratio to the amount 
of such remainder as the number of infants and 
toddlers in the State bears to the number of in-
fants and toddlers in all States. 

‘‘(2) MINIMUM ALLOTMENTS.—Except as pro-
vided in paragraph (3), no State shall receive an 
amount under this section for any fiscal year 
that is less than the greater of—

‘‘(A) 1⁄2 of 1 percent of the remaining amount 
described in paragraph (1); or 

‘‘(B) $500,000. 
‘‘(3) RATABLE REDUCTION.—
‘‘(A) IN GENERAL.—If the sums made available 

under this part for any fiscal year are insuffi-
cient to pay the full amounts that all States are 
eligible to receive under this subsection for such 
year, the Secretary shall ratably reduce the al-
lotments to such States for such year. 

‘‘(B) ADDITIONAL FUNDS.—If additional funds 
become available for making payments under 
this subsection for a fiscal year, allotments that 
were reduced under subparagraph (A) shall be 
increased on the same basis the allotments were 
reduced. 

‘‘(4) DEFINITIONS.—In this subsection—
‘‘(A) the terms ‘infants’ and ‘toddlers’ mean 

children under 3 years of age; and 
‘‘(B) the term ‘State’ means each of the 50 

States, the District of Columbia, and the Com-
monwealth of Puerto Rico. 

‘‘(d) REALLOTMENT OF FUNDS.—If a State 
elects not to receive its allotment under sub-
section (c), the Secretary shall reallot, among 
the remaining States, amounts from such State 
in accordance with such subsection. 

‘‘(e) RESERVATION FOR STATE INCENTIVE 
GRANTS.—

‘‘(1) IN GENERAL.—For any fiscal year for 
which the amount appropriated pursuant to the 
authorization of appropriations under section 
644 exceeds $460,000,000, the Secretary shall re-
serve 15 percent of such appropriated amount to 
provide grants to States that are carrying out 
the policy described in section 635(c) in order to 
facilitate the implementation of such policy. 

‘‘(2) AMOUNT OF GRANT.—
‘‘(A) IN GENERAL.—Notwithstanding para-

graphs (2) and (3) of subsection (c), the Sec-
retary shall provide a grant to each State under 
paragraph (1) in an amount that bears the same 
ratio to the amount reserved under such para-
graph as the number of infants and toddlers in 
the State bears to the number of infants and 
toddlers in all States receiving grants under 
such paragraph. 

‘‘(B) MAXIMUM AMOUNT.—No State shall re-
ceive a grant under paragraph (1) for any fiscal 
year in an amount that is greater than 20 per-
cent of the amount reserved under such para-
graph for the fiscal year. 

‘‘(3) CARRYOVER OF AMOUNTS.—
‘‘(A) 1ST SUCCEEDING FISCAL YEAR.—Pursuant 

to section 421(b) of the General Education Provi-
sions Act, amounts under a grant provided 
under paragraph (1) that are not obligated and 
expended prior to the beginning of the first fis-
cal year succeeding the fiscal year for which 
such amounts were appropriated shall remain 
available for obligation and expenditure during 
such first succeeding fiscal year. 

‘‘(B) 2D SUCCEEDING FISCAL YEAR.—Amounts 
under a grant provided under paragraph (1) 
that are not obligated and expended prior to the 
beginning of the second fiscal year succeeding 
the fiscal year for which such amounts were ap-
propriated shall be returned to the Secretary 
and used to make grants to States under section 
633 (from their allotments under this section) 
during such second succeeding fiscal year.
‘‘SEC. 644. AUTHORIZATION OF APPROPRIATIONS. 

‘‘For the purpose of carrying out this part, 
there are authorized to be appropriated such 
sums as may be necessary for each of the fiscal 
years 2005 through 2010.
‘‘PART D—NATIONAL ACTIVITIES TO IM-

PROVE EDUCATION OF CHILDREN WITH 
DISABILITIES 

‘‘SEC. 650. FINDINGS. 
‘‘Congress finds the following: 

‘‘(1) The Federal Government has an ongoing 
obligation to support activities that contribute 
to positive results for children with disabilities, 
enabling those children to lead productive and 
independent adult lives. 

‘‘(2) Systemic change benefiting all students, 
including children with disabilities, requires the 
involvement of States, local educational agen-
cies, parents, individuals with disabilities and 
their families, teachers and other service pro-
viders, and other interested individuals and or-
ganizations to develop and implement com-
prehensive strategies that improve educational 
results for children with disabilities. 

‘‘(3) State educational agencies, in partner-
ship with local educational agencies, parents of 
children with disabilities, and other individuals 
and organizations, are in the best position to 
improve education for children with disabilities 
and to address their special needs. 

‘‘(4) An effective educational system serving 
students with disabilities should—

‘‘(A) maintain high academic achievement 
standards and clear performance goals for chil-
dren with disabilities, consistent with the stand-
ards and expectations for all students in the 
educational system, and provide for appropriate 
and effective strategies and methods to ensure 
that all children with disabilities have the op-
portunity to achieve those standards and goals; 

‘‘(B) clearly define, in objective, measurable 
terms, the school and post-school results that 
children with disabilities are expected to 
achieve; and 

‘‘(C) promote transition services and coordi-
nate State and local education, social, health, 
mental health, and other services, in addressing 
the full range of student needs, particularly the 
needs of children with disabilities who need sig-
nificant levels of support to participate and 
learn in school and the community. 

‘‘(5) The availability of an adequate number 
of qualified personnel is critical—

‘‘(A) to serve effectively children with disabil-
ities; 

‘‘(B) to assume leadership positions in admin-
istration and direct services; 

‘‘(C) to provide teacher training; and 
‘‘(D) to conduct high quality research to im-

prove special education. 
‘‘(6) High quality, comprehensive professional 

development programs are essential to ensure 
that the persons responsible for the education or 
transition of children with disabilities possess 
the skills and knowledge necessary to address 
the educational and related needs of those chil-
dren. 

‘‘(7) Models of professional development 
should be scientifically based and reflect suc-
cessful practices, including strategies for re-
cruiting, preparing, and retaining personnel. 

‘‘(8) Continued support is essential for the de-
velopment and maintenance of a coordinated 
and high quality program of research to inform 
successful teaching practices and model cur-
ricula for educating children with disabilities. 

‘‘(9) Training, technical assistance, support, 
and dissemination activities are necessary to en-
sure that parts B and C are fully implemented 
and achieve high quality early intervention, 
educational, and transitional results for chil-
dren with disabilities and their families. 

‘‘(10) Parents, teachers, administrators, and 
related services personnel need technical assist-
ance and information in a timely, coordinated, 
and accessible manner in order to improve early 
intervention, educational, and transitional serv-
ices and results at the State and local levels for 
children with disabilities and their families. 

‘‘(11) Parent training and information activi-
ties assist parents of a child with a disability in 
dealing with the multiple pressures of parenting 
such a child and are of particular importance 
in— 

‘‘(A) playing a vital role in creating and pre-
serving constructive relationships between par-
ents of children with disabilities and schools by 
facilitating open communication between the 
parents and schools; encouraging dispute reso-
lution at the earliest possible point in time; and 
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discouraging the escalation of an adversarial 
process between the parents and schools; 

‘‘(B) ensuring the involvement of parents in 
planning and decisionmaking with respect to 
early intervention, educational, and transi-
tional services; 

‘‘(C) achieving high quality early interven-
tion, educational, and transitional results for 
children with disabilities; 

‘‘(D) providing such parents information on 
their rights, protections, and responsibilities 
under this title to ensure improved early inter-
vention, educational, and transitional results 
for children with disabilities; 

‘‘(E) assisting such parents in the develop-
ment of skills to participate effectively in the 
education and development of their children 
and in the transitions described in section 
673(b)(6); 

‘‘(F) supporting the roles of such parents as 
participants within partnerships seeking to im-
prove early intervention, educational, and tran-
sitional services and results for children with 
disabilities and their families; and 

‘‘(G) supporting such parents who may have 
limited access to services and supports, due to 
economic, cultural, or linguistic barriers. 

‘‘(12) Support is needed to improve techno-
logical resources and integrate technology, in-
cluding universally designed technologies, into 
the lives of children with disabilities, parents of 
children with disabilities, school personnel, and 
others through curricula, services, and assistive 
technologies. 

‘‘Subpart 1—State Personnel Development 
Grants 

‘‘SEC. 651. PURPOSE; DEFINITION OF PERSONNEL; 
PROGRAM AUTHORITY. 

‘‘(a) PURPOSE.—The purpose of this subpart is 
to assist State educational agencies in reforming 
and improving their systems for personnel prep-
aration and professional development in early 
intervention, educational, and transition serv-
ices in order to improve results for children with 
disabilities. 

‘‘(b) DEFINITION OF PERSONNEL.—In this sub-
part the term ‘personnel’ means special edu-
cation teachers, regular education teachers, 
principals, administrators, related services per-
sonnel, paraprofessionals, and early interven-
tion personnel serving infants, toddlers, pre-
schoolers, or children with disabilities, except 
where a particular category of personnel, such 
as related services personnel, is identified. 

‘‘(c) COMPETITIVE GRANTS.—
‘‘(1) IN GENERAL.—Except as provided in sub-

section (d), for any fiscal year for which the 
amount appropriated under section 655, that re-
mains after the Secretary reserves funds under 
subsection (e) for the fiscal year, is less than 
$100,000,000, the Secretary shall award grants, 
on a competitive basis, to State educational 
agencies to carry out the activities described in 
the State plan submitted under section 653. 

‘‘(2) PRIORITY.—In awarding grants under 
paragraph (1), the Secretary may give priority 
to State educational agencies that—

‘‘(A) are in States with the greatest personnel 
shortages; or 

‘‘(B) demonstrate the greatest difficulty meet-
ing the requirements of section 612(a)(14). 

‘‘(3) MINIMUM AMOUNT.—The Secretary shall 
make a grant to each State educational agency 
selected under paragraph (1) in an amount for 
each fiscal year that is—

‘‘(A) not less than $500,000, nor more than 
$4,000,000, in the case of the 50 States, the Dis-
trict of Columbia, and the Commonwealth of 
Puerto Rico; and 

‘‘(B) not less than $80,000 in the case of an 
outlying area.

‘‘(4) INCREASE IN AMOUNT.—The Secretary 
may increase the amounts of grants under para-
graph (4) to account for inflation. 

‘‘(5) FACTORS.—The Secretary shall determine 
the amount of a grant under paragraph (1) after 
considering—

‘‘(A) the amount of funds available for mak-
ing the grants; 

‘‘(B) the relative population of the State or 
outlying area; 

‘‘(C) the types of activities proposed by the 
State or outlying area; 

‘‘(D) the alignment of proposed activities with 
section 612(a)(14); 

‘‘(E) the alignment of proposed activities with 
the State plans and applications submitted 
under sections 1111 and 2112, respectively, of the 
Elementary and Secondary Education Act of 
1965; and 

‘‘(F) the use, as appropriate, of scientifically 
based research activities. 

‘‘(d) FORMULA GRANTS.—
‘‘(1) IN GENERAL.—Except as provided in para-

graphs (2) and (3), for the first fiscal year for 
which the amount appropriated under section 
655, that remains after the Secretary reserves 
funds under subsection (e) for the fiscal year, is 
equal to or greater than $100,000,000, and for 
each fiscal year thereafter, the Secretary shall 
allot to each State educational agency, whose 
application meets the requirements of this sub-
part, an amount that bears the same relation to 
the amount remaining as the amount the State 
received under section 611(d) for that fiscal year 
bears to the amount of funds received by all 
States (whose applications meet the require-
ments of this subpart) under section 611(d) for 
that fiscal year. 

‘‘(2) MINIMUM ALLOTMENTS FOR STATES THAT 
RECEIVED COMPETITIVE GRANTS.—

‘‘(A) IN GENERAL.—The amount allotted under 
this subsection to any State educational agency 
that received a competitive multi-year grant 
under subsection (c) for which the grant period 
has not expired shall be not less than the 
amount specified for that fiscal year in the State 
educational agency’s grant award document 
under that subsection. 

‘‘(B) SPECIAL RULE.—Each such State edu-
cational agency shall use the minimum amount 
described in subparagraph (A) for the activities 
described in the State educational agency’s com-
petitive grant award document for that year, 
unless the Secretary approves a request from the 
State educational agency to spend the funds on 
other activities. 

‘‘(3) MINIMUM ALLOTMENT.—The amount of 
any State educational agency’s allotment under 
this subsection for any fiscal year shall not be 
less than—

‘‘(A) the greater of $500,000 or 1⁄2 of 1 percent 
of the total amount available under this sub-
section for that year, in the case of each of the 
50 States, the District of Columbia, and the 
Commonwealth of Puerto Rico; and 

‘‘(B) $80,000, in the case of an outlying area. 
‘‘(4) DIRECT BENEFIT.—In using grant funds 

allotted under paragraph (1), a State edu-
cational agency shall, through grants, con-
tracts, or cooperative agreements, undertake ac-
tivities that significantly and directly benefit 
the local educational agencies in the State. 

‘‘(e) CONTINUATION AWARDS.—
‘‘(1) IN GENERAL.—Notwithstanding any other 

provision of this subpart, from funds appro-
priated under section 655 for each fiscal year, 
the Secretary shall reserve the amount that is 
necessary to make a continuation award to any 
State educational agency (at the request of the 
State educational agency) that received a multi-
year award under this part (as this part was in 
effect on the day before the date of enactment of 
the Individuals with Disabilities Education Im-
provement Act of 2004), to enable the State edu-
cational agency to carry out activities in ac-
cordance with the terms of the multi-year 
award. 

‘‘(2) PROHIBITION.—A State educational agen-
cy that receives a continuation award under 
paragraph (1) for any fiscal year may not re-
ceive any other award under this subpart for 
that fiscal year. 
‘‘SEC. 652. ELIGIBILITY AND COLLABORATIVE 

PROCESS. 
‘‘(a) ELIGIBLE APPLICANTS.—A State edu-

cational agency may apply for a grant under 

this subpart for a grant period of not less than 
1 year and not more than 5 years. 

‘‘(b) PARTNERS.—
‘‘(1) IN GENERAL.—In order to be considered 

for a grant under this subpart, a State edu-
cational agency shall establish a partnership 
with local educational agencies and other State 
agencies involved in, or concerned with, the 
education of children with disabilities, includ-
ing— 

‘‘(A) not less than 1 institution of higher edu-
cation; and 

‘‘(B) the State agencies responsible for admin-
istering part C, early education, child care, and 
vocational rehabilitation programs. 

‘‘(2) OTHER PARTNERS.—In order to be consid-
ered for a grant under this subpart, a State edu-
cational agency shall work in partnership with 
other persons and organizations involved in, 
and concerned with, the education of children 
with disabilities, which may include—

‘‘(A) the Governor; 
‘‘(B) parents of children with disabilities ages 

birth through 26; 
‘‘(C) parents of nondisabled children ages 

birth through 26; 
‘‘(D) individuals with disabilities; 
‘‘(E) parent training and information centers 

or community parent resource centers funded 
under sections 671 and 672, respectively; 

‘‘(F) community based and other nonprofit or-
ganizations involved in the education and em-
ployment of individuals with disabilities; 

‘‘(G) personnel as defined in section 651(b); 
‘‘(H) the State advisory panel established 

under part B; 
‘‘(I) the State interagency coordinating coun-

cil established under part C; 
‘‘(J) individuals knowledgeable about voca-

tional education; 
‘‘(K) the State agency for higher education; 
‘‘(L) public agencies with jurisdiction in the 

areas of health, mental health, social services, 
and juvenile justice; 

‘‘(M) other providers of professional develop-
ment that work with infants, toddlers, pre-
schoolers, and children with disabilities; and 

‘‘(N) other individuals. 
‘‘(3) REQUIRED PARTNER.—If State law assigns 

responsibility for teacher preparation and cer-
tification to an individual, entity, or agency 
other than the State educational agency, the 
State educational agency shall—

‘‘(A) include that individual, entity, or agen-
cy as a partner in the partnership under this 
subsection; and 

‘‘(B) ensure that any activities the State edu-
cational agency will carry out under this sub-
part that are within that partner’s jurisdiction 
(which may include activities described in sec-
tion 654(b)) are carried out by that partner. 
‘‘SEC. 653. APPLICATIONS. 

‘‘(a) IN GENERAL.—
‘‘(1) SUBMISSION.—A State educational agency 

that desires to receive a grant under this sub-
part shall submit to the Secretary an applica-
tion at such time, in such manner, and includ-
ing such information as the Secretary may re-
quire. 

‘‘(2) STATE PLAN.—The application shall in-
clude a plan that identifies and addresses the 
State and local needs for the personnel prepara-
tion and professional development of personnel, 
as well as individuals who provide direct sup-
plementary aids and services to children with 
disabilities, and that—

‘‘(A) is designed to enable the State to meet 
the requirements of section 612(a)(14) and sec-
tion 635(a) (8) and (9); 

‘‘(B) is based on an assessment of State and 
local needs that identifies critical aspects and 
areas in need of improvement related to the 
preparation, ongoing training, and professional 
development of personnel who serve infants, 
toddlers, preschoolers, and children with dis-
abilities within the State, including—

‘‘(i) current and anticipated personnel vacan-
cies and shortages; and 
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‘‘(ii) the number of preservice and inservice 

programs; and 
‘‘(C) is integrated and aligned, to the max-

imum extent possible, with State plans and ac-
tivities under the Elementary and Secondary 
Education Act of 1965, the Rehabilitation Act of 
1973, and the Higher Education Act of 1965. 

‘‘(3) REQUIREMENT.—The State application 
shall contain an assurance that the State edu-
cational agency will carry out each of the strat-
egies described in subsection (b)(4). 

‘‘(b) ELEMENTS OF STATE PERSONNEL DEVEL-
OPMENT PLAN.—Each State personnel develop-
ment plan under subsection (a)(2) shall—

‘‘(1) describe a partnership agreement that is 
in effect for the period of the grant, which 
agreement shall specify—

‘‘(A) the nature and extent of the partnership 
described in section 652(b) and the respective 
roles of each member of the partnership, includ-
ing the partner described in section 652(b)(3) if 
applicable; and 

‘‘(B) how the State educational agency will 
work with other persons and organizations in-
volved in, and concerned with, the education of 
children with disabilities, including the respec-
tive roles of each of the persons and organiza-
tions; 

‘‘(2) describe how the strategies and activities 
described in paragraph (4) will be coordinated 
with activities supported with other public re-
sources (including part B and part C funds re-
tained for use at the State level for personnel 
and professional development purposes) and pri-
vate resources; 

‘‘(3) describe how the State educational agen-
cy will align its personnel development plan 
under this subpart with the plan and applica-
tion submitted under sections 1111 and 2112, re-
spectively, of the Elementary and Secondary 
Education Act of 1965; 

‘‘(4) describe those strategies the State edu-
cational agency will use to address the profes-
sional development and personnel needs identi-
fied under subsection (a)(2) and how such strat-
egies will be implemented, including—

‘‘(A) a description of the programs and activi-
ties to be supported under this subpart that will 
provide personnel with the knowledge and skills 
to meet the needs of, and improve the perform-
ance and achievement of, infants, toddlers, pre-
schoolers, and children with disabilities; and 

‘‘(B) how such strategies will be integrated, to 
the maximum extent possible, with other activi-
ties supported by grants funded under section 
662; 

‘‘(5) provide an assurance that the State edu-
cational agency will provide technical assist-
ance to local educational agencies to improve 
the quality of professional development avail-
able to meet the needs of personnel who serve 
children with disabilities; 

‘‘(6) provide an assurance that the State edu-
cational agency will provide technical assist-
ance to entities that provide services to infants 
and toddlers with disabilities to improve the 
quality of professional development available to 
meet the needs of personnel serving such chil-
dren; 

‘‘(7) describe how the State educational agen-
cy will recruit and retain highly qualified teach-
ers and other qualified personnel in geographic 
areas of greatest need; 

‘‘(8) describe the steps the State educational 
agency will take to ensure that poor and minor-
ity children are not taught at higher rates by 
teachers who are not highly qualified; and 

‘‘(9) describe how the State educational agen-
cy will assess, on a regular basis, the extent to 
which the strategies implemented under this 
subpart have been effective in meeting the per-
formance goals described in section 612(a)(15). 

‘‘(c) PEER REVIEW.—
‘‘(1) IN GENERAL.—The Secretary shall use a 

panel of experts who are competent, by virtue of 
their training, expertise, or experience, to evalu-
ate applications for grants under section 
651(c)(1). 

‘‘(2) COMPOSITION OF PANEL.—A majority of a 
panel described in paragraph (1) shall be com-

posed of individuals who are not employees of 
the Federal Government. 

‘‘(3) PAYMENT OF FEES AND EXPENSES OF CER-
TAIN MEMBERS.—The Secretary may use avail-
able funds appropriated to carry out this sub-
part to pay the expenses and fees of panel mem-
bers who are not employees of the Federal Gov-
ernment. 

‘‘(d) REPORTING PROCEDURES.—Each State 
educational agency that receives a grant under 
this subpart shall submit annual performance 
reports to the Secretary. The reports shall—

‘‘(1) describe the progress of the State edu-
cational agency in implementing its plan; 

‘‘(2) analyze the effectiveness of the State 
educational agency’s activities under this sub-
part and of the State educational agency’s 
strategies for meeting its goals under section 
612(a)(15); and 

‘‘(3) identify changes in the strategies used by 
the State educational agency and described in 
subsection (b)(4), if any, to improve the State 
educational agency’s performance. 
‘‘SEC. 654. USE OF FUNDS. 

‘‘(a) PROFESSIONAL DEVELOPMENT ACTIVI-
TIES.—A State educational agency that receives 
a grant under this subpart shall use the grant 
funds to support activities in accordance with 
the State’s plan described in section 653, includ-
ing 1 or more of the following: 

‘‘(1) Carrying out programs that provide sup-
port to both special education and regular edu-
cation teachers of children with disabilities and 
principals, such as programs that—

‘‘(A) provide teacher mentoring, team teach-
ing, reduced class schedules and case loads, and 
intensive professional development; 

‘‘(B) use standards or assessments for guiding 
beginning teachers that are consistent with 
challenging State student academic achievement 
and functional standards and with the require-
ments for professional development, as defined 
in section 9101 of the Elementary and Secondary 
Education Act of 1965; and 

‘‘(C) encourage collaborative and consultative 
models of providing early intervention, special 
education, and related services. 

‘‘(2) Encouraging and supporting the training 
of special education and regular education 
teachers and administrators to effectively use 
and integrate technology—

‘‘(A) into curricula and instruction, including 
training to improve the ability to collect, man-
age, and analyze data to improve teaching, de-
cisionmaking, school improvement efforts, and 
accountability; 

‘‘(B) to enhance learning by children with dis-
abilities; and 

‘‘(C) to effectively communicate with parents. 
‘‘(3) Providing professional development ac-

tivities that—
‘‘(A) improve the knowledge of special edu-

cation and regular education teachers con-
cerning—

‘‘(i) the academic and developmental or func-
tional needs of students with disabilities; or 

‘‘(ii) effective instructional strategies, meth-
ods, and skills, and the use of State academic 
content standards and student academic 
achievement and functional standards, and 
State assessments, to improve teaching practices 
and student academic achievement; 

‘‘(B) improve the knowledge of special edu-
cation and regular education teachers and prin-
cipals and, in appropriate cases, paraprofes-
sionals, concerning effective instructional prac-
tices, and that—

‘‘(i) provide training in how to teach and ad-
dress the needs of children with different learn-
ing styles and children who are limited English 
proficient; 

‘‘(ii) involve collaborative groups of teachers, 
administrators, and, in appropriate cases, re-
lated services personnel; 

‘‘(iii) provide training in methods of—
‘‘(I) positive behavioral interventions and sup-

ports to improve student behavior in the class-
room; 

‘‘(II) scientifically based reading instruction, 
including early literacy instruction; 

‘‘(III) early and appropriate interventions to 
identify and help children with disabilities; 

‘‘(IV) effective instruction for children with 
low incidence disabilities; 

‘‘(V) successful transitioning to postsecondary 
opportunities; and

‘‘(VI) using classroom-based techniques to as-
sist children prior to referral for special edu-
cation; 

‘‘(iv) provide training to enable personnel to 
work with and involve parents in their child’s 
education, including parents of low income and 
limited English proficient children with disabil-
ities; 

‘‘(v) provide training for special education 
personnel and regular education personnel in 
planning, developing, and implementing effec-
tive and appropriate IEPs; and 

‘‘(vi) provide training to meet the needs of stu-
dents with significant health, mobility, or be-
havioral needs prior to serving such students; 

‘‘(C) train administrators, principals, and 
other relevant school personnel in conducting 
effective IEP meetings; and 

‘‘(D) train early intervention, preschool, and 
related services providers, and other relevant 
school personnel, in conducting effective indi-
vidualized family service plan (IFSP) meetings. 

‘‘(4) Developing and implementing initiatives 
to promote the recruitment and retention of 
highly qualified special education teachers, par-
ticularly initiatives that have been proven effec-
tive in recruiting and retaining highly qualified 
teachers, including programs that provide—

‘‘(A) teacher mentoring from exemplary spe-
cial education teachers, principals, or super-
intendents; 

‘‘(B) induction and support for special edu-
cation teachers during their first 3 years of em-
ployment as teachers; or 

‘‘(C) incentives, including financial incen-
tives, to retain special education teachers who 
have a record of success in helping students 
with disabilities. 

‘‘(5) Carrying out programs and activities that 
are designed to improve the quality of personnel 
who serve children with disabilities, such as—

‘‘(A) innovative professional development pro-
grams (which may be provided through partner-
ships that include institutions of higher edu-
cation), including programs that train teachers 
and principals to integrate technology into cur-
ricula and instruction to improve teaching, 
learning, and technology literacy, which profes-
sional development shall be consistent with the 
definition of professional development in section 
9101 of the Elementary and Secondary Edu-
cation Act of 1965; and 

‘‘(B) the development and use of proven, cost 
effective strategies for the implementation of 
professional development activities, such as 
through the use of technology and distance 
learning. 

‘‘(6) Carrying out programs and activities that 
are designed to improve the quality of early 
intervention personnel, including paraprofes-
sionals and primary referral sources, such as—

‘‘(A) professional development programs to im-
prove the delivery of early intervention services; 

‘‘(B) initiatives to promote the recruitment 
and retention of early intervention personnel; 
and 

‘‘(C) interagency activities to ensure that 
early intervention personnel are adequately pre-
pared and trained. 

‘‘(b) OTHER ACTIVITIES.—A State educational 
agency that receives a grant under this subpart 
shall use the grant funds to support activities in 
accordance with the State’s plan described in 
section 653, including 1 or more of the following: 

‘‘(1) Reforming special education and regular 
education teacher certification (including recer-
tification) or licensing requirements to ensure 
that—

‘‘(A) special education and regular education 
teachers have—

‘‘(i) the training and information necessary to 
address the full range of needs of children with 
disabilities across disability categories; and 
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‘‘(ii) the necessary subject matter knowledge 

and teaching skills in the academic subjects that 
the teachers teach; 

‘‘(B) special education and regular education 
teacher certification (including recertification) 
or licensing requirements are aligned with chal-
lenging State academic content standards; and 

‘‘(C) special education and regular education 
teachers have the subject matter knowledge and 
teaching skills, including technology literacy, 
necessary to help students with disabilities meet 
challenging State student academic achievement 
and functional standards. 

‘‘(2) Programs that establish, expand, or im-
prove alternative routes for State certification of 
special education teachers for highly qualified 
individuals with a baccalaureate or master’s de-
gree, including mid-career professionals from 
other occupations, paraprofessionals, and recent 
college or university graduates with records of 
academic distinction who demonstrate the po-
tential to become highly effective special edu-
cation teachers. 

‘‘(3) Teacher advancement initiatives for spe-
cial education teachers that promote profes-
sional growth and emphasize multiple career 
paths (such as paths to becoming a career 
teacher, mentor teacher, or exemplary teacher) 
and pay differentiation. 

‘‘(4) Developing and implementing mecha-
nisms to assist local educational agencies and 
schools in effectively recruiting and retaining 
highly qualified special education teachers. 

‘‘(5) Reforming tenure systems, implementing 
teacher testing for subject matter knowledge, 
and implementing teacher testing for State cer-
tification or licensing, consistent with title II of 
the Higher Education Act of 1965. 

‘‘(6) Funding projects to promote reciprocity 
of teacher certification or licensing between or 
among States for special education teachers, ex-
cept that no reciprocity agreement developed 
under this paragraph or developed using funds 
provided under this subpart may lead to the 
weakening of any State teaching certification or 
licensing requirement. 

‘‘(7) Assisting local educational agencies to 
serve children with disabilities through the de-
velopment and use of proven, innovative strate-
gies to deliver intensive professional develop-
ment programs that are both cost effective and 
easily accessible, such as strategies that involve 
delivery through the use of technology, peer 
networks, and distance learning. 

‘‘(8) Developing, or assisting local educational 
agencies in developing, merit based performance 
systems, and strategies that provide differential 
and bonus pay for special education teachers. 

‘‘(9) Supporting activities that ensure that 
teachers are able to use challenging State aca-
demic content standards and student academic 
achievement and functional standards, and 
State assessments for all children with disabil-
ities, to improve instructional practices and im-
prove the academic achievement of children 
with disabilities. 

‘‘(10) When applicable, coordinating with, 
and expanding centers established under, sec-
tion 2113(c)(18) of the Elementary and Sec-
ondary Education Act of 1965 to benefit special 
education teachers. 

‘‘(c) CONTRACTS AND SUBGRANTS.—A State 
educational agency that receives a grant under 
this subpart—

‘‘(1) shall award contracts or subgrants to 
local educational agencies, institutions of high-
er education, parent training and information 
centers, or community parent resource centers, 
as appropriate, to carry out its State plan under 
this subpart; and 

‘‘(2) may award contracts and subgrants to 
other public and private entities, including the 
lead agency under part C, to carry out the State 
plan. 

‘‘(d) USE OF FUNDS FOR PROFESSIONAL DEVEL-
OPMENT.—A State educational agency that re-
ceives a grant under this subpart shall use—

‘‘(1) not less than 90 percent of the funds the 
State educational agency receives under the 

grant for any fiscal year for activities under 
subsection (a); and

‘‘(2) not more than 10 percent of the funds the 
State educational agency receives under the 
grant for any fiscal year for activities under 
subsection (b). 

‘‘(e) GRANTS TO OUTLYING AREAS.—Public 
Law 95–134, permitting the consolidation of 
grants to the outlying areas, shall not apply to 
funds received under this subpart. 
‘‘SEC. 655. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this subpart such sums as may be nec-
essary for each of the fiscal years 2005 through 
2010. 
‘‘Subpart 2—Personnel Preparation, Technical Assist-

ance, Model Demonstration Projects, 
and Dissemination of Information 

‘‘SEC. 661. PURPOSE; DEFINITION OF ELIGIBLE 
ENTITY. 

‘‘(a) PURPOSE.—The purpose of this subpart 
is— 

‘‘(1) to provide Federal funding for personnel 
preparation, technical assistance, model dem-
onstration projects, information dissemination, 
and studies and evaluations, in order to improve 
early intervention, educational, and transi-
tional results for children with disabilities; and 

‘‘(2) to assist State educational agencies and 
local educational agencies in improving their 
education systems for children with disabilities. 

‘‘(b) DEFINITION OF ELIGIBLE ENTITY.—
‘‘(1) IN GENERAL.—In this subpart, the term 

‘eligible entity’ means—
‘‘(A) a State educational agency; 
‘‘(B) a local educational agency; 
‘‘(C) a public charter school that is a local 

educational agency under State law; 
‘‘(D) an institution of higher education; 
‘‘(E) a public agency not described in sub-

paragraphs (A) through (D); 
‘‘(F) a private nonprofit organization; 
‘‘(G) an outlying area; 
‘‘(H) an Indian tribe or a tribal organization 

(as defined under section 4 of the Indian Self-
Determination and Education Assistance Act); 
or 

‘‘(I) a for-profit organization, if the Secretary 
finds it appropriate in light of the purposes of a 
particular competition for a grant, contract, or 
cooperative agreement under this subpart. 

‘‘(2) SPECIAL RULE.—The Secretary may limit 
which eligible entities described in paragraph 
(1) are eligible for a grant, contract, or coopera-
tive agreement under this subpart to 1 or more 
of the categories of eligible entities described in 
paragraph (1). 
‘‘SEC. 662. PERSONNEL DEVELOPMENT TO IM-

PROVE SERVICES AND RESULTS FOR 
CHILDREN WITH DISABILITIES. 

‘‘(a) IN GENERAL.—The Secretary, on a com-
petitive basis, shall award grants to, or enter 
into contracts or cooperative agreements with, 
eligible entities to carry out 1 or more of the fol-
lowing objectives: 

‘‘(1) To help address the needs identified in 
the State plan described in section 653(a)(2) for 
highly qualified personnel, as defined in section 
651(b), to work with infants or toddlers with dis-
abilities, or children with disabilities, consistent 
with the qualifications described in section 
612(a)(14). 

‘‘(2) To ensure that those personnel have the 
necessary skills and knowledge, derived from 
practices that have been determined, through 
scientifically based research, to be successful in 
serving those children. 

‘‘(3) To encourage increased focus on aca-
demics and core content areas in special edu-
cation personnel preparation programs. 

‘‘(4) To ensure that regular education teach-
ers have the necessary skills and knowledge to 
provide instruction to students with disabilities 
in the regular education classroom. 

‘‘(5) To ensure that all special education 
teachers are highly qualified. 

‘‘(6) To ensure that preservice and in-service 
personnel preparation programs include train-
ing in—

‘‘(A) the use of new technologies; 
‘‘(B) the area of early intervention, edu-

cational, and transition services; 
‘‘(C) effectively involving parents; and 
‘‘(D) positive behavioral supports. 
‘‘(7) To provide high-quality professional de-

velopment for principals, superintendents, and 
other administrators, including training in—

‘‘(A) instructional leadership; 
‘‘(B) behavioral supports in the school and 

classroom; 
‘‘(C) paperwork reduction; 
‘‘(D) promoting improved collaboration be-

tween special education and general education 
teachers; 

‘‘(E) assessment and accountability; 
‘‘(F) ensuring effective learning environments; 

and 
‘‘(G) fostering positive relationships with par-

ents. 
‘‘(b) PERSONNEL DEVELOPMENT; ENHANCED 

SUPPORT FOR BEGINNING SPECIAL EDUCATORS.— 
‘‘(1) IN GENERAL.—In carrying out this sec-

tion, the Secretary shall support activities—
‘‘(A) for personnel development, including ac-

tivities for the preparation of personnel who will 
serve children with high incidence and low inci-
dence disabilities, to prepare special education 
and general education teachers, principals, ad-
ministrators, and related services personnel (and 
school board members, when appropriate) to 
meet the diverse and individualized instruc-
tional needs of children with disabilities and im-
prove early intervention, educational, and tran-
sitional services and results for children with 
disabilities, consistent with the objectives de-
scribed in subsection (a); and 

‘‘(B) for enhanced support for beginning spe-
cial educators, consistent with the objectives de-
scribed in subsection (a). 

‘‘(2) PERSONNEL DEVELOPMENT.—In carrying 
out paragraph (1)(A), the Secretary shall sup-
port not less than 1 of the following activities:

‘‘(A) Assisting effective existing, improving ex-
isting, or developing new, collaborative per-
sonnel preparation activities undertaken by in-
stitutions of higher education, local educational 
agencies, and other local entities that incor-
porate best practices and scientifically based re-
search, where applicable, in providing special 
education and general education teachers, prin-
cipals, administrators, and related services per-
sonnel with the knowledge and skills to effec-
tively support students with disabilities, includ-
ing—

‘‘(i) working collaboratively in regular class-
room settings; 

‘‘(ii) using appropriate supports, accommoda-
tions, and curriculum modifications; 

‘‘(iii) implementing effective teaching strate-
gies, classroom-based techniques, and interven-
tions to ensure appropriate identification of stu-
dents who may be eligible for special education 
services, and to prevent the misidentification, 
inappropriate overidentification, or underidenti-
fication of children as having a disability, espe-
cially minority and limited English proficient 
children; 

‘‘(iv) effectively working with and involving 
parents in the education of their children; 

‘‘(v) utilizing strategies, including positive be-
havioral interventions, for addressing the con-
duct of children with disabilities that impedes 
their learning and that of others in the class-
room; 

‘‘(vi) effectively constructing IEPs, partici-
pating in IEP meetings, and implementing IEPs; 

‘‘(vii) preparing children with disabilities to 
participate in statewide assessments (with or 
without accommodations) and alternate assess-
ments, as appropriate, and to ensure that all 
children with disabilities are a part of all ac-
countability systems under the Elementary and 
Secondary Education Act of 1965; and 

‘‘(viii) working in high need elementary 
schools and secondary schools, including urban 
schools, rural schools, and schools operated by 
an entity described in section 7113(d)(1)(A)(ii) of 
the Elementary and Secondary Education Act of 
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1965, and schools that serve high numbers or 
percentages of limited English proficient chil-
dren. 

‘‘(B) Developing, evaluating, and dissemi-
nating innovative models for the recruitment, 
induction, retention, and assessment of new, 
highly qualified teachers to reduce teacher 
shortages, especially from groups that are 
underrepresented in the teaching profession, in-
cluding individuals with disabilities. 

‘‘(C) Providing continuous personnel prepara-
tion, training, and professional development de-
signed to provide support and ensure retention 
of special education and general education 
teachers and personnel who teach and provide 
related services to children with disabilities. 

‘‘(D) Developing and improving programs for 
paraprofessionals to become special education 
teachers, related services personnel, and early 
intervention personnel, including interdiscipli-
nary training to enable the paraprofessionals to 
improve early intervention, educational, and 
transitional results for children with disabilities. 

‘‘(E) In the case of principals and super-
intendents, providing activities to promote in-
structional leadership and improved collabora-
tion between general educators, special edu-
cation teachers, and related services personnel. 

‘‘(F) Supporting institutions of higher edu-
cation with minority enrollments of not less 
than 25 percent for the purpose of preparing 
personnel to work with children with disabil-
ities. 

‘‘(G) Developing and improving programs to 
train special education teachers to develop an 
expertise in autism spectrum disorders. 

‘‘(H) Providing continuous personnel prepara-
tion, training, and professional development de-
signed to provide support and improve the quali-
fications of personnel who provide related serv-
ices to children with disabilities, including to 
enable such personnel to obtain advanced de-
grees. 

‘‘(3) ENHANCED SUPPORT FOR BEGINNING SPE-
CIAL EDUCATORS.—In carrying out paragraph 
(1)(B), the Secretary shall support not less than 
1 of the following activities: 

‘‘(A) Enhancing and restructuring existing 
programs or developing preservice teacher edu-
cation programs to prepare special education 
teachers, at colleges or departments of education 
within institutions of higher education, by in-
corporating an extended (such as an additional 
5th year) clinical learning opportunity, field ex-
perience, or supervised practicum into such pro-
grams. 

‘‘(B) Creating or supporting teacher-faculty 
partnerships (such as professional development 
schools) that—

‘‘(i) consist of not less than—
‘‘(I) 1 or more institutions of higher education 

with special education personnel preparation 
programs; 

‘‘(II) 1 or more local educational agencies that 
serve high numbers or percentages of low-in-
come students; or 

‘‘(III) 1 or more elementary schools or sec-
ondary schools, particularly schools that have 
failed to make adequate yearly progress on the 
basis, in whole and in part, of the assessment 
results of the disaggregated subgroup of stu-
dents with disabilities; 

‘‘(ii) may include other entities eligible for as-
sistance under this part; and 

‘‘(iii) provide—
‘‘(I) high-quality mentoring and induction op-

portunities with ongoing support for beginning 
special education teachers; or 

‘‘(II) inservice professional development to be-
ginning and veteran special education teachers 
through the ongoing exchange of information 
and instructional strategies with faculty. 

‘‘(c) LOW INCIDENCE DISABILITIES; AUTHOR-
IZED ACTIVITIES.—

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support activities, con-
sistent with the objectives described in sub-
section (a), that benefit children with low inci-
dence disabilities. 

‘‘(2) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this subsection include 
activities such as the following: 

‘‘(A) Preparing persons who—
‘‘(i) have prior training in educational and 

other related service fields; and 
‘‘(ii) are studying to obtain degrees, certifi-

cates, or licensure that will enable the persons 
to assist children with low incidence disabilities 
to achieve the objectives set out in their individ-
ualized education programs described in section 
614(d), or to assist infants and toddlers with low 
incidence disabilities to achieve the outcomes 
described in their individualized family service 
plans described in section 636. 

‘‘(B) Providing personnel from various dis-
ciplines with interdisciplinary training that will 
contribute to improvement in early intervention, 
educational, and transitional results for chil-
dren with low incidence disabilities. 

‘‘(C) Preparing personnel in the innovative 
uses and application of technology, including 
universally designed technologies, assistive tech-
nology devices, and assistive technology serv-
ices—

‘‘(i) to enhance learning by children with low 
incidence disabilities through early interven-
tion, educational, and transitional services; and 

‘‘(ii) to improve communication with parents. 
‘‘(D) Preparing personnel who provide serv-

ices to visually impaired or blind children to 
teach and use Braille in the provision of services 
to such children. 

‘‘(E) Preparing personnel to be qualified edu-
cational interpreters, to assist children with low 
incidence disabilities, particularly deaf and 
hard of hearing children in school and school 
related activities, and deaf and hard of hearing 
infants and toddlers and preschool children in 
early intervention and preschool programs. 

‘‘(F) Preparing personnel who provide services 
to children with significant cognitive disabilities 
and children with multiple disabilities. 

‘‘(G) Preparing personnel who provide services 
to children with low incidence disabilities and 
limited English proficient children. 

‘‘(3) DEFINITION.—In this section, the term 
‘low incidence disability’ means—

‘‘(A) a visual or hearing impairment, or simul-
taneous visual and hearing impairments; 

‘‘(B) a significant cognitive impairment; or 
‘‘(C) any impairment for which a small num-

ber of personnel with highly specialized skills 
and knowledge are needed in order for children 
with that impairment to receive early interven-
tion services or a free appropriate public edu-
cation. 

‘‘(4) SELECTION OF RECIPIENTS.—In selecting 
eligible entities for assistance under this sub-
section, the Secretary may give preference to eli-
gible entities submitting applications that in-
clude 1 or more of the following: 

‘‘(A) A proposal to prepare personnel in more 
than 1 low incidence disability, such as deafness 
and blindness. 

‘‘(B) A demonstration of an effective collabo-
ration between an eligible entity and a local 
educational agency that promotes recruitment 
and subsequent retention of highly qualified 
personnel to serve children with low incidence 
disabilities. 

‘‘(5) PREPARATION IN USE OF BRAILLE.—The 
Secretary shall ensure that all recipients of 
awards under this subsection who will use that 
assistance to prepare personnel to provide serv-
ices to visually impaired or blind children that 
can appropriately be provided in Braille, will 
prepare those individuals to provide those serv-
ices in Braille. 

‘‘(d) LEADERSHIP PREPARATION; AUTHORIZED 
ACTIVITIES.—

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support leadership 
preparation activities that are consistent with 
the objectives described in subsection (a). 

‘‘(2) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this subsection include 
activities such as the following: 

‘‘(A) Preparing personnel at the graduate, 
doctoral, and postdoctoral levels of training to 

administer, enhance, or provide services to im-
prove results for children with disabilities. 

‘‘(B) Providing interdisciplinary training for 
various types of leadership personnel, including 
teacher preparation faculty, related services fac-
ulty, administrators, researchers, supervisors, 
principals, and other persons whose work af-
fects early intervention, educational, and tran-
sitional services for children with disabilities, 
including children with disabilities who are lim-
ited English proficient children. 

‘‘(e) APPLICATIONS.—
‘‘(1) IN GENERAL.—An eligible entity that 

wishes to receive a grant, or enter into a con-
tract or cooperative agreement, under this sec-
tion shall submit an application to the Secretary 
at such time, in such manner, and containing 
such information as the Secretary may require. 

‘‘(2) IDENTIFIED STATE NEEDS.—
‘‘(A) REQUIREMENT TO ADDRESS IDENTIFIED 

NEEDS.—An application for assistance under 
subsection (b), (c), or (d) shall include informa-
tion demonstrating to the satisfaction of the 
Secretary that the activities described in the ap-
plication will address needs identified by the 
State or States the eligible entity proposes to 
serve. 

‘‘(B) COOPERATION WITH STATE EDUCATIONAL 
AGENCIES.—An eligible entity that is not a local 
educational agency or a State educational agen-
cy shall include in the eligible entity’s applica-
tion information demonstrating to the satisfac-
tion of the Secretary that the eligible entity and 
1 or more State educational agencies or local 
educational agencies will cooperate in carrying 
out and monitoring the proposed project. 

‘‘(3) ACCEPTANCE BY STATES OF PERSONNEL 
PREPARATION REQUIREMENTS.—The Secretary 
may require eligible entities to provide in the eli-
gible entities’ applications assurances from 1 or 
more States that such States intend to accept 
successful completion of the proposed personnel 
preparation program as meeting State personnel 
standards or other requirements in State law or 
regulation for serving children with disabilities 
or serving infants and toddlers with disabilities. 

‘‘(f) SELECTION OF RECIPIENTS.—
‘‘(1) IMPACT OF PROJECT.—In selecting eligible 

entities for assistance under this section, the 
Secretary shall consider the impact of the pro-
posed project described in the application in 
meeting the need for personnel identified by the 
States. 

‘‘(2) REQUIREMENT FOR ELIGIBLE ENTITIES TO 
MEET STATE AND PROFESSIONAL QUALIFICA-
TIONS.—The Secretary shall make grants and 
enter into contracts and cooperative agreements 
under this section only to eligible entities that 
meet State and professionally recognized quali-
fications for the preparation of special edu-
cation and related services personnel, if the pur-
pose of the project is to assist personnel in ob-
taining degrees. 

‘‘(3) PREFERENCES.—In selecting eligible enti-
ties for assistance under this section, the Sec-
retary may give preference to eligible entities 
that are institutions of higher education that 
are—

‘‘(A) educating regular education personnel to 
meet the needs of children with disabilities in 
integrated settings; 

‘‘(B) educating special education personnel to 
work in collaboration with regular educators in 
integrated settings; and 

‘‘(C) successfully recruiting and preparing in-
dividuals with disabilities and individuals from 
groups that are underrepresented in the profes-
sion for which the institution of higher edu-
cation is preparing individuals. 

‘‘(g) SCHOLARSHIPS.—The Secretary may in-
clude funds for scholarships, with necessary sti-
pends and allowances, in awards under sub-
sections (b), (c), and (d). 

‘‘(h) SERVICE OBLIGATION.—
‘‘(1) IN GENERAL.—Each application for assist-

ance under subsections (b), (c), and (d) shall in-
clude an assurance that the eligible entity will 
ensure that individuals who receive a scholar-
ship under the proposed project agree to subse-
quently provide special education and related 
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services to children with disabilities, or in the 
case of leadership personnel to subsequently 
work in the appropriate field, for a period of 2 
years for every year for which the scholarship 
was received or repay all or part of the amount 
of the scholarship, in accordance with regula-
tions issued by the Secretary. 

‘‘(2) SPECIAL RULE.—Notwithstanding para-
graph (1), the Secretary may reduce or waive 
the service obligation requirement under para-
graph (1) if the Secretary determines that the 
service obligation is acting as a deterrent to the 
recruitment of students into special education or 
a related field. 

‘‘(3) SECRETARY’S RESPONSIBILITY.—The Sec-
retary—

‘‘(A) shall ensure that individuals described in 
paragraph (1) comply with the requirements of 
that paragraph; and 

‘‘(B) may use not more than 0.5 percent of the 
funds appropriated under subsection (i) for each 
fiscal year, to carry out subparagraph (A), in 
addition to any other funds that are available 
for that purpose.

‘‘(i) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this section such sums as may be necessary 
for each of the fiscal years 2005 through 2010. 
‘‘SEC. 663. TECHNICAL ASSISTANCE, DEMONSTRA-

TION PROJECTS, DISSEMINATION OF 
INFORMATION, AND IMPLEMENTA-
TION OF SCIENTIFICALLY BASED RE-
SEARCH. 

‘‘(a) IN GENERAL.—The Secretary shall make 
competitive grants to, or enter into contracts or 
cooperative agreements with, eligible entities to 
provide technical assistance, support model 
demonstration projects, disseminate useful infor-
mation, and implement activities that are sup-
ported by scientifically based research. 

‘‘(b) REQUIRED ACTIVITIES.—Funds received 
under this section shall be used to support ac-
tivities to improve services provided under this 
title, including the practices of professionals 
and others involved in providing such services 
to children with disabilities, that promote aca-
demic achievement and improve results for chil-
dren with disabilities through—

‘‘(1) implementing effective strategies for ad-
dressing inappropriate behavior of students with 
disabilities in schools, including strategies to 
prevent children with emotional and behavioral 
problems from developing emotional disturb-
ances that require the provision of special edu-
cation and related services; 

‘‘(2) improving the alignment, compatibility, 
and development of valid and reliable assess-
ments and alternate assessments for assessing 
adequate yearly progress, as described under 
section 1111(b)(2)(B) of the Elementary and Sec-
ondary Education Act of 1965; 

‘‘(3) providing training for both regular edu-
cation teachers and special education teachers 
to address the needs of students with different 
learning styles; 

‘‘(4) disseminating information about innova-
tive, effective, and efficient curricula designs, 
instructional approaches, and strategies, and 
identifying positive academic and social learn-
ing opportunities, that—

‘‘(A) provide effective transitions between 
educational settings or from school to post 
school settings; and 

‘‘(B) improve educational and transitional re-
sults at all levels of the educational system in 
which the activities are carried out and, in par-
ticular, that improve the progress of children 
with disabilities, as measured by assessments 
within the general education curriculum in-
volved; and 

‘‘(5) applying scientifically based findings to 
facilitate systemic changes, related to the provi-
sion of services to children with disabilities, in 
policy, procedure, practice, and the training 
and use of personnel. 

‘‘(c) AUTHORIZED ACTIVITIES.—Activities that 
may be carried out under this section include 
activities to improve services provided under this 
title, including the practices of professionals 

and others involved in providing such services 
to children with disabilities, that promote aca-
demic achievement and improve results for chil-
dren with disabilities through—

‘‘(1) applying and testing research findings in 
typical settings where children with disabilities 
receive services to determine the usefulness, ef-
fectiveness, and general applicability of such re-
search findings in such areas as improving in-
structional methods, curricula, and tools, such 
as textbooks and media; 

‘‘(2) supporting and promoting the coordina-
tion of early intervention and educational serv-
ices for children with disabilities with services 
provided by health, rehabilitation, and social 
service agencies; 

‘‘(3) promoting improved alignment and com-
patibility of general and special education re-
forms concerned with curricular and instruc-
tional reform, and evaluation of such reforms; 

‘‘(4) enabling professionals, parents of chil-
dren with disabilities, and other persons to 
learn about, and implement, the findings of sci-
entifically based research, and successful prac-
tices developed in model demonstration projects, 
relating to the provision of services to children 
with disabilities; 

‘‘(5) conducting outreach, and disseminating 
information, relating to successful approaches 
to overcoming systemic barriers to the effective 
and efficient delivery of early intervention, edu-
cational, and transitional services to personnel 
who provide services to children with disabil-
ities; 

‘‘(6) assisting States and local educational 
agencies with the process of planning systemic 
changes that will promote improved early inter-
vention, educational, and transitional results 
for children with disabilities; 

‘‘(7) promoting change through a multistate or 
regional framework that benefits States, local 
educational agencies, and other participants in 
partnerships that are in the process of achieving 
systemic-change outcomes; 

‘‘(8) focusing on the needs and issues that are 
specific to a population of children with disabil-
ities, such as providing single-State and multi-
State technical assistance and in-service train-
ing—

‘‘(A) to schools and agencies serving deaf-
blind children and their families; 

‘‘(B) to programs and agencies serving other 
groups of children with low incidence disabil-
ities and their families; 

‘‘(C) addressing the postsecondary education 
needs of individuals who are deaf or hard-of-
hearing; and 

‘‘(D) to schools and personnel providing spe-
cial education and related services for children 
with autism spectrum disorders; 

‘‘(9) demonstrating models of personnel prepa-
ration to ensure appropriate placements and 
services for all students and to reduce 
disproportionality in eligibility, placement, and 
disciplinary actions for minority and limited 
English proficient children; and 

‘‘(10) disseminating information on how to re-
duce inappropriate racial and ethnic 
disproportionalities identified under section 618. 

‘‘(d) BALANCE AMONG ACTIVITIES AND AGE 
RANGES.—In carrying out this section, the Sec-
retary shall ensure that there is an appropriate 
balance across all age ranges of children with 
disabilities. 

‘‘(e) LINKING STATES TO INFORMATION 
SOURCES.—In carrying out this section, the Sec-
retary shall support projects that link States to 
technical assistance resources, including special 
education and general education resources, and 
shall make research and related products avail-
able through libraries, electronic networks, par-
ent training projects, and other information 
sources, including through the activities of the 
National Center for Education Evaluation and 
Regional Assistance established under part D of 
the Education Sciences Reform Act of 2002. 

‘‘(f) APPLICATIONS.—
‘‘(1) IN GENERAL.—An eligible entity that 

wishes to receive a grant, or enter into a con-

tract or cooperative agreement, under this sec-
tion shall submit an application to the Secretary 
at such time, in such manner, and containing 
such information as the Secretary may require.

‘‘(2) STANDARDS.—To the maximum extent fea-
sible, each eligible entity shall demonstrate that 
the project described in the eligible entity’s ap-
plication is supported by scientifically valid re-
search that has been carried out in accordance 
with the standards for the conduct and evalua-
tion of all relevant research and development es-
tablished by the National Center for Education 
Research. 

‘‘(3) PRIORITY.—As appropriate, the Secretary 
shall give priority to applications that propose 
to serve teachers and school personnel directly 
in the school environment. 
‘‘SEC. 664. STUDIES AND EVALUATIONS. 

‘‘(a) STUDIES AND EVALUATIONS.—
‘‘(1) DELEGATION.—The Secretary shall dele-

gate to the Director of the Institute of Edu-
cation Sciences responsibility to carry out this 
section, other than subsections (d) and (f). 

‘‘(2) ASSESSMENT.—The Secretary shall, di-
rectly or through grants, contracts, or coopera-
tive agreements awarded to eligible entities on a 
competitive basis, assess the progress in the im-
plementation of this title, including the effec-
tiveness of State and local efforts to provide—

‘‘(A) a free appropriate public education to 
children with disabilities; and 

‘‘(B) early intervention services to infants and 
toddlers with disabilities, and infants and tod-
dlers who would be at risk of having substantial 
developmental delays if early intervention serv-
ices were not provided to the infants and tod-
dlers. 

‘‘(b) ASSESSMENT OF NATIONAL ACTIVITIES.—
‘‘(1) IN GENERAL.—The Secretary shall carry 

out a national assessment of activities carried 
out with Federal funds under this title in 
order—

‘‘(A) to determine the effectiveness of this title 
in achieving the purposes of this title; 

‘‘(B) to provide timely information to the 
President, Congress, the States, local edu-
cational agencies, and the public on how to im-
plement this title more effectively; and 

‘‘(C) to provide the President and Congress 
with information that will be useful in devel-
oping legislation to achieve the purposes of this 
title more effectively. 

‘‘(2) SCOPE OF ASSESSMENT.—The national as-
sessment shall assess activities supported under 
this title, including—

‘‘(A) the implementation of programs assisted 
under this title and the impact of such programs 
on addressing the developmental needs of, and 
improving the academic achievement of, chil-
dren with disabilities to enable the children to 
reach challenging developmental goals and 
challenging State academic content standards 
based on State academic assessments; 

‘‘(B) the types of programs and services that 
have demonstrated the greatest likelihood of 
helping students reach the challenging State 
academic content standards and developmental 
goals; 

‘‘(C) the implementation of the professional 
development activities assisted under this title 
and the impact on instruction, student academic 
achievement, and teacher qualifications to en-
hance the ability of special education teachers 
and regular education teachers to improve re-
sults for children with disabilities; and 

‘‘(D) the effectiveness of schools, local edu-
cational agencies, States, other recipients of as-
sistance under this title, and the Secretary in 
achieving the purposes of this title by—

‘‘(i) improving the academic achievement of 
children with disabilities and their performance 
on regular statewide assessments as compared to 
nondisabled children, and the performance of 
children with disabilities on alternate assess-
ments; 

‘‘(ii) improving the participation of children 
with disabilities in the general education cur-
riculum; 
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‘‘(iii) improving the transitions of children 

with disabilities at natural transition points; 
‘‘(iv) placing and serving children with dis-

abilities, including minority children, in the 
least restrictive environment appropriate; 

‘‘(v) preventing children with disabilities, es-
pecially children with emotional disturbances 
and specific learning disabilities, from dropping 
out of school; 

‘‘(vi) addressing the reading and literacy 
needs of children with disabilities; 

‘‘(vii) reducing the inappropriate overidenti-
fication of children, especially minority and lim-
ited English proficient children, as having a dis-
ability; 

‘‘(viii) improving the participation of parents 
of children with disabilities in the education of 
their children; and 

‘‘(ix) resolving disagreements between edu-
cation personnel and parents through alternate 
dispute resolution activities, including medi-
ation. 

‘‘(3) INTERIM AND FINAL REPORTS.—The Sec-
retary shall submit to the President and Con-
gress—

‘‘(A) an interim report that summarizes the 
preliminary findings of the assessment not later 
than 3 years after the date of enactment of the 
Individuals with Disabilities Education Im-
provement Act of 2004; and 

‘‘(B) a final report of the findings of the as-
sessment not later than 5 years after the date of 
enactment of such Act. 

‘‘(c) STUDY ON ENSURING ACCOUNTABILITY FOR 
STUDENTS WHO ARE HELD TO ALTERNATIVE 
ACHIEVEMENT STANDARDS.—The Secretary shall 
carry out a national study or studies to exam-
ine—

‘‘(1) the criteria that States use to determine—
‘‘(A) eligibility for alternate assessments; and 
‘‘(B) the number and type of children who 

take those assessments and are held accountable 
to alternative achievement standards; 

‘‘(2) the validity and reliability of alternate 
assessment instruments and procedures; 

‘‘(3) the alignment of alternate assessments 
and alternative achievement standards to State 
academic content standards in reading, mathe-
matics, and science; and 

‘‘(4) the use and effectiveness of alternate as-
sessments in appropriately measuring student 
progress and outcomes specific to individualized 
instructional need. 

‘‘(d) ANNUAL REPORT.—The Secretary shall 
provide an annual report to Congress that—

‘‘(1) summarizes the research conducted under 
part E of the Education Sciences Reform Act of 
2002; 

‘‘(2) analyzes and summarizes the data re-
ported by the States and the Secretary of the In-
terior under section 618; 

‘‘(3) summarizes the studies and evaluations 
conducted under this section and the timeline 
for their completion; 

‘‘(4) describes the extent and progress of the 
assessment of national activities; and 

‘‘(5) describes the findings and determinations 
resulting from reviews of State implementation 
of this title. 

‘‘(e) AUTHORIZED ACTIVITIES.—In carrying 
out this section, the Secretary may support ob-
jective studies, evaluations, and assessments, in-
cluding studies that—

‘‘(1) analyze measurable impact, outcomes, 
and results achieved by State educational agen-
cies and local educational agencies through 
their activities to reform policies, procedures, 
and practices designed to improve educational 
and transitional services and results for chil-
dren with disabilities; 

‘‘(2) analyze State and local needs for profes-
sional development, parent training, and other 
appropriate activities that can reduce the need 
for disciplinary actions involving children with 
disabilities; 

‘‘(3) assess educational and transitional serv-
ices and results for children with disabilities 
from minority backgrounds, including—

‘‘(A) data on—

‘‘(i) the number of minority children who are 
referred for special education evaluation; 

‘‘(ii) the number of minority children who are 
receiving special education and related services 
and their educational or other service place-
ment; 

‘‘(iii) the number of minority children who 
graduated from secondary programs with a reg-
ular diploma in the standard number of years; 
and 

‘‘(iv) the number of minority children who 
drop out of the educational system; and 

‘‘(B) the performance of children with disabil-
ities from minority backgrounds on State assess-
ments and other performance indicators estab-
lished for all students; 

‘‘(4) measure educational and transitional 
services and results for children with disabilities 
served under this title, including longitudinal 
studies that—

‘‘(A) examine educational and transitional 
services and results for children with disabilities 
who are 3 through 17 years of age and are re-
ceiving special education and related services 
under this title, using a national, representative 
sample of distinct age cohorts and disability cat-
egories; and 

‘‘(B) examine educational results, transition 
services, postsecondary placement, and employ-
ment status for individuals with disabilities, 18 
through 21 years of age, who are receiving or 
have received special education and related 
services under this title; and 

‘‘(5) identify and report on the placement of 
children with disabilities by disability category. 

‘‘(f) STUDY.—The Secretary shall study, and 
report to Congress regarding, the extent to 
which States adopt policies described in section 
635(c)(1) and on the effects of those policies. 
‘‘SEC. 665. INTERIM ALTERNATIVE EDUCATIONAL 

SETTINGS, BEHAVIORAL SUPPORTS, 
AND SYSTEMIC SCHOOL INTERVEN-
TIONS. 

‘‘(a) PROGRAM AUTHORIZED.—The Secretary 
may award grants, and enter into contracts and 
cooperative agreements, to support safe learning 
environments that support academic achieve-
ment for all students by—

‘‘(1) improving the quality of interim alter-
native educational settings; and

‘‘(2) providing increased behavioral supports 
and research-based, systemic interventions in 
schools. 

‘‘(b) AUTHORIZED ACTIVITIES.—In carrying 
out this section, the Secretary may support ac-
tivities to— 

‘‘(1) establish, expand, or increase the scope of 
behavioral supports and systemic interventions 
by providing for effective, research-based prac-
tices, including—

‘‘(A) training for school staff on early identi-
fication, prereferral, and referral procedures; 

‘‘(B) training for administrators, teachers, re-
lated services personnel, behavioral specialists, 
and other school staff in positive behavioral 
interventions and supports, behavioral interven-
tion planning, and classroom and student man-
agement techniques; 

‘‘(C) joint training for administrators, par-
ents, teachers, related services personnel, behav-
ioral specialists, and other school staff on effec-
tive strategies for positive behavioral interven-
tions and behavior management strategies that 
focus on the prevention of behavior problems; 

‘‘(D) developing or implementing specific cur-
ricula, programs, or interventions aimed at ad-
dressing behavioral problems; 

‘‘(E) stronger linkages between school-based 
services and community-based resources, such 
as community mental health and primary care 
providers; or 

‘‘(F) using behavioral specialists, related serv-
ices personnel, and other staff necessary to im-
plement behavioral supports; or 

‘‘(2) improve interim alternative educational 
settings by—

‘‘(A) improving the training of administrators, 
teachers, related services personnel, behavioral 
specialists, and other school staff (including on-

going mentoring of new teachers) in behavioral 
supports and interventions; 

‘‘(B) attracting and retaining a high quality, 
diverse staff; 

‘‘(C) providing for referral to counseling serv-
ices; 

‘‘(D) utilizing research-based interventions, 
curriculum, and practices; 

‘‘(E) allowing students to use instructional 
technology that provides individualized instruc-
tion; 

‘‘(F) ensuring that the services are fully con-
sistent with the goals of the individual student’s 
IEP; 

‘‘(G) promoting effective case management 
and collaboration among parents, teachers, phy-
sicians, related services personnel, behavioral 
specialists, principals, administrators, and other 
school staff; 

‘‘(H) promoting interagency coordination and 
coordinated service delivery among schools, ju-
venile courts, child welfare agencies, community 
mental health providers, primary care providers, 
public recreation agencies, and community-
based organizations; or 

‘‘(I) providing for behavioral specialists to 
help students transitioning from interim alter-
native educational settings reintegrate into their 
regular classrooms. 

‘‘(c) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘‘eligible entity’’ means—

‘‘(1) a local educational agency; or 
‘‘(2) a consortium consisting of a local edu-

cational agency and 1 or more of the following 
entities: 

‘‘(A) Another local educational agency. 
‘‘(B) A community-based organization with a 

demonstrated record of effectiveness in helping 
children with disabilities who have behavioral 
challenges succeed. 

‘‘(C) An institution of higher education. 
‘‘(D) A community mental health provider. 
‘‘(E) An educational service agency. 
‘‘(d) APPLICATIONS.—Any eligible entity that 

wishes to receive a grant, or enter into a con-
tract or cooperative agreement, under this sec-
tion shall— 

‘‘(1) submit an application to the Secretary at 
such time, in such manner, and containing such 
information as the Secretary may require; and 

‘‘(2) involve parents of participating students 
in the design and implementation of the activi-
ties funded under this section. 

‘‘(e) REPORT AND EVALUATION.—Each eligible 
entity receiving a grant under this section shall 
prepare and submit annually to the Secretary a 
report on the outcomes of the activities assisted 
under the grant. 
‘‘SEC. 667. AUTHORIZATION OF APPROPRIATIONS. 

‘‘(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this subpart (other 
than section 662) such sums as may be necessary 
for each of the fiscal years 2005 through 2010. 

‘‘(b) RESERVATION.—From amounts appro-
priated under subsection (a) for fiscal year 2005, 
the Secretary shall reserve $1,000,000 to carry 
out the study authorized in section 664(c). From 
amounts appropriated under subsection (a) for a 
succeeding fiscal year, the Secretary may re-
serve an additional amount to carry out such 
study if the Secretary determines the additional 
amount is necessary. 
‘‘Subpart 3—Supports To Improve Results for 

Children With Disabilities 
‘‘SEC. 670. PURPOSES. 

‘‘The purposes of this subpart are to ensure 
that—

‘‘(1) children with disabilities and their par-
ents receive training and information designed 
to assist the children in meeting developmental 
and functional goals and challenging academic 
achievement goals, and in preparing to lead pro-
ductive independent adult lives; 

‘‘(2) children with disabilities and their par-
ents receive training and information on their 
rights, responsibilities, and protections under 
this title, in order to develop the skills necessary 
to cooperatively and effectively participate in 
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planning and decision making relating to early 
intervention, educational, and transitional serv-
ices; 

‘‘(3) parents, teachers, administrators, early 
intervention personnel, related services per-
sonnel, and transition personnel receive coordi-
nated and accessible technical assistance and 
information to assist such personnel in improv-
ing early intervention, educational, and transi-
tional services and results for children with dis-
abilities and their families; and 

‘‘(4) appropriate technology and media are re-
searched, developed, and demonstrated, to im-
prove and implement early intervention, edu-
cational, and transitional services and results 
for children with disabilities and their families. 
‘‘SEC. 671. PARENT TRAINING AND INFORMATION 

CENTERS. 
‘‘(a) PROGRAM AUTHORIZED.—
‘‘(1) IN GENERAL.—The Secretary may award 

grants to, and enter into contracts and coopera-
tive agreements with, parent organizations to 
support parent training and information centers 
to carry out activities under this section. 

‘‘(2) DEFINITION OF PARENT ORGANIZATION.—
In this section, the term ‘parent organization’ 
means a private nonprofit organization (other 
than an institution of higher education) that— 

‘‘(A) has a board of directors—
‘‘(i) the majority of whom are parents of chil-

dren with disabilities ages birth through 26; 
‘‘(ii) that includes—
‘‘(I) individuals working in the fields of spe-

cial education, related services, and early inter-
vention; and 

‘‘(II) individuals with disabilities; and 
‘‘(iii) the parent and professional members of 

which are broadly representative of the popu-
lation to be served, including low-income par-
ents and parents of limited English proficient 
children; and 

‘‘(B) has as its mission serving families of chil-
dren with disabilities who—

‘‘(i) are ages birth through 26; and 
‘‘(ii) have the full range of disabilities de-

scribed in section 602(3). 
‘‘(b) REQUIRED ACTIVITIES.—Each parent 

training and information center that receives 
assistance under this section shall—

‘‘(1) provide training and information that 
meets the needs of parents of children with dis-
abilities living in the area served by the center, 
particularly underserved parents and parents of 
children who may be inappropriately identified, 
to enable their children with disabilities to—

‘‘(A) meet developmental and functional 
goals, and challenging academic achievement 
goals that have been established for all children; 
and 

‘‘(B) be prepared to lead productive inde-
pendent adult lives, to the maximum extent pos-
sible; 

‘‘(2) serve the parents of infants, toddlers, and 
children with the full range of disabilities de-
scribed in section 602(3); 

‘‘(3) ensure that the training and information 
provided meets the needs of low-income parents 
and parents of limited English proficient chil-
dren; 

‘‘(4) assist parents to—
‘‘(A) better understand the nature of their 

children’s disabilities and their educational, de-
velopmental, and transitional needs; 

‘‘(B) communicate effectively and work col-
laboratively with personnel responsible for pro-
viding special education, early intervention 
services, transition services, and related serv-
ices; 

‘‘(C) participate in decisionmaking processes 
and the development of individualized edu-
cation programs under part B and individual-
ized family service plans under part C; 

‘‘(D) obtain appropriate information about 
the range, type, and quality of—

‘‘(i) options, programs, services, technologies, 
practices and interventions based on scientif-
ically based research, to the extent practicable; 
and 

‘‘(ii) resources available to assist children 
with disabilities and their families in school and 
at home; 

‘‘(E) understand the provisions of this title for 
the education of, and the provision of early 
intervention services to, children with disabil-
ities; 

‘‘(F) participate in activities at the school 
level that benefit their children; and 

‘‘(G) participate in school reform activities; 
‘‘(5) in States where the State elects to con-

tract with the parent training and information 
center, contract with State educational agencies 
to provide, consistent with subparagraphs (B) 
and (D) of section 615(e)(2), individuals who 
meet with parents to explain the mediation proc-
ess to the parents; 

‘‘(6) assist parents in resolving disputes in the 
most expeditious and effective way possible, in-
cluding encouraging the use, and explaining the 
benefits, of alternative methods of dispute reso-
lution, such as the mediation process described 
in section 615(e); 

‘‘(7) assist parents and students with disabil-
ities to understand their rights and responsibil-
ities under this title, including those under sec-
tion 615(m) upon the student’s reaching the age 
of majority (as appropriate under State law); 

‘‘(8) assist parents to understand the avail-
ability of, and how to effectively use, procedural 
safeguards under this title, including the resolu-
tion session described in section 615(e); 

‘‘(9) assist parents in understanding, pre-
paring for, and participating in, the process de-
scribed in section 615(f)(1)(B); 

‘‘(10) establish cooperative partnerships with 
community parent resource centers funded 
under section 672; 

‘‘(11) network with appropriate clearing-
houses, including organizations conducting na-
tional dissemination activities under section 663 
and the Institute of Education Sciences, and 
with other national, State, and local organiza-
tions and agencies, such as protection and ad-
vocacy agencies, that serve parents and families 
of children with the full range of disabilities de-
scribed in section 602(3); and 

‘‘(12) annually report to the Secretary on—
‘‘(A) the number and demographics of parents 

to whom the center provided information and 
training in the most recently concluded fiscal 
year; 

‘‘(B) the effectiveness of strategies used to 
reach and serve parents, including underserved 
parents of children with disabilities; and 

‘‘(C) the number of parents served who have 
resolved disputes through alternative methods of 
dispute resolution. 

‘‘(c) OPTIONAL ACTIVITIES.—A parent training 
and information center that receives assistance 
under this section may provide information to 
teachers and other professionals to assist the 
teachers and professionals in improving results 
for children with disabilities. 

‘‘(d) APPLICATION REQUIREMENTS.—Each ap-
plication for assistance under this section shall 
identify with specificity the special efforts that 
the parent organization will undertake—

‘‘(1) to ensure that the needs for training and 
information of underserved parents of children 
with disabilities in the area to be served are ef-
fectively met; and 

‘‘(2) to work with community based organiza-
tions, including community based organizations 
that work with low-income parents and parents 
of limited English proficient children. 

‘‘(e) DISTRIBUTION OF FUNDS.—
‘‘(1) IN GENERAL.—The Secretary shall—
‘‘(A) make not less than 1 award to a parent 

organization in each State for a parent training 
and information center that is designated as the 
statewide parent training and information cen-
ter; or 

‘‘(B) in the case of a large State, make awards 
to multiple parent training and information cen-
ters, but only if the centers demonstrate that co-
ordinated services and supports will occur 
among the multiple centers. 

‘‘(2) SELECTION REQUIREMENT.—The Secretary 
shall select among applications submitted by 

parent organizations in a State in a manner 
that ensures the most effective assistance to par-
ents, including parents in urban and rural 
areas, in the State. 

‘‘(f) QUARTERLY REVIEW.—
‘‘(1) MEETINGS.—The board of directors of 

each parent organization that receives an 
award under this section shall meet not less 
than once in each calendar quarter to review 
the activities for which the award was made. 

‘‘(2) CONTINUATION AWARD.—When a parent 
organization requests a continuation award 
under this section, the board of directors shall 
submit to the Secretary a written review of the 
parent training and information program con-
ducted by the parent organization during the 
preceding fiscal year. 
‘‘SEC. 672. COMMUNITY PARENT RESOURCE CEN-

TERS. 
‘‘(a) PROGRAM AUTHORIZED.—
‘‘(1) IN GENERAL.—The Secretary may award 

grants to, and enter into contracts and coopera-
tive agreements with, local parent organizations 
to support community parent resource centers 
that will help ensure that underserved parents 
of children with disabilities, including low in-
come parents, parents of limited English pro-
ficient children, and parents with disabilities, 
have the training and information the parents 
need to enable the parents to participate effec-
tively in helping their children with disabil-
ities—

‘‘(A) to meet developmental and functional 
goals, and challenging academic achievement 
goals that have been established for all children; 
and 

‘‘(B) to be prepared to lead productive inde-
pendent adult lives, to the maximum extent pos-
sible. 

‘‘(2) DEFINITION OF LOCAL PARENT ORGANIZA-
TION.—In this section, the term ‘local parent or-
ganization’ means a parent organization, as de-
fined in section 671(a)(2), that—

‘‘(A) has a board of directors the majority of 
whom are parents of children with disabilities 
ages birth through 26 from the community to be 
served; and 

‘‘(B) has as its mission serving parents of chil-
dren with disabilities who—

‘‘(i) are ages birth through 26; and 
‘‘(ii) have the full range of disabilities de-

scribed in section 602(3). 
‘‘(b) REQUIRED ACTIVITIES.—Each community 

parent resource center assisted under this sec-
tion shall—

‘‘(1) provide training and information that 
meets the training and information needs of 
parents of children with disabilities proposed to 
be served by the grant, contract, or cooperative 
agreement; 

‘‘(2) carry out the activities required of parent 
training and information centers under para-
graphs (2) through (9) of section 671(b); 

‘‘(3) establish cooperative partnerships with 
the parent training and information centers 
funded under section 671; and 

‘‘(4) be designed to meet the specific needs of 
families who experience significant isolation 
from available sources of information and sup-
port. 
‘‘SEC. 673. TECHNICAL ASSISTANCE FOR PARENT 

TRAINING AND INFORMATION CEN-
TERS. 

‘‘(a) PROGRAM AUTHORIZED.—
‘‘(1) IN GENERAL.—The Secretary may, directly 

or through awards to eligible entities, provide 
technical assistance for developing, assisting, 
and coordinating parent training and informa-
tion programs carried out by parent training 
and information centers receiving assistance 
under section 671 and community parent re-
source centers receiving assistance under section 
672. 

‘‘(2) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘eligible entity’ has the mean-
ing given the term in section 661(b). 

‘‘(b) AUTHORIZED ACTIVITIES.—The Secretary 
may provide technical assistance to a parent 
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training and information center or a community 
parent resource center under this section in 
areas such as—

‘‘(1) effective coordination of parent training 
efforts; 

‘‘(2) dissemination of scientifically based re-
search and information; 

‘‘(3) promotion of the use of technology, in-
cluding assistive technology devices and assist-
ive technology services; 

‘‘(4) reaching underserved populations, in-
cluding parents of low-income and limited 
English proficient children with disabilities; 

‘‘(5) including children with disabilities in 
general education programs; 

‘‘(6) facilitation of transitions from—
‘‘(A) early intervention services to preschool; 
‘‘(B) preschool to elementary school; 
‘‘(C) elementary school to secondary school; 

and 
‘‘(D) secondary school to postsecondary envi-

ronments; and 
‘‘(7) promotion of alternative methods of dis-

pute resolution, including mediation. 
‘‘(c) COLLABORATION WITH THE RESOURCE 

CENTERS.—Each eligible entity receiving an 
award under subsection (a) shall develop col-
laborative agreements with the geographically 
appropriate regional resource center and, as ap-
propriate, the regional educational laboratory 
supported under section 174 of the Education 
Sciences Reform Act of 2002, to further parent 
and professional collaboration. 
‘‘SEC. 674. TECHNOLOGY DEVELOPMENT, DEM-

ONSTRATION, AND UTILIZATION; 
MEDIA SERVICES; AND INSTRUC-
TIONAL MATERIALS. 

‘‘(a) PROGRAM AUTHORIZED.—
‘‘(1) IN GENERAL.—The Secretary, on a com-

petitive basis, shall award grants to, and enter 
into contracts and cooperative agreements with, 
eligible entities to support activities described in 
subsections (b) and (c). 

‘‘(2) DEFINITION OF ELIGIBLE ENTITY.—In this 
section, the term ‘eligible entity’ has the mean-
ing given the term in section 661(b). 

‘‘(b) TECHNOLOGY DEVELOPMENT, DEMONSTRA-
TION, AND USE.—

‘‘(1) IN GENERAL.—In carrying out this sec-
tion, the Secretary shall support activities to 
promote the development, demonstration, and 
use of technology. 

‘‘(2) AUTHORIZED ACTIVITIES.—The following 
activities may be carried out under this sub-
section: 

‘‘(A) Conducting research on and promoting 
the demonstration and use of innovative, emerg-
ing, and universally designed technologies for 
children with disabilities, by improving the 
transfer of technology from research and devel-
opment to practice. 

‘‘(B) Supporting research, development, and 
dissemination of technology with universal de-
sign features, so that the technology is acces-
sible to the broadest range of individuals with 
disabilities without further modification or ad-
aptation. 

‘‘(C) Demonstrating the use of systems to pro-
vide parents and teachers with information and 
training concerning early diagnosis of, interven-
tion for, and effective teaching strategies for, 
young children with reading disabilities. 

‘‘(D) Supporting the use of Internet-based 
communications for students with cognitive dis-
abilities in order to maximize their academic and 
functional skills. 

‘‘(c) EDUCATIONAL MEDIA SERVICES.—
‘‘(1) IN GENERAL.—In carrying out this sec-

tion, the Secretary shall support—
‘‘(A) educational media activities that are de-

signed to be of educational value in the class-
room setting to children with disabilities; 

‘‘(B) providing video description, open cap-
tioning, or closed captioning, that is appropriate 
for use in the classroom setting, of—

‘‘(i) television programs; 
‘‘(ii) videos; 
‘‘(iii) other materials, including programs and 

materials associated with new and emerging 

technologies, such as CDs, DVDs, video stream-
ing, and other forms of multimedia; or 

‘‘(iv) news (but only until September 30, 2006); 
‘‘(C) distributing materials described in sub-

paragraphs (A) and (B) through such mecha-
nisms as a loan service; and 

‘‘(D) providing free educational materials, in-
cluding textbooks, in accessible media for vis-
ually impaired and print disabled students in el-
ementary schools and secondary schools. 

‘‘(2) LIMITATION.—The video description, open 
captioning, or closed captioning described in 
paragraph (1)(B) shall be provided only when 
the description or captioning has not been pre-
viously provided by the producer or distributor, 
or has not been fully funded by other sources. 

‘‘(d) APPLICATIONS.—
‘‘(1) IN GENERAL.—Any eligible entity that 

wishes to receive a grant, or enter into a con-
tract or cooperative agreement, under subsection 
(b) or (c) shall submit an application to the Sec-
retary at such time, in such manner, and con-
taining such information as the Secretary may 
require. 

‘‘(2) SPECIAL RULE.—For the purpose of an ap-
plication for an award to carry out activities de-
scribed in subsection (c)(1)(D), such eligible en-
tity shall—

‘‘(A) be a national, nonprofit entity with a 
proven track record of meeting the needs of stu-
dents with print disabilities through services de-
scribed in subsection (c)(1)(D); 

‘‘(B) have the capacity to produce, maintain, 
and distribute in a timely fashion, up-to-date 
textbooks in digital audio formats to qualified 
students; and 

‘‘(C) have a demonstrated ability to signifi-
cantly leverage Federal funds through other 
public and private contributions, as well as 
through the expansive use of volunteers. 

‘‘(e) NATIONAL INSTRUCTIONAL MATERIALS AC-
CESS CENTER.—

‘‘(1) IN GENERAL.—The Secretary shall estab-
lish and support, through the American Print-
ing House for the Blind, a center to be known 
as the ‘National Instructional Materials Access 
Center’ not later than 1 year after the date of 
enactment of the Individuals with Disabilities 
Education Improvement Act of 2004. 

‘‘(2) DUTIES.—The duties of the National In-
structional Materials Access Center are the fol-
lowing:

‘‘(A) To receive and maintain a catalog of 
print instructional materials prepared in the 
National Instructional Materials Accessibility 
Standard, as established by the Secretary, made 
available to such center by the textbook pub-
lishing industry, State educational agencies, 
and local educational agencies. 

‘‘(B) To provide access to print instructional 
materials, including textbooks, in accessible 
media, free of charge, to blind or other persons 
with print disabilities in elementary schools and 
secondary schools, in accordance with such 
terms and procedures as the National Instruc-
tional Materials Access Center may prescribe. 

‘‘(C) To develop, adopt and publish proce-
dures to protect against copyright infringement, 
with respect to the print instructional materials 
provided under sections 612(a)(23) and 613(a)(6). 

‘‘(3) DEFINITIONS.—In this subsection: 
‘‘(A) BLIND OR OTHER PERSONS WITH PRINT 

DISABILITIES.—The term ‘blind or other persons 
with print disabilities’ means children served 
under this Act and who may qualify in accord-
ance with the Act entitled ‘An Act to provide 
books for the adult blind’, approved March 3, 
1931 (2 U.S.C. 135a; 46 Stat. 1487) to receive 
books and other publications produced in spe-
cialized formats. 

‘‘(B) NATIONAL INSTRUCTIONAL MATERIALS AC-
CESSIBILITY STANDARD.—The term ‘National In-
structional Materials Accessibility Standard’ 
means the standard established by the Secretary 
to be used in the preparation of electronic files 
suitable and used solely for efficient conversion 
into specialized formats. 

‘‘(C) PRINT INSTRUCTIONAL MATERIALS.—The 
term ‘print instructional materials’ means print-

ed textbooks and related printed core materials 
that are written and published primarily for use 
in elementary school and secondary school in-
struction and are required by a State edu-
cational agency or local educational agency for 
use by students in the classroom. 

‘‘(D) SPECIALIZED FORMATS.—The term ‘spe-
cialized formats’ has the meaning given the term 
in section 121(d)(3) of title 17, United States 
Code. 

‘‘(4) APPLICABILITY.—This subsection shall 
apply to print instructional materials published 
after the date on which the final rule estab-
lishing the National Instructional Materials Ac-
cessibility Standard was published in the Fed-
eral Register. 

‘‘(5) LIABILITY OF THE SECRETARY.—Nothing 
in this subsection shall be construed to establish 
a private right of action against the Secretary 
for failure to provide instructional materials di-
rectly, or for failure by the National Instruc-
tional Materials Access Center to perform the 
duties of such center, or to otherwise authorize 
a private right of action related to the perform-
ance by such center, including through the ap-
plication of the rights of children and parents 
established under this Act. 

‘‘(6) INAPPLICABILITY.—Subsections (a) 
through (d) shall not apply to this subsection. 
‘‘SEC. 675. AUTHORIZATION OF APPROPRIATIONS. 

‘‘There are authorized to be appropriated to 
carry out this subpart such sums as may be nec-
essary for each of the fiscal years 2005 through 
2010. 

‘‘Subpart 4—General Provisions 
‘‘SEC. 681. COMPREHENSIVE PLAN FOR SUBPARTS 

2 AND 3. 
‘‘(a) COMPREHENSIVE PLAN.—
‘‘(1) IN GENERAL.—After receiving input from 

interested individuals with relevant expertise, 
the Secretary shall develop and implement a 
comprehensive plan for activities carried out 
under subparts 2 and 3 in order to enhance the 
provision of early intervention services, edu-
cational services, related services, and transi-
tional services to children with disabilities 
under parts B and C. To the extent practicable, 
the plan shall be coordinated with the plan de-
veloped pursuant to section 178(c) of the Edu-
cation Sciences Reform Act of 2002 and shall in-
clude mechanisms to address early intervention, 
educational, related service and transitional 
needs identified by State educational agencies 
in applications submitted for State personnel de-
velopment grants under subpart 1 and for grants 
under subparts 2 and 3. 

‘‘(2) PUBLIC COMMENT.—The Secretary shall 
provide a public comment period of not less than 
45 days on the plan. 

‘‘(3) DISTRIBUTION OF FUNDS.—In imple-
menting the plan, the Secretary shall, to the ex-
tent appropriate, ensure that funds awarded 
under subparts 2 and 3 are used to carry out ac-
tivities that benefit, directly or indirectly, chil-
dren with the full range of disabilities and of all 
ages. 

‘‘(4) REPORTS TO CONGRESS.—The Secretary 
shall annually report to Congress on the Sec-
retary’s activities under subparts 2 and 3, in-
cluding an initial report not later than 12 
months after the date of enactment of the Indi-
viduals with Disabilities Education Improve-
ment Act of 2004. 

‘‘(b) ASSISTANCE AUTHORIZED.—The Secretary 
is authorized to award grants to, or enter into 
contracts or cooperative agreements with, eligi-
ble entities to enable the eligible entities to carry 
out the purposes of such subparts in accordance 
with the comprehensive plan described in sub-
section (a). 

‘‘(c) SPECIAL POPULATIONS.—
‘‘(1) APPLICATION REQUIREMENT.—In making 

an award of a grant, contract, or cooperative 
agreement under subpart 2 or 3, the Secretary 
shall, as appropriate, require an eligible entity 
to demonstrate how the eligible entity will ad-
dress the needs of children with disabilities from 
minority backgrounds. 
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‘‘(2) REQUIRED OUTREACH AND TECHNICAL AS-

SISTANCE.—Notwithstanding any other provision 
of this title, the Secretary shall reserve not less 
than 2 percent of the total amount of funds ap-
propriated to carry out subparts 2 and 3 for ei-
ther or both of the following activities: 

‘‘(A) Providing outreach and technical assist-
ance to historically Black colleges and univer-
sities, and to institutions of higher education 
with minority enrollments of not less than 25 
percent, to promote the participation of such 
colleges, universities, and institutions in activi-
ties under this subpart. 

‘‘(B) Enabling historically Black colleges and 
universities, and the institutions described in 
subparagraph (A), to assist other colleges, uni-
versities, institutions, and agencies in improving 
educational and transitional results for children 
with disabilities, if the historically Black col-
leges and universities and the institutions of 
higher education described in subparagraph (A) 
meet the criteria established by the Secretary 
under this subpart. 

‘‘(d) PRIORITIES.—The Secretary, in making 
an award of a grant, contract, or cooperative 
agreement under subpart 2 or 3, may, without 
regard to the rulemaking procedures under sec-
tion 553 of title 5, United States Code, limit com-
petitions to, or otherwise give priority to—

‘‘(1) projects that address 1 or more—
‘‘(A) age ranges; 
‘‘(B) disabilities; 
‘‘(C) school grades; 
‘‘(D) types of educational placements or early 

intervention environments; 
‘‘(E) types of services; 
‘‘(F) content areas, such as reading; or 
‘‘(G) effective strategies for helping children 

with disabilities learn appropriate behavior in 
the school and other community based edu-
cational settings; 

‘‘(2) projects that address the needs of chil-
dren based on the severity or incidence of their 
disability; 

‘‘(3) projects that address the needs of—
‘‘(A) low achieving students; 
‘‘(B) underserved populations; 
‘‘(C) children from low income families; 
‘‘(D) limited English proficient children; 
‘‘(E) unserved and underserved areas; 
‘‘(F) rural or urban areas; 
‘‘(G) children whose behavior interferes with 

their learning and socialization; 
‘‘(H) children with reading difficulties; 
‘‘(I) children in public charter schools; 
‘‘(J) children who are gifted and talented; or 
‘‘(K) children with disabilities served by local 

educational agencies that receive payments 
under title VIII of the Elementary and Sec-
ondary Education Act of 1965; 

‘‘(4) projects to reduce inappropriate identi-
fication of children as children with disabilities, 
particularly among minority children; 

‘‘(5) projects that are carried out in particular 
areas of the country, to ensure broad geographic 
coverage; 

‘‘(6) projects that promote the development 
and use of technologies with universal design, 
assistive technology devices, and assistive tech-
nology services to maximize children with dis-
abilities’ access to and participation in the gen-
eral education curriculum; and 

‘‘(7) any activity that is authorized in subpart 
2 or 3. 

‘‘(e) ELIGIBILITY FOR FINANCIAL ASSISTANCE.—
No State or local educational agency, or other 
public institution or agency, may receive a 
grant or enter into a contract or cooperative 
agreement under subpart 2 or 3 that relates ex-
clusively to programs, projects, and activities
pertaining to children aged 3 through 5, inclu-
sive, unless the State is eligible to receive a 
grant under section 619(b). 
‘‘SEC. 682. ADMINISTRATIVE PROVISIONS. 

‘‘(a) APPLICANT AND RECIPIENT RESPONSIBIL-
ITIES.—

‘‘(1) DEVELOPMENT AND ASSESSMENT OF 
PROJECTS.—The Secretary shall require that an 

applicant for, and a recipient of, a grant, con-
tract, or cooperative agreement for a project 
under subpart 2 or 3—

‘‘(A) involve individuals with disabilities or 
parents of individuals with disabilities ages 
birth through 26 in planning, implementing, and 
evaluating the project; and 

‘‘(B) where appropriate, determine whether 
the project has any potential for replication and 
adoption by other entities. 

‘‘(2) ADDITIONAL RESPONSIBILITIES.—The Sec-
retary may require a recipient of a grant, con-
tract, or cooperative agreement under subpart 2 
or 3 to—

‘‘(A) share in the cost of the project; 
‘‘(B) prepare any findings and products from 

the project in formats that are useful for specific 
audiences, including parents, administrators, 
teachers, early intervention personnel, related 
services personnel, and individuals with disabil-
ities; 

‘‘(C) disseminate such findings and products; 
and 

‘‘(D) collaborate with other such recipients in 
carrying out subparagraphs (B) and (C). 

‘‘(b) APPLICATION MANAGEMENT.—
‘‘(1) STANDING PANEL.—
‘‘(A) IN GENERAL.—The Secretary shall estab-

lish and use a standing panel of experts who are 
qualified, by virtue of their training, expertise, 
or experience, to evaluate each application 
under subpart 2 or 3 that requests more than 
$75,000 per year in Federal financial assistance. 

‘‘(B) MEMBERSHIP.—The standing panel shall 
include, at a minimum—

‘‘(i) individuals who are representatives of in-
stitutions of higher education that plan, de-
velop, and carry out high quality programs of 
personnel preparation; 

‘‘(ii) individuals who design and carry out sci-
entifically based research targeted to the im-
provement of special education programs and 
services; 

‘‘(iii) individuals who have recognized experi-
ence and knowledge necessary to integrate and 
apply scientifically based research findings to 
improve educational and transitional results for 
children with disabilities; 

‘‘(iv) individuals who administer programs at 
the State or local level in which children with 
disabilities participate; 

‘‘(v) individuals who prepare parents of chil-
dren with disabilities to participate in making 
decisions about the education of their children; 

‘‘(vi) individuals who establish policies that 
affect the delivery of services to children with 
disabilities; 

‘‘(vii) individuals who are parents of children 
with disabilities ages birth through 26 who are 
benefiting, or have benefited, from coordinated 
research, personnel preparation, and technical 
assistance; and 

‘‘(viii) individuals with disabilities. 
‘‘(C) TERM.—No individual shall serve on the 

standing panel for more than 3 consecutive 
years. 

‘‘(2) PEER-REVIEW PANELS FOR PARTICULAR 
COMPETITIONS.—

‘‘(A) COMPOSITION.—The Secretary shall en-
sure that each subpanel selected from the stand-
ing panel that reviews an application under 
subpart 2 or 3 includes—

‘‘(i) individuals with knowledge and expertise 
on the issues addressed by the activities de-
scribed in the application; and 

‘‘(ii) to the extent practicable, parents of chil-
dren with disabilities ages birth through 26, in-
dividuals with disabilities, and persons from di-
verse backgrounds. 

‘‘(B) FEDERAL EMPLOYMENT LIMITATION.—A 
majority of the individuals on each subpanel 
that reviews an application under subpart 2 or 
3 shall be individuals who are not employees of 
the Federal Government. 

‘‘(3) USE OF DISCRETIONARY FUNDS FOR ADMIN-
ISTRATIVE PURPOSES.—

‘‘(A) EXPENSES AND FEES OF NON-FEDERAL 
PANEL MEMBERS.—The Secretary may use funds 
available under subpart 2 or 3 to pay the ex-

penses and fees of the panel members who are 
not officers or employees of the Federal Govern-
ment. 

‘‘(B) ADMINISTRATIVE SUPPORT.—The Sec-
retary may use not more than 1 percent of the 
funds appropriated to carry out subpart 2 or 3 
to pay non-Federal entities for administrative 
support related to management of applications 
submitted under subpart 2 or 3, respectively. 

‘‘(c) PROGRAM EVALUATION.—The Secretary 
may use funds made available to carry out sub-
part 2 or 3 to evaluate activities carried out 
under subpart 2 or 3, respectively. 

‘‘(d) MINIMUM FUNDING REQUIRED.—
‘‘(1) IN GENERAL.—Subject to paragraph (2), 

the Secretary shall ensure that, for each fiscal 
year, not less than the following amounts are 
provided under subparts 2 and 3 to address the 
following needs: 

‘‘(A) $12,832,000 to address the educational, 
related services, transitional, and early inter-
vention needs of children with deaf-blindness. 

‘‘(B) $4,000,000 to address the postsecondary, 
vocational, technical, continuing, and adult 
education needs of individuals with deafness. 

‘‘(C) $4,000,000 to address the educational, re-
lated services, and transitional needs of children 
with an emotional disturbance and those who 
are at risk of developing an emotional disturb-
ance. 

‘‘(2) RATABLE REDUCTION.—If the sum of the 
amount appropriated to carry out subparts 2 
and 3, and part E of the Education Sciences Re-
form Act of 2002 for any fiscal year is less than 
$130,000,000, the amounts listed in paragraph (1) 
shall be ratably reduced for the fiscal year.’’.

TITLE II—NATIONAL CENTER FOR 
SPECIAL EDUCATION RESEARCH 

SEC. 201. NATIONAL CENTER FOR SPECIAL EDU-
CATION RESEARCH. 

(a) AMENDMENT.—The Education Sciences Re-
form Act of 2002 (20 U.S.C. 9501 et seq.) is 
amended—

(1) by redesignating part E as part F; and 
(2) by inserting after part D the following:

‘‘PART E—NATIONAL CENTER FOR 
SPECIAL EDUCATION RESEARCH 

‘‘SEC. 175. ESTABLISHMENT. 
‘‘(a) ESTABLISHMENT.—There is established in 

the Institute a National Center for Special Edu-
cation Research (in this part referred to as the 
‘Special Education Research Center’). 

‘‘(b) MISSION.—The mission of the Special 
Education Research Center is—

‘‘(1) to sponsor research to expand knowledge 
and understanding of the needs of infants, tod-
dlers, and children with disabilities in order to 
improve the developmental, educational, and 
transitional results of such individuals; 

‘‘(2) to sponsor research to improve services 
provided under, and support the implementation 
of, the Individuals with Disabilities Education 
Act (20 U.S.C. 1400 et seq.); and 

‘‘(3) to evaluate the implementation and effec-
tiveness of the Individuals with Disabilities 
Education Act in coordination with the Na-
tional Center for Education Evaluation and Re-
gional Assistance. 

‘‘(c) APPLICABILITY OF EDUCATION SCIENCES 
REFORM ACT OF 2002.—Parts A and F, and the 
standards for peer review of applications and 
for the conduct and evaluation of research 
under sections 133(a) and 134, respectively, shall 
apply to the Secretary, the Director, and the 
Commissioner in carrying out this part. 
‘‘SEC. 176. COMMISSIONER FOR SPECIAL EDU-

CATION RESEARCH. 
‘‘The Special Education Research Center shall 

be headed by a Commissioner for Special Edu-
cation Research (in this part referred to as the 
‘Special Education Research Commissioner’) 
who shall have substantial knowledge of the 
Special Education Research Center’s activities, 
including a high level of expertise in the fields 
of research, research management, and the edu-
cation of children with disabilities. 
‘‘SEC. 177. DUTIES. 

‘‘(a) GENERAL DUTIES.—The Special Edu-
cation Research Center shall carry out research 
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activities under this part consistent with the 
mission described in section 175(b), such as ac-
tivities that—

‘‘(1) improve services provided under the Indi-
viduals with Disabilities Education Act in order 
to improve— 

‘‘(A) academic achievement, functional out-
comes, and educational results for children with 
disabilities; and 

‘‘(B) developmental outcomes for infants or 
toddlers with disabilities; 

‘‘(2) identify scientifically based educational 
practices that support learning and improve 
academic achievement, functional outcomes, 
and educational results for all students with 
disabilities; 

‘‘(3) examine the special needs of preschool 
aged children, infants, and toddlers with dis-
abilities, including factors that may result in de-
velopmental delays; 

‘‘(4) identify scientifically based related serv-
ices and interventions that promote participa-
tion and progress in the general education cur-
riculum and general education settings; 

‘‘(5) improve the alignment, compatibility, and 
development of valid and reliable assessments, 
including alternate assessments, as required by 
section 1111(b) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6311(b)); 

‘‘(6) examine State content standards and al-
ternate assessments for students with significant 
cognitive impairment in terms of academic 
achievement, individualized instructional need, 
appropriate education settings, and improved 
post-school results; 

‘‘(7) examine the educational, developmental, 
and transitional needs of children with high in-
cidence and low incidence disabilities; 

‘‘(8) examine the extent to which overidenti-
fication and underidentification of children 
with disabilities occurs, and the causes thereof; 

‘‘(9) improve reading and literacy skills of 
children with disabilities; 

‘‘(10) examine and improve secondary and 
postsecondary education and transitional out-
comes and results for children with disabilities; 

‘‘(11) examine methods of early intervention 
for children with disabilities, including children 
with multiple or complex developmental delays; 

‘‘(12) examine and incorporate universal de-
sign concepts in the development of standards, 
assessments, curricula, and instructional meth-
ods to improve educational and transitional re-
sults for children with disabilities; 

‘‘(13) improve the preparation of personnel, 
including early intervention personnel, who 
provide educational and related services to chil-
dren with disabilities to increase the academic 
achievement and functional performance of stu-
dents with disabilities; 

‘‘(14) examine the excess costs of educating a 
child with a disability and expenses associated 
with high cost special education and related 
services; 

‘‘(15) help parents improve educational results 
for their children, particularly related to transi-
tion issues; 

‘‘(16) address the unique needs of children 
with significant cognitive disabilities; and 

‘‘(17) examine the special needs of limited 
English proficient children with disabilities. 

‘‘(b) STANDARDS.—The Special Education Re-
search Commissioner shall ensure that activities 
assisted under this section—

‘‘(1) conform to high standards of quality, in-
tegrity, accuracy, validity, and reliability; 

‘‘(2) are carried out in accordance with the 
standards for the conduct and evaluation of all 
research and development established by the 
National Center for Education Research; and 

‘‘(3) are objective, secular, neutral, and non-
ideological, and are free of partisan political in-
fluence, and racial, cultural, gender, regional, 
or disability bias. 

‘‘(c) PLAN.—The Special Education Research 
Commissioner shall propose to the Director a re-
search plan, developed in collaboration with the 
Assistant Secretary for Special Education and 
Rehabilitative Services, that—

‘‘(1) is consistent with the priorities and mis-
sion of the Institute and the mission of the Spe-
cial Education Research Center; 

‘‘(2) is carried out, updated, and modified, as 
appropriate; 

‘‘(3) is consistent with the purposes of the In-
dividuals with Disabilities Education Act; 

‘‘(4) contains an appropriate balance across 
all age ranges and types of children with dis-
abilities; 

‘‘(5) provides for research that is objective and 
uses measurable indicators to assess its progress 
and results; and 

‘‘(6) is coordinated with the comprehensive 
plan developed under section 681 of the Individ-
uals with Disabilities Education Act. 

‘‘(d) GRANTS, CONTRACTS, AND COOPERATIVE 
AGREEMENTS.—

‘‘(1) IN GENERAL.—In carrying out the duties 
under this section, the Director may award 
grants to, or enter into contracts or cooperative 
agreements with, eligible applicants. 

‘‘(2) ELIGIBLE APPLICANTS.—Activities carried 
out under this subsection through contracts, 
grants, or cooperative agreements shall be car-
ried out only by recipients with the ability and 
capacity to conduct scientifically valid research. 

‘‘(3) APPLICATIONS.—An eligible applicant 
that wishes to receive a grant, or enter into a 
contract or cooperative agreement, under this 
section shall submit an application to the Direc-
tor at such time, in such manner, and con-
taining such information as the Director may 
require. 

‘‘(e) DISSEMINATION.—The Special Education 
Research Center shall—

‘‘(1) synthesize and disseminate, through the 
National Center for Education Evaluation and 
Regional Assistance, the findings and results of 
special education research conducted or sup-
ported by the Special Education Research Cen-
ter; and 

‘‘(2) assist the Director in the preparation of 
a biennial report, as described in section 119. 

‘‘(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this part such sums as may be necessary for 
each of fiscal years 2005 through 2010.’’. 

(b) CONFORMING AMENDMENTS.—
(1) AMENDMENTS TO THE TABLE OF CON-

TENTS.—The table of contents in section 1 of the 
Act entitled ‘‘An Act to provide for improvement 
of Federal education research, statistics, evalua-
tion, information, and dissemination, and for 
other purposes’’, approved November 5, 2002 (116 
Stat. 1940; Public Law 107-279), is amended—

(A) by redesignating the item relating to part 
E as the item relating to part F; and 

(B) by inserting after the item relating to sec-
tion 174 the following:

‘‘Part E—National Center for Special 
Education Research

‘‘Sec. 175. Establishment. 
‘‘Sec. 176. Commissioner for Special Education 

Research. 
‘‘Sec. 177. Duties.’’.

(2) EDUCATION SCIENCES REFORM ACT OF 2002.—
The Education Sciences Reform Act of 2002 (20 
U.S.C. 9501 et seq.) is amended—

(A) in section 111(b)(1)(A) (20 U.S.C. 
9511(b)(1)(A)), by inserting ‘‘and special edu-
cation’’ after ‘‘early childhood education’’; 

(B) in section 111(c)(3) (20 U.S.C. 9511(c)(3))—
(i) in subparagraph (B), by striking ‘‘and’’ 

after the semicolon; 
(ii) in subparagraph (C), by striking the pe-

riod and inserting ‘‘; and’’; and 
(iii) by adding at the end the following:
‘‘(D) the National Center for Special Edu-

cation Research (as described in part E).’’; 
(C) in section 115(a) (20 U.S.C. 9515(a)), by 

striking ‘‘including those’’ and all that follows 
through ‘‘such as’’ and inserting ‘‘including 
those associated with the goals and require-
ments of the Elementary and Secondary Edu-
cation Act of 1965 (20 U.S.C. 6301 et seq.), the 
Individuals with Disabilities Education Act (20 
U.S.C. 1400 et seq.), and the Higher Education 

Act of 1965 (20 U.S.C. 1001 et seq.), such as’’; 
and 

(D) in section 116(c)(4)(A)(ii) (20 U.S.C. 
9516(c)(4)(A)(ii), by inserting ‘‘special education 
experts,’’ after ‘‘early childhood experts,’’. 

(3) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—Section 1117(a)(3) of the Elemen-
tary and Secondary Education Act of 1965 (20 
U.S.C. 6317(a)(3)) is amended by striking ‘‘part 
E’’ and inserting ‘‘part D’’. 
SEC. 202. NATIONAL BOARD FOR EDUCATION 

SCIENCES. 
Section 116(c)(9) of the Education Sciences Re-

form Act of 2002 (20 U.S.C. 9516(c)(9)) is amend-
ed by striking the third sentence and inserting 
the following: ‘‘Meetings of the Board are sub-
ject to section 552b of title 5, United States Code 
(commonly referred to as the Government in the 
Sunshine Act).’’. 
SEC. 203. REGIONAL ADVISORY COMMITTEES. 

Section 206(d)(3) of the Educational Technical 
Assistance Act of 2002 (20 U.S.C. 9605(d)(3)) is 
amended by striking ‘‘Academy’’ and inserting 
‘‘Institute’’. 

TITLE III—MISCELLANEOUS PROVISIONS 
SEC. 301. AMENDMENT TO CHILDREN’S HEALTH 

ACT OF 2000. 
Section 1004 of the Children’s Health Act of 

2000 (42 U.S.C. 285g note) is amended—
(1) in subsection (b), by striking ‘‘Agency’’ 

and inserting ‘‘Agency, and the Department of 
Education’’; and 

(2) in subsection (c)—
(A) in paragraph (2), by striking ‘‘and’’ after 

the semicolon; 
(B) in paragraph (3), by striking the period at 

the end and inserting ‘‘; and’’; and 
(C) by adding at the end the following: 
‘‘(4) be conducted in compliance with section 

444 of the General Education Provisions Act (20 
U.S.C. 1232g), including the requirement of prior 
parental consent for the disclosure of any edu-
cation records, except without the use of au-
thority or exceptions granted to authorized rep-
resentatives of the Secretary of Education for 
the evaluation of Federally-supported education 
programs or in connection with the enforcement 
of the Federal legal requirements that relate to 
such programs.’’. 
SEC. 302. EFFECTIVE DATES. 

(a) PARTS A, B, AND C, AND SUBPART 1 OF 
PART D.—

(1) IN GENERAL.—Except as provided in para-
graph (2), parts A, B, and C, and subpart 1 of 
part D, of the Individuals with Disabilities Edu-
cation Act, as amended by title I, shall take ef-
fect on July 1, 2005. 

(2) HIGHLY QUALIFIED DEFINITION.—Subpara-
graph (A), and subparagraphs (C) through (F), 
of section 602(10) of the Individuals with Dis-
abilities Education Act, as amended by title I, 
shall take effect on the date of enactment of this 
Act for purposes of the Elementary and Sec-
ondary Education Act of 1965. 

(b) SUBPARTS 2, 3, AND 4 OF PART D.—Subparts 
2, 3, and 4 of part D of the Individuals with Dis-
abilities Education Act, as amended by title I, 
shall take effect on the date of enactment of this 
Act. 

(c) EDUCATION SCIENCES REFORM ACT OF 
2002.—

(1) NATIONAL CENTER FOR SPECIAL EDUCATION 
RESEARCH.—Sections 175, 176, and 177 (other 
than section 177(c)) of the Education Sciences 
Reform Act of 2002, as enacted by section 
201(a)(2) of this Act, shall take effect on the 
date of enactment of this Act. 

(2) PLAN.—Section 177(c) of the Education 
Sciences Reform Act of 2002, as enacted by sec-
tion 201(a)(2) of this Act, shall take effect on 
October 1, 2005. 
SEC. 303. TRANSITION. 

(a) ORDERLY TRANSITION.—
(1) IN GENERAL.—The Secretary of Education 

(in this section referred to as ‘‘the Secretary’’) 
shall take such steps as are necessary to provide 
for the orderly transition from the Individuals 
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with Disabilities Education Act, as such Act was 
in effect on the day preceding the date of enact-
ment of this Act, to the Individuals with Dis-
abilities Education Act and part E of the Edu-
cation Sciences Reform Act of 2002, as amended 
by this Act. 

(2) LIMITATION.—The Secretary’s authority in 
paragraph (1) shall terminate 1 year after the 
date of enactment of this Act. 

(b) MULTI-YEAR AWARDS.—Notwithstanding 
any other provision of law, the Secretary may 
use funds appropriated under part D of the In-
dividuals with Disabilities Education Act to 
make continuation awards for projects that 
were funded under section 618, and part D, of 
the Individuals with Disabilities Education Act 
(as such section and part were in effect on Sep-
tember 30, 2004), in accordance with the terms of 
the original awards. 

(c) RESEARCH.—Notwithstanding section 
302(b) or any other provision of law, the Sec-
retary may award funds that are appropriated 
under the Department of Education Appropria-
tions Act, 2005 for special education research 
under either of the headings ‘‘SPECIAL EDU-
CATION’’ or ‘‘INSTITUTE OF EDUCATION 
SCIENCES’’ in accordance with sections 672 and 
674 of the Individuals with Disabilities Edu-
cation Act, as such sections were in effect on 
October 1, 2004. 
SEC. 304. REPEALER. 

Section 644 of the Individuals with Disabilities 
Education Act, as such section was in effect on 
the day before the enactment of this Act, is re-
pealed.
SEC. 305. IDEA TECHNICAL AMENDMENTS TO 

OTHER LAWS. 
(a) TITLE 10.—Section 2164(f) of title 10, 

United States Code is amended—
(1) in paragraph (1)(B)—
(A) by striking ‘‘infants and toddlers’’ each 

place the term appears and inserting ‘‘infants or 
toddlers’’; 

(B) by striking ‘‘part H’’ and inserting ‘‘part 
C’’; and 

(C) by striking ‘‘1471’’ and inserting ‘‘1431’’; 
and 

(2) in paragraph (3)—
(A) in subparagraph (A)—
(i) by striking ‘‘602(a)(1)’’ and inserting 

‘‘602’’; and 
(ii) by striking ‘‘1401(a)(1)’’ and inserting 

‘‘1401’’; 
(B) by striking subparagraph (B); 
(C) by redesignating subparagraph (C) as sub-

paragraph (B); and 
(D) in subparagraph (B) (as so redesig-

nated)—
(i) by striking ‘‘and toddlers’’ and inserting 

‘‘or toddlers’’; 
(ii) by striking ‘‘672(1)’’ and inserting ‘‘632’’; 

and 
(iii) by striking ‘‘1472(1)’’ and inserting 

‘‘1432’’. 
(b) DEFENSE DEPENDENTS EDUCATION ACT OF 

1978.—Section 1409(c)(2) of the Defense Depend-
ents Education Act of 1978 (20 U.S.C. 927(c)(2)) 
is amended—

(1) by striking ‘‘677’’ and inserting ‘‘636’’; and 
(2) by striking ‘‘part H’’ and inserting ‘‘part 

C’’. 
(c) HIGHER EDUCATION ACT OF 1965.—The 

Higher Education Act of 1965 (20 U.S.C. 1001 et 
seq.) is amended—

(1) in section 465(a)(2)(C) (20 U.S.C. 
1087ee(a)(2)(C), by striking ‘‘Individuals With’’ 
and inserting ‘‘Individuals with’’ and; 

(2) in section 469(c) (20 U.S.C. 1087ii(c)), by 
striking ‘‘602(a)(1) and 672(1)’’ and inserting 
‘‘602 and 632’’. 

(d) EDUCATION OF THE DEAF ACT.—The matter 
preceding subparagraph (A) of section 104(b)(2) 
of the Education of the Deaf Act (20 U.S.C. 
4304(b)(2)) is amended by striking ‘‘618(a)(1)(A)’’ 
and inserting ‘‘618(a)(1)’’. 

(e) GOALS 2000: EDUCATE AMERICA ACT.—Sec-
tion 3(a)(9) of the Goals 2000: Educate America 
Act (20 U.S.C. 5802(a)(9)) is amended by striking 
‘‘602(a)(17)’’ and inserting ‘‘602’’. 

(f) SCHOOL-TO-WORK OPPORTUNITIES ACT OF 
1994.—Section 4(15) of the School-to-Work Op-
portunities Act of 1994 (20 U.S.C. 6103(15)) is 
amended—

(1) by striking ‘‘602(a)(17)’’ and inserting 
‘‘602’’; and 

(2) by striking ‘‘1401(17)’’ and inserting 
‘‘1401’’. 

(g) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) is 
amended—

(1) in section 1111(b)(2)(I)(ii) (20 U.S.C. 
6311(b)(2)(I)(ii)), by striking ‘‘612(a)(17)(A)’’ and 
inserting ‘‘612(a)(16)(A)’’; 

(2) in section 5208 (20 U.S.C. 7221g), by strik-
ing ‘‘602(11)’’ and inserting ‘‘602’’; and 

(3) in section 5563(b)(8)(C) (20 U.S.C. 
7273b(b)(8)(C)), by striking ‘‘682’’ and inserting 
‘‘671’’. 

(h) REHABILITATION ACT OF 1973.—The Reha-
bilitation Act of 1973 (29 U.S.C. 701 et seq.) is 
amended—

(1) in section 101(a)(11)(D)(ii) (29 U.S.C. 
721(a)(11)(D)(ii)), by striking ‘‘(as added by sec-
tion 101 of Public Law 105–17)’’; 

(2) in section 105(b)(1)(A)(ii) (29 U.S.C. 
725(b)(1)(A)(ii)), by striking ‘‘682(a) of the Indi-
viduals with Disabilities Education Act (as 
added by section 101 of the Individuals with 
Disabilities Education Act Amendments of 1997; 
Public Law 105–17)’’ and inserting ‘‘671 of the 
Individuals with Disabilities Education Act’’; 

(3) in section 105(c)(6) (29 U.S.C. 725(c)(6))—
(A) by striking ‘‘612(a)(21)’’ and inserting 

‘‘612(a)(20)’’; 
(B) by striking ‘‘Individual with’’ and insert-

ing ‘‘Individuals with’’; and 
(C) by striking ‘‘(as amended by section 101 of 

the Individuals with Disabilities Education Act 
Amendments of 1997; Public Law 105–17)’’; 

(4) in section 302(f)(1)(D)(ii) (29 U.S.C. 772 
(f)(1)(D)(ii)), by striking ‘‘(as amended by sec-
tion 101 of the Individuals with Disabilities 
Education Act Amendments of 1997 (Public Law 
105–17))’’; 

(5) in section 303(c)(6) (29 U.S.C. 773(c)(6))—
(A) by striking ‘‘682(a)’’ and inserting ‘‘671’’; 

and 
(B) by striking ‘‘(as added by section 101 of 

the Individuals with Disabilities Education Act 
Amendments of 1997; Public Law 105–17)’’; and 

(6) in section 303(c)(4)(A)(ii) (29 U.S.C. 
773(c)(4)(A)(ii)), by striking ‘‘682(a) of the Indi-
viduals with Disabilities Education Act (as 
added by section 101 of the Individuals with 
Disabilities Education Act Amendments of 1997; 
Public Law 105–17)’’ and inserting ‘‘671 of the 
Individuals with Disabilities Education Act’’. 

(i) PUBLIC HEALTH SERVICE ACT.—The Public 
Health Service Act (42 U.S.C. 201 et seq.) is 
amended—

(1) in section 399A(f) (42 U.S.C. 280d(f), by 
striking ‘‘part H’’ and inserting ‘‘part C’’; 

(2) in section 399(n)(3) (42 U.S.C. 280c–6(n)(3)), 
by striking ‘‘part H’’ and inserting ‘‘part C’’; 

(3) in section 399A(b)(8) (42 U.S.C. 280d(b)(8)), 
by striking ‘‘part H’’ and inserting ‘‘part C’’; 

(4) in section 562(d)(3)(B) (42 U.S.C. 290ff–
1(d)(3)(B)), by striking ‘‘and H’’ and inserting 
‘‘and C’’; and 

(5) in section 563(d)(2) (42 U.S.C. 290ff–
2(d)(2)), by striking ‘‘602(a)(19)’’ and inserting 
‘‘602’’. 

(j) SOCIAL SECURITY ACT.—The Social Secu-
rity Act (42 U.S.C. 301 et seq.) is amended—

(1) in section 1903(c) (42 U.S.C. 1396b(c)), by 
striking ‘‘part H’’ and inserting ‘‘part C’’; and 

(2) in section 1915(c)(5)(C)(i) (42 U.S.C. 
1396n(c)(5)(C)(i)), by striking ‘‘(as defined in 
section 602(16) and (17) of the Education of the 
Handicapped Act (20 U.S.C. 1401(16), (17))’’ and 
inserting ‘‘(as such terms are defined in section 
602 of the Individuals with Disabilities Edu-
cation Act (20 U.S.C. 1401))’’. 

(k) DOMESTIC VOLUNTEER SERVICE ACT OF 
1973.—Section 211(a) of the Domestic Volunteer 
Service Act of 1973 (42 U.S.C. 5011(a)) is amend-
ed—

(1) by striking ‘‘part H’’ and inserting ‘‘part 
C’’; and 

(2) by striking ‘‘1471’’ and inserting ‘‘1431’’. 
(l) HEAD START ACT.—The Head Start Act (42 

U.S.C. 9831 et seq.) is amended—
(1) in section 640(a)(5)(C)(iv) (42 U.S.C. 

9835(a)(5)(C)(iv)), by striking ‘‘1445’’ and insert-
ing ‘‘1444’’; 

(2) in section 640(d) (42 U.S.C. 9835(d))—
(A) by striking ‘‘U.S.C’’ and inserting 

‘‘U.S.C.’’; and 
(B) by striking ‘‘1445’’ and inserting ‘‘1444’’; 
(3) in section 641(d)(3) (42 U.S.C. 9836(d)(3)), 

by striking ‘‘U.S.C 1431–1445’’ and inserting 
‘‘U.S.C. 1431–1444’’; and 

(4) in section 642(c) (42 U.S.C. 9837(c)), by 
striking ‘‘1445’’ and inserting ‘‘1444’’. 

(m) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.—Section 101(21)(B) of the National and 
Community Service Act of 1990 (42 U.S.C. 
12511(21)(B)) is amended—

(1) by striking ‘‘602(a)(1)’’ and inserting 
‘‘602’’; and 

(2) by striking ‘‘1401(a)(1)’’ and inserting 
‘‘1401’’. 

(n) DEVELOPMENTAL DISABILITIES ASSISTANCE 
AND BILL OF RIGHTS ACT OF 2000.—The Develop-
mental Disabilities Assistance and Bill of Rights 
Act of 2000 (42 U.S.C. 15001 et seq.) is amended—

(1) in section 125(c)(5)(G)(i) (42 U.S.C. 
15025(c)(5)(G)(i)), by striking ‘‘subtitle C’’ and 
inserting ‘‘part C’’; and 

(2) in section 154(a)(3)(E)(ii)(VI) (42 U.S.C. 
15064(a)(3)(E)(ii)(VI))—

(A) by striking ‘‘682 or 683’’ and inserting ‘‘671 
or 672’’; and 

(B) by striking ‘‘(20 U.S.C. 1482, 1483)’’. 
(o) DISTRICT OF COLUMBIA SCHOOL REFORM 

ACT OF 1995.—The District of Columbia School 
Reform Act of 1995 (Public Law 104–134) is 
amended—

(1) in section 2002(32)—
(A) by striking ‘‘602(a)(1)’’ and inserting 

‘‘602’’; and 
(B) by striking ‘‘1401(a)(1)’’ and inserting 

‘‘1401’’; 
(2) in section 2202(19), by striking ‘‘Individ-

uals With’’ and inserting ‘‘Individuals with’’; 
and 

(3) in section 2210—
(A) in the heading for subsection (c), by strik-

ing ‘‘WITH DISABILITIES’’ and inserting ‘‘WITH 
DISABILITIES’’; and 

(B) in subsection (c), by striking ‘‘Individuals 
With’’ and inserting ‘‘Individuals with’’. 
SEC. 306. COPYRIGHT. 

Section 121 of title 17, United States Code, is 
amended—

(1) by redesignating subsection (c) as sub-
section (d); 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) Notwithstanding the provisions of section 
106, it is not an infringement of copyright for a 
publisher of print instructional materials for use 
in elementary or secondary schools to create 
and distribute to the National Instructional Ma-
terials Access Center copies of the electronic 
files described in sections 612(a)(23)(C), 
613(a)(6), and section 674(e) of the Individuals 
with Disabilities Education Act that contain the 
contents of print instructional materials using 
the National Instructional Material Accessibility 
Standard (as defined in section 674(e)(3) of that 
Act), if—

‘‘(1) the inclusion of the contents of such 
print instructional materials is required by any 
State educational agency or local educational 
agency; 

‘‘(2) the publisher had the right to publish 
such print instructional materials in print for-
mats; and 

‘‘(3) such copies are used solely for reproduc-
tion or distribution of the contents of such print 
instructional materials in specialized formats.’’; 
and 

(3) in subsection (d), as redesignated by this 
section—
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(A) in paragraph (2), by striking ‘‘and’’ after 

the semicolon; and 
(B) by striking paragraph (3) and inserting 

the following: 
‘‘(3) ‘print instructional materials’ has the 

meaning given under section 674(e)(3)(C) of the 
Individuals with Disabilities Education Act; and 

‘‘(4) ‘specialized formats’ means—
‘‘(A) braille, audio, or digital text which is ex-

clusively for use by blind or other persons with 
disabilities; and 

‘‘(B) with respect to print instructional mate-
rials, includes large print formats when such 
materials are distributed exclusively for use by 
blind or other persons with disabilities.’’.

And the Senate agree to the same.

From the Committee on Education and the 
Workforce, of reconsideration of the House 
bill and the Senate amendment, and modi-
fications committed to conference: 

JOHN BOEHNER, 
MICHAEL N. CASTLE, 
VERNON J. EHLERS, 
RIC KELLER, 
JOE WILSON, 
GEORGE MILLER, 
LYNN C. WOOLSEY, 
MAJOR R. OWENS, 

From the Committee on Energy and Com-
merce, for consideration of sec. 101 and title 
V of the Senate amendment, and modifica-
tions committed to conference: 

JOE BARTON, 
MICHAEL BILIRAKIS, 
JOHN D. DINGELL, 

From the Committee on the Judiciary, for 
consideration of sec. 205 of the House bill, 
and sec. 101 of the Senate amendment, and 
modifications committed to conference: 

F. JAMES SENSENBRENNER, 
Jr., 

LAMAR SMITH, 
JOHN CONYERS, 

Managers on the Part of the House.

JUDD GREGG, 
BILL FRIST, 
MICHAEL B. ENZI, 
LAMAR ALEXANDER, 
CHRISTOPHER BOND, 
MIKE DEWINE, 
PAT ROBERTS, 
JEFF SESSIONS, 
JOHN ENSIGN, 
LINDSEY GRAHAM, 
JOHN WARNER, 
EDWARD KENNEDY, 
CHRISTOPHER J. DODD, 
TOM HARKIN, 
BARBARA A. MIKULSKI, 
JEFF BINGAMAN, 
PAT MURRAY, 
JACK REED, 
JOHN EDWARDS, 

Managers on the Part of the Senate.

When said conference report was con-
sidered. 

After debate, 
The previous question having been 

ordered by said resolution. 
The question being put, viva voce, 
Will the House agree to said con-

ference report? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that the yeas 
had it. 

Mr. BOEHNER demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 397!affirmative ................... Nays ...... 3

T106.8 [Roll No. 537]

YEAS—397

Abercrombie 
Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Bachus 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Case 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
Delahunt 

DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Fattah 
Ferguson 
Filner 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 

Jones (NC) 
Jones (OH) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Payne 
Pearce 

Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 

Sanchez, Loretta 
Sandlin 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 

Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (FL) 

NAYS—3

Flake Garrett (NJ) Paul 

NOT VOTING—32

Berry 
Cannon 
Collins 
Conyers 
Cunningham 
Dunn 
Feeney 
Frost 
Gephardt 
Hoeffel 
Johnson, Sam 

Kaptur 
Kleczka 
Lipinski 
Matsui 
McCarthy (NY) 
McDermott 
Meehan 
Millender-

McDonald 
Murtha 
Musgrave 

Norwood 
Quinn 
Rahall 
Rothman 
Sanders 
Saxton 
Toomey 
Velázquez 
Weldon (PA) 
Weller 
Young (AK)

So the conference report was agreed 
to. 

A motion to reconsider the vote 
whereby said conference report was 
agreed to was, by unanimous consent, 
laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T106.9 CLERK TO CORRECT ENROLLMENT 

Mr. BOEHNER, by unanimous con-
sent, submitted the following concur-
rent resolution (H. Con. Res. 524):

Resolved by the House of Representatives (the 
Senate concurring), That, in the enrollment of 
the bill (H.R. 1350) to reauthorize the Indi-
viduals with Disabilities Education Act, and 
for other purposes, the Clerk of the House of 
Representatives shall make the following 
corrections: 

(1) Modify section 674(c)(1)(D) of the Indi-
viduals with Disabilities Education Act, as 
amended by section 101 of the Individuals 
with Disabilities Education Improvement 
Act of 2004, by striking ‘‘and secondary 
schools’’ and inserting ‘‘, secondary schools, 
postsecondary schools, and graduate 
schools’’. 

(2) Modify section 612(a)(14) of the Individ-
uals with Disabilities Education Act, as 
amended by section 101 of the Individuals 
with Disabilities Education Improvement 
Act of 2004, by—

(A) redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respec-
tively; and 
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(B) by inserting after subparagraph (B) the 

following: 
‘‘(C) QUALIFICATIONS FOR SPECIAL EDU-

CATION TEACHERS.—The qualifications de-
scribed in subparagraph (A) shall ensure that 
each person employed as a special education 
teacher in the State who teaches elementary 
school, middle school, or secondary school is 
highly qualified by the deadline established 
in section 1119(a)(2) of the Elementary and 
Secondary Education Act of 1965.

When said concurrent resolution was 
considered and agreed to. 

A motion to reconsider the vote 
whereby said concurrent resolution 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T106.10 AMERICAN HISTORY AND CIVICS 
EDUCATION 

Mr. CASTLE moved to suspend the 
rules and pass the bill (H.R. 5360) to au-
thorize grants to establish academies 
for teachers and students of American 
history and civics, and for other pur-
poses; as amended. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. CASTLE 
and Mr. George MILLER of California, 
each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T106.11 SECRETARY TO CORRECT 
ENROLLMENT 

Mr. SENSENBRENNER moved to 
suspend the rules and agree to the fol-
lowing concurrent resolution of the 
Senate (S. Con. Res. 146):

Resolved by the Senate (the House of Rep-
resentatives concurring), That, in the enroll-
ment of the bill (S. 150) to extend the mora-
torium on taxes on Internet access and mul-
tiple and discriminatory taxes on electronic 
commerce imposed by the Internet Tax Free-
dom Act, the Secretary of the Senate shall 
make the following corrections: 

(1) Amend subsection (a) of section 1104 of 
the Internet Tax Freedom Act (47 U.S.C. 151 
note), as added by section 3 of the bill, to 
read as follows: 

‘‘(a) PRE-OCTOBER 1998 TAXES.—
‘‘(1) IN GENERAL.—Section 1101(a) does not 

apply to a tax on Internet access that was 
generally imposed and actually enforced 
prior to October 1, 1998, if, before that date—

‘‘(A) the tax was authorized by statute; and 
‘‘(B) either— 
‘‘(i) a provider of Internet access services 

had a reasonable opportunity to know, by 
virtue of a rule or other public proclamation 
made by the appropriate administrative 

agency of the State or political subdivision 
thereof, that such agency has interpreted 
and applied such tax to Internet access serv-
ices; or 

‘‘(ii) a State or political subdivision there-
of generally collected such tax on charges for 
Internet access. 

‘‘(2) TERMINATION.—
‘‘(A) IN GENERAL.—Except as provided in 

subparagraph (B), this subsection shall not 
apply after November 1, 2007. 

‘‘(B) STATE TELECOMMUNICATIONS SERVICE 
TAX.—

‘‘(i) DATE FOR TERMINATION.—This sub-
section shall not apply after November 1, 
2006, with respect to a State telecommuni-
cations service tax described in clause (ii). 

‘‘(ii) DESCRIPTION OF TAX.—A State tele-
communications service tax referred to in 
subclause (i) is a State tax—

‘‘(I) enacted by State law on or after Octo-
ber 1, 1991, and imposing a tax on tele-
communications service; and 

‘‘(II) applied to Internet access through ad-
ministrative code or regulation issued on or 
after December 1, 2002.’’. 

(2) Insert after section 6 of the bill the fol-
lowing: 
SEC. 6A. EXCEPTION FOR TEXAS MUNICIPAL AC-

CESS LINE FEE. 
The Internet Tax Freedom Act (47 U.S.C. 

151 note), as amended by section 6, is amend-
ed by adding at the end the following: 
‘‘SEC. 1109. EXCEPTION FOR TEXAS MUNICIPAL 

ACCESS LINE FEE. 
‘‘Nothing in this Act shall prohibit Texas 

or a political subdivision thereof from im-
posing or collecting the Texas municipal ac-
cess line fee pursuant to Texas Local Govt. 
Code Ann. ch. 283 (Vernon 2005) and the defi-
nition of access line as determined by the 
Public Utility Commission of Texas in its 
‘Order Adopting Amendments to Section 
26.465 As Approved At The February 13, 2003 
Public Hearing’, issued March 5, 2003, in 
Project No. 26412.’’.

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. SENSEN-
BRENNER and Mr. WATT, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said concurrent resolution? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said con-
current resolution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said concurrent resolution was agreed 
to was, by unanimous consent, laid on 
the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T106.12 INTERNET TAX NON-
DISCRIMINATION 

Mr. SENSENBRENNER moved to 
suspend the rules and pass the bill of 
the Senate (S. 150) to make permanent 
the moratorium on taxes on Internet 
access and multiple and discriminatory 
taxes on electronic commerce imposed 
by the Internet Tax Freedom Act. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. SENSEN-
BRENNER and Mr. WATT, each for 20 
minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T106.13 BOY SCOUTS OF AMERICA 
Mr. SENSENBRENNER moved to 

suspend the rules and agree to the fol-
lowing resolution (H. Res. 853):

Whereas the Boy Scouts of America is one 
of the leading volunteer youth movements in 
the United States, serving more than 
4,700,000 young people with the support of 
1,200,000 volunteer adult leaders; 

Whereas the Boy Scouts of America was in-
corporated on February 8, 1910, and recog-
nized by Federal charter on June 15, 1916, to 
provide an educational program for youth to 
build character, train in the responsibilities 
of participatory citizenship, and develop per-
sonal fitness; 

Whereas the Boy Scouts of America teach-
es the core values of duty to God and coun-
try, personal honor, respect for the beliefs of 
others, volunteerism, and the value of serv-
ice and doing a ‘‘good turn’’ daily, principles 
which are conducive to good character, citi-
zenship, and health; and 

Whereas during the 95-year history of the 
Boy Scouts of America, the organization has 
partnered with the Salvation Army, Habitat 
for Humanity International, the American 
Red Cross, and thousands of other commu-
nity and civic organizations to address crit-
ical issues facing communities in the United 
States, including the problems of hunger, in-
adequate housing, and poor health and youth 
obesity: Now, therefore, be it

Resolved, That the House of Representa-
tives—

(1) recognizes the Boy Scouts of America 
for the public service the organization per-
forms for neighborhoods and communities 
across the United States; and 

(2) commends the Boy Scouts of America 
for the Good Turn for America program and 
the work the organization has accomplished 
while partnering with the Salvation Army, 
Habitat for Humanity International, the 
American Red Cross, and thousands of other 
community and civic organizations across 
the United States to address critical issues 
facing communities in the United States.

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. SENSEN-
BRENNER and Ms. JACKSON-LEE of 
Texas, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said resolution? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

Mr. SENSENBRENNER demanded 
that the vote be taken by the yeas and 
nays, which demand was supported by 
one-fifth of the Members present, so 
the yeas and nays were ordered. 
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The SPEAKER pro tempore, Mr. 

SHIMKUS, pursuant to clause 8, rule 
XX, announced that further pro-
ceedings on the motion were postponed 
until Saturday, November 20, 2004.

T106.14 THRIFT SAVINGS PLAN ELECTION 
OPPORTUNITIES 

Mr. Tom DAVIS of Virginia moved to 
suspend the rules and pass the bill 
(H.R. 4324) to amend title 5, United 
States Code, to eliminate the provi-
sions limiting certain election opportu-
nities available to individuals partici-
pating in the Thrift Savings Plan, and 
for other purposes; as amended. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. DAVIS of 
Virginia and Mr. Tom DAVIS of Illi-
nois, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

SHIMKUS, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

By unanimous consent, the title was 
amended so as to read: ‘‘An Act to 
amend chapter 84 of title 5, United 
States Code, to provide for Federal em-
ployees to make elections to make, 
modify, and terminate contributions to 
the Thrift Savings Fund at any time, 
and for other purposes.’’. 

A motion to reconsider the votes 
whereby the rules were suspended and 
said bill, as amended, was passed and 
the title was amended was, by unani-
mous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T106.15 COMPREHENSIVE PEACE IN SUDAN 

Mr. TANCREDO moved to suspend 
the rules and pass the bill of the Sen-
ate (S. 2781) to express the sense of 
Congress regarding the conflict in 
Darfur, Sudan, to provide assistance 
for the crisis in Darfur and for com-
prehensive peace in Sudan, and for 
other purposes; as amended. 

The SPEAKER pro tempore, Mr. 
SHIMKUS, recognized Mr. TANCREDO 
and Mr. LANTOS, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill, as amended? 
The SPEAKER pro tempore, Mr. 

BASS, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill, 
as amended, was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill, as amended, was passed was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk notify the 
Senate thereof.

T106.16 YMCA RETIREMENT FUND 

Mr. ENGLISH moved to suspend the 
rules and pass the bill (H.R. 5365) to 
treat certain arrangements maintained 
by the YMCA Retirement Fund as 
church plans for the purposes of cer-
tain provisions of the Internal Revenue 
Code of 1986, and for other purposes. 

The SPEAKER pro tempore, Mr. 
BASS, recognized Mr. ENGLISH and 
Mr. POMEROY, each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

BASS, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T106.17 COMMERCIAL HUMAN SPACE 
FLIGHT 

Mr. ROHRABACHER moved to sus-
pend the rules and pass the bill (H.R. 
5382) to promote the development of 
the emerging commercial human space 
flight industry, and for other purposes. 

The SPEAKER pro tempore, Mr. 
BASS, recognized Mr. ROHRABACHER 
and Mr. LAMPSON, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

KLINE, announced that two-thirds of 
the Members present had voted in the 
affirmative. 

Mr. OBERSTAR demanded that the 
vote be taken by the yeas and nays, 
which demand was supported by one-
fifth of the Members present, so the 
yeas and nays were ordered. 

The SPEAKER pro tempore, Mr. 
KLINE, pursuant to clause 8, rule XX, 
announced that further proceedings on 
the motion were postponed until Satur-
day, November 20, 2004.

T106.18 RECESS—2:49P.M. 

The SPEAKER pro tempore, Mr. 
KLINE, pursuant to clause 12(a) of rule 
I, declared the House in recess at 2 
o’clock and 49 minutes p.m., subject to 
the call of the Chair.

T106.19 AFTER RECESS—7:28 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, called the House to order.

T106.20 EXTEND MEDICARE COST SHARING 

Mr. BARTON of Texas moved to sus-
pend the rules and pass the bill of the 
Senate (S. 2618) to amend title XIX of 
the Social Security Act to extend 
medicare cost-sharing for the medicare 
part B premium for qualifying individ-
uals through September 2005. 

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. BARTON of 
Texas and Mr. OLVER, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T106.21 PETRIFIED FOREST NATIONAL 
PARK BOUNDARY 

On motion of Mr. RENZI, by unani-
mous consent, the bill (H.R. 1630) to re-
vise the boundary of the Petrified For-
est National Park in the State of Ari-
zona, and for other purposes; together 
with the following amendment of the 
Senate thereto, was taken from the 
Speaker’s table:

On page 2, line 9, strike ‘‘June’’ and insert 
‘‘July’’.

On motion of Mr. RENZI, said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby said amendment of the Senate 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T106.22 NATIONAL VISITING NURSE 
ASSSOCIATION WEEK 

On motion of Mr. MURPHY, by unan-
imous consent, the following concur-
rent resolution of the Senate was 
taken from the Speaker’s table (S. Con. 
Res. 8):

Whereas visiting nurse associations 
(‘‘VNAs’’) are nonprofit home health agen-
cies that, for more than 120 years, have been 
united in their mission to provide cost-effec-
tive and compassionate home and commu-
nity-based health care to individuals, regard-
less of the individuals’ condition or ability 
to pay for services; 

Whereas there are approximately 500 vis-
iting nurse associations, which employ more 
than 90,000 clinicians, provide health care to 
more than 4,000,000 people each year, and 
provide a critical safety net in communities 
by developing a network of community sup-
port services that enable individuals to live 
independently at home; 

Whereas visiting nurse associations have 
historically served as primary public health 
care providers in their communities, and are 
today one of the largest providers of mass 
immunizations in the medicare program (de-
livering more than 2,500,000 influenza immu-
nizations annually); 

Whereas visiting nurse associations are 
often the home health providers of last re-
sort, serving the most chronic of conditions 
(such as congestive heart failure, chronic ob-
structive pulmonary disease, AIDS, and 
quadriplegia) and individuals with the least 
ability to pay for services (more than 50 per-
cent of all medicaid home health admissions 
are by visiting nurse associations); 
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Whereas any visiting nurse association 

budget surplus is reinvested in supporting 
the association’s mission through services, 
including charity care, adult day care cen-
ters, wellness clinics, Meals-on-Wheels, and 
immunization programs; 

Whereas visiting nurse associations and 
other nonprofit home health agencies care 
for the highest percentage of terminally ill 
and bedridden patients; 

Whereas thousands of visiting nurse asso-
ciation volunteers across the Nation devote 
time serving as individual agency board 
members, raising funds, visiting patients in 
their homes, assisting in wellness clinics, 
and delivering meals to patients; 

Whereas the establishment of a National 
Visiting Nurse Association Week would in-
crease public awareness of the charity-based 
missions of visiting nurse associations and of 
their ability to meet the needs of chronically 
ill and disabled individuals who prefer to live 
at home rather than in a nursing home, and 
would spotlight preventive health clinics, 
adult day care programs, and other cus-
tomized wellness programs that meet local 
community needs; and 

Whereas the second week of May 2005 is an 
appropriate week to establish as National 
Visiting Nurse Association Week: Now, 
therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense 
of Congress that there should be established 
a National Visiting Nurse Association Week.

When said concurrent resolution was 
considered. 

After debate, 
On motion of Mr. MURPHY, the pre-

vious question was ordered on the con-
current resolution to its adoption or 
rejection and, under the operation 
thereof, the concurrent resolution was 
agreed to. 

A motion to reconsider the vote 
whereby said concurrent resolution 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T106.23 DONALD BROTZMAN POST OFFICE 
On motion of Mr. MURPHY, by unan-

imous consent, the Committee on Gov-
ernment Reform was discharged from 
further consideration of the bill (H.R. 
5370) to designate the facility of the 
United States Postal Service located at 
4985 Moorhead Avenue in Boulder, Col-
orado, as the ‘‘Donald G. Brotzman 
Post Office Building’’. 

When said bill was considered, read 
twice, ordered to be engrossed and read 
a third time, was read a third time by 
title, and passed. 

A motion to reconsider the vote 
whereby the bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T106.24 LEROY GORDON COOPER, JR. 
On motion of Mr. BALLENGER, by 

unanimous consent, the Committee on 
Science was discharged from further 
consideration of the following resolu-
tion (H. Res. 847):

Whereas Leroy Gordon Cooper, Jr., was 
born on March 6, 1927, in Shawnee, Okla-
homa; 

Whereas Gordon Cooper served as a colonel 
in the United States Air Force and was se-
lected as one of the original Project Mercury 
astronauts in April of 1959; 

Whereas, when Gordon Cooper piloted the 
Faith 7 spacecraft on the final operational 
mission of Project Mercury from May 15 to 
May 16, 1963, he traveled a total of 546,167 
statute miles and became the first astronaut 
from the United States to spend more than a 
day in space; 

Whereas, when Gordon Cooper served as 
command pilot on the 8-day 120-orbit Gemini 
5 mission that began on August 21, 1965, he 
and pilot Charles Conrad established a new 
space endurance record by traveling a dis-
tance of 3,312,993 miles in an elapsed time of 
190 hours and 56 minutes; 

Whereas Gordon Cooper was the first man 
to go into space for a second time; 

Whereas Gordon Cooper served as backup 
command pilot for the Gemini 12 mission and 
as backup commander for the Apollo 10 
flight; 

Whereas Gordon Cooper logged 222 hours in 
space and retired from the Air Force and the 
National Aeronautics and Space Administra-
tion in 1970; 

Whereas the special honors Gordon Cooper 
received during his lifetime included the Air 
Force Distinguished Flying Cross, the Na-
tional Aeronautics and Space Administra-
tion Distinguished Service Medal, and the 
John F. Kennedy Trophy; and 

Whereas Gordon Cooper passed away at his 
home in Ventura, California, on October 4, 
2004, at the age of 77: Now, therefore, be it

Resolved, That the House of Representa-
tives honors the life of astronaut Leroy Gor-
don Cooper, Jr.

When said resolution was considered 
and agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T106.25 RECESS—9:53 P.M. 

The SPEAKER pro tempore, Mr. 
BURGESS, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
9 o’clock and 53 minutes p.m., subject 
to the call of the Chair.

SATURDAY, NOVEMBER 20 
(LEGISLATIVE DAY OF NOVEMBER 

19), 2004

T106.26 AFTER RECESS—12:18 A.M. 

The SPEAKER pro tempore, Mr. 
HOBSON, called the House to order.

T106.27 SUBMISSION OF CONFERENCE 
REPORT—H.R. 4818

Mr. YOUNG of Alaska submitted a 
conference report (Rept. No. 108–792) on 
the bill (H.R. 4818) making appropria-
tions for foreign operations, export fi-
nancing, and related programs for the 
fiscal year ending September 30, 2005, 
and for other purposes; together with a 
statement thereon, for printing in the 
Record under the rule.

T106.28 SENATE BILL REFERRED

A bill of the Senate of the following 
title was taken from the Speaker’s 
table and, under the rule, referred as 
follows:

S. 1217. An Act to direct the Secretary of 
Health and Human Services to intensify pro-
grams with respect to research and related 
activities concerning falls among older 
adults; to the Committee on Energy and 
Commerce.

T106.29 ENROLLED BILLS SIGNED

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker:

H.R. 1113. An Act to authorize an exchange 
of land at Fort Frederica National Monu-
ment, and for other purposes. 

H.R. 1417. An Act to amend title 17, United 
States Code, to replace copyright arbitration 
royalty panels with Copyright Royalty 
Judges, and for other purposes. 

H.R. 1446. An Act to support the efforts of 
the California Missions Foundation to re-
store and repair the Spanish colonial and 
mission-era missions in the State of Cali-
fornia and to preserve the artworks and arti-
facts of these missions, and for other pur-
poses. 

H.R. 1964. An Act to assist the States of 
Connecticut, New Jersey, New York, and 
Pennsylvania in conserving priority lands 
and natural resources in the Highlands re-
gion, and for other purposes. 

H.R. 3936. An Act to amend title 38, United 
States Code, to increase the authorization of 
appropriations for grants to benefit homeless 
veterans, to improve programs for manage-
ment and administration of veterans’ facili-
ties and health care programs, and for other 
purposes. 

H.R. 4516. An Act to require the Secretary 
of Energy to carry out a program of research 
and development to advance high-end com-
puting. 

H.R. 4593. An Act to establish wilderness 
areas, promote conservation, improve public 
land, and provide for the high quality devel-
opment in Lincoln County, Nevada, and for 
other purposes.

T106.30 LEAVE OF ABSENCE 
By unanimous consent, leave of ab-

sence was granted—
To Mr. KIND, for today after 7 p.m. 

and balance of the week; 
To Mr. ROTHMAN, for today; and 
To Ms. MILLENDER-MCDONALD, 

for today and November 20. 
And then, 

T106.31 ADJOURNMENT 
On motion of Mr. YOUNG of Alaska, 

at 12 o’clock and 19 minutes a.m., Sat-
urday, November 20 (legislative day of 
November 19), 2004, the House ad-
journed.

T106.32 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. POMBO: Committee on Resources. 
H.R. 1662. A bill to amend the Endangered 
Species Act of 1973 to require the Secretary 
of the Interior to give greater weight to sci-
entific or commercial data that is empirical 
or has been field-tested or peer-reviewed, and 
for other purposes; with amendments (Rept. 
108–785). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 2933. A bill to amend the Endangered 
Species Act of 1973 to reform the process for 
designating critical habitat under that Act; 
with an amendment (Rept. 108–786). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 5104. A bill to amend the Marine Mam-
mal Protection Act of 1972 to authorize ap-
propriations for the John H. Prescott Marine 
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Mammal Rescue Assistance Grant Program, 
and for other purposes (Rept. 108–787). Re-
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. POMBO: Committee on Resources. 
H.R. 5134. A bill to require the prompt review 
by the Secretary of the Interior of the long-
standing petitions for Federal recognition of 
certain Indian tribes, and for other purposes; 
with an amendment (Rept. 108–788). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. BOEHLERT: Committee on Science. 
H.R. 2801. A bill to establish a digital and 
wireless network technology program, and 
for other purposes, with an amendment 
(Rept. 108–789 Pt. 1). Ordered to be printed. 

Mr. POMBO: Committee on Resources. 
H.R. 3283. A bill to improve recreational fa-
cilities and visitor opportunities on Federal 
recreational lands by reinvesting receipts 
from fair and consistent recreational fees 
and passes, and for other purposes; with an 
amendment (Rept. 108–790 Pt. 1). Order to be 
printed. 

Mr. POMBO: Committee on Resources. 
H.R. 2440. A bill to improve the implementa-
tion of the Federal responsibility for the 
care and education of Indian people by im-
proving the services and facilities of Federal 
health programs for Indians and encouraging 
maximum participation of Indians in such 
programs, and for other purposes; with an 
amendment (Rept. 108–791 Pt. 1). Order to be 
printed. 

[November 20 (legislative day of November 19), 
2004] 

Mr. YOUNG of Florida: Committee of Con-
ference. Conference report on H.R. 4818. A 
bill making appropriations for foreign oper-
ations, export financing, and related pro-
grams for the fiscal year ending September 
30, 2005, and for other purposes (Rept. 108–
792). Order to be printed.

T106.33 TIME LIMITATION OF REFERRED 
BILL

Pursuant to clause 2 of rule XII the 
following actions were taken by the 
Speaker:

H.R. 180. Referral to the Committee on 
Rules extended for a period ending not later 
than November 22, 2004. 

H.R. 2440. Referral to the Committees on 
Energy and Commerce and Ways and Means 
extended for a period ending not later than 
November 22, 2004. 

H.R. 2801. Referral to the Committee on 
Education and the Workforce extended for a 
period ending not later than November 22, 
2004. 

H.R. 2971. Referral to the Committees on 
Financial Services, Energy and Commerce, 
and the Judiciary for a period ending not 
later than November 22, 2004. 

H.R. 3143. Referral to the Committees on 
Financial Services and International Rela-
tions extended for a period ending not later 
than November 22, 2004. 

H.R. 3283. Referral to the Committee on 
Agriculture extended for a period ending not 
later than November 22, 2004. 

H.R. 3358. Referral to the Committee on 
the Budget extended for a period ending not 
later than November 22, 2004. 

H.R. 3551. Referral to the Committee on 
Transportation and Infrastructure extended 
for a period ending not later than November 
22, 2004. 

H.R. 3800. Referral to the Committee on 
the Budget extended for a period ending not 
later than November 22, 2004. 

H.R. 3925. Referral to the Committee on 
the Budget extended for a period ending not 
later than November 22, 2004.

T106.34 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. ENGLISH (for himself and Mrs. 
WILSON of New Mexico): 

H.R. 5393. A bill to amend title XVIII of the 
Social Security Act to provide incentives 
linking quality to payment for skilled nurs-
ing facilities and to establish a Long-Term 
Care Financing Commission; to the Com-
mittee on Ways and Means, and in addition 
to the Committee on Energy and Commerce, 
for a period to be subsequently determined 
by the Speaker, in each case for consider-
ation of such provisions as fall within the ju-
risdiction of the committee concerned. 

By Mr. RYAN of Wisconsin (for himself 
and Mr. MATHESON): 

H.R. 5394. A bill to amend the Internal Rev-
enue Code of 1986 to modify the taxation of 
arrow components; to the Committee on 
Ways and Means. 

By Mr. THOMAS: 
H.R. 5395. A bill to amend the Internal Rev-

enue Code of 1986 to make technical correc-
tions, and for other purposes; to the Com-
mittee on Ways and Means. 

By Mr. ACEVEDO-VILA: 
H.R. 5396. A bill to amend the Internal Rev-

enue Code of 1986 to allow a deduction for a 
portion of any dividend received by a domes-
tic corporation from a qualified foreign cor-
poration; to the Committee on Ways and 
Means. 

By Mr. ANDREWS: 
H.R. 5397. A bill to improve the retirement 

security of American families; to the Com-
mittee on Education and the Workforce. 

By Mr. ANDREWS: 
H.R. 5398. A bill to amend the Internal Rev-

enue Code of 1986 to improve the retirement 
security of American families; to the Com-
mittee on Ways and Means. 

By Mr. CARDIN: 
H.R. 5399. A bill to provide for the disposi-

tion of the Federal property located in Anne 
Arundel County, Maryland, a portion of 
which is currently used by the District of Co-
lumbia as the Oak Hill juvenile detention fa-
cility; to the Committee on Government Re-
form. 

By Mr. CARDIN: 
H.R. 5400. A bill to provide for reimburse-

ment of enrollees in the Medicare PPO Dem-
onstration Project for expenses inappropri-
ately incurred in being provided coverage 
through out-of-network providers; to the 
Committee on Ways and Means, and in addi-
tion to the Committee on Energy and Com-
merce, for a period to be subsequently deter-
mined by the Speaker, in each case for con-
sideration of such provisions as fall within 
the jurisdiction of the committee concerned. 

By Mr. EHLERS: 
H.R. 5401. A bill to amend section 304 of the 

Tariff Act of 1930 with respect to the mark-
ing of imported home furniture; to the Com-
mittee on Ways and Means. 

By Mr. HONDA (for himself, Mr. 
MORAN of Virginia, Ms. LEE, Mr. 
CROWLEY, Mr. EVANS, Ms. LINDA T. 
SANCHEZ of California, Mr. GEORGE 
MILLER of California, Ms. BORDALLO, 
Mr. MEEKS of New York, Mr. 
LAMPSON, Mr. GREEN of Texas, Mr. 
SCHIFF, Mr. CAPUANO, Mr. GRIJALVA, 
Ms. ESHOO, Ms. SCHAKOWSKY, and Ms. 
LOFGREN): 

H.R. 5402. A bill to provide for immigration 
relief in the case of certain immigrants who 
are innocent victims of immigration fraud; 
to the Committee on the Judiciary. 

By Ms. KAPTUR: 
H.R. 5403. A bill to amend title XVIII of the 

Social Security Act to improve the quality 
of care in skilled nursing facilities under the 
Medicare Program through development of 

quality measures and changes in reimburse-
ment; to the Committee on Ways and Means, 
and in addition to the Committee on Energy 
and Commerce, for a period to be subse-
quently determined by the Speaker, in each 
case for consideration of such provisions as 
fall within the jurisdiction of the committee 
concerned. 

By Mr. KUCINICH: 
H.R. 5404. A bill to prohibit price gouging 

during a shortage of a covered vaccine; to 
the Committee on Energy and Commerce. 

By Mr. LARSON of Connecticut: 
H.R. 5405. A bill to provide the Secretary of 

Energy with authority to draw down the 
Strategic Petroleum Reserve when oil and 
gas prices in the United States rise sharply 
because of anticompetitive activity, and to 
require the President, through the Secretary 
of Energy, to consult with Congress regard-
ing the sale of oil from the Strategic Petro-
leum Reserve; to the Committee on Energy 
and Commerce. 

By Mr. LARSON of Connecticut: 
H.R. 5406. A bill to ensure a balanced sur-

vey of taxpayers in any system of 
precertification for the earned income tax 
credit; to the Committee on Ways and 
Means. 

By Mr. LARSON of Connecticut: 
H.R. 5407. A bill to require the Secretary of 

Energy to prepare a strategic plan to ensure 
that the United States is energy self-suffi-
cient by the year 2015; to the Committee on 
Energy and Commerce, and in addition to 
the Committee on Science, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. LARSON of Connecticut: 
H.R. 5408. A bill to provide emergency re-

lief to small businesses affected by signifi-
cant increases in the prices of electricity, 
heating oil, natural gas, propane, and ker-
osene, and for other purposes; to the Com-
mittee on Small Business, and in addition to 
the Committee on Agriculture, for a period 
to be subsequently determined by the Speak-
er, in each case for consideration of such pro-
visions as fall within the jurisdiction of the 
committee concerned. 

By Mrs. LOWEY (for herself, Mr. VAN 
HOLLEN, Mr. BISHOP of New York, and 
Mr. ISRAEL): 

H.R. 5409. A bill to amend the Public 
Health Service Act to address the shortage 
of influenza vaccine, and for other purposes; 
to the Committee on Energy and Commerce. 

By Mrs. MALONEY (for herself, Mr. 
JACKSON of Illinois, Mr. ENGEL, and 
Mr. MARKEY): 

H.R. 5410. A bill to amend the Expedited 
Funds Availability Act to redress imbalances 
between the faster withdrawals permitted 
under the Check 21 Act and the slower rates 
for crediting deposits, and for other pur-
poses; to the Committee on Financial Serv-
ices. 

By Mr. MARKEY: 
H.R. 5411. A bill to amend the Atomic En-

ergy Act of 1954 to restrict exports of nuclear 
related materials and equipment; to the 
Committee on International Relations. 

By Mr. ORTIZ: 
H.R. 5412. A bill to correct maps depicting 

Unit T-10 of the John H. Chafee Coastal Bar-
rier Resources System; to the Committee on 
Resources. 

By Mr. PASCRELL: 
H.R. 5413. A bill to amend the Immigration 

and Nationality Act to provide greater pro-
tections to domestic and foreign workers 
under the H-1B nonimmigrant worker pro-
gram; to the Committee on the Judiciary. 

By Mr. RANGEL: 
H.R. 5414. A bill to amend the Internal Rev-

enue Code of 1986 to deny the foreign tax 
credit and the benefits of deferral to compa-
nies doing business in Sudan until the Gov-
ernment of Sudan takes demonstrable steps 
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to end genocide in Sudan; to the Committee 
on Ways and Means. 

By Mr. REYNOLDS (for himself, Mr. 
ALLEN, Mr. PICKERING, and Mr. 
RAMSTAD): 

H.R. 5415. A bill to amend title XVIII of the 
Social Security Act to provide payments to 
Medicare ambulance suppliers of the full 
cost or furnishing such services, to provide 
payments to rural ambulance providers and 
suppliers to account for the cost of serving 
areas with low population density, and for 
other purposes; to the Committee on Energy 
and Commerce, and in addition to the Com-
mittee on Ways and Means, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned. 

By Ms. LORETTA SANCHEZ of Cali-
fornia: 

H.R. 5416. A bill to amend chapter 47 of 
title 10, United States Code (the Uniform 
Code of Military Justice), to define and pun-
ish stalking by persons subject to that chap-
ter; to the Committee on Armed Services. 

By Mr. SHERMAN: 
H.R. 5417. A bill to amend title 23, United 

States Code, relating to high occupancy ve-
hicle lanes; to the Committee on Transpor-
tation and Infrastructure. 

By Mr. TANCREDO: 
H.R. 5418. A bill to authorize the Secretary 

of the Interior to enter into new and renewal 
contracts with the City of Aurora, Colorado, 
or an enterprise of the City, for the use of ex-
cess capacity water in the Fryingpan-Arkan-
sas Project; to the Committee on Resources. 

By Mr. YOUNG of Florida: 
H.J. Res. 114. A joint resolution making 

further continuing appropriations for the fis-
cal year 2005, and for other purposes; to the 
Committee on Appropriations. 

By Mr. BOEHNER (for himself and Mr. 
CASTLE): 

H. Con. Res. 524. Concurrent resolution di-
recting the Clerk of the House of Representa-
tives to make certain corrections to the en-
rollment of H.R. 1350; considered and agreed 
to. 

By Mr. ISRAEL: 
H. Con. Res. 525. Concurrent resolution 

commending those individuals that have do-
nated prepaid telephone cards to members of 
the United States Armed Forces partici-
pating in Operation Enduring Freedom and 
Operation Iraqi Freedom; to the Committee 
on Armed Services. 

By Mr. KING of New York (for himself 
and Mr. JACKSON of Illinois): 

H. Con. Res. 526. Concurrent resolution ex-
pressing the sense of Congress that the 
President should grant a posthumous pardon 
to John Arthur ‘‘Jack’’ Johnson for the 1913 
racially motivated conviction of Johnson, 
which diminished his athletic, cultural, and 
historic significance, and tarnished his rep-
utation; to the Committee on the Judiciary. 

By Mr. RUSH (for himself and Mr. RAN-
GEL): 

H. Con. Res. 527. Concurrent resolution ex-
pressing the sense of Congress with respect 
to the murder of Emmett Till; to the Com-
mittee on the Judiciary. 

By Mr. FARR: 
H. Res. 863. A resolution recognizing the 

importance of local capacity building within 
developing countries to create sustainable, 
long-term international development; to the 
Committee on International Relations. 

By Mr. CAMP (for himself, Mr. OBER-
STAR, Mr. HERGER, Mr. DELAHUNT, 
Mr. GREENWOOD, Mr. CARDOZA, Mr. 
PAUL, Mr. EHLERS, Mr. LYNCH, Mr. 
TERRY, Mr. FILNER, Mrs. MCCARTHY 
of New York, Mr. SNYDER, Mr. ROG-
ERS of Michigan, Mr. GOODLATTE, Ms. 
WATSON, Mr. BOEHLERT, Mr. TIBERI, 
Mr. TIAHRT, Mr. RANGEL, Mr. CARDIN, 

Ms. PRYCE of Ohio, and Mr. KAN-
JORSKI): 

H. Res. 864. A resolution recognizing and 
supporting the goals and ideals of National 
Adoption Month; to the Committee on Gov-
ernment Reform. 

By Mr. QUINN: 
H. Res. 865. A resolution expressing the 

sense of the House of Representatives that 
there should be equal pay for substantially 
equal work performed by public sector and 
private sector employees within each State 
and locality in which such employees work; 
to the Committee on Education and the 
Workforce.

T106.35 MEMORIALS

Under clause 3 of rule XII, memorials 
were presented and referred as follows:

461. The SPEAKER presented a memorial 
of the House of Representatives of the Com-
monwealth of Pennsylvania, relative to 
House Resolution No. 848 memorializing the 
Congress of the United States to award Ser-
geant Harvey Possinger, 35th Infantry Regi-
ment, 25th Infantry Division, United States 
Army, the Medal of Honor for his valor at 
Belete Pass in Luzon, Philippine Islands, on 
March 8, 1945; to the Committee on Armed 
Services. 

462. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 87 memorializing the 
Congress of the United States to pass the 
Employee Free Choice Act, S. 1925 and H.R. 
3619; to the Committee on Education and the 
Workforce. 

463. Also, a memorial of the Senate of the 
Commonwealth of The Mariana Islands, rel-
ative to Senate Resolution No. 14-26, extend-
ing congratulations and appreciation to 
Juan S. Reyes, Chairman of the Republican 
Pary of the NMI for his professional dedica-
tion and untiring efforts to secure member-
ship for the NMI Republican Pary at the na-
tional level and to encourage other local po-
litical parties to seek similar national rec-
ognition; to the Committee on Resources. 

464. Also, a memorial of the House of Rep-
resentatives of the State of Michigan, rel-
ative to House Resolution No. 320 memori-
alizing the Congress of the United States and 
the United States Department of Transpor-
tation to exempt local transporters of liquid 
petroleum from federal regulations that re-
quire 10 hours off duty for every 14 hours on 
duty; to the Committee on Transportation 
and Infrastructure. 

465. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 74 memorializing the 
President and the Congress to take legisla-
tive action to allow single-occupant hybrid 
electric vehicles that achieve a fuel economy 
highway rating of at least 45 miles per gal-
lon, and conform to any additional emissions 
category of the federal Environmental Pro-
tection Agency or the California Air Re-
sources Board, or meet any other require-
ments identified by the responsible agency, 
to travel in California’s High Occupancy Ve-
hicle (HOV) lanes; to the Committee on 
Transportation and Infrastructure. 

466. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 86 memorializing the 
President and Congress of the United States 
to enact and fully fund the proposed budget 
for space exploration for the federal 2005 fis-
cal year to enable the United States, and 
California, in particular, to remain a leader 
in the exploration and development of space; 
to the Committee on Science. 

467. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 71 memorializing the 
President and Congress of the United States 
to amend Title 38 of the United States Code 

to provide a guaranteed level of funding for 
veterans health care and to require that 
medical benefits package eligibility be re-
stored for veterans in Priority Group 8; and 
the Department of Veterans Affairs to carry 
out its duties to seek out eligible veterans 
and their family members, and to provide 
them with information and assistance to en-
sure that they apply for all available VA 
benefits and services; to the Committee on 
Veterans’ Affairs. 

468. Also, a memorial of the Legislature of 
the State of California, relative to Assembly 
Joint Resolution No. 69 memorializing the 
Congress of the United States to support the 
passage of H.R. 3242, the Speciality Crop 
Competitiveness Act of 2003; jointly to the 
Committees on Agriculture and Ways and 
Means.

T106.36 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 814: Mr. NEAL of Massachusetts and 
Mr. CROWLEY. 

H.R. 846: Mrs. DAVIS of California. 
H.R. 1268: Mr. OLVER. 
H.R. 1563: Ms. KILPATRICK and Ms. CORRINE 

BROWN of Florida. 
H.R. 1567: Mr. ALEXANDER. 
H.R. 1746: Mr. HASTINGS of Florida. 
H.R. 1818: Mr. ANDREWS. 
H.R. 2379: Mr. CHANDLER. 
H.R. 2387: Mr. ANDREWS and Mr. LYNCH. 
H.R. 2394: Mr. DAVIS of Alabama. 
H.R. 2464: Ms. BERKLEY. 
H.R. 2509: Ms. HARRIS. 
H.R. 2671: Mr. PETERSON of Minnesota. 
H.R. 3049: Mr. DAVIS of Alabama. 
H.R. 3127: Mr. DAVIS of Illinois and Mr. 

PICKERING. 
H.R. 3194: Mr. ANDREWS. 
H.R. 3438: Mr. KIRK, Mr. BACA, Mrs. 

CHRISTENSEN, Mr. FILNER, Ms. EDDIE BERNICE 
JOHNSON of Texas, and Mr. HASTINGS of Flor-
ida. 

H.R. 3455: Mr. HASTINGS of Florida. 
H.R. 3539: Mr. CONYERS and Mr. DAVIS of Il-

linois. 
H.R. 3634: Mr. HASTINGS of Florida. 
H.R. 3750: Mr. HONDA. 
H.R. 3803: Mr. HASTINGS of Florida. 
H.R. 3887: Mr. MICHAUD. 
H.R. 4026: Mr. RUSH. 
H.R. 4169: Mr. RYUN of Kansas and Mr. 

ISRAEL. 
H.R. 4249: Mr. ABERCROMBIE and Mr. POR-

TER. 
H.R. 4543: Mr. KING of Iowa. 
H.R. 4575: Mr. ANDREWS. 
H.R. 4605: Mr. HONDA. 
H.R. 4679: Mr. MARKEY. 
H.R. 4703: Mr. PAYNE. 
H.R. 4706: Mr. WEINER, Mr. EVANS, Mr. 

ENGEL, Mr. CUMMINGS, Ms. MCCARTHY of Mis-
souri, Mr. RUSH, and Mr. BACA. 

H.R. 4779: Mr. DAVIS of Alabama. 
H.R. 4902: Mrs. WILSON of New Mexico and 

Mr. ALLEN. 
H.R. 4927: Mr. BROWN of South Carolina and 

Mr. SCHIFF. 
H.R. 4936: Mr. OLVER and Mr. UDALL of Col-

orado. 
H.R. 4967: Mr. HASTINGS of Florida. 
H.R. 5035: Mr. GRIJALVA. 
H.R. 5055: Mr. LYNCH, Mr. MORAN of Kan-

sas, Mr. TOWNS, Mr. MCNULTY, and Mr. 
HASTINGS of Florida. 

H.R. 5063: Mr. UPTON. 
H.R. 5069: Mr. THOMPSON of Mississippi. 
H.R. 5073: Ms. DEGETTE, Ms. SCHAKOWSKY, 

Mr. OWENS, Ms. SLAUGHTER, Ms. WOOLSEY, 
and Mr. NADLER. 

H.R. 5119: Mr. PASTOR. 
H.R. 5124: Mr. LINCOLN DIAZ-BALART of 

Florida. 
H.R. 5144: Mr. TOM DAVIS of Virginia. 
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H.R. 5197: Mr. LAHOOD, Mr. HINCHEY, Mr. 

OSBORNE, Mr. MORAN of Kansas, and Mr. 
GRIJALVA. 

H.R. 5206: Mr. KELLER. 
H.R. 5211: Mr. POMEROY, Mr. THOMPSON of 

Mississippi, and Mr. UDALL of Colorado. 
H.R. 5244: Ms. SOLIS, Mr. CASE, Mr. WYNN, 

Ms. WATERS, and Mr. SCHIFF. 
H.R. 5273: Mr. CALVERT. 
H.R. 5278: Mr. FILNER. 
H.R. 5315: Mr. LANTOS. 
H.R. 5344: Mr. GRIJALVA. 
H.R. 5365: Mr. BEAUPREZ. 
H.J. Res. 103: Mr. WYNN and Mr. WEINER. 
H. Con. Res. 30: Mr. CLAY. 
H. Con. Res. 87: Mr. MENENDEZ. 
H. Con. Res. 99: Mr. WYNN. 
H. Con. Res. 175: Mr. MENENDEZ. 
H. Con. Res. 481: Mr. MCNULTY. 
H. Con. Res. 512: Mr. ROHRABACHER, Mrs. 

KELLY, Mr. RYAN of Ohio, Mr. TANCREDO, Mr. 
SOUDER, Mr. MCNULTY, Mr. ETHERIDGE, Mr. 
WU, Mr. SENSENBRENNER, and Mr. COX. 

H. Con. Res. 522: Mr. PLATTS, Mr. ROGERS 
of Alabama, Mr. HAYES, Mr. ETHERIDGE, Mr. 
RYUN of Kansas, Mr. ISSA, Mr. OTTER, Mr. 
HUNTER, Mr. TAYLOR of Mississippi, Mr. 
TERRY, Mr. WHITFIELD, Mr. STEARNS, Mr. 
FOSSELLA, Mr. FORBES, Mr. MILLER of Flor-
ida, Mr. LEWIS of California, Mr. MURTHA, 
Mr. REYES, and Mr. PICKERING. 

H. Res. 862: Mr. LANTOS and Mr. BERMAN.

T106.37 PETITIONS, ETC.
Under clause 3 of rule XII, petitions 

and papers were laid on the clerk’s 
desk and referred as follows:

125. The SPEAKER presented a petition of 
the City Council of Providence, Rhode Is-
land, relative to Resolution No. 457 peti-
tioning Senators Reed and Chafee and Rep-
resentatives Langevin and Kennedy to co-
sponsor and support the Arthritis Preven-
tion, Control and Cure Act of 2004; to the 
Committee on Energy and Commerce. 

126. Also, a petition of the Legislature of 
Cattaraugus County, New York, relative to 
Act No. 460-2004 supporting House Resolution 
4790 authorizing importation of prescription 
drugs from Canada and certain other coun-
tries; to the Committee on Energy and Com-
merce. 

127. Also, a petition of the City Council of 
Atlanta, Georgia, relative to Resolution No. 
04-R-1723 supporting the denouncement of 
atrocities committed by the Janajaweed and 
urging the Sudanese government to cut its 
ties to the Militia responsible and demand 
that they disarm immediately; and for other 
purposes; to the Committee on International 
Relations. 

128. Also, a petition of the Mayor and City 
Council of North Miami Beach, Florida, rel-
ative to Resolution No. R2004-66 petitioning 
Congress to renew the ban on assualt weap-
ons; to the Committee on the Judiciary. 

129. Also, a petition of the Council of the 
City and County of Honolulu, Hawaii, rel-
ative to Resoultion No. 04-267 petitioning the 
President and Congress of the United States 
to enact legislation to restore veterans’ ben-
efits to Filipino veterans of World War II; to 
the Committee on Veterans’ Affairs.

T106.38 DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso-
lutions as follows:

H.R. 1078: Mr. BISHOP of Utah.

SATURDAY, NOVEMBER 20, 2004 
(107)

T107.1 APPOINTMENT OF SPEAKER PRO 
TEMPORE 

The House was called to order by the 
SPEAKER pro tempore, Mr. OSE, who 

laid before the House the following 
communication:

WASHINGTON, DC, 
November 20, 2004. 

I hereby appoint the Honorable DOUG OSE 
to act as Speaker pro tempore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

T107.2 APPROVAL OF THE JOURNAL 

The SPEAKER pro tempore, Mr. 
OSE, announced he had examined and 
approved the Journal of the pro-
ceedings of Friday, November 19, 2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T107.3 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

11175. A communication from the President 
of the United States, transmitting a request 
for a FY 2005 budget amendment for the Low 
Income Home Energy Assistance Program in 
the Department of Health and Human Serv-
ices; (H. Doc. No. 108–236); to the Committee 
on Appropriations and ordered to be printed. 

11176. A letter from the Under Secretary 
for Personnel and Readiness, Department of 
Defense, transmitting a letter on the ap-
proved retirement of Lieutenant General 
Paul T. Mikolashek, United States Army, 
and his advancement to the grade of lieuten-
ant general on the retired list; to the Com-
mittee on Armed Services. 

11177. A letter from the General Counsel/
FEMA, Department of Homeland Security, 
transmitting the Department’s final rule — 
Suspension of Community Eligibility [Dock-
et No. FEMA-7851] received November 8, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Financial Services. 

11178. A letter from the Assistant General 
Counsel for Legislative and Regulatory Law, 
Department of Energy, transmitting the De-
partment’s final rule — Energy Efficiency 
Program for Certain Commercial and Indus-
trial Equipment: Test Procedures and Effi-
ciency Standards for Commercial Warm Air 
Furnaces; General Provisions for Commer-
cial Heating, Air Conditioning and Water 
Heating Equipment; Energy Efficiency Pro-
visions for Electric Motors [Docket No. EE-
RM/TP-99-450] (RIN: 1904-AA96) received No-
vember 19, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11179. A letter from the Assistant General 
Counsel for Legislative and Regulatory Law, 
Department of Energy, transmitting the De-
partment’s final rule — Energy Efficient 
Program for Certain Commercial and Indus-
trial Equipment: Test Procedures and Effi-
ciency Standards for Commercial Packaged 
Boilers [Docket No. EE-RM/TP-99-470] (RIN: 
1904-AB02) received November 20, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

11180. A letter from the Assistant General 
Counsel for Legislative and Regulatory Law, 
Department of Energy, transmitting the De-
partment’s final rule — Energy Efficiency 
Program for Certain Commercial and Indus-
trial Equipment; Test Procedures and Effi-
ciency Standards for Commercial Air Condi-
tioners and Heat Pumps [Docket No. EE-RM/
TP-99-460] (RIN: 1904-AA97) received Novem-
ber 20, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

11181. A letter from the Director, Regula-
tions Policy and Mgmt. Staff, FDA, Depart-
ment of Health and Human Services, trans-
mitting the Department’s final rule — 
Change of Names and Addresses; Technical 
Amendment; Correction [Docket No. 2004N-

0287] received November 19, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11182. A letter from the Deputy Director, 
Defense Security Cooperation Agency, trans-
mitting a report of enhancement or upgrade 
of sensitivity of technology or capability for 
India (Transmittal No. 0A-05), pursuant to 22 
U.S.C. 2776(b)(5)(A); to the Committee on 
International Relations. 

11183. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles that are firearms controlled under cat-
egory I of the United States Munitions List 
sold commercially under a contract with the 
United Arab Emirates (Transmittal No. 
DDTC 059-04), pursuant to 22 U.S.C. 2776(c); 
to the Committee on International Rela-
tions. 

11184. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles that are firearms controlled under cat-
egory I of the United States Munitions List 
sold commercially under a contract with Ku-
wait (Transmittal No. DDTC 089-04), pursu-
ant to 22 U.S.C. 2776(c); to the Committee on 
International Relations. 

11185. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles that are firearms controlled under cat-
egory I of the United States Munitions List 
sold commercially under a contract with Co-
lumbia (Transmittal No. DDTC 092-04), pur-
suant to 22 U.S.C. 2776(c); to the Committee 
on International Relations. 

11186. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed manufacturing license agreement for 
the manufacture of significant military 
equipment abroad with Italy (Transmittal 
No. DDTC 084-04), pursuant to 22 U.S.C. 
2776(d); to the Committee on International 
Relations. 

11187. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed manufacturing license agreement for 
the manufacture of significant military 
equipment abroad and the export of defense 
articles or defense services to Japan (Trans-
mittal No. DDTC 088-04), pursuant to 22 
U.S.C. 2776(c–d); to the Committee on Inter-
national Relations. 

11188. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed manufacturing license agreement for 
the manufacture of significant military 
equipment abroad and license for the export 
of defense articles or defense services sold 
commercially to Italy (Transmittal No. 
DDTC 090-04), pursuant to 22 U.S.C. 2776(d); 
to the Committee on International Rela-
tions. 

11189. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles or defense services sold commercially 
under a contract to Mexico, Greece, and 
France (Transmittal No. DDTC 094-04), pur-
suant to 22 U.S.C. 2776(c); to the Committee 
on International Relations. 

11190. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles or defense services sold commercially 
under a contract to Japan (Transmittal No. 
DDTC 095-04), pursuant to 22 U.S.C. 2776(c); 
to the Committee on International Rela-
tions. 
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11191. A letter from the Assistant Sec-

retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles or defense services sold commercially 
under a contract to Canada (Transmittal No. 
DDTC 091-04), pursuant to 22 U.S.C. 2776(c); 
to the Committee on International Rela-
tions. 

11192. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles or defense services sold commercially 
under a contract to Mexico (Transmittal No. 
DDTC 081-04), pursuant to 22 U.S.C. 2776(c); 
to the Committee on International Rela-
tions. 

11193. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed license for the export of defense arti-
cles or defense services sold commercially 
under a contract to India (Transmittal No. 
DDTC 093-04), pursuant to 22 U.S.C. 2776(c); 
to the Committee on International Rela-
tions. 

11194. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

11195. A letter from the Deputy Secretary, 
Department of the Treasury, transmitting as 
required by section 204(c) of the Inter-
national Emergency Economic Powers Act, 
50 U.S.C. 1703(c), and pursuant to Executive 
Order 13313 of July 31, 2003, a six-month peri-
odic report on the national emergency with 
respect to significant narcotics traffickers 
centered in Colombia that was declared in 
Executive Order 12978 of October 21, 1995; to 
the Committee on International Relations. 

11196. A letter from the Assistant Director 
for Executive & Political Personnel, Depart-
ment of the Army, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern-
ment Reform. 

11197. A letter from the Assistant Director 
for Executive & Political Personnel, Depart-
ment of the Army, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern-
ment Reform. 

11198. A letter from the Assistant Director 
for Executive & Political Personnel, Depart-
ment of the Navy, transmitting a report pur-
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re-
form. 

11199. A letter from the Assistant Director 
for Executive & Political Personnel, Depart-
ment of the Navy, transmitting a report pur-
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re-
form. 

11200. A letter from the Assistant Director 
for Executive & Political Personnel, Depart-
ment of the Navy, transmitting a report pur-
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re-
form. 

11201. A letter from the White House 
Liason, Department of the Treasury, trans-
mitting a report pursuant to the Federal Va-
cancies Reform Act of 1998; to the Com-
mittee on Government Reform. 

11202. A letter from the White House 
Liason, Department of the Treasury, trans-
mitting a report pursuant to the Federal Va-
cancies Reform Act of 1998; to the Com-
mittee on Government Reform. 

11203. A letter from the White House 
Liason, Department of the Treasury, trans-
mitting a report pursuant to the Federal Va-
cancies Reform Act of 1998; to the Com-
mittee on Government Reform. 

11204. A letter from the White House 
Liason, Department of the Treasury, trans-
mitting a report pursuant to the Federal Va-
cancies Reform Act of 1998; to the Com-
mittee on Government Reform. 

11205. A letter from the White House 
Liason, Department of the Treasury, trans-
mitting a report pursuant to the Federal Va-
cancies Reform Act of 1998; to the Com-
mittee on Government Reform. 

11206. A letter from the Assistant Director 
for Executive & Political Personnel, Depart-
ment of Defense, transmitting a report pur-
suant to the Federal Vacancies Reform Act 
of 1998; to the Committee on Government Re-
form. 

11207. A letter from the Asst. Director, Ex-
ecutive and Political Personnel, Department 
of Defense, transmitting a report pursuant 
to the Federal Vacancies Reform Act of 1998; 
to the Committee on Government Reform. 

11208. A letter from the Asst. Director, Ex-
ecutive and Political Personnel, Department 
of Defense, transmitting a report pursuant 
to the Federal Vacancies Reform Act of 1998; 
to the Committee on Government Reform. 

11209. A letter from the Director, Office of 
Human Resources Mgmt., Department of En-
ergy, transmitting a report pursuant to the 
Federal Vacancies Reform Act of 1998; to the 
Committee on Government Reform. 

11210. A letter from the Attorney Advisor, 
Research and Special Programs Administra-
tion, Department of Transportation, trans-
mitting a report pursuant to the Federal Va-
cancies Reform Act of 1998; to the Com-
mittee on Government Reform. 

11211. A letter from the Counsel to the In-
spector General, General Services Adminis-
tration, transmitting a report pursuant to 
the Federal Vacancies Reform Act of 1998; to 
the Committee on Government Reform. 

11212. A letter from the Director, Office of 
Personnel Management, transmitting the Of-
fice’s Fiscal Year 2004 Performance and Ac-
countability Report, pursuant to the Reports 
Consolidation Act of 2000, the Federal Finan-
cial Management Improvement Act, and the 
Federal Managers Financial Integrity Act; 
to the Committee on Government Reform. 

11213. A letter from the Chairman, Federal 
Election Commission, transmitting the Com-
mission’s final rule — Political Committee 
Status, Definition of Contribution, and Allo-
cation for Separate Segregated Funds and 
Nonconnected Committees [Notice 2004-15] 
received November 20, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
House Administration. 

11214. A letter from the Assistant General 
Counsel, Federal Election Commission, 
transmitting the Commission’s final rule — 
Coordinated and Independent Expeditures by 
Party Committees [Notice 2004-14] received 
November 20, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on House Ad-
ministration. 

11215. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Non-Community Develop-
ment Quota Pollock with Trawl Gear in the 
Chinook Salmon Savings Areas of the Bering 
Sea and Aleutian Islands Management Area 
[Docket No. 031124287-4060-02; I.D. 090204B] re-
ceived November 19, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

11216. A letter from the Director, Office of 
Sustainable Fisheries, NMFS, National Oce-
anic and Atmospheric Administration, trans-
mitting the Administration’s final rule — 
Fisheries of the Exclusive Economic Zone 
Off Alaska; Pacific Ocean Perch in the Cen-
tral Aleutian District of the Bering Sea and 
Aleutian Islands [Docket No. 031124287-4060-
02; I.D. 092004B] received November 19, 2004, 

pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

11217. A letter from the Director of Fi-
nance, U.S. Capitol Historical Society, trans-
mitting the audited financial statements of 
the United States Capitol Historical Society 
for the year ended January 31, 2004, pursuant 
to 36 U.S.C. 1103, 1213, and 40 U.S.C. 193m–1; 
to the Committee on the Judiciary. 

11218. A letter from the Secretary, Depart-
ment of Homeland Security, transmitting a 
report on the progress of activities regarding 
a housing demonstration project on or near 
the Coast Guard installation at Kodiak, 
Alaska, dated September 2004, pursuant to 14 
U.S.C. 687(g)(4); to the Committee on Trans-
portation and Infrastructure. 

11219. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30418; Amdt. No. 3100] received November 19, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

11220. A letter from the Deputy General 
Counsel, Small Business Administration, 
transmitting the Administration’s final rule 
— Small Business Size Regulations; Rules of 
Procedure Governing Cases Before the Office 
of Hearings and Appeals (RIN: 3245-AE92) re-
ceived November 20, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Small Business. 

11221. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Rulings and determination let-
ters. (Rev. Proc. 2004-69) received November 
19, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

11222. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Rulings and determination let-
ters. (Rev. Proc. 2004-70) received November 
19, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

11223. A letter from the Inspector General, 
Coalition Provisional Authority, transmit-
ting the combined Quarterly Report and 
Semiannual Report to the U.S. Congress by 
the Inspector General of the Coalition Provi-
sional Authority (CPA-IG), responding to the 
requirements of Section 3001(i) of Title III of 
the 2004 Emergency Supplemental Appro-
priation for Defense and for the Reconstruc-
tion of Iraq and Afghanistan (Pub. L. 108-106) 
and pursuant to the Inspector General Act of 
1978 (Pub. L. 95-452); jointly to the Commit-
tees on International Relations and Appro-
priations.

T107.4 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mr. SESSIONS, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 846):

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con-
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re-
ported on or before the legislative day of No-
vember 20, 2004, providing for consideration 
or disposition of any of the following meas-
ures: 

(1) A bill or joint resolution making con-
tinuing appropriations for the fiscal year 
2005, an amendment thereto, or a conference 
report thereon. 

(2) A bill or joint resolution making gen-
eral appropriations for the fiscal year ending 
September 30, 2005, an amendment thereto, 
or a conference report thereon.

When said resolution was considered. 
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After debate, 
On motion of Mr. SESSIONS, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection. 

The question being put, viva voce, 
Will the House agree to said resolu-

tion? 
The SPEAKER pro tempore, Mr. 

OSE, announced that the yeas had it. 
Mr. HASTINGS of Florida objected to 

the vote on the ground that a quorum 
was not present and not voting. 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 8, rule XX, an-
nounced that further proceedings on 
the motion were postponed.

T107.5 RECESS—9:46 A.M. 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 12(a) of rule I, 
declared the House in recess at 9 
o’clock and 46 minutes a.m., subject to 
the call of the Chair.

T107.6 AFTER RECESS—10:34 A.M. 

The SPEAKER pro tempore, Mr. 
OSE, called the House to order.

T107.7 H. RES. 846—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 8, rule XX, an-
nounced the unfinished business to be 
the question on agreeing to the resolu-
tion (H. Res. 846) waiving a require-
ment of clause 6(a) of rule XIII with re-
spect to consideration of certain reso-
lutions reported from the Committee 
on Rules. 

The question being put, 
Will the House agree to said resolu-

tion? 
The vote was taken by electronic de-

vice.
Yeas ....... 234When there appeared ! Nays ...... 159

T107.8 [Roll No. 538]

YEAS—234

Aderholt 
Akin 
Alexander 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Bell 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Carter 

Castle 
Chabot 
Chandler 
Chocola 
Coble 
Cole 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Cunningham 
Davis, Jo Ann 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doolittle 
Doyle 
Dreier 
Duncan 
Ehlers 
Emerson 
English 
Everett 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 

Gibbons 
Gilchrest 
Gingrey 
Goode 
Goodlatte 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hoekstra 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 

King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (KY) 
Lucas (OK) 
Majette 
Manzullo 
Matheson 
McCollum 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moore 
Moran (KS) 
Murphy 
Murtha 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 

Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Pallone 
Pascrell 
Paul 
Pearce 
Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Sabo 
Saxton 
Schrock 
Sensenbrenner 
Sessions 

Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Stearns 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner (OH) 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (FL) 

NAYS—159

Abercrombie 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Berkley 
Berman 
Berry 
Bishop (NY) 
Boswell 
Boucher 
Boyd 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Clay 
Clyburn 
Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
DeLauro 
Dingell 
Doggett 
Dooley (CA) 
Edwards 
Emanuel 
Engel 
Eshoo 
Etheridge 
Evans 
Farr 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 

Harman 
Hastings (FL) 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 
Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lynch 
Maloney 
Markey 
Marshall 
Matsui 
McCarthy (MO) 
McGovern 
McIntyre 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Miller, George 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 

Olver 
Ortiz 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Rangel 
Reyes 
Rodriguez 
Ross 
Roybal-Allard 
Rush 
Ryan (OH) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Serrano 
Sherman 
Skelton 
Slaughter 
Solis 
Spratt 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Watson 
Watt 
Waxman 
Weiner 
Wexler 
Woolsey 
Wu 

NOT VOTING—39

Ackerman 
Bachus 
Blumenauer 
Brady (PA) 
Burr 
Cannon 
Case 
Collins 
Culberson 
Davis, Tom 
Delahunt 
Deutsch 
Dunn 
Fattah 

Feeney 
Gephardt 
Gillmor 
Gordon 
Hobson 
John 
Kind 
Kleczka 
Lipinski 
McCarthy (NY) 
McDermott 
Meehan 
Millender-

McDonald 

Musgrave 
Norwood 
Owens 
Quinn 
Rothman 
Stark 
Toomey 
Towns 
Upton 
Waters 
Weller 
Young (AK)

So the resolution was agreed to. 
A motion to reconsider the vote 

whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T107.9 H. RES. 853—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 8, rule XX, an-
nounced the further unfinished busi-
ness to be the motion to suspend the 
rules and agree to the resolution (H. 
Res. 853) recognizing the Boy Scouts of 
America for the public service the or-
ganization performs for neighborhoods 
and communities across the United 
States. 

The question being put, 
Will the House suspend the rules and 

agree to said resolution? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 391!affirmative ................... Nays ...... 3

T107.10 [Roll No. 539]

YEAS—391

Abercrombie 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baker 
Baldwin 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boswell 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burton (IN) 
Butterfield 
Buyer 

Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Deal (GA) 
DeFazio 
DeGette 
DeLauro 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doggett 
Dooley (CA) 
Doolittle 

Doyle 
Dreier 
Duncan 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Granger 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
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Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Jones (NC) 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McGovern 

McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Oxley 
Pallone 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Roybal-Allard 
Royce 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 

Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 

NAYS—3

Dingell Frank (MA) Woolsey 

NOT VOTING—38

Ackerman 
Bachus 
Blumenauer 
Brady (PA) 
Burr 
Cannon 
Case 
Collins 
Davis, Tom 
Delahunt 
Deutsch 
Dunn 

Fattah 
Feeney 
Gephardt 
Gillmor 
Gordon 
Hobson 
John 
Johnson, Sam 
Kind 
Kleczka 
Lipinski 
McCarthy (NY) 

McDermott 
Meehan 
Millender-

McDonald 
Musgrave 
Norwood 
Owens 
Quinn 
Rothman 

Stark 
Toomey 

Towns 
Upton 

Waters 
Weller

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said reso-
lution was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said resolution was agreed to was, by 
unanimous consent, laid on the table.

T107.11 WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT TO 
ACCOMPANY H.R. 4818 AND PROVIDING 
FOR CONSIDERATION OF THE JOINT 
RESOLUTION H.J. RES. 114

Mr. PUTNAM, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–794) the resolution (H. Res. 866) 
waiving points of order against the 
conference report to accompany the 
bill (H.R. 4818) making appropriations 
for foreign operations, export financ-
ing, and related programs for the fiscal 
year ending September 30, 2005, and for 
other purposes, and providing for con-
sideration of the joint resolution (H.J. 
Res. 114) making further continuing ap-
propriations for the fiscal year 2005, 
and for other purposes. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T107.12 WAIVING POINTS OF ORDER 
AGAINST CONFERENCE REPORT TO 
ACCOMPANY H.R. 4818 AND PROVIDING 
FOR CONSIDERATION OF THE JOINT 
RESOLUTION H.J. RES. 114

Mr. PUTNAM, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 866):

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the 
conference report to accompany the bill 
(H.R. 4818) making appropriations for foreign 
operations, export financing, and related 
programs for the fiscal year ending Sep-
tember 30, 2005, and for other purposes. All 
points of order against the conference report 
and against its consideration are waived. 
The conference report shall be considered as 
read. 

SEC. 2. Upon the adoption of this resolution 
it shall be in order without intervention of 
any point of order to consider in the House 
and joint resolution (H.J. Res. 114) making 
further continuing appropriations for the fis-
cal year 2005, and for other purposes. The 
joint resolution shall be considered as read 
for amendment. The previous question shall 
be considered as ordered on the joint resolu-
tion to final passage without intervening 
motion except: (1) one hour of debate on the 
joint resolution equally divided and con-
trolled by the chairman and ranking minor-
ity member of the Committee on Appropria-
tions; and (2) one motion to recommit. 

SEC. 3. Upon the adoption of this resolu-
tion, the House shall be considered to have 
adopted House Concurrent Resolution 528.

When said resolution was considered. 
Mr. PUTNAM submitted the fol-

lowing amendment:
Sec. 3. Upon adoption of this resolution, 

the House shall be considered to have adopt-
ed House Concurrent Resolution 528. 

After debate, 
By unanimous consent, the previous 

question was ordered on the resolution, 
and the amendment, to its adoption or 
rejection. 

The question being put, viva voce, 
Will the House agree to said amend-

ment? 
The SPEAKER pro tempore, Mr. 

OSE, announced that the yeas had it. 
So the amendment was agreed to. 
The question being put, viva voce, 
Will the House agree to said resolu-

tion, as amended? 
The SPEAKER pro tempore, Mr. 

OSE, announced that the yeas had it. 
Mr. BAIRD objected to the vote on 

the ground that a quorum was not 
present and not voting. 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 8, rule XX, an-
nounced that further proceedings on 
the motion were postponed.

T107.13 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title:

H.R. 2655. An Act to amend and extend the 
Irish Peace Process Cultural and Training 
Program Act of 1998.

The message also announced that the 
Senate has passed without amendment 
a bill and a concurrent resolution and 
joint resolutions of the House of the 
following titles:

H.R. 2912. An Act to reaffirm the inherent 
sovereign rights of the Osage Tribe to deter-
mine its membership and form of govern-
ment. 

H. Con. Res. 524. A concurrent resolution 
directing the Clerk of the House of Rep-
resentatives to make certain corrections to 
the enrollment of H.R. 1350. 

H.J. Res. 110. A joint resolution recog-
nizing the 60th anniversary of the Battle of 
the Bulge during World War II. 

H.J. Res 111. A joint resolution appointing 
the day for the convening of the first session 
of the One Hundred Ninth Congress.

The message also announced that the 
Senate agrees to the report of the com-
mittee of conference on the disagreeing 
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 
1047) ‘‘An Act to amend the Har-
monized Tariff Schedule of the United 
States to Modify temporarily certain 
rates of duty, to make other technical 
amendments to the trade laws, and for 
other purposes.’’. 

The message also announced that the 
Senate agrees to the report of the com-
mittee of conference on the disagreeing 
votes of the two Houses on the amend-
ment of the Senate to the bill (H.R. 
1350) ‘‘An Act to reauthorize the Indi-
viduals with Disabilities Education 
Act, and for other purposes.’’.

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested:

S. 480. An Act to provide competitive 
grants for training court reporters and 
closed captioners to meet requirements for 
realtime writers under the Telecommuni-
cations Act of 1996, and for other purposes. 

S. 519. An Act to determine the feasibility 
of establishing an Indian Tribal Develop-
ment Corporation. 

S. 1438. An Act to provide for equitable 
compensation to the Spokane Reservation 
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for the use of tribal land for the production 
of hydropower by the Grand Coulee Dam, and 
for other purposes. 

S. 1530. An Act to provide compensation to 
the Lower Brule and Crow Creek Sioux 
Tribes of South Dakota for damage to tribal 
land caused by Pick-Sloan projects along the 
Missouri River. 

S. 1996. An Act to enhance and provide to 
the Oglala Sioux Tribe and Angostura Irriga-
tion Project certain benefits of the Pick-
Sloan Missouri River basin program. 

S. 2154. An Act to establish a National sex 
offender registration database, and for other 
purposes. 

S. 2605. An Act to direct the Secretary of 
the Interior and the heads of other Federal 
agencies to carry out an agreement resolving 
major issues relating to the adjudication of 
water rights in the Snake River Basin, 
Idaho, and for other purposes. 

S. 2873. An Act to extend the authority of 
the United States District Court for the 
Southern District of Iowa to hold court in 
Rock Island, Illinois. 

S. 3014. An Act to reauthorize the Harmful 
Algal Bloom and Hypoxia Research and Con-
trol Act of 1998, and for other purposes.

T107.14 RECESS—12:34 P.M. 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 12(a) of rule I, 
declared the House in recess at 12 
o’clock and 34 minutes p.m., subject to 
the call of the Chair.

T107.15 AFTER RECESS—1:56 P.M. 

The SPEAKER pro tempore, Mr. 
OSE, called the House to order.

T107.16 H. RES. 866—UNFINISHED 
BUSINESS 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 8, rule XX, an-
nounced the unfinished business to be 
the question on agreeing to the resolu-
tion (H. Res. 866) waiving points of 
order against the conference report to 
accompany the bill (H.R. 4818) making 
appropriations for foreign operations, 
export financing, and related programs 
for the fiscal year ending September 30, 
2005, and for other purposes, and pro-
viding for consideration of the joint 
resolution (H.J. Res. 114) making fur-
ther continuing appropriations for the 
fiscal year 2005, and for other purposes; 
as amended. 

The question being put, viva voce, 
Will the House agree to said resolu-

tion, as amended? 
The SPEAKER pro tempore, Mr. 

OSE, announced that the yeas had it. 
Mr. BAIRD objected to the vote on 

the ground that a quorum was not 
present and not voting. 

A quorum not being present, 
The roll was called under clause 6, 

rule XX, and the call was taken by 
electronic device.

Yeas ....... 233When there appeared ! Nays ...... 158

T107.17 [Roll No. 540]

YEAS—233

Aderholt 
Akin 
Alexander 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 

Barton (TX) 
Bass 
Beauprez 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 

Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 

Boozman 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (SC) 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Carter 
Castle 
Chabot 
Chocola 
Coble 
Cole 
Cox 
Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Ehlers 
Emerson 
Engel 
English 
Everett 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Graves 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harris 
Hart 

Hastert 
Hastings (WA) 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Hoekstra 
Holden 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 
Knollenberg 
Kolbe 
LaHood 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lucas (OK) 
Manzullo 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller, Gary 
Mollohan 
Moore 
Moran (KS) 
Murphy 
Murtha 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Osborne 
Ose 
Otter 
Oxley 
Paul 
Pearce 

Pence 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Porter 
Portman 
Pryce (OH) 
Putnam 
Radanovich 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reynolds 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Royce 
Ryan (WI) 
Ryun (KS) 
Saxton 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Snyder 
Souder 
Stearns 
Stupak 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thornberry 
Tiahrt 
Tiberi 
Turner (OH) 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Weldon (FL) 
Weldon (PA) 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (AK) 
Young (FL) 

NAYS—158

Abercrombie 
Allen 
Andrews 
Baca 
Baird 
Baldwin 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Bishop (NY) 
Boucher 
Boyd 
Brown (OH) 
Brown, Corrine 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Chandler 
Clay 
Clyburn 
Cooper 
Costello 

Crowley 
Cummings 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
DeLauro 
Dingell 
Doggett 
Edwards 
Emanuel 
Eshoo 
Etheridge 
Evans 
Farr 
Filner 
Ford 
Frank (MA) 
Gonzalez 
Green (TX) 
Grijalva 
Gutierrez 
Harman 
Hastings (FL) 

Herseth 
Hinchey 
Hinojosa 
Hoeffel 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kucinich 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Lee 

Levin 
Lewis (GA) 
Lofgren 
Lowey 
Lucas (KY) 
Lynch 
Majette 
Maloney 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McIntyre 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Miller (NC) 
Miller, George 
Nadler 
Napolitano 
Neal (MA) 
Oberstar 
Obey 
Olver 

Ortiz 
Owens 
Pallone 
Pascrell 
Pastor 
Payne 
Pelosi 
Peterson (MN) 
Pomeroy 
Price (NC) 
Rahall 
Reyes 
Rodriguez 
Ross 
Roybal-Allard 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Schakowsky 
Schiff 
Scott (VA) 
Serrano 

Sherman 
Slaughter 
Smith (WA) 
Solis 
Spratt 
Stark 
Stenholm 
Strickland 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Thompson (MS) 
Tierney 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Watson 
Watt 
Waxman 
Weiner 
Woolsey 
Wu 

NOT VOTING—42

Ackerman 
Bachus 
Blumenauer 
Boswell 
Burr 
Cannon 
Case 
Collins 
Conyers 
Cunningham 
Delahunt 
Deutsch 
Dunn 
Fattah 
Feeney 

Gephardt 
Gillmor 
Hill 
Hobson 
John 
Kind 
Kleczka 
Lipinski 
McCarthy (NY) 
McDermott 
McGovern 
Meehan 
Millender-

McDonald 
Moran (VA) 

Musgrave 
Norwood 
Quinn 
Rothman 
Ruppersberger 
Skelton 
Toomey 
Towns 
Turner (TX) 
Upton 
Waters 
Weller 
Wexler

So the resolution, as amended, was 
agreed to. 

A motion to reconsider the vote 
whereby said resolution, as amended, 
was agreed to was, by unanimous con-
sent, laid on the table. 

Pursuant to Section 3 of House Reso-
lution 866, the following House Concur-
rent Resolution 528 was considered as 
agreed to:

Resolved by the House of Representatives 
(the Senate concurring), That in the enroll-
ment of the bill (H.R. 4818) making appro-
priations for foreign operations, export fi-
nancing, and related programs for the fiscal 
year ending September 30, 2005, and for other 
purposes, the Clerk of the House of Rep-
resentatives shall make the following correc-
tions: 

1. In Division H—Transportation, Treas-
ury, Independent Agencies, and General Gov-
ernment Appropriations Act, 2005, strike all 
of section 643 and insert: 

SEC. 643. Section 653(j) of title 42, United 
States Code, is amended by adding at the end 
the following new paragraph: 

‘‘(7) INFORMATION COMPARISONS AND DISCLO-
SURE TO ASSIST IN FEDERAL DEBT COLLEC-
TION—

‘‘(A) FURNISHING OF INFORMATION BY THE 
SECRETARY OF THE TREASURY.—The Secretary 
of the Treasury shall furnish to the Sec-
retary, on such periodic basis as determined 
by the Secretary of the Treasury in con-
sultation with the Secretary, information in 
the custody of the Secretary of the Treasury 
for comparison with information in the Na-
tional Directory of New Hires, in order to ob-
tain information in such Directory with re-
spect to persons—

‘‘(i) who owe delinquent nontax debt to the 
United States; and 

‘‘(ii) whose debt has been referred to the 
Secretary of the Treasury in accordance 
with 31 U.S.C. 3711(g). 

‘‘(B) REQUIREMENT TO SEEK MINIMUM INFOR-
MATION.—The Secretary of the Treasury 
shall seek information pursuant to this sec-
tion only to the extent necessary to improve 
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collection of the debt described in subpara-
graph (A). 

‘‘(C) DUTIES OF THE SECRETARY.—
‘‘(i) INFORMATION DISCLOSURE.—The Sec-

retary, in cooperation with the Secretary of 
the Treasury, shall compare information in 
the National Directory of New Hires with in-
formation provided by the Secretary of the 
Treasury with respect to persons described 
in subparagraphs (A) and shall disclose infor-
mation in such Directory regarding such per-
sons to the Secretary of the Treasury in ac-
cordance with this paragraph, for the pur-
poses specified in this paragraph. Such com-
parison of information shall not be consid-
ered a matching program as defined in 5 
U.S.C. 552a. 

‘‘(a) CONDITION ON DISCLOSURE.—The Sec-
retary shall make disclosures in accordance 
with clause (i) only to the extent that the 
Secretary determines that such disclosures 
do not interfere with the effective operation 
of the program under this part. Support col-
lection under section 466(b) of this title shall 
be given priority over collection of any de-
linquent federal nontax debt against the 
same income. 

‘‘(D) USE OF INFORMATION BY THE SEC-
RETARY OF THE TREASURY.—The Secretary of 
the Treasury may use information provided 
under this paragraph only for purposes of 
collecting the debt described in subpara-
graph (A). 

‘‘(E) DISCLOSURE OF INFORMATION BY THE 
SECRETARY OF THE TREASURY.—

‘‘(i) PURPOSE OF DISCLOSURE.—The Sec-
retary of the Treasury may make disclosure 
under this subparagraph only for purposes of 
collecting the debt described in subpara-
graph (A). 

‘‘(ii) DISCLOSURES PERMITTED.—Subject to 
clauses (iii) and (iv), the Secretary of the 
Treasury may disclose information resulting 
from a data match pursuant to this para-
graph only to the Attorney General in con-
nection with collecting the debt described in 
subparagraph (A). 

‘‘(iii) CONDITIONS ON DISCLOSURE.—Disclo-
sures under this subparagraph shall be—

‘‘(I) made in accordance with data security 
and control policies established by the Sec-
retary of the Treasury and approved by the 
Secretary; 

‘‘(II) subject to audit in a manner satisfac-
tory to the Secretary; and 

‘‘(III) subject to the sanctions under sub-
section (l)(2). 

‘‘(iv) ADDITIONAL DISCLOSURES.—
‘‘(I) DETERMINATION BY SECRETARIES.—The 

Secretary of the Treasury and the Secretary 
shall determine whether to permit disclosure 
of information under this paragraph to per-
sons or entities described in subclause (II), 
based on an evaluation made by the Sec-
retary of the Treasury (in consultation with 
and approved by the Secretary), of the costs 
and benefits of such disclosures and the ade-
quacy of measures used to safeguard the se-
curity and confidentiality of information so 
disclosed. 

‘‘(II) PERMITTED PERSONS OR ENTITIES.—If 
the Secretary of the Treasury and the Sec-
retary determine pursuant to subclause (I) 
that disclosures to additional persons or en-
tities shall be permitted, information under 
this paragraph may be disclosed by the Sec-
retary of the Treasury, in connection with 
collecting the debt described in subpara-
graph (A), to a contractor or agent of either 
Secretary and to the Federal agency that re-
ferred such debt to the Secretary of the 
Treasury for collection, subject to the condi-
tions in clause (iii) and such additional con-
ditions as agreed to by the Secretaries. 

‘‘(v) RESTRICTIONS ON REDISCLOSURE.—A 
person or entity to which information is dis-
closed under this subparagraph may use or 
disclose such information only as needed for 
collecting the debt described in subpara-

graph (A), subject to the conditions in clause 
(iii) and such additional conditions as agreed 
to by the Secretaries. 

‘‘(F) REIMBURSEMENT OF HHS COSTS.—The 
Secretary of the Treasury shall reimburse 
the Secretary, in accordance with subsection 
(k)(3), for the costs incurred by the Sec-
retary in furnishing the information re-
quested under this paragraph. Any such costs 
paid by the Secretary of the Treasury shall 
be considered costs of implementing 31 
U.S.C. 3711(g) in accordance with 31 U.S.C. 
3711(g)(6) and may be paid from the account 
established pursuant to 31 U.S.C. 
3711(g)(7).’’.’

2. In section 122 of Title I of Division J—
Other Matters, strike ‘‘0.83’’ and insert 
‘‘0.80’’.

T107.18 H.R. 5382—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 8, rule XX, an-
nounced the further unfinished busi-
ness to be the motion to suspend the 
rules and pass the bill (H.R. 5382) to 
promote the development of the emerg-
ing commercial human space flight in-
dustry, and for other purposes. 

The question being put, 
Will the House suspend the rules and 

pass said bill? 
The vote was taken by electronic de-

vice.
It was decided in the Yeas ....... 269!affirmative ................... Nays ...... 120

T107.19 [Roll No. 541]

YEAS—269

Abercrombie 
Aderholt 
Akin 
Alexander 
Baca 
Baker 
Ballenger 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Beauprez 
Bell 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boucher 
Boyd 
Bradley (NH) 
Brady (TX) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Cardoza 
Carson (OK) 
Carter 
Castle 
Chabot 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Cox 

Cramer 
Crane 
Crenshaw 
Cubin 
Culberson 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeLay 
DeMint 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Duncan 
Ehlers 
Emanuel 
Emerson 
English 
Eshoo 
Everett 
Farr 
Ferguson 
Flake 
Foley 
Forbes 
Fossella 
Franks (AZ) 
Frelinghuysen 
Gallegly 
Garrett (NJ) 
Gerlach 
Gibbons 
Gilchrest 
Gingrey 
Goode 
Goodlatte 
Gordon 
Granger 
Green (WI) 
Greenwood 
Gutknecht 
Hall 
Harman 
Harris 
Hastings (WA) 
Hayes 
Hayworth 

Hefley 
Hensarling 
Herger 
Hinojosa 
Hoekstra 
Holt 
Hostettler 
Houghton 
Hulshof 
Hunter 
Hyde 
Isakson 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jenkins 
Johnson (CT) 
Johnson (IL) 
Johnson, Sam 
Jones (NC) 
Kanjorski 
Keller 
Kelly 
Kennedy (MN) 
King (IA) 
King (NY) 
Kingston 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Lantos 
Latham 
LaTourette 
Leach 
Lewis (CA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lucas (OK) 
Maloney 
Manzullo 
Marshall 
Matsui 
McCotter 
McCrery 
McHugh 
McInnis 
McKeon 

McNulty 
Meek (FL) 
Meeks (NY) 
Mica 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Mollohan 
Moran (KS) 
Murphy 
Murtha 
Myrick 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pastor 
Paul 
Pearce 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 

Portman 
Price (NC) 
Pryce (OH) 
Radanovich 
Ramstad 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Royce 
Ruppersberger 
Ryan (WI) 
Ryun (KS) 
Sanchez, Loretta 
Saxton 
Schiff 
Schrock 
Scott (GA) 
Sensenbrenner 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Smith (MI) 

Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Souder 
Stearns 
Strickland 
Sullivan 
Sweeney 
Tancredo 
Tauzin 
Taylor (NC) 
Terry 
Thomas 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Turner (OH) 
Udall (CO) 
Van Hollen 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watt 
Weldon (FL) 
Weldon (PA) 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wynn 
Young (FL) 

NAYS—120

Allen 
Andrews 
Baird 
Baldwin 
Bass 
Becerra 
Berkley 
Berman 
Berry 
Bishop (NY) 
Brady (PA) 
Brown (OH) 
Capuano 
Cardin 
Carson (IN) 
Chandler 
Conyers 
Cooper 
Costello 
Crowley 
Cummings 
Davis (FL) 
Davis (IL) 
Davis (TN) 
DeFazio 
DeGette 
DeLauro 
Dicks 
Dingell 
Doggett 
Edwards 
Engel 
Etheridge 
Evans 
Filner 
Ford 
Frank (MA) 
Frost 
Gonzalez 
Green (TX) 
Grijalva 

Gutierrez 
Hastings (FL) 
Herseth 
Hinchey 
Hoeffel 
Holden 
Honda 
Hooley (OR) 
Hoyer 
Inslee 
Israel 
Jefferson 
Johnson, E. B. 
Jones (OH) 
Kaptur 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kucinich 
Langevin 
Larsen (WA) 
Lee 
Levin 
Lewis (GA) 
Lowey 
Lucas (KY) 
Majette 
Markey 
Matheson 
McCarthy (MO) 
McCollum 
McGovern 
McIntyre 
Menendez 
Michaud 
Miller, George 
Moore 
Moran (VA) 
Nadler 
Napolitano 
Neal (MA) 

Oberstar 
Obey 
Olver 
Pallone 
Pascrell 
Payne 
Pelosi 
Rahall 
Rangel 
Roybal-Allard 
Rush 
Ryan (OH) 
Sabo 
Sánchez, Linda 

T. 
Sanders 
Sandlin 
Schakowsky 
Scott (VA) 
Serrano 
Slaughter 
Solis 
Spratt 
Stark 
Stenholm 
Stupak 
Tanner 
Tauscher 
Taylor (MS) 
Thompson (CA) 
Tierney 
Udall (NM) 
Velázquez 
Watson 
Waxman 
Weiner 
Woolsey 
Wu 
Young (AK) 

NOT VOTING—43

Ackerman 
Bachus 
Blumenauer 
Boswell 
Burr 
Cannon 
Case 
Collins 
Delahunt 
Deutsch 
Dunn 
Fattah 
Feeney 
Gephardt 
Gillmor 

Graves 
Hart 
Hill 
Hobson 
John 
Kind 
Kirk 
Kleczka 
Larson (CT) 
Lipinski 
Lynch 
McCarthy (NY) 
McDermott 
Meehan 

Millender-
McDonald 

Musgrave 
Norwood 
Putnam 
Quinn 
Rothman 
Skelton 
Toomey 
Towns 
Turner (TX) 
Upton 
Waters 
Weller 
Wexler
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So, two-thirds of the Members 

present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T107.20 FOREIGN OPERATIONS 
APPROPRIATIONS FY 2005

Mr. YOUNG of Florida, pursuant to 
House Resolution 866, called up the fol-
lowing conference report (Rept. No. 
108–792):

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4818) ‘‘making appropriations for foreign op-
erations, export financing, and related pro-
grams for the fiscal year ending September 
30, 2005, and for other purposes’’, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re-
spective Houses as follows: 

That the House recede from its disagree-
ment to the amendment of the Senate, and 
agree to the same with an amendment, as 
follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Consolidated 
Appropriations Act, 2005’’. 
SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows:

Sec. 1. Short Title 
Sec. 2. Table of Contents 
Sec. 3. References 
Sec. 4. Statement of Appropriations 

DIVISION A—AGRICULTURE, RURAL DE-
VELOPMENT, FOOD AND DRUG ADMINIS-
TRATION, AND RELATED AGENCIES AP-
PROPRIATIONS ACT, 2005 

Title I—Agricultural Programs 
Title II—Conservation Programs 
Title III—Rural Development Programs 
Title IV—Domestic Food Programs 
Title V—Foreign Assistance and Related Pro-

grams 
Title VI—Related Agencies and Food and Drug 

Administration 
Title VII—General Provisions 

DIVISION B—DEPARTMENTS OF COM-
MERCE, JUSTICE, AND STATE, THE JUDI-
CIARY, AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2005 

Title I—Department of Justice 
Title II—Department of Commerce and Related 

Agencies 
Title III—The Judiciary 
Title IV—Department of State and Related 

Agency 
Title V—Related Agencies 
Title VI—General Provisions 
Title VII—Rescissions 
Title VIII—Patent and Trademark Fees 
Title IX—Oceans and Human Health Act 

DIVISION C—ENERGY AND WATER DEVEL-
OPMENT APPROPRIATIONS ACT, 2005 

Title I—Department of Defense—Civil 
Title II—Department of the Interior 
Title III—Department of Energy 
Title IV—Independent Agencies 
Title V—General Provisions 
Title VI—Reform of the Board of Directors of 

the Tennessee Valley Authority 

DIVISION D—FOREIGN OPERATIONS, EX-
PORT FINANCING, AND RELATED PRO-
GRAMS APPROPRIATIONS ACT, 2005 

Title I—Export and Investment Assistance 

Title II—Bilateral Economic Assistance 
Title III—Military Assistance 
Title IV—Multilateral Economic Assistance 
Title V—General Provisions 
DIVISION E—DEPARTMENT OF THE INTE-

RIOR AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2005 

Title I—Department of the Interior 
Title II—Related Agencies 
Title III—General Provisions 
Title IV—Urgent Wildland Fire Suppression Ac-

tivities 
Title V—General Reduction 
DIVISION F—DEPARTMENTS OF LABOR, 

HEALTH AND HUMAN SERVICES, AND 
EDUCATION, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2005 

Title I—Department of Labor 
Title II—Department of Health and Human 

Services 
Title III—Department of Education 
Title IV—Related Agencies 
Title V—General Provisions 

DIVISION G—LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 2005 

Title I—Legislative Branch Appropriations 
Title II—General Provisions 
DIVISION H—TRANSPORTATION, TREAS-

URY, INDEPENDENT AGENCIES, AND 
GENERAL GOVERNMENT APPROPRIA-
TIONS ACT, 2005 

Title I—Department of Transportation 
Title II—Department of the Treasury 
Title III—Executive Office of the President and 

Funds Appropriated to the Presi-
dent 

Title IV—Independent Agencies 
Title V—General Provisions 
Title VI—General Provisions 
DIVISION I—DEPARTMENTS OF VETERANS 

AFFAIRS AND HOUSING AND URBAN DE-
VELOPMENT, AND INDEPENDENT AGEN-
CIES APPROPRIATIONS ACT, 2005 

Title I—Department of Veterans Affairs 
Title II—Department of Housing and Urban De-

velopment 
Title III—Independent Agencies 
Title IV—General Provisions 

DIVISION J—OTHER MATTERS 
Title I—Miscellaneous Provisions and Offsets 
Title II—225th Anniversary of the American 

Revolution Commemoration Act 
Title III—Rural Air Service Improvement Act of 

2004
Title IV—L–1 Visa and H–1B Visa Reform Act 
Title V—National Aviation Heritage Area Act 
Title VI—Oil Region National Heritage Area Act 
Title VII—Mississippi Gulf Coast National Her-

itage Area Act 
Title VIII—Federal Lands Recreation Enhance-

ment Act 
Title IX—Satellite Home Viewer Extension and 

Reauthorization Act of 2004
Title X—Snake River Water Rights Act of 2004

DIVISION K—SMALL BUSINESS
SEC. 3. REFERENCES. 

Except as expressly provided otherwise, any 
reference to ‘‘this Act’’ contained in any divi-
sion of this Act shall be treated as referring only 
to the provisions of that division. 
SEC. 4. STATEMENT OF APPROPRIATIONS. 

The following sums in this Act are appro-
priated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year end-
ing September 30, 2005. 
DIVISION A—AGRICULTURE, RURAL DE-

VELOPMENT, FOOD AND DRUG ADMINIS-
TRATION, AND RELATED AGENCIES AP-
PROPRIATIONS ACT, 2005

TITLE I 
AGRICULTURAL PROGRAMS 

PRODUCTION, PROCESSING, AND MARKETING 
OFFICE OF THE SECRETARY 

For necessary expenses of the Office of the 
Secretary of Agriculture, $5,124,000: Provided, 

That not to exceed $11,000 of this amount shall 
be available for official reception and represen-
tation expenses, not otherwise provided for, as 
determined by the Secretary. 

EXECUTIVE OPERATIONS 
CHIEF ECONOMIST 

For necessary expenses of the Chief Econo-
mist, including economic analysis, risk assess-
ment, cost-benefit analysis, energy and new 
uses, and the functions of the World Agricul-
tural Outlook Board, as authorized by the Agri-
cultural Marketing Act of 1946 (7 U.S.C. 1622g), 
$10,317,000. 

NATIONAL APPEALS DIVISION 
For necessary expenses of the National Ap-

peals Division, $14,331,000. 
OFFICE OF BUDGET AND PROGRAM ANALYSIS 

For necessary expenses of the Office of Budget 
and Program Analysis, $8,228,000. 

HOMELAND SECURITY STAFF 
For necessary expenses of the Homeland Secu-

rity Staff, $775,000. 

OFFICE OF THE CHIEF INFORMATION OFFICER 

For necessary expenses of the Office of the 
Chief Information Officer, $16,595,000. 

COMMON COMPUTING ENVIRONMENT 

For necessary expenses to acquire a Common 
Computing Environment for the Natural Re-
sources Conservation Service, the Farm and 
Foreign Agricultural Service, and Rural Devel-
opment mission areas for information tech-
nology, systems, and services, $125,585,000, to re-
main available until expended, for the capital 
asset acquisition of shared information tech-
nology systems, including services as authorized 
by 7 U.S.C. 6915–16 and 40 U.S.C. 1421–28: Pro-
vided, That obligation of these funds shall be 
consistent with the Department of Agriculture 
Service Center Modernization Plan of the coun-
ty-based agencies, and shall be with the concur-
rence of the Department’s Chief Information Of-
ficer. 

OFFICE OF THE CHIEF FINANCIAL OFFICER 

For necessary expenses of the Office of the 
Chief Financial Officer, $5,742,000: Provided, 
That the Chief Financial Officer shall actively 
market and expand cross-servicing activities of 
the National Finance Center: Provided further, 
That no funds made available by this appro-
priation may be obligated for FAIR Act or Cir-
cular A–76 activities until the Secretary has sub-
mitted to the Committees on Appropriations of 
both Houses of Congress and the Committee on 
Government Reform of the House of Representa-
tives a report on the Department’s contracting 
out policies, including agency budgets for con-
tracting out. 

WORKING CAPITAL FUND 

For the acquisition of disaster recovery and 
continuity of operations technology of the Na-
tional Finance Center’s data, $12,850,000, to re-
main available until expended. 

OFFICE OF THE ASSISTANT SECRETARY FOR CIVIL 
RIGHTS 

For necessary salaries and expenses of the Of-
fice of the Assistant Secretary for Civil Rights, 
$818,000. 

OFFICE OF CIVIL RIGHTS 

For necessary expenses of the Office of Civil 
Rights, $19,889,000. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
ADMINISTRATION 

For necessary salaries and expenses of the Of-
fice of the Assistant Secretary for Administra-
tion, $669,000. 

AGRICULTURE BUILDINGS AND FACILITIES AND 
RENTAL PAYMENTS 

(INCLUDING TRANSFERS OF FUNDS) 
For payment of space rental and related costs 

pursuant to Public Law 92–313, including au-
thorities pursuant to the 1984 delegation of au-
thority from the Administrator of General Serv-
ices to the Department of Agriculture under 40 



HOUSE OF REPRESENTATIVES

2111

2004 T107.20
U.S.C. 486, for programs and activities of the 
Department which are included in this Act, and 
for alterations and other actions needed for the 
Department and its agencies to consolidate 
unneeded space into configurations suitable for 
release to the Administrator of General Services, 
and for the operation, maintenance, improve-
ment, and repair of Agriculture buildings and 
facilities, and for related costs, $163,870,000, to 
remain available until expended: Provided, That 
not to exceed 5 percent of amounts which are 
made available for space rental and related 
costs for the Department of Agriculture in this 
Act may be transferred between such appropria-
tions to cover the costs of new or replacement 
space 15 days after notice thereof is transmitted 
to the Appropriations Committees of both 
Houses of Congress. 

HAZARDOUS MATERIALS MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Department of 
Agriculture, to comply with the Comprehensive 
Environmental Response, Compensation, and 
Liability Act (42 U.S.C. 9601 et seq.) and the Re-
source Conservation and Recovery Act (42 
U.S.C. 6901 et seq.), $15,532,000, to remain avail-
able until expended: Provided, That appropria-
tions and funds available herein to the Depart-
ment for Hazardous Materials Management may 
be transferred to any agency of the Department 
for its use in meeting all requirements pursuant 
to the above Acts on Federal and non-Federal 
lands. 

DEPARTMENTAL ADMINISTRATION 
(INCLUDING TRANSFERS OF FUNDS) 

For Departmental Administration, $22,626,000, 
to provide for necessary expenses for manage-
ment support services to offices of the Depart-
ment and for general administration, security, 
repairs and alterations, and other miscellaneous 
supplies and expenses not otherwise provided 
for and necessary for the practical and efficient 
work of the Department: Provided, That this ap-
propriation shall be reimbursed from applicable 
appropriations in this Act for travel expenses in-
cident to the holding of hearings as required by 
5 U.S.C. 551–558. 

OFFICE OF THE ASSISTANT SECRETARY FOR 
CONGRESSIONAL RELATIONS 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary salaries and expenses of the Of-

fice of the Assistant Secretary for Congressional 
Relations to carry out the programs funded by 
this Act, including programs involving intergov-
ernmental affairs and liaison within the execu-
tive branch, $3,852,000: Provided, That these 
funds may be transferred to agencies of the De-
partment of Agriculture funded by this Act to 
maintain personnel at the agency level: Pro-
vided further, That no funds made available by 
this appropriation may be obligated after 30 
days from the date of enactment of this Act, un-
less the Secretary has notified the Committees 
on Appropriations of both Houses of Congress 
on the allocation of these funds by USDA agen-
cy: Provided further, That no other funds ap-
propriated to the Department by this Act shall 
be available to the Department for support of 
activities of congressional relations. 

OFFICE OF COMMUNICATIONS 
For necessary expenses to carry out services 

relating to the coordination of programs involv-
ing public affairs, for the dissemination of agri-
cultural information, and the coordination of 
information, work, and programs authorized by 
Congress in the Department, $9,365,000: Pro-
vided, That not to exceed $2,000,000 may be used 
for farmers’ bulletins. 

OFFICE OF THE INSPECTOR GENERAL 
For necessary expenses of the Office of the In-

spector General, including employment pursu-
ant to the Inspector General Act of 1978, 
$78,289,000, including such sums as may be nec-
essary for contracting and other arrangements 
with public agencies and private persons pursu-
ant to section 6(a)(9) of the Inspector General 

Act of 1978, and including not to exceed $125,000 
for certain confidential operational expenses, 
including the payment of informants, to be ex-
pended under the direction of the Inspector 
General pursuant to Public Law 95–452 and sec-
tion 1337 of Public Law 97–98. 

OFFICE OF THE GENERAL COUNSEL 
For necessary expenses of the Office of the 

General Counsel, $35,861,000. 
OFFICE OF THE UNDER SECRETARY FOR 
RESEARCH, EDUCATION AND ECONOMICS 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Research, Edu-
cation and Economics to administer the laws en-
acted by the Congress for the Economic Re-
search Service, the National Agricultural Statis-
tics Service, the Agricultural Research Service, 
and the Cooperative State Research, Education, 
and Extension Service, $592,000. 

ECONOMIC RESEARCH SERVICE 
For necessary expenses of the Economic Re-

search Service in conducting economic research 
and analysis, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1621–1627) and 
other laws, $74,768,000. 

NATIONAL AGRICULTURAL STATISTICS SERVICE 
For necessary expenses of the National Agri-

cultural Statistics Service in conducting statis-
tical reporting and service work, including crop 
and livestock estimates, statistical coordination 
and improvements, marketing surveys, and the 
Census of Agriculture, as authorized by 7 U.S.C. 
1621–1627 and 2204g, and other laws, 
$129,480,000, of which up to $22,405,000 shall be 
available until expended for the Census of Agri-
culture. 

AGRICULTURAL RESEARCH SERVICE 
SALARIES AND EXPENSES 

For necessary expenses to enable the Agricul-
tural Research Service to perform agricultural 
research and demonstration relating to produc-
tion, utilization, marketing, and distribution 
(not otherwise provided for); home economics or 
nutrition and consumer use including the acqui-
sition, preservation, and dissemination of agri-
cultural information; and for acquisition of 
lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100, and for land ex-
changes where the lands exchanged shall be of 
equal value or shall be equalized by a payment 
of money to the grantor which shall not exceed 
25 percent of the total value of the land or inter-
ests transferred out of Federal ownership, 
$1,110,887,000: Provided, That appropriations 
hereunder shall be available for the operation 
and maintenance of aircraft and the purchase 
of not to exceed one for replacement only: Pro-
vided further, That appropriations hereunder 
shall be available pursuant to 7 U.S.C. 2250 for 
the construction, alteration, and repair of build-
ings and improvements, but unless otherwise 
provided, the cost of constructing any one build-
ing shall not exceed $375,000, except for 
headhouses or greenhouses which shall each be 
limited to $1,200,000, and except for 10 buildings 
to be constructed or improved at a cost not to 
exceed $750,000 each, and the cost of altering 
any one building during the fiscal year shall not 
exceed 10 percent of the current replacement 
value of the building or $375,000, whichever is 
greater: Provided further, That the limitations 
on alterations contained in this Act shall not 
apply to modernization or replacement of exist-
ing facilities at Beltsville, Maryland: Provided 
further, That appropriations hereunder shall be 
available for granting easements at the Belts-
ville Agricultural Research Center: Provided 
further, That the foregoing limitations shall not 
apply to replacement of buildings needed to 
carry out the Act of April 24, 1948 (21 U.S.C. 
113a): Provided further, That funds may be re-
ceived from any State, other political subdivi-
sion, organization, or individual for the purpose 
of establishing or operating any research facil-
ity or research project of the Agricultural Re-
search Service, as authorized by law: Provided 

further, That all rights and title of the United 
States in the 1.0664-acre parcel of land including 
improvements, as recorded at Book 1320, Page 
253, records of Larimer County, State of Colo-
rado, shall be conveyed to the Board of Gov-
ernors of the Colorado State University for the 
benefit of Colorado State University. 

None of the funds appropriated under this 
heading shall be available to carry out research 
related to the production, processing, or mar-
keting of tobacco or tobacco products. 

BUILDINGS AND FACILITIES 
For acquisition of land, construction, repair, 

improvement, extension, alteration, and pur-
chase of fixed equipment or facilities as nec-
essary to carry out the agricultural research 
programs of the Department of Agriculture, 
where not otherwise provided, $187,838,000, to 
remain available until expended.

COOPERATIVE STATE RESEARCH, EDUCATION, AND 
EXTENSION SERVICE 

RESEARCH AND EDUCATION ACTIVITIES 
For payments to agricultural experiment sta-

tions, for cooperative forestry and other re-
search, for facilities, and for other expenses, 
$660,781,000, as follows: to carry out the provi-
sions of the Hatch Act of 1887 (7 U.S.C. 361a–i), 
$180,148,000; for grants for cooperative forestry 
research (16 U.S.C. 582a through a–7), 
$22,384,000; for payments to the 1890 land-grant 
colleges, including Tuskegee University and 
West Virginia State University (7 U.S.C. 3222), 
$37,000,000, of which $1,507,496 shall be made 
available only for the purpose of ensuring that 
each institution shall receive no less than 
$1,000,000; for special grants for agricultural re-
search (7 U.S.C. 450i(c)), $121,284,000; for special 
grants for agricultural research on improved 
pest control (7 U.S.C. 450i(c)), $15,280,000; for 
competitive research grants (7 U.S.C. 450i(b)), 
$181,000,000; for the support of animal health 
and disease programs (7 U.S.C. 3195), $5,098,000; 
for supplemental and alternative crops and 
products (7 U.S.C. 3319d), $1,196,000; for grants 
for research pursuant to the Critical Agricul-
tural Materials Act (7 U.S.C. 178 et seq.), 
$1,111,000, to remain available until expended; 
for the 1994 research grants program for 1994 in-
stitutions pursuant to section 536 of Public Law 
103–382 (7 U.S.C. 301 note), $1,087,000, to remain 
available until expended; for rangeland research 
grants (7 U.S.C. 3333), $1,000,000; for higher edu-
cation graduate fellowship grants (7 U.S.C. 
3152(b)(6)), $3,000,000, to remain available until 
expended (7 U.S.C. 2209b); for higher education 
challenge grants (7 U.S.C. 3152(b)(1)), $5,500,000; 
for a higher education multicultural scholars 
program (7 U.S.C. 3152(b)(5)), $998,000, to re-
main available until expended (7 U.S.C. 2209b); 
for an education grants program for Hispanic-
serving Institutions (7 U.S.C. 3241), $5,645,000; 
for noncompetitive grants for the purpose of 
carrying out all provisions of 7 U.S.C. 3242 (sec-
tion 759 of Public Law 106–78) to individual eli-
gible institutions or consortia of eligible institu-
tions in Alaska and in Hawaii, with funds 
awarded equally to each of the States of Alaska 
and Hawaii, $3,500,000; for a secondary agri-
culture education program and 2-year post-sec-
ondary education (7 U.S.C. 3152(j)), $1,000,000; 
for aquaculture grants (7 U.S.C. 3322), 
$4,000,000; for sustainable agriculture research 
and education (7 U.S.C. 5811), $12,500,000; for a 
program of capacity building grants (7 U.S.C. 
3152(b)(4)) to colleges eligible to receive funds 
under the Act of August 30, 1890 (7 U.S.C. 321–
326 and 328), including Tuskegee University and 
West Virginia State University, $12,411,000, to 
remain available until expended (7 U.S.C. 
2209b); for payments to the 1994 Institutions 
pursuant to section 534(a)(1) of Public Law 103–
382, $2,250,000; for resident instruction grants 
for insular areas under section 1491 of the Na-
tional Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3363), 
$500,000; and for necessary expenses of Research 
and Education Activities, $42,889,000. 
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None of the funds appropriated under this 

heading shall be available to carry out research 
related to the production, processing, or mar-
keting of tobacco or tobacco products: Provided, 
That this paragraph shall not apply to research 
on the medical, biotechnological, food, and in-
dustrial uses of tobacco. 

NATIVE AMERICAN INSTITUTIONS ENDOWMENT 
FUND 

For the Native American Institutions Endow-
ment Fund authorized by Public Law 103–382 (7 
U.S.C. 301 note), $12,000,000. 

EXTENSION ACTIVITIES 
For payments to States, the District of Colum-

bia, Puerto Rico, Guam, the Virgin Islands, Mi-
cronesia, Northern Marianas, and American 
Samoa, $449,225,000, as follows: payments for co-
operative extension work under the Smith-Lever 
Act, to be distributed under sections 3(b) and 
3(c) of said Act, and under section 208(c) of 
Public Law 93–471, for retirement and employ-
ees’ compensation costs for extension agents, 
$277,742,000; payments for extension work at the 
1994 Institutions under the Smith-Lever Act (7 
U.S.C. 343(b)(3)), $3,273,000; payments for the 
nutrition and family education program for low-
income areas under section 3(d) of the Act, 
$58,909,000; payments for the pest management 
program under section 3(d) of the Act, 
$10,000,000; payments for the farm safety pro-
gram under section 3(d) of the Act, $4,600,000; 
payments to upgrade research, extension, and 
teaching facilities at the 1890 land-grant col-
leges, including Tuskegee University and West 
Virginia State University, as authorized by sec-
tion 1447 of Public Law 95–113 (7 U.S.C. 3222b), 
$16,912,000, to remain available until expended; 
payments for youth-at-risk programs under sec-
tion 3(d) of the Smith-Lever Act, $7,538,000; for 
youth farm safety education and certification 
extension grants, to be awarded competitively 
under section 3(d) of the Act, $444,000; payments 
for carrying out the provisions of the Renewable 
Resources Extension Act of 1978 (16 U.S.C. 1671 
et seq.), $4,093,000; payments for Indian reserva-
tion agents under section 3(d) of the Smith-
Lever Act, $1,774,000; payments for sustainable 
agriculture programs under section 3(d) of the 
Act, $4,100,000; payments for rural health and 
safety education as authorized by section 502(i) 
of Public Law 92–419 (7 U.S.C. 2662(i)), 
$1,981,000; payments for cooperative extension 
work by the colleges receiving the benefits of the 
second Morrill Act (7 U.S.C. 321–326 and 328) 
and Tuskegee University and West Virginia 
State University, $33,133,000, of which $1,724,884 
shall be made available only for the purpose of 
ensuring that each institution shall receive no 
less than $1,000,000; for grants to youth organi-
zations pursuant to section 7630 of title 7, 
United States Code, $2,667,000; and for nec-
essary expenses of Extension Activities, 
$22,059,000. 

INTEGRATED ACTIVITIES 
For the integrated research, education, and 

extension grants programs, including necessary 
administrative expenses, $55,153,000, as follows: 
for competitive grants programs authorized 
under section 406 of the Agricultural Research, 
Extension, and Education Reform Act of 1998 (7 
U.S.C. 7626), $43,058,000, including $12,971,000 
for the water quality program, $14,967,000 for 
the food safety program, $4,200,000 for the re-
gional pest management centers program, 
$4,500,000 for the Food Quality Protection Act 
risk mitigation program for major food crop sys-
tems, $1,400,000 for the crops affected by Food 
Quality Protection Act implementation, 
$3,131,000 for the methyl bromide transition pro-
gram, and $1,889,000 for the organic transition 
program; for a competitive international science 
and education grants program authorized under 
section 1459A of the National Agricultural Re-
search, Extension, and Teaching Policy Act of 
1977 (7 U.S.C. 3292b), to remain available until 
expended, $1,000,000; for grants programs au-
thorized under section 2(c)(1)(B) of Public Law 
89–106, as amended, $750,000, to remain avail-

able until September 30, 2006 for the critical 
issues program, and $1,345,000 for the regional 
rural development centers program; and 
$9,000,000 for the homeland security program 
authorized under section 1484 of the National 
Agricultural Research, Extension, and Teaching 
Act of 1977, to remain available until September 
30, 2006. 

OUTREACH FOR SOCIALLY DISADVANTAGED 
FARMERS 

For grants and contracts pursuant to section 
2501 of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 2279), $5,935,000, to 
remain available until expended. 

OFFICE OF THE UNDER SECRETARY FOR 
MARKETING AND REGULATORY PROGRAMS 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Marketing and 
Regulatory Programs to administer programs 
under the laws enacted by the Congress for the 
Animal and Plant Health Inspection Service; the 
Agricultural Marketing Service; and the Grain 
Inspection, Packers and Stockyards Administra-
tion; $721,000. 
ANIMAL AND PLANT HEALTH INSPECTION SERVICE 

SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For expenses, not otherwise provided for, nec-
essary to prevent, control, and eradicate pests 
and plant and animal diseases; to carry out in-
spection, quarantine, and regulatory activities; 
and to protect the environment, as authorized 
by law, $814,623,000, of which $4,119,000 shall be 
available for the control of outbreaks of insects, 
plant diseases, animal diseases and for control 
of pest animals and birds to the extent necessary 
to meet emergency conditions; of which 
$47,500,000 shall be used for the boll weevil 
eradication program for cost share purposes or 
for debt retirement for active eradication zones; 
of which $33,197,000 shall be available for a Na-
tional Animal Identification program: Provided, 
That no funds shall be used to formulate or ad-
minister a brucellosis eradication program for 
the current fiscal year that does not require 
minimum matching by the States of at least 40 
percent: Provided further, That this appropria-
tion shall be available for the operation and 
maintenance of aircraft and the purchase of not 
to exceed four, of which two shall be for re-
placement only: Provided further, That, in addi-
tion, in emergencies which threaten any seg-
ment of the agricultural production industry of 
this country, the Secretary may transfer from 
other appropriations or funds available to the 
agencies or corporations of the Department such 
sums as may be deemed necessary, to be avail-
able only in such emergencies for the arrest and 
eradication of contagious or infectious disease 
or pests of animals, poultry, or plants, and for 
expenses in accordance with sections 10411 and 
10417 of the Animal Health Protection Act (7 
U.S.C. 8310 and 8316) and sections 431 and 442 
of the Plant Protection Act (7 U.S.C. 7751 and 
7772), and any unexpended balances of funds 
transferred for such emergency purposes in the 
preceding fiscal year shall be merged with such 
transferred amounts: Provided further, That ap-
propriations hereunder shall be available pursu-
ant to law (7 U.S.C. 2250) for the repair and al-
teration of leased buildings and improvements, 
but unless otherwise provided the cost of alter-
ing any one building during the fiscal year shall 
not exceed 10 percent of the current replacement 
value of the building: Provided further, That no 
funds shall be used to implement a national ani-
mal identification system prior to notification to 
the Committees on Appropriations which shall 
include a detailed explanation of the compo-
nents of such system. 

In fiscal year 2005, the agency is authorized to 
collect fees to cover the total costs of providing 
technical assistance, goods, or services requested 
by States, other political subdivisions, domestic 
and international organizations, foreign govern-
ments, or individuals, provided that such fees 
are structured such that any entity’s liability 

for such fees is reasonably based on the tech-
nical assistance, goods, or services provided to 
the entity by the agency, and such fees shall be 
credited to this account, to remain available 
until expended, without further appropriation, 
for providing such assistance, goods, or services. 

BUILDINGS AND FACILITIES 
For plans, construction, repair, preventive 

maintenance, environmental support, improve-
ment, extension, alteration, and purchase of 
fixed equipment or facilities, as authorized by 7 
U.S.C. 2250, and acquisition of land as author-
ized by 7 U.S.C. 428a, $4,967,000, to remain 
available until expended. 

AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 

For necessary expenses to carry out services 
related to consumer protection, agricultural 
marketing and distribution, transportation, and 
regulatory programs, as authorized by law, and 
for administration and coordination of pay-
ments to States, $75,698,000, including funds for 
the wholesale market development program for 
the design and development of wholesale and 
farmer market facilities for the major metropoli-
tan areas of the country: Provided, That this 
appropriation shall be available pursuant to law 
(7 U.S.C. 2250) for the alteration and repair of 
buildings and improvements, but the cost of al-
tering any one building during the fiscal year 
shall not exceed 10 percent of the current re-
placement value of the building. 

Fees may be collected for the cost of standard-
ization activities, as established by regulation 
pursuant to law (31 U.S.C. 9701). 

LIMITATION ON ADMINISTRATIVE EXPENSES 
Not to exceed $64,459,000 (from fees collected) 

shall be obligated during the current fiscal year 
for administrative expenses: Provided, That if 
crop size is understated and/or other uncontrol-
lable events occur, the agency may exceed this 
limitation by up to 10 percent with notification 
to the Committees on Appropriations of both 
Houses of Congress. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, 
AND SUPPLY (SECTION 32) 

(INCLUDING TRANSFERS OF FUNDS) 
Funds available under section 32 of the Act of 

August 24, 1935 (7 U.S.C. 612c), shall be used 
only for commodity program expenses as author-
ized therein, and other related operating ex-
penses, except for: (1) transfers to the Depart-
ment of Commerce as authorized by the Fish 
and Wildlife Act of August 8, 1956; (2) transfers 
otherwise provided in this Act; and (3) not more 
than $15,800,000 for formulation and administra-
tion of marketing agreements and orders pursu-
ant to the Agricultural Marketing Agreement 
Act of 1937 and the Agricultural Act of 1961. 

PAYMENTS TO STATES AND POSSESSIONS 
For payments to departments of agriculture, 

bureaus and departments of markets, and simi-
lar agencies for marketing activities under sec-
tion 204(b) of the Agricultural Marketing Act of 
1946 (7 U.S.C. 1623(b)), $3,847,000, of which not 
less than $2,500,000 shall be used to make a 
grant under this heading. 

GRAIN INSPECTION, PACKERS AND STOCKYARDS 
ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses to carry out the provi-

sions of the United States Grain Standards Act, 
for the administration of the Packers and Stock-
yards Act, for certifying procedures used to pro-
tect purchasers of farm products, and the stand-
ardization activities related to grain under the 
Agricultural Marketing Act of 1946, $37,299,000: 
Provided, That this appropriation shall be 
available pursuant to law (7 U.S.C. 2250) for the 
alteration and repair of buildings and improve-
ments, but the cost of altering any one building 
during the fiscal year shall not exceed 10 per-
cent of the current replacement value of the 
building.

LIMITATION ON INSPECTION AND WEIGHING 
SERVICES EXPENSES 

Not to exceed $42,463,000 (from fees collected) 
shall be obligated during the current fiscal year 



HOUSE OF REPRESENTATIVES

2113

2004 T107.20
for inspection and weighing services: Provided, 
That if grain export activities require additional 
supervision and oversight, or other uncontrol-
lable factors occur, this limitation may be ex-
ceeded by up to 10 percent with notification to 
the Committees on Appropriations of both 
Houses of Congress. 

OFFICE OF THE UNDER SECRETARY FOR FOOD 
SAFETY 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Food Safety to 
administer the laws enacted by the Congress for 
the Food Safety and Inspection Service, 
$595,000. 

FOOD SAFETY AND INSPECTION SERVICE 

For necessary expenses to carry out services 
authorized by the Federal Meat Inspection Act, 
the Poultry Products Inspection Act, and the 
Egg Products Inspection Act, including not to 
exceed $50,000 for representation allowances and 
for expenses pursuant to section 8 of the Act ap-
proved August 3, 1956 (7 U.S.C. 1766), 
$823,760,000, of which no less than $742,305,000 
shall be available for Federal food safety inspec-
tion; and in addition, $1,000,000 may be credited 
to this account from fees collected for the cost of 
laboratory accreditation as authorized by sec-
tion 1327 of the Food, Agriculture, Conservation 
and Trade Act of 1990 (7 U.S.C. 138f): Provided, 
That no fewer than 63 full time equivalent posi-
tions above the fiscal year 2002 level shall be em-
ployed during fiscal year 2005 for purposes dedi-
cated solely to inspections and enforcement re-
lated to the Humane Methods of Slaughter Act: 
Provided further, That of the amount available 
under this heading, notwithstanding section 704 
of this Act, $3,000,000, available until September 
30, 2006, shall be obligated to include the Hu-
mane Animal Tracking System as part of the 
Field Automation and Information Management 
System following notification to the Committees 
on Appropriations, which shall include a de-
tailed explanation of the components of such 
system: Provided further, That of the total 
amount made available under this heading, no 
less than $20,653,000 shall be obligated for regu-
latory and scientific training: Provided further, 
That this appropriation shall be available pur-
suant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but 
the cost of altering any one building during the 
fiscal year shall not exceed 10 percent of the 
current replacement value of the building. 

OFFICE OF THE UNDER SECRETARY FOR FARM 
AND FOREIGN AGRICULTURAL SERVICES 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Farm and For-
eign Agricultural Services to administer the laws 
enacted by Congress for the Farm Service Agen-
cy, the Foreign Agricultural Service, the Risk 
Management Agency, and the Commodity Credit 
Corporation, $631,000. 

FARM SERVICE AGENCY 

SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 
For necessary expenses for carrying out the 

administration and implementation of programs 
administered by the Farm Service Agency, 
$1,007,597,000: Provided, That the Secretary is 
authorized to use the services, facilities, and au-
thorities (but not the funds) of the Commodity 
Credit Corporation to make program payments 
for all programs administered by the Agency: 
Provided further, That other funds made avail-
able to the Agency for authorized activities may 
be advanced to and merged with this account. 

STATE MEDIATION GRANTS 
For grants pursuant to section 502(b) of the 

Agricultural Credit Act of 1987, as amended (7 
U.S.C. 5101–5106), $4,000,000. 

DAIRY INDEMNITY PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses involved in making in-

demnity payments to dairy farmers and manu-
facturers of dairy products under a dairy in-

demnity program, $100,000, to remain available 
until expended: Provided, That such program is 
carried out by the Secretary in the same manner 
as the dairy indemnity program described in the 
Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appro-
priations Act, 2001 (Public Law 106–387, 114 
Stat. 1549A–12). 

AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
For gross obligations for the principal amount 

of direct and guaranteed farm ownership (7 
U.S.C. 1922 et seq.) and operating (7 U.S.C. 1941 
et seq.) loans, Indian tribe land acquisition 
loans (25 U.S.C. 488), and boll weevil loans (7 
U.S.C. 1989), to be available from funds in the 
Agricultural Credit Insurance Fund, as follows: 
farm ownership loans, $1,610,000,000, of which 
$1,400,000,000 shall be for guaranteed loans and 
$210,000,000 shall be for direct loans; operating 
loans, $2,035,000,000, of which $1,100,000,000 
shall be for unsubsidized guaranteed loans, 
$285,000,000 shall be for subsidized guaranteed 
loans and $650,000,000 shall be for direct loans; 
Indian tribe land acquisition loans, $2,000,000; 
and for boll weevil eradication program loans, 
$100,000,000: Provided, That the Secretary shall 
deem the pink bollworm to be a boll weevil for 
the purpose of boll weevil eradication program 
loans. 

For the cost of direct and guaranteed loans, 
including the cost of modifying loans as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: farm ownership loans, 
$18,655,000, of which $7,420,000 shall be for guar-
anteed loans, and $11,235,000 shall be for direct 
loans; operating loans, $139,049,000, of which 
$35,530,000 shall be for unsubsidized guaranteed 
loans, $37,934,000 shall be for subsidized guaran-
teed loans, and $65,585,000 shall be for direct 
loans; and Indian tribe land acquisition loans, 
$105,000. 

In addition, for administrative expenses nec-
essary to carry out the direct and guaranteed 
loan programs, $301,764,000, of which 
$293,764,000 shall be transferred to and merged 
with the appropriation for ‘‘Farm Service Agen-
cy, Salaries and Expenses’’. 

Funds appropriated by this Act to the Agri-
cultural Credit Insurance Program Account for 
farm ownership and operating direct loans and 
guaranteed loans may be transferred among 
these programs: Provided, That the Committees 
on Appropriations of both Houses of Congress 
are notified at least 15 days in advance of any 
transfer. 

RISK MANAGEMENT AGENCY 
For administrative and operating expenses, as 

authorized by section 226A of the Department of 
Agriculture Reorganization Act of 1994 (7 U.S.C. 
6933), $72,044,000: Provided, That not to exceed 
$1,000 shall be available for official reception 
and representation expenses, as authorized by 7 
U.S.C. 1506(i). 

CORPORATIONS 
The following corporations and agencies are 

hereby authorized to make expenditures, within 
the limits of funds and borrowing authority 
available to each such corporation or agency 
and in accord with law, and to make contracts 
and commitments without regard to fiscal year 
limitations as provided by section 104 of the 
Government Corporation Control Act as may be 
necessary in carrying out the programs set forth 
in the budget for the current fiscal year for such 
corporation or agency, except as hereinafter 
provided. 
FEDERAL CROP INSURANCE CORPORATION FUND 
For payments as authorized by section 516 of 

the Federal Crop Insurance Act (7 U.S.C. 1516), 
such sums as may be necessary, to remain avail-
able until expended. 

COMMODITY CREDIT CORPORATION FUND 
REIMBURSEMENT FOR NET REALIZED LOSSES 

For the current fiscal year, such sums as may 
be necessary to reimburse the Commodity Credit 

Corporation for net realized losses sustained, 
but not previously reimbursed, pursuant to sec-
tion 2 of the Act of August 17, 1961 (15 U.S.C. 
713a–11): Provided, That of the funds available 
to the Commodity Credit Corporation under sec-
tion 11 of the Commodity Credit Corporation 
Charter Act (15 U.S.C 714i) for the conduct of its 
business with the Foreign Agricultural Service, 
up to $5,000,000 may be transferred to and used 
by the Foreign Agricultural Service for informa-
tion resource management activities of the For-
eign Agricultural Service that are not related to 
Commodity Credit Corporation business. 

HAZARDOUS WASTE MANAGEMENT 
(LIMITATION ON EXPENSES) 

For the current fiscal year, the Commodity 
Credit Corporation shall not expend more than 
$5,000,000 for site investigation and cleanup ex-
penses, and operations and maintenance ex-
penses to comply with the requirement of section 
107(g) of the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act (42 
U.S.C. 9607(g)), and section 6001 of the Resource 
Conservation and Recovery Act (42 U.S.C. 6961).

TITLE II 
CONSERVATION PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR NATURAL 
RESOURCES AND ENVIRONMENT 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Natural Re-
sources and Environment to administer the laws 
enacted by the Congress for the Forest Service 
and the Natural Resources Conservation Serv-
ice, $741,000.

NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION OPERATIONS 

For necessary expenses for carrying out the 
provisions of the Act of April 27, 1935 (16 U.S.C. 
590a–f), including preparation of conservation 
plans and establishment of measures to conserve 
soil and water (including farm irrigation and 
land drainage and such special measures for soil 
and water management as may be necessary to 
prevent floods and the siltation of reservoirs and 
to control agricultural related pollutants); oper-
ation of conservation plant materials centers; 
classification and mapping of soil; dissemination 
of information; acquisition of lands, water, and 
interests therein for use in the plant materials 
program by donation, exchange, or purchase at 
a nominal cost not to exceed $100 pursuant to 
the Act of August 3, 1956 (7 U.S.C. 428a); pur-
chase and erection or alteration or improvement 
of permanent and temporary buildings; and op-
eration and maintenance of aircraft, 
$837,360,000, to remain available until June 30, 
2006, of which not less than $10,500,000 is for 
snow survey and water forecasting, and not less 
than $14,433,000 is for operation and establish-
ment of the plant materials centers, and of 
which not less than $23,500,000 shall be for the 
grazing lands conservation initiative: Provided, 
That appropriations hereunder shall be avail-
able pursuant to 7 U.S.C. 2250 for construction 
and improvement of buildings and public im-
provements at plant materials centers, except 
that the cost of alterations and improvements to 
other buildings and other public improvements 
shall not exceed $250,000: Provided further, That 
when buildings or other structures are erected 
on non-Federal land, that the right to use such 
land is obtained as provided in 7 U.S.C. 2250a: 
Provided further, That this appropriation shall 
be available for technical assistance and related 
expenses to carry out programs authorized by 
section 202(c) of title II of the Colorado River 
Basin Salinity Control Act of 1974 (43 U.S.C. 
1592(c)): Provided further, That qualified local 
engineers may be temporarily employed at per 
diem rates to perform the technical planning 
work of the Service: Provided further, That 
none of the funds made available under this 
paragraph by this or any other appropriations 
Act may be used to provide technical assistance 
with respect to programs listed in section 1241(a) 
of the Food Security Act of 1985 (16 U.S.C. 
3841(a)). 
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WATERSHED SURVEYS AND PLANNING 

For necessary expenses to conduct research, 
investigation, and surveys of watersheds of riv-
ers and other waterways, and for small water-
shed investigations and planning, in accordance 
with the Watershed Protection and Flood Pre-
vention Act (16 U.S.C. 1001–1009), $7,083,000: 
Provided, That none of the funds made avail-
able under this paragraph by this or any other 
appropriations Act may be used to provide tech-
nical assistance with respect to programs listed 
in section 1241(a) of the Food Security Act of 
1985 (16 U.S.C. 3841(a)). 

WATERSHED AND FLOOD PREVENTION OPERATIONS 

For necessary expenses to carry out preventive 
measures, including but not limited to research, 
engineering operations, methods of cultivation, 
the growing of vegetation, rehabilitation of ex-
isting works and changes in use of land, in ac-
cordance with the Watershed Protection and 
Flood Prevention Act (16 U.S.C. 1001–1005 and 
1007–1009), the provisions of the Act of April 27, 
1935 (16 U.S.C. 590a–f), and in accordance with 
the provisions of laws relating to the activities 
of the Department, $75,576,000, to remain avail-
able until expended; of which up to $10,000,000 
may be available for the watersheds authorized 
under the Flood Control Act (33 U.S.C. 701 and 
16 U.S.C. 1006a): Provided, That not to exceed 
$35,000,000 of this appropriation shall be avail-
able for technical assistance: Provided further, 
That not to exceed $1,000,000 of this appropria-
tion is available to carry out the purposes of the 
Endangered Species Act of 1973 (Public Law 93–
205), including cooperative efforts as con-
templated by that Act to relocate endangered or 
threatened species to other suitable habitats as 
may be necessary to expedite project construc-
tion: Provided further, That none of the funds 
made available under this paragraph by this or 
any other appropriations Act may be used to 
provide technical assistance with respect to pro-
grams listed in section 1241(a) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3841(a)). 

WATERSHED REHABILITATION PROGRAM 

For necessary expenses to carry out rehabili-
tation of structural measures, in accordance 
with section 14 of the Watershed Protection and 
Flood Prevention Act (16 U.S.C. 1012), and in 
accordance with the provisions of laws relating 
to the activities of the Department, $27,500,000, 
to remain available until expended: Provided, 
That none of the funds made available under 
this paragraph by this or any other appropria-
tions Act may be used to provide technical as-
sistance with respect to programs listed in sec-
tion 1241(a) of the Food Security Act of 1985 (16 
U.S.C. 3841(a)). 

RESOURCE CONSERVATION AND DEVELOPMENT 

For necessary expenses in planning and car-
rying out projects for resource conservation and 
development and for sound land use pursuant to 
the provisions of sections 31 and 32 of the 
Bankhead-Jones Farm Tenant Act (7 U.S.C. 
1010–1011; 76 Stat. 607); the Act of April 27, 1935 
(16 U.S.C. 590a–f); and subtitle H of title XV of 
the Agriculture and Food Act of 1981 (16 U.S.C. 
3451–3461), $51,641,000, to remain available until 
expended: Provided, That none of the funds 
made available under this paragraph by this or 
any other appropriations Act may be used to 
provide technical assistance with respect to pro-
grams listed in section 1241(a) of the Food Secu-
rity Act of 1985 (16 U.S.C. 3841(a)): Provided 
further, That the Secretary shall enter into a 
cooperative or contribution agreement with a 
national association regarding a Resource Con-
servation and Development program and such 
agreement shall contain the same matching, 
contribution requirements, and funding level, 
set forth in a similar cooperative or contribution 
agreement with a national association in fiscal 
year 2002: Provided further, That not to exceed 
$3,504,300 shall be available for national head-
quarters activities.

TITLE III 
RURAL DEVELOPMENT PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR RURAL 
DEVELOPMENT 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Rural Develop-
ment to administer programs under the laws en-
acted by the Congress for the Rural Housing 
Service, the Rural Business-Cooperative Service, 
and the Rural Utilities Service of the Depart-
ment of Agriculture, $632,000.

RURAL COMMUNITY ADVANCEMENT PROGRAM 

(INCLUDING TRANSFERS OF FUNDS) 
For the cost of direct loans, loan guarantees, 

and grants, as authorized by 7 U.S.C. 1926, 
1926a, 1926c, 1926d, and 1932, except for sections 
381E–H and 381N of the Consolidated Farm and 
Rural Development Act, $716,049,000, to remain 
available until expended, of which $89,180,000 
shall be for rural community programs described 
in section 381E(d)(1) of such Act; of which 
$552,689,000 shall be for the rural utilities pro-
grams described in sections 381E(d)(2), 
306C(a)(2), and 306D of such Act, of which not 
to exceed $500,000 shall be available for the rural 
utilities program described in section 
306(a)(2)(B) of such Act, and of which not to ex-
ceed $1,000,000 shall be available for the rural 
utilities program described in section 306E of 
such Act; and of which $74,180,000 shall be for 
the rural business and cooperative development 
programs described in sections 381E(d)(3) and 
310B(f) of such Act: Provided, That of the total 
amount appropriated in this account, 
$25,000,000 shall be for loans and grants to ben-
efit Federally Recognized Native American 
Tribes, including grants for drinking water and 
waste disposal systems pursuant to section 306C 
of such Act, of which $4,500,000 shall be avail-
able for community facilities grants to tribal col-
leges, as authorized by section 306(a)(19) of the 
Consolidated Farm and Rural Development Act, 
and of which $250,000 shall be available for a 
grant to a qualified national organization to 
provide technical assistance for rural transpor-
tation in order to promote economic develop-
ment: Provided further, That of the amount ap-
propriated for rural community programs, 
$6,350,000 shall be available for a Rural Commu-
nity Development Initiative: Provided further, 
That such funds shall be used solely to develop 
the capacity and ability of private, nonprofit 
community-based housing and community devel-
opment organizations, low-income rural commu-
nities, and Federally Recognized Native Amer-
ican Tribes to undertake projects to improve 
housing, community facilities, community and 
economic development projects in rural areas: 
Provided further, That such funds shall be 
made available to qualified private, nonprofit 
and public intermediary organizations pro-
posing to carry out a program of financial and 
technical assistance: Provided further, That 
such intermediary organizations shall provide 
matching funds from other sources, including 
Federal funds for related activities, in an 
amount not less than funds provided: Provided 
further, That of the amount appropriated for 
the rural business and cooperative development 
programs, not to exceed $500,000 shall be made 
available for a grant to a qualified national or-
ganization to provide technical assistance for 
rural transportation in order to promote eco-
nomic development; $1,000,000 shall be for grants 
to the Delta Regional Authority (7 U.S.C. 1921 
et seq.) for any purpose under this heading: 
Provided further, That of the amount appro-
priated for rural utilities programs, not to ex-
ceed $25,000,000 shall be for water and waste 
disposal systems to benefit the Colonias along 
the United States/Mexico border, including 
grants pursuant to section 306C of such Act; not 
to exceed $26,000,000 shall be for water and 
waste disposal systems for rural and native vil-
lages in Alaska pursuant to section 306D of such 
Act, with up to 2 percent available to administer 
the program and/or improve interagency coordi-

nation may be transferred to and merged with 
the appropriation for ‘‘Rural Development, Sal-
aries and Expenses’’, of which $100,000 shall be 
provided to develop a regional system for cen-
tralized billing, operation, and management of 
rural water and sewer utilities through regional 
cooperatives, of which 25 percent shall be pro-
vided for water and sewer projects in regional 
hubs, and the State of Alaska shall provide a 25 
percent cost share, and grantees may use up to 
5 percent of grant funds, not to exceed $35,000 
per community, for the completion of com-
prehensive community safe water plans; not to 
exceed $18,250,000 shall be for technical assist-
ance grants for rural water and waste systems 
pursuant to section 306(a)(14) of such Act, of 
which $5,600,000 shall be for Rural Community 
Assistance Programs and not less than $800,000 
shall be for a qualified national Native Amer-
ican organization to provide technical assist-
ance for rural water systems for tribal commu-
nities; and not to exceed $13,500,000 shall be for 
contracting with qualified national organiza-
tions for a circuit rider program to provide tech-
nical assistance for rural water systems: Pro-
vided further, That of the total amount appro-
priated, not to exceed $22,166,000 shall be avail-
able through June 30, 2005, for authorized em-
powerment zones and enterprise communities 
and communities designated by the Secretary of 
Agriculture as Rural Economic Area Partner-
ship Zones; of which $1,081,000 shall be for the 
rural community programs described in section 
381E(d)(1) of such Act, of which $12,582,000 shall 
be for the rural utilities programs described in 
section 381E(d)(2) of such Act, and of which 
$8,503,000 shall be for the rural business and co-
operative development programs described in 
section 381E(d)(3) of such Act: Provided further, 
That of the amount appropriated for rural com-
munity programs, not to exceed $21,000,000 shall 
be to provide grants for facilities in rural com-
munities with extreme unemployment and severe 
economic depression (Public Law 106–387), with 
5 percent for administration and capacity build-
ing in the State rural development offices: Pro-
vided further, That of the amount appropriated, 
$28,000,000 shall be transferred to and merged 
with the ‘‘Rural Utilities Service, High Energy 
Cost Grants Account’’ to provide grants author-
ized under section 19 of the Rural Electrification 
Act of 1936 (7 U.S.C. 918a): Provided further, 
That any prior year balances for high cost en-
ergy grants authorized by section 19 of the 
Rural Electrification Act of 1936 (7 U.S.C. 
901(19)) shall be transferred to and merged with 
the ‘‘Rural Utilities Service, High Energy Costs 
Grants Account’’. 

RURAL DEVELOPMENT SALARIES AND EXPENSES 

(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for carrying out the 
administration and implementation of programs 
in the Rural Development mission area, includ-
ing activities with institutions concerning the 
development and operation of agricultural co-
operatives; and for cooperative agreements; 
$148,452,000: Provided, That of funds appro-
priated under this title for salaries and ex-
penses, not less than $5,000,000 shall be used to 
complete the consolidation of Rural Develop-
ment activities in St. Louis, to the Goodfellow 
facility also in St. Louis: Provided further, That 
notwithstanding any other provision of law, 
funds appropriated under this section may be 
used for advertising and promotional activities 
that support the Rural Development mission 
area: Provided further, That not more than 
$10,000 may be expended to provide modest non-
monetary awards to non-USDA employees: Pro-
vided further, That any balances available from 
prior years for the Rural Utilities Service, Rural 
Housing Service, and the Rural Business-Coop-
erative Service salaries and expenses accounts 
shall be transferred to and merged with this ap-
propriation. 
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RURAL HOUSING SERVICE 

RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 

(INCLUDING TRANSFERS OF FUNDS) 
For gross obligations for the principal amount 

of direct and guaranteed loans as authorized by 
title V of the Housing Act of 1949, to be avail-
able from funds in the rural housing insurance 
fund, as follows: $4,459,297,000 for loans to sec-
tion 502 borrowers, as determined by the Sec-
retary, of which $1,150,000,000 shall be for direct 
loans, and of which $3,309,297,000 shall be for 
unsubsidized guaranteed loans; $35,000,000 for 
section 504 housing repair loans; $100,000,000 for 
section 515 rental housing; $100,000,000 for sec-
tion 538 guaranteed multi-family housing loans; 
$5,045,000 for section 524 site loans; $11,501,000 
for credit sales of acquired property, of which 
up to $1,501,000 may be for multi-family credit 
sales; and $10,000,000 for section 523 self-help 
housing land development loans.

For the cost of direct and guaranteed loans, 
including the cost of modifying loans, as defined 
in section 502 of the Congressional Budget Act 
of 1974, as follows: section 502 loans, 
$166,778,000, of which $133,170,000 shall be for 
direct loans, and of which $33,608,000, to remain 
available until expended, shall be for unsub-
sidized guaranteed loans; section 504 housing 
repair loans, $10,171,000; section 515 rental hous-
ing, $47,090,000; section 538 multi-family housing 
guaranteed loans, $3,490,000; multi-family credit 
sales of acquired property, $727,000: Provided, 
That of the total amount appropriated in this 
paragraph, $7,100,000 shall be available through 
June 30, 2005, for authorized empowerment 
zones and enterprise communities and commu-
nities designated by the Secretary of Agriculture 
as Rural Economic Area Partnership Zones: 
Provided further, That any funds under this 
paragraph initially allocated by the Secretary 
for housing projects in the State of Alaska that 
are not obligated by September 30, 2005, shall be 
carried over until September 30, 2006, and made 
available for such housing projects only in the 
State of Alaska. 

In addition, for administrative expenses nec-
essary to carry out the direct and guaranteed 
loan programs, $448,342,000, which shall be 
transferred to and merged with the appropria-
tion for ‘‘Rural Development, Salaries and Ex-
penses’’. 

RENTAL ASSISTANCE PROGRAM 
For rental assistance agreements entered into 

or renewed pursuant to the authority under sec-
tion 521(a)(2) or agreements entered into in lieu 
of debt forgiveness or payments for eligible 
households as authorized by section 502(c)(5)(D) 
of the Housing Act of 1949, $592,000,000; and, in 
addition, such sums as may be necessary, as au-
thorized by section 521(c) of the Act, to liquidate 
debt incurred prior to fiscal year 1992 to carry 
out the rental assistance program under section 
521(a)(2) of the Act: Provided, That of this 
amount, $5,900,000 shall be available for debt 
forgiveness or payments for eligible households 
as authorized by section 502(c)(5)(D) of the Act, 
and not to exceed $20,000 per project for ad-
vances to nonprofit organizations or public 
agencies to cover direct costs (other than pur-
chase price) incurred in purchasing projects 
pursuant to section 502(c)(5)(C) of the Act: Pro-
vided further, That agreements entered into or 
renewed during the current fiscal year shall be 
funded for a four-year period: Provided further, 
That any unexpended balances remaining at the 
end of such four-year agreements may be trans-
ferred and used for the purposes of any debt re-
duction; maintenance, repair, or rehabilitation 
of any existing projects; preservation; and rent-
al assistance activities authorized under title V 
of the Act. 

MUTUAL AND SELF-HELP HOUSING GRANTS 
For grants and contracts pursuant to section 

523(b)(1)(A) of the Housing Act of 1949 (42 
U.S.C. 1490c), $34,000,000, to remain available 
until expended: Provided, That of the total 

amount appropriated, $1,000,000 shall be avail-
able through June 30, 2005, for authorized em-
powerment zones and enterprise communities 
and communities designated by the Secretary of 
Agriculture as Rural Economic Area Partner-
ship Zones. 

RURAL HOUSING ASSISTANCE GRANTS 
For grants and contracts for very low-income 

housing repair, supervisory and technical assist-
ance, compensation for construction defects, 
and rural housing preservation made by the 
Rural Housing Service, as authorized by 42 
U.S.C. 1474, 1479(c), 1490e, and 1490m, 
$43,992,000, to remain available until expended: 
Provided, That $3,000,000 shall be made avail-
able for loans to private non-profit organiza-
tions, or such non-profit organizations’ affiliate 
loan funds and State housing finance agencies, 
to carry out a housing demonstration program 
to provide revolving loans for the preservation 
of low-income multi-family housing projects: 
Provided further, That loans under such dem-
onstration program shall have an interest rate 
of not more than one percent direct loan to the 
recipient: Provided further, That the Secretary 
may defer the interest and principal payment to 
the Rural Housing Service for up to three years 
and the term of such loans shall not exceed 30 
years: Provided further, That of the total 
amount appropriated, $1,800,000 shall be avail-
able through June 30, 2005, for authorized em-
powerment zones and enterprise communities 
and communities designated by the Secretary of 
Agriculture as Rural Economic Area Partner-
ship Zones. 

FARM LABOR PROGRAM ACCOUNT 
For the cost of direct loans, grants, and con-

tracts, as authorized by 42 U.S.C. 1484 and 1486, 
$34,118,000, to remain available until expended, 
for direct farm labor housing loans and domestic 
farm labor housing grants and contracts. 

RURAL BUSINESS—COOPERATIVE SERVICE 
RURAL DEVELOPMENT LOAN FUND PROGRAM 

ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the principal amount of direct loans, as 
authorized by the Rural Development Loan 
Fund (42 U.S.C. 9812(a)), $34,213,000. 

For the cost of direct loans, $15,868,000, as au-
thorized by the Rural Development Loan Fund 
(42 U.S.C. 9812(a)), of which $1,724,000 shall be 
available through June 30, 2005, for Federally 
Recognized Native American Tribes and of 
which $3,449,000 shall be available through June 
30, 2005, for Mississippi Delta Region counties 
(as determined in accordance with Public Law 
100–460): Provided, That of such amount made 
available, the Secretary may provide up to 
$1,500,000 for the Delta Regional Authority (7 
U.S.C. 1921 et seq.): Provided further, That such 
costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur-
ther, That of the total amount appropriated, 
$2,447,000 shall be available through June 30, 
2005, for the cost of direct loans for authorized 
empowerment zones and enterprise communities 
and communities designated by the Secretary of 
Agriculture as Rural Economic Area Partner-
ship Zones. 

In addition, for administrative expenses to 
carry out the direct loan programs, $4,316,000 
shall be transferred to and merged with the ap-
propriation for ‘‘Rural Development, Salaries 
and Expenses’’. 
RURAL ECONOMIC DEVELOPMENT LOANS PROGRAM 

ACCOUNT 
(INCLUDING RESCISSION OF FUNDS) 

For the principal amount of direct loans, as 
authorized under section 313 of the Rural Elec-
trification Act, for the purpose of promoting 
rural economic development and job creation 
projects, $25,003,000. 

For the cost of direct loans, including the cost 
of modifying loans as defined in section 502 of 
the Congressional Budget Act of 1974, $4,698,000, 
to remain available until expended. 

Of the funds derived from interest on the 
cushion of credit payments in the current fiscal 
year, as authorized by section 313 of the Rural 
Electrification Act of 1936, $4,698,000 shall not 
be obligated and $4,698,000 are rescinded. 

RURAL COOPERATIVE DEVELOPMENT GRANTS 

For rural cooperative development grants au-
thorized under section 310B(e) of the Consoli-
dated Farm and Rural Development Act (7 
U.S.C. 1932), $24,000,000, of which $2,500,000 
shall be for cooperative agreements for the ap-
propriate technology transfer for rural areas 
program: Provided, That not to exceed $1,500,000 
shall be for cooperatives or associations of co-
operatives whose primary focus is to provide as-
sistance to small, minority producers and whose 
governing board and/or membership is comprised 
of at least 75 percent minority; and of which not 
to exceed $15,500,000, to remain available until 
expended, shall be for value-added agricultural 
product market development grants, as author-
ized by section 6401 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 1621 
note).

RURAL EMPOWERMENT ZONES AND ENTERPRISE 
COMMUNITIES GRANTS 

For grants in connection with second and 
third rounds of empowerment zones and enter-
prise communities, $12,500,000, to remain avail-
able until expended, for designated rural em-
powerment zones and rural enterprise commu-
nities, as authorized by the Taxpayer Relief Act 
of 1997 and the Omnibus Consolidated and 
Emergency Supplemental Appropriations Act, 
1999 (Public Law 105–277): Provided, That of the 
funds appropriated, $1,000,000 shall be made 
available to third round empowerment zones, as 
authorized by the Community Renewal Tax Re-
lief Act (Public Law 106–554). 

RENEWABLE ENERGY PROGRAM 

For the cost of a program of direct loans, loan 
guarantees, and grants, under the same terms 
and conditions as authorized by section 9006 of 
the Farm Security and Rural Investment Act of 
2002 (7 U.S.C. 8106), $23,000,000 for direct and 
guaranteed renewable energy loans and grants: 
Provided, That the cost of direct loans and loan 
guarantees, including the cost of modifying 
such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974. 

RURAL UTILITIES SERVICE 

RURAL ELECTRIFICATION AND 
TELECOMMUNICATIONS LOANS PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 

Insured loans pursuant to the authority of 
section 305 of the Rural Electrification Act of 
1936 (7 U.S.C. 935) shall be made as follows: 5 
percent rural electrification loans, $120,000,000; 
municipal rate rural electric loans, $100,000,000; 
loans made pursuant to section 306 of that Act, 
rural electric, $2,100,000,000; Treasury rate di-
rect electric loans, $1,000,000,000; guaranteed 
underwriting loans pursuant to section 313A, 
$1,000,000,000; 5 percent rural telecommuni-
cations loans, $145,000,000; cost of money rural 
telecommunications loans, $250,000,000; and for 
loans made pursuant to section 306 of that Act, 
rural telecommunications loans, $125,000,000. 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, including the 
cost of modifying loans, of direct and guaran-
teed loans authorized by sections 305 and 306 of 
the Rural Electrification Act of 1936 (7 U.S.C. 
935 and 936), as follows: cost of rural electric 
loans, $5,058,000, and the cost of telecommuni-
cations loans, $100,000: Provided, That notwith-
standing section 305(d)(2) of the Rural Elec-
trification Act of 1936, borrower interest rates 
may exceed 7 percent per year. 

In addition, for administrative expenses nec-
essary to carry out the direct and guaranteed 
loan programs, $38,277,000 which shall be trans-
ferred to and merged with the appropriation for 
‘‘Rural Development, Salaries and Expenses’’. 
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RURAL TELEPHONE BANK PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
The Rural Telephone Bank is hereby author-

ized to make such expenditures, within the lim-
its of funds available to such corporation in ac-
cord with law, and to make such contracts and 
commitments without regard to fiscal year limi-
tations as provided by section 104 of the Govern-
ment Corporation Control Act, as may be nec-
essary in carrying out its authorized programs. 
During fiscal year 2005 and within the resources 
and authority available, gross obligations for 
the principal amount of direct loans shall be 
$175,000,000. 

In addition, for administrative expenses, in-
cluding audits, necessary to carry out the loan 
programs, $3,152,000, which shall be transferred 
to and merged with the appropriation for 
‘‘Rural Development, Salaries and Expenses’’. 

DISTANCE LEARNING, TELEMEDICINE, AND 
BROADBAND PROGRAM 

For the principal amount of direct distance 
learning and telemedicine loans, $50,000,000; 
and for the principal amount of direct 
broadband telecommunication loans, 
$550,000,000. 

For the cost of direct loans and grants for 
telemedicine and distance learning services in 
rural areas, as authorized by 7 U.S.C. 950aaa et 
seq., $35,710,000, to remain available until ex-
pended, of which $710,000 shall be for direct 
loans: Provided, That the cost of direct loans 
shall be as defined in section 502 of the Congres-
sional Budget Act of 1974: Provided further, 
That $10,000,000 shall be made available to con-
vert analog to digital operation those non-
commercial educational television broadcast sta-
tions that serve rural areas and are qualified for 
Community Service Grants by the Corporation 
for Public Broadcasting under section 396(k) of 
the Communications Act of 1934, including asso-
ciated translators and repeaters, regardless of 
the location of their main transmitter, studio-to-
transmitter links, and equipment to allow local 
control over digital content and programming 
through the use of high-definition broadcast, 
multi-casting and datacasting technologies. 

For the cost of broadband loans, as author-
ized by 7 U.S.C. 901 et seq., $11,715,000, to re-
main available until September 30, 2006: Pro-
vided, That the interest rate for such loans shall 
be the cost of borrowing to the Department of 
the Treasury for obligations of comparable ma-
turity: Provided further, That the cost of direct 
loans shall be as defined in section 502 of the 
Congressional Budget Act of 1974. 

In addition, $9,000,000, to remain available 
until expended, for a grant program to finance 
broadband transmission in rural areas eligible 
for Distance Learning and Telemedicine Pro-
gram benefits authorized by 7 U.S.C. 950aaa.

TITLE IV 
DOMESTIC FOOD PROGRAMS 

OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 

For necessary salaries and expenses of the Of-
fice of the Under Secretary for Food, Nutrition 
and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutri-
tion Service, $595,000. 

FOOD AND NUTRITION SERVICE 
CHILD NUTRITION PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to carry out the Na-

tional School Lunch Act (42 U.S.C. 1751 et seq.), 
except section 21, and the Child Nutrition Act of 
1966 (42 U.S.C. 1771 et seq.), except sections 17 
and 21; $11,782,000,000, to remain available 
through September 30, 2006, of which 
$6,629,038,000 is hereby appropriated and 
$5,152,962,000 shall be derived by transfer from 
funds available under section 32 of the Act of 
August 24, 1935 (7 U.S.C. 612c): Provided, That 
none of the funds made available under this 
heading shall be used for studies and evalua-
tions: Provided further, That up to $5,235,000 

shall be available for independent verification of 
school food service claims. 
SPECIAL SUPPLEMENTAL NUTRITION PROGRAM FOR 

WOMEN, INFANTS, AND CHILDREN (WIC) 
For necessary expenses to carry out the spe-

cial supplemental nutrition program as author-
ized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $5,277,250,000, to remain 
available through September 30, 2006, of which 
$125,000,000 shall be placed in reserve, to remain 
available until expended, to be allocated as the 
Secretary deems necessary, notwithstanding sec-
tion 17(i) of such Act, to support participation 
should cost or participation exceed budget esti-
mates: Provided, That of the total amount avail-
able, the Secretary shall obligate not less than 
$15,000,000 for a breastfeeding support initiative 
in addition to the activities specified in section 
17(h)(3)(A): Provided further, That notwith-
standing section 17(h)(10)(A) of such Act, 
$14,000,000 shall be available for the purposes 
specified in section 17(h)(10)(B): Provided fur-
ther, That none of the funds made available 
under this heading shall be used for studies and 
evaluations: Provided further, That none of the 
funds in this Act shall be available to pay ad-
ministrative expenses of WIC clinics except those 
that have an announced policy of prohibiting 
smoking within the space used to carry out the 
program: Provided further, That none of the 
funds provided in this account shall be avail-
able for the purchase of infant formula except 
in accordance with the cost containment and 
competitive bidding requirements specified in 
section 17 of such Act: Provided further, That 
none of the funds provided shall be available for 
activities that are not fully reimbursed by other 
Federal Government departments or agencies 
unless authorized by section 17 of such Act. 

FOOD STAMP PROGRAM 
For necessary expenses to carry out the Food 

Stamp Act (7 U.S.C. 2011 et seq.), $35,154,554,000, 
of which $3,000,000,000 to remain available 
through September 30, 2006, shall be placed in 
reserve for use only in such amounts and at 
such times as may become necessary to carry out 
program operations: Provided, That none of the 
funds made available under this heading shall 
be used for studies and evaluations: Provided 
further, That of the funds made available under 
this heading and not already appropriated to 
the Food Distribution Program on Indian Res-
ervations (FDPIR) established under section 
4(b) of the Food Stamp Act of 1977 (7 U.S.C. 
2013(b)), not to exceed $4,000,000 shall be used to 
purchase bison meat for the FDPIR from Native 
American bison producers as well as from pro-
ducer-owned cooperatives of bison ranchers: 
Provided further, That funds provided herein 
shall be expended in accordance with section 16 
of the Food Stamp Act: Provided further, That 
this appropriation shall be subject to any work 
registration or workfare requirements as may be 
required by law: Provided further, That funds 
made available for Employment and Training 
under this heading shall remain available until 
expended, as authorized by section 16(h)(1) of 
the Food Stamp Act: Provided further, That 
notwithstanding section 5(d) of the Food Stamp 
Act of 1977, any additional payment received 
under chapter 5 of title 37, United States Code, 
by a member of the United States Armed Forces 
deployed to a designated combat zone shall be 
excluded from household income for the dura-
tion of the member’s deployment if the addi-
tional pay is the result of deployment to or 
while serving in a combat zone, and it was not 
received immediately prior to serving in the com-
bat zone. 

COMMODITY ASSISTANCE PROGRAM 
For necessary expenses to carry out disaster 

assistance and the commodity supplemental food 
program as authorized by section 4(a) of the Ag-
riculture and Consumer Protection Act of 1973 (7 
U.S.C. 612c note); the Emergency Food Assist-
ance Act of 1983; and special assistance (in a 
form determined by the Secretary of Agriculture) 
for the nuclear affected islands, as authorized 

by section 103(f)(2) of the Compact of Free Asso-
ciation Amendments Act of 2003 (Public Law 
108–188); and the Farmers’ Market Nutrition 
Program, as authorized by section 17(m) of the 
Child Nutrition Act of 1966, $178,797,000, to re-
main available through September 30, 2006: Pro-
vided, That none of these funds shall be avail-
able to reimburse the Commodity Credit Cor-
poration for commodities donated to the pro-
gram: Provided further, That notwithstanding 
any other provision of law, effective with funds 
made available in fiscal year 2005 to support the 
Senior Farmers’ Market Nutrition Program, as 
authorized by section 4402 of Public Law 107–
171, such funds shall remain available through 
September 30, 2006. 

NUTRITION PROGRAMS ADMINISTRATION 
For necessary administrative expenses of the 

domestic nutrition assistance programs funded 
under this Act, $139,937,000, of which $5,000,000 
shall be available only for simplifying proce-
dures, reducing overhead costs, tightening regu-
lations, improving food stamp benefit delivery, 
and assisting in the prevention, identification, 
and prosecution of fraud and other violations of 
law.

TITLE V 
FOREIGN ASSISTANCE AND RELATED 

PROGRAMS 
FOREIGN AGRICULTURAL SERVICE 

SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Foreign Agri-
cultural Service, including carrying out title VI 
of the Agricultural Act of 1954 (7 U.S.C. 1761–
1768), market development activities abroad, and 
for enabling the Secretary to coordinate and in-
tegrate activities of the Department in connec-
tion with foreign agricultural work, including 
not to exceed $158,000 for representation allow-
ances and for expenses pursuant to section 8 of 
the Act approved August 3, 1956 (7 U.S.C. 1766), 
$137,822,000: Provided, That the Service may uti-
lize advances of funds, or reimburse this appro-
priation for expenditures made on behalf of Fed-
eral agencies, public and private organizations 
and institutions under agreements executed pur-
suant to the agricultural food production assist-
ance programs (7 U.S.C. 1737) and the foreign 
assistance programs of the United States Agency 
for International Development. 

PUBLIC LAW 480 TITLE I PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of agreements 
under the Agricultural Trade Development and 
Assistance Act of 1954, and the Food for 
Progress Act of 1985, including the cost of modi-
fying credit arrangements under said Acts, 
$94,198,000, to remain available until expended: 
Provided, That the Secretary of Agriculture may 
implement a commodity monetization program 
under existing provisions of the Food for 
Progress Act of 1985 to provide no less than 
$5,000,000 in local-currency funding support for 
rural electrification development overseas.

In addition, for administrative expenses to 
carry out the credit program of title I, Public 
Law 83–480, and the Food for Progress Act of 
1985, to the extent funds appropriated for Public 
Law 83–480 are utilized, $4,034,000, of which 
$1,097,000 may be transferred to and merged 
with the appropriation for ‘‘Foreign Agricul-
tural Service, Salaries and Expenses’’, and of 
which $2,937,000 may be transferred to and 
merged with the appropriation for ‘‘Farm Serv-
ice Agency, Salaries and Expenses’’. 

PUBLIC LAW 480 TITLE I OCEAN FREIGHT 
DIFFERENTIAL GRANTS 

(INCLUDING TRANSFER OF FUNDS) 
For ocean freight differential costs for the 

shipment of agricultural commodities under title 
I of the Agricultural Trade Development and 
Assistance Act of 1954 and under the Food for 
Progress Act of 1985, $22,723,000, to remain 
available until expended: Provided, That funds 
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made available for the cost of agreements under 
title I of the Agricultural Trade Development 
and Assistance Act of 1954 and for title I ocean 
freight differential may be used interchangeably 
between the two accounts with prior notice to 
the Committees on Appropriations of both 
Houses of Congress. 

PUBLIC LAW 480 TITLE II GRANTS 
For expenses during the current fiscal year, 

not otherwise recoverable, and unrecovered 
prior years’ costs, including interest thereon, 
under the Agricultural Trade Development and 
Assistance Act of 1954, for commodities supplied 
in connection with dispositions abroad under 
title II of said Act, $1,182,501,000, to remain 
available until expended. 
COMMODITY CREDIT CORPORATION EXPORT LOANS 

PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For administrative expenses to carry out the 
Commodity Credit Corporation’s export guar-
antee program, GSM 102 and GSM 103, 
$4,423,000; to cover common overhead expenses 
as permitted by section 11 of the Commodity 
Credit Corporation Charter Act and in con-
formity with the Federal Credit Reform Act of 
1990, of which $3,421,000 may be transferred to 
and merged with the appropriation for ‘‘Foreign 
Agricultural Service, Salaries and Expenses’’, 
and of which $1,002,000 may be transferred to 
and merged with the appropriation for ‘‘Farm 
Service Agency, Salaries and Expenses’’. 
MC GOVERN-DOLE INTERNATIONAL FOOD FOR EDU-

CATION AND CHILD NUTRITION PROGRAM 
GRANTS 
For necessary expenses to carry out the provi-

sions of section 3107 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 1736o–1), 
$87,500,000, to remain available until expended: 
Provided, That the Commodity Credit Corpora-
tion is authorized to provide the services, facili-
ties, and authorities for the purpose of imple-
menting such section, subject to reimbursement 
from amounts provided herein.

TITLE VI 

RELATED AGENCIES AND FOOD AND DRUG 
ADMINISTRATION 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

FOOD AND DRUG ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses of the Food and Drug 

Administration, including hire and purchase of 
passenger motor vehicles; for payment of space 
rental and related costs pursuant to Public Law 
92–313 for programs and activities of the Food 
and Drug Administration which are included in 
this Act; for rental of special purpose space in 
the District of Columbia or elsewhere; for mis-
cellaneous and emergency expenses of enforce-
ment activities, authorized and approved by the 
Secretary and to be accounted for solely on the 
Secretary’s certificate, not to exceed $25,000; and 
notwithstanding section 521 of Public Law 107–
188; $1,788,478,000: Provided, That of the amount 
provided under this heading, $284,394,000 shall 
be derived from prescription drug user fees au-
thorized by 21 U.S.C. 379h, and shall be credited 
to this account and remain available until ex-
pended; $33,938,000 shall be derived from medical 
device user fees authorized by 21 U.S.C. 379j, 
and shall be credited to this account and remain 
available until expended; and $8,354,000 shall be 
derived from animal drug user fees authorized 
by 21 U.S.C. 379j, and shall be credited to this 
account and remain available until expended: 
Provided further, That fees derived from pre-
scription drug, medical device, and animal drug 
assessments received during fiscal year 2005, in-
cluding any such fees assessed prior to the cur-
rent fiscal year but credited during the current 
year, shall be subject to the fiscal year 2005 limi-
tation: Provided further, That none of these 
funds shall be used to develop, establish, or op-
erate any program of user fees authorized by 31 
U.S.C. 9701: Provided further, That of the total 

amount appropriated: (1) $439,038,000 shall be 
for the Center for Food Safety and Applied Nu-
trition and related field activities in the Office 
of Regulatory Affairs; (2) $498,647,000 shall be 
for the Center for Drug Evaluation and Re-
search and related field activities in the Office 
of Regulatory Affairs; (3) $172,714,000 shall be 
for the Center for Biologics Evaluation and Re-
search and for related field activities in the Of-
fice of Regulatory Affairs; (4) $98,964,000 shall 
be for the Center for Veterinary Medicine and 
for related field activities in the Office of Regu-
latory Affairs; (5) $235,078,000 shall be for the 
Center for Devices and Radiological Health and 
for related field activities in the Office of Regu-
latory Affairs; (6) $40,530,000 shall be for the 
National Center for Toxicological Research; (7) 
$57,722,000 shall be for Rent and Related activi-
ties, other than the amounts paid to the General 
Services Administration for rent; (8) $129,815,000 
shall be for payments to the General Services 
Administration for rent; and (9) $115,970,000 
shall be for other activities, including the Office 
of the Commissioner; the Office of Management; 
the Office of External Relations; the Office of 
Policy and Planning; and central services for 
these offices: Provided further, That funds may 
be transferred from one specified activity to an-
other with the prior approval of the Committees 
on Appropriations of both Houses of Congress. 

In addition, mammography user fees author-
ized by 42 U.S.C. 263b may be credited to this ac-
count, to remain available until expended. 

In addition, export certification user fees au-
thorized by 21 U.S.C. 381 may be credited to this 
account, to remain available until expended. 

INDEPENDENT AGENCIES 
COMMODITY FUTURES TRADING COMMISSION 
For necessary expenses to carry out the provi-

sions of the Commodity Exchange Act (7 U.S.C. 
1 et seq.), including the purchase and hire of 
passenger motor vehicles, and the rental of 
space (to include multiple year leases) in the 
District of Columbia and elsewhere, $94,327,000, 
including not to exceed $3,000 for official recep-
tion and representation expenses. 

FARM CREDIT ADMINISTRATION 
LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $42,350,000 (from assessments 
collected from farm credit institutions and from 
the Federal Agricultural Mortgage Corporation) 
shall be obligated during the current fiscal year 
for administrative expenses as authorized under 
12 U.S.C. 2249: Provided, That this limitation 
shall not apply to expenses associated with re-
ceiverships.

TITLE VII—GENERAL PROVISIONS 
SEC. 701. Within the unit limit of cost fixed by 

law, appropriations and authorizations made 
for the Department of Agriculture for the cur-
rent fiscal year under this Act shall be available 
for the purchase, in addition to those specifi-
cally provided for, of not to exceed 388 pas-
senger motor vehicles, of which 388 shall be for 
replacement only, and for the hire of such vehi-
cles. 

SEC. 702. Funds in this Act available to the 
Department of Agriculture shall be available for 
uniforms or allowances therefor as authorized 
by law (5 U.S.C. 5901–5902). 

SEC. 703. Funds appropriated by this Act shall 
be available for employment pursuant to the sec-
ond sentence of section 706(a) of the Department 
of Agriculture Organic Act of 1944 (7 U.S.C. 
2225) and 5 U.S.C. 3109. 

SEC. 704. New obligational authority provided 
for the following appropriation items in this Act 
shall remain available until expended: Animal 
and Plant Health Inspection Service, the contin-
gency fund to meet emergency conditions, infor-
mation technology infrastructure, fruit fly pro-
gram, emerging plant pests, boll weevil program, 
low pathogen avian influenza program, up to 
$33,197,000 in animal health monitoring and sur-
veillance for the animal identification system, 
up to $3,000,000 in the emergency management 
systems program for the vaccine bank, up to 

$1,000,000 for wildlife services methods develop-
ment, up to $1,000,000 of the wildlife services op-
erations program for aviation safety, and up to 
25 percent of the screwworm program; Food 
Safety and Inspection Service, field automation 
and information management project; Coopera-
tive State Research, Education, and Extension 
Service, funds for competitive research grants (7 
U.S.C. 450i(b)), funds for the Research, Edu-
cation, and Economics Information System, and 
funds for the Native American Institutions En-
dowment Fund; Farm Service Agency, salaries 
and expenses funds made available to county 
committees; Foreign Agricultural Service, mid-
dle-income country training program, and up to 
$1,565,000 of the Foreign Agricultural Service 
appropriation solely for the purpose of offset-
ting fluctuations in international currency ex-
change rates, subject to documentation by the 
Foreign Agricultural Service. 

SEC. 705. The Secretary of Agriculture may 
transfer unobligated balances of discretionary 
funds appropriated by this Act or other avail-
able unobligated discretionary balances of the 
Department of Agriculture to the Working Cap-
ital Fund for the acquisition of plant and cap-
ital equipment necessary for the delivery of fi-
nancial, administrative, and information tech-
nology services of primary benefit to the agen-
cies of the Department of Agriculture: Provided, 
That none of the funds made available by this 
Act or any other Act shall be transferred to the 
Working Capital Fund without the prior ap-
proval of the agency administrator: Provided 
further, That none of the funds transferred to 
the Working Capital Fund pursuant to this sec-
tion shall be available for obligation without the 
prior approval of the Committees on Appropria-
tions of both Houses of Congress.

SEC. 706. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 707. Not to exceed $50,000 of the appro-
priations available to the Department of Agri-
culture in this Act shall be available to provide 
appropriate orientation and language training 
pursuant to section 606C of the Act of August 
28, 1954 (7 U.S.C. 1766b). 

SEC. 708. No funds appropriated by this Act 
may be used to pay negotiated indirect cost 
rates on cooperative agreements or similar ar-
rangements between the United States Depart-
ment of Agriculture and nonprofit institutions 
in excess of 10 percent of the total direct cost of 
the agreement when the purpose of such cooper-
ative arrangements is to carry out programs of 
mutual interest between the two parties. This 
does not preclude appropriate payment of indi-
rect costs on grants and contracts with such in-
stitutions when such indirect costs are computed 
on a similar basis for all agencies for which ap-
propriations are provided in this Act. 

SEC. 709. None of the funds in this Act shall 
be available to restrict the authority of the Com-
modity Credit Corporation to lease space for its 
own use or to lease space on behalf of other 
agencies of the Department of Agriculture when 
such space will be jointly occupied. 

SEC. 710. None of the funds in this Act shall 
be available to pay indirect costs charged 
against competitive agricultural research, edu-
cation, or extension grant awards issued by the 
Cooperative State Research, Education, and Ex-
tension Service that exceed 20 percent of total 
Federal funds provided under each award: Pro-
vided, That notwithstanding section 1462 of the 
National Agricultural Research, Extension, and 
Teaching Policy Act of 1977 (7 U.S.C. 3310), 
funds provided by this Act for grants awarded 
competitively by the Cooperative State Research, 
Education, and Extension Service shall be avail-
able to pay full allowable indirect costs for each 
grant awarded under section 9 of the Small 
Business Act (15 U.S.C. 638). 

SEC. 711. Notwithstanding any other provision 
of this Act, all loan levels provided in this Act 
shall be considered estimates, not limitations. 
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SEC. 712. Appropriations to the Department of 

Agriculture for the cost of direct and guaran-
teed loans made available in the current fiscal 
year shall remain available until expended to 
cover obligations made in the current fiscal year 
for the following accounts: the Rural Develop-
ment Loan Fund program account, the Rural 
Telephone Bank program account, the Rural 
Electrification and Telecommunication Loans 
program account, and the Rural Housing Insur-
ance Fund program account. 

SEC. 713. None of the funds in this Act may be 
used to retire more than 5 percent of the Class 
A stock of the Rural Telephone Bank or to 
maintain any account or subaccount within the 
accounting records of the Rural Telephone 
Bank the creation of which has not specifically 
been authorized by statute: Provided, That not-
withstanding any other provision of law, none 
of the funds appropriated or otherwise made 
available in this Act may be used to transfer to 
the Treasury or to the Federal Financing Bank 
any unobligated balance of the Rural Telephone 
Bank telephone liquidating account which is in 
excess of current requirements and such balance 
shall receive interest as set forth for financial 
accounts in section 505(c) of the Federal Credit 
Reform Act of 1990. 

SEC. 714. Of the funds made available by this 
Act, not more than $1,800,000 shall be used to 
cover necessary expenses of activities related to 
all advisory committees, panels, commissions, 
and task forces of the Department of Agri-
culture, except for panels used to comply with 
negotiated rule makings and panels used to 
evaluate competitively awarded grants. 

SEC. 715. None of the funds appropriated by 
this Act may be used to carry out section 410 of 
the Federal Meat Inspection Act (21 U.S.C. 
679a) or section 30 of the Poultry Products In-
spection Act (21 U.S.C. 471). 

SEC. 716. No employee of the Department of 
Agriculture may be detailed or assigned from an 
agency or office funded by this Act to any other 
agency or office of the Department for more 
than 30 days unless the individual’s employing 
agency or office is fully reimbursed by the re-
ceiving agency or office for the salary and ex-
penses of the employee for the period of assign-
ment. 

SEC. 717. None of the funds appropriated or 
otherwise made available to the Department of 
Agriculture shall be used to transmit or other-
wise make available to any non-Department of 
Agriculture employee questions or responses to 
questions that are a result of information re-
quested for the appropriations hearing process. 

SEC. 718. None of the funds made available to 
the Department of Agriculture by this Act may 
be used to acquire new information technology 
systems or significant upgrades, as determined 
by the Office of the Chief Information Officer, 
without the approval of the Chief Information 
Officer and the concurrence of the Executive In-
formation Technology Investment Review 
Board: Provided, That notwithstanding any 
other provision of law, none of the funds appro-
priated or otherwise made available by this Act 
may be transferred to the Office of the Chief In-
formation Officer without the prior approval of 
the Committees on Appropriations of both 
Houses of Congress: Provided further, That 
none of the funds available to the Department 
of Agriculture for information technology shall 
be obligated for projects over $25,000 prior to re-
ceipt of written approval by the Chief Informa-
tion Officer. 

SEC. 719. (a) None of the funds provided by 
this Act, or provided by previous Appropriations 
Acts to the agencies funded by this Act that re-
main available for obligation or expenditure in 
the current fiscal year, or provided from any ac-
counts in the Treasury of the United States de-
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through a re-
programming of funds which: (1) creates new 
programs; (2) eliminates a program, project, or 
activity; (3) increases funds or personnel by any 

means for any project or activity for which 
funds have been denied or restricted; (4) relo-
cates an office or employees; (5) reorganizes of-
fices, programs, or activities; or (6) contracts out 
or privatizes any functions or activities pres-
ently performed by Federal employees; unless 
the Committees on Appropriations of both 
Houses of Congress are notified 15 days in ad-
vance of such reprogramming of funds. 

(b) None of the funds provided by this Act, or 
provided by previous Appropriations Acts to the 
agencies funded by this Act that remain avail-
able for obligation or expenditure in the current 
fiscal year, or provided from any accounts in 
the Treasury of the United States derived by the 
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation 
or expenditure for activities, programs, or 
projects through a reprogramming of funds in 
excess of $500,000 or 10 percent, whichever is 
less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or ac-
tivity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any 
general savings from a reduction in personnel 
which would result in a change in existing pro-
grams, activities, or projects as approved by 
Congress; unless the Committees on Appropria-
tions of both Houses of Congress are notified 15 
days in advance of such reprogramming of 
funds. 

(c) The Secretary of Agriculture, the Secretary 
of Health and Human Services, or the Chairman 
of the Commodity Futures Trading Commission 
shall notify the Committees on Appropriations 
of both Houses of Congress before implementing 
a program or activity not carried out during the 
previous fiscal year unless the program or activ-
ity is funded by this Act or specifically funded 
by any other Act. 

SEC. 720. With the exception of funds needed 
to administer and conduct oversight of grants 
awarded and obligations incurred in prior fiscal 
years, none of the funds appropriated or other-
wise made available by this or any other Act 
may be used to pay the salaries and expenses of 
personnel to carry out the provisions of section 
401 of Public Law 105–185, the Initiative for Fu-
ture Agriculture and Food Systems (7 U.S.C. 
7621). 

SEC. 721. None of the funds appropriated by 
this or any other Act shall be used to pay the 
salaries and expenses of personnel who prepare 
or submit appropriations language as part of the 
President’s Budget submission to the Congress 
of the United States for programs under the ju-
risdiction of the Appropriations Subcommittees 
on Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies that 
assumes revenues or reflects a reduction from 
the previous year due to user fees proposals that 
have not been enacted into law prior to the sub-
mission of the Budget unless such Budget sub-
mission identifies which additional spending re-
ductions should occur in the event the user fees 
proposals are not enacted prior to the date of 
the convening of a committee of conference for 
the fiscal year 2006 appropriations Act. 

SEC. 722. None of the funds made available by 
this or any other Act may be used to close or re-
locate a state Rural Development office unless 
or until cost effectiveness and enhancement of 
program delivery have been determined. 

SEC. 723. In addition to amounts otherwise ap-
propriated or made available by this Act, 
$2,500,000 is appropriated for the purpose of pro-
viding Bill Emerson and Mickey Leland Hunger 
Fellowships, through the Congressional Hunger 
Center. 

SEC. 724. Notwithstanding section 412 of the 
Agricultural Trade Development and Assistance 
Act of 1954 (7 U.S.C. 1736f), any balances avail-
able to carry out title III of such Act as of the 
date of enactment of this Act, and any recov-
eries and reimbursements that become available 
to carry out title III of such Act, may be used 
to carry out title II of such Act. 

SEC. 725. Section 375(e)(6)(B) of the Consoli-
dated Farm and Rural Development Act (7 
U.S.C. 2008j(e)(6)(B)) is amended by striking 
‘‘$26,998,000’’ and inserting ‘‘$27,998,000’’. 

SEC. 726. (a) None of the funds appropriated 
or otherwise made available by this Act shall be 
used to pay the salaries and expenses of per-
sonnel to collect from the lender at the time of 
issuance a guarantee fee of less than 2 percent 
of the principal obligation of guaranteed single-
family housing loans administered by the Rural 
Housing Service: Provided, That this section 
shall not apply to loans made to refinance other 
single-family housing loans administered by the 
Rural Housing Service. 

(b) Section 502(h)(6)(C) of the Housing Act of 
1949 (42 U.S.C. 1472(h)(6)(C)) is amended by 
adding, ‘‘, plus the guarantee fee as authorized 
by subsection (h)(7)’’ after the phrase, ‘‘which-
ever is less’’, in each of paragraphs (i) and (ii). 

SEC. 727. Notwithstanding any other provision 
of law, and until receipt of the decennial Census 
in the year 2010, the Secretary of Agriculture 
shall consider—

(1) the City of Salinas, California; the City of 
Watsonville, California; and the City of Hol-
lister, California, eligible for programs adminis-
tered by the Rural Housing Service; 

(2) the Town of Horseshoe Beach, Florida; the 
City of Wewahitchka, Florida; the City of 
Southport, Florida; the City of Resota Beach, 
Florida; the City of Creedmoor, North Carolina; 
the County of Lake, Florida; the City of St. 
Cloud, Florida; the City of Plantation, Florida; 
the Cleburne County Water Authority of Ala-
bama; and the City of Coburg, Oregon, eligible 
for loans and grants funded through the rural 
utilities programs in the Rural Community Ad-
vancement Program account; 

(3) the City of Casa Grande, Arizona, a rural 
area for purposes of eligibility for loans and 
grants provided through the Rural Housing In-
surance Fund Program account, the Rural 
Housing Assistance Grants account and the 
rural utilities programs in the Rural Community 
Advancement Program account; 

(4) the City of Coachella, California, eligible 
for loans and grants funded through the rural 
utilities programs and rural business and coop-
erative development programs in the Rural Com-
munity Advancement Program account and the 
Rural Housing Insurance Fund Program ac-
count; 

(5) the City of Springfield, Ohio; the City of 
Lexington, Virginia; the City of Clarksdale, 
Mississippi; the City of Vicksburg, Mississippi; 
the City of Cache, Oklahoma; and the City of 
Elgin, Oklahoma, eligible for loans and grants 
funded through the rural community programs 
in the Rural Community Advancement Program 
account; 

(6) the City of Carbondale, Illinois, a rural 
area for purposes of eligibility for loans and 
grants funded through the Rural Housing In-
surance Fund Program account and the Rural 
Housing Assistance Grants account; 

(7) the City of St. Joseph, Missouri, eligible for 
loans and grants funded through the rural busi-
ness and cooperative development programs in 
the Rural Community Advancement Program 
account relating to an application submitted to 
the Department by a farmer-owned cooperative, 
a majority of whose members reside in a rural 
area, as determined by the Secretary, and for 
the purchase and operation of a facility bene-
ficial to the purpose of the cooperative; and 

(8) the fiber-to-premises broadband facilities 
in St. Lucie County, Florida, and the City of 
Port St. Lucie, Florida, collectively, to meet the 
eligibility requirements for loans and loan guar-
antees under section 601 of the Rural Elec-
trification Act of 1936 (7 U.S.C. 950bb). 

SEC. 728. Of any shipments of commodities 
made pursuant to section 416(b) of the Agricul-
tural Act of 1949 (7 U.S.C. 1431(b)), the Sec-
retary of Agriculture shall, to the extent prac-
ticable, direct that tonnage equal in value to not 
more than $25,000,000 shall be made available to 
foreign countries to assist in mitigating the ef-
fects of the Human Immunodeficiency Virus and 
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Acquired Immune Deficiency Syndrome on com-
munities, including the provision of—

(1) agricultural commodities to—
(A) individuals with Human Immuno-

deficiency Virus or Acquired Immune Deficiency 
Syndrome in the communities; and 

(B) households in the communities, particu-
larly individuals caring for orphaned children; 
and 

(2) agricultural commodities monetized to pro-
vide other assistance (including assistance 
under microcredit and microenterprise pro-
grams) to create or restore sustainable liveli-
hoods among individuals in the communities, 
particularly individuals caring for orphaned 
children. 

SEC. 729. Notwithstanding any other provision 
of law, the Natural Resources Conservation 
Service shall provide financial and technical as-
sistance to the DuPage County, Illinois, Kress 
Creek Water Quality Enhancement Project, from 
funds available for the Watershed and Flood 
Prevention Operations program, not to exceed 
$1,000,000 and Rockhouse Creek Watershed, Les-
lie County, Kentucky, not to exceed $1,000,000. 

SEC. 730. Notwithstanding any other provision 
of law, the Natural Resources Conservation 
Service may provide financial and technical as-
sistance through the Watershed and Flood Pre-
vention Operations program for the Kuhn 
Bayou project in Arkansas, the Matanuska 
River erosion control project in Alaska, the 
DuPage County watershed project in Illinois, 
and the Coal Creek project in Utah. 

SEC. 731. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this or 
any other appropriation Act. 

SEC. 732. Notwithstanding any other provision 
of law, of the funds made available in this Act 
for competitive research grants (7 U.S.C. 
450i(b)), the Secretary may use up to 20 percent 
of the amount provided to carry out a competi-
tive grants program under the same terms and 
conditions as those provided in section 401 of 
the Agricultural Research, Extension, and Edu-
cation Reform Act of 1998 (7 U.S.C. 7621). 

SEC. 733. None of the funds appropriated or 
made available by this or any other Act may be 
used to pay the salaries and expenses of per-
sonnel to carry out section 14(h)(1) of the Wa-
tershed Protection and Flood Prevention Act (16 
U.S.C. 1012(h)(1)). 

SEC. 734. None of the funds made available to 
the Food and Drug Administration by this Act 
shall be used to close or relocate, or to plan to 
close or relocate, the Food and Drug Adminis-
tration Division of Pharmaceutical Analysis in 
St. Louis, Missouri, outside the city or county 
limits of St. Louis, Missouri. 

SEC. 735. None of the funds appropriated or 
made available by this or any other Act may be 
used to pay the salaries and expenses of per-
sonnel to carry out subtitle I of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 
2009dd through dd–7).

SEC. 736. Agencies and offices of the Depart-
ment of Agriculture may utilize any unobligated 
salaries and expenses funds to reimburse the Of-
fice of the General Counsel for salaries and ex-
penses of personnel, and for other related ex-
penses, incurred in representing such agencies 
and offices in the resolution of complaints by 
employees or applicants for employment, and in 
cases and other matters pending before the 
Equal Employment Opportunity Commission, 
the Federal Labor Relations Authority, or the 
Merit Systems Protection Board with the prior 
approval of the Committees on Appropriations 
of both Houses of Congress. 

SEC. 737. None of the funds appropriated or 
made available by this or any other Act may be 
used to pay the salaries and expenses of per-
sonnel to carry out section 6405 of Public Law 
107–171 (7 U.S.C. 2655). 

SEC. 738. The Agricultural Marketing Service 
and the Grain Inspection, Packers and Stock-

yards Administration, that have statutory au-
thority to purchase interest bearing investments 
outside of the Treasury, are not required to es-
tablish obligations and outlays for those invest-
ments, provided those investments are insured 
by the Federal Deposit Insurance Corporation 
or are collateralized at the Federal Reserve with 
securities approved by the Federal Reserve, op-
erating under the guidelines of the United 
States Department of the Treasury. 

SEC. 739. Of the funds made available under 
section 27(a) of the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.), the Secretary may use up to 
$10,000,000 for costs associated with the distribu-
tion of commodities. 

SEC. 740. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and ex-
penses of personnel to enroll in excess of 154,500 
acres in the calendar year 2005 wetlands reserve 
program as authorized by 16 U.S.C. 3837. 

SEC. 741. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and ex-
penses of personnel who carry out an environ-
mental quality incentives program authorized by 
chapter 4 of subtitle D of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3839aa et seq.) in 
excess of $1,017,000,000. 

SEC. 742. Hereafter, the Secretary of Agri-
culture is authorized to permit employees of the 
United States Department of Agriculture to 
carry and use firearms for personal protection 
while conducting field work in remote locations 
in the performance of their official duties. 

SEC. 743. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and ex-
penses of personnel to expend the $23,000,000 
made available by section 9006(f) of the Farm 
Security and Rural Investment Act of 2002 (7 
U.S.C. 8106(f)). 

SEC. 744. With the exception of funds provided 
in fiscal year 2003, none of the funds appro-
priated or otherwise made available by this or 
any other Act shall be used to pay the salaries 
and expenses of personnel to expend the 
$40,000,000 made available by section 601(j)(1)(A) 
of the Rural Electrification Act of 1936 (7 U.S.C. 
950bb(j)(1)(A)). 

SEC. 745. None of the funds made available in 
fiscal year 2005 or preceding fiscal years for pro-
grams authorized under the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1691 et seq.) in excess of $20,000,000 shall 
be used to reimburse the Commodity Credit Cor-
poration for the release of eligible commodities 
under section 302(f)(2)(A) of the Bill Emerson 
Humanitarian Trust Act (7 U.S.C. 1736f–1): Pro-
vided, That any such funds made available to 
reimburse the Commodity Credit Corporation 
shall only be used pursuant to section 
302(b)(2)(B)(i) of the Bill Emerson Humanitarian 
Trust Act. 

SEC. 746. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and ex-
penses of personnel to expend the $80,000,000 
made available by section 6401(a) of Public Law 
107–171. 

SEC. 747. Notwithstanding subsections (c) and 
(e)(2) of section 313A of the Rural Electrification 
Act (7 U.S.C. 940c(c) and (e)(2)) in implementing 
section 313A of that Act, the Secretary shall, 
with the consent of the lender, structure the 
schedule for payment of the annual fee, not to 
exceed an average of 30 basis points per year for 
the term of the loan, to ensure that sufficient 
funds are available to pay the subsidy costs for 
note guarantees under that section. 

SEC. 748. Notwithstanding any other provision 
of law, the Natural Resources Conservation 
Service may provide from appropriated funds fi-
nancial and technical assistance to the Dry 
Creek project, Utah. 

SEC. 749. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and ex-
penses of personnel to carry out a Conservation 

Security Program authorized by 16 U.S.C. 3838, 
et seq., in excess of $202,411,000. 

SEC. 750. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and ex-
penses of personnel to carry out section 2502 of 
Public Law 107–171 in excess of $47,000,000. 

SEC. 751. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and ex-
penses of personnel to carry out section 2503 of 
Public Law 107–171 in excess of $112,000,000. 

SEC. 752. The Secretary of Agriculture shall 
use $30,000,000 of the funds of the Commodity 
Credit Corporation, to remain available until ex-
pended, to compensate commercial citrus and 
lime growers in the State of Florida for tree re-
placement and for lost production with respect 
to trees removed to control citrus canker, and 
with respect to certified citrus nursery stocks 
within the citrus canker quarantine areas, as 
determined by the Secretary. For a grower to re-
ceive assistance for a tree under this section, the 
tree must have been removed after September 30, 
2001. 

SEC. 753. Not more than $10,000,000 for fiscal 
year 2005 of the funds appropriated or otherwise 
made available by this or any other Act shall be 
used to carry out Section 6029 of Public Law 
107–171.

SEC. 754. None of the funds appropriated or 
otherwise made available in this Act shall be ex-
pended to violate Public Law 105–264. 

SEC. 755. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and ex-
penses of personnel to carry out a ground and 
surface water conservation program authorized 
by section 2301 of Public Law 107–171 in excess 
of $51,000,000. 

SEC. 756. None of the funds made available by 
this Act may be used to issue a final rule in fur-
therance of, or otherwise implement, the pro-
posed rule on cost-sharing for animal and plant 
health emergency programs of the Animal and 
Plant Health Inspection Service published on 
July 8, 2003 (Docket No. 02–062–1; 68 Fed. Reg. 
40541). 

SEC. 757. None of the funds made available in 
this Act may be used to study, complete a study 
of, or enter into a contract with a private party 
to carry out, without specific authorization in a 
subsequent Act of Congress, a competitive 
sourcing activity of the Secretary of Agriculture, 
including support personnel of the Department 
of Agriculture, relating to rural development or 
farm loan programs. 

SEC. 758. Notwithstanding any other provision 
of law, the Secretary of Agriculture may use ap-
propriations available to the Secretary for ac-
tivities authorized under sections 426–426c of 
title 7, United States Code, under this or any 
other Act, to enter into cooperative agreements, 
with a State, political subdivision, or agency 
thereof, a public or private agency, organiza-
tion, or any other person, to lease aircraft if the 
Secretary determines that the objectives of the 
agreement will: (1) serve a mutual interest of the 
parties to the agreement in carrying out the pro-
grams administered by the Animal and Plant 
Health Inspection Service, Wildlife Services; and 
(2) all parties will contribute resources to the ac-
complishment of these objectives; award of a co-
operative agreement authorized by the Secretary 
may be made for an initial term not to exceed 5 
years. 

SEC. 759. There is hereby appropriated 
$1,491,000, to remain available until September 
30, 2006, to carry out section 6028 of Public Law 
107–171: Provided, That notwithstanding section 
383B(g)(1) of the Consolidated Farm and Rural 
Development Act (7 U.S.C. 2009bb–1(g)(1)), the 
Federal share of the administrative expenses of 
the Northern Great Plains Regional Authority 
for fiscal year 2005 shall be 100 percent. 

SEC. 760. None of the funds appropriated or 
otherwise made available by this or any other 
Act shall be used to pay the salaries and ex-
penses of personnel to carry out section 9010 of 
Public Law 107–171 in excess of $100,000,000. 
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SEC. 761. (a) The matter under the heading 

‘‘Rural Community Advancement Program’’ in 
division A—Agriculture, Rural Development, 
Food and Drug Administration, and Related 
Agencies Programs Appropriations, 2004, title 
III—Rural Development Programs, in Public 
Law 108–199 is amended by striking ‘‘$1,750,000 
shall be for grants to the Delta Regional Au-
thority (7 U.S.C. 1921 et seq.); and not less than 
$2,000,000 shall be available for grants in ac-
cordance with section 310B(f) of the Consoli-
dated Farm and Rural Development Act’’ and 
inserting ‘‘and not less than $2,000,000 shall be 
available for grants in accordance with section 
310B(f) of the Consolidated Farm and Rural De-
velopment Act: Provided further, That of the 
total amount appropriated in this account, 
$1,750,000 shall be for grants to the Delta Re-
gional Authority (7 U.S.C. 1921 et seq.) for any 
Rural Community Advancement Program pur-
pose’’. 

(b) Consistent with any legal commitments 
made by the Delta Regional Authority, at the 
request of the Authority and if the Secretary of 
Agriculture agrees, the Secretary may deobligate 
any unexpended Rural Community Advance-
ment Program grant funds made to the Author-
ity pursuant to division A of Public Law 108–7: 
Provided, That such reobligated funds are used 
by the Authority for projects that are consistent 
with the purposes of the Rural Housing Service 
Community Facilities Program. 

SEC. 762. Of the unobligated balances avail-
able in the Rural Housing Assistance Grant Pro-
gram account, $1,000,000 is hereby rescinded. 

SEC. 763. Agencies and offices of the Depart-
ment of Agriculture may utilize any available 
discretionary funds to cover the costs of pre-
paring, or contracting for the preparation of, 
final agency decisions regarding complaints of 
discrimination in employment or program activi-
ties arising within such agencies and offices. 

SEC. 764. Of the unobligated balances avail-
able in the Rural Housing Insurance Fund Pro-
gram account, $3,000,000 is hereby rescinded. 

SEC. 765. Notwithstanding any other provision 
of law, for any fiscal year and hereafter, in the 
case of a high cost isolated rural area in Alaska 
that is not connected to a road system, the max-
imum level for the single family housing assist-
ance shall be 150 percent of the average income 
level in the metropolitan areas of the State and 
115 percent of all other eligible areas of the 
State.

SEC. 766. Funds made available under section 
1240I and section 1241(a) of the Food Security 
Act of 1985 in fiscal years 2002, 2003, 2004, and 
2005 shall remain available until expended to 
cover obligations made in fiscal years 2002, 2003, 
2004, and 2005, respectively, and are not avail-
able for new obligations. 

SEC. 767. There is hereby appropriated 
$1,500,000, to remain available until expended, 
for the Denali Commission to address defi-
ciencies in solid waste disposal sites which 
threaten to contaminate rural drinking water 
supplies. 

SEC. 768. Notwithstanding any other provision 
of law—

(1)(A) the Alaska Department of Community 
and Economic Development shall be eligible to 
receive a water and waste disposal grant under 
section 306(a) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1926(a)) in an 
amount that is equal to not more than 75 per-
cent of the total cost of providing water and 
sewer service to the proposed hospital in the 
Matanuska-Susitna Borough, Alaska; and 

(B) the Alaska Department of Community and 
Economic Development shall be allowed to pass 
the grant funds through to the local government 
entity that will provide water and sewer service 
to the hospital; 

(2) or any percentage of cost limitation in cur-
rent law or regulations, the construction 
projects known as the Tri-Valley Community 
Center addition in Healy, Alaska; the Cold Cli-
mate Housing Research Center in Fairbanks, 
Alaska; and the University of Alaska-Fairbanks 

Allied Health Learning Center skill labs/class-
rooms shall be eligible to receive Community Fa-
cilities grants in amounts that are equal to not 
more than 75 percent of the total facility costs: 
Provided, That for the purposes of this para-
graph, the Cold Climate Housing Research Cen-
ter is designated an ‘‘essential community facil-
ity’’ for rural Alaska; 

(3) the Secretary shall consider the City of 
Guymon, Oklahoma; the City of Shawnee, Okla-
homa; the Village of New Miami, Ohio; the City 
of Vicksburg, Mississippi; and the City of Altus, 
Oklahoma, to be eligible for loans and grants 
provided through the Rural Housing Insurance 
Fund until receipt of the decennial Census in 
the year 2010; 

(4) grants made under section 306(a)(19) of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 1926(a)(19)) using funds made avail-
able under this Act for the cities of Ellisville and 
Waynesboro, Mississippi, shall be made without 
a non-Federal cost share requirement; 

(5) the City of Great Falls, Montana, shall be 
considered a rural area for purposes of eligi-
bility for business and industry guaranteed 
loans under section 310B(a)(1) of the Consoli-
dated Farm and Rural Development Act (7 
U.S.C. 1932(a)(1)) until receipt of the decennial 
Census in the year 2010; 

(6) the Secretary may consider the Piedmont 
Municipal Power Agency of South Carolina eli-
gible to participate in programs administered by 
the Rural Utilities Service until receipt of the 
decennial Census in the year 2010; and 

(7) until receipt of the decennial Census for 
the year 2010, for all activities under programs 
of the Rural Development Mission Area within 
the County of Honolulu, Hawaii, the Secretary 
may designate any portion of the county as a 
rural area or eligible rural community that the 
Secretary determines is not urban in character: 
Provided, That the Secretary shall not include 
in any such rural area or eligible rural commu-
nity any area included in the Honolulu Census 
Designated Place as determined by the Secretary 
of Commerce. 

SEC. 769. Section 501 of the Agricultural Trade 
Development and Assistance Act of 1954 (7 
U.S.C. 1737) is amended—

(1) in subsection (b)(1), by inserting ‘‘and 
Doug Bereuter’’ after ‘‘John Ogonowski’’; and 

(2) in the heading, by inserting ‘‘AND DOUG 
BEREUTER’’ after ‘‘JOHN OGONOWSKI’’. 

SEC. 770. Notwithstanding the provisions of 
the Consolidated Farm and Rural Development 
Act (including the associated regulations) gov-
erning the Community Facilities Program, the 
Secretary may allow all Community Facility 
Program facility borrowers and grantees to enter 
into contracts with not-for-profit third parties 
for services consistent with the requirements of 
the Program, grant, and/or loan: Provided, That 
the contracts protect the interests of the Govern-
ment regarding cost, liability, maintenance, and 
administrative fees. 

SEC. 771. Notwithstanding any other provision 
of law, the Secretary of Agriculture is author-
ized to make funding and other assistance avail-
able through the emergency watershed protec-
tion program under section 403 of the Agricul-
tural Credit Act of 1978 (16 U.S.C. 2203) to repair 
and prevent damage to non-Federal land in wa-
tersheds that have been impaired by fires initi-
ated by the Federal Government and shall waive 
cost sharing requirements for the funding and 
assistance. 

SEC. 772. None of the funds made available in 
this Act may be used to provide credits or credit 
guarantees for agricultural commodities pro-
vided for use in Iraq in violation of subsection 
(e) or (f) of section 202 of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5622). 

SEC. 773. None of the funds provided in this 
Act may be used for salaries and expenses to 
carry out any regulation or rule insofar as it 
would make ineligible for enrollment in the con-
servation reserve program established under 
subchapter B of chapter 1 of subtitle D of title 
XII of the Food Security Act of 1985 (16 U.S.C. 

3831 et seq.) land that is planted to hardwood 
trees as of the date of enactment of this Act and 
was enrolled in the conservation reserve pro-
gram under a contract that expired prior to cal-
endar year 2002. 

SEC. 774. None of the funds made available in 
this Act may be used to restrict to prescription 
use a contraceptive that is determined to be safe 
and effective for use without the supervision of 
a practitioner licensed by law to administer pre-
scription drugs under section 503(b) of the Fed-
eral Food, Drug, and Cosmetic Act. 

SEC. 775. Of the unobligated balances in the 
Local Television Loan Guarantee Program ac-
count, $88,000,000 are hereby rescinded. 

SEC. 776. PRIVACY PROTECTION OF CERTAIN 
SELLERS OF FARM PRODUCTS. Section 1324(c) of 
the Food Security Act of 1985 (7 U.S.C. 1631(c)) 
is amended— 

(1) in subsection (c)—
(A) in paragraph (2)(C)(ii)(II), by inserting ‘‘, 

or other approved unique identifier,’’ after both 
‘‘social security number’’ and ‘‘identification 
number’’; 

(B) in paragraph (4)(C)(iii), by inserting ‘‘, or 
other approved unique identifier,’’ after both 
‘‘social security number’’ and ‘‘identification 
number’’; and 

(C) by adding the following at the end: 
‘‘(5) The term ‘approved unique identifier’ 

means a number, combination of numbers and 
letters, or other identifier selected by the Sec-
retary of State using a selection system or meth-
od approved by the Secretary of Agriculture.’’ 

(2) in subsection (e)(1)(A)(ii)(III), by inserting 
‘‘, or other approved unique identifier,’’ after 
both ‘‘social security number’’ and ‘‘identifica-
tion number’’; and 

(3) in subsection (g)(2)(A)(ii)(III), by inserting 
‘‘, or other approved unique identifier,’’ after 
both ‘‘social security number’’ and ‘‘identifica-
tion number’’. 

SEC. 777. Section 532 of the Equity in Edu-
cational Land Grant Status Act of 1994 (7 
U.S.C. 301 note; Public Law 193–382) is amend-
ed—

(1) by redesignating paragraphs (23) through 
(32) as paragraphs (24) through (33), respec-
tively; and 

(2) by inserting after paragraph (22) the fol-
lowing: ‘‘(23) Tohono O‘odham Community Col-
lege.’’. 

SEC. 778. Of the unobligated balances of funds 
in the Agricultural Conservation Program ac-
count, $3,500,000 are hereby rescinded. 

SEC. 779. Notwithstanding any other provision 
of law, the amounts made available to the Da-
kota Value Capture Cooperative under section 
747 of the Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies 
Appropriations Act, 2002 (Public Law 107–76; 115 
Stat. 738) shall remain available until expended 
for a project conducted by the Dakota Value 
Capture Cooperative at South Dakota State 
University. 

SEC. 780. None of the funds made available 
under this Act shall be available to pay the ad-
ministrative expenses of a State agency that, 
after the date of enactment of this Act, author-
izes any new for-profit vendor(s) to transact 
food instruments under the Special Supple-
mental Nutrition Program for Women, Infants, 
and Children if it is expected that more than 50 
percent of the annual revenue of the vendor 
from the sale of food items will be derived from 
the sale of supplemental foods that are obtained 
with WIC food instruments, except that the Sec-
retary may approve the authorization of such a 
vendor if the approval is necessary to assure 
participant access to program benefits. 

SEC. 781. Of the unobligated balances under 
section 32 of the Act of August 24, 1935, 
$163,000,000 are hereby rescinded. 

SEC. 782. Of the unobligated balances avail-
able to the Foreign Agricultural Service for the 
Public Law 480 Title I Program at the beginning 
of fiscal year 2005, $191,108,000 are hereby re-
scinded: Provided, That for purposes of deter-
mining the amount of funds available for trans-
fer under section 412(b) of Public Law 83–480, as 
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amended, the maximum amount of funds avail-
able for transfer shall be calculated based upon 
the total funds available prior to this rescission. 

SEC. 783. The Secretary of Agriculture may 
use any unobligated carryover funds made 
available for any program administered by the 
Rural Utilities Service (not including funds 
made available under the heading ‘‘Rural Com-
munity Advancement Program’’ in any Act of 
appropriation) to carry out section 315 of the 
Rural Electrification Act of 1936 (7 U.S.C. 940e). 

SEC. 784. None of the funds made available by 
this or any other Act may be used to reduce the 
mission, resources, staffing, facilities, or capa-
bilities of the Wildlife Habitat Management In-
stitute in Mississippi as in existence on Decem-
ber 17, 2003. 

SEC. 785. LIVESTOCK ASSISTANCE. (a) IN GEN-
ERAL.—In carrying out a livestock assistance, 
compensation, or feed program, the Secretary of 
Agriculture shall include elk, reindeer, and 
bison within the definition of ‘‘livestock’’ cov-
ered by the program. 

(b) CONFORMING AMENDMENTS.— 
(1) Section 602(2) of the Agricultural Act of 

1949 (7 U.S.C. 1471(2)) is amended by inserting 
‘‘elk, reindeer, bison,’’ after ‘‘cattle,’’. 

(2) Section 10104 of the Farm Security and 
Rural Investment Act of 2002 (7 U.S.C. 1472) is 
amended— 

(A) by redesignating subsections (a) through 
(d) as subsections (b) through (e), respectively; 
and 

(B) by inserting before subsection (b) (as so re-
designated) the following: 

‘‘(a) DEFINITION OF LIVESTOCK.—In this sec-
tion, the term ‘livestock’ includes elk, reindeer, 
and bison.’’. 

(3) Section 203(d) of the Agricultural Assist-
ance Act of 2003 (Public Law 108–7; 117 Stat. 
541) is amended— 

(A) by redesignating paragraph (2) as para-
graph (3); and 

(B) by inserting after paragraph (1) the fol-
lowing: 

‘‘(2) LIVESTOCK.—The term ‘livestock’ includes 
elk, reindeer, and bison.’’. 

SEC. 786. There is hereby appropriated 
$1,000,000, to remain available until expended, 
to carry out provisions of Section 751 of Division 
A of Public Law 108–7. 

SEC. 787. There is hereby appropriated 
$500,000 for a grant to Alaska Village Initiatives 
for the purpose of administering a private lands 
wildlife management program in Alaska. 

SEC. 788. TECHNICAL CORRECTIONS. (a) Section 
104(b)(1) of the Child Nutrition and WIC Reau-
thorization Act of 2004 (Public Law 108–265) is 
amended by striking the closing quotation marks 
and the following period at the end of section 
9(b)(5)(A)(iv) of the Richard B. Russell National 
School Lunch Act (as added by that section 
104(b)(1) of Public Law 108–265). 

(b) Section 13(a)(10) of the Richard B. Russell 
National School Lunch Act (42 U.S.C. 
1761(a)(10)) (as added by section 116(d) of Public 
Law 108–265) is amended—

(1) in subparagraph (C), by striking ‘‘2005’’ 
and inserting ‘‘2006’’; and 

(2) in subparagraph (D)—
(A) in clause (i), by striking ‘‘2007’’ and in-

serting ‘‘2008’’; and 
(B) in clause (ii), by striking ‘‘2008’’ and in-

serting ‘‘2009’’. 
(c) Section 21(e)(2)(A) of the Richard B. Rus-

sell National School Lunch Act (42 U.S.C. 1769b-
1(e)(2)(A)) (as amended by section 125(c)(2)(B) 
of Public Law 108–265) is amended by inserting 
‘‘and’’ after ‘‘2005’’.

(d) Section 17(f)(1)(C)(i) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(f)(1)(C)(i) (as amend-
ed by section 203(e)(10)(B) of Public Law 108–
265) is amended by striking the period after 
‘‘subsection (h)(11)’’. 

(e) Section 17(h)(8)(A)(vi) of the Child Nutri-
tion Act of 1966 (42 U.S.C. 1786(h)(8)(A)(vi) (as 
added by section 203(e)(5) of Public Law 108–
265) is amended by striking ‘‘Each State’’ and 
inserting ‘‘Effective beginning October 1, 2004, 
each State’’. 

(f) Section 502(b) of the Child Nutrition and 
WIC Reauthorization Act of 2004 (P.L. 108–265) 
is amended—

(1) in paragraph (2), by striking ‘‘203(e)(5),’’; 
and 

(2) in paragraph (4), by striking ‘‘104’’ and in-
serting ‘‘104 (other than section 104(a)(1))’’. 

SEC. 789. Section 104 of Chapter 1 of the Emer-
gency Supplemental Appropriations for Hurri-
cane Disasters Assistance Act, 2005, Public Law 
108–324, is amended by adding ‘‘and tropical 
storms’’ after ‘‘hurricanes’’. 

SEC. 790. There is hereby appropriated 
$1,000,000, to remain available until expended, 
for a grant to the Ohio Livestock Expo Center in 
Springfield, Ohio. 

SEC. 791. There is hereby appropriated 
$1,000,000, to remain available until expended, 
for a grant to the Virginia Horse Center in Lex-
ington, Virginia. 

SEC. 792. Notwithstanding any other provision 
of law, unobligated funding balances in the 
Great Plains Conservation Program authorized 
under section 16(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590p(b)); the 
Forestry Incentives Program authorized by Sec-
tion 4 and Section 6 of the Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2103); The 
Water Bank Program authorized by The Water 
Bank Act of 1970 (Public Law 91–559); and fund-
ing for the John’s Creek, TN Watershed and 
Flood Prevention Operations project are hereby 
rescinded. 

SEC. 793. There is hereby appropriated 
$2,250,000, to remain available until expended, 
for a grant to the Wisconsin Federation of Co-
operatives for pilot Wisconsin-Minnesota health 
care cooperative purchasing alliances.

SEC. 794. (a) Section 1240B of the Food Secu-
rity Act of 1985, 16 U.S.C. 3839 aa–2, is amended 
at the end by adding the following: 

‘‘(h) FUNDING FOR FEDERALLY RECOGNIZED 
NATIVE AMERICAN INDIAN TRIBES AND ALASKA 
NATIVE CORPORATIONS.—The Secretary may 
enter into alternative funding arrangements 
with federally recognized Native American In-
dian Tribes and Alaska Native Corporations (in-
cluding their affiliated membership organiza-
tions) if the Secretary determines that the goals 
and objectives of the program will be met by 
such arrangements, and that statutory limita-
tions regarding contracts with individual pro-
ducers as defined under this Subtitle will not be 
exceeded by any Tribal or Native Corporation 
member.’’. 

(b) Section 1240G of the Food Security Act of 
1985, 16 U.S.C. 3839aa–7, is amended by insert-
ing after ‘‘2007,’’ ‘‘(excluding funding arrange-
ments with federally recognized Native Amer-
ican Indian Tribes or Alaska Native Corpora-
tions under section 1240B(h))’’. 

SEC. 795. There is hereby appropriated 
$6,000,000, to remain available until expended, 
for a grant to the Florida Department of Citrus. 

SEC. 796. Notwithstanding any other provision 
of law, effective with funds made available in 
fiscal year 2004 to states administering the Child 
and Adult Care Food Program, for the purpose 
of conducting audits of participating institu-
tions, funds identified by the Secretary as hav-
ing been unused during the initial fiscal year of 
availability may be recovered and reallocated by 
the Secretary: Provided, That states may use the 
reallocated funds until expended for the purpose 
of conducting audits of participating institu-
tions. 

SEC. 797. Section 1238Q of the Food Security 
Act of 1985 is amended—

(a) In subsection (a), by striking ‘‘permit’’ and 
inserting ‘‘transfer title of ownership to an ease-
ment under this subchapter to’’; and 

(b) By striking subsection (d) and inserting 
the following new subsection: 

‘‘(d) TRANSFER OF TITLE OF OWNERSHIP OF 
EASEMENT.—Reversion—If a private organiza-
tion or state agency holding an easement on 
land under this subchapter dissolves or fails to 
enforce the terms of the easement, the easement 
shall revert to the Secretary.’’. 

This division may be cited as the ‘‘Agri-
culture, Rural Development, Food and Drug Ad-
ministration, and Related Agencies Appropria-
tions Act, 2005’’.
DIVISION B—DEPARTMENTS OF COM-

MERCE, JUSTICE, AND STATE, THE JUDI-
CIARY AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2005

TITLE I—DEPARTMENT OF JUSTICE 
GENERAL ADMINISTRATION 

SALARIES AND EXPENSES 
For expenses necessary for the administration 

of the Department of Justice, $124,100,000, of 
which not to exceed $3,317,000 is for the Facili-
ties Program 2000, to remain available until ex-
pended: Provided, That not to exceed 45 perma-
nent positions and 46 full-time equivalent 
workyears and $11,078,000 shall be expended for 
the Department Leadership Program exclusive 
of augmentation that occurred in these offices 
in fiscal year 2004: Provided further, That not to 
exceed 26 permanent positions, 21 full-time 
equivalent workyears and $3,305,000 shall be ex-
pended for the Office of Legislative Affairs: Pro-
vided further, That not to exceed 17 permanent 
positions, 21 full-time equivalent workyears and 
$2,470,000 shall be expended for the Office of 
Public Affairs: Provided further, That the latter 
two aforementioned offices may utilize non-re-
imbursable details of career employees within 
the caps described in the preceding two provisos. 

JOINT AUTOMATED BOOKING SYSTEM 
For expenses necessary for the nationwide de-

ployment of a Joint Automated Booking System 
including automated capability to transmit fin-
gerprint and image data, $20,185,000, to remain 
available until September 30, 2006. 
AUTOMATED BIOMETRIC IDENTIFICATION SYSTEM/

INTEGRATED AUTOMATED FINGERPRINT IDENTI-
FICATION SYSTEM 
For necessary expenses for the planning, de-

velopment, and deployment of an integrated fin-
gerprint identification system, including auto-
mated capability to transmit fingerprint and 
image data, $5,054,000, to remain available until 
September 30, 2006. 

LEGAL ACTIVITIES OFFICE AUTOMATION 
For necessary expenses related to the design, 

development, engineering, acquisition, and im-
plementation of office automation systems for 
the organizations funded under the headings 
‘‘Salaries and Expenses, General Legal Activi-
ties’’, and ‘‘General Administration, Salaries 
and Expenses’’, and the United States Attor-
neys, the United States Marshals Service, the 
Antitrust Division, the United States Trustee 
Program, the Executive Office for Immigration 
Review, the Community Relations Service, the 
Bureau of Prisons, the Office of Justice Pro-
grams, and the United States Parole Commis-
sion, $40,510,000, to remain available until Sep-
tember 30, 2006. 

NARROWBAND COMMUNICATIONS 
For the costs of conversion to narrowband 

communications, including the cost for oper-
ation and maintenance of Land Mobile Radio 
legacy systems, $100,000,000, to remain available 
until September 30, 2006: Provided, That the At-
torney General shall transfer to the 
‘‘Narrowband Communications’’ account all 
funds made available to the Department of Jus-
tice for the purchase of portable and mobile ra-
dios: Provided further, That any transfer made 
under the preceding proviso shall be subject to 
section 605 of this Act. 

ADMINISTRATIVE REVIEW AND APPEALS 
For expenses necessary for the administration 

of pardon and clemency petitions and immigra-
tion-related activities, $203,965,000. 

DETENTION TRUSTEE 
For necessary expenses of the Federal Deten-

tion Trustee, $885,994,000, to remain available 
until expended: Provided, That the Trustee 
shall be responsible for managing the Justice 
Prisoner and Alien Transportation System and 
for overseeing housing related to such detention: 
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Provided further, That any unobligated bal-
ances available in prior years from the funds 
appropriated under the heading ‘‘Federal Pris-
oner Detention’’ shall be transferred to and 
merged with the appropriation under the head-
ing ‘‘Detention Trustee’’ and shall be available 
until expended. Provided further, That the 
Trustee, working in consultation with the Bu-
reau of Prisons, shall submit a plan for col-
lecting information related to evaluating the 
health and safety of Federal prisoners in non-
Federal institutions no later than 180 days fol-
lowing the enactment of this Act. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General, $63,813,000, including not to ex-
ceed $10,000 to meet unforeseen emergencies of a 
confidential character. 

UNITED STATES PAROLE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the United States 
Parole Commission as authorized, $10,638,000. 

LEGAL ACTIVITIES 
SALARIES AND EXPENSES, GENERAL LEGAL 

ACTIVITIES 
For expenses necessary for the legal activities 

of the Department of Justice, not otherwise pro-
vided for, including not to exceed $20,000 for ex-
penses of collecting evidence, to be expended 
under the direction of, and to be accounted for 
solely under the certificate of, the Attorney 
General; and rent of private or Government-
owned space in the District of Columbia, 
$634,193,000, of which not to exceed $10,000,000 
for litigation support contracts shall remain 
available until expended: Provided, That of the 
total amount appropriated, not to exceed $1,000 
shall be available to the United States National 
Central Bureau, INTERPOL, for official recep-
tion and representation expenses: Provided fur-
ther, That notwithstanding any other provision 
of law, upon a determination by the Attorney 
General that emergent circumstances require ad-
ditional funding for litigation activities of the 
Civil Division, the Attorney General may trans-
fer such amounts to ‘‘Salaries and Expenses, 
General Legal Activities’’ from available appro-
priations for the current fiscal year for the De-
partment of Justice, as may be necessary to re-
spond to such circumstances: Provided further, 
That any transfer pursuant to the previous pro-
viso shall be treated as a reprogramming under 
section 605 of this Act and shall not be available 
for obligation or expenditure except in compli-
ance with the procedures set forth in that sec-
tion. 

In addition, for reimbursement of expenses of 
the Department of Justice associated with proc-
essing cases under the National Childhood Vac-
cine Injury Act of 1986, not to exceed $6,333,000, 
to be appropriated from the Vaccine Injury 
Compensation Trust Fund. 

SALARIES AND EXPENSES, ANTITRUST DIVISION 
For expenses necessary for the enforcement of 

antitrust and kindred laws, $138,763,000, to re-
main available until expended: Provided, That, 
notwithstanding any other provision of law, not 
to exceed $101,000,000 of offsetting collections 
derived from fees collected for premerger notifi-
cation filings under the Hart-Scott-Rodino Anti-
trust Improvements Act of 1976 (15 U.S.C. 18a), 
regardless of the year of collection, shall be re-
tained and used for necessary expenses in this 
appropriation, and shall remain available until 
expended: Provided further, That the sum here-
in appropriated from the general fund shall be 
reduced as such offsetting collections are re-
ceived during fiscal year 2005, so as to result in 
a final fiscal year 2005 appropriation from the 
general fund estimated at not more than 
$37,763,000. 

SALARIES AND EXPENSES, UNITED STATES 
ATTORNEYS 

For necessary expenses of the Offices of the 
United States Attorneys, including inter-govern-
mental and cooperative agreements, 
$1,547,519,000; of which not to exceed $2,500,000 

shall be available until September 30, 2006, for: 
(1) training personnel in debt collection; (2) lo-
cating debtors and their property; (3) paying the 
net costs of selling property; and (4) tracking 
debts owed to the United States Government: 
Provided, That of the total amount appro-
priated, not to exceed $8,000 shall be available 
for official reception and representation ex-
penses: Provided further, That not to exceed 
$10,000,000 of those funds available for auto-
mated litigation support contracts shall remain 
available until expended: Provided further, 
That not to exceed $2,500,000 for the operation 
of the National Advocacy Center shall remain 
available until expended: Provided further, 
That, in addition to reimbursable full-time 
equivalent workyears available to the Offices of 
the United States Attorneys, not to exceed 10,212 
positions and 10,273 full-time equivalent 
workyears shall be supported from the funds ap-
propriated in this Act for the United States At-
torneys: Provided further, That of the funds 
made available under this heading, $1,500,000 
shall only be available to continue ‘‘Operation 
Streetsweeper’’: Provided further, That of the 
total amount appropriated, $5,000,000 shall be 
for Project Seahawk and shall remain available 
until expended. 

UNITED STATES TRUSTEE SYSTEM FUND 
For necessary expenses of the United States 

Trustee Program, as authorized, $173,602,000, to 
remain available until expended and to be de-
rived from the United States Trustee System 
Fund: Provided, That, notwithstanding any 
other provision of law, deposits to the Fund 
shall be available in such amounts as may be 
necessary to pay refunds due depositors: Pro-
vided further, That, notwithstanding any other 
provision of law, $173,602,000 of offsetting collec-
tions pursuant to 28 U.S.C. 589a(b) shall be re-
tained and used for necessary expenses in this 
appropriation and remain available until ex-
pended: Provided further, That the sum herein 
appropriated from the Fund shall be reduced as 
such offsetting collections are received during 
fiscal year 2005, so as to result in a final fiscal 
year 2005 appropriation from the Fund esti-
mated at $0.

SALARIES AND EXPENSES, FOREIGN CLAIMS 
SETTLEMENT COMMISSION 

For expenses necessary to carry out the activi-
ties of the Foreign Claims Settlement Commis-
sion, including services as authorized by 5 
U.S.C. 3109, $1,220,000. 

UNITED STATES MARSHALS SERVICE 
SALARIES AND EXPENSES 

For necessary expenses of the United States 
Marshals Service, $751,985,000; of which not to 
exceed $6,000 shall be available for official re-
ception and representation expenses; and of 
which $4,000,000 for information technology sys-
tems shall remain available until expended; of 
which not less than $11,580,000 shall be avail-
able for the costs of courthouse security equip-
ment, including furnishings, relocations, and 
telephone systems and cabling, and shall remain 
available until September 30, 2006: Provided, 
That, in addition to reimbursable full-time 
equivalent workyears available to the United 
States Marshals Service, not to exceed 4,543 po-
sitions and 4,387 full-time equivalent workyears 
shall be supported from the funds appropriated 
in this Act for the United States Marshals Serv-
ice. 

CONSTRUCTION 
For construction of United States Marshals 

Service prisoner-holding space in United States 
courthouses and Federal buildings, $5,734,000, to 
remain available until expended. 

FEES AND EXPENSES OF WITNESSES 
For fees and expenses of witnesses, for ex-

penses of contracts for the procurement and su-
pervision of expert witnesses, for private counsel 
expenses, including advances, $177,585,000, to 
remain available until expended; of which not 
to exceed $8,000,000 may be made available for 
construction of buildings for protected witness 

safesites; of which not to exceed $1,000,000 may 
be made available for the purchase and mainte-
nance of armored vehicles for transportation of 
protected witnesses; and of which not to exceed 
$7,000,000 may be made available for the pur-
chase, installation, maintenance and upgrade of 
secure telecommunications equipment and a se-
cure automated information network to store 
and retrieve the identities and locations of pro-
tected witnesses. 
SALARIES AND EXPENSES, COMMUNITY RELATIONS 

SERVICE 
For necessary expenses of the Community Re-

lations Service, $9,664,000: Provided, That not-
withstanding any other provision of law, upon 
a determination by the Attorney General that 
emergent circumstances require additional fund-
ing for conflict resolution and violence preven-
tion activities of the Community Relations Serv-
ice, the Attorney General may transfer such 
amounts to the Community Relations Service, 
from available appropriations for the current 
fiscal year for the Department of Justice, as may 
be necessary to respond to such circumstances: 
Provided further, That any transfer pursuant to 
the previous proviso shall be treated as a re-
programming under section 605 of this Act and 
shall not be available for obligation or expendi-
ture except in compliance with the procedures 
set forth in that section. 

ASSETS FORFEITURE FUND 
For expenses authorized by 28 U.S.C. 

524(c)(1)(B), (F), and (G), $21,759,000, to be de-
rived from the Department of Justice Assets For-
feiture Fund. 

PAYMENT TO RADIATION EXPOSURE 
COMPENSATION TRUST FUND 

In addition to amounts appropriated by sub-
section 3(e) of the Radiation Exposure Com-
pensation Act (42 U.S. Code 2210 note), 
$27,800,000 for payment to the Radiation Expo-
sure Compensation Trust Fund, to remain avail-
able until expended. 

INTERAGENCY LAW ENFORCEMENT 
INTERAGENCY CRIME AND DRUG ENFORCEMENT 
For necessary expenses for the identification, 

investigation, and prosecution of individuals as-
sociated with the most significant drug traf-
ficking and affiliated money laundering organi-
zations not otherwise provided for, to include 
inter-governmental agreements with State and 
local law enforcement agencies engaged in the 
investigation and prosecution of individuals in-
volved in organized crime drug trafficking, 
$561,033,000, of which $50,000,000 shall remain 
available until expended: Provided, That any 
amounts obligated from appropriations under 
this heading may be used under authorities 
available to the organizations reimbursed from 
this appropriation. 

FEDERAL BUREAU OF INVESTIGATION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Bureau 
of Investigation for detection, investigation, and 
prosecution of crimes against the United States; 
including purchase for police-type use of not to 
exceed 2,988 passenger motor vehicles, of which 
2,619 will be for replacement only; and not to ex-
ceed $70,000 to meet unforeseen emergencies of a 
confidential character pursuant to 28 U.S.C. 
530C, $5,205,028,000; of which not to exceed 
$150,000,000 shall remain available until ex-
pended; of which $1,017,000,000 shall be for 
counterterrorism investigations, foreign counter-
intelligence, and other activities related to our 
national security; of which $56,349,000 shall be 
for the operations, equipment, and facilities of 
the Foreign Terrorist Tracking Task Force; and 
of which not to exceed $20,000,000 is authorized 
to be made available for making advances for 
expenses arising out of contractual or reimburs-
able agreements with State and local law en-
forcement agencies while engaged in cooperative 
activities related to violent crime, terrorism, or-
ganized crime, gang-related crime, cybercrime, 
and drug investigations: Provided, That not to 
exceed $200,000 shall be available for official re-
ception and representation expenses: Provided 
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further, That, in addition to reimbursable full-
time equivalent workyears available to the Fed-
eral Bureau of Investigation, not to exceed 
30,039 positions and 29,082 full-time equivalent 
workyears shall be supported from the funds ap-
propriated in this Act for the Federal Bureau of 
Investigation: Provided further, That up to 
$6,800,000 of prior year unobligated balances 
shall be available for the necessary expense of 
construction of an aviation hangar, to remain 
available until September 30, 2006. 

CONSTRUCTION 
For necessary expenses to construct or acquire 

buildings and sites by purchase, or as otherwise 
authorized by law (including equipment for 
such buildings); conversion and extension of 
Federally-owned buildings; and preliminary 
planning and design of projects; $10,242,000, to 
remain available until expended: Provided, That 
$9,000,000 shall be available to lease a records 
management facility, including equipment and 
relocation expenses, in Frederick County, Vir-
ginia.

DRUG ENFORCEMENT ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses of the Drug Enforce-
ment Administration, including not to exceed 
$70,000 to meet unforeseen emergencies of a con-
fidential character pursuant to 28 U.S.C. 530C; 
expenses for conducting drug education and 
training programs, including travel and related 
expenses for participants in such programs and 
the distribution of items of token value that pro-
mote the goals of such programs; and purchase 
of not to exceed 1,461 passenger motor vehicles, 
of which 1,346 will be for replacement only, for 
police-type use, $1,653,265,000; of which not to 
exceed $75,000,000 shall remain available until 
expended; and of which not to exceed $100,000 
shall be available for official reception and rep-
resentation expenses: Provided, That, in addi-
tion to reimbursable full-time equivalent 
workyears available to the Drug Enforcement 
Administration, not to exceed 8,361 positions 
and 8,250 full-time equivalent workyears shall 
be supported from the funds appropriated in 
this Act for the Drug Enforcement Administra-
tion: Provided further, That not to exceed 
$8,100,000 from prior year unobligated balances 
shall be available for the design, construction 
and ownership of a clandestine laboratory 
training facility and shall remain available 
until expended. 
BUREAU OF ALCOHOL, TOBACCO, FIREARMS AND 

EXPLOSIVES 
SALARIES AND EXPENSES 

For necessary expenses of the Bureau of Alco-
hol, Tobacco, Firearms and Explosives, includ-
ing the purchase of not to exceed 822 vehicles 
for police-type use, of which 650 shall be for re-
placement only; not to exceed $25,000 for official 
reception and representation expenses; for train-
ing of State and local law enforcement agencies 
with or without reimbursement, including train-
ing in connection with the training and acquisi-
tion of canines for explosives and fire 
accelerants detection; and for provision of lab-
oratory assistance to State and local law en-
forcement agencies, with or without reimburse-
ment, $890,357,000, of which not to exceed 
$1,000,000 shall be available for the payment of 
attorneys’ fees as provided by 18 U.S.C. 
924(d)(2); and of which $10,000,000 shall remain 
available until expended: Provided, That no 
funds appropriated herein shall be available for 
salaries or administrative expenses in connec-
tion with consolidating or centralizing, within 
the Department of Justice, the records, or any 
portion thereof, of acquisition and disposition of 
firearms maintained by Federal firearms licens-
ees: Provided further, That no funds appro-
priated herein shall be used to pay administra-
tive expenses or the compensation of any officer 
or employee of the United States to implement 
an amendment or amendments to 27 CFR 178.118 
or to change the definition of ‘‘Curios or relics’’ 
in 27 CFR 178.11 or remove any item from ATF 

Publication 5300.11 as it existed on January 1, 
1994: Provided further, That none of the funds 
appropriated herein shall be available to inves-
tigate or act upon applications for relief from 
Federal firearms disabilities under 18 U.S.C. 
925(c): Provided further, That such funds shall 
be available to investigate and act upon appli-
cations filed by corporations for relief from Fed-
eral firearms disabilities under section 925(c) of 
title 18, United States Code: Provided further, 
That no funds made available by this or any 
other Act may be used to transfer the functions, 
missions, or activities of the Bureau of Alcohol, 
Tobacco, Firearms and Explosives to other agen-
cies or Departments in fiscal year 2005: Provided 
further, That no funds appropriated under this 
or any other Act with respect to any fiscal year 
may be used to disclose part or all of the con-
tents of the Firearms Trace System database 
maintained by the National Trace Center of the 
Bureau of Alcohol, Tobacco, Firearms, and Ex-
plosives or any information required to be kept 
by licensees pursuant to section 923(g) of title 
18, United States Code, or required to be re-
ported pursuant to paragraphs (3) and (7) of 
such section 923(g), to anyone other than a Fed-
eral, State, or local law enforcement agency or 
a prosecutor solely in connection with and for 
use in a bona fide criminal investigation or 
prosecution and then only such information as 
pertains to the geographic jurisdiction of the 
law enforcement agency requesting the disclo-
sure and not for use in any civil action or pro-
ceeding other than an action or proceeding com-
menced by the Bureau of Alcohol, Tobacco, 
Firearms, and Explosives, or a review of such an 
action or proceeding, to enforce the provisions 
of chapter 44 of such title, and all such data 
shall be immune from legal process and shall not 
be subject to subpoena or other discovery in any 
civil action in a State or Federal court or in any 
administrative proceeding other than a pro-
ceeding commenced by the Bureau of Alcohol, 
Tobacco, Firearms, and Explosives to enforce 
the provisions of that chapter, or a review of 
such an action or proceeding; except that this 
proviso shall not be construed to prevent the 
disclosure of statistical information concerning 
total production, importation, and exportation 
by each licensed importer (as defined in section 
921(a)(9) of such title) and licensed manufac-
turer (as defined in section 921(a)(10) of such 
title): Provided further, That no funds made 
available by this or any other Act shall be ex-
pended to promulgate or implement any rule re-
quiring a physical inventory of any business li-
censed under section 923 of title 18, United 
States Code: Provided further, That no funds 
under this Act may be used to electronically re-
trieve information gathered pursuant to 18 
U.S.C. 923(g)(4) by name or any personal identi-
fication code: Provided further, That no funds 
authorized or made available under this or any 
other Act may be used to deny any application 
for a license under section 923 of title 18, United 
States Code, or renewal of such a license due to 
a lack of business activity, provided that the ap-
plicant is otherwise eligible to receive such a li-
cense, and is eligible to report business income 
or to claim an income tax deduction for business 
expenses under the Internal Revenue Code of 
1986: Provided further, That of the total amount 
provided under this paragraph, $5,600,000 shall 
be for the construction and establishment of the 
Federal Firearms Licensing Center at the Bu-
reau of Alcohol, Tobacco, Firearms and Explo-
sives National Tracing Center Facility and shall 
remain available until expended. 

FEDERAL PRISON SYSTEM 
SALARIES AND EXPENSES 

For expenses necessary of the Federal Prison 
System for the administration, operation, and 
maintenance of Federal penal and correctional 
institutions, including purchase (not to exceed 
780, of which 649 are for replacement only) and 
hire of law enforcement and passenger motor ve-
hicles, and for the provision of technical assist-
ance and advice on corrections related issues to 

foreign governments, $4,627,696,000: Provided, 
That the Attorney General may transfer to the 
Health Resources and Services Administration 
such amounts as may be necessary for direct ex-
penditures by that Administration for medical 
relief for inmates of Federal penal and correc-
tional institutions: Provided further, That the 
Director of the Federal Prison System, where 
necessary, may enter into contracts with a fiscal 
agent/fiscal intermediary claims processor to de-
termine the amounts payable to persons who, on 
behalf of the Federal Prison System, furnish 
health services to individuals committed to the 
custody of the Federal Prison System: Provided 
further, That not to exceed $6,000 shall be avail-
able for official reception and representation ex-
penses: Provided further, That not to exceed 
$365,836,000 shall remain available for prison ac-
tivations until September 30, 2006: Provided fur-
ther, That, of the amounts provided for Con-
tract Confinement, not to exceed $20,000,000 
shall remain available until expended to make 
payments in advance for grants, contracts and 
reimbursable agreements, and other expenses 
authorized by section 501(c) of the Refugee Edu-
cation Assistance Act of 1980, for the care and 
security in the United States of Cuban and Hai-
tian entrants: Provided further, That the Direc-
tor of the Federal Prison System may accept do-
nated property and services relating to the oper-
ation of the prison card program from a not-for-
profit entity which has operated such program 
in the past notwithstanding the fact that such 
not-for-profit entity furnishes services under 
contracts to the Federal Prison System relating 
to the operation of pre-release services, halfway 
houses or other custodial facilities. 

BUILDINGS AND FACILITIES 

For planning, acquisition of sites and con-
struction of new facilities; purchase and acqui-
sition of facilities and remodeling, and equip-
ping of such facilities for penal and correctional 
use, including all necessary expenses incident 
thereto, by contract or force account; and con-
structing, remodeling, and equipping necessary 
buildings and facilities at existing penal and 
correctional institutions, including all necessary 
expenses incident thereto, by contract or force 
account, $189,000,000, to remain available until 
expended, of which not to exceed $14,000,000 
shall be available to construct areas for inmate 
work programs: Provided, That labor of United 
States prisoners may be used for work performed 
under this appropriation. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporated, 
is hereby authorized to make such expenditures, 
within the limits of funds and borrowing au-
thority available, and in accord with the law, 
and to make such contracts and commitments, 
without regard to fiscal year limitations as pro-
vided by section 9104 of title 31, United States 
Code, as may be necessary in carrying out the 
program set forth in the budget for the current 
fiscal year for such corporation, including pur-
chase (not to exceed five for replacement only) 
and hire of passenger motor vehicles. 

LIMITATION ON ADMINISTRATIVE EXPENSES, 
FEDERAL PRISON INDUSTRIES, INCORPORATED 

Not to exceed $3,411,000 of the funds of the 
corporation shall be available for its administra-
tive expenses, and for services as authorized by 
5 U.S.C. 3109, to be computed on an accrual 
basis to be determined in accordance with the 
corporation’s current prescribed accounting sys-
tem, and such amounts shall be exclusive of de-
preciation, payment of claims, and expenditures 
which such accounting system requires to be 
capitalized or charged to cost of commodities ac-
quired or produced, including selling and ship-
ping expenses, and expenses in connection with 
acquisition, construction, operation, mainte-
nance, improvement, protection, or disposition 
of facilities and other property belonging to the 
corporation or in which it has an interest. 
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OFFICE ON VIOLENCE AGAINST WOMEN 

VIOLENCE AGAINST WOMEN PREVENTION AND 
PROSECUTION PROGRAMS 

For grants, contracts, cooperative agreements, 
and other assistance for the prevention and 
prosecution of violence against women as au-
thorized by the Omnibus Crime Control and Safe 
Streets Act of 1968 (‘‘the 1968 Act’’); the Violent 
Crime Control and Law Enforcement Act of 1994 
(Public Law 103–322) (‘‘the 1994 Act’’); the Vic-
tims of Child Abuse Act of 1990 (‘‘the 1990 Act’’); 
the Prosecutorial Remedies and Other Tools to 
End the Exploitation of Children Today Act of 
2003 (Public Law 108–21); the Juvenile Justice 
and Delinquency Prevention Act of 1974 (‘‘the 
1974 Act’’); and the Victims of Trafficking and 
Violence Protection Act of 2000 (Public Law 106–
386); $387,275,000, including amounts for admin-
istrative costs, to remain available until ex-
pended: Provided, That all balances, unobli-
gated and obligated, from grants and activities 
administered by the Office on Violence Against 
Women shall be transferred from the Office of 
Justice Programs to the Office on Violence 
Against Women within 60 days of enactment of 
this Act: Provided further, That of the amount 
provided—

(1) $11,897,000 for the court-appointed special 
advocate program, as authorized by section 217 
of the 1990 Act;

(2) $1,925,000 for child abuse training pro-
grams for judicial personnel and practitioners, 
as authorized by section 222 of the 1990 Act; 

(3) $983,000 for grants for televised testimony, 
as authorized by Part N of the 1968 Act; 

(4) $187,086,000 for grants to combat violence 
against women, as authorized by part T of the 
1968 Act, of which: 

(A) $5,000,000 shall be for the National Insti-
tute of Justice for research and evaluation of vi-
olence against women; 

(B) $10,000,000 shall be for the Office of Juve-
nile Justice and Delinquency Prevention for the 
Safe Start Program, as authorized by the 1974 
Act; and 

(C) $12,500,000 shall be for transitional hous-
ing assistance grants for victims of domestic vio-
lence, stalking or sexual assault as authorized 
by Public Law 108–21; 

(5) $63,491,000 for grants to encourage arrest 
policies as authorized by part U of the 1968 Act; 

(6) $39,685,000 for rural domestic violence and 
child abuse enforcement assistance grants, as 
authorized by section 40295(a) of the 1994 Act; 

(7) $4,415,000 for training programs as author-
ized by section 40152 of the 1994 Act, and for re-
lated local demonstration projects; 

(8) $2,950,000 for grants to improve the stalk-
ing and domestic violence databases, as author-
ized by section 40602 of the 1994 Act; 

(9) $9,175,000 to reduce violent crimes against 
women on campus, as authorized by section 
1108(a) of Public Law 106–386; 

(10) $39,740,000 for legal assistance for victims, 
as authorized by section 1201(c) of Public Law 
106–386; 

(11) $4,600,000 for enhancing protection for 
older and disabled women from domestic vio-
lence and sexual assault, as authorized by sec-
tion 40802 of the 1994 Act; 

(12) $14,078,000 for the safe havens for chil-
dren pilot program, as authorized by section 
1301(a) of Public Law 106–386; and 

(13) $7,250,000 for education and training to 
end violence against and abuse of women with 
disabilities, as authorized by section 1402(a) of 
Public Law 106–386. 

OFFICE OF JUSTICE PROGRAMS 
JUSTICE ASSISTANCE 

For grants, contracts, cooperative agreements, 
and other assistance authorized by title I of the 
Omnibus Crime Control and Safe Streets Act of 
1968, the Missing Children’s Assistance Act, in-
cluding salaries and expenses in connection 
therewith, the Prosecutorial Remedies and 
Other Tools to end the Exploitation of Children 
Today Act of 2003 (Public Law 108–21), and the 
Victims of Crime Act of 1984, $227,900,000, to re-
main available until expended. 

STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 
For grants, contracts, cooperative agreements, 

and other assistance authorized by the Violent 
Crime Control and Law Enforcement Act of 1994 
(Public Law 103–322) (‘‘the 1994 Act’’); the Om-
nibus Crime Control and Safe Streets Act of 1968 
(‘‘the 1968 Act’’); the Victims of Trafficking and 
Violence Protection Act of 2000 (Public Law 106–
386); and other programs; $1,295,510,000 (includ-
ing amounts for administrative costs, which 
shall be transferred to and merged with the 
‘‘Justice Assistance’’ account): Provided, That 
funding provided under this heading shall re-
main available until expended, as follows—

(1) $634,000,000 for the Edward Byrne Memo-
rial Justice Assistance Grant program pursuant 
to the amendments made by section 201 of H.R. 
3036 of the 108th Congress, as passed by the 
House of Representatives on March 30, 2004 (ex-
cept that the special rules for Puerto Rico estab-
lished pursuant to such amendments shall not 
apply for purposes of this Act), of which—

(A) $85,000,000 shall be for Boys and Girls 
Clubs in public housing facilities and other 
areas in cooperation with State and local law 
enforcement, as authorized by section 401 of 
Public Law 104–294 (42 U.S.C. 13751 note); 

(B) $10,000,000 shall be available for the Na-
tional Institute of Justice in assisting units of 
local government to identify, select, develop, 
modernize, and purchase new technologies for 
use by law enforcement; and 

(C) $2,500,000 for USA Freedom Corps activi-
ties; 

(2) $305,000,000 for the State Criminal Alien 
Assistance Program, as authorized by section 
242(j) of the Immigration and Nationality Act; 

(3) $30,000,000 is for the Southwest Border 
Prosecutor Initiative to reimburse State, county, 
parish, tribal, or municipal governments only 
for costs associated with the prosecution of 
criminal cases declined by local United States 
Attorneys offices; 

(4) $18,000,000 for assistance to Indian tribes, 
of which—

(A) $5,000,000 shall be available for grants 
under section 20109(a)(2) of subtitle A of title II 
of the 1994 Act; 

(B) $8,000,000 shall be available for the Tribal 
Courts Initiative; and 

(C) $5,000,000 shall be available for demonstra-
tion projects on alcohol and crime in Indian 
Country; 

(5) $170,027,000 for discretionary grants au-
thorized by subpart 2 of part E, of title I of the 
1968 Act, notwithstanding the provisions of sec-
tion 511 of said Act; 

(6) $10,000,000 for victim services programs for 
victims of trafficking, as authorized by section 
107(b)(2) of Public Law 106–386; 

(7) $883,000 for the Missing Alzheimer’s Dis-
ease Patient Alert Program, as authorized by 
section 240001(c) of the 1994 Act; 

(8) $40,000,000 for Drug Courts, as authorized 
by Part EE of the 1968 Act;

(9) $2,000,000 for public awareness programs 
addressing marketing scams aimed at senior citi-
zens, as authorized by section 250005(3) of the 
1994 Act; 

(10) $10,000,000 for a prescription drug moni-
toring program; 

(11) $37,000,000 for prison rape prevention and 
prosecution programs as authorized by the Pris-
on Rape Elimination Act of 2003 (Public Law 
108–79), of which $1,000,000 shall be transferred 
to the National Prison Rape Elimination Com-
mission for authorized activities; 

(12) $25,000,000 for grants for residential sub-
stance abuse treatment for State prisoners, as 
authorized by part S of the 1968 Act; 

(13) $10,500,000 for a program to improve State 
and local law enforcement intelligence capabili-
ties including training to ensure that constitu-
tional rights, civil liberties, civil rights, and pri-
vacy interests are protected throughout the in-
telligence process; 

(14) $1,000,000 for a State and local law en-
forcement hate crimes training and technical as-
sistance program; 

(15) $2,000,000 for Law Enforcement Family 
Support Programs, as authorized by section 
1001(a)(21) of the 1968 Act; and 

(16) $100,000 for Motor Vehicle Theft Preven-
tion Programs, as authorized by section 
220002(h) of the 1994 Act: 
Provided, That, if a unit of local government 
uses any of the funds made available under this 
title to increase the number of law enforcement 
officers, the unit of local government will 
achieve a net gain in the number of law enforce-
ment officers who perform nonadministrative 
public safety service. 

WEED AND SEED PROGRAM FUND 

For necessary expenses, including salaries 
and related expenses of the Executive Office for 
Weed and Seed, to implement ‘‘Weed and Seed’’ 
program activities, $62,000,000, to remain avail-
able until September 30, 2006, for inter-govern-
mental agreements, including grants, coopera-
tive agreements, and contracts, with State and 
local law enforcement agencies, non-profit orga-
nizations, and agencies of local government en-
gaged in the investigation and prosecution of 
violent and gang-related crimes and drug of-
fenses in ‘‘Weed and Seed’’ designated commu-
nities, and for either reimbursements or trans-
fers to appropriation accounts of the Depart-
ment of Justice and other Federal agencies 
which shall be specified by the Attorney General 
to execute the ‘‘Weed and Seed’’ program strat-
egy: Provided, That funds designated by Con-
gress through language for other Department of 
Justice appropriation accounts for ‘‘Weed and 
Seed’’ program activities shall be managed and 
executed by the Attorney General through the 
Executive Office for Weed and Seed: Provided 
further, That the Attorney General may direct 
the use of other Department of Justice funds 
and personnel in support of ‘‘Weed and Seed’’ 
program activities only after the Attorney Gen-
eral notifies the Committees on Appropriations 
of the House of Representatives and the Senate 
in accordance with section 605 of this Act: Pro-
vided further, That of the funds appropriated 
for the Executive Office for Weed and Seed, 
$2,000,000 shall be directed for comprehensive 
community development training and technical 
assistance. 

COMMUNITY ORIENTED POLICING SERVICES 

For activities authorized by the Violent Crime 
Control and Law Enforcement Act of 1994 (Pub-
lic Law 103–322) (including administrative 
costs), $606,446,000, to remain available until ex-
pended: Provided, That funds that become 
available as a result of deobligations from prior 
year balances may not be obligated except in ac-
cordance with section 605 of this Act: Provided 
further, That of the funds under this heading, 
not to exceed $2,575,000 shall be available for the 
Office of Justice Programs for reimbursable serv-
ices associated with programs administered by 
the Community Oriented Policing Services Of-
fice: Provided further, That section 1703(b) and 
(c) of the Omnibus Crime Control and Safe 
Streets Act of 1968 (‘‘the 1968 Act’’) shall not 
apply to non-hiring grants made pursuant to 
part Q of title I thereof (42 U.S.C. 3796dd et 
seq.). Of the amounts provided—

(1) $10,000,000 is for the hiring of law enforce-
ment officers, including $5,000,000 for school re-
source officers; 

(2) $15,000,000 is for training and technical as-
sistance; 

(3) $20,000,000 is for improving tribal law en-
forcement including equipment and training; 

(4) $100,000,000 is for the COPS Interoperable 
Communications Technology Program; 

(5) $7,500,000 is for a police integrity program; 
(6) $25,000,000 is for the matching grant pro-

gram for law enforcement armor vests as author-
ized by section 2501 of part Y of the 1968 Act: 
Provided, That not to exceed 2 percent of such 
funds shall be available to the Office of Justice 
Programs for testing of and research relating to 
law enforcement armor vests; 
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(7) $52,556,000 is for policing initiatives to 

combat methamphetamine production and traf-
ficking and to enhance policing initiatives in 
‘‘drug hot spots’’; 

(8) $15,000,000 is for Police Corps education 
and training: Provided, That the out-year pro-
gram costs of new recruits shall be fully funded 
from funds currently available; 

(9) $138,615,000 is for a law enforcement tech-
nology program; 

(10) $25,000,000 is for grants to upgrade crimi-
nal records, as authorized under the Crime 
Identification Technology Act of 1998 (42 U.S.C. 
14601); 

(11) $28,450,000 is for grants, contracts and 
other assistance to States under section 102(b) of 
the Crime Identification Technology Act of 1998 
(42 U.S.C. 14601); 

(12) $110,000,000 is for a DNA analysis and ca-
pacity enhancement program; 

(13) $15,000,000 is for Paul Coverdell Forensic 
Sciences Improvement Grants under part BB of 
title I of the 1968 Act (42 U.S.C. 3797j et seq.); 

(14) $10,000,000 is for an offender re-entry pro-
gram, as authorized by Public Law 107–273;

(15) $4,325,000 is for the Safe Schools Initia-
tive; and 

(16) not to exceed $30,000,000 is for program 
management and administration. 

JUVENILE JUSTICE PROGRAMS 
For grants, contracts, cooperative agreements, 

and other assistance authorized by the Juvenile 
Justice and Delinquency Prevention Act of 1974 
(‘‘the Act’’), and other juvenile justice pro-
grams, including salaries and expenses in con-
nection therewith to be transferred to and 
merged with the appropriations for Justice As-
sistance, $384,177,000, to remain available until 
expended, as follows—

(1) $3,000,000 for concentration of Federal ef-
forts, as authorized by section 204 of the Act; 

(2) $84,000,000 for State and local programs 
authorized by section 221 of the Act, including 
training and technical assistance to assist small, 
non-profit organizations with the Federal 
grants process; 

(3) $102,177,000 for demonstration projects, as 
authorized by sections 261 and 262 of the Act; 

(4) $10,000,000 for research, evaluation, train-
ing and technical assistance, as authorized by 
sections 251 and 252 of the Act; 

(5) $15,000,000 for juvenile mentoring pro-
grams; 

(6) $80,000,000 for delinquency prevention, as 
authorized by section 505 of the Act, of which—

(A) $10,000,000 shall be for the Tribal Youth 
Program; 

(B) $25,000,000 shall be for a gang resistance 
education and training program to be adminis-
tered by the Bureau of Justice Assistance and to 
be coordinated with the Bureau of Alcohol, To-
bacco, Firearms and Explosives and the Office 
of Juvenile Justice and Delinquency Prevention; 
and 

(C) $25,000,000 shall be for grants of $360,000 
to each State and $6,640,000 shall be available 
for discretionary grants to States, for programs 
and activities to enforce State laws prohibiting 
the sale of alcoholic beverages to minors or the 
purchase or consumption of alcoholic beverages 
by minors, prevention and reduction of con-
sumption of alcoholic beverages by minors, and 
for technical assistance and training; 

(7) $5,000,000 for Project Childsafe; 
(8) $15,000,000 for the Secure Our Schools Act 

as authorized by Public Law 106–386; 
(9) $15,000,000 for programs authorized by the 

Victims of Child Abuse Act of 1990; and 
(10) $55,000,000 for the Juvenile Accountability 

Block Grants program as authorized by Public 
Law 107–273 and Guam shall be considered a 
State: 
Provided, That not more than 10 percent of each 
amount may be used for research, evaluation, 
and statistics activities designed to benefit the 
programs or activities authorized: Provided fur-
ther, That not more than 2 percent of each 
amount may be used for training and technical 
assistance. 

PUBLIC SAFETY OFFICERS BENEFITS 
To remain available until expended, for pay-

ments authorized by part L of title I of the Om-
nibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796), such sums as are necessary, as 
authorized by section 6093 of Public Law 100–690 
(102 Stat. 4339–4340); and $3,615,000, to remain 
available until expended for payments as au-
thorized by section 1201(b) of said Act; and 
$2,795,000 for educational assistance, as author-
ized by section 1212 of the 1968 Act. 
GENERAL PROVISIONS—DEPARTMENT OF JUSTICE 

SEC. 101. In addition to amounts otherwise 
made available in this title for official reception 
and representation expenses, a total of not to 
exceed $60,000 from funds appropriated to the 
Department of Justice in this title shall be avail-
able to the Attorney General for official recep-
tion and representation expenses. 

SEC. 102. None of the funds appropriated by 
this title shall be available to pay for an abor-
tion, except where the life of the mother would 
be endangered if the fetus were carried to term, 
or in the case of rape: Provided, That should 
this prohibition be declared unconstitutional by 
a court of competent jurisdiction, this section 
shall be null and void. 

SEC. 103. None of the funds appropriated 
under this title shall be used to require any per-
son to perform, or facilitate in any way the per-
formance of, any abortion. 

SEC. 104. Nothing in the preceding section 
shall remove the obligation of the Director of the 
Bureau of Prisons to provide escort services nec-
essary for a female inmate to receive such serv-
ice outside the Federal facility: Provided, That 
nothing in this section in any way diminishes 
the effect of section 103 intended to address the 
philosophical beliefs of individual employees of 
the Bureau of Prisons. 

SEC. 105. Authorities contained in the 21st 
Century Department of Justice Appropriations 
Authorization Act (Public Law 107–273) shall re-
main in effect until the effective date of a subse-
quent Department of Justice appropriations au-
thorization Act. 

SEC. 106. Not to exceed 5 percent of any ap-
propriation made available for the current fiscal 
year for the Department of Justice in this Act 
may be transferred between such appropria-
tions, but no such appropriation, except as oth-
erwise specifically provided, shall be increased 
by more than 10 percent by any such transfers: 
Provided, That any transfer pursuant to this 
section shall be treated as a reprogramming of 
funds under section 605 of this Act and shall not 
be available for obligation except in compliance 
with the procedures set forth in that section: 
Provided further, That none of the funds appro-
priated to ‘‘Buildings and Facilities, Federal 
Prison System’’ in this or any other Act may be 
transferred to ‘‘Salaries and Expenses, Federal 
Prison System’’, or any other Department of 
Justice account, unless the President certifies 
that such a transfer is necessary to the national 
security interests of the United States, and such 
authority shall not be delegated, and shall be 
subject to Section 605 of this Act. 

SEC. 107. Section 114 of Public Law 107–77 
shall remain in effect during fiscal year 2005.

SEC. 108. In addition to the amounts provided 
under ‘‘Salaries and Expenses, United States 
Attorneys’’, $15,000,000 shall be for Project 
Seahawk and shall remain available until ex-
pended. 

SEC. 109. The Attorney General is authorized 
to extend through September 30, 2006, the Per-
sonnel Management Demonstration Project 
transferred to the Attorney General pursuant to 
section 1115 of the Homeland Security Act of 
2002, Public Law 107–296 (6 U.S.C. 533) without 
limitation on the number of employees or the po-
sitions covered. 

SEC. 110. (a) None of the funds made available 
in this Act may be used by the Drug Enforce-
ment Administration to establish a procurement 
quota following the approval of a new drug ap-
plication or an abbreviated new drug applica-
tion for a controlled substance. 

(b) The limitation established in subsection (a) 
shall not apply until 180 days after enactment 
of this Act. 

SEC. 111. The limitation established in the pre-
ceding section shall not apply to any new drug 
application or abbreviated new drug application 
for which the Drug Enforcement Administration 
has reviewed and provided public comments on 
labeling, promotion, risk management plans, 
and any other documents. 

SEC. 112. (a) Section 8335(b) of title 5, United 
States Code, is amended—

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’; 
and 

(2) by adding at the end the following: 
‘‘(2) In the case of employees of the Federal 

Bureau of Investigation, the second sentence of 
paragraph (1) shall be applied by substituting 
‘65 years of age’ for ‘60 years of age’. The au-
thority to grant exemptions in accordance with 
the preceding sentence shall cease to be avail-
able after December 31, 2009.’’. 

(b) Section 8425(b) of title 5, United States 
Code, is amended—

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’; 
and 

(2) by adding at the end the following: 
‘‘(2) In the case of employees of the Federal 

Bureau of Investigation, the second sentence of 
paragraph (1) shall be applied by substituting 
‘65 years of age’ for ‘60 years of age’. The au-
thority to grant exemptions in accordance with 
the preceding sentence shall cease to be avail-
able after December 31, 2009.’’. 

SEC. 113. (a) Subchapter IV of chapter 57 of 
title 5, United States Code, is amended by add-
ing at the end the following: 
‘‘§ 5759. Retention and relocation bonuses for 

the Federal Bureau of Investigation 
‘‘(a) AUTHORITY.—The Director of the Federal 

Bureau of Investigation, after consultation with 
the Director of the Office of Personnel Manage-
ment, may pay, on a case-by-case basis, a bonus 
under this section to an employee of the Bureau 
if—

‘‘(1)(A) the unusually high or unique quali-
fications of the employee or a special need of the 
Bureau for the employee’s services makes it es-
sential to retain the employee; and 

‘‘(B) the Director of the Federal Bureau of In-
vestigation determines that, in the absence of 
such a bonus, the employee would be likely to 
leave—

‘‘(i) the Federal service; or 
‘‘(ii) for a different position in the Federal 

service; or 
‘‘(2) the individual is transferred to a different 

geographic area with a higher cost of living (as 
determined by the Director of the Federal Bu-
reau of Investigation). 

‘‘(b) SERVICE AGREEMENT.—Payment of a 
bonus under this section is contingent upon the 
employee entering into a written service agree-
ment with the Bureau to complete a period of 
service with the Bureau. Such agreement shall 
include—

‘‘(1) the period of service the individual shall 
be required to complete in return for the bonus; 
and 

‘‘(2) the conditions under which the agree-
ment may be terminated before the agreed-upon 
service period has been completed, and the effect 
of the termination. 

‘‘(c) LIMITATION ON AUTHORITY.—A bonus 
paid under this section may not exceed 50 per-
cent of the employee’s basic pay. 

‘‘(d) IMPACT ON BASIC PAY.—A retention 
bonus is not part of the basic pay of an em-
ployee for any purpose. 

‘‘(e) TERMINATION OF AUTHORITY.—The au-
thority to grant bonuses under this section shall 
cease to be available after December 31, 2009.’’. 

(b) The analysis for chapter 57 of title 5, 
United States Code, is amended by adding at the 
end the following:
‘‘5759. Retention and relocation bonuses for the 

Federal Bureau of Investiga-
tion.’’.
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SEC. 114. (a) Chapter 35 of title 5 of the United 

States Code is amended by adding at the end the 
following: 

‘‘SUBCHAPTER VII—RETENTION OF RE-
TIRED SPECIALIZED EMPLOYEES AT 
THE FEDERAL BUREAU OF INVESTIGA-
TION 

‘‘§ 3598. Federal Bureau of Investigation Re-
serve Service 
‘‘(a) ESTABLISHMENT.—The Director of the 

Federal Bureau of Investigation may provide for 
the establishment and training of a Federal Bu-
reau of Investigation Reserve Service (herein-
after in this section referred to as the ‘FBI Re-
serve Service’) for temporary reemployment of 
employees in the Bureau during periods of emer-
gency, as determined by the Director. 

‘‘(b) MEMBERSHIP.—Membership in the FBI 
Reserve Service shall be limited to individuals 
who previously served as full-time employees of 
the Bureau. 

‘‘(c) ANNUITANTS.—If an annuitant receiving 
an annuity from the Civil Service Retirement 
and Disability Fund becomes temporarily reem-
ployed pursuant to this section, such annuity 
shall not be discontinued thereby. An annuitant 
so reemployed shall not be considered an em-
ployee for the purposes of chapter 83 or 84. 

‘‘(d) NO IMPACT ON BUREAU PERSONNEL CEIL-
ING.—FBI Reserve Service members reemployed 
on a temporary basis pursuant to this section 
shall not count against any personnel ceiling 
applicable to the Bureau.

‘‘(e) EXPENSES.—The Director may provide 
members of the FBI Reserve Service transpor-
tation and per diem in lieu of subsistence, in ac-
cordance with applicable provisions of this title, 
for the purpose of participating in any training 
that relates to service as a member of the FBI 
Reserve Service. 

‘‘(f) LIMITATION ON MEMBERSHIP.—Member-
ship of the FBI Reserve Service is not to exceed 
500 members at any given time.’’. 

(b) The analysis for chapter 35 of title 5, 
United States Code, is amended by adding at the 
end the following:

‘‘SUBCHAPTER VII—RETENTION OF RETIRED SPE-
CIALIZED EMPLOYEES AT THE FEDERAL BU-
REAU OF INVESTIGATION 

‘‘3598. Federal Bureau of Investigation reserve 
servcie.’’.

SEC. 115. Section 5377(a)(2) of title 5, United 
States Code, is amended—

(1) by striking ‘‘and’’ at the end of subpara-
graph (E); 

(2) by striking the period at the end of sub-
paragraph (F) and inserting ‘‘; and’’; and 

(3) by inserting after subparagraph (F) the 
following: 

‘‘(G) a position at the Federal Bureau of In-
vestigation, the primary duties and responsibil-
ities of which relate to intelligence functions (as 
determined by the Director of the Federal Bu-
reau of Investigation).’’. 

SEC. 116. Notwithstanding any other provision 
of law, Public Law 102–395 section 102(b) shall 
extend to the Bureau of Alcohol, Tobacco, Fire-
arms and Explosives in the conduct of under-
cover investigative operations and shall apply 
without fiscal year limitation with respect to 
any undercover investigative operation initiated 
by the Bureau of Alcohol, Tobacco, Firearms 
and Explosives that is necessary for the detec-
tion and prosecution of crimes against the 
United States. 

SEC. 117. Section 1344 of Title 31 of the United 
States Code, is amended in subsection (b) para-
graph (6) by inserting after ‘‘Federal Bureau of 
Investigation,’’ the words ‘‘Director of the Bu-
reau of Alcohol, Tobacco, Firearms and Explo-
sives’’. This amendment shall take effect as if 
enacted on January 1, 2004. 

SEC. 118. Within 45 days of enactment of this 
Act, the Bureau of Prisons will submit a com-
prehensive financial plan for the Federal Prison 
System to the Committees on Appropriations. 

SEC. 119. The Bureau of Prisons shall imple-
ment a pilot program in the Southern District of 
Florida which would allow the Federal Public 
Defender to transfer computers to the local de-
tention facility to review electronic discovery. 
These computers will be used according to 
schedules and protocols developed by the staff 
of the local facility in consultation with the 
Federal Defender and the District Court’s Crimi-
nal Justice Act Selection Committee. 

SEC. 120. None of the funds made available to 
the Department of Justice in this Act may be 
used for the purpose of transporting an indi-
vidual who is a prisoner pursuant to conviction 
for crime under State or Federal law and is clas-
sified as a maximum or high security prisoner, 
other than to a prison or other facility certified 
by the Federal Bureau of Prisons as appro-
priately secure for housing such a prisoner. 

SEC. 121. (a) None of the funds appropriated 
by this Act may be used by Federal prisons to 
purchase cable television services, to rent or 
purchase videocassettes, videocassette recorders, 
or other audiovisual or electronic equipment 
used primarily for recreational purposes. 

(b) The preceding sentence does not preclude 
the renting, maintenance, or purchase of audio-
visual or electronic equipment for inmate train-
ing, religious, or educational programs. 

SEC. 122. Section 3(e) of the Radiation Expo-
sure Compensation Act (42 U.S.C. 2210 note) is 
amended—

(1) in paragraph (1), by striking ‘‘through fis-
cal year 2011’’; and 

(2) in paragraph (2), by striking subpara-
graphs (E) through (J). 

SEC. 123. The Prison Rape Elimination Act of 
2003 is amended—

(1) in section 7—
(A) in the heading by striking ‘‘REDUC-

TION’’ and inserting ‘‘ELIMINATION’’; and 
(B) in subsection (a) by striking ‘‘Reduction’’ 

and inserting ‘‘Elimination’’; and 
(2) in section 1(b), by striking ‘‘Reduction’’ in 

the item relating to section 7 and inserting 
‘‘Elimination’’. 

SEC. 124. (a) The President shall award and 
present a 9/11 Heroes Medal of Valor of appro-
priate design, with ribbons and appurtenances, 
to an appropriate representative of those indi-
viduals who were members of public safety 
agencies and were killed in the terrorist attacks 
in the United States on September 11, 2001, as 
certified by the Attorney General, on behalf of 
such individuals. 

(b) The presentation of medals pursuant to 
subsection (a) shall be made as close as feasible 
to the 4th anniversary of the terrorist attacks 
described in that subsection. 

(c)(1) To be eligible for the medal referred to 
in subsection (a), an individual shall have been 
a public safety officer (as defined in section 5 of 
the Public Safety Officer Medal of Valor Act of 
2001) who—

(A) was present in New York, Virginia, or 
Pennsylvania on September 11, 2001; 

(B) participated in the response that day to 
the terrorist attacks on the World Trade Center, 
the terrorist attack on the Pentagon, or the ter-
rorist attack that resulted in the crash of the 
fourth airplane in Pennsylvania; and 

(C) died as a result of such participation. 
(2) An individual who was killed in one of the 

attacks referred to in paragraph (1)(B) shall be 
deemed, for purposes of the eligibility require-
ment of that paragraph, to have participated in 
the response. 

(3) The certification of eligible recipients of 
the medal under subsection (a) shall be com-
pleted by the Attorney General by July 1, 2005. 

(d)(1)(A) The design of the medal under this 
section shall be selected by the Attorney General 
after consultation with—

(i) the Commission of Fine Arts; and 
(ii) the Institute of Heraldry within the De-

partment of Defense, regarding the design and 
artistry of the 9/11 Heroes Medal of Valor. 

(B) The Attorney General may also consider 
suggestions received by the Department of Jus-

tice regarding the design of the medal, including 
those made by persons not employed by the De-
partment of Justice.

(2) After such consultation and selection of 
design, the Attorney General shall make nec-
essary arrangements with the Secretary of the 
Treasury for the Secretary to prepare and 
strike, on a reimbursable basis, such number of 
medals as may be required to carry out this sec-
tion. 

(3) The medals struck under this section are 
national medals for purposes of chapter 51 of 
title 31, United States Code. 

(e) The Attorney General shall establish such 
procedures and requirements as may be nec-
essary to carry out this section. 

(f) There are authorized to be appropriated to 
the Attorney General such sums as may be nec-
essary to carry out this section. 

SEC. 125. (a) The Attorney General shall 
transfer, without reimbursement, to the Sec-
retary of the Army a parcel of real property, in-
cluding any improvements thereon, consisting of 
approximately 57.8 acres located on River Road 
in Prince George County, Virginia. The real 
property is currently under the administrative 
jurisdiction of the Bureau of Prisons. Upon 
transfer of the real property under this sub-
section, the Secretary of the Army shall assume 
administrative and jurisdictional accountability 
over property and include the property as part 
of Fort Lee, Virginia. 

(b) The exact acreage and legal description of 
the real property to be transferred under sub-
section (a) shall be determined by a survey satis-
factory to the Secretary of the Army. 

SEC. 126. The Department of Justice shall es-
tablish an Office of Justice for Victims of Over-
seas Terrorism. 

This title may be cited as the ‘‘Department of 
Justice Appropriations Act, 2005’’. 

TITLE II—DEPARTMENT OF COMMERCE 
AND RELATED AGENCIES 

TRADE AND INFRASTRUCTURE DEVELOPMENT 
RELATED AGENCIES 

OFFICE OF THE UNITED STATES TRADE 
REPRESENTATIVE 

SALARIES AND EXPENSES 
For necessary expenses of the Office of the 

United States Trade Representative, including 
the hire of passenger motor vehicles and the em-
ployment of experts and consultants as author-
ized by 5 U.S.C. 3109, $41,552,000, of which 
$1,000,000 shall remain available until expended: 
Provided, That not to exceed $124,000 shall be 
available for official reception and representa-
tion expenses: Provided further, That not less 
than $2,000,000 provided under this heading 
shall be for expenses authorized by 19 U.S.C. 
2451 and 1677b(c): Provided further, That nego-
tiations shall be conducted within the World 
Trade Organization to recognize the right of 
members to distribute monies collected from anti-
dumping and countervailing duties: Provided 
further, That there is established a position of 
Chief Negotiator for Intellectual Property En-
forcement. 

NATIONAL INTELLECTUAL PROPERTY LAW 
ENFORCEMENT COORDINATION COUNCIL 

For necessary expenses of the National Intel-
lectual Property Law Enforcement Coordination 
Council to coordinate domestic and inter-
national intellectual property protection and 
law enforcement relating to intellectual property 
among Federal and foreign entities, $2,000,000, 
to remain available until September 30, 2006: 
Provided, That there shall be at the head of the 
National Intellectual Property Law Enforcement 
Coordination Council a Coordinator for Inter-
national Intellectual Property Enforcement: 
Provided further, That the Coordinator for 
International Intellectual Property Enforcement 
shall be appointed by the President: Provided 
further, That no person shall serve as the Coor-
dinator for International Intellectual Property 
Enforcement while serving in any other position 
in the Federal Government: Provided further, 
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That the co-chairs of the National Intellectual 
Property Law Enforcement Coordination Coun-
cil, as designated by Public Law 106–58, shall re-
port to the Coordinator for International Intel-
lectual Property Enforcement on matters con-
cerning the National Intellectual Property Law 
Enforcement Coordination Council: Provided 
further, That the National Intellectual Property 
Law Enforcement Coordination Council shall—

(1) establish policies, objectives, and priorities 
concerning international intellectual property 
protection and intellectual property law en-
forcement; 

(2) promulgate a strategy for protecting Amer-
ican intellectual property overseas; and 

(3) coordinate and oversee implementation by 
agencies with responsibilities for intellectual 
property protection and intellectual property 
law enforcement of the policies, objectives, and 
priorities established under paragraph (1) and 
the fulfillment of the responsibilities assigned to 
such agencies in the strategy described in para-
graph (2):

Provided further, That the Coordinator for 
International Intellectual Property Enforcement 
shall develop for each fiscal year, with the ad-
vice of the members of the National Intellectual 
Property Law Enforcement Coordination Coun-
cil and any other departments and agencies 
with responsibilities for intellectual property 
protection and intellectual property law en-
forcement, a budget proposal to implement the 
strategy described in paragraph (2) and for the 
operations of the National Intellectual Property 
Law Enforcement Coordination Council, and 
shall transmit such budget proposal to the Presi-
dent and to the Congress: Provided further, 
That the Coordinator for International Intellec-
tual Property Enforcement may select, appoint, 
employ, and fix compensation of such officers 
and employees as may be necessary to carry out 
the functions of the National Intellectual Prop-
erty Law Enforcement Coordination Council: 
Provided further, That the Coordinator for 
International Intellectual Property Enforcement 
may direct, with the concurrence of the Sec-
retary of a department or head of an agency, 
the temporary reassignment within the Federal 
Government of personnel employed by such de-
partment or agency. 

INTERNATIONAL TRADE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the International 
Trade Commission, including hire of passenger 
motor vehicles, and services as authorized by 5 
U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, 
$61,700,000, to remain available until expended.

DEPARTMENT OF COMMERCE 
INTERNATIONAL TRADE ADMINISTRATION 

OPERATIONS AND ADMINISTRATION 
For necessary expenses for international trade 

activities of the Department of Commerce pro-
vided for by law, and for engaging in trade pro-
motional activities abroad, including expenses of 
grants and cooperative agreements for the pur-
pose of promoting exports of United States firms, 
without regard to 44 U.S.C. 3702 and 3703; full 
medical coverage for dependent members of im-
mediate families of employees stationed overseas 
and employees temporarily posted overseas; 
travel and transportation of employees of the 
United States and Foreign Commercial Service 
between two points abroad, without regard to 49 
U.S.C. 40118; employment of Americans and 
aliens by contract for services; rental of space 
abroad for periods not exceeding 10 years, and 
expenses of alteration, repair, or improvement; 
purchase or construction of temporary demount-
able exhibition structures for use abroad; pay-
ment of tort claims, in the manner authorized in 
the first paragraph of 28 U.S.C. 2672 when such 
claims arise in foreign countries; not to exceed 
$327,000 for official representation expenses 
abroad; purchase of passenger motor vehicles for 
official use abroad, not to exceed $30,000 per ve-
hicle; obtaining insurance on official motor ve-

hicles; and rental of tie lines, $401,513,000, to re-
main available until expended, of which 
$8,000,000 is to be derived from fees to be re-
tained and used by the International Trade Ad-
ministration, notwithstanding 31 U.S.C. 3302: 
Provided, That $48,509,000 shall be for Manufac-
turing and Services; $40,087,000 shall be for 
Market Access and Compliance; $64,544,000 shall 
be for the Import Administration of which not 
less than $3,000,000 is for the Office of China 
Compliance; $222,365,000 shall be for the United 
States and Foreign Commercial Service of which 
$1,500,000 is for the Advocacy Center, $2,500,000 
is for the Trade Information Center, and 
$2,100,000 is for a China and Middle East Busi-
ness Center; and $26,008,000 shall be for Execu-
tive Direction and Administration: Provided fur-
ther, That the provisions of the first sentence of 
section 105(f) and all of section 108(c) of the Mu-
tual Educational and Cultural Exchange Act of 
1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply 
in carrying out these activities without regard 
to section 5412 of the Omnibus Trade and Com-
petitiveness Act of 1988 (15 U.S.C. 4912); and 
that for the purpose of this Act, contributions 
under the provisions of the Mutual Educational 
and Cultural Exchange Act of 1961 shall include 
payment for assessments for services provided as 
part of these activities: Provided further, That 
negotiations shall be conducted within the 
World Trade Organization to recognize the right 
of members to distribute monies collected from 
antidumping and countervailing duties: Pro-
vided further, That of the amount provided, 
$1,000,000 is for a grant to the United States Air 
and Trade Show Inc. to study the feasibility of 
the establishment and operation of a biennial 
United States international air trade show to 
promote international exports from the United 
States and for initial expenses of implementing 
the recommendations set forth in the study: Pro-
vided further, That for purposes of section 
31.205(d)(2) of the Federal Acquisition Regula-
tion, any international air and trade show con-
ducted by the grantee shall be considered to be 
a trade show containing a significant effort to 
promote exports from the United States. 

BUREAU OF INDUSTRY AND SECURITY 

OPERATIONS AND ADMINISTRATION 

For necessary expenses for export administra-
tion and national security activities of the De-
partment of Commerce, including costs associ-
ated with the performance of export administra-
tion field activities both domestically and 
abroad; full medical coverage for dependent 
members of immediate families of employees sta-
tioned overseas; employment of Americans and 
aliens by contract for services abroad; payment 
of tort claims, in the manner authorized in the 
first paragraph of 28 U.S.C. 2672 when such 
claims arise in foreign countries; not to exceed 
$15,000 for official representation expenses 
abroad; awards of compensation to informers 
under the Export Administration Act of 1979, 
and as authorized by 22 U.S.C. 401(b); and pur-
chase of passenger motor vehicles for official use 
and motor vehicles for law enforcement use with 
special requirement vehicles eligible for pur-
chase without regard to any price limitation 
otherwise established by law, $68,393,000, to re-
main available until expended, of which 
$7,200,000 shall be for inspections and other ac-
tivities related to national security: Provided, 
That the provisions of the first sentence of sec-
tion 105(f) and all of section 108(c) of the Mu-
tual Educational and Cultural Exchange Act of 
1961 (22 U.S.C. 2455(f) and 2458(c)) shall apply 
in carrying out these activities: Provided fur-
ther, That payments and contributions collected 
and accepted for materials or services provided 
as part of such activities may be retained for use 
in covering the cost of such activities, and for 
providing information to the public with respect 
to the export administration and national secu-
rity activities of the Department of Commerce 
and other export control programs of the United 
States and other governments.

ECONOMIC DEVELOPMENT ADMINISTRATION 
ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 
For grants for economic development assist-

ance as provided by the Public Works and Eco-
nomic Development Act of 1965, and for trade 
adjustment assistance, $257,423,000, to remain 
available until expended. 

SALARIES AND EXPENSES 
For necessary expenses of administering the 

economic development assistance programs as 
provided for by law, $30,483,000: Provided, That 
these funds may be used to monitor projects ap-
proved pursuant to title I of the Public Works 
Employment Act of 1976, title II of the Trade Act 
of 1974, and the Community Emergency Drought 
Relief Act of 1977. 

MINORITY BUSINESS DEVELOPMENT AGENCY 
MINORITY BUSINESS DEVELOPMENT 

For necessary expenses of the Department of 
Commerce in fostering, promoting, and devel-
oping minority business enterprise, including ex-
penses of grants, contracts, and other agree-
ments with public or private organizations, 
$29,899,000. 
ECONOMIC AND INFORMATION INFRASTRUCTURE 

ECONOMIC AND STATISTICAL ANALYSIS 
SALARIES AND EXPENSES 

For necessary expenses, as authorized by law, 
of economic and statistical analysis programs of 
the Department of Commerce, $80,000,000, to re-
main available until September 30, 2006, of 
which $2,000,000 is for a grant to the National 
Academy of Public Administration to study im-
pacts of off-shoring on the economy and work-
force of the United States. 

BUREAU OF THE CENSUS 
SALARIES AND EXPENSES 

For expenses necessary for collecting, com-
piling, analyzing, preparing, and publishing 
statistics, provided for by law, $198,765,000. 

PERIODIC CENSUSES AND PROGRAMS 
For necessary expenses related to the 2010 de-

cennial census, $393,515,000, to remain available 
until September 30, 2006: Provided, That of the 
total amount available related to the 2010 decen-
nial census, $165,196,000 is for the Re-engineered 
Design Process for the Short-Form Only Census, 
$146,009,000 is for the American Community Sur-
vey, and $82,310,000 is for the Master Address 
File/Topologically Integrated Geographic En-
coding and Referencing (MAF/TIGER) system. 

In addition, for expenses to collect and pub-
lish statistics for other periodic censuses and 
programs provided for by law, $162,601,000, to 
remain available until September 30, 2006, of 
which $73,473,000 is for economic statistics pro-
grams and $89,128,000 is for demographic statis-
tics programs: Provided, That regarding con-
struction of a facility at the Suitland Federal 
Center, quarterly reports regarding the expendi-
ture of funds and project planning, design and 
cost decisions shall be provided by the Bureau, 
in cooperation with the General Services Admin-
istration, to the Committees on Appropriations 
of the Senate and the House of Representatives: 
Provided further, That none of the funds pro-
vided in this or any other Act under the heading 
‘‘Bureau of the Census, Periodic Censuses and 
Programs’’ shall be used to fund the construc-
tion and tenant build-out costs of a facility at 
the Suitland Federal Center: Provided further, 
That none of the funds provided in this or any 
other Act for any fiscal year may be used for the 
collection of Census data on race identification 
that does not include ‘‘some other race’’ as a 
catagory. 

NATIONAL TELECOMMUNICATIONS AND 
INFORMATION ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses, as provided for by 

law, of the National Telecommunications and 
Information Administration (NTIA), $17,433,000, 
to remain available until September 30, 2006: 
Provided, That, notwithstanding 31 U.S.C. 
1535(d), the Secretary of Commerce shall charge 
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Federal agencies for costs incurred in spectrum 
management, analysis, and operations, and re-
lated services and such fees shall be retained 
and used as offsetting collections for costs of 
such spectrum services, to remain available until 
expended: Provided further, That the Secretary 
of Commerce is authorized to retain and use as 
offsetting collections all funds transferred, or 
previously transferred, from other Government 
agencies for all costs incurred in telecommuni-
cations research, engineering, and related ac-
tivities by the Institute for Telecommunication 
Sciences of NTIA, in furtherance of its assigned 
functions under this paragraph, and such funds 
received from other Government agencies shall 
remain available until expended. 

PUBLIC TELECOMMUNICATIONS FACILITIES, 
PLANNING AND CONSTRUCTION 

For the administration of grants authorized 
by section 392 of the Communications Act of 
1934, $21,769,000, to remain available until ex-
pended as authorized by section 391 of the Act: 
Provided, That not to exceed $2,000,000 shall be 
available for program administration as author-
ized by section 391 of the Act: Provided further, 
That, notwithstanding the provisions of section 
391 of the Act, the prior year unobligated bal-
ances may be made available for grants for 
projects for which applications have been sub-
mitted and approved during any fiscal year.

INFORMATION INFRASTRUCTURE GRANTS 
For the administration of prior year grants, 

recoveries and unobligated balances of funds 
previously appropriated for grants are available 
only for the administration of all open grants 
until their expiration. 

UNITED STATES PATENT AND TRADEMARK OFFICE 

SALARIES AND EXPENSES 
For necessary expenses of the United States 

Patent and Trademark Office provided for by 
law, including defense of suits instituted 
against the Under Secretary of Commerce for In-
tellectual Property and Director of the United 
States Patent and Trademark Office, 
$1,336,000,000, to remain available until ex-
pended, which shall be derived from offsetting 
collections assessed and collected pursuant to 15 
U.S.C. 1113 and 35 U.S.C. 41 and 376, and shall 
be retained and used for necessary expenses: 
Provided, That the sum herein appropriated 
from the general fund shall be reduced as such 
offsetting collections are received during fiscal 
year 2005, so as to result in a fiscal year 2005 ap-
propriation from the general fund estimated at 
$0: Provided further, That during fiscal year 
2005, should the total amount of offsetting fee 
collections be less than $1,356,000,000, this 
amount shall be reduced accordingly: Provided 
further, That not less than 526 full-time equiva-
lents, 530 positions and $72,899,000 shall be for 
the examination of trademark applications; and 
not less than 5,057 full-time equivalents, 5,139 
positions and $759,021,000 shall be for the exam-
ination and searching of patent applications: 
Provided further, That not more than 244 full-
time equivalents, 251 positions and $31,906,000 
shall be for the Office of the General Counsel: 
Provided further, That of amounts made avail-
able under this heading, $20,000,000 shall only 
be available for initiatives to protect United 
States intellectual property overseas: Provided 
further, That from amounts provided herein, not 
to exceed $1,000 shall be made available in fiscal 
year 2005 for official reception and representa-
tion expenses: Provided further, That notwith-
standing section 1353 of title 31, United States 
Code, no employee of the United States Patent 
and Trademark Office may accept payment or 
reimbursement from a non-Federal entity for 
travel, subsistence, or related expenses for the 
purpose of enabling an employee to attend and 
participate in a convention, conference, or meet-
ing when the entity offering payment or reim-
bursement is a person or corporation subject to 
regulation by the Office, or represents a person 
or corporation subject to regulation by the Of-
fice, unless the person or corporation is an orga-

nization exempt from taxation pursuant to sec-
tion 501(c)(3) of the Internal Revenue Code of 
1986. 

In addition, fees authorized by title VIII of 
this Act may be collected and credited to this ac-
count as offsetting collections: Provided, That 
not to exceed $218,754,000 derived from such off-
setting collections shall be available until ex-
pended for authorized purposes: Provided fur-
ther, That not less than 58 full-time equivalents, 
72 positions and $5,551,000 shall be for the exam-
ination of trademark applications; and not less 
than 378 full-time equivalents, 709 positions and 
$106,986,000 shall be for the examination and 
searching of patent applications: Provided fur-
ther, That not more than 20 full-time equiva-
lents, 20 positions and $4,955,000 shall be for the 
Office of the General Counsel: Provided further, 
That the total amount appropriated from fees 
collected in fiscal year 2005, including such in-
creased fees, shall not exceed $1,574,754,000: Pro-
vided further, That in fiscal year 2005, from the 
amounts made available for ‘‘Salaries and Ex-
penses’’ for the United States Patent and Trade-
mark Office (PTO), the amounts necessary to 
pay (1) the difference between the percentage of 
basic pay contributed by the PTO and employ-
ees under section 8334(a) of title 5, United States 
Code, and the normal cost percentage (as de-
fined by section 8331(17) of that title) of basic 
pay, of employees subject to subchapter III of 
chapter 83 of that title; and (2) the present 
value of the otherwise unfunded accruing costs, 
as determined by the Office of Personnel Man-
agement, of post-retirement life insurance and 
post-retirement health benefits coverage for all 
PTO employees, shall be transferred to the Civil 
Service Retirement and Disability Fund, the 
Employees Life Insurance Fund, and the Em-
ployees Health Benefits Fund, as appropriate, 
and shall be available for the authorized pur-
poses of those accounts.

SCIENCE AND TECHNOLOGY 
TECHNOLOGY ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses for the Under Sec-

retary for Technology Office of Technology Pol-
icy, $6,547,000: Provided, That section 8(a) of 
the Technology Administration Act of 1998 (15 
U.S.C. 1511e(a)) is amended by deleting ‘‘Tech-
nology Administration of’’ after ‘‘within the’’: 
Provided further, That $200,000 is for the World 
Congress on Information Technology. 

NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 

SCIENTIFIC AND TECHNICAL RESEARCH AND 
SERVICES 

For necessary expenses of the National Insti-
tute of Standards and Technology, $383,892,000, 
to remain available until expended, of which 
not to exceed $2,900,000 may be transferred to 
the ‘‘Working Capital Fund’’. 

INDUSTRIAL TECHNOLOGY SERVICES 
For necessary expenses of the Manufacturing 

Extension Partnership of the National Institute 
of Standards and Technology, $109,000,000, to 
remain available until expended: Provided, That 
the Secretary of Commerce shall not recompete 
any existing Manufacturing Extension Partner-
ship Center prior to 2007: Provided further, That 
hereafter the Manufacturing Extension Partner-
ship Program authorized under 15 U.S.C. 278k 
shall be renamed the Hollings Manufacturing 
Partnership Program and the centers estab-
lished and receiving funding under 15 U.S.C. 
278k paragraph (a) shall be named the Hollings 
Manufacturing Extension Centers. 

In addition, for necessary expenses of the Ad-
vanced Technology Program of the National In-
stitute of Standards and Technology, 
$142,300,000, to remain available until expended. 

CONSTRUCTION OF RESEARCH FACILITIES 
For construction of new research facilities, in-

cluding architectural and engineering design, 
and for renovation and maintenance of existing 
facilities, not otherwise provided for the Na-
tional Institute of Standards and Technology, 

as authorized by 15 U.S.C. 278c–278e, 
$73,500,000, to remain available until expended.

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

OPERATIONS, RESEARCH, AND FACILITIES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of activities author-
ized by law for the National Oceanic and At-
mospheric Administration, including mainte-
nance, operation, and hire of aircraft and ves-
sels; grants, contracts, or other payments to 
nonprofit organizations for the purposes of con-
ducting activities pursuant to cooperative agree-
ments; and relocation of facilities, $2,804,065,000, 
to remain available until September 30, 2006, ex-
cept for funds provided for cooperative enforce-
ment which shall remain available until Sep-
tember 30, 2007: Provided, That fees and dona-
tions received by the National Ocean Service for 
the management of national marine sanctuaries 
may be retained and used for the salaries and 
expenses associated with those activities, not-
withstanding 31 U.S.C. 3302: Provided further, 
That in addition, $3,000,000 shall be derived by 
transfer from the fund entitled ‘‘Coastal Zone 
Management’’ and in addition $65,000,000 shall 
be derived by transfer from the fund entitled 
‘‘Promote and Develop Fishery Products and 
Research Pertaining to American Fisheries’’: 
Provided further, That of the $2,872,065,000 pro-
vided for in direct obligations under this head-
ing $2,804,065,000 is appropriated from the Gen-
eral Fund: Provided further, That no general 
administrative charge shall be applied against 
an assigned activity included in this Act or the 
report accompanying this Act except for addi-
tional costs above the fiscal year 2004 level of 
$2,600,000 for automating and modernizing the 
NOAA grant processing systems up to a total of 
$5,000,000: Provided further, That the total 
amount available for the National Oceanic and 
Atmospheric Administration corporate services 
administrative support costs shall not exceed 
$171,530,000: Provided further, That payments of 
funds made available under this heading to the 
Department of Commerce Working Capital Fund 
including Department of Commerce General 
Counsel legal services shall not exceed 
$39,500,000: Provided further, That any devi-
ation from the amounts designated for specific 
activities in the report accompanying this Act 
shall be subject to the procedures set forth in 
section 605 of this Act: Provided further, That 
grants to States pursuant to sections 306 and 
306A of the Coastal Zone Management Act of 
1972, as amended, shall not exceed $2,000,000, 
unless funds provided for ‘‘Coastal Zone Man-
agement Grants’’ exceed funds provided in the 
previous fiscal year: Provided further, That if 
funds provided for ‘‘Coastal Zone Management 
Grants’’ exceed funds provided in the previous 
fiscal year, then no State shall receive more 
than 5 percent or less than 1 percent of the ad-
ditional funds: Provided further, That none of 
the funds under this heading are available to 
alter the existing structure, organization, func-
tion, and funding of the National Marine Fish-
eries Service Southwest Region and Fisheries 
Science Center and Northwest Region and Fish-
eries Science Center: Provided further, That 
notwithstanding any other provision of law, 
$600,000 shall be available only for the National 
Oceanic and Atmospheric Administration Office 
of Space Commercialization: Provided further, 
That the personnel management demonstration 
project established at the National Oceanic and 
Atmospheric Administration pursuant to 5 
U.S.C. 4703 may be expanded by 3,500 full-time 
positions to include up to 6,925 full-time posi-
tions and may be extended indefinitely: Pro-
vided further, That the Administrator of the Na-
tional Oceanic and Atmospheric Administration 
may engage in formal and informal education 
activities, including primary and secondary 
education, related to the agency’s mission goals. 

In addition, for necessary retired pay ex-
penses under the Retired Serviceman’s Family 
Protection and Survivor Benefits Plan, and for 
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payments for the medical care of retired per-
sonnel and their dependents under the Depend-
ents Medical Care Act (10 U.S.C. ch. 55), such 
sums as may be necessary. 
PROCUREMENT, ACQUISITION AND CONSTRUCTION 
For procurement, acquisition and construction 

of capital assets, including alteration and modi-
fication costs, of the National Oceanic and At-
mospheric Administration, $1,053,436,000 to re-
main available until September 30, 2007, except 
funds provided for construction of facilities 
which shall remain available until September 30, 
2009, and funds provided for the Honolulu Lab-
oratory and the Marine Environmental Health 
Research Laboratory which shall remain avail-
able until expended: Provided, That of the 
amounts provided for the National Polar-orbit-
ing Operational Environmental Satellite System, 
funds shall only be made available on a dollar 
for dollar matching basis with funds provided 
for the same purpose by the Department of De-
fense: Provided further, That except to the ex-
tent expressly prohibited by any other law, the 
Department of Defense may delegate procure-
ment functions related to the National Polar-or-
biting Operational Environmental Satellite Sys-
tem to officials of the Department of Commerce 
pursuant to section 2311 of title 10, United 
States Code: Provided further, That any devi-
ation from the amounts designated for specific 
activities in the report accompanying this Act 
shall be subject to the procedures set forth in 
section 605 of this Act: Provided further, That 
none of the funds provided in this Act or any 
other Act under the heading ‘‘National Oceanic 
and Atmospheric Administration, Procurement, 
Acquisition and Construction’’ shall be used to 
fund the General Services Administration’s 
standard construction and tenant build-out 
costs of a facility at the Suitland Federal Cen-
ter: Provided further, That beginning in fiscal 
year 2006 and for each fiscal year thereafter, the 
Secretary of Commerce shall include in the 
budget justification materials that the Secretary 
submits to Congress in support of the Depart-
ment of Commerce budget (as submitted with the 
budget of the President under section 1105(a) of 
title 31, 10 United States Code) an estimate for 
each National Oceanic and Atmospheric Admin-
istration procurement, acquisition and construc-
tion program having a total multiyear program 
cost of more than $5,000,000 and simultaneously 
the budget justification materials shall include 
an estimate of the budgetary requirements for 
each such program for each of the five subse-
quent fiscal years. 

PACIFIC COASTAL SALMON RECOVERY 
For necessary expenses associated with the 

restoration of Pacific salmon populations, 
$90,000,000: Provided, That section 628(2)(A) of 
the Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Ap-
propriations Act, 2001 (16 U.S.C. 3645) is amend-
ed—

(1) by striking ‘‘2000, 2001, 2002, and 2003’’ 
and inserting ‘‘2005’’, and

(2) by inserting ‘‘Idaho,’’ after ‘‘Oregon,’’. 
COASTAL ZONE MANAGEMENT FUND 

Of amounts collected pursuant to section 308 
of the Coastal Zone Management Act of 1972 (16 
U.S.C. 1456a), not to exceed $3,000,000 shall be 
transferred to the ‘‘Operations, Research, and 
Facilities’’ account to offset the costs of imple-
menting such Act. 

FISHERMEN’S CONTINGENCY FUND 
For carrying out the provisions of title IV of 

Public Law 95–372, not to exceed $499,000, to be 
derived from receipts collected pursuant to that 
Act, to remain available until expended. 

FISHERIES FINANCE PROGRAM ACCOUNT 
For the costs of direct loans, $287,000, as au-

thorized by the Merchant Marine Act of 1936: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in the 
Federal Credit Reform Act of 1990: Provided fur-
ther, That these funds are only available to sub-
sidize gross obligations for the principal amount 

of direct loans not to exceed $5,000,000 for Indi-
vidual Fishing Quota loans, and not to exceed 
$59,000,000 for traditional direct loans, of which 
$40,000,000 may be used for direct loans to the 
United States distant water tuna fleet, and of 
which $19,000,000 may be used for direct loans to 
the United States menhaden fishery: Provided 
further, That none of the funds made available 
under this heading may be used for direct loans 
for any new fishing vessel that will increase the 
harvesting capacity in any United States fish-
ery. 

OTHER 
DEPARTMENTAL MANAGEMENT 

SALARIES AND EXPENSES 
For expenses necessary for the departmental 

management of the Department of Commerce 
provided for by law, including not to exceed 
$5,000 for official entertainment, $48,109,000: 
Provided, That not to exceed 12 full-time equiva-
lents and $1,621,000 shall be expended for the 
legislative affairs function of the Department. 
UNITED STATES TRAVEL AND TOURISM PROMOTION 

For necessary expenses of the United States 
Travel and Tourism Promotion Program, as au-
thorized by section 210 of Public Law 108–7, for 
programs promoting travel to the United States 
including grants, contracts, cooperative agree-
ments and related costs, $10,000,000, to remain 
available until September 30, 2006. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978 (5 U.S.C. 
App.), $21,660,000. 

GENERAL PROVISIONS—DEPARTMENT OF 
COMMERCE 

SEC. 201. During the current fiscal year, appli-
cable appropriations and funds made available 
to the Department of Commerce by this Act shall 
be available for the activities specified in the 
Act of October 26, 1949 (15 U.S.C. 1514), to the 
extent and in the manner prescribed by the Act, 
and, notwithstanding 31 U.S.C. 3324, may be 
used for advanced payments not otherwise au-
thorized only upon the certification of officials 
designated by the Secretary of Commerce that 
such payments are in the public interest. 

SEC. 202. During the current fiscal year, ap-
propriations made available to the Department 
of Commerce by this Act for salaries and ex-
penses shall be available for hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 
and 1344; services as authorized by 5 U.S.C. 
3109; and uniforms or allowances therefore, as 
authorized by law (5 U.S.C. 5901–5902). 

SEC. 203. Not to exceed 5 percent of any ap-
propriation made available for the current fiscal 
year for the Department of Commerce in this Act 
may be transferred between such appropria-
tions, but no such appropriation shall be in-
creased by more than 10 percent by any such 
transfers: Provided, That any transfer pursuant 
to this section shall be treated as a reprogram-
ming of funds under section 605 of this Act and 
shall not be available for obligation or expendi-
ture except in compliance with the procedures 
set forth in that section: Provided further, That 
the Secretary of Commerce shall notify the Com-
mittees on Appropriations at least 15 days in ad-
vance of the acquisition or disposal of any cap-
ital asset (including land, structures, and equip-
ment) not specifically provided for in this or any 
other Departments of Commerce, Justice, and 
State, the Judiciary, and Related Agencies Ap-
propriations Act. 

SEC. 204. Any costs incurred by a department 
or agency funded under this title resulting from 
personnel actions taken in response to funding 
reductions included in this title or from actions 
taken for the care and protection of loan collat-
eral or grant property shall be absorbed within 
the total budgetary resources available to such 
department or agency: Provided, That the au-
thority to transfer funds between appropriations 
accounts as may be necessary to carry out this 
section is provided in addition to authorities in-

cluded elsewhere in this Act: Provided further, 
That use of funds to carry out this section shall 
be treated as a reprogramming of funds under 
section 605 of this Act and shall not be available 
for obligation or expenditure except in compli-
ance with the procedures set forth in that sec-
tion. 

SEC. 205. Hereafter, none of the funds made 
available by this or any other Act for the De-
partment of Commerce shall be available to re-
imburse the Unemployment Trust Fund or any 
other fund or account of the Treasury to pay for 
any expenses authorized by section 8501 of title 
5, United States Code, for services performed by 
individuals appointed to temporary positions 
within the Bureau of the Census for purposes 
relating to the decennial censuses of population. 

SEC. 206. Of the amount available from the 
fund entitled ‘‘Promote and Develop Fishery 
Products and Research Pertaining to American 
Fisheries’’, $10,000,000 shall be provided to the 
Alaska Fisheries Marketing Board, $1,000,000 
shall be available for the ‘‘Wild American 
Shrimp Initiative’’, and $1,000,000 shall be avail-
able for the Gulf Oyster Industry Education 
Program: Provided, That (1) the Alaska Fish-
eries Marketing Board (hereinafter ‘‘the 
Board’’) shall be a nonprofit organization and 
not an agency or establishment of the United 
States, (2) the Secretary may appoint, assign, or 
otherwise designate as Executive Director an 
employee of the Department of Commerce, who 
may serve in an official capacity in such posi-
tion, with or without reimbursement, and such 
appointment or assignment shall be without 
interruption or loss of civil service status or 
privilege, and (3) the Board may adopt bylaws 
consistent with the purposes of this section, and 
may undertake other acts necessary to carry out 
the provisions of this section. 

SEC. 207. (a) Hereafter, the Secretary of Com-
merce is authorized to operate a marine labora-
tory in South Carolina in accordance with a 
memorandum of agreement, including any fu-
ture amendments, among the National Oceanic 
and Atmospheric Administration, the National 
Institute of Standards and Technology, the 
State of South Carolina, the Medical University 
of South Carolina, and the College of Charles-
ton as a partnership for collaborative, inter-
disciplinary marine scientific research. 

(b) To carry out subsection (a), the agencies 
that are partners in the Laboratory may accept, 
apply for, use, and spend Federal, State, private 
and grant funds as necessary to further the mis-
sion of the Laboratory without regard to the 
source or of the period of availability of these 
funds and may apply for and hold patents, as 
well as share personnel, facilities, and property. 
Any funds collected or accepted by any partner 
may be used to offset all or portions of its costs, 
including overhead, without regard to 31 U.S.C. 
section 143302(b); to reimburse other partici-
pating agencies for all or portions of their costs; 
and to fund research and facilities expansion. 
Funds for management and operation of the 
Laboratory may be used to sustain basic labora-
tory operations for all participating entities. 
The Secretary of Commerce is authorized to 
charge fees and enter into contracts, grants, co-
operative agreements and other arrangements 
with Federal, State, private entities, and other 
entities, domestic and foreign, to further the 
mission of the Laboratory. Any funds collected 
from such fees or arrangements shall be used to 
support cooperative research, basic operations, 
and facilities enhancement at the Laboratory. 

SEC. 208. Funds made available for salaries 
and administrative expenses to administer the 
Emergency Steel Loan Guarantee Program in 
section 211(b) of Public Law 108–199 shall re-
main available until expended. 

SEC. 209. A fishing capacity reduction pro-
gram for the Southeast Alaska purse seine fish-
ery is authorized to be financed through a ca-
pacity reduction loan of $50,000,000 pursuant to 
sections 1111 and 1112 of title XI of the Mer-
chant Marine Act of 1936 (46 U.S.C. App. 1279f 
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and 1279g) subject to the conditions of this sec-
tion. In accordance with the Federal Credit Re-
form Act of 1990, 2 U.S.C. § 661 et seq., $500,000 
is made available from funds appropriated for 
‘‘Pacific Coastal Salmon Recovery’’ in this Act 
for the cost of the loan authorized by this sec-
tion. The loan shall have a term of 30 years, ex-
cept that the amount to be repaid in any one 
year shall not exceed 2 percent of the total value 
of salmon landed in the fishery and such repay-
ment shall begin with salmon landed after Janu-
ary 1, 2006. 

SEC. 210. Section 653(a) of Public Law 106–58 
is amended by adding ‘‘(7) The Coordinator for 
International Intellectual Property Enforce-
ment.’’ after ‘‘Under Secretary of Commerce for 
International Trade.’’. 

SEC. 211. Notwithstanding any other provision 
of law, of the amounts made available elsewhere 
in this title to the ‘‘National Institute of Stand-
ards and Technology, Construction of Research 
Facilities’’, $20,000,000 is for a cooperative 
agreement with the Medical University of South 
Carolina; $10,000,000 is for the Cancer Research 
Center in Hawaii; $4,000,000 is for the Thayer 
School of Engineering, of which $1,000,000 is for 
a biomass energy research project, $2,000,000 is 
for a smart laser beam project, and $1,000,000 is 
for research relating to biomaterials; $1,000,000 
is for civic education programs at the New 
Hampshire Institute of Politics; $1,500,000 is for 
the Franklin Pierce Community Center; 
$2,000,000 is for the Southern New Hampshire 
University School of Community Economic De-
velopment; and $5,000,000 is for the Boston Mu-
seum of Science. 

SEC. 212. Section 3(f) of Public Law 104–91 is 
amended by striking ‘‘and 2005’’ and inserting 
‘‘2005, 2006, and 2007’’. 

SEC. 213. Hereafter, notwithstanding any 
other Federal law related to the conservation 
and management of marine mammals, the State 
of Hawaii may enforce any State law or regula-
tion with respect to the operation in State wa-
ters of recreational and commercial vessels, for 
the purpose of conservation and management of 
humpback whales, to the extent that such law 
or regulation is no less restrictive than Federal 
law. 

SEC. 214. ESTABLISHMENT OF THE ERNEST F. 
HOLLINGS SCHOLARSHIP PROGRAM. (a) ESTAB-
LISHMENT.—The Administrator of the National 
Oceanic and Atmospheric Administration shall 
establish and administer the Ernest F. Hollings 
Scholarship Program. Under the program, the 
Administrator shall award scholarships in oce-
anic and atmospheric science, research, tech-
nology, and education to be known as Ernest F. 
Hollings Scholarships. 

(b) PURPOSES.—The purposes of the Ernest F. 
Hollings Scholarships Program are—

(1) to increase undergraduate training in oce-
anic and atmospheric science, research, tech-
nology, and education and foster multidisci-
plinary training opportunities; 

(2) to increase public understanding and sup-
port for stewardship of the ocean and atmos-
phere and improve environmental literacy; and 

(3) to recruit and prepare students for public 
service careers with the National Oceanic and 
Atmospheric Administration and other natural 
resource and science agencies at the Federal, 
State and Local levels of government; and 

(4) to recruit and prepare students for careers 
as teachers and educators in oceanic and atmos-
pheric science and to improve scientific and en-
vironmental education in the United States. 

(c) AWARD.—Each Ernest F. Hollings Scholar-
ship—

(1) shall be used to support undergraduate 
studies in oceanic and atmospheric science, re-
search, technology, and education that support 
the purposes of the programs and missions of 
the National Oceanic and Atmospheric Adminis-
tration; 

(2) shall recognize outstanding scholarship 
and ability; 

(3) shall promote participation by groups 
underrepresented in oceanic and atmospheric 
science and technology; and 

(4) shall be awarded competitively in accord-
ance with guidelines issued by the Adminis-
trator and published in the Federal Register. 

(d) ELIGIBILITY.—In order to be eligible to 
participate in the program, an individual 
must—

(1) be enrolled or accepted for enrollment as a 
full-time student at an institution of higher edu-
cation (as defined in section 101(a) of the Higher 
Education Act of 1965) in an academic field or 
discipline described in subsection (c); 

(2) be a United States citizen; 
(3) not have received a scholarship under this 

section for more than 4 academic years, unless 
the Administrator grants a waiver; and 

(4) submit an application at such time, in such 
manner, and containing such information, 
agreements, or assurances as the Administrator 
may require. 

(e) DISTRIBUTION OF FUNDS.—The amount of 
each Ernest F. Hollings Scholarship shall be 
provided directly to a recipient selected by the 
Administrator upon receipt of certification that 
the recipient will adhere to a specific and de-
tailed plan of study and research approved by 
an institution of higher education. 

(f) FUNDING.—Of the total amount appro-
priated for fiscal year 2005 and annually here-
after to the National Oceanic and Atmospheric 
Administration, the Administrator shall make 
available for the Ernest F. Hollings Scholarship 
program one-tenth of one percent of such appro-
priations. 

(g) SCHOLARSHIP REPAYMENT REQUIREMENT.—
The Administrator shall require an individual 
receiving a scholarship under this section to 
repay the full amount of the scholarship to the 
National Oceanic and Atmospheric Administra-
tion if the Administrator determines that the in-
dividual, in obtaining or using the scholarship, 
engaged in fraudulent conduct or failed to com-
ply with any term or condition of the scholar-
ship. Such repayments shall be deposited in the 
NOAA Operations, Research, and Facilities Ap-
propriations Account and treated as an offset-
ting collection and only be available for financ-
ing additional scholarships. 

SEC. 215. Section 402(f) of Public Law 107–372 
is amended—

(1) in paragraph (1), by striking ‘‘All right’’ 
and inserting ‘‘For the period ending April 3, 
2008, all right’’; and 

(2) in paragraph (3), by inserting ‘‘for the pe-
riod ending April 3, 2008’’ after ‘‘and annually 
thereafter’’. 

SEC. 216. Of the amounts made available 
under this heading for the National Oceanic 
and Atmospheric Administration, the Secretary 
of Commerce shall pay by March 1, 2005, 
$5,000,000 to the National Marine Sanctuaries 
Foundation to capitalize a fund for ocean ac-
tivities. 

SEC. 217. Any funding provided under this 
Title used to implement the Department of Com-
merce’s E-Government Initiatives shall be sub-
ject to the procedures set forth in section 605 of 
this Act.

SEC. 218. A fishing capacity reduction pro-
gram for the Federal Gulf of Mexico Reef Fish 
Fishery Management Plan principally intended 
for commercial long line vessels is authorized to 
be financed through a capacity reduction loan 
of $35,000,000 pursuant to sections 1111 and 1112 
of title XI of the Merchant Marine Act of 1936 
(46 U.S.C. App. 1279f and 1279g) subject to the 
conditions of this section. In accordance with 
the Federal Credit Reform Act of 1990 (2 U.S.C. 
SEC. 661 et seq.), $350,000 is hereby appropriated 
for the subsidy cost of the loan authorized 
under this section and shall remain available 
until expended. The Secretary of Commerce, 
working in close coordination with active fish-
ery participants, is hereby authorized to design 
and implement a comprehensive voluntary ca-
pacity reduction program using the loan author-
ized under this section. The Secretary shall set 
the loan term at 35 years and repayment shall 
begin within one year of final implementation of 
the program. In addition to the authority of the 

Gulf of Mexico Regional Fishery Management 
Council to develop and recommend conservation 
and management measures for the Gulf of Mex-
ico reef fish fishery, the Secretary of Commerce 
is authorized to develop and implement a limited 
access program pursuant to the standards set 
forth in Section 303(b)(6) of the Magnuson-Ste-
vens Fishery Conservation and Management Act 
(16 U.S.C. 1853(b)(6)). 

SEC. 219. (a) DEFINITIONS.—In this section: 
(1) AFA TRAWL CATCHER PROCESSOR SUB-

SECTOR.—The term ‘‘AFA trawl catcher proc-
essor subsector’’ means the owners of each 
catcher/processor listed in paragraphs (1) 
through (20) of section 208(e) of the American 
Fisheries Act (16 U.S.C. 1851 note). 

(2) BSAI.—The term ‘‘BSAI’’ has the meaning 
given the term ‘‘Bering Sea and Aleutian Is-
lands Management Area’’ in section 679.2 of 
title 50, Code of Federal Regulations (or suc-
cessor regulation). 

(3) CATCHER PROCESSOR SUBSECTOR.—The 
term ‘‘catcher processor subsector’’ means, as 
appropriate, one of the following: 

(A) The longline catcher processor subsector. 
(B) The AFA trawl catcher processor sub-

sector. 
(C) The non-AFA trawl catcher processor sub-

sector. 
(D) The pot catcher processor subsector. 
(4) COUNCIL.—The term ‘‘Council’’ means the 

North Pacific Fishery Management Council es-
tablished in section 302(a)(1)(G) of the Magnu-
son-Stevens Fishery Conservation and Manage-
ment Act (16 U.S.C. 1852(a)(1)(G)). 

(5) LLP LICENSE.—The term ‘‘LLP license’’ 
means a Federal License Limitation program 
groundfish license issued pursuant to section 
679.4(k) of title 50, Code of Federal Regulations 
(or successor regulation). 

(6) LONGLINE CATCHER PROCESSOR SUB-
SECTOR.—The term ‘‘longline catcher processor 
subsector’’ means the holders of an LLP license 
that is noninterim and transferable, or that is 
interim and subsequently becomes noninterim 
and transferable, and that is endorsed for Ber-
ing Sea or Aleutian Islands catcher processor 
fishing activity, C/P, Pcod, and hook and line 
gear. 

(7) NON-AFA TRAWL CATCHER PROCESSOR SUB-
SECTOR.—The term ‘‘non-AFA trawl catcher 
processor subsector’’ means the owner of each 
trawl catcher processor—

(A) that is not an AFA trawl catcher proc-
essor; 

(B) to whom a valid LLP license that is en-
dorsed for Bering Sea or Aleutian Islands trawl 
catcher processor fishing activity has been 
issued; and 

(C) that the Secretary determines has har-
vested with trawl gear and processed not less 
than a total of 150 metric tons of non-pollock 
groundfish during the period January 1, 1997 
through December 31, 2002. 

(8) NON-POLLOCK GROUNDFISH FISHERY.—The 
term ‘‘non-pollock groundfish fishery’’ means 
target species of Atka mackerel, flathead sole, 
Pacific cod, Pacific Ocean perch, rock sole, 
turbot, or yellowfin sole harvested in the BSAI. 

(9) POT CATCHER PROCESSOR SUBSECTOR.—The 
term ‘‘pot catcher processor subsector’’ means 
the holders of an LLP license that is noninterim 
and transferable, or that is interim and subse-
quently becomes noninterim and transferable, 
and that is endorsed for Bering Sea or Aleutian 
Islands catcher processor fishing activity, C/P, 
Pcod, and pot gear. 

(10) SECRETARY.—Except as otherwise pro-
vided in this Act, the term ‘‘Secretary’’ means 
the Secretary of Commerce.

(b) AUTHORITY FOR BSAI CATCHER PROCESSOR 
CAPACITY REDUCTION PROGRAM.—

(1) IN GENERAL.—A fishing capacity reduction 
program for the non-pollock groundfish fishery 
in the BSAI is authorized to be financed 
through a capacity reduction loan of not more 
than $75,000,000 under sections 1111 and 1112 of 
the Merchant Marine Act, 1936 (46 U.S.C. App. 
1279f and 1279g). 
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(2) RELATIONSHIP TO MERCHANT MARINE ACT, 

1936.—The fishing capacity reduction program 
authorized by paragraph (1) shall be a program 
for the purposes of subsection (e) of section 1111 
of the Merchant Marine Act, 1936 (46 U.S.C. 
App. 1279f), except, notwithstanding subsection 
(b)(4) of such section, the capacity reduction 
loan authorized by paragraph (1) may have a 
maturity not to exceed 30 years. 

(c) AVAILABILITY OF CAPACITY REDUCTION 
FUNDS TO CATCHER PROCESSOR SUBSECTORS.—

(1) IN GENERAL.—The Secretary shall make 
available the amounts of the capacity reduction 
loan authorized by subsection (b)(1) to each 
catcher processor subsector as described in this 
subsection. 

(2) INITIAL AVAILABILITY OF FUNDS.—The Sec-
retary shall make available the amounts of the 
capacity reduction loan authorized by sub-
section (b)(1) as follows: 

(A) Not more than $36,000,000 for the longline 
catcher processor subsector. 

(B) Not more than $6,000,000 for the AFA 
trawl catcher processor subsector. 

(C) Not more than $31,000,000 for the non-AFA 
trawl catcher processor subsector. 

(D) Not more than $2,000,000 for the pot catch-
er processor subsector. 

(3) OTHER AVAILABILITY OF FUNDS.—After 
January 1, 2009, the Secretary may make avail-
able for fishing capacity reduction to one or 
more of the catcher processor subsectors any 
amounts of the capacity reduction loan author-
ized by subsection (b)(1) that have not been ex-
pended by that date. 

(d) BINDING REDUCTION CONTRACTS.—
(1) REQUIREMENT FOR CONTRACTS.—The Sec-

retary may not provide funds to a person under 
the fishing capacity reduction program author-
ized by subsection (b) if such person does not 
enter into a binding reduction contract between 
the United States and such person, the perform-
ance of which may only be subject to the ap-
proval of an appropriate capacity reduction 
plan under subsection (e). 

(2) REQUIREMENT TO REVOKE LICENSES.—The 
Secretary shall revoke all Federal fishery li-
censes, fishery permits, and area and species en-
dorsements issued for a vessel, or any vessel 
named on an LLP license purchased through 
the fishing capacity reduction program author-
ized by subsection (b). 

(e) DEVELOPMENT, APPROVAL, AND NOTIFICA-
TION OF CAPACITY REDUCTION PLANS.—

(1) DEVELOPMENT.—Each catcher processor 
subsector may, after notice to the Council, sub-
mit to the Secretary a capacity reduction plan 
for the appropriate subsector to promote sus-
tainable fisheries management through the re-
moval of excess harvesting capacity from the 
non-pollock groundfish fishery. 

(2) APPROVAL BY THE SECRETARY.—The Sec-
retary is authorized to approve a capacity re-
duction plan submitted under paragraph (1) if 
such plan—

(A) is consistent with the requirements of sec-
tion 312(b) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 
1861a(b)) except—

(i) the requirement that a Council or Governor 
of a State request such a program set out in 
paragraph (1) of such subsection; and 

(ii) the requirements of paragraph (4) of such 
subsection; 

(B) contains provisions for a fee system that 
provides for full and timely repayment of the ca-
pacity reduction loan by a catcher processor 
subsector and that may provide for the assess-
ment of such fees based on methods other than 
ex-vessel value of fish harvested; 

(C) does not require a bidding or auction proc-
ess; 

(D) will result in the maximum sustained re-
duction in fishing capacity at the least cost and 
in the minimum amount of time; and 

(E) permits vessels in the catcher processor 
subsector to be upgraded to achieve efficiencies 
in fishing operations provided that such up-
grades do not result in the vessel exceeding the 

applicable length, tonnage, or horsepower limi-
tations set out in Federal law or regulation. 

(3) APPROVAL BY REFERENDUM.— 
(A) IN GENERAL.—Following approval by the 

Secretary under paragraph (2), the Secretary 
shall conduct a referendum for approval of a ca-
pacity reduction plan for the appropriate catch-
er processor subsector. The capacity reduction 
plan and fee system shall be approved if the ref-
erendum votes which are cast in favor of the 
proposed system by the appropriate catcher 
processor subsector are—

(i) 100 percent of the members of the AFA 
trawl catcher processor subsector; or 

(ii) not less than 2⁄3 of the members of—
(I) the longline catcher processor subsector; 
(II) the non-AFA trawl catcher processor sub-

sector; or 
(III) the pot catcher processor subsector. 
(B) NOTIFICATION PRIOR TO REFERENDUM.—

Prior to conducting a referendum under sub-
paragraph (A) for a capacity reduction plan, 
the Secretary shall—

(i) identify, to the extent practicable, and no-
tify the catcher processor subsector that will be 
affected by such plan; and 

(ii) make available to such subsector informa-
tion about any industry fee system contained in 
such plan, a description of the schedule, proce-
dures, and eligibility requirements for the ref-
erendum, the proposed program, the estimated 
capacity reduction, the amount and duration, 
and any other terms and conditions of the fee 
system proposed in such plan. 

(4) IMPLEMENTATION.— 
(A) NOTICE OF IMPLEMENTATION.—Not later 

than 90 days after a capacity reduction plan is 
approved by a referendum under paragraph (3), 
the Secretary shall publish a notice in the Fed-
eral Register that includes the exact terms and 
conditions under which the Secretary shall im-
plement the fishing capacity reduction program 
authorized by subsection (b). 

(B) INAPPLICABILITY OF IMPLEMENTATION PRO-
VISION OF MAGNUSON.—Section 312(e) of the 
Magnuson-Stevens Fishery Conservation and 
Management Act (16 U.S.C. 1861a(e)) shall not 
apply to a capacity reduction plan approved 
under this subsection. 

(5) AUTHORITY TO COLLECT FEES.—The Sec-
retary is authorized to collect fees to fund a 
fishing capacity reduction program and to repay 
debt obligations incurred pursuant to a plan ap-
proved under paragraph (3)(A). 

(f) ACTION BY OTHER ENTITIES.—Upon the re-
quest of the Secretary, the Secretary of the De-
partment in which the National Vessel Docu-
mentation Center operates or the Secretary of 
the Department in which the Maritime Adminis-
tration operates, as appropriate, shall, with re-
spect to any vessel or any vessel named on an 
LLP license purchased through the fishing ca-
pacity reduction program authorized by sub-
section (b)—

(1)(A) permanently revoke any fishery en-
dorsement issued to the vessel under section 
12108 of title 46, United States Code; 

(B) refuse to grant the approval required 
under section 9(c)(2) of the Shipping Act, 1916 
(46 U.S.C. App. 808(c)(2)) for the placement of 
the vessel under foreign registry or the oper-
ation of the vessel under the authority of a for-
eign country; and 

(C) require that the vessel operate under 
United States flag and remain under Federal 
documentation; or 

(2) require that the vessel be scrapped as a re-
duction vessel under section 600.1011(c) of title 
50, Code of Federal Regulations. 

(g) NON-POLLOCK GROUNDFISH FISHERY.—
(1) PARTICIPATION IN THE FISHERY.—Only a 

member of a catcher processor subsector may 
participate in—

(A) the catcher processor sector of the BSAI 
non-pollock groundfish fishery; or 

(B) the fishing capacity reduction program 
authorized by subsection (b). 

(2) PLANS FOR THE FISHERY.—It is the sense of 
Congress that—

(A) the Council should continue on its path 
toward rationalization of the BSAI non-pollock 
groundfish fisheries, complete its ongoing work 
with respect to developing management plans 
for the BSAI non-pollock groundfish fisheries in 
a timely manner, and take actions that promote 
stability of these fisheries consistent with the 
goals of this section and the purposes and poli-
cies of the Magnuson-Stevens Fishery Conserva-
tion and Management Act; and 

(B) such plans should not penalize members of 
any catcher processor subsector for achieving 
capacity reduction under this Act or any other 
provision of law. 

(h) REPORTS.—
(1) REQUIREMENT.—The Secretary shall submit 

to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee 
on Resources of the House of Representatives 5 
reports on the fishing capacity reduction pro-
gram authorized by subsection (b). 

(2) CONTENT.—Each report shall contain the 
following: 

(A) A description of the fishing capacity re-
duction program carried out under the author-
ity in subsection (b). 

(B) An evaluation of the cost and cost-effec-
tiveness of such program. 

(C) An evaluation of the effectiveness of such 
program in achieving the objective set out in 
section 312(b) of the Magnuson-Stevens Fishery 
Conservation and Management Act (16 U.S.C. 
1861a(b)). 

(3) SCHEDULE.—
(A) INITIAL REPORT.—The Secretary shall sub-

mit the first report under paragraph (1) not 
later than 90 days after the date that the first 
referendum referred to in subsection (e)(3) is 
held.

(B) SUBSEQUENT REPORTS.—During each of 
the 4 years after the year in which the report is 
submitted under subparagraph (A), the Sec-
retary shall submit to Congress an annual re-
port as described in this subsection. 

(i) CONFORMING AMENDMENT.—Section 214 of 
the Department of Commerce and Related Agen-
cies Appropriations Act, 2004 (title II of division 
B of Public Law 108–199; 118 Stat. 75) is amend-
ed by striking ‘‘that—’’ and all that follows, 
and inserting ‘‘under the capacity reduction 
program authorized in section 219 of the Depart-
ments of Commerce, Justice, and State, the Judi-
ciary, and Related Agencies Appropriations Act, 
2005.’’. 

SEC. 220. None of the funds appropriated in 
this Act or any other Act may be used to dis-
qualify any community which was a participant 
in the Bering Sea Community Development 
Quota program on January 1, 2004, from con-
tinuing to receive quota allocations under that 
program. 

SEC. 221. In addition to amounts made avail-
able under section 214 of the Department of 
Commerce and Related Agencies Appropriations 
Act, 2004 (title II of division B of Public Law 
108–199; 118 Stat. 75), of the funding provided in 
this Act under the heading ‘‘NATIONAL OCEANIC 
AND ATMOSPHERIC ADMINISTRATION’’, ‘‘OPER-
ATIONS, RESEARCH, AND FACILITIES’’, $250,000, to 
remain available until expended, for the Federal 
Credit Reform Act cost of a reduction loan 
under sections 1111 and 1112 of the Merchant 
Marine Act, 1936 (46 U.S.C. App. 1279f and 
1279g), not to exceed an additional $25,000,000 in 
principal, for the capacity reduction program 
authorized in section 219. 

This title may be cited as the ‘‘Department of 
Commerce and Related Agencies Appropriations 
Act, 2005’’.

TITLE III—THE JUDICIARY 
SUPREME COURT OF THE UNITED STATES 

SALARIES AND EXPENSES 
For expenses necessary for the operation of 

the Supreme Court, as required by law, exclud-
ing care of the building and grounds, including 
purchase or hire, driving, maintenance, and op-
eration of an automobile for the Chief Justice, 
not to exceed $10,000 for the purpose of trans-
porting Associate Justices, and hire of passenger 
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motor vehicles as authorized by 31 U.S.C. 1343 
and 1344; not to exceed $10,000 for official recep-
tion and representation expenses; and for mis-
cellaneous expenses, to be expended as the Chief 
Justice may approve, $58,122,000. 

CARE OF THE BUILDING AND GROUNDS 
For such expenditures as may be necessary to 

enable the Architect of the Capitol to carry out 
the duties imposed upon the Architect by the 
Act approved May 7, 1934 (40 U.S.C. 13a–13b), 
$9,979,000, which shall remain available until 
expended. 

UNITED STATES COURT OF APPEALS FOR THE 
FEDERAL CIRCUIT 

SALARIES AND EXPENSES 
For salaries of the chief judge, judges, and 

other officers and employees, and for necessary 
expenses of the court, as authorized by law, 
$21,780,000. 

UNITED STATES COURT OF INTERNATIONAL 
TRADE 

SALARIES AND EXPENSES 
For salaries of the chief judge and eight 

judges, salaries of the officers and employees of 
the court, services, and necessary expenses of 
the court, as authorized by law, $14,888,000. 

COURTS OF APPEALS, DISTRICT COURTS, AND 
OTHER JUDICIAL SERVICES 

SALARIES AND EXPENSES 
For the salaries of circuit and district judges 

(including judges of the territorial courts of the 
United States), justices and judges retired from 
office or from regular active service, judges of 
the United States Court of Federal Claims, 
bankruptcy judges, magistrate judges, and all 
other officers and employees of the Federal Ju-
diciary not otherwise specifically provided for, 
and necessary expenses of the courts, as author-
ized by law, $4,177,244,000 (including the pur-
chase of firearms and ammunition); of which 
not to exceed $27,817,000 shall remain available 
until expended for space alteration projects and 
for furniture and furnishings related to new 
space alteration and construction projects; of 
which not to exceed $2,800,000 shall be available 
for a national probation and pretrial services 
training program; of which $1,300,000 of the 
funds provided for the Judiciary Information 
Technology Fund will be for the Edwin L. Nel-
son Local Initiatives Program, within which 
$1,000,000 will be reserved for local court grants. 

In addition, for expenses of the United States 
Court of Federal Claims associated with proc-
essing cases under the National Childhood Vac-
cine Injury Act of 1986, not to exceed $3,298,000, 
to be appropriated from the Vaccine Injury 
Compensation Trust Fund. 

DEFENDER SERVICES 
For the operation of Federal Defender organi-

zations; the compensation and reimbursement of 
expenses of attorneys appointed to represent 
persons under the Criminal Justice Act of 1964; 
the compensation and reimbursement of ex-
penses of persons furnishing investigative, ex-
pert and other services under the Criminal Jus-
tice Act of 1964 (18 U.S.C. 3006A(e)); the com-
pensation (in accordance with Criminal Justice 
Act maximums) and reimbursement of expenses 
of attorneys appointed to assist the court in 
criminal cases where the defendant has waived 
representation by counsel; the compensation 
and reimbursement of travel expenses of guard-
ians ad litem acting on behalf of financially eli-
gible minor or incompetent offenders in connec-
tion with transfers from the United States to 
foreign countries with which the United States 
has a treaty for the execution of penal sen-
tences; the compensation of attorneys appointed 
to represent jurors in civil actions for the protec-
tion of their employment, as authorized by 28 
U.S.C. 1875(d); and for necessary training and 
general administrative expenses, $676,385,000, to 
remain available until expended. 

FEES OF JURORS AND COMMISSIONERS 
For fees and expenses of jurors as authorized 

by 28 U.S.C. 1871 and 1876; compensation of jury 

commissioners as authorized by 28 U.S.C. 1863; 
and compensation of commissioners appointed 
in condemnation cases pursuant to rule 71A(h) 
of the Federal Rules of Civil Procedure (28 
U.S.C. Appendix Rule 71A(h)), $61,535,000, to re-
main available until expended: Provided, That 
the compensation of land commissioners shall 
not exceed the daily equivalent of the highest 
rate payable under section 5332 of title 5, United 
States Code. 

COURT SECURITY 
For necessary expenses, not otherwise pro-

vided for, incident to providing protective guard 
services for United States courthouses and other 
facilities housing Federal court operations, and 
the procurement, installation, and maintenance 
of security equipment for United States court-
houses and other facilities housing Federal 
court operations, including building ingress-
egress control, inspection of mail and packages, 
directed security patrols, perimeter security, 
basic security services provided by the Depart-
ment of Homeland Security, and other similar 
activities as authorized by section 1010 of the 
Judicial Improvement and Access to Justice Act 
(Public Law 100–702), $332,000,000, of which not 
to exceed $10,000,000 shall remain available until 
expended, to be expended directly or transferred 
to the United States Marshals Service, which 
shall be responsible for administering the Judi-
cial Facility Security Program consistent with 
standards or guidelines agreed to by the Direc-
tor of the Administrative Office of the United 
States Courts and the Attorney General. 

ADMINISTRATIVE OFFICE OF THE UNITED STATES 
COURTS 

SALARIES AND EXPENSES 
For necessary expenses of the Administrative 

Office of the United States Courts as authorized 
by law, including travel as authorized by 31 
U.S.C. 1345, hire of a passenger motor vehicle as 
authorized by 31 U.S.C. 1343(b), advertising and 
rent in the District of Columbia and elsewhere, 
$68,200,000, of which not to exceed $8,500 is au-
thorized for official reception and representa-
tion expenses. 

FEDERAL JUDICIAL CENTER 

SALARIES AND EXPENSES 
For necessary expenses of the Federal Judicial 

Center, as authorized by Public Law 90–219, 
$21,737,000; of which $1,800,000 shall remain 
available through September 30, 2006, to provide 
education and training to Federal court per-
sonnel; and of which not to exceed $1,500 is au-
thorized for official reception and representa-
tion expenses. 

JUDICIAL RETIREMENT FUNDS 

PAYMENT TO JUDICIARY TRUST FUNDS 
For payment to the Judicial Officers’ Retire-

ment Fund, as authorized by 28 U.S.C. 377(o), 
$32,000,000; to the Judicial Survivors’ Annuities 
Fund, as authorized by 28 U.S.C. 376(c), 
$2,000,000; and to the United States Court of 
Federal Claims Judges’ Retirement Fund, as au-
thorized by 28 U.S.C. 178(l), $2,700,000. 

UNITED STATES SENTENCING COMMISSION 

SALARIES AND EXPENSES 
For the salaries and expenses necessary to 

carry out the provisions of chapter 58 of title 28, 
United States Code, $13,304,000, of which not to 
exceed $1,000 is authorized for official reception 
and representation expenses. 

GENERAL PROVISIONS—THE JUDICIARY 

SEC. 301. Appropriations and authorizations 
made in this title which are available for sala-
ries and expenses shall be available for services 
as authorized by 5 U.S.C. 3109. 

SEC. 302. Not to exceed 5 percent of any ap-
propriation made available for the current fiscal 
year for the Judiciary in this Act may be trans-
ferred between such appropriations, but no such 
appropriation, except ‘‘Courts of Appeals, Dis-
trict Courts, and Other Judicial Services, De-
fender Services’’ and ‘‘Courts of Appeals, Dis-
trict Courts, and Other Judicial Services, Fees of 

Jurors and Commissioners’’, shall be increased 
by more than 10 percent by any such transfers: 
Provided, That any transfer pursuant to this 
section shall be treated as a reprogramming of 
funds under section 605 of this Act and shall not 
be available for obligation or expenditure except 
in compliance with the procedures set forth in 
that section. 

SEC. 303. Notwithstanding any other provision 
of law, the salaries and expenses appropriation 
for Courts of Appeals, District Courts, and 
Other Judicial Services shall be available for of-
ficial reception and representation expenses of 
the Judicial Conference of the United States: 
Provided, That such available funds shall not 
exceed $11,000 and shall be administered by the 
Director of the Administrative Office of the 
United States Courts in the capacity as Sec-
retary of the Judicial Conference. 

SEC. 304. (a) Section 3006A(d)(2) of title 18, 
United States Code, is amended—

(1) by striking ‘‘5,200’’ and inserting ‘‘7,000’’; 
(2) by striking ‘‘1,500’’ and inserting ‘‘2,000’’; 
(3) by striking ‘‘3,700’’ and inserting ‘‘5,000’’; 
(4) by striking ‘‘1,200’’ each place it appears 

and inserting ‘‘1,500’’; and 
(5) by striking ‘‘3,900’’ and inserting ‘‘5,000’’. 
(b) Section 3006A(e) of title 18, United States 

Code is amended—
(1) in paragraph (2)—
(A) in subparagraph (A), by striking ‘‘300’’ 

and inserting ‘‘500’’; and 
(B) in subparagraph (B), by striking ‘‘300’’ 

and inserting ‘‘500’’; and 
(2) in paragraph (3) in the first sentence by 

striking ‘‘1,000’’ and inserting ‘‘1,600’’. 
SEC. 305. Within 90 days of enactment of this 

Act, the Administrative Office of the U.S. Courts 
shall submit to the Committees on Appropria-
tions a comprehensive financial plan for the Ju-
diciary allocating all sources of available funds 
including appropriations, fee collections, and 
carryover balances, to include a separate and 
detailed plan for the Judiciary Information 
Technology fund. 

SEC. 306. Pursuant to section 140 of Public 
Law 97–92, and from funds appropriated in this 
Act, Justices and judges of the United States are 
authorized during fiscal year 2005, to receive a 
salary adjustment in accordance with 28 U.S.C. 
461. 

SEC. 307. (a) Section 1914(a) of title 28, United 
States Code, is amended by striking out ‘‘$150’’ 
and inserting in lieu thereof ‘‘$250’’. 

(b) Section 1931(a) of title 28, United States 
Code, is amended—

(1) in subsection (a) by striking out ‘‘$90’’ and 
inserting in lieu thereof ‘‘$190’’; and 

(2) in subsection (b)—
(A) by striking out ‘‘$150’’ and inserting in 

lieu thereof ‘‘$250’’; and 
(B) by striking out ‘‘$90’’ and inserting in lieu 

thereof ‘‘$190’’. 
(c) This section shall take effect 60 days after 

the date of the enactment of this Act. 
SEC. 308. For fiscal year 2005 and hereafter, 

such fees as shall be collected for the processing 
of violations through the Central Violations Bu-
reau cases as prescribed by the Judicial Con-
ference of the United States shall be deposited to 
the ‘‘Courts of Appeals, District Courts, and 
Other Judicial Services, Salaries and Expenses’’ 
appropriation to be used for salaries and other 
expenses. 

This title may be cited as the ‘‘Judiciary Ap-
propriations Act, 2005’’.

TITLE IV—DEPARTMENT OF STATE AND 
RELATED AGENCY 

DEPARTMENT OF STATE 

ADMINISTRATION OF FOREIGN AFFAIRS 

DIPLOMATIC AND CONSULAR PROGRAMS 
For necessary expenses of the Department of 

State and the Foreign Service not otherwise pro-
vided for, including employment, without regard 
to civil service and classification laws, of per-
sons on a temporary basis (not to exceed 
$700,000 of this appropriation), as authorized by 
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section 801 of the United States Information and 
Educational Exchange Act of 1948; representa-
tion to certain international organizations in 
which the United States participates pursuant 
to treaties ratified pursuant to the advice and 
consent of the Senate or specific Acts of Con-
gress; arms control, nonproliferation and disar-
mament activities as authorized; acquisition by 
exchange or purchase of passenger motor vehi-
cles as authorized by law; and for expenses of 
general administration, $3,570,000,000: Provided, 
That not to exceed 71 permanent positions shall 
be for the Bureau of Legislative Affairs: Pro-
vided further, That none of the funds made 
available under this heading may be used to 
transfer any full-time equivalent employees into 
or out of the Bureau of Legislative Affairs: Pro-
vided further, That, of the amount made avail-
able under this heading, not to exceed $4,000,000 
may be transferred to, and merged with, funds 
in the ‘‘Emergencies in the Diplomatic and Con-
sular Service’’ appropriations account, to be 
available only for emergency evacuations and 
terrorism rewards: Provided further, That, of 
the amount made available under this heading, 
$319,994,000 shall be available only for public di-
plomacy international information programs: 
Provided further, That of the amount made 
available under this heading, $3,000,000 shall be 
available only for the operations of the Office 
on Right-Sizing the United States Government 
Overseas Presence: Provided further, That 
funds available under this heading may be 
available for a United States Government inter-
agency task force to examine, coordinate and 
oversee United States participation in the 
United Nations headquarters renovation project: 
Provided further, That no funds may be obli-
gated or expended for processing licenses for the 
export of satellites of United States origin (in-
cluding commercial satellites and satellite com-
ponents) to the People’s Republic of China un-
less, at least 15 days in advance, the Committees 
on Appropriations of the House of Representa-
tives and the Senate are notified of such pro-
posed action: Provided further, That of the 
amount made available under this heading, 
$185,128,000 is for Near Eastern Affairs, 
$80,234,000 is for South Asian Affairs, and 
$251,706,000 is for African Affairs: Provided fur-
ther, That, of the amount made available under 
this heading, $2,000,000 shall be available for a 
grant to conduct an international conference on 
the human rights situation in North Korea: Pro-
vided further, That of the amount made avail-
able under this heading, $200,000 is for a grant 
to the Center for the Study of the Presidency 
and $1,900,000 is for a grant to Shared Hope 
International to combat international sex tour-
ism: Provided further, That the Intellectual 
Property Division shall be elevated to office-
level status and shall be renamed the Office of 
International Intellectual Property Enforcement 
within 60 days of enactment of this Act. 

In addition, not to exceed $1,426,000 shall be 
derived from fees collected from other executive 
agencies for lease or use of facilities located at 
the International Center in accordance with 
section 4 of the International Center Act; in ad-
dition, as authorized by section 5 of such Act, 
$490,000, to be derived from the reserve author-
ized by that section, to be used for the purposes 
set out in that section; in addition, as author-
ized by section 810 of the United States Informa-
tion and Educational Exchange Act, not to ex-
ceed $6,000,000, to remain available until ex-
pended, may be credited to this appropriation 
from fees or other payments received from 
English teaching, library, motion pictures, and 
publication programs and from fees from edu-
cational advising and counseling and exchange 
visitor programs; and, in addition, not to exceed 
$15,000, which shall be derived from reimburse-
ments, surcharges, and fees for use of Blair 
House facilities. 

In addition, for the costs of worldwide secu-
rity upgrades, $658,702,000, to remain available 
until expended: Provided, That of the amounts 
made available under this paragraph, $5,000,000 

is for the Center for Antiterrorism and Security 
Training. 

Beginning in fiscal year 2005 and thereafter, 
the Secretary of State is authorized to charge 
surcharges related to consular services in sup-
port of enhanced border security that are in ad-
dition to the passport and immigrant visa fees in 
effect on January 1, 2004: Provided, That funds 
collected pursuant to this authority shall be 
credited to this account, and shall be available 
until expended for the purposes of such ac-
count: Provided further, That such surcharges 
shall be $12 on passport fees, and $45 on immi-
grant visa fees. 

CAPITAL INVESTMENT FUND 
For necessary expenses of the Capital Invest-

ment Fund, $52,149,000, to remain available 
until expended, as authorized: Provided, That 
section 135(e) of Public Law 103–236 shall not 
apply to funds available under this heading. 

CENTRALIZED INFORMATION TECHNOLOGY 
MODERNIZATION PROGRAM 

For expenses relating to the modernization of 
the information technology systems and net-
works of the Department of State, $77,851,000, to 
remain available until expended.

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General, $30,435,000, notwithstanding 
section 209(a)(1) of the Foreign Service Act of 
1980 (Public Law 96–465), as it relates to post in-
spections. 

EDUCATIONAL AND CULTURAL EXCHANGE 
PROGRAMS 

For expenses of educational and cultural ex-
change programs, as authorized, $360,750,000, to 
remain available until expended: Provided, That 
not to exceed $2,000,000, to remain available 
until expended, may be credited to this appro-
priation from fees or other payments received 
from or in connection with English teaching, 
educational advising and counseling programs, 
and exchange visitor programs as authorized. 

REPRESENTATION ALLOWANCES 
For representation allowances as authorized, 

$8,640,000. 
PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 

For expenses, not otherwise provided, to en-
able the Secretary of State to provide for ex-
traordinary protective services, as authorized, 
$9,894,000, to remain available until September 
30, 2006. 

EMBASSY SECURITY, CONSTRUCTION, AND 
MAINTENANCE 

For necessary expenses for carrying out the 
Foreign Service Buildings Act of 1926 (22 U.S.C. 
292–303), preserving, maintaining, repairing, 
and planning for buildings that are owned or 
directly leased by the Department of State, ren-
ovating, in addition to funds otherwise avail-
able, the Harry S Truman Building, and car-
rying out the Diplomatic Security Construction 
Program as authorized, $611,680,000, to remain 
available until expended as authorized, of 
which not to exceed $25,000 may be used for do-
mestic and overseas representation as author-
ized: Provided, That none of the funds appro-
priated in this paragraph shall be available for 
acquisition of furniture, furnishings, or genera-
tors for other departments and agencies: Pro-
vided further, That the United States Embassy 
Annex building in Rome, Italy, previously 
known as the ‘‘INA Building’’, shall hereafter 
be known and designated as the ‘‘Mel Sembler 
Building’’. 

In addition, for the costs of worldwide secu-
rity upgrades, acquisition, and construction as 
authorized, $912,320,000, to remain available 
until expended: Provided, That funds appro-
priated to this account in Public Law 108–287 
may also be used for non-interim facilities for 
the United States Mission in Iraq, including as-
sociated planning, site preparation and pre-con-
struction activities. 
EMERGENCIES IN THE DIPLOMATIC AND CONSULAR 

SERVICE 
For expenses necessary to enable the Sec-

retary of State to meet unforeseen emergencies 

arising in the Diplomatic and Consular Service, 
$1,000,000, to remain available until expended as 
authorized, of which such sums as necessary 
may be transferred to and merged with the Re-
patriation Loans Program Account, subject to 
the same terms and conditions: Provided, That 
funds previously appropriated under this head-
ing for rewards for an indictee of the Special 
Court for Sierra Leone shall be transferred to 
the Special Court for Sierra Leone within 15 
days of enactment of this Act: Provided further, 
That any transfer of funds provided under this 
heading shall be treated as a reprogramming of 
funds under section 605 of this Act. 

REPATRIATION LOANS PROGRAM ACCOUNT 

For the cost of direct loans, $612,000, as au-
thorized: Provided, That such costs, including 
the cost of modifying such loans, shall be as de-
fined in section 502 of the Congressional Budget 
Act of 1974. In addition, for administrative ex-
penses necessary to carry out the direct loan 
program, $607,000, which may be transferred to 
and merged with the Diplomatic and Consular 
Programs account under Administration of For-
eign Affairs. 

PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 

For necessary expenses to carry out the Tai-
wan Relations Act (Public Law 96–8), 
$19,482,000. 

PAYMENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND 

For payment to the Foreign Service Retire-
ment and Disability Fund, as authorized by 
law, $132,600,000. 

INTERNATIONAL ORGANIZATIONS 

CONTRIBUTIONS TO INTERNATIONAL 
ORGANIZATIONS 

For expenses, not otherwise provided for, nec-
essary to meet annual obligations of membership 
in international multilateral organizations, pur-
suant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or spe-
cific Acts of Congress, $1,182,000,000, of which 
up to $6,000,000, to remain available until ex-
pended, may be used for the cost of a direct loan 
to the United Nations for the cost of renovating 
its headquarters in New York: Provided, That 
such costs, including the cost of modifying such 
loan, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur-
ther, That these funds are available to subsidize 
total loan principal of up to $1,200,000,000: Pro-
vided further, That the Secretary of State shall, 
at the time of the submission of the President’s 
budget to Congress under section 1105(a) of title 
31, United States Code, transmit to the Commit-
tees on Appropriations of the Senate and of the 
House of Representatives the most recent bien-
nial budget prepared by the United Nations for 
the operations of the United Nations: Provided 
further, That the Secretary of State shall notify 
the Committees on Appropriations at least 15 
days in advance (or in an emergency, as far in 
advance as is practicable) of any United Na-
tions action to increase funding for any United 
Nations program without identifying an offset-
ting decrease elsewhere in the United Nations 
budget and cause the United Nations to exceed 
the adopted budget for the biennium 2004–2005 
of $3,160,860,000: Provided further, That any 
payment of arrearages under this title shall be 
directed toward special activities that are mutu-
ally agreed upon by the United States and the 
respective international organization: Provided 
further, That none of the funds appropriated in 
this paragraph shall be available for a United 
States contribution to an international organi-
zation for the United States share of interest 
costs made known to the United States Govern-
ment by such organization for loans incurred on 
or after October 1, 1984, through external bor-
rowings, except that such restriction shall not 
apply to loans to the United Nations for renova-
tion of its headquarters. 
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CONTRIBUTIONS FOR INTERNATIONAL 

PEACEKEEPING ACTIVITIES 
For necessary expenses to pay assessed and 

other expenses of international peacekeeping ac-
tivities directed to the maintenance or restora-
tion of international peace and security, 
$490,000,000: Provided, That none of the funds 
made available under this Act shall be obligated 
or expended for any new or expanded United 
Nations peacekeeping mission unless, at least 15 
days in advance of voting for the new or ex-
panded mission in the United Nations Security 
Council (or in an emergency as far in advance 
as is practicable): (1) the Committees on Appro-
priations of the House of Representatives and 
the Senate and other appropriate committees of 
the Congress are notified of the estimated cost 
and length of the mission, the vital national in-
terest that will be served, and the planned exit 
strategy; and (2) a reprogramming of funds pur-
suant to section 605 of this Act is submitted, and 
the procedures therein followed, setting forth 
the source of funds that will be used to pay for 
the cost of the new or expanded mission: Pro-
vided further, That funds shall be available for 
peacekeeping expenses only upon a certification 
by the Secretary of State to the appropriate 
committees of the Congress that American man-
ufacturers and suppliers are being given oppor-
tunities to provide equipment, services, and ma-
terial for United Nations peacekeeping activities 
equal to those being given to foreign manufac-
turers and suppliers: Provided further, That 
none of the funds made available under this 
heading are available to pay the United States 
share of the cost of court monitoring that is part 
of any United Nations peacekeeping mission. 

INTERNATIONAL COMMISSIONS 
For necessary expenses, not otherwise pro-

vided for, to meet obligations of the United 
States arising under treaties, or specific Acts of 
Congress, as follows:

INTERNATIONAL BOUNDARY AND WATER 
COMMISSION, UNITED STATES AND MEXICO 

For necessary expenses for the United States 
Section of the International Boundary and 
Water Commission, United States and Mexico, 
and to comply with laws applicable to the 
United States Section, including not to exceed 
$6,000 for representation; as follows: 

SALARIES AND EXPENSES 
For salaries and expenses, not otherwise pro-

vided for, $27,244,000. 
CONSTRUCTION 

For detailed plan preparation and construc-
tion of authorized projects, $5,310,000, to remain 
available until expended, as authorized. 

AMERICAN SECTIONS, INTERNATIONAL 
COMMISSIONS 

For necessary expenses, not otherwise pro-
vided, for the International Joint Commission 
and the International Boundary Commission, 
United States and Canada, as authorized by 
treaties between the United States and Canada 
or Great Britain, and for the Border Environ-
ment Cooperation Commission as authorized by 
Public Law 103–182, $9,594,000, of which not to 
exceed $9,000 shall be available for representa-
tion expenses incurred by the International 
Joint Commission. 

INTERNATIONAL FISHERIES COMMISSIONS 
For necessary expenses for international fish-

eries commissions, not otherwise provided for, as 
authorized by law, $21,982,000: Provided, That 
the United States’ share of such expenses may 
be advanced to the respective commissions pur-
suant to 31 U.S.C. 3324. 

OTHER 
PAYMENT TO THE ASIA FOUNDATION 

For a grant to the Asia Foundation, as au-
thorized by the Asia Foundation Act (22 U.S.C. 
4402), $13,000,000, to remain available until ex-
pended, as authorized. 

CENTER FOR MIDDLE EASTERN-WESTERN 
DIALOGUE 

For a grant to the Center for Middle Eastern-
Western Dialogue Trust Fund, $6,750,000, for 

operation of the Center for Middle Eastern-
Western Dialogue in Istanbul, Turkey, to re-
main available until expended. 

In addition, for the operations of the Steering 
Committee of the Center for Middle Eastern-
Western Dialogue, $250,000, to remain available 
until expended. 

In addition, for necessary expenses of the 
Center for Middle Eastern-Western Dialogue 
Trust Fund, the total amount of the interest 
and earnings accruing to such Fund before Oc-
tober 1, 2005, to remain available until ex-
pended. 

EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 
For necessary expenses of Eisenhower Ex-

change Fellowships, Incorporated, as author-
ized by sections 4 and 5 of the Eisenhower Ex-
change Fellowship Act of 1990 (20 U.S.C. 5204–
5205), all interest and earnings accruing to the 
Eisenhower Exchange Fellowship Program 
Trust Fund on or before September 30, 2005, to 
remain available until expended: Provided, That 
none of the funds appropriated herein shall be 
used to pay any salary or other compensation, 
or to enter into any contract providing for the 
payment thereof, in excess of the rate author-
ized by 5 U.S.C. 5376; or for purposes which are 
not in accordance with OMB Circulars A–110 
(Uniform Administrative Requirements) and A–
122 (Cost Principles for Non-profit Organiza-
tions), including the restrictions on compensa-
tion for personal services. 

ISRAELI ARAB SCHOLARSHIP PROGRAM 

For necessary expenses of the Israeli Arab 
Scholarship Program as authorized by section 
214 of the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993 (22 U.S.C. 2452), all 
interest and earnings accruing to the Israeli 
Arab Scholarship Fund on or before September 
30, 2005, to remain available until expended. 

EAST-WEST CENTER 
To enable the Secretary of State to provide for 

carrying out the provisions of the Center for 
Cultural and Technical Interchange Between 
East and West Act of 1960, by grant to the Cen-
ter for Cultural and Technical Interchange Be-
tween East and West in the State of Hawaii, 
$19,500,000: Provided, That none of the funds 
appropriated herein shall be used to pay any 
salary, or enter into any contract providing for 
the payment thereof, in excess of the rate au-
thorized by 5 U.S.C. 5376. 

NATIONAL ENDOWMENT FOR DEMOCRACY 
For grants made by the Department of State 

to the National Endowment for Democracy as 
authorized by the National Endowment for De-
mocracy Act, $60,000,000 to remain available 
until expended. 

RELATED AGENCY 

BROADCASTING BOARD OF GOVERNORS 

INTERNATIONAL BROADCASTING OPERATIONS 
For expenses necessary to enable the Broad-

casting Board of Governors, as authorized, to 
carry out international communication activi-
ties, including the purchase, installation, rent, 
and improvement of facilities for radio and tele-
vision transmission and reception to Cuba, and 
to make and supervise grants for radio and tele-
vision broadcasting to the Middle East, 
$591,000,000, of which $27,629,000 is for Broad-
casting to Cuba: Provided, That of the total 
amount in this heading, not to exceed $16,000 
may be used for official receptions within the 
United States as authorized, not to exceed 
$35,000 may be used for representation abroad as 
authorized, and not to exceed $39,000 may be 
used for official reception and representation 
expenses of Radio Free Europe/Radio Liberty; 
and in addition, notwithstanding any other pro-
vision of law, not to exceed $2,000,000 in receipts 
from advertising and revenue from business ven-
tures, not to exceed $500,000 in receipts from co-
operating international organizations, and not 
to exceed $1,000,000 in receipts from privatiza-
tion efforts of the Voice of America and the 
International Broadcasting Bureau, to remain 

available until expended for carrying out au-
thorized purposes. 

BROADCASTING CAPITAL IMPROVEMENTS 
For the purchase, rent, construction, and im-

provement of facilities for radio transmission 
and reception, and purchase and installation of 
necessary equipment for radio and television 
transmission and reception as authorized, 
$8,560,000, to remain available until expended, 
as authorized. 
GENERAL PROVISIONS—DEPARTMENT OF STATE 

AND RELATED AGENCY 
SEC. 401. Funds appropriated under this title 

shall be available, except as otherwise provided, 
for allowances and differentials as authorized 
by subchapter 59 of title 5, United States Code; 
for services as authorized by 5 U.S.C. 3109; and 
for hire of passenger transportation pursuant to 
31 U.S.C. 1343(b).

SEC. 402. Not to exceed 5 percent of any ap-
propriation made available for the current fiscal 
year for the Department of State in this Act may 
be transferred between such appropriations, but 
no such appropriation, except as otherwise spe-
cifically provided, shall be increased by more 
than 10 percent by any such transfers: Pro-
vided, That not to exceed 5 percent of any ap-
propriation made available for the current fiscal 
year for the Broadcasting Board of Governors in 
this Act may be transferred between such appro-
priations, but no such appropriation, except as 
otherwise specifically provided, shall be in-
creased by more than 10 percent by any such 
transfers: Provided further, That any transfer 
pursuant to this section shall be treated as a re-
programming of funds under section 605 of this 
Act and shall not be available for obligation or 
expenditure except in compliance with the pro-
cedures set forth in that section. 

SEC. 403. None of the funds made available in 
this Act may be used by the Department of State 
or the Broadcasting Board of Governors to pro-
vide equipment, technical support, consulting 
services, or any other form of assistance to the 
Palestinian Broadcasting Corporation. 

SEC. 404. (a) The Senior Policy Operating 
Group on Trafficking in Persons, established 
under section 406 of division B of Public Law 
108–7 to coordinate agency activities regarding 
policies (including grants and grant policies) in-
volving the international trafficking in persons, 
shall coordinate all such policies related to the 
activities of traffickers and victims of severe 
forms of trafficking. 

(b) None of the funds provided in this or any 
other Act shall be expended to perform functions 
that duplicate coordinating responsibilities of 
the Operating Group. 

(c) The Operating Group shall continue to re-
port only to the authorities that appointed them 
pursuant to section 406 of division B of Public 
Law 108–7. 

SEC. 405. (a) Subsection (b) of section 36 of the 
State Department Basic Authorities Act of 1956 
(22 U.S.C. 2708) is amended—

(1) in paragraph (5) by striking ‘‘or’’ at the 
end; 

(2) in paragraph (6) by striking the period and 
inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(7) the disruption of financial mechanisms of 
a foreign terrorist organization, including the 
use by the organization of illicit narcotics pro-
duction or international narcotics trafficking—

‘‘(A) to finance acts of international ter-
rorism; or 

‘‘(B) to sustain or support any terrorist orga-
nization.’’. 

(b) Subsection (e)(1) of such section is amend-
ed—

(1) by striking ‘‘$5,000,000’’ and inserting 
‘‘$25,000,000’’; 

(2) by striking the second period at the end; 
and 

(3) by adding at the end the following new 
sentence: ‘‘Without first making such deter-
mination, the Secretary may authorize a reward 
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of up to twice the amount specified in this para-
graph for the capture or information leading to 
the capture of a leader of a foreign terrorist or-
ganization.’’. 

(c) Subsection (e) of such section is amended 
by adding at the end the following new para-
graph: 

‘‘(6) FORMS OF REWARD PAYMENT.—The Sec-
retary may make a reward under this section in 
the form of money, a nonmonetary item (includ-
ing such items as automotive vehicles), or a com-
bination thereof.’’. 

(d) Such section is amended—
(1) by redesignating subsections (i) and (j) as 

subsections (j) and (k), respectively; and 
(2) by inserting after subsection (h) the fol-

lowing new subsection: 
‘‘(i) MEDIA SURVEYS AND ADVERTISEMENTS.—
‘‘(1) SURVEYS CONDUCTED.—For the purpose of 

more effectively disseminating information 
about the rewards program, the Secretary may 
use the resources of the rewards program to con-
duct media surveys, including analyses of media 
markets, means of communication, and levels of 
literacy, in countries determined by the Sec-
retary to be associated with acts of inter-
national terrorism. 

‘‘(2) CREATION AND PURCHASE OF ADVERTISE-
MENTS.—The Secretary may use the resources of 
the rewards program to create advertisements to 
disseminate information about the rewards pro-
gram. The Secretary may base the content of 
such advertisements on the findings of the sur-
veys conducted under paragraph (1). The Sec-
retary may purchase radio or television time, 
newspaper space, or make use of any other 
means of advertisement, as appropriate.’’. 

(e) Not later than 90 days after the date of the 
enactment of this Act, the Secretary of State 
shall submit to the Committees on Appropria-
tions of the House of Representatives and of the 
Senate, the Committee on International Rela-
tions of the House of Representatives and the 
Committee on Foreign Relations of the Senate a 
plan to maximize awareness of the reward avail-
able under section 36 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2708 et 
seq.) for the capture or information leading to 
the capture of a leader of a foreign terrorist or-
ganization who may be in Pakistan or Afghani-
stan. The Secretary may use the resources of the 
rewards program to prepare the plan. 

SEC. 406. For the purposes of registration of 
birth, certification of nationality, or issuance of 
a passport of a United States citizen born in the 
city of Jerusalem, the Secretary of State shall, 
upon request of the citizen, record the place of 
birth as Israel. 

SEC. 407. The Secretary of State shall provide 
to a member of the Committee on Appropriations 
of the Senate or the Committee on Appropria-
tions of the House of Representatives a copy of 
each cable sent to or by a Department of State 
employee that pertains to any topic specified by 
the requesting member, regardless of the level of 
classification of the cable, not later than 15 
days after the date on which the member makes 
a written or verbal request for such copies. 

SEC. 408. There is established within the De-
partment of State the Office of the Coordinator 
for Reconstruction and Stabilization: Provided, 
That the head of the Office shall be the Coordi-
nator for Reconstruction and Stabilization, who 
shall report directly to the Secretary of State: 
Provided further, That the functions of the Of-
fice of the Coordinator for Reconstruction and 
Stabilization shall include—

(1) cataloguing and monitoring the non-mili-
tary resources and capabilities of Executive 
agencies (as that term is defined in section 105 
of title 5, United States Code), State and local 
governments, and entities in the private and 
non-profit sectors that are available to address 
crises in countries or regions that are in, or are 
in transition from, conflict or civil strife; 

(2) monitoring political and economic insta-
bility worldwide to anticipate the need for mobi-
lizing United States and international assist-
ance for countries or regions described in para-
graph (1); 

(3) assessing crises in countries or regions de-
scribed in paragraph (1) and determining the 
appropriate non-military United States, includ-
ing but not limited to demobilization, policing, 
human rights monitoring, and public informa-
tion efforts; 

(4) planning for response efforts under para-
graph (3);

(5) coordinating with relevant Executive agen-
cies the development of interagency contingency 
plans for such response efforts; and 

(6) coordinating the training of civilian per-
sonnel to perform stabilization and reconstruc-
tion activities in response to crises in such coun-
tries or regions described in paragraph (1). 

SEC. 409. (a) The Secretary of State shall re-
quire each chief of mission to review, not less 
than once every 5 years, every staff element 
under chief of mission authority, including staff 
from other departments or agencies of the 
United States, and recommend approval or dis-
approval of each staff element. Each such re-
view shall be conducted pursuant to a process 
established by the President for determining ap-
propriate staffing at diplomatic missions and 
overseas constituent posts (commonly referred to 
as the ‘‘NSDD–38 process’’). 

(b) The Secretary of State, as part of the proc-
ess established by the President referred to in 
subsection (a), shall take actions to carry out 
the recommendations made in each such review. 

(c) Not later than one year after the date of 
enactment of this Act, and annually thereafter, 
the Secretary of State shall submit a report on 
such reviews that occurred during the previous 
12 months, together with the Secretary’s rec-
ommendations regarding such reviews to the ap-
propriate committees of Congress, the heads of 
all affected departments or agencies, and the In-
spector General of the Department of State. 

SEC. 410. Funds appropriated by this Act for 
the Broadcasting Board of Governors and the 
Department of State may be obligated and ex-
pended notwithstanding section 15 of the State 
Department Basic Authorities Act of 1956, sec-
tion 313 of the Foreign Relations Authorization 
Act, Fiscal Years 1994 and 1995 (Public Law 103–
236), and section 504(a)(1) of the National Secu-
rity Act of 1947 (50 U.S.C. 414(a)(1)). 

SEC. 411. During fiscal year 2005, section 
404(b)(2)(B) of the Foreign Relations Authoriza-
tion Act, Fiscal Years 1994 and 1995 (Public Law 
103–236; 22 U.S.C. 287e note), shall be adminis-
tered as though the matter following clause (iii) 
reads as follows: 

‘‘(v) For assessments made during calendar 
year 2005, 27.1 percent.’’. 

SEC. 412. (a) Section 402(a) of the Foreign 
Service Act of 1980 (22 U.S.C. 3962(a)) is amend-
ed—

(1) in paragraph (1), by striking the second 
and third sentences and inserting the following 
new sentences: ‘‘The President shall also pre-
scribe ranges of basic salary rates for each class. 
Except as provided in paragraph (3), basic sal-
ary rates for the Senior Foreign Service may not 
exceed the maximum rate or be less than the 
minimum rate of basic pay payable for the Sen-
ior Executive Service under section 5382 of title 
5, United States Code.’’; and 

(2) by striking paragraph (2) and inserting the 
following new paragraphs: 

‘‘(2) The Secretary shall determine which 
basic salary rate within the ranges prescribed by 
the President under paragraph (1) shall be paid 
to each member of the Senior Foreign Service 
based on individual performance, contribution 
to the mission of the Department, or both, as de-
termined under a rigorous performance manage-
ment system. Except as provided in regulations 
prescribed by the Secretary and, to the extent 
possible, consistent with regulations governing 
the Senior Executive Service, the Secretary may 
adjust the basic salary rate of a member of the 
Senior Foreign Service not more than once dur-
ing any 12-month period. 

‘‘(3) Upon a determination by the Secretary 
that the Senior Foreign Service performance ap-
praisal system, as designed and applied, makes 

meaningful distinctions based on relative per-
formance—

‘‘(A) the maximum rate of basic pay payable 
for the Senior Foreign Service shall be level II of 
the Executive Schedule; and 

‘‘(B) the applicable aggregate pay cap shall be 
equivalent to the aggregate pay cap set forth in 
section 5307(d)(1) of title 5, United States Code, 
for members of the Senior Executive Service.’’. 

(b) Section 405(b)(4) of such Act (22 U.S.C. 
3965(b)(4)) is amended by inserting before the 
period the following: ‘‘, or the limitation under 
section 402(a)(3), whichever is higher’’. 

(c) Section 401(a) of such Act (22 U.S.C. 
3961(a)) is amended by striking ‘‘shall not ex-
ceed the annual rate of pay payable for level I 
of such Executive Schedule’’ and inserting 
‘‘shall be subject to the limitation on certain 
payments under section 5307 of title 5, United 
States Code, or the limitation under section 
402(a)(3), whichever is higher’’. 

SEC. 413. (a) Section 2 of the State Department 
Basic Authorities Act of 1956 (22 U.S.C. 2669) is 
amended by adding at the end the following: 

‘‘(o) make administrative corrections or ad-
justments to an employee’s pay, allowances, or 
differentials, resulting from mistakes or retro-
active personnel actions, as well as provide back 
pay and other categories of payments under sec-
tion 5596 of title 5, United States Code, as part 
of the settlement or compromise of administra-
tive claims or grievances filed against the De-
partment.’’. 

(b) Such section is further amended—
(1) in subsection (k), by striking ‘‘and’’; 
(2) by transferring subsection (m) within such 

section to appear after subsection (l); 
(3) in subsections (l) and (m), by striking the 

period at the end of each subsection and insert-
ing a semicolon; and 

(4) in subsection (n), by striking the period at 
the end and inserting a semicolon and ‘‘and’’.

This title may be cited as the ‘‘Department of 
State and Related Agency Appropriations Act, 
2005’’.

TITLE V—RELATED AGENCIES 
ANTITRUST MODERNIZATION COMMISSION 

SALARIES AND EXPENSES 
For necessary expenses of the Antitrust Mod-

ernization Commission, as authorized by Public 
Law 107–273, $1,187,000, to remain available 
until expended. 

COMMISSION FOR THE PRESERVATION OF 
AMERICA’S HERITAGE ABROAD 

SALARIES AND EXPENSES 
For expenses for the Commission for the Pres-

ervation of America’s Heritage Abroad, $499,000, 
as authorized by section 1303 of Public Law 99–
83. 

COMMISSION ON CIVIL RIGHTS 
SALARIES AND EXPENSES 

For necessary expenses of the Commission on 
Civil Rights, including hire of passenger motor 
vehicles, $9,096,000: Provided, That not to ex-
ceed $50,000 may be used to employ consultants: 
Provided further, That none of the funds appro-
priated in this paragraph shall be used to em-
ploy in excess of four full-time individuals 
under Schedule C of the Excepted Service exclu-
sive of one special assistant for each Commis-
sioner: Provided further, That none of the funds 
appropriated in this paragraph shall be used to 
reimburse Commissioners for more than 75 
billable days, with the exception of the chair-
person, who is permitted 125 billable days. 

COMMISSION ON INTERNATIONAL RELIGIOUS 
FREEDOM 

SALARIES AND EXPENSES 
For necessary expenses for the United States 

Commission on International Religious Freedom, 
as authorized by title II of the International Re-
ligious Freedom Act of 1998 (Public Law 105–
292), $3,000,000, to remain available until ex-
pended: Provided, That in fiscal year 2005, the 
Commission may procure temporary services for 
the purpose of conducting a study on conditions 
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of the right to freedom of religion or belief in 
North Korea, notwithstanding Section 208(c)(1) 
of Public Law 105–292 (22 U.S.C. 6435a(c)(1)). 
COMMISSION ON SECURITY AND COOPERATION IN 

EUROPE 
SALARIES AND EXPENSES 

For necessary expenses of the Commission on 
Security and Cooperation in Europe, as author-
ized by Public Law 94–304, $1,831,000, to remain 
available until expended as authorized by sec-
tion 3 of Public Law 99–7. 
CONGRESSIONAL-EXECUTIVE COMMISSION ON THE 

PEOPLE’S REPUBLIC OF CHINA 
SALARIES AND EXPENSES 

For necessary expenses of the Congressional-
Executive Commission on the People’s Republic 
of China, as authorized, $1,900,000, including 
not more than $3,000 for the purpose of official 
representation, to remain available until ex-
pended: Provided, That $100,000 shall be for the 
Political Prisoner Database. 
EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

SALARIES AND EXPENSES 
For necessary expenses of the Equal Employ-

ment Opportunity Commission as authorized by 
title VII of the Civil Rights Act of 1964 (29 
U.S.C. 206(d) and 621–634), the Americans with 
Disabilities Act of 1990, and the Civil Rights Act 
of 1991, including services as authorized by 5 
U.S.C. 3109; hire of passenger motor vehicles as 
authorized by 31 U.S.C. 1343(b); non-monetary 
awards to private citizens; and not to exceed 
$33,000,000 for payments to State and local en-
forcement agencies for services to the Commis-
sion pursuant to title VII of the Civil Rights Act 
of 1964, sections 6 and 14 of the Age Discrimina-
tion in Employment Act, the Americans with 
Disabilities Act of 1990, and the Civil Rights Act 
of 1991, $331,228,000: Provided, That the Com-
mission is authorized to make available for offi-
cial reception and representation expenses not 
to exceed $2,500 from available funds: Provided 
further, That the Commission may take no ac-
tion to implement any workforce repositioning, 
restructuring, or reorganization until such time 
as the Committees on Appropriations have been 
notified of such proposals, in accordance with 
the reprogramming provisions of section 605 of 
this Act: Provided further, That the Commission 
shall not have fewer field position in fiscal year 
2005 than in fiscal year 2004.

FEDERAL COMMUNICATIONS COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Commu-
nications Commission, as authorized by law, in-
cluding uniforms and allowances therefor, as 
authorized by 5 U.S.C. 5901–5902; not to exceed 
$600,000 for land and structure; not to exceed 
$500,000 for improvement and care of grounds 
and repair to buildings; not to exceed $4,000 for 
official reception and representation expenses; 
purchase and hire of motor vehicles; special 
counsel fees; and services as authorized by 5 
U.S.C. 3109, $281,098,000: Provided, That 
$280,098,000 of offsetting collections shall be as-
sessed and collected pursuant to section 9 of 
title I of the Communications Act of 1934, shall 
be retained and used for necessary expenses in 
this appropriation, and shall remain available 
until expended: Provided further, That the sum 
herein appropriated shall be reduced as such 
offsetting collections are received during fiscal 
year 2005 so as to result in a final fiscal year 
2005 appropriation estimated at $1,000,000: Pro-
vided further, That any offsetting collections re-
ceived in excess of $280,098,000 in fiscal year 
2005 shall remain available until expended, but 
shall not be available for obligation until Octo-
ber 1, 2005: Provided further, That notwith-
standing 47 U.S.C. 309(j)(8)(B), proceeds from 
the use of a competitive bidding system that may 
be retained and made available for obligation 
shall not exceed $85,000,000 for fiscal year 2005. 

FEDERAL TRADE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Trade 
Commission, including uniforms or allowances 

therefor, as authorized by 5 U.S.C. 5901–5902; 
services as authorized by 5 U.S.C. 3109; hire of 
passenger motor vehicles; and not to exceed 
$2,000 for official reception and representation 
expenses, $205,430,000, to remain available until 
expended: Provided, That not to exceed $300,000 
shall be available for use to contract with a per-
son or persons for collection services in accord-
ance with the terms of 31 U.S.C. 3718: Provided 
further, That, notwithstanding any other provi-
sion of law, not to exceed $101,000,000 of offset-
ting collections derived from fees collected for 
premerger notification filings under the Hart-
Scott-Rodino Antitrust Improvements Act of 
1976 (15 U.S.C. 18a), regardless of the year of 
collection, shall be retained and used for nec-
essary expenses in this appropriation: Provided 
further, That $21,901,000 in offsetting collections 
derived from fees sufficient to implement and 
enforce the Telemarketing Sales Rule, promul-
gated under the Telephone Consumer Fraud 
and Abuse Prevention Act (15 U.S.C. 6101 et 
seq.), shall be credited to this account, and be 
retained and used for necessary expenses in this 
appropriation: Provided further, That the sum 
herein appropriated from the general fund shall 
be reduced as such offsetting collections are re-
ceived during fiscal year 2005, so as to result in 
a final fiscal year 2005 appropriation from the 
general fund estimated at not more than 
$82,529,000: Provided further, That none of the 
funds made available to the Federal Trade Com-
mission may be used to enforce subsection (e) of 
section 43 of the Federal Deposit Insurance Act 
(12 U.S.C. 1831t) or section 151(b)(2) of the Fed-
eral Deposit Insurance Corporation Improve-
ment Act of 1991 (12 U.S.C. 1831t note). 

HELP COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the HELP Commis-
sion, $1,000,000, to remain available until ex-
pended. 

LEGAL SERVICES CORPORATION 
PAYMENT TO THE LEGAL SERVICES CORPORATION 
For payment to the Legal Services Corpora-

tion to carry out the purposes of the Legal Serv-
ices Corporation Act of 1974, $335,282,000, of 
which $316,604,000 is for basic field programs 
and required independent audits; $2,573,000 is 
for the Office of Inspector General, of which 
such amounts as may be necessary may be used 
to conduct additional audits of recipients; 
$13,000,000 is for management and administra-
tion; $1,272,000 is for client self-help and infor-
mation technology; and $1,833,000 is for grants 
to offset losses due to census adjustments: Pro-
vided, That not to exceed $1,000,000 from 
amounts previously appropriated under this 
heading may be used for a student loan repay-
ment pilot program. 

ADMINISTRATIVE PROVISION—LEGAL SERVICES 
CORPORATION 

None of the funds appropriated in this Act to 
the Legal Services Corporation shall be ex-
pended for any purpose prohibited or limited by, 
or contrary to any of the provisions of, sections 
501, 502, 503, 504, 505, and 506 of Public Law 
105–119, and all funds appropriated in this Act 
to the Legal Services Corporation shall be sub-
ject to the same terms and conditions set forth 
in such sections, except that all references in 
sections 502 and 503 to 1997 and 1998 shall be 
deemed to refer instead to 2004 and 2005, respec-
tively, and except that section 501(a)(1) of Pub-
lic Law 104–134 (110 Stat. 1321–51, et seq.) shall 
not apply to the use of the $1,833,000 to address 
loss of funding due to Census-based realloca-
tions.

MARINE MAMMAL COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Marine Mam-
mal Commission as authorized by title II of Pub-
lic Law 92–522, $1,890,000. 

NATIONAL VETERANS BUSINESS DEVELOPMENT 
CORPORATION 

For necessary expenses of the National Vet-
erans Business Development Corporation as au-

thorized under section 33(a) of the Small Busi-
ness Act, $2,000,000, to remain available until 
expended. 

SECURITIES AND EXCHANGE COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses for the Securities and 
Exchange Commission, including services as au-
thorized by 5 U.S.C. 3109, the rental of space (to 
include multiple year leases) in the District of 
Columbia and elsewhere, and not to exceed 
$3,000 for official reception and representation 
expenses, $913,000,000, to remain available until 
expended; of which not to exceed $10,000 may be 
used toward funding a permanent secretariat 
for the International Organization of Securities 
Commissions; and of which not to exceed 
$100,000 shall be available for expenses for con-
sultations and meetings hosted by the Commis-
sion with foreign governmental and other regu-
latory officials, members of their delegations, 
appropriate representatives and staff to ex-
change views concerning developments relating 
to securities matters, development and imple-
mentation of cooperation agreements concerning 
securities matters and provision of technical as-
sistance for the development of foreign securities 
markets, such expenses to include necessary lo-
gistic and administrative expenses and the ex-
penses of Commission staff and foreign invitees 
in attendance at such consultations and meet-
ings including: (1) such incidental expenses as 
meals taken in the course of such attendance; 
(2) any travel and transportation to or from 
such meetings; and (3) any other related lodging 
or subsistence: Provided, That fees and charges 
authorized by sections 6(b) of the Securities Ex-
change Act of 1933 (15 U.S.C. 77f(b)), and 13(e), 
14(g) and 31 of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(e), 78n(g), and 78ee), shall 
be credited to this account as offsetting collec-
tions: Provided further, That not to exceed 
$856,000,000 of such offsetting collections shall 
be available until expended for necessary ex-
penses of this account: Provided further, That 
$57,000,000 shall be derived from prior year un-
obligated balances from funds previously appro-
priated to the Securities and Exchange Commis-
sion: Provided further, That the total amount 
appropriated under this heading from the gen-
eral fund for fiscal year 2005 shall be reduced as 
such offsetting fees are received so as to result 
in a final total fiscal year 2005 appropriation 
from the general fund estimated at not more 
than $0. 

Not later than May 1, 2005, the Securities and 
Exchange Commission shall submit a report to 
the Committee on Appropriations of the Senate 
that provides a justification for final rules 
issued by the Commission on June 30, 2004 
(amending title 17, Code of Federal Regulations, 
Parts 239, 240, and 274), requiring that the chair 
of the board of directors of a mutual fund be an 
independent director: Provided, That such re-
port shall analyze whether mutual funds 
chaired by disinterested directors perform better, 
have lower expenses, or have better compliance 
records than mutual funds chaired by interested 
directors: Provided further, That the Securities 
and Exchange Commission shall act upon the 
recommendations of such report not later than 
January 1, 2006. 

SMALL BUSINESS ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses, not otherwise pro-

vided for, of the Small Business Administration 
as authorized by Public Law 106–554, including 
hire of passenger motor vehicles as authorized 
by 31 U.S.C. 1343 and 1344, and not to exceed 
$3,500 for official reception and representation 
expenses, $322,335,000: Provided, That the Ad-
ministrator is authorized to charge fees to cover 
the cost of publications developed by the Small 
Business Administration, and certain loan serv-
icing activities: Provided further, That, notwith-
standing 31 U.S.C. 3302, revenues received from 
all such activities shall be credited to this ac-
count, to be available for carrying out these 
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purposes without further appropriations: Pro-
vided further, That $89,000,000 shall be available 
to fund grants for performance in fiscal year 
2005 or fiscal year 2006 as authorized: Provided 
further, That the Small Business Administration 
is authorized to award grants under the Wom-
en’s Business Center Sustainability Pilot Pro-
gram established by section 4(a) of Public Law 
106–165 (15 U.S.C. 656(l)): Provided further, 
That, of the amounts provided for Women’s 
Business Centers, not less than 48 percent shall 
be available to continue Women’s Business Cen-
ters in sustainability status. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, $13,014,000. 

SURETY BOND GUARANTEES REVOLVING FUND 
For additional capital for the Surety Bond 

Guarantees Revolving Fund, authorized by the 
Small Business Investment Act, as amended, 
$2,900,000, to remain available until expended.

BUSINESS LOANS PROGRAM ACCOUNT 
For the cost of direct loans, $1,455,000, to re-

main available until expended: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur-
ther, That subject to section 502 of the Congres-
sional Budget Act of 1974, during fiscal year 
2005 commitments to guarantee loans under sec-
tion 503 of the Small Business Investment Act of 
1958, shall not exceed $5,000,000,000: Provided 
further, That subsection 503(f) of the Small 
Business Investment Act of 1958 (15 U.S.C. 
697(f)), as amended by section 2 of Public Law 
108–217, is further amended by striking ‘‘October 
1, 2004’’ and inserting ‘‘October 1, 2005’’: Pro-
vided further, That during fiscal year 2005 com-
mitments for general business loans authorized 
under section 7(a) of the Small Business Act, 
shall not exceed $16,000,000,000: Provided fur-
ther, That during fiscal year 2005 commitments 
to guarantee loans for debentures and partici-
pating securities under section 303(b) of the 
Small Business Investment Act of 1958, shall not 
exceed the levels established by section 
20(i)(1)(C) of the Small Business Act: Provided 
further, That during fiscal year 2005 guarantees 
of trust certificates authorized by section 5(g) of 
the Small Business Act shall not exceed a prin-
cipal amount of $10,000,000,000. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan pro-
grams, $126,653,000, which may be transferred to 
and merged with the appropriations for Salaries 
and Expenses. 

DISASTER LOANS PROGRAM ACCOUNT 
For administrative expenses to carry out the 

direct loan program authorized by section 7(b), 
of the Small Business Act, $113,159,000, which 
may be transferred to and merged with appro-
priations for Salaries and Expenses, of which 
$500,000 is for the Office of Inspector General of 
the Small Business Administration for audits 
and reviews of disaster loans and the disaster 
loan program and shall be transferred to and 
merged with appropriations for the Office of In-
spector General; of which $104,409,000 is for di-
rect administrative expenses of loan making and 
servicing to carry out the direct loan program, 
to remain available until expended; and of 
which $8,250,000 is for indirect administrative 
expenses: Provided, That any amount in excess 
of $8,250,000 to be transferred to and merged 
with appropriations for Salaries and Expenses 
for indirect administrative expenses shall be 
treated as a reprogramming of funds under sec-
tion 605 of this Act and shall not be available 
for obligation or expenditure except in compli-
ance with the procedures set forth in that sec-
tion. 

ADMINISTRATIVE PROVISION—SMALL BUSINESS 
ADMINISTRATION 

Not to exceed 5 percent of any appropriation 
made available for the current fiscal year for 
the Small Business Administration in this Act 

may be transferred between such appropria-
tions, but no such appropriation shall be in-
creased by more than 10 percent by any such 
transfers: Provided, That any transfer pursuant 
to this paragraph shall be treated as a re-
programming of funds under section 605 of this 
Act and shall not be available for obligation or 
expenditure except in compliance with the pro-
cedures set forth in that section. 

STATE JUSTICE INSTITUTE 

SALARIES AND EXPENSES 
For necessary expenses of the State Justice In-

stitute, as authorized by the State Justice Insti-
tute Authorization Act of 1992 (Public Law 102–
572), $2,613,000: Provided, That not to exceed 
$2,500 shall be available for official reception 
and representation expenses. 

UNITED STATES-CHINA ECONOMIC AND SECURITY 
REVIEW COMMISSION 

SALARIES AND EXPENSES 
For necessary expenses of the United States-

China Economic and Security Review Commis-
sion, $3,000,000, including not more than $5,000 
for the purpose of official representation, to re-
main available until expended. 

UNITED STATES INSTITUTE OF PEACE 

OPERATING EXPENSES 
For necessary expenses of the United States 

Institute of Peace as authorized in the United 
States Institute of Peace Act, $23,000,000: Pro-
vided, That $1,500,000 is for necessary expenses 
for the Task Force on the United Nations: Pro-
vided further, That the Task Force on the 
United Nations shall submit a report on its find-
ings to the Committees on Appropriations of the 
House of Representatives and Senate not later 
than 180 days after the date of the enactment of 
this Act. 

UNITED STATES SENATE-CHINA 
INTERPARLIAMENTARY GROUP 

SALARIES AND EXPENSES 
For necessary expenses of the United States 

Senate-China Interparliamentary Group, as au-
thorized under Section 153 of the Consolidated 
Appropriations Act, 2004 (22 U.S.C. 276n; Public 
Law 108–199; 118 Stat. 448), $100,000, to remain 
available until expended.

TITLE VI—GENERAL PROVISIONS 

(INCLUDING RESCISSIONS) 
SEC. 601. No part of any appropriation con-

tained in this Act shall be used for publicity or 
propaganda purposes not authorized by the 
Congress. 

SEC. 602. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 603. The expenditure of any appropria-
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such expenditures are a matter of public 
record and available for public inspection, ex-
cept where otherwise provided under existing 
law, or under existing Executive order issued 
pursuant to existing law. 

SEC. 604. If any provision of this Act or the 
application of such provision to any person or 
circumstances shall be held invalid, the remain-
der of the Act and the application of each provi-
sion to persons or circumstances other than 
those as to which it is held invalid shall not be 
affected thereby. 

SEC. 605. (a) None of the funds provided under 
this Act, or provided under previous appropria-
tions Acts to the agencies funded by this Act 
that remain available for obligation or expendi-
ture in fiscal year 2005, or provided from any ac-
counts in the Treasury of the United States de-
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through a re-
programming of funds that: (1) creates new pro-
grams; (2) eliminates a program, project, or ac-
tivity; (3) increases funds or personnel by any 

means for any project or activity for which 
funds have been denied or restricted; (4) relo-
cates an office or employees; (5) reorganizes or 
renames offices; (6) reorganizes programs or ac-
tivities; or (7) contracts out or privatizes any 
functions or activities presently performed by 
Federal employees; unless the Appropriations 
Committees of both Houses of Congress are noti-
fied 15 days in advance of such reprogramming 
of funds. 

(b) None of the funds provided under this Act, 
or provided under previous appropriations Acts 
to the agencies funded by this Act that remain 
available for obligation or expenditure in fiscal 
year 2005, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation 
or expenditure for activities, programs, or 
projects through a reprogramming of funds in 
excess of $750,000 or 10 percent, whichever is 
less, that: (1) augments existing programs, 
projects, or activities; (2) reduces by 10 percent 
funding for any existing program, project, or ac-
tivity, or numbers of personnel by 10 percent as 
approved by Congress; or (3) results from any 
general savings, including savings from a reduc-
tion in personnel, which would result in a 
change in existing programs, activities, or 
projects as approved by Congress; unless the Ap-
propriations Committees of both Houses of Con-
gress are notified 15 days in advance of such re-
programming of funds. 

SEC. 606. Hereafter, none of the funds made 
available in this Act may be used for the con-
struction, repair (other than emergency repair), 
overhaul, conversion, or modernization of ves-
sels for the National Oceanic and Atmospheric 
Administration in shipyards located outside of 
the United States. 

SEC. 607. None of the funds made available in 
this Act may be used to implement, administer, 
or enforce any guidelines of the Equal Employ-
ment Opportunity Commission covering harass-
ment based on religion, when it is made known 
to the Federal entity or official to which such 
funds are made available that such guidelines 
do not differ in any respect from the proposed 
guidelines published by the Commission on Oc-
tober 1, 1993 (58 Fed. Reg. 51266). 

SEC. 608. If it has been finally determined by 
a court or Federal agency that any person in-
tentionally affixed a label bearing a ‘‘Made in 
America’’ inscription, or any inscription with 
the same meaning, to any product sold in or 
shipped to the United States that is not made in 
the United States, the person shall be ineligible 
to receive any contract or subcontract made 
with funds made available in this Act, pursuant 
to the debarment, suspension, and ineligibility 
procedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 609. None of the funds made available by 
this Act may be used for any United Nations 
undertaking when it is made known to the Fed-
eral official having authority to obligate or ex-
pend such funds that: (1) the United Nations 
undertaking is a peacekeeping mission; (2) such 
undertaking will involve United States Armed 
Forces under the command or operational con-
trol of a foreign national; and (3) the Presi-
dent’s military advisors have not submitted to 
the President a recommendation that such in-
volvement is in the national security interests of 
the United States and the President has not 
submitted to the Congress such a recommenda-
tion. 

SEC. 610. The Departments of Commerce, Jus-
tice, and State, the Judiciary, the Federal Com-
munications Commission, the Securities and Ex-
change Commission and the Small Business Ad-
ministration shall provide to the Committees on 
Appropriations of the Senate and of the House 
of Representatives a quarterly accounting of the 
cumulative balances of any unobligated funds 
that were received by such agency during any 
previous fiscal year. 

SEC. 611. (a) None of the funds appropriated 
or otherwise made available by this Act shall be 
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expended for any purpose for which appropria-
tions are prohibited by section 609 of the De-
partments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations 
Act, 1999. 

(b) The requirements in subparagraphs (A) 
and (B) of section 609 of that Act shall continue 
to apply during fiscal year 2005. 

SEC. 612. Any costs incurred by a department 
or agency funded under this Act resulting from 
personnel actions taken in response to funding 
reductions included in this Act shall be absorbed 
within the total budgetary resources available to 
such department or agency: Provided, That the 
authority to transfer funds between appropria-
tions accounts as may be necessary to carry out 
this section is provided in addition to authori-
ties included elsewhere in this Act: Provided 
further, That use of funds to carry out this sec-
tion shall be treated as a reprogramming of 
funds under section 605 of this Act and shall not 
be available for obligation or expenditure except 
in compliance with the procedures set forth in 
that section. 

SEC. 613. None of the funds provided by this 
Act shall be available to promote the sale or ex-
port of tobacco or tobacco products, or to seek 
the reduction or removal by any foreign country 
of restrictions on the marketing of tobacco or to-
bacco products, except for restrictions which are 
not applied equally to all tobacco or tobacco 
products of the same type. 

SEC. 614. (a) None of the funds appropriated 
or otherwise made available by this Act shall be 
expended for any purpose for which appropria-
tions are prohibited by section 616 of the De-
partments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations 
Act, 1999. 

(b) The requirements in subsections (b) and (c) 
of section 616 of that Act shall continue to apply 
during fiscal year 2005. 

SEC. 615. None of the funds appropriated pur-
suant to this Act or any other provision of law 
may be used for—

(1) the implementation of any tax or fee in 
connection with the implementation of sub-
section 922(t) of title 18, United States Code; and 

(2) any system to implement subsection 922(t) 
of title 18, United States Code, that does not re-
quire and result in the destruction of any iden-
tifying information submitted by or on behalf of 
any person who has been determined not to be 
prohibited from possessing or receiving a firearm 
no more than 24 hours after the system advises 
a Federal firearms licensee that possession or re-
ceipt of a firearm by the prospective transferee 
would not violate subsection (g) or (n) of section 
922 of title 18, United States Code, or State law. 

SEC. 616. Notwithstanding any other provision 
of law, amounts deposited or available in the 
Fund established under 42 U.S.C. 10601 in any 
fiscal year in excess of $625,000,000 shall not be 
available for obligation until the following fiscal 
year. 

SEC. 617. None of the funds made available to 
the Department of Justice in this Act may be 
used to discriminate against or denigrate the re-
ligious or moral beliefs of students who partici-
pate in programs for which financial assistance 
is provided from those funds, or of the parents 
or legal guardians of such students. 

SEC. 618. None of the funds appropriated or 
otherwise made available to the Department of 
State shall be available for the purpose of grant-
ing either immigrant or nonimmigrant visas, or 
both, consistent with the determination of the 
Secretary of State under section 243(d) of the 
Immigration and Nationality Act, to citizens, 
subjects, nationals, or residents of countries 
that the Secretary of Homeland Security has de-
termined deny or unreasonably delay accepting 
the return of citizens, subjects, nationals, or 
residents under that section. 

SEC. 619. (a) For additional amounts under 
the heading ‘‘Small Business Administration, 
Salaries and Expenses’’, $500,000 shall be avail-
able for the Adelante Development Center, Inc.; 
$150,000 shall be available for the Advanced 

Polymer Processing Institute; $150,000 shall be 
available for the Alaska Procurement Technical 
Assistance Center; $250,000 shall be available for 
Business and Professional Women of Alaska; 
$75,000 shall be available for the Center for Ap-
plied Research and Economic Development at 
the University of Southern Indiana; $300,000 
shall be available for the Center for Emerging 
Technologies; $225,000 shall be available for the 
Center for Entrepreneurship and Technology at 
the Nevada Commission for Economic Develop-
ment; $100,000 shall be available for the Central 
Connecticut State University Institute of Tech-
nology and Business Development; $600,000 shall 
be available for the Des Moines Higher Edu-
cation Pappajohn Center; $150,000 shall be 
available for the East Central Indiana Business 
Incubator at Ball State University; $100,000 
shall be available for the Entrepreneurial Ven-
ture Assistance Demonstration Project at the 
Iowa Department of Economic Development; 
$75,000 shall be available for the Idaho Virtual 
Incubator at Lewis-Clark State College for an E-
Commerce Certification program; $600,000 shall 
be available for the Industrial Outreach Service 
at Mississippi State University; $2,000,000 shall 
be available for the Innovation and Commer-
cialization Center at the University of Southern 
Mississippi; $100,000 shall be available for the 
Kennebec Valley Council of Governments’ Busi-
ness Development Program; $100,000 shall be 
available for the Knoxville College Small Busi-
ness Incubator Program; $250,000 shall be avail-
able for the Louisiana State University Law 
School’s Latin American Commercial Law Pro-
gram; $250,000 shall be available for the Minor-
ity Business Development Center at Alcorn State 
University; $600,000 shall be available for the 
Mississippi Technology Alliance; $200,000 shall 
be available for the Montana Department of 
Commerce for a State government information 
sharing initiative; $125,000 shall be available for 
the Myrtle Beach International Trade and Con-
vention Center; $250,000 shall be available for 
the Nanotechnology Research Program at the 
Oregon Health and Science University; $550,000 
shall be available for the New Product Develop-
ment and Commercialization Center for Rural 
Manufacturers; $125,000 shall be available for 
the New Hampshire Women’s Business Center; 
$500,000 shall be available for Operation Safe 
Commerce; $200,000 shall be available for the 
Southern University Foundation’s Martin Lu-
ther King Initiative; $75,000 shall be available 
for Technology 2020; $1,000,000 shall be available 
for the Technology Venture Center/InvestNet 
Partnership for Alaska and Montana; $500,000 
shall be available for the Textile Marking Sys-
tem; $300,000 shall be available for the Towson 
University International Business Incubator; 
$1,000,000 shall be available for the Tuck School 
of Business/MBDA Partnership; $325,000 shall 
be available for the University of Colorado 
Nanotechnology and Characterization Facility; 
$8,000,000 shall be available for the University of 
South Carolina Thomas Cooper Library; 
$100,000 shall be available for the Virginia Elec-
tronic Commerce Technology Center at Chris-
topher Newport University; $125,000 shall be 
available for the Women’s Business Develop-
ment Center in Stamford, Connecticut; and 
$100,000 shall be available for the World Trade 
Center of Greater Philadelphia; $50,000 shall be 
available for a grant to the Center for Excel-
lence in Education; $100,000 shall be available 
for a grant to The Cedar Creek Battlefield 
Foundation; $100,000 shall be available for a 
grant to Belle Grove Plantation; $150,000 shall 
be available for a grant to the City of Manassas 
Park for economic development; $100,000 shall be 
available for a grant to the Shenandoah Valley 
Travel Association; $1,200,000 shall be available 
for a grant to Shenandoah University to develop 
a facility for a business program; $115,000 shall 
be available for a grant to Economic Alliance 
Houston Port Region; $20,000 shall be available 
for a grant to the Town of South Boston, Vir-
ginia, for small business development; $100,000 
shall be available for a grant to Patrick Henry 

Community College for a workforce training 
program; $100,000 shall be available for a grant 
for Danville Community College for a workforce 
training program; $1,000,000 shall be available 
for a grant to the University of Illinois for the 
Information Trust Institute initiative; $500,000 
shall be available for a grant to Wittenberg Uni-
versity for a technology initiative; $500,000 shall 
be available for a grant to the Dayton Develop-
ment Coalition; $250,000 shall be available for a 
grant for REI Rural Business Resources Center 
in Seminole, Oklahoma; $50,000 shall be avail-
able for a grant to Experience Works to expand 
opportunities for older workers; $50,000 shall be 
available for a grant to Project Listo for work-
force development and procurement opportuni-
ties; $100,000 shall be available for a grant to 
North Iowa Area Community College for a small 
business incubator; $450,000 shall be available 
for a grant to California State University, in 
San Bernardino, California, for development of 
the Center for the Commercialization of Ad-
vanced Technology; $50,000 shall be available 
for a grant to Rowan University for a workforce 
training program; $200,000 shall be available for 
a grant to the Freeport Downtown Development 
Foundation for a small business economic devel-
opment initiative; $1,500,000 shall be available 
for a grant to the Rockford Area Convention 
and Visitors Bureau for a manufacturing pro-
gram; $200,000 shall be available for a grant to 
Jefferson County Development Council; $200,000 
shall be available for a grant to Clearfield 
County Economic Development Corporation; 
$500,000 shall be available for a grant to the Co-
lumbus College of Art and Design for facilities 
development to build partnerships with busi-
nesses; $115,000 shall be available for a grant to 
Ohio Business Connection; $1,000,000 shall be 
available for a grant to the Southern and East-
ern Kentucky Tourism Development Associa-
tion; $500,000 shall be available for a grant to 
the Bridgeport Regional Business Council for an 
economic integration initiative; $100,000 shall be 
available for a grant to Cedarbridge Develop-
ment Corporation for a redevelopment initiative; 
$900,000 shall be available for a grant to West-
ern Carolina University for a computer engi-
neering program; $100,000 shall be available for 
a grant to Asheville-Buncombe Technical Com-
munity College for an economic development ini-
tiative; $100,000 shall be available for a grant to 
Jubilee Homes for the Southwest Economic Busi-
ness Resource Center; $400,000 shall be available 
for a grant for the Connect the Valley initiative; 
$400,000 shall be available for a grant to the 
University of Tennessee Corridor Initiative; 
$500,000 shall be available for a grant to the Illi-
nois Institute for Technology to examine and as-
sess advancements in biotechnologies; $250,000 
shall be available for a grant to the City of 
Largo, Florida, for business information; 
$250,000 shall be available for a grant to Pro Co 
Technology, Inc. in the Bronx, New York, for a 
computer training center; $50,000 shall be avail-
able for a grant for the Promesa Foundation in 
the Bronx, New York, to provide community 
growth funding; $200,000 shall be available for a 
grant to Bronx Shepherds for community pro-
grams; $150,000 shall be available for a grant to 
HOGAR, Inc. in the Bronx, New York; $200,000 
shall be available for a grant to Promesa Enter-
prises to provide services and support to commu-
nity based organizations in the Bronx, New 
York; $200,000 for the Arthur Avenue Retail 
Market in the Bronx, New York, for facility, im-
provement, and maintenance needs to meet the 
Market’s business requirements; $200,000 shall be 
available for a grant to Pregones Theater in the 
Bronx, New York for business infrastructure; 
$200,000 shall be available for a grant to Pres-
byterian Senior Services for their Grandparent 
Family Apartments project and programs in the 
Bronx, New York; $100,000 shall be available for 
a grant to Thorpe Family Residence, Inc. to 
continue its services and programs in the Bronx, 
New York; $100,000 shall be available for a grant 
to the Puerto Rican Traveling Theater in the 
Bronx, New York for outreach and programs; 
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$100,000 shall be available for Casita Maria’s 
Career and College Placement Preparation to be 
implemented in coordination with business part-
ners in New York City; $1,100,000 shall be avail-
able for a grant to the MountainMade Founda-
tion to fulfill its charter purposes and to con-
tinue the initiative developed by the NTTC for 
outreach and promotion, business and sites de-
velopment, the education of artists and 
craftspeople, and to promote small businesses, 
artisans and their products through market de-
velopment, advertisement, commercial sale and 
other promotional means; $1,000,000 shall be 
available for a grant for Northwest Shoals Com-
munity College to complete the Center for Busi-
ness and Industry; $1,000,000 shall be available 
for the Rhode Island School of Design in Provi-
dence, Rhode Island for the continued mod-
ernization of the Mason Building; $1,000,000 
shall be available for a grant to the Norwegian 
American Foundation to fulfill its charter pur-
poses; $750,000 shall be available for a grant to 
St. Mary’s College for a telecommunications ini-
tiative; $400,000 shall be available for a grant to 
the Economic Growth Council Procurement As-
sistance Program; $500,000 shall be available for 
a grant to Johnstown Area Regional Industries 
in Pennsylvania for an enhanced economic de-
velopment initiative; $300,000 shall be available 
for a grant to the Good Old Lower East Side or-
ganization for a small business economic devel-
opment initiative for the Lower East Side, New 
York; $200,000 shall be available for a grant for 
the Sunnyside Chamber of Commerce to conduct 
a redevelopment study for Sunnyside, Queens, 
NY and to implement improvements. 

(b) Section 621 of Division B of Public Law 
108–199 is amended—

(1) by striking ‘‘$1,000,000 shall be available 
for the Providence, Rhode Island Center for 
Women and Enterprise for infrastructure devel-
opment;’’ and inserting ‘‘$100,000 shall be avail-
able for the Providence, Rhode Island Center for 
Women and Enterprise for small business devel-
opment programs and infrastructure develop-
ment; $900,000 shall be available for the Rhode 
Island School of Design in Providence, Rhode 
Island for the continued modernization of the 
Mason Building;’’, 

(2) by inserting ‘‘for the purpose of con-
ducting the program and providing financial as-
sistance’’ after ‘‘the Economic Growth Connec-
tion Paperless Procurement Program’’, and 

(3) by inserting ‘‘and to implement improve-
ments’’ after ‘‘the Ridgewood Myrtle Avenue 
Business Improvement District to conduct a re-
development study’’. 

SEC. 620. All disaster loans issued in Alaska 
shall be administered by the Small Business Ad-
ministration and shall not be sold during fiscal 
year 2005. 

SEC. 621. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 622. The Departments of Commerce, Jus-
tice, State, the Judiciary, the Securities and Ex-
change Commission and the Small Business Ad-
ministration shall, not later than two months 
after the date of the enactment of this Act, cer-
tify that telecommuting opportunities are made 
available to 100 percent of the eligible work-
force: Provided, That, of the total amounts ap-
propriated to the Departments of Commerce, 
Justice, State, the Judiciary, the Securities and 
Exchange Commission and the Small Business 
Administration, $5,000,000 shall be available 
only upon such certification: Provided further, 
That each Department or agency shall provide 
quarterly reports to the Committees on Appro-
priations on the status of telecommuting pro-
grams, including the number of Federal employ-
ees eligible for, and participating in, such pro-
grams: Provided further, That each Department 
or agency shall designate a ‘‘Telework Coordi-
nator’’ to be responsible for overseeing the im-
plementation and operations of telecommuting 

programs, and serve as a point of contact on 
such programs for the Committees on Appropria-
tions. 

SEC. 623. With the consent of the President, 
the Secretary of Commerce shall represent the 
United States Government in negotiating and 
monitoring international agreements regarding 
fisheries, marine mammals, or sea turtles: Pro-
vided, That the Secretary of Commerce shall be 
responsible for the development and interdepart-
mental coordination of the policies of the United 
States with respect to the international negotia-
tions and agreements referred to in this section.

SEC. 624. (a) Tracing studies conducted by the 
Bureau of Alcohol, Tobacco, Firearms and Ex-
plosives are released without adequate dis-
claimers regarding the limitations of the data. 

(b) The Bureau of Alcohol, Tobacco, Firearms 
and Explosives shall include in all such data re-
leases, language similar to the following that 
would make clear that trace data cannot be 
used to draw broad conclusions about firearms-
related crime: 

(1) Firearm traces are designed to assist law 
enforcement authorities in conducting investiga-
tions by tracking the sale and possession of spe-
cific firearms. Law enforcement agencies may 
request firearms traces for any reason, and 
those reasons are not necessarily reported to the 
Federal Government. Not all firearms used in 
crime are traced and not all firearms traced are 
used in crime. 

(2) Firearms selected for tracing are not cho-
sen for purposes of determining which types, 
makes or models of firearms are used for illicit 
purposes. The firearms selected do not constitute 
a random sample and should not be considered 
representative of the larger universe of all fire-
arms used by criminals, or any subset of that 
universe. Firearms are normally traced to the 
first retail seller, and sources reported for fire-
arms traced do not necessarily represent the 
sources or methods by which firearms in general 
are acquired for use in crime. 

SEC. 625. None of the funds made available in 
this Act may be used in violation of section 
212(a)(10)(C) of the Immigration and Nationality 
Act. 

SEC. 626. None of the funds appropriated or 
otherwise made available under this Act may be 
used to issue patents on claims directed to or en-
compassing a human organism. 

SEC. 627. None of the funds made available in 
this Act may be used to pay expenses for any 
United States delegation to any specialized 
agency, body, or commission of the United Na-
tions if such commission is chaired or presided 
over by a country, the government of which the 
Secretary of State has determined, for purposes 
of section 6(j)(1) of the Export Administration 
Act of 1979 (50 U.S.C. App. 2405(j)(1)), has pro-
vided support for acts of international terrorism. 

SEC. 628. (a) The Department of Justice, the 
Department of Homeland Security, and the De-
partment of State shall jointly conduct a thor-
ough study of all matters relating to the effi-
ciency and effectiveness of the interagency proc-
ess used to review applications for non-
immigrant visas issued under section 
221(a)(1)(B) of the Immigration and Nationality 
Act (8 U.S.C. 1201(a)(1)(B)). The Department of 
Justice, the Department of Homeland Security, 
and the Department of State shall, in con-
ducting this study, develop recommendations 
on—

(1) clearance procedures for nonimmigrant 
visas that should be eliminated; 

(2) such procedures that should be continued; 
(3) the appropriate Federal agencies or de-

partments or entities that should participate in 
each such procedure; and 

(4) legislation that could be enacted to in-
crease the efficiency and effectiveness of such 
procedures. 

(b) Not later than 1 year after the date of en-
actment of this Act, the Department of Justice, 
the Department of Homeland Security, and the 
Department of State shall jointly submit a re-
port to the Committees on Appropriations of the 

Senate and House of Representatives which 
shall contain a detailed statement of the find-
ings and conclusions of the study referred to in 
subsection (a), together with recommendations 
for such legislation and administrative actions 
as the Department of Justice, the Department of 
Homeland Security, and the Department of 
State consider appropriate. The report may be 
submitted in a classified and unclassified form. 

SEC. 629. Section 604 of the Secure Embassy 
Construction and Counterterrorism Act of 1999 
(title VI of division A of H.R. 3427, as enacted 
by section 1000(a)(7) of Public Law 106–113) is 
amended by adding the following new sub-
section at the end: 

‘‘(e) CAPITAL SECURITY COST SHARING.—
‘‘(1) AUTHORITY.—Notwithstanding any other 

provision of law, all agencies with personnel 
overseas subject to chief of mission authority 
pursuant to section 207 of the Foreign Service 
Act of 1980 (22 U.S.C. 3927) shall participate and 
provide funding in advance for their share of 
costs of providing new, safe, secure United 
States diplomatic facilities, without offsets, on 
the basis of the total overseas presence of each 
agency as determined annually by the Secretary 
of State in consultation with such agency. 
Amounts advanced by such agencies to the De-
partment of State shall be credited to the Em-
bassy Security, Construction and Maintenance 
account, and remain available until expended. 

‘‘(2) IMPLEMENTATION.—Implementation of 
this subsection shall be carried out in a manner 
that encourages right-sizing of each agency’s 
overseas presence. 

‘‘(3) EXCLUSION.—For purposes of this sub-
section ‘agency’ does not include the Marine Se-
curity Guard.’’. 

SEC. 630. (a) Except as provided in subsection 
(b), a project to construct a diplomatic facility 
of the United States may not include office 
space or other accommodations for an employee 
of a Federal agency or department if the Sec-
retary of State determines that such department 
or agency has not provided to the Department of 
State the full amount of funding required by 
subsection (e) of section 604 of the Secure Em-
bassy Construction and Counterterrorism Act of 
1999 (as enacted into law by section 1000(a)(7) of 
Public Law 106–113 and contained in appendix 
G of that Act; 113 Stat. 1501A–453), as added by 
section 629 of this Act. 

(b) Notwithstanding the prohibition in sub-
section (a), a project to construct a diplomatic 
facility of the United States may include office 
space or other accommodations for members of 
the Marine Corps. 

SEC. 631. It is the sense of the Congress that 
the Secretary of State, at the most immediate op-
portunity, should—

(1) make a determination as to whether recent 
events in the Darfur region of Sudan constitute 
genocide as defined in the Convention on the 
Prevention and Punishment of the Crime of 
Genocide; and 

(2) support the investigation and prosecution 
of war crimes and crimes against humanity com-
mitted in the Darfur region of Sudan. 

SEC. 632. None of the funds made available in 
this Act shall be used in any way whatsoever to 
support or justify the use of torture by any offi-
cial or contract employee of the United States 
Government. 

SEC. 633. (a) Section 111(b) of Public Law 102–
395 (21 U.S.C. 886a) is amended—

(1) by redesignating paragraphs (1) through 
(5) as subparagraphs (A) through (E), and in-
denting accordingly; 

(2) in subparagraph (B), as redesignated, by 
striking ‘‘program.’’ and inserting ‘‘program. 
Such reimbursements shall be made without dis-
tinguishing between expenses related to con-
trolled substance activities and expenses related 
to chemical activities.’’; 

(3) by striking ‘‘There is established’’ and in-
serting the following: ‘‘(1) IN GENERAL.—
There is established’’; and 

(4) by adding at the end the following: 
‘‘(2) DEFINITIONS.—In this section:
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‘‘(A) DIVERSION CONTROL PROGRAM.—The 

term ‘diversion control program’ means the con-
trolled substance and chemical diversion control 
activities of the Drug Enforcement Administra-
tion. 

‘‘(B) CONTROLLED SUBSTANCE AND CHEMICAL 
DIVERSION CONTROL ACTIVITIES.—The term 
‘controlled substance and chemical diversion 
control activities’ means those activities related 
to the registration and control of the manufac-
ture, distribution, dispensing, importation, and 
exportation of controlled substances and listed 
chemicals.’’. 

(b) Section 301 of the Controlled Substances 
Act (21 U.S.C. 821) is amended by striking ‘‘the 
registration and control of regulated’’ and all 
that follows through the period, and inserting 
‘‘listed chemicals.’’

(c) Section 1088(f) of the Controlled Sub-
stances Import and Export Act (21 U.S.C. 958(f)) 
is amended—

(1) by inserting ‘‘and control’’ after ‘‘the reg-
istration’’; and 

(2) by striking ‘‘list I chemicals under this sec-
tion.’’ and inserting ‘‘listed chemicals.’’. 

SEC. 634. None of the funds appropriated by 
this Act may be used by the Federal Commu-
nications Commission to modify, amend, or 
change its rules or regulations for universal 
service support payments to implement the Feb-
ruary 27, 2004 recommendations of the Federal-
State Joint Board on Universal Service regard-
ing single connection or primary line restrictions 
on universal service support payments. 

SEC. 635. The unobligated balance of the 
amount appropriated by title V of the Depart-
ments of Commerce, Justice, and State, the Judi-
ciary, and Related Agencies Appropriations Act, 
2002 (Public Law 107–77; 115 Stat. 798) for nec-
essary expenses of the United States-Canada 
Alaska Rail Commission shall be transferred as 
a direct lump-sum payment to the University of 
Alaska. 

SEC. 636. Section 33(a) of the Small Business 
Act (15 U.S.C. 657c(a)) is amended by adding at 
the end the following: ‘‘Notwithstanding any 
other provision of law, the Corporation is a pri-
vate entity and is not an agency, instrumen-
tality, authority, entity, or establishment of the 
United States Government.’’. 

SEC. 637. Of the amounts made available in 
this Act, $160,186,300 from ‘‘Department of 
State’’; $14,449,118 from ‘‘Department of Jus-
tice’’; $3,095,206 from ‘‘Department of Com-
merce’’; $213,154 from ‘‘United States Trade Rep-
resentative’’; and $302,985 from ‘‘Broadcasting 
Board of Governors’’ shall be available for the 
purposes of implementing the Capital Security 
Cost Sharing program, as provided in section 629 
of the Act. 

SEC. 638. Notwithstanding 40 U.S.C. 524, 571, 
and 572, the Federal Communications Commis-
sion may sell the monitoring facilities in Hono-
lulu, Hawaii, and Livermore, California, includ-
ing all real property: Provided, That any sale 
shall be made in accordance with section 605 of 
this Act. 

SEC. 639. None of the funds made available in 
this Act may be used in contravention of the 
provisions of subsections (e) and (f) of section 
301 of the United States Leadership Against 
HIV/AIDS, Tuberculosis, and Malaria Act of 
2003 (Public Law 108–25; 22 U.S.C. 7631(e) and 
(f)). 

SEC. 640. (a) There is hereby rescinded an 
amount equal to 0.54 percent of the budget au-
thority provided for in fiscal year 2005 for any 
discretionary account in this Act. 

(b) Any rescission made by subsection (a) 
shall be applied proportionately—

(1) to each discretionary account and each 
item of budget authority described in subsection 
(a); and 

(2) within each such account and item, to 
each program, project, and activity (with pro-
grams, projects, and activities as delineated in 
the appropriation Act or accompanying reports 
for the relevant fiscal year covering such ac-
count or item, or for accounts and items not in-

cluded in appropriation Acts, as delineated in 
the most recently submitted President’s budget).

TITLE VII—RESCISSIONS 

DEPARTMENT OF JUSTICE 

GENERAL ADMINISTRATION 

WORKING CAPITAL FUND 

(RESCISSION) 
Of the unobligated balances available under 

this heading, $60,000,000 are rescinded. 

LEGAL ACTIVITIES 

ASSET FORFEITURE FUND 

(RESCISSION) 
Of the unobligated balances available under 

this heading, $61,800,000 are rescinded. 

OFFICE OF JUSTICE PROGRAMS 

JUSTICE ASSISTANCE 

(RESCISSION) 
Of the unobligated balances available under 

this heading, $1,619,000 are rescinded. 
STATE AND LOCAL LAW ENFORCEMENT ASSISTANCE 

(RESCISSION) 
Of the unobligated balances available under 

this heading, $29,380,000 are rescinded.
COMMUNITY ORIENTED POLICING SERVICES 

(RESCISSION) 
Of the unobligated balances available under 

this heading, $99,000,000 are rescinded. 
JUVENILE JUSTICE 

(RESCISSION) 
Of the unobligated balances available under 

this heading, $3,500,000 are rescinded. 

DEPARTMENT OF COMMERCE 

NATIONAL INSTITUTE OF STANDARDS AND 
TECHNOLOGY 

INDUSTRIAL TECHNOLOGY SERVICES 

(RESCISSION) 
Of the unobligated balances available under 

this heading for the Advanced Technology Pro-
gram, $3,900,000 are rescinded. 

RELATED AGENCIES 

FEDERAL COMMUNICATIONS COMMISSION 

SALARIES AND EXPENSES 

(RESCISSION) 
Of the unobligated balances available under 

this heading, $12,000,000 are rescinded.

TITLE VIII—PATENT AND TRADEMARK 
FEES 

SEC. 801. FEES FOR PATENT SERVICES. 
(a) GENERAL PATENT FEES.—During fiscal 

years 2005 and 2006, subsection (a) of section 41 
of title 35, United States Code, shall be adminis-
tered as though that subsection reads as follows: 

‘‘(a) GENERAL FEES.—The Director shall 
charge the following fees: 

‘‘(1) FILING AND BASIC NATIONAL FEES.—
‘‘(A) On filing each application for an origi-

nal patent, except for design, plant, or provi-
sional applications, $300. 

‘‘(B) On filing each application for an origi-
nal design patent, $200. 

‘‘(C) On filing each application for an origi-
nal plant patent, $200. 

‘‘(D) On filing each provisional application 
for an original patent, $200. 

‘‘(E) On filing each application for the reissue 
of a patent, $300. 

‘‘(F) The basic national fee for each inter-
national application filed under the treaty de-
fined in section 351(a) of this title entering the 
national stage under section 371 of this title, 
$300. 

‘‘(G) In addition, excluding any sequence list-
ing or computer program listing filed in an elec-
tronic medium as prescribed by the Director, for 
any application the specification and drawings 
of which exceed 100 sheets of paper (or equiva-
lent as prescribed by the Director if filed in an 
electronic medium), $250 for each additional 50 
sheets of paper (or equivalent as prescribed by 
the Director if filed in an electronic medium) or 
fraction thereof. 

‘‘(2) EXCESS CLAIMS FEES.—In addition to the 
fee specified in paragraph (1)—

‘‘(A) on filing or on presentation at any other 
time, $200 for each claim in independent form in 
excess of 3; 

‘‘(B) on filing or on presentation at any other 
time, $50 for each claim (whether dependent or 
independent) in excess of 20; and 

‘‘(C) for each application containing a mul-
tiple dependent claim, $360.

For the purpose of computing fees under this 
paragraph, a multiple dependent claim referred 
to in section 112 of this title or any claim de-
pending therefrom shall be considered as sepa-
rate dependent claims in accordance with the 
number of claims to which reference is made. 
The Director may by regulation provide for a re-
fund of any part of the fee specified in this 
paragraph for any claim that is canceled before 
an examination on the merits, as prescribed by 
the Director, has been made of the application 
under section 131 of this title. Errors in payment 
of the additional fees under this paragraph may 
be rectified in accordance with regulations pre-
scribed by the Director. 

‘‘(3) EXAMINATION FEES.—
‘‘(A) For examination of each application for 

an original patent, except for design, plant, pro-
visional, or international applications, $200. 

‘‘(B) For examination of each application for 
an original design patent, $130. 

‘‘(C) For examination of each application for 
an original plant patent, $160. 

‘‘(D) For examination of the national stage of 
each international application, $200. 

‘‘(E) For examination of each application for 
the reissue of a patent, $600. 

The provisions of section 111(a) of this title re-
lating to the payment of the fee for filing the 
application shall apply to the payment of the 
fee specified in this paragraph with respect to 
an application filed under section 111(a) of this 
title. The provisions of section 371(d) of this title 
relating to the payment of the national fee shall 
apply to the payment of the fee specified in this 
paragraph with respect to an international ap-
plication. 

‘‘(4) ISSUE FEES.—
‘‘(A) For issuing each original patent, except 

for design or plant patents, $1,400. 
‘‘(B) For issuing each original design patent, 

$800. 
‘‘(C) For issuing each original plant patent, 

$1,100. 
‘‘(D) For issuing each reissue patent, $1,400. 
‘‘(5) DISCLAIMER FEE.—On filing each dis-

claimer, $130. 
‘‘(6) APPEAL FEES.—
‘‘(A) On filing an appeal from the examiner to 

the Board of Patent Appeals and Interferences, 
$500. 

‘‘(B) In addition, on filing a brief in support 
of the appeal, $500, and on requesting an oral 
hearing in the appeal before the Board of Pat-
ent Appeals and Interferences, $1,000. 

‘‘(7) REVIVAL FEES.—On filing each petition 
for the revival of an unintentionally abandoned 
application for a patent, for the unintentionally 
delayed payment of the fee for issuing each pat-
ent, or for an unintentionally delayed response 
by the patent owner in any reexamination pro-
ceeding, $1,500, unless the petition is filed under 
section 133 or 151 of this title, in which case the 
fee shall be $500. 

‘‘(8) EXTENSION FEES.—For petitions for 1-
month extensions of time to take actions re-
quired by the Director in an application—

‘‘(A) on filing a first petition, $120; 
‘‘(B) on filing a second petition, $330; and 
‘‘(C) on filing a third or subsequent petition, 

$570.’’. 
(b) PATENT MAINTENANCE FEES.—During fis-

cal years 2005 and 2006, subsection (b) of section 
41 of title 35, United States Code, shall be ad-
ministered as though that subsection reads as 
follows: 

‘‘(b) MAINTENANCE FEES.—The Director shall 
charge the following fees for maintaining in 
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force all patents based on applications filed on 
or after December 12, 1980: 

‘‘(1) 3 years and 6 months after grant, $900. 
‘‘(2) 7 years and 6 months after grant, $2,300. 
‘‘(3) 11 years and 6 months after grant, $3,800. 

Unless payment of the applicable maintenance 
fee is received in the United States Patent and 
Trademark Office on or before the date the fee 
is due or within a grace period of 6 months 
thereafter, the patent will expire as of the end 
of such grace period. The Director may require 
the payment of a surcharge as a condition of ac-
cepting within such 6-month grace period the 
payment of an applicable maintenance fee. No 
fee may be established for maintaining a design 
or plant patent in force.’’. 

(c) PATENT SEARCH FEES.—During fiscal years 
2005 and 2006, subsection (d) of section 41 of title 
35, United States Code, shall be administered as 
though that subsection reads as follows: 

‘‘(d) PATENT SEARCH AND OTHER FEES.— 
‘‘(1) PATENT SEARCH FEES.— 
‘‘(A) The Director shall charge a fee for the 

search of each application for a patent, except 
for provisional applications. The Director shall 
establish the fees charged under this paragraph 
to recover an amount not to exceed the esti-
mated average cost to the Office of searching 
applications for patent either by acquiring a 
search report from a qualified search authority, 
or by causing a search by Office personnel to be 
made, of each application for patent. For the 3-
year period beginning on the date of enactment 
of this Act, the fee for a search by a qualified 
search authority of a patent application de-
scribed in clause (i), (iv), or (v) of subparagraph 
(B) may not exceed $500, of a patent application 
described in clause (ii) of subparagraph (B) may 
not exceed $100, and of a patent application de-
scribed in clause (iii) of subparagraph (B) may 
not exceed $300. The Director may not increase 
any such fee by more than 20 percent in each of 
the next three 1-year periods, and the Director 
may not increase any such fee thereafter. 

‘‘(B) For purposes of determining the fees to 
be established under this paragraph, the cost to 
the Office of causing a search of an application 
to be made by Office personnel shall be deemed 
to be— 

‘‘(i) $500 for each application for an original 
patent, except for design, plant, provisional, or 
international applications; 

‘‘(ii) $100 for each application for an original 
design patent; 

‘‘(iii) $300 for each application for an original 
plant patent; 

‘‘(iv) $500 for the national stage of each inter-
national application; and 

‘‘(v) $500 for each application for the reissue 
of a patent. 

‘‘(C) The provisions of section 111(a)(3) of this 
title relating to the payment of the fee for filing 
the application shall apply to the payment of 
the fee specified in this paragraph with respect 
to an application filed under section 111(a) of 
this title. The provisions of section 371(d) of this 
title relating to the payment of the national fee 
shall apply to the payment of the fee specified 
in this paragraph with respect to an inter-
national application. 

‘‘(D) The Director may by regulation provide 
for a refund of any part of the fee specified in 
this paragraph for any applicant who files a 
written declaration of express abandonment as 
prescribed by the Director before an examina-
tion has been made of the application under sec-
tion 131 of this title, and for any applicant who 
provides a search report that meets the condi-
tions prescribed by the Director. 

‘‘(E) For purposes of subparagraph (A), a 
‘qualified search authority’ may not include a 
commercial entity unless——

‘‘(i) the Director conducts a pilot program of 
limited scope, conducted over a period of not 
more than 18 months, which demonstrates that 
searches by commercial entities of the available 
prior art relating to the subject matter of inven-
tions claimed in patent applications——

‘‘(I) are accurate; and 

‘‘(II) meet or exceed the standards of searches 
conducted by and used by the Patent and 
Trademark Office during the patent examina-
tion process; 

‘‘(ii) the Director submits a report on the re-
sults of the pilot program to Congress and the 
Patent Public Advisory Committee that in-
cludes——

‘‘(I) a description of the scope and duration of 
the pilot program; 

‘‘(II) the identity of each commercial entity 
participating in the pilot program; 

‘‘(III) an explanation of the methodology used 
to evaluate the accuracy and quality of the 
search reports; and 

‘‘(IV) an assessment of the effects that the 
pilot program, as compared to searches con-
ducted by the Patent and Trademark Office, 
had and will have on——

‘‘(aa) patentability determinations; 
‘‘(bb) productivity of the Patent and Trade-

mark Office; 
‘‘(cc) costs to the Patent and Trademark Of-

fice; 
‘‘(dd) costs to patent applicants; and 
‘‘(ee) other relevant factors; 
‘‘(iii) the Patent Public Advisory Committee 

reviews and analyzes the Director’s report 
under clause (ii) and the results of the pilot pro-
gram and submits a separate report on its anal-
ysis to the Director and the Congress that in-
cludes——

‘‘(I) an independent evaluation of the effects 
that the pilot program, as compared to searches 
conducted by the Patent and Trademark Office, 
had and will have on the factors set forth in 
clause (ii)(IV); and 

‘‘(II) an analysis of the reasonableness, ap-
propriateness, and effectiveness of the methods 
used in the pilot program to make the evalua-
tions required under clause (ii)(IV); and 

‘‘(iv) Congress does not, during the 1-year pe-
riod beginning on the date on which the Patent 
Public Advisory Committee submits its report to 
the Congress under clause (iii), enact a law pro-
hibiting searches by commercial entities of the 
available prior art relating to the subject matter 
of inventions claimed in patent applications. 

‘‘(F) The Director shall require that any 
search by a qualified search authority that is a 
commercial entity is conducted in the United 
States by persons that——

‘‘(i) if individuals, are United States citizens; 
and 

‘‘(ii) if business concerns, are organized under 
the laws of the United States or any State and 
employ United States citizens to perform the 
searches. 

‘‘(G) A search of an application that is the 
subject of a secrecy order under section 181 or 
otherwise involves classified information may 
only be conducted by Office personnel. 

‘‘(H) A qualified search authority that is a 
commercial entity may not conduct a search of 
a patent application if the entity has any direct 
or indirect financial interest in any patent or in 
any pending or imminent application for patent 
filed or to be filed in the Patent and Trademark 
Office. 

‘‘(2) OTHER FEES.—The Director shall estab-
lish fees for all other processing, services, or ma-
terials relating to patents not specified in this 
section to recover the estimated average cost to 
the Office of such processing, services, or mate-
rials, except that the Director shall charge the 
following fees for the following services: 

‘‘(A) For recording a document affecting title, 
$40 per property. 

‘‘(B) For each photocopy, $.25 per page. 
‘‘(C) For each black and white copy of a pat-

ent, $3. 
The yearly fee for providing a library specified 
in section 12 of this title with uncertified printed 
copies of the specifications and drawings for all 
patents in that year shall be $50.’’. 

(d) ADJUSTMENTS.—During fiscal years 2005 
and 2006, subsection (f) of section 41 of title 35, 
United States Code, shall apply to the fees es-
tablished under this section. 

(e) FEES FOR SMALL ENTITIES.—During fiscal 
years 2005 and 2006, subsection (h) of section 41 
of title 35, United States Code, shall be adminis-
tered as though that subsection is amended—

(1) in paragraph (1), by striking ‘‘Fees 
charged under subsection (a) or (b)’’ and insert-
ing ‘‘Subject to paragraph (3), fees charged 
under subsections (a), (b), and (d)(1)’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(3) The fee charged under subsection 
(a)(1)(A) shall be reduced by 75 percent with re-
spect to its application to any entity to which 
paragraph (1) applies, if the application is filed 
by electronic means as prescribed by the Direc-
tor.’’.
SEC. 802. ADJUSTMENT OF TRADEMARK FEES. 

(a) FEE FOR FILING APPLICATION.—During fis-
cal years 2005 and 2006, under such conditions 
as may be prescribed by the Director, the fee 
under section 31(a) of the Trademark Act of 1946 
(15 U.S.C. 1113(a)) for: (a) the filing of a paper 
application for the registration of a trademark 
shall be $375; (b) the filing of an electronic ap-
plication shall be $325; and (c) the filing of an 
electronic application meeting certain additional 
requirements prescribed by the Director shall be 
$275. During fiscal years 2005 and 2006, the pro-
visions of the second and third sentences of sec-
tion 31(a) of the Trademark Act of 1946 shall 
apply to the fees established under this section. 

(b) REFERENCE TO TRADEMARK ACT OF 1946.—
For purposes of this section, the ‘‘Trademark 
Act of 1946’’ refers to the Act entitled ‘‘An Act 
to provide for the registration and protection of 
trademarks used in commerce, to carry out the 
provisions of certain international conventions, 
and for other purposes.’’, approved July 5, 1946 
(15 U.S.C. 1051 et seq.). 
SEC. 803. EFFECTIVE DATE, APPLICABILITY, AND 

TRANSITIONAL PROVISION. 

(a) EFFECTIVE DATE.—Except as otherwise 
provided in this title (including this section), the 
provisions of this title shall take effect on the 
date of the enactment of this Act and shall 
apply only with respect to the remaining portion 
of fiscal year 2005 and fiscal year 2006. 

(b) APPLICABILITY.—
(1)(A) Except as provided in subparagraphs 

(B) and (C), the provisions of section 801 shall 
apply to all patents, whenever granted, and to 
all patent applications pending on or filed after 
the effective date set forth in subsection (a) of 
this section. 

(B)(i) Except as provided in clause (ii), sub-
sections (a)(1) and (3) and (d)(1) of section 41 of 
title 35, United States Code, as administered as 
provided in this title, shall apply only to—

(I) applications for patents filed under section 
111 of title 35, United States Code, on or after 
the effective date set forth in subsection (a) of 
this section, and 

(II) international applications entering the 
national stage under section 371 of title 35, 
United States Code, for which the basic national 
fee specified in section 41 of title 35, United 
States Code, was not paid before the effective 
date set forth in subsection (a) of this section. 

(ii) Section 41(a)(1)(D) of title 35, United 
States Code, as administered as provided in this 
title, shall apply only to applications for patent 
filed under section 111(b) of title 35, United 
States Code, before, on, or after the effective 
date set forth in subsection (a) of this section in 
which the filing fee specified in section 41 of 
title 35, United States Code, was not paid before 
the effective date set forth in subsection (a) of 
this section. 

(C) Section 41(a)(2) of title 35, United States 
Code, as administered as provided in this title, 
shall apply only to the extent that the number 
of excess claims, after giving effect to any can-
cellation of claims, is in excess of the number of 
claims for which the excess claims fee specified 
in section 41 of title 35, United States Code, was 
paid before the effective date set forth in sub-
section (a) of this section. 
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(2) The provisions of section 802 shall apply to 

all applications for the registration of a trade-
mark filed or amended on or after the effective 
date set forth in subsection (a) of this section. 

(c) TRANSITIONAL PROVISIONS.—
(1) SEARCH FEES.—During fiscal years 2005 

and 2006, the Director shall charge—
(A) for the search of each application for an 

original patent, except for design, plant, provi-
sional, or international application, $500; 

(B) for the search of each application for an 
original design patent, $100; 

(C) for the search of each application for an 
original plant patent, $300; 

(D) for the search of the national stage of 
each international application, $500; and 

(E) for the search of each application for the 
reissue of a patent, $500. 

(2) TIMING OF FEES.—The provisions of section 
111(a)(3) of title 35, United States Code, relating 
to the payment of the fee for filing the applica-
tion shall apply to the payment of the fee speci-
fied in paragraph (1) with respect to an applica-
tion filed under section 111(a) of title 35, United 
States Code. The provisions of section 371(d) of 
title 35, United States Code, relating to the pay-
ment of the national fee shall apply to the pay-
ment of the fee specified in paragraph (1) with 
respect to an international application.
SEC. 804. DEFINITION. 

In this title, the term ‘‘Director’’ means the 
Under Secretary of Commerce for Intellectual 
Property and Director of the United States Pat-
ent and Trademark Office.
TITLE IX—OCEANS AND HUMAN HEALTH 

ACT 
SEC. 901. SHORT TITLE. 

This title may be cited as the ‘‘Oceans and 
Human Health Act’’. 
SEC. 902. INTERAGENCY OCEANS AND HUMAN 

HEALTH RESEARCH PROGRAM. 
(a) COORDINATION.—The President, through 

the National Science and Technology Council, 
shall coordinate and support a national re-
search program to improve understanding of the 
role of the oceans in human health. 

(b) IMPLEMENTATION PLAN.—Within 1 year 
after the date of enactment of this Act, the Na-
tional Science and Technology Council, through 
the Director of the Office of Science and Tech-
nology Policy shall develop and submit to the 
Congress a plan for coordinated Federal activi-
ties under the program. Nothing in this sub-
section is intended to duplicate or supersede the 
activities of the Inter-Agency Task Force on 
Harmful Algal Blooms and Hypoxia established 
under section 603 of the Harmful Algal Bloom 
and Hypoxia Research and Control Act of 1998 
(16 U.S.C. 1451 note). In developing the plan, 
the Committee will consult with the Inter-Agen-
cy Task Force on Harmful Algal Blooms and 
Hypoxia. Such plan will build on and com-
plement the ongoing activities of the National 
Oceanic and Atmospheric Administration, the 
National Science Foundation, and other depart-
ments and agencies and shall—

(1) establish, for the 10-year period beginning 
in the year it is submitted, the goals and prior-
ities for Federal research which most effectively 
advance scientific understanding of the connec-
tions between the oceans and human health, 
provide usable information for the prediction of 
marine-related public health problems and use 
the biological potential of the oceans for devel-
opment of new treatments of human diseases 
and a greater understanding of human biology; 

(2) describe specific activities required to 
achieve such goals and priorities, including the 
funding of competitive research grants, ocean 
and coastal observations, training and support 
for scientists, and participation in international 
research efforts; 

(3) identify and address, as appropriate, rel-
evant programs and activities of the Federal 
agencies and departments that would contribute 
to the program; 

(4) identify alternatives for preventive unnec-
essary duplication of effort among Federal 

agencies and departments with respect to the 
program; 

(5) consider and use, as appropriate, reports 
and studies conducted by Federal agencies and 
departments, the National Research Council, 
the Ocean Research Advisory Panel, the Com-
mission on Ocean Policy and other expert sci-
entific bodies; 

(6) make recommendations for the coordina-
tion of program activities with ocean and 
human health-related activities of other na-
tional and international organizations; and 

(7) estimate Federal funding for research ac-
tivities to be conducted under the program. 

(c) PROGRAM SCOPE.—The program may in-
clude the following activities related to the role 
of oceans in human health: 

(1) Interdisciplinary research among the 
ocean and medical sciences, and coordinated re-
search and activities to improve understanding 
of processes within the ocean that may affect 
human health and to explore the potential con-
tribution of marine organisms to medicine and 
research, including—

(A) vector- and water-borne diseases of hu-
mans and marine organisms, including marine 
mammals and fish; 

(B) harmful algal blooms and hypoxia 
(through the Inter-Agency Task Force on Harm-
ful Algal Blooms and Hypoxia); 

(C) marine-derived pharmaceuticals; 
(D) marine organisms as models for biomedical 

research and as indicators of marine environ-
mental health; 

(E) marine environmental microbiology; 
(F) bioaccumulative and endocrine-disrupting 

chemical contaminants; and 
(G) predictive models based on indicators of 

marine environmental health or public health 
threats. 

(2) Coordination with the National Ocean Re-
search Leadership Council (10 U.S.C. 7902(a)) to 
ensure that any integrated ocean and coastal 
observing system provides information necessary 
to monitor and reduce marine public health 
problems including health-related data on bio-
logical populations and detection of contami-
nants in marine waters and seafood. 

(3) Development through partnerships among 
Federal agencies, States, academic institutions, 
or non-profit research organizations of new 
technologies and approaches for detecting and 
reducing hazards to human health from ocean 
sources and to strengthen understanding of the 
value of marine biodiversity to biomedicine, in-
cluding—

(A) genomics and proteomics to develop ge-
netic and immunological detection approaches 
and predictive tools and to discover new bio-
medical resources; 

(B) biomaterials and bioengineering; 
(C) in situ and remote sensors used to detect, 

quantify, and predict the presence and spread 
of contaminants in marine waters and orga-
nisms and to identify new genetic resources for 
biomedical purposes; 

(D) techniques for supplying marine re-
sources, including chemical synthesis, culturing 
and aquaculturing marine organisms, new fer-
mentation methods and recombinant techniques; 
and 

(E) adaptation of equipment and technologies 
from human health fields. 

(4) Support for scholars, trainees and edu-
cation opportunities that encourage an inter-
disciplinary and international approach to ex-
ploring the diversity of life in the oceans. 

(d) ANNUAL REPORT.—Beginning with the first 
year occurring more than 24 months after the 
date of enactment of this Act, the National 
Science and Technology Council, through the 
Director of the Office of Science and Technology 
Policy shall prepare and submit to the President 
and the Congress not later than January 31st of 
each year an annual report on the activities 
conducted pursuant to this title during the pre-
ceding fiscal year, including—

(1) a summary of the achievements of Federal 
oceans and human health research, including 

Federally supported external research, during 
the preceding fiscal year; 

(2) an analysis of the progress made toward 
achieving the goals and objectives of the plan 
developed under subsection (b), including iden-
tification of trends and emerging trends; 

(3) a copy or summary of the plan and any 
changes made in the plan; 

(4) a summary of agency budgets for oceans 
and human health activities for that preceding 
fiscal year; and

(5) any recommendations regarding additional 
action or legislation that may be required to as-
sist in achieving the purposes of this title. 
SEC. 903. NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION OCEANS AND 
HUMAN HEALTH INITIATIVE. 

(a) ESTABLISHMENT.—As part of the inter-
agency oceans and human health research pro-
gram, the Secretary of Commerce is authorized 
to establish an Oceans and Human Health Ini-
tiative to coordinate and implement research 
and activities of the National Oceanic and At-
mospheric Administration related to the role of 
the oceans, the coasts, and the Great Lakes in 
human health. In carrying out this section, the 
Secretary shall consult with other Federal agen-
cies conducting integrated oceans and human 
health research and research in related areas, 
including the National Science Foundation. The 
Oceans and Human Health Initiative is author-
ized to provide support for—

(1) centralized program and research coordi-
nation; 

(2) an advisory panel; 
(3) one or more National Oceanic and Atmos-

pheric Administration national centers of excel-
lence; 

(4) research grants; and 
(5) distinguished scholars and traineeships. 
(b) ADVISORY PANEL.—The Secretary is au-

thorized to establish an oceans and human 
health advisory panel to assist in the develop-
ment and implementation of the Oceans and 
Human Health Initiative. Membership of the ad-
visory group shall provide for balanced rep-
resentation of individuals with multi-discipli-
nary expertise in the marine and biomedical 
sciences. The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply to the oceans and 
human health advisory panel. 

(c) NATIONAL CENTERS.—
(1) The Secretary is authorized to identify and 

provide financial support through a competitive 
process to develop, within the National Oceanic 
and Atmospheric Administration, for one or 
more centers of excellence that strengthen the 
capabilities of the National Oceanic and Atmos-
pheric Administration to carry out its programs 
and activities related to the oceans’ role in 
human health. 

(2) The centers shall focus on areas related to 
agency missions, including use of marine orga-
nisms as indicators for marine environmental 
health, ocean pollutants, marine toxins and 
pathogens, harmful algal blooms, hypoxia, sea-
food testing, identification of potential marine 
products, and biology and pathobiology of ma-
rine mammals, and on disciplines including ma-
rine genomics, marine environmental microbi-
ology, ecological chemistry and conservation 
medicine. 

(3) In selecting centers for funding, the Sec-
retary will give priority to proposals with strong 
interdisciplinary scientific merit that encourage 
educational opportunities and provide for effec-
tive partnerships among the Administration, 
other Federal entities, State, academic, non-
profit research organizations, medical, and in-
dustry participants. 

(d) EXTRAMURAL RESEARCH GRANTS.—
(1) The Secretary is authorized to provide 

grants of financial assistance to the scientific 
community for critical research and projects 
that explore the relationship between the oceans 
and human health and that complement or 
strengthen programs and activities of the Na-
tional Oceanic and Atmospheric Administration 
related to the ocean’s role in human health. Of-
ficers and employees of Federal agencies may 
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collaborate with, and participate in, such re-
search and projects to the extent requested by 
the grant recipient. The Secretary shall consult 
with the oceans and human health advisory 
panel established under subsection (b) and may 
work cooperatively with other agencies partici-
pating in the interagency program to establish 
joint criteria for such research and projects. 

(2) Grants under this subsection shall be 
awarded through a competitive peer-reviewed, 
merit-based process that may be conducted 
jointly with other agencies participating in the 
interagency program. 

(e) TRAINEESHIPS.—The Secretary of Com-
merce is authorized to establish a program to 
provide traineeships, training, and experience to 
pre-doctoral and post-doctoral students and to 
scientists at the beginning of their careers who 
are interested in the oceans in human health re-
search conducted under the NOAA initiative. 
SEC. 904. PUBLIC INFORMATION AND OUTREACH. 

(a) IN GENERAL.—The Secretary of Commerce, 
in consultation with other Federal agencies, 
and in cooperation with the National Sea Grant 
program, shall design and implement a program 
to disseminate information developed under the 
NOAA Oceans and Human Health Initiative, in-
cluding research, assessments, and findings re-
garding the relationship between oceans and 
human health, on both a regional and national 
scale. The information, particularly with respect 
to potential health risks, shall be made available 
in a timely manner to appropriate Federal or 
State agencies, involved industries, and other 
interested persons through a variety of means, 
including through the Internet. 

(b) REPORT.—As part of this program, the Sec-
retary shall submit to Congress an annual re-
port reviewing the results of the research, as-
sessments, and findings developed under the 
NOAA Oceans and Human Health Initiative, as 
well as recommendations for improving or ex-
panding the program. 
SEC. 905. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the 
Secretary of Commerce to carry out the National 
Oceanic and Atmospheric Administration 
Oceans and Human Health Initiative, 
$60,000,000 for fiscal years 2005 through 2008. 
Not less than 50 percent of the amounts appro-
priated to carry out the initiative shall be uti-
lized in each fiscal year to support the extra-
mural grant and traineeship programs of the 
Initiative. 

This division may be cited as the ‘‘Depart-
ments of Commerce, Justice, and State, the Judi-
ciary, and Related Agencies Appropriations Act, 
2005’’.

DIVISION C—ENERGY AND WATER DEVEL-
OPMENT APPROPRIATIONS ACT, 2005 

TITLE I 

DEPARTMENT OF DEFENSE—CIVIL 

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS—CIVIL 

The following appropriations shall be ex-
pended under the direction of the Secretary of 
the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the 
Department of the Army pertaining to rivers 
and harbors, flood control, shore protection and 
storm damage reduction, aquatic ecosystem res-
toration, and related purposes. 

GENERAL INVESTIGATIONS 
For expenses necessary for the collection and 

study of basic information pertaining to river 
and harbor, flood control, shore protection and 
storm damage reduction, aquatic ecosystem res-
toration, and related projects, restudy of au-
thorized projects, miscellaneous investigations, 
and, when authorized by law, surveys and de-
tailed studies and plans and specifications of 
projects prior to construction, $144,500,000, to re-
main available until expended: Provided, That 
the Secretary of the Army, acting through the 
Chief of Engineers, is directed to use $300,000 for 
the continued preconstruction, engineering, and 

design of Waikiki Beach, Oahu, Hawaii, the 
project to be designed and evaluated, as author-
ized and that any recommendations for a Na-
tional Economic Development Plan shall be ac-
cepted notwithstanding the extent of recreation 
benefits supporting the project features, in view 
of the fact that recreation is extremely impor-
tant in sustaining and increasing the economic 
well-being of the State of Hawaii and the na-
tion: Provided further, That in conducting the 
Southwest Valley Flood Damage Reduction 
Study, Albuquerque, New Mexico, the Secretary 
of the Army, acting through the Chief of Engi-
neers, shall include an evaluation of flood dam-
age reduction measures that would otherwise be 
excluded from the feasibility analysis based on 
policies regarding the frequency of flooding, the 
drainage areas, and the amount of runoff: Pro-
vided further, That for the Ohio Riverfront, 
Cincinnati, Ohio, project, the cost of planning 
and design undertaken by non-Federal interests 
shall be credited toward the non-Federal share 
of project design costs. 

CONSTRUCTION, GENERAL 
For expenses necessary for the construction of 

river and harbor, flood control, shore protection 
and storm damage reduction, aquatic ecosystem 
restoration, and related projects authorized by 
law; for conducting detailed studies, and plans 
and specifications, of such projects (including 
those for development with participation or 
under consideration for participation by States, 
local governments, or private groups) authorized 
or made eligible for selection by law (but such 
detailed studies, and plans and specifications, 
shall not constitute a commitment of the Gov-
ernment to construction); and for the benefit of 
federally listed species to address the effects of 
civil works projects owned or operated by the 
United States Army Corps of Engineers, 
$1,796,089,000, to remain available until ex-
pended, of which such sums as are necessary to 
cover the Federal share of construction costs for 
facilities under the Dredged Material Disposal 
Facilities program shall be derived from the 
Harbor Maintenance Trust Fund as authorized 
by Public Law 104–303; and of which such sums 
as are necessary pursuant to Public Law 99–662 
shall be derived from the Inland Waterways 
Trust Fund, to cover one-half of the costs of 
construction and rehabilitation of inland water-
ways projects, (including the rehabilitation 
costs for Lock and Dam 11, Mississippi River, 
Iowa; Lock and Dam 19, Mississippi River, 
Iowa; Lock and Dam 24, Mississippi River, Illi-
nois and Missouri; and Lock and Dam 3, Mis-
sissippi River, Minnesota) shall be derived from 
the Inland Waterways Trust Fund: Provided, 
That using $12,500,000 of the funds appropriated 
herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
continue construction of the Dallas Floodway 
Extension, Texas, project, including the Cad-
illac Heights feature, generally in accordance 
with the Chief of Engineers report dated Decem-
ber 7, 1999: Provided further, That the Secretary 
of the Army is directed to accept advance funds, 
pursuant to section 11 of the River and Harbor 
Act of 1925, from the non-Federal sponsor of the 
Los Angeles Harbor, California, project author-
ized by section 101(b)(5) of Public Law 106–541: 
Provided further, That the Secretary of the 
Army is directed to accept advance funds, or 
any portion thereof, pursuant to section 11 of 
the River and Harbor Act of 1925, from the non-
Federal sponsor of the Oakland Harbor, Cali-
fornia, project authorized by section 101(a)(7) of 
Public Law 106–53: Provided further, That the 
Secretary of the Army, acting through the Chief 
of Engineers, is directed to use $500,000 of the 
funds provided herein to continue construction 
of the Hawaii Water Management Project: Pro-
vided further, That the Secretary of the Army, 
acting through the Chief of Engineers, is di-
rected to use $3,000,000 of the funds appro-
priated herein to continue construction of the 
navigation project at Kaumalapau Harbor, Ha-
waii: Provided further, That the Secretary of 

the Army, acting through the Chief of Engi-
neers, is directed to use $3,000,000 of the funds 
provided herein for the Dam Safety and Seep-
age/Stability Correction Program to complete 
construction of seepage control features and re-
pairs to the tainter gates at Waterbury Dam,
Vermont: Provided further, That the Secretary 
of the Army, acting through the Chief of Engi-
neers, is directed to use $9,000,000 of the funds 
appropriated herein to proceed with planning, 
engineering, design or construction of the 
Grundy, Buchanan County, and Dickenson 
County, Virginia, elements of the Levisa and 
Tug Forks of the Big Sandy River and Upper 
Cumberland River Project: Provided further, 
That the Secretary of the Army, acting through 
the Chief of Engineers, is directed to use 
$15,000,000 of the funds appropriated herein to 
continue with the planning, engineering, design 
or construction of the Lower Mingo County, 
Upper Mingo County, Wayne County, 
McDowell County, West Virginia, elements of 
the Levisa and Tug Forks of the Big Sandy 
River and Upper Cumberland River Project: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to continue the Dickenson County De-
tailed Project Report as generally defined in 
Plan 4 of the Huntington District Engineer’s 
Draft Supplement to the section 202 General 
Plan for Flood Damage Reduction dated April 
1997, including all Russell Fork tributary 
streams within the County and special consider-
ations as may be appropriate to address the 
unique relocations and resettlement needs for 
the flood prone communities within the County: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to use $8,750,000 of the funds appro-
priated herein for the Clover Fork, City of Cum-
berland, Town of Martin, Pike County (includ-
ing Levisa Fork and Tug Fork Tributaries), Bell 
County, Harlan County in accordance with the 
Draft Detailed Project Report dated January 
2002, Floyd County, Martin County, Johnson 
County, and Knox County, Kentucky, detailed 
project report, elements of the Levisa and Tug 
Forks of the Big Sandy River and Upper Cum-
berland River: Provided further, That the Sec-
retary of the Army, acting through the Chief of 
Engineers, is directed to continue with the con-
struction of the Seward Harbor, Alaska, project, 
in accordance with the Report of the Chief of 
Engineers, dated June 8, 1999, and the economic 
justification contained therein: Provided fur-
ther, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
continue with the construction of the False 
Pass, Alaska, project, in accordance with the 
Report of the Chief of Engineers, dated Decem-
ber 29, 2000: Provided further, That the Sec-
retary of the Army, acting through the Chief of 
Engineers, is directed to proceed with construc-
tion of the Sand Point Harbor, Alaska project, 
in accordance with the Report of the Chief of 
Engineers, dated October 13, 1998, and the eco-
nomic justification contained therein: Provided 
further, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
design and construct modifications to the Fed-
eral navigation project at Thomsen Harbor, 
Sitka, Alaska, authorized by Section 101 of the 
Water Resources Development Act of 1992: Pro-
vided further, That the Secretary of the Army, 
acting through the Chief of Engineers, shall cor-
rect the design deficiency at Thomsen Harbor, 
Sitka, Alaska, by adding to, or extending, the 
existing breakwaters to reduce wave and swell 
motion within the harbor at an additional cost 
of $1,000,000 at full Federal expense: Provided 
further, That the Secretary of the Army, acting 
through the Chief of Engineers, is directed and 
authorized to continue the work to replace and 
upgrade the dam and all connections to the ex-
isting system at Kake, Alaska: Provided further, 
That the Secretary of the Army, acting through 
the Chief of Engineers, is directed to continue 
with the construction of the Wrangell Harbor, 
Alaska, project in accordance with the Chief of 
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Engineer’s report dated December 23, 1999: Pro-
vided further, That the Secretary of the Army, 
acting through the Chief of Engineers, is di-
rected to proceed with the construction of the 
New York and New Jersey Harbor project, 50-
foot deepening element, upon execution of the 
Project Cooperation Agreement: Provided fur-
ther, That no funds made available under this 
Act or any other Act for any fiscal year may be 
used by the Secretary of the Army to carry out 
the construction of the Port Jersey element of 
the New York and New Jersey Harbor or reim-
bursement to the Local Sponsor for the con-
struction of the Port Jersey element until com-
mitments for construction of container handling 
facilities are obtained from the non-Federal 
sponsor for a second user along the Port Jersey 
element: Provided further, That the Secretary of 
the Army, acting through the Chief of Engi-
neers, is directed to use funds appropriated for 
the navigation project, Tampa Harbor, Florida, 
to carry out, as part of the project, construction 
of passing lanes in an area approximately 3.5 
miles long, centered on Tampa Bay Cut B, if the 
Secretary determines that such construction is 
technically sound, environmentally acceptable, 
and cost effective: Provided further, That using 
$750,000 of the funds appropriated herein, the 
Secretary of the Army, acting through the Chief 
of Engineers, is authorized and directed to plan, 
design, and initiate reconstruction of the Cape 
Girardeau, Missouri, project, originally author-
ized by the Flood Control Act of 1950, at an esti-
mated total cost of $9,000,000, with cost sharing 
on the same basis as cost sharing for the project 
as originally authorized, if the Secretary deter-
mines that the reconstruction is technically 
sound and environmentally acceptable: Pro-
vided further, That the planned reconstruction 
shall be based on the most cost-effective engi-
neering solution and shall require no further 
economic justification: Provided further, That 
the Secretary of the Army, acting through the 
Chief of Engineers, is directed to proceed with-
out further delay with work on the permanent 
bridge to replace Folsom Bridge Dam Road, Fol-
som, California, as authorized by the Energy 
and Water Development Appropriations Act, 
2004 (Public Law 108–137), and, of the $8,000,000 
available for the American River Watershed 
(Folsom Dam Mini-Raise), California, project, 
up to $5,000,000 of those funds be directed for 
the permanent bridge, with all remaining de-
voted to the Mini-Raise: Provided further, That 
the Secretary of the Army is directed to use 
$1,365,000 of the funds appropriated herein to 
construct a project for flood control, Cass River, 
Spaulding Township, Michigan, pursuant to 
section 205 of the Flood Control Act of 1948 (33 
U.S.C. 701s), notwithstanding that the benefits 
of the project may not exceed the estimated costs 
of the project: Provided further, That the non-
Federal interest for the project shall receive 
credit towards its share of project costs in the 
amount of $345,000 for work carried out by the 
non-Federal interest on the project prior to en-
tering into a project cooperation agreement: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to undertake and fund a demonstration 
project utilizing the Bidlocker system of 
escrowing contract bid documents: Provided fur-
ther, that the system should provide a method of 
securing bidder documents prior to the award of 
the contracts, thus allowing the contractor to 
provide those documents to the Government in 
the case of disputes: Provided further, that the 
demonstration project should include use of the 
system on at least three contracts: Provided fur-
ther, that a report on the results of the dem-
onstration project shall be provided within one 
year of the date of enactment of this Act. 
FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU-

TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU-
ISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE 
For expenses necessary for the flood damage 

reduction program for the Mississippi River al-
luvial valley below Cape Girardeau, Missouri, 

as authorized by law, $324,500,000, to remain 
available until expended: Provided, That the 
Secretary of the Army, acting through the Chief 
of Engineers, using $12,000,000 of the funds pro-
vided herein, is directed to continue design and 
real estate activities and to initiate the pump 
supply contract for the Yazoo Basin, Yazoo 
Backwater Pumping Plant, Mississippi: Pro-
vided further, That the pump supply contract 
shall be performed by awarding continuing con-
tracts in accordance with 33 U.S.C. 621: Pro-
vided further, That the Secretary of the Army, 
acting through the Chief of Engineers is di-
rected, with $500,000 appropriated herein, to 
continue construction of water withdrawal fea-
tures of the Grand Prairie, Arkansas, project. 

OPERATION AND MAINTENANCE 
For expenses necessary for the operation, 

maintenance, and care of existing river and har-
bor, flood and storm damage reduction, aquatic 
ecosystem restoration, and related projects au-
thorized by law; for the benefit of federally list-
ed species to address the effects of civil works 
projects owned or operated by the United States 
Army Corps of Engineers; for providing security 
for infrastructure owned and operated by, or on 
behalf of, the United States Army Corps of Engi-
neers, including administrative buildings and 
facilities, laboratories, and the Washington Aq-
ueduct; for the maintenance of harbor channels 
provided by a State, municipality, or other pub-
lic agency that serve essential navigation needs 
of general commerce, where authorized by law; 
and for surveys and charting of northern and 
northwestern lakes and connecting waters, 
clearing and straightening channels, and re-
moval of obstructions to navigation, 
$1,959,101,000, to remain available until ex-
pended, of which such sums as are necessary to 
cover the Federal share of operation and main-
tenance costs for coastal harbors and channels 
shall be derived from the Harbor Maintenance 
Trust Fund, pursuant to Public Law 99–662 may 
be derived from that fund; of which such sums 
as become available from the special account for 
the United States Army Corps of Engineers es-
tablished by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 460l–6a(i)), 
may be derived from that account for resource 
protection, research, interpretation, and mainte-
nance activities related to resource protection in 
the areas at which outdoor recreation is avail-
able; and of which such sums as become avail-
able under section 217 of the Water Resources 
Development Act of 1996, Public Law 104–303, 
shall be used to cover the cost of operation and 
maintenance of the dredged material disposal 
facilities for which fees have been collected: 
Provided, That utilizing funds appropriated 
herein, for the Intracoastal Waterway, Dela-
ware River to Chesapeake Bay, Delaware and 
Maryland, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to re-
imburse the State of Delaware for normal oper-
ation and maintenance costs incurred by the 
State of Delaware for the SR1 Bridge from sta-
tion 58∂00 to station 293∂00 between October 1, 
2003, and September 30, 2004: Provided further, 
That the Secretary of the Army, acting through 
the Chief of Engineers, is directed to use funds 
appropriated herein to rehabilitate the existing 
dredged material disposal site for the project for 
navigation, Bodega Bay Harbor, California, and 
to continue maintenance dredging of the Fed-
eral channel: Provided further, That the Sec-
retary shall make suitable material excavated 
from the Bodega Bay Harbor, California, dis-
posal site as part of the rehabilitation effort 
available to the non-Federal sponsor, at no cost 
to the Federal Government, for use by the non-
Federal sponsor in the development of public fa-
cilities: Provided further, That the Secretary of 
the Army, acting through the Chief of Engi-
neers, is authorized to undertake, at full federal 
expense, a detailed evaluation of the Albu-
querque levees for purposes of determining 
structural integrity, impacts of vegetative 
growth, and performance under current 

hydrological conditions: Provided further, That 
using $175,000 provided herein, the Secretary of 
the Army, acting through the Chief of Engineers 
is authorized to remove the sunken vessel. State 
of Pennsylvania from the Christina River in 
Delaware: Provided further, That the Corps of 
Engineers shall not allocate any funds to de-
posit dredged material along the Laguna Madre 
portion of the Gulf Intracoastal Waterway ex-
cept at the placement areas specified in the 
Dredged Material Management Plan in section 
2.11 of the Final Environmental Impact State-
ment for Maintenance Dredging of the Gulf In-
tracoastal Waterway, Laguna Madre, Texas, 
Nueces, Kleberg, Kenedy, Willacy, and Cameron 
Counties, Texas, prepared by the Corps of Engi-
neers dated September 2003: Provided further, 
That nothing in the above proviso shall prevent 
the Corps of Engineers from performing nec-
essary maintenance operations along the Gulf 
Intracoastal Waterway if the following condi-
tions are met: if the Corps proposes to use any 
placement areas that are not currently specified 
in the Dredged Material Management Plan and 
failure to use such alternative placement areas 
will result in the closure of any segment of the 
Gulf Intracoastal Waterway, then such proposal 
shall be analyzed in an Environmental Impact 
Statement (EIS) and comply with all other ap-
plicable requirements of the National Environ-
mental Policy Act, 42 U.S.C. 4321, et seq., and 
all other applicable State and Federal laws, in-
cluding the Clean Water Act, 33 U.S.C. 1251 et 
seq., the Endangered Species Act, 16 U.S.C. 1531 
et seq., and the Coastal Zone Management Act, 
16 U.S.C. 1451 et seq.: Provided further, That, of 
the funds made available, $7,000,000 is to be 
used to perform work authorized in Section 136 
of Public Law 108–357. 

REGULATORY PROGRAM 
For expenses necessary for administration of 

laws pertaining to regulation of navigable wa-
ters and wetlands, $145,000,000, to remain avail-
able until expended. 

FORMERLY UTILIZED SITES REMEDIAL ACTION 
PROGRAM 

For expenses necessary to clean up contami-
nation from sites in the United States resulting 
from work performed as part of the Nation’s 
early atomic energy program, $165,000,000, to re-
main available until expended. 

GENERAL EXPENSES 
For expenses necessary for general adminis-

tration and related civil works functions in the 
headquarters of the United States Army Corps 
of Engineers, the offices of the Division Engi-
neers, the Humphreys Engineer Center Support 
Activity, the Institute for Water Resources, the 
United States Army Engineer Research and De-
velopment Center, and the United States Army 
Corps of Engineers Finance Center, $167,000,000, 
to remain available until expended: Provided, 
That no part of any other appropriation pro-
vided in title I of this Act shall be available to 
fund the civil works activities of the Office of 
the Chief of Engineers or the civil works execu-
tive direction and management activities of the 
division offices: Provided further, That none of 
these funds shall be available to support an of-
fice of congressional affairs within the executive 
office of the Chief of Engineers. 

OFFICE OF ASSISTANT SECRETARY OF THE ARMY 
(CIVIL WORKS) 

For expenses necessary for the Office of As-
sistant Secretary of the Army (Civil Works), as 
authorized by 10 U.S.C. 3016(b)(3), $4,000,000.

ADMINISTRATIVE PROVISION 
Appropriations in this title shall be available 

for official reception and representation ex-
penses (not to exceed $5,000); and during the 
current fiscal year the Revolving Fund, Corps of 
Engineers, shall be available for purchase (not 
to exceed 100 for replacement only) and hire of 
passenger motor vehicles. 

GENERAL PROVISIONS 
CORPS OF ENGINEERS—CIVIL 

SEC. 101. Beginning in fiscal year 2005 and 
thereafter, agreements proposed for execution by 
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the Assistant Secretary of the Army for Civil 
Works or the United States Army Corps of Engi-
neers after the date of the enactment of this Act 
pursuant to section 4 of the Rivers and Harbor 
Act of 1915, Public Law 64–291; section 11 of the 
River and Harbor Act of 1925, Public Law 68–
585; the Civil Functions Appropriations Act, 
1936, Public Law 75–208; section 215 of the Flood 
Control, Act of 1968, as amended, Public Law 
90–483; sections 104, 203, and 204 of the Water 
Resources Development Act of 1986, as amended, 
Public Law 99–662; section 206 of the Water Re-
sources Development Act of 1992, as amended, 
Public Law 102–580; section 211 of the Water Re-
sources Development Act of 1996, Public Law 
104–303; and any other specific project author-
ity, shall be limited to credits and reimburse-
ments per project not to exceed $10,000,000 in 
each fiscal year, and total credits and reim-
bursements for all applicable projects not to ex-
ceed $50,000,000 in each fiscal year, except that 
for environmental infrastructure projects, the 
$10,000,000 limitation shall apply to each state 
wherein such projects are undertaken. 

SEC. 102. None of the funds appropriated in 
this or any other Act may be used by the United 
States Army Corps of Engineers to support ac-
tivities related to the proposed Ridge Landfill in 
Tuscarawas County, Ohio. 

SEC. 103. None of the funds appropriated in 
this or any other Act shall be used to dem-
onstrate or implement any plans divesting or 
transferring any Civil Works missions, func-
tions, or responsibilities of the United States 
Army Corps of Engineers to other government 
agencies without specific direction in a subse-
quent Act of Congress. 

SEC. 104. ALAMOGORDO, NEW MEXICO. The 
project for flood protection at Alamogordo, New 
Mexico, authorized by the Flood Control Act of 
1962 (Public Law 87–874), is modified to author-
ize and direct the Secretary to construct a flood 
detention basin to protect the north side of the 
City of Alamogordo, New Mexico, from flooding. 
The flood detention basin shall be constructed 
to provide protection from a 100-year flood 
event. The project cost share for the flood deten-
tion basin shall be consistent with section 103(a) 
of the Water Resources Development Act of 1986, 
notwithstanding section 202(a) of the Water Re-
sources Development Act of 1996. 

SEC. 105. None of the funds appropriated in 
this or any other Act may be used by the United 
States Army Corps of Engineers to support ac-
tivities related to the proposed Indian Run Sani-
tary Landfill in Sandy Township, Stark Coun-
ty, Ohio. 

SEC. 106. ST. GEORGES BRIDGE, DELAWARE. 
None of the funds made available in this Act 
may be used to carry out any activity relating 
to closure or removal of the St. Georges Bridge 
across the Intracoastal Waterway, Delaware 
River to Chesapeake Bay, Delaware and Mary-
land, including a hearing or any other activity 
relating to preparation of an environmental im-
pact statement concerning the closure or re-
moval. 

SEC. 107. WATER REALLOCATION, LAKE CUM-
BERLAND, KENTUCKY. (a) IN GENERAL.—Subject 
to subsection (b), none of the funds made avail-
able by this Act may be used to carry out any 
water reallocation project or component under 
the Wolf Creek Project, Lake Cumberland, Ken-
tucky, authorized under the Act of June 28, 1938 
(52 Stat. 1215, chapter 795) and the Act of July 
24, 1946 (60 Stat. 636, chapter 595). 

(b) EXISTING REALLOCATIONS.—Subsection (a) 
shall not apply to any water reallocation for 
Lake Cumberland, Kentucky, that is carried out 
subject to an agreement or payment schedule in 
effect on the date of enactment of this Act. 

SEC. 108. LAKE TAHOE BASIN RESTORATION, 
NEVADA AND CALIFORNIA. (a) DEFINITION.—In 
this section, the term ‘‘Lake Tahoe Basin’’ 
means the entire watershed drainage of Lake 
Tahoe including that portion of the Truckee 
River 1,000 feet downstream from the U.S. Bu-
reau of Reclamation dam in Tahoe City, Cali-
fornia. 

(b) ESTABLISHMENT OF PROGRAM.—The Sec-
retary may establish a program for providing 
environmental assistance to non-Federal inter-
ests in Lake Tahoe Basin. 

(c) FORM OF ASSISTANCE.—Assistance under 
this section may be in the form of planning, de-
sign, and construction assistance for water-re-
lated environmental infrastructure and resource 
protection and development projects in Lake 
Tahoe Basin—

(1) urban stormwater conveyance, treatment 
and related facilities; 

(2) watershed planning, science and research; 
(3) environmental restoration; and 
(4) surface water resource protection and de-

velopment.
(d) PUBLIC OWNERSHIP REQUIREMENT.—The 

Secretary may provide assistance for a project 
under this section only if the project is publicly 
owned. 

(e) LOCAL COOPERATION AGREEMENT.—
(1) IN GENERAL.—Before providing assistance 

under this section, the Secretary shall enter into 
a local cooperation agreement with a non-Fed-
eral interest to provide for design and construc-
tion of the project to be carried out with the as-
sistance. 

(2) REQUIREMENTS.—Each local cooperation 
agreement entered into under this subsection 
shall provide for the following: 

(A) PLAN.—Development by the Secretary, in 
consultation with appropriate Federal and State 
and Regional officials, of appropriate environ-
mental documentation, engineering plans and 
specifications. 

(B) LEGAL AND INSTITUTIONAL STRUCTURES.—
Establishment of such legal and institutional 
structures as are necessary to ensure the effec-
tive long-term operation of the project by the 
non-Federal interest. 

(3) COST SHARING.—
(A) IN GENERAL.—The Federal share of project 

costs under each local cooperation agreement 
entered into under this subsection shall be 75 
percent. The Federal share may be in the form 
of grants or reimbursements of project costs. 

(B) CREDIT FOR DESIGN WORK.—The non-Fed-
eral interest shall receive credit for the reason-
able costs of planning and design work com-
pleted by the non-Federal interest before enter-
ing into a local cooperation agreement with the 
Secretary for a project. 

(C) LAND, EASEMENTS, RIGHTS-OF-WAY, AND 
RELOCATIONS.—The non-Federal interest shall 
receive credit for land, easements, rights-of-way, 
and relocations provided by the non-Federal in-
terest toward the non-Federal share of project 
costs (including all reasonable costs associated 
with obtaining permits necessary for the con-
struction, operation, and maintenance of the 
project on publicly owned or controlled land), 
but not to exceed 25 percent of total project 
costs. 

(D) OPERATION AND MAINTENANCE.—The non-
Federal share of operation and maintenance 
costs for projects constructed with assistance 
provided under this section shall be 100 percent. 

(f) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.—Nothing in this section waives, 
limits, or otherwise affects the applicability of 
any provision of Federal or State law that 
would otherwise apply to a project to be carried 
out with assistance provided under this section. 

(g) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry 
out this section for the period beginning with 
fiscal year 2005, $25,000,000, to remain available 
until expended. 

SEC. 109. WATERSHED MANAGEMENT AND DE-
VELOPMENT. Section 503 of the Water Resources 
Development Act of 1996 (110 Stat. 3756) is 
amended in subsection (c) by inserting the fol-
lowing: ‘‘The non-Federal share of the cost to 
provide assistance for the Lake Tahoe water-
shed, California and Nevada, and Walker River 
Basin, Nevada may be provided as work-in-
kind.’’. 

SEC. 110. The Assistant Secretary of the Army 
for Civil Works shall enter into an agreement 

with the Orange County Water District, Orange 
County, California for purposes of water con-
servation storage and operations to provide at a 
minimum a conservation level up to elevation 
498 feet mean sea level during the flood season, 
and up to elevation 505 feet mean sea level dur-
ing the non-flood season at Prado Dam, Cali-
fornia. The Orange County Water District shall 
pay to the Government only the separable costs 
associated with implementation and operation 
and maintenance of Prado Dam for water con-
servation. 

SEC. 111. BLACK WARRIOR-TOMBIGBEE RIVERS, 
ALABAMA. (a) IN GENERAL.—The Secretary is 
authorized to construct a new project manage-
ment office located in the city of Tuscaloosa, 
Alabama, at a location within the vicinity of the 
city, at full Federal expense. 

(b) TRANSFER OF LAND AND STRUCTURES.—The 
Secretary is authorized to convey, or otherwise 
transfer to the city of Tuscaloosa, Alabama, at 
fair market value, the land and structures asso-
ciated with the existing project management of-
fice, if the city agrees to assume full responsi-
bility for demolition of the existing project man-
agement office. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry 
out subsection (a) $32,000,000. 

SEC. 112. Within 75 days of the date of the 
Chief of Engineers Report on a water resource 
matter, the Assistant Secretary of the Army 
(Civil Works) shall submit the report to the ap-
propriate authorizing and appropriating com-
mittees of the Congress. 

SEC. 113. Within 90 days of the date of enact-
ment of this Act, the Assistant Secretary of the 
Army (Civil Works) shall transmit to Congress 
his report on any water resources matter on 
which the Chief of Engineers has reported. 

SEC. 114. COASTAL WETLAND CONSERVATION 
PROJECT FUNDING. (a) FUNDING.—Section 306 of 
the Coastal Wetlands Planning, Protection, and 
Restoration Act (16 U.S.C. 3955) is amended—

(1) in subsection (a), by striking ‘‘, not to ex-
ceed $70,000,000,’’; 

(2) in subsection (b), by striking ‘‘, not to ex-
ceed $15,000,000’’; and 

(3) in subsection (c), by striking ‘‘, not to ex-
ceed $15,000,000,’’. 

(b) PERIOD OF AUTHORIZATION.—Section 4(a) 
of the Dingell-Johnson Sport Fish Restoration 
Act (16 U.S.C. 777c(a)) is amended in the second 
sentence by striking ‘‘2009’’ and inserting 
‘‘2019’’. 

SEC. 115. The Secretary of the Army, acting 
through the Chief of Engineers, is directed to 
design and construct a marina and associated 
facilities project capable of remaining in oper-
ation through extended drought conditions at 
Federal expense at Lake Sakakawea, North Da-
kota. 

SEC. 116. CENTRAL CITY, FORT WORTH, TEXAS. 
The project for flood control and other purposes 
on the Trinity River and Tributaries, Texas, au-
thorized by the River and Harbor Act of 1965 
(Public Law 89–298), as modified, is further 
modified to authorize the Secretary to undertake 
the Central City River Project, as generally de-
scribed in the Trinity River Vision Master Plan, 
dated April 2003, as amended, at a total cost not 
to exceed $220,000,000, at a Federal cost of 
$110,000,000, and a non-Federal cost of 
$110,000,000, if the Secretary determines the 
work is technically sound and environmentally 
acceptable. The cost of work undertaken by the 
non-Federal interests before the date of execu-
tion of a project cooperation agreement shall be 
credited against the non-Federal share of 
project costs if the Secretary determines that the 
work is integral to the project. 

SEC. 117. Notwithstanding any other provision 
of law, the Secretary of the Army is authorized 
to carry out, at full Federal expense, structural 
and non-structural projects for storm damage 
prevention and reduction, coastal erosion, and 
ice and glacial damage in Alaska, including re-
location of affected communities and construc-
tion of replacement facilities. 
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SEC. 118. COOK INLET, ALASKA. (a) ANCHOR-

AGE HARBOR.—
(1) HARBOR DEPTH.—The project for naviga-

tion improvements, Cook Inlet, Alaska (Anchor-
age Harbor, Alaska), authorized by section 101 
of the River and Harbor Act of 1958 (72 Stat. 
299) and modified by section 199 of the Water 
Resources Development Act of 1976 (90 Stat. 
2944), is further modified to direct the Secretary 
of the Army to construct a harbor depth of 
minus 45 feet mean lower low water for a length 
of 10,860 feet at the modified Port of Anchorage 
intermodal marine facility at each phase of fa-
cility modification as such phases are completed 
and thereafter as the entire project is completed. 

(2) COST-SHARING.—If the Secretary deter-
mines that the modified Port of Anchorage will 
be used by vessels operated by the Department 
of Defense that have a draft of greater than 35 
feet, the modification referred to in paragraph 
(1) shall be at full federal expense. 

(3) TRANSITIONAL DREDGING.—Before comple-
tion of the project modification described in 
paragraph (1), the Secretary may conduct 
dredging to a depth of at least minus 35 feet 
mean lower low water in such locations as will 
allow maintenance of navigation and vessel ac-
cess to the Port of Anchorage intermodal marine 
facility during modification of such facility. 
Such work shall be carried out by the Secretary 
in accordance with section 101 of the River and 
Harbor Act of 1958. 

(4) FACILITATING FACILITY MODIFICATION.—
Before establishing the harbor depth of minus 45 
feet mean lower low water, the Secretary may 
undertake dredging in accordance with section 
101 of the River and Harbor Act of 1958 within 
the design footprint of the modified intermodal 
marine facility referred to in paragraph (1) to 
facilitate modification. The Secretary may carry 
out such dredging as part of operation and 
maintenance of the project modified by para-
graph (1). 

(5) MAINTENANCE.—Federal maintenance shall 
continue for the existing project until the modi-
fied intermodal marine facility is completed. 
Federal maintenance of the modified project 
shall be in accordance with section 101 of the 
River and Harbor Act of 1958; except that the 
project shall be maintained at a depth of minus 
45 feet mean lower low water for 10,860 feet re-
ferred to in paragraph (1). 

(b) NAVIGATION CHANNEL.—The Secretary 
shall modify the channel in the exiting Cook 
Inlet Navigation Channel approach to Anchor-
age Harbor, Alaska, to run the entire length of 
Fire Island Range and Point Woronzof Range 
and shall modify the depth of that channel to 
minus 45 feet mean lower low water. The chan-
nel shall be maintained at a depth of minus 45 
feet mean lower low water. 

(c) HYDRODYNAMIC MODELING.—The Secretary 
shall carry out hydrodynamic modeling of the 
Knik Arm to identify causes of, and measures to 
address, shoaling at the Port of Anchorage, at a 
total cost of $3,000,000. 

(d) ALTERNATIVES ANALYSIS.—No alternative 
other than the alternative authorized in this 
section shall be considered in any analysis of 
the modified project to be carried out by the Sec-
retary in accordance with this section. 

SEC. 119. NORTHERN WISCONSIN. Section 154(c) 
of title I of division B of the Miscellaneous Ap-
propriations Act, 2001, enacted into law by the 
Consolidated Appropriations Act, 2001 (114 Stat. 
2763A–252), is amended—

(1) by inserting after ‘‘design’’ the following: 
‘‘, construction,’’; and 

(2) by inserting before ‘‘wastewater treat-
ment’’ the following: ‘‘navigation and inland 
harbor improvement and expansion,’’. 

SEC. 120. ST. CROIX FALLS ENVIRONMENTAL 
INFRASTRUCTURE, WISCONSIN. ADDITIONAL AS-
SISTANCE.—Section 219(f) of the Water Resources 
Development Act of 1992 (106 Stat. 4835; 110 Stat. 
3757; 113 Stat. 335; 114 Stat. 2763A–220) is 
amended by adding at the end the following: 

‘‘(73) ST. CROIX FALLS, WISCONSIN.—$5,000,000 
for waste water infrastructure, St. Croix Falls, 
Wisconsin.’’. 

SEC. 121. BURNS HARBOR, INDIANA. The Sec-
retary of the Army, acting through the Chief of 
Engineers, is authorized and directed to dredge 
sediments, at 100 percent federal cost, in the vi-
cinity of the Bailey (NIPSCO) intake structure 
that is approximately 5,000 feet east of and 2,300 
feet north of the northern most point of the 
Burns Waterway Harbor Breakwater authorized 
by Public Law 89–298. 

SEC. 122. (a) The Secretary of the Army, act-
ing through the Chief of Engineers, is author-
ized and directed to transfer the unexpended 
balance of funds appropriated in Fiscal Years 
2003 and 2004 for the Duck River Water Supply 
Infrastructure Project, Cullman, Alabama, to 
the Appalachian Regional Commission. 

(b) Funds transferred pursuant to subsection 
(a) of this section may be used for planning, en-
gineering, and construction activities on the 
Duck River Water Supply Infrastructure Project 
under the Memorandum of Agreement between 
the Appalachian Regional Commission and the 
Army Corps of Engineers and may be used to re-
imburse the City of Cullman, Alabama for ex-
penses incurred by the City for planning and 
environmental work associated with the Project. 

SEC. 123. With the funds previously provided 
under the account heading ‘‘Flood Control and 
Coastal Emergencies’’, the Secretary of the 
Army, acting through the Chief of Engineers, is 
directed to provide assistance to Yakutat, Alas-
ka Dam. 

SEC. 124. The Secretary of the Army, acting 
through the Chief of Engineers, shall not imple-
ment changes to existing shoreline protection 
policies that have not been specifically author-
ized by Congress.

TITLE II 

DEPARTMENT OF THE INTERIOR 

CENTRAL UTAH PROJECT 

CENTRAL UTAH PROJECT COMPLETION ACCOUNT 
For carrying out activities authorized by the 

Central Utah Project Completion Act, 
$46,275,000, to remain available until expended, 
of which $15,469,000 shall be deposited into the 
Utah Reclamation Mitigation and Conservation 
Account for use by the Utah Reclamation Miti-
gation and Conservation Commission.

In addition, for necessary expenses incurred 
in carrying out related responsibilities of the 
Secretary of the Interior, $1,734,000, to remain 
available until expended. 

BUREAU OF RECLAMATION 

The following appropriations shall be ex-
pended to execute authorized functions of the 
Bureau of Reclamation: 

WATER AND RELATED RESOURCES 

(INCLUDING TRANSFER OF FUNDS) 
For management, development, and restora-

tion of water and related natural resources and 
for related activities, including the operation, 
maintenance, and rehabilitation of reclamation 
and other facilities, participation in fulfilling 
related Federal responsibilities to Native Ameri-
cans, and related grants to, and cooperative and 
other agreements with, State and local govern-
ments, Indian tribes, and others, $859,481,000, to 
remain available until expended, of which 
$53,299,000 shall be available for transfer to the 
Upper Colorado River Basin Fund and 
$33,794,000 shall be available for transfer to the 
Lower Colorado River Basin Development Fund; 
of which such amounts as may be necessary 
may be advanced to the Colorado River Dam 
Fund; of which not more than $500,000 is for 
high priority projects which shall be carried out 
by the Youth Conservation Corps, as authorized 
by 16 U.S.C. 1706: Provided further, That such 
transfers may be increased or decreased within 
the overall appropriation under this heading: 
Provided further, That of the total appro-
priated, the amount for program activities can 
be financed by the Reclamation Fund or the Bu-
reau of Reclamation special fee account estab-
lished by 16 U.S.C. 460l–6a(i) shall be derived 
from that Fund or account: Provided further, 

That funds contributed under 43 U.S.C. 395 are 
available until expended for the purposes for 
which contributed: Provided further, That 
$250,000 is provided under the Weber Basin 
project for the Park City, Utah feasibility study: 
Provided further, That funds advanced under 43 
U.S.C. 397a shall be credited to this account and 
are available until expended for the same pur-
poses as the sums appropriated under this head-
ing: Provided further, That funds available for 
expenditure for the Departmental Irrigation 
Drainage Program may be expended by the Bu-
reau of Reclamation for site remediation on a 
non-reimbursable basis. 

CENTRAL VALLEY PROJECT RESTORATION FUND 
For carrying out the programs, projects, 

plans, and habitat restoration, improvement, 
and acquisition provisions of the Central Valley 
Project Improvement Act, $54,695,000, to be de-
rived from such sums as may be collected in the 
Central Valley Project Restoration Fund pursu-
ant to sections 3407(d), 3404(c)(3), 3405(f), and 
3406(c)(1) of Public Law 102–575, to remain 
available until expended: Provided, That the 
Bureau of Reclamation is directed to assess and 
collect the full amount of the additional mitiga-
tion and restoration payments authorized by 
section 3407(d) of Public Law 102–575: Provided 
further, That none of the funds made available 
under this heading may be used for the acquisi-
tion or leasing of water for in-stream purposes if 
the water is already committed to in-stream pur-
poses by a court adopted decree or order. 

POLICY AND ADMINISTRATION 
For necessary expenses of policy, administra-

tion, and related functions in the office of the 
Commissioner, the Denver office, and offices in 
the five regions of the Bureau of Reclamation, 
to remain available until expended, $58,153,000 
to be derived from the Reclamation Fund and be 
nonreimbursable as provided in 43 U.S.C. 377: 
Provided, That no part of any other appropria-
tion in this Act shall be available for activities 
or functions budgeted as policy and administra-
tion expenses. 

ADMINSITRATIVE PROVISIONS 
Appropriations for the Bureau of Reclamation 

shall be available for purchase of not to exceed 
14 passenger motor vehicles, of which 11 are for 
replacement only. 

GENERAL PROVISIONS, DEPARTMENT OF THE 
INTERIOR 

SEC. 201. (a) None of the funds appropriated 
or otherwise made available by this Act may be 
used to determine the final point of discharge 
for the interceptor drain for the San Luis Unit 
until development by the Secretary of the Inte-
rior and the State of California of a plan, which 
shall conform to the water quality standards of 
the State of California as approved by the Ad-
ministrator of the Environmental Protection 
Agency, to minimize any detrimental effect of 
the San Luis drainage waters. 

(b) The costs of the Kesterson Reservoir 
Cleanup Program and the costs of the San Joa-
quin Valley Drainage Program shall be classi-
fied by the Secretary of the Interior as reimburs-
able or nonreimbursable and collected until 
fully repaid pursuant to the ‘‘Cleanup Program-
Alternative Repayment Plan’’ and the ‘‘SJVDP-
Alternative Repayment Plan’’ described in the 
report entitled ‘‘Repayment Report, Kesterson 
Reservoir Cleanup Program and San Joaquin 
Valley Drainage Program, February 1995’’, pre-
pared by the Department of the Interior, Bureau 
of Reclamation. Any future obligations of funds 
by the United States relating to, or providing 
for, drainage service or drainage studies for the 
San Luis Unit shall be fully reimbursable by 
San Luis Unit beneficiaries of such service or 
studies pursuant to Federal reclamation law. 

SEC. 202. None of the funds appropriated or 
otherwise made available by this or any other 
Act may be used to pay the salaries and ex-
penses of personnel to purchase or lease water 
in the Middle Rio Grande or the Carlsbad 
Projects in New Mexico unless said purchase or 
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lease is in compliance with the purchase re-
quirements of section 202 of Public Law 106–60. 

SEC. 203. LOWER COLORADO RIVER BASIN DE-
VELOPMENT. (a) IN GENERAL.—Notwithstanding 
section 403(f) of the Colorado River Basin 
Project Act (43 U.S.C. 1543(f)), no amount from 
the Lower Colorado River Basin Development 
Fund shall be paid to the general fund of the 
Treasury until each provision of the revised 
Stipulation Regarding a Stay and for Ultimate 
Judgment Upon the Satisfaction of Conditions, 
filed in United States District Court on April 24, 
2003, in Central Arizona Water Conservation 
District v. United States (No. CIV 95–625–TUC–
WDB (EHC), No. CIV 95–1720–OHX–EHC (Con-
solidated Action)), and any amendment or revi-
sion thereof, is met. 

(b) PAYMENT TO GENERAL FUND.—If any of 
the provisions of the stipulation referred to in 
subsection (a) are not met by the date that is 10 
years after the date of enactment of this Act, 
payments to the general fund of the Treasury 
shall resume in accordance with section 403(f) of 
the Colorado River Basin Project Act (43 U.S.C. 
1543(f)). 

(c) AUTHORIZATION.—Amounts in the Lower 
Colorado River Basin Development Fund that 
but for this section would be returned to the 
general fund of the Treasury shall not be ex-
pended until further Act of Congress. 

SEC. 204. Funds under this title for Drought 
Emergency Assistance shall be made available 
primarily for leasing of water for specified 
drought related purposes from willing lessors, in 
compliance with existing State laws and admin-
istered under State water priority allocation. 
Such leases may be entered into with an option 
to purchase: Provided, That such purchase is 
approved by the State in which the purchase 
takes place and the purchase does not cause 
economic harm within the State in which the 
purchase is made. 

SEC. 205. (a) Notwithstanding any other provi-
sion of law and hereafter, the Secretary of the 
Interior, acting through the Commissioner of the 
Bureau of Reclamation, may not obligate funds, 
and may not use discretion, if any, to restrict, 
reduce or reallocate any water stored in Heron 
Reservoir or delivered pursuant to San Juan-
Chama Project contracts, including execution of 
said contracts facilitated by the Middle Rio 
Grande Project, to meet the requirements of the 
Endangered Species Act, unless such water is 
acquired or otherwise made available from a 
willing seller or lessor and the use is in compli-
ance with the laws of the State of New Mexico, 
including but not limited to, permitting require-
ments.

(b) Complying with the reasonable and pru-
dent alternatives and the incidental take limits 
defined in the Biological Opinion released by 
the United States Fish and Wildlife Service 
dated March 17, 2003 combined with efforts car-
ried out pursuant to Public Law 106–377, Public 
Law 107–66, and Public Law 108–7 fully meet all 
requirements of the Endangered Species Act (16 
U.S.C. 1531 et seq.) for the conservation of the 
Rio Grande Silvery Minnow (Hybognathus 
amarus) and the Southwestern Willow 
Flycatcher (Empidonax trailii extimus) on the 
Middle Rio Grande in New Mexico. 

(c) This section applies only to those Federal 
agency and non-Federal actions addressed in 
the March 17, 2003 Biological Opinion. 

(d) Subsection (b) will remain in effect until 
March 16, 2013. 

SEC. 206. The Secretary of the Interior, acting 
through the Commissioner of the Bureau of Rec-
lamation, is authorized to enter into grants, co-
operative agreements, and other agreements 
with irrigation or water districts and States to 
fund up to 50 percent of the cost of planning, 
designing, and constructing improvements that 
will conserve water, increase water use effi-
ciency, or enhance water management through 
measurement or automation, at existing water 
supply projects within the states identified in 
the Act of June 17, 1902, as amended, and sup-
plemented: Provided, That when such improve-

ments are to federally owned facilities, such 
funds may be provided in advance on a non-re-
imbursable basis to an entity operating affected 
transferred works or may be deemed non-reim-
bursable for non-transferred works: Provided 
further, That the calculation of the non-Federal 
contribution shall provide for consideration of 
the value of any in-kind contributions, but shall 
not include funds received from other Federal 
agencies: Provided further, That the cost of op-
erating and maintaining such improvements 
shall be the responsibility of the non-Federal 
entity: Provided further, That this section shall 
not supercede any existing project-specific fund-
ing authority: Provided further, That the Sec-
retary is also authorized to enter into grants or 
cooperative agreements with universities or non-
profit research institutions to fund water use ef-
ficiency research. 

SEC. 207. ANIMAS-LA PLATA NON-INDIAN SPON-
SOR OBLIGATIONS. In accordance with the non-
tribal repayment obligation specified in Sub-
section 6(a)(3)(B) of the Colorado Ute Indian 
Rights Settlement Act of 1988 (Public Law 100–
585), as amended by the Colorado Ute Settlement 
Act Amendments of 2000 (Public Law 106–554), 
the reimbursable cost upon which the cost allo-
cation shall be based shall not exceed 
$43,000,000, plus interest during construction for 
those parties not utilizing the up front payment 
option, of the first $500,000,000 (January 2003 
price level) of the total project costs. Con-
sequently, the Secretary may forgive the obliga-
tion of the non-Indian sponsors relative to the 
$163,000,000 increase in estimated total project 
costs that occurred in 2003. 

SEC. 208. MONTANA WATER CONTRACTS EXTEN-
SION. (a) AUTHORITY TO EXTEND.—The Sec-
retary of the Interior may extend each of the 
water contracts listed in subsection (b) until the 
earlier of—

(1) the expiration of the 2-year period begin-
ning on the date on which the contract would 
expire but for this section; or 

(2) the date on which a new long-term water 
contract is executed by the parties to the con-
tract listed in subsection (b). 

(b) EXTENDED CONTRACTS.—The water con-
tracts referred to in subsection (a) are the fol-
lowing: 

(1) Contract Number 14–06–600–2078, as 
amended, for purchase of water between the 
United States of America and the City of Hel-
ena, Montana. 

(2) Contract Number 14–06–600–2079, as 
amended, between the United States of America 
and the Helena Valley Irrigation District for 
water service. 

(3) Contract Number 14–06–600–8734, as 
amended, between the United States of America 
and the Toston Irrigation District for water 
service. 

(4) Contract Number 14–06–600–3592, as 
amended, between the United States and the 
Clark Canyon Water Supply Company, Inc., for 
water service and for a supplemental supply. 

(5) Contract Number 14–06–600–3593, as 
amended, between the United States and the 
East Bench Irrigation District for water service.

TITLE III 

DEPARTMENT OF ENERGY 

ENERGY PROGRAMS 

ENERGY SUPPLY 

For Department of Energy expenses including 
the purchase, construction, and acquisition of 
plant and capital equipment, and other ex-
penses necessary for energy supply activities in 
carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemnation 
of any real property or any facility or for plant 
or facility acquisition, construction, or expan-
sion, and the purchase of not to exceed 9 pas-
senger motor vehicles for replacement only, and 
one ambulance, $946,272,000, to remain available 
until expended.

NON-DEFENSE SITE ACCELERATION COMPLETION 
For Department of Energy expenses, including 

the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for non-defense environmental man-
agement site acceleration completion activities 
in carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemnation 
of any real property or any facility or for plant 
or facility acquisition, construction, or expan-
sion, $151,850,000, to remain available until ex-
pended. 

URANIUM ENRICHMENT DECONTAMINATION AND 
DECOMMISSIONING FUND 

For necessary expenses in carrying out ura-
nium enrichment facility decontamination and 
decommissioning, remedial actions, and other 
activities of title II of the Atomic Energy Act of 
1954, as amended, and title X, subtitle A, of the 
Energy Policy Act of 1992, $499,007,000, to be de-
rived from the Fund, to remain available until 
expended, of which $80,000,000 shall be available 
in accordance with title X, subtitle A, of the En-
ergy Policy Act of 1992. 

NON-DEFENSE ENVIRONMENTAL SERVICES 

For Department of Energy expenses necessary 
for non-defense environmental services activities 
that indirectly support the accelerated cleanup 
and closure mission at environmental manage-
ment sites, including the purchase, construc-
tion, and acquisition of plant and capital equip-
ment and other necessary expenses, $291,296,000, 
to remain available until expended. 

SCIENCE 

For Department of Energy expenses including 
the purchase, construction and acquisition of 
plant and capital equipment, and other ex-
penses necessary for science activities in car-
rying out the purposes of the Department of En-
ergy Organization Act (42 U.S.C. 7101 et seq.), 
including the acquisition or condemnation of 
any real property or facility or for plant or fa-
cility acquisition, construction, or expansion, 
and purchase of not to exceed four passenger 
motor vehicles for replacement only, including 
not to exceed one ambulance, $3,628,902,000, to 
remain available until expended. 

NUCLEAR WASTE DISPOSAL 

For nuclear waste disposal activities to carry 
out the purposes of Public Law 97–425, as 
amended, including the acquisition of real prop-
erty or facility construction or expansion, 
$346,000,000, to remain available until expended: 
Provided, That of the funds made available in 
this Act for Nuclear Waste Disposal, $2,000,000 
shall be provided to the State of Nevada solely 
for expenditures, other than salaries and ex-
penses of State employees, to conduct scientific 
oversight responsibilities and participate in li-
censing activities pursuant to the Nuclear Waste 
Policy Act of 1982, Public Law 97–425, as amend-
ed: Provided further, That $8,000,000 shall be 
provided to affected units of local governments, 
as defined in Public Law 97–425, to conduct sci-
entific oversight responsibilities and participate 
in licensing activities pursuant to the Act: Pro-
vided further, That the distribution of the funds 
as determined by the units of local government 
shall be approved by the Department of Energy: 
Provided further, That the funds for the State 
of Nevada shall be made available solely to the 
Nevada Division of Emergency Management by 
direct payment and units of local government by 
direct payment: Provided further, That within 
90 days of the completion of each Federal fiscal 
year, the Nevada Division of Emergency Man-
agement and the Governor of the State of Ne-
vada and each local entity shall provide certifi-
cation to the Department of Energy that all 
funds expended from such payments have been 
expended for activities authorized by Public 
Law 97–425 and this Act: Provided further, That 
failure to provide such certification shall cause 
such entity to be prohibited from any further 
funding provided for similar activities: Provided 
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further, That none of the funds herein appro-
priated may be: (1) used directly or indirectly to 
influence legislative action on any matter pend-
ing before Congress or a State legislature or for 
lobbying activity as provided in 18 U.S.C. 1913; 
(2) used for litigation expenses; or (3) used to 
support multi-State efforts or other coalition 
building activities inconsistent with the restric-
tions contained in this Act: Provided further, 
That all proceeds and recoveries realized by the 
Secretary in carrying out activities authorized 
by the Nuclear Waste Policy Act of 1982, Public 
Law 97–425, as amended, including but not lim-
ited to, any proceeds from the sale of assets, 
shall be available without further appropriation 
and shall remain available until expended. 

DEPARTMENTAL ADMINISTRATION 

(INCLUDING TRANSFER OF FUNDS) 
For salaries and expenses of the Department 

of Energy necessary for departmental adminis-
tration in carrying out the purposes of the De-
partment of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the hire of passenger 
motor vehicles and official reception and rep-
resentation expenses (not to exceed $35,000), 
$240,426,000, to remain available until expended, 
plus such additional amounts as necessary to 
cover increases in the estimated amount of cost 
of work for others notwithstanding the provi-
sions of the Anti-Deficiency Act (31 U.S.C. 1511 
et seq.): Provided, That such increases in cost of 
work are offset by revenue increases of the same 
or greater amount, to remain available until ex-
pended: Provided further, That moneys received 
by the Department for miscellaneous revenues 
estimated to total $122,000,000 in fiscal year 2005 
may be retained and used for operating expenses 
within this account, and may remain available 
until expended, as authorized by section 201 of 
Public Law 95–238, notwithstanding the provi-
sions of 31 U.S.C. 3302: Provided further, That 
the sum herein appropriated shall be reduced by 
the amount of miscellaneous revenues received 
during fiscal year 2005, and any related unap-
propriated receipt account balances remaining 
from prior years’ miscellaneous revenues, so as 
to result in a final fiscal year 2005 appropriation 
from the general fund estimated at not more 
than $118,426,000. 

OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of the In-
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$41,508,000, to remain available until expended. 

ATOMIC ENERGY DEFENSE ACTIVITIES 

NATIONAL NUCLEAR SECURITY ADMINISTRATION 

WEAPONS ACTIVITIES 

(INCLUDING TRANSFER OF FUNDS) 
For Department of Energy expenses, including 

the purchase, construction, and acquisition of 
plant and capital equipment and other inci-
dental expenses necessary for atomic energy de-
fense weapons activities in carrying out the pur-
poses of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including the acqui-
sition or condemnation of any real property or 
any facility or for plant or facility acquisition, 
construction, or expansion; and the purchase of 
not to exceed 19 passenger motor vehicles, for re-
placement only, including not to exceed two 
buses; $6,226,471,000, together with $300,000,000 
to be derived by transfer from the Department of 
Defense, to remain available until expended: 
Provided, That the Secretary of Defense shall 
reduce proportionately each program, project, 
and activity funded by appropriations in titles I 
through VI of the Department of Defense Ap-
propriations Act, 2005 (Public Law 108–287) to 
fund this transfer: Provided further, That 
$91,100,000 is authorized to be appropriated for 
Project 01–D–108, Microsystems and engineering 
sciences applications (MESA), Sandia National 
Laboratories, Albuquerque, New Mexico: Pro-
vided further, That $40,000,000 is authorized to 
be appropriated for Project 04–D–125, chemistry 
and metallurgy facility replacement project, Los 

Alamos Laboratory, Los Alamos, New Mexico: 
Provided further, That $1,500,000 is authorized 
to be appropriated for Project 04–D–103, Project 
engineering and design (PED), various loca-
tions: Provided further, That a plant or con-
struction project for which amounts are made 
available under this heading but not exclusive 
to the Atomic Energy Defense Weapons Activi-
ties account, with a current estimated cost of 
less than $10,000,000 is considered for purposes 
of section 3622 of Public Law 107–314 as a plant 
project for which the approved total estimated 
cost does not exceed the minor construction 
threshold and for purposes of section 3623 of 
Public Law 107–314 as a construction project 
with a current estimated cost of less than the 
minor construction threshold. 

DEFENSE NUCLEAR NONPROLIFERATION 

For Department of Energy expenses, including 
the purchase, construction and acquisition of 
plant and capital equipment and other inci-
dental expenses necessary for atomic energy de-
fense, defense nuclear nonproliferation activi-
ties, in carrying out the purposes of the Depart-
ment of Energy Organization Act (42 U.S.C. 7101 
et seq.), including the acquisition or condemna-
tion of any real property or any facility or for 
plant or facility acquisition, construction, or ex-
pansion, $1,420,397,000, to remain available until 
expended. 

NAVAL REACTORS 

For Department of Energy expenses necessary 
for naval reactors activities to carry out the De-
partment of Energy Organization Act (42 U.S.C. 
7101 et seq.), including the acquisition (by pur-
chase, condemnation, construction, or other-
wise) of real property, plant, and capital equip-
ment, facilities, and facility expansion, 
$807,900,000, to remain available until expended.

OFFICE OF THE ADMINISTRATOR 

For necessary expenses of the Office of the 
Administrator in the National Nuclear Security 
Administration, including official reception and 
representation expenses (not to exceed $12,000), 
$356,200,000, to remain available until expended. 

ENVIRONMENTAL AND OTHER DEFENSE 
ACTIVITIES 

DEFENSE SITE ACCELERATION COMPLETION 

For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other expenses 
necessary for atomic energy defense site accel-
eration completion activities in carrying out the 
purposes of the Department of Energy Organi-
zation Act (42 U.S.C. 7101 et seq.), including the 
acquisition or condemnation of any real prop-
erty or any facility or for plant or facility acqui-
sition, construction, or expansion, 
$6,096,429,000, to remain available until ex-
pended. 

DEFENSE ENVIRONMENTAL SERVICES 

For Department of Energy expenses necessary 
for defense-related environmental services ac-
tivities that indirectly support the accelerated 
cleanup and closure mission at environmental 
management sites, including the purchase, con-
struction, and acquisition of plant and capital 
equipment and other necessary expenses, and 
the purchase of not to exceed three ambulances 
for replacement only, $937,976,000, to remain 
available until expended. 

OTHER DEFENSE ACTIVITIES 

For Department of Energy expenses, including 
the purchase, construction, and acquisition of 
plant and capital equipment and other ex-
penses, necessary for atomic energy defense, 
other defense activities, and classified activities, 
in carrying out the purposes of the Department 
of Energy Organization Act (42 U.S.C. 7101 et 
seq.), including the acquisition or condemnation 
of any real property or any facility or for plant 
or facility acquisition, construction, or expan-
sion, $692,691,000, to remain available until ex-
pended. 

DEFENSE NUCLEAR WASTE DISPOSAL 
For nuclear waste disposal activities to carry 

out the purposes of Public Law 97–425, as 
amended, including the acquisition of real prop-
erty or facility construction or expansion, 
$231,000,000, to remain available until expended. 

POWER MARKETING ADMINISTRATIONS 
BONNEVILLE POWER ADMINISTRATION FUND 

Expenditures from the Bonneville Power Ad-
ministration Fund, established pursuant to Pub-
lic Law 93–454, are approved for official recep-
tion and representation expenses in an amount 
not to exceed $1,500. During fiscal year 2005, no 
new direct loan obligations may be made. 
OPERATION AND MAINTENANCE, SOUTHEASTERN 

POWER ADMINISTRATION 
For necessary expenses of operation and 

maintenance of power transmission facilities 
and of marketing electric power and energy, in-
cluding transmission wheeling and ancillary 
services, pursuant to the provisions of section 5 
of the Flood Control Act of 1944 (16 U.S.C. 825s), 
as applied to the southeastern power area, 
$5,200,000, to remain available until expended: 
Provided, That notwithstanding the provisions 
of 31 U.S.C. 3302, up to $34,000,000 collected by 
the Southeastern Power Administration pursu-
ant to the Flood Control Act of 1944 to recover 
purchase power and wheeling expenses shall be 
credited to this account as offsetting collections, 
to remain available until expended for the sole 
purpose of making purchase power and wheel-
ing expenditures. 
OPERATION AND MAINTENANCE, SOUTHWESTERN 

POWER ADMINISTRATION 
For necessary expenses of operation and 

maintenance of power transmission facilities 
and of marketing electric power and energy, for 
construction and acquisition of transmission 
lines, substations and appurtenant facilities, 
and for administrative expenses, including offi-
cial reception and representation expenses in an 
amount not to exceed $1,500 in carrying out the 
provisions of section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as applied to the south-
western power area, $29,352,000, to remain avail-
able until expended: Provided, That, notwith-
standing the provisions of 31 U.S.C. 3302, up to 
$2,900,000 collected by the Southwestern Power 
Administration pursuant to the Flood Control 
Act to recover purchase power and wheeling ex-
penses shall be credited to this account as off-
setting collections, to remain available until ex-
pended for the sole purpose of making purchase 
power and wheeling expenditures; in addition, 
notwithstanding 31 U.S.C. 3302, beginning in 
fiscal year 2005 and thereafter, such funds as 
are received by the Southwestern Power Admin-
istration from any State, municipality, corpora-
tion, association, firm, district, or individual as 
advance payment for work that is associated 
with Southwestern’s transmission facilities, con-
sistent with that authorized in section 5 of the 
Flood Control Act, shall be credited to this ac-
count and be available until expended.
CONSTRUCTION, REHABILITATION, OPERATION 

AND MAINTENANCE, WESTERN AREA POWER 
ADMINISTRATION 
For carrying out the functions authorized by 

title III, section 302(a)(1)(E) of the Act of Au-
gust 4, 1977 (42 U.S.C. 7152), and other related 
activities including conservation and renewable 
resources programs as authorized, including of-
ficial reception and representation expenses in 
an amount not to exceed $1,500; $173,100,000, to 
remain available until expended, of which 
$167,236,000 shall be derived from the Depart-
ment of the Interior Reclamation Fund: Pro-
vided, That of the amount herein appropriated, 
$10,000,000 shall be available until expended on 
a nonreimbursable basis to the Western Area 
Power Administration to design, construct, oper-
ate and maintain transmission facilities and 
services for the Animas-LaPlata Project as au-
thorized by section 301(b)(10) of Public Law 106–
554: Provided further, That of the amount here-
in appropriated, $6,200,000 is for deposit into the 
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Utah Reclamation Mitigation and Conservation 
Account pursuant to title IV of the Reclamation 
Projects Authorization and Adjustment Act of 
1992: Provided further, That of the amount 
herein appropriated, $6,000,000 shall be avail-
able until expended on a nonreimbursable basis 
to the Western Area Power Administration for 
Topock-Davis-Mead Transmission Line Up-
grades: Provided further, That notwithstanding 
the provision of 31 U.S.C. 3302, up to 
$227,600,000 collected by the Western Area Power 
Administration pursuant to the Flood Control 
Act of 1944 and the Reclamation Project Act of 
1939 to recover purchase power and wheeling ex-
penses shall be credited to this account as off-
setting collections, to remain available until ex-
pended for the sole purpose of making purchase 
power and wheeling expenditures. 

FALCON AND AMISTAD OPERATING AND 
MAINTENANCE FUND 

For operation, maintenance, and emergency 
costs for the hydroelectric facilities at the Fal-
con and Amistad Dams, $2,827,000, to remain 
available until expended, and to be derived from 
the Falcon and Amistad Operating and Mainte-
nance Fund of the Western Area Power Admin-
istration, as provided in section 423 of the For-
eign Relations Authorization Act, Fiscal Years 
1994 and 1995. 

FEDERAL ENERGY REGULATORY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Federal Energy 
Regulatory Commission to carry out the provi-
sions of the Department of Energy Organization 
Act (42 U.S.C. 7101 et seq.), including services as 
authorized by 5 U.S.C. 3109, the hire of pas-
senger motor vehicles, and official reception and 
representation expenses (not to exceed $3,000), 
$210,000,000, to remain available until expended: 
Provided, That notwithstanding any other pro-
vision of law, not to exceed $210,000,000 of reve-
nues from fees and annual charges, and other 
services and collections in fiscal year 2005 shall 
be retained and used for necessary expenses in 
this account, and shall remain available until 
expended: Provided further, That the sum here-
in appropriated from the general fund shall be 
reduced as revenues are received during fiscal 
year 2005 so as to result in a final fiscal year 
2005 appropriation from the general fund esti-
mated at not more than $0. 

GENERAL PROVISIONS 
DEPARTMENT OF ENERGY 

SEC. 301. (a)(1) None of the funds in this or 
any other appropriations Act for fiscal year 2005 
or any previous fiscal year may be used to make 
payments for a noncompetitive management and 
operating contract unless the Secretary of En-
ergy has published in the Federal Register and 
submitted to the Committees on Appropriations 
of the House of Representatives and the Senate 
a written notification, with respect to each such 
contract, of the Secretary’s decision to use com-
petitive procedures for the award of the con-
tract, or to not renew the contract, when the 
term of the contract expires. 

(2) Paragraph (1) does not apply to an exten-
sion for up to two years of a noncompetitive 
management and operating contract, if the ex-
tension is for purposes of allowing time to 
award competitively a new contract, to provide 
continuity of service between contracts, or to 
complete a contract that will not be renewed. 

(b) In this section: 
(1) The term ‘‘noncompetitive management 

and operating contract’’ means a contract that 
was awarded more than 50 years ago without 
competition for the management and operation 
of Ames Laboratory, Argonne National Labora-
tory, Lawrence Berkeley National Laboratory, 
Lawrence Livermore National Laboratory, and 
Los Alamos National Laboratory. 

(2) The term ‘‘competitive procedures’’ has the 
meaning provided in section 4 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 403) 
and includes procedures described in section 303 
of the Federal Property and Administrative 

Services Act of 1949 (41 U.S.C. 253) other than a 
procedure that solicits a proposal from only one 
source.

(c) For all management and operating con-
tracts other than those listed in subsection 
(b)(1), none of the funds appropriated by this 
Act may be used to award a management and 
operating contract, or award a significant ex-
tension or expansion to an existing management 
and operating contract, unless such contract is 
awarded using competitive procedures or the 
Secretary of Energy grants, on a case-by-case 
basis, a waiver to allow for such a deviation. 
The Secretary may not delegate the authority to 
grant such a waiver. At least 60 days before a 
contract award for which the Secretary intends 
to grant such a waiver, the Secretary shall sub-
mit to the Committees on Appropriations of the 
House of Representatives and the Senate a re-
port notifying the Committees of the waiver and 
setting forth, in specificity, the substantive rea-
sons why the Secretary believes the requirement 
for competition should be waived for this par-
ticular award. 

SEC. 302. None of the funds appropriated by 
this Act may be used to—

(1) develop or implement a workforce restruc-
turing plan that covers employees of the Depart-
ment of Energy; or 

(2) provide enhanced severance payments or 
other benefits for employees of the Department 
of Energy, under section 3161 of the National 
Defense Authorization Act for Fiscal Year 1993 
(Public Law 102–484; 42 U.S.C. 7274h). 

SEC. 303. None of the funds appropriated by 
this Act may be used to augment the funds made 
available for obligation by this Act for severance 
payments and other benefits and community as-
sistance grants under section 3161 of the Na-
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102–484; 42 U.S.C. 7274h) 
unless the Department of Energy submits a re-
programming request subject to approval by the 
appropriate congressional committees. 

SEC. 304. None of the funds appropriated by 
this Act may be used to prepare or initiate Re-
quests For Proposals (RFPs) for a program if 
the program has not been funded by Congress. 

(TRANSFERS OF UNEXPENDED BALANCES) 
SEC. 305. The unexpended balances of prior 

appropriations provided for activities in this Act 
may be transferred to appropriation accounts 
for such activities established pursuant to this 
title. Balances so transferred may be merged 
with funds in the applicable established ac-
counts and thereafter may be accounted for as 
one fund for the same time period as originally 
enacted. 

SEC. 306. None of the funds in this or any 
other Act for the Administrator of the Bonne-
ville Power Administration may be used to enter 
into any agreement to perform energy efficiency 
services outside the legally defined Bonneville 
service territory, with the exception of services 
provided internationally, including services pro-
vided on a reimbursable basis, unless the Ad-
ministrator certifies in advance that such serv-
ices are not available from private sector busi-
nesses. 

SEC. 307. When the Department of Energy 
makes a user facility available to universities or 
other potential users, or seeks input from uni-
versities or other potential users regarding sig-
nificant characteristics or equipment in a user 
facility or a proposed user facility, the Depart-
ment shall ensure broad public notice of such 
availability or such need for input to univer-
sities and other potential users. When the De-
partment of Energy considers the participation 
of a university or other potential user as a for-
mal partner in the establishment or operation of 
a user facility, the Department shall employ full 
and open competition in selecting such a part-
ner. For purposes of this section, the term ‘‘user 
facility’’ includes, but is not limited to: (1) a 
user facility as described in section 2203(a)(2) of 
the Energy Policy Act of 1992 (42 U.S.C. 
13503(a)(2)); (2) a National Nuclear Security Ad-

ministration Defense Programs Technology De-
ployment Center/User Facility; and (3) any 
other Departmental facility designated by the 
Department as a user facility.

SEC. 308. The Administrator of the National 
Nuclear Security Administration may authorize 
the manager of a covered nuclear weapons re-
search, development, testing or production facil-
ity to engage in research, development, and 
demonstration activities with respect to the en-
gineering and manufacturing capabilities at 
such facility in order to maintain and enhance 
such capabilities at such facility: Provided, 
That of the amount allocated to a covered nu-
clear weapons facility each fiscal year from 
amounts available to the Department of Energy 
for such fiscal year for national security pro-
grams, not more than an amount equal to 2 per-
cent of such amount may be used for these ac-
tivities: Provided further, That for purposes of 
this section, the term ‘‘covered nuclear weapons 
facility’’ means the following: 

(1) the Kansas City Plant, Kansas City, Mis-
souri; 

(2) the Y–12 Plant, Oak Ridge, Tennessee; 
(3) the Pantex Plant, Amarillo, Texas; 
(4) the Savannah River Plant, South Caro-

lina; and 
(5) the Nevada Test Site. 
SEC. 309. Funds appropriated by this or any 

other Act, or made available by the transfer of 
funds in this Act, for intelligence activities are 
deemed to be specifically authorized by the Con-
gress for purposes of section 504 of the National 
Security Act of 1947 (50 U.S.C. 414) during fiscal 
year 2005 until the enactment of the Intelligence 
Authorization Act for fiscal year 2005. 

SEC. 310. (a) The Secretary of Energy was di-
rected to file a permit modification to the Waste 
Analysis Plan (WAP) and associated provisions 
contained in the Hazardous Waste Facility Per-
mit for the Waste Isolation Pilot Plant (WIPP). 
For purposes of determining hereafter compli-
ance of the modifications to the WAP with the 
hazardous waste analysis requirements of the 
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.), 
or other applicable laws waste confirmation for 
all waste received for storage and disposal shall 
be limited to: (1) confirmation that the waste 
contains no ignitable, corrosive, or reactive 
waste through the use of either radiography or 
visual examination of a statistically representa-
tive subpopulation of the waste; and (2) review 
of the Waste Stream Profile Form to verify that 
the waste contains no ignitable, corrosive, or re-
active waste and that assigned Environmental 
Protection Agency hazardous waste numbers are 
allowed for storage and disposal by the WIPP 
Hazardous Waste Facility Permit. 

(b) Compliance with the disposal room per-
formance standards of the WAP hereafter shall 
be demonstrated exclusively by monitoring air-
borne volatile organic compounds in under-
ground disposal rooms in which waste has been 
emplaced until panel closure. 

SEC. 311. Section 3113 of Public Law 102–486 
(42 U.S.C. 2297h–11) is amended by adding a 
new paragraph (4) to subsection (a), as follows: 

‘‘(4) In the event that a licensee requests the 
Secretary to accept for disposal depleted ura-
nium pursuant to this subsection, the Secretary 
shall be required to take title to and possession 
of such depleted uranium at an existing DUF6 
storage facility.’’. 

SEC. 312. The Department of Energy may use 
the funds appropriated by this Act to undertake 
any procurement action necessary to achieve its 
small business contracting goals set forth in Sec-
tion (g) of the Small Business Act, 15 U.S.C. 
§ 644(g): Provided, That, none of the funds ap-
propriated by this Act may be used by the De-
partment of Energy for procurement actions re-
sulting from the break-out of requirements from 
current facility management and operating con-
tracts unless, consistent with requirements of 
Subpart 19.4 of the Federal Acquisition Regula-
tion, the Secretary of Energy or his duly au-
thorized designee formally requests, considers, 
and renders an appropriate decision on the 
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views of the Small Business Administration 
Breakout Procurement Center Representative or 
the Representative’s duly authorized designee 
concerning cost effectiveness, mission perform-
ance, security, safety, small business participa-
tion, and other legitimate acquisition objectives 
of procurement actions at issue. No later than 
April 1, 2005, the Secretary of Energy shall sub-
mit a report to the Comptroller General and to 
Congress discussing the Secretary’s plans re-
quired by Section 15(h) of the Small Business 
Act, 15 U.S.C. § 644(h), for meeting the Depart-
ment’s statutory small business contracting 
goals while taking into account other legitimate 
acquisition objectives. In preparing the report, 
the Secretary shall request and consider the 
views of the Administrator of the Small Business 
Administration and the Director of the Office of 
Small and Disadvantaged Business Utilization 
of the Department of Energy. The report shall 
discuss the Department’s policies and activities 
concerning break-outs of procurement require-
ments from current management and operating 
contracts, consistent with requirements of this 
Act, Section 15(h) of the Small Business Act, 
and Subpart 19.4 of the Federal Acquisition 
Regulations. 

SEC. 313. None of the funds appropriated by 
this Act may be used by the Department of En-
ergy to require its management and operating 
contractors to perform contract management, 
oversight, or administration functions prohib-
ited by Section 7.503 of the Federal Acquisition 
Regulation in connection with any small busi-
ness prime contract awarded by the Department 
of Energy. 

SEC. 314. None of the funds in this Act may be 
used to dispose of transuranic waste in the 
Waste Isolation Pilot Plant which contains con-
centrations of plutonium in excess of 20 percent 
by weight for the aggregate of any material cat-
egory on the date of enactment of this Act, or is 
generated after such date. For the purpose of 
this section, the material categories of trans-
uranic waste at the Rocky Flats Environmental 
Technology Site include: (1) ash residues; (2) 
salt residue; (3) wet residues; (4) direct repack-
age residues; and (5) scrub alloy as referenced in 
the ‘‘Final Environmental Impact Statement on 
Management of Certain Plutonium Residues 
and Scrub Alloy Stored at the Rocky Flats Envi-
ronmental Technology Site’’.

TITLE IV 
INDEPENDENT AGENCIES 

APPALACHIAN REGIONAL COMMISSION 
For expenses necessary to carry out the pro-

grams authorized by the Appalachian Regional 
Development Act of 1965, as amended, for nec-
essary expenses for the Federal Co-Chairman 
and the alternate on the Appalachian Regional 
Commission, for payment of the Federal share of 
the administrative expenses of the Commission, 
including services as authorized by 5 U.S.C. 
3109, and hire of passenger motor vehicles, 
$66,000,000, to remain available until expended. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the Defense Nuclear 
Facilities Safety Board in carrying out activities 
authorized by the Atomic Energy Act of 1954, as 
amended by Public Law 100–456, section 1441, 
$20,268,000, to remain available until expended. 

DELTA REGIONAL AUTHORITY 
SALARIES AND EXPENSES 

For necessary expenses of the Delta Regional 
Authority and to carry out its activities, as au-
thorized by the Delta Regional Authority Act of 
2000, as amended, notwithstanding sections 
382C(b)(2), 382F(d), and 382M(b) of said Act, 
$6,048,000, to remain available until expended. 

DENALI COMMISSION 
For expenses of the Denali Commission in-

cluding the purchase, construction and acquisi-
tion of plant and capital equipment as nec-
essary and other expenses, $67,000,000 
nothwithstanding the limitations contained in 

section 306(g) of the Denali Commission Act of 
1998, $2,500,000, to remain available until ex-
pended: Provided, That of the amounts provided 
to the Denali Commission, $5,000,000 is for com-
munity showers and washeteria in villages with 
homes with no running water; $13,000,000 is for 
the Juneau/Green’s Creek/Hoonah Intertie 
project; $3,200,000 is for the Swan Lake/Tyee 
Intertie project; $5,000,000 is for multi-purpose 
community facilities including the Bering 
Straits Region, Dillingham, Moose Pass, Ster-
ling, Funny River, Eclutna, and Anchor Point; 
$10,000,000 is for teacher housing in remote vil-
lages such as Savoogna, Allakakaet, Hughes, 
Huslia, Minto, Nulato, and Ruby where there is 
limited housing available for teachers; 
$10,000,000 is for facilities serving Native elders 
and senior citizens; and $5,000,000 is for (1) the 
Rural Communications service to provide broad-
cast facilities in communities with no television 
or radio station, (2) the Public Broadcasting 
Digital Distribution Network to link rural 
broadcasting facilities together to improve 
economies of scale, share programming, and re-
duce operating costs and (3) rural public broad-
casting facilities and equipment upgrades.

NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Commission in 
carrying out the purposes of the Energy Reorga-
nization Act of 1974, as amended, and the Atom-
ic Energy Act of 1954, as amended, including of-
ficial representation expenses (not to exceed 
$15,000), and purchase of promotional items for 
use in the recruitment of individuals for employ-
ment, $662,777,000, to remain available until ex-
pended: Provided, That of the amount appro-
priated herein, $69,050,000 shall be derived from 
the Nuclear Waste Fund: Provided further, That 
revenues from licensing fees, inspection services, 
and other services and collections estimated at 
$534,354,000 in fiscal year 2005 shall be retained 
and used for necessary salaries and expenses in 
this account, notwithstanding 31 U.S.C. 3302, 
and shall remain available until expended: Pro-
vided further, That the sum herein appropriated 
shall be reduced by the amount of revenues re-
ceived during fiscal year 2005 so as to result in 
a final fiscal year 2005 appropriation estimated 
at not more than $128,423,000. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$7,518,000, to remain available until expended: 
Provided, That revenues from licensing fees, in-
spection services, and other services and collec-
tions estimated at $6,766,200 in fiscal year 2005 
shall be retained and be available until ex-
pended, for necessary salaries and expenses in 
this account, notwithstanding 31 U.S.C. 3302: 
Provided further, That the sum herein appro-
priated shall be reduced by the amount of reve-
nues received during fiscal year 2005 so as to re-
sult in a final fiscal year 2005 appropriation es-
timated at not more than $751,800. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the Nuclear Waste 
Technical Review Board, as authorized by Pub-
lic Law 100–203, section 5051, $3,177,000, to be 
derived from the Nuclear Waste Fund, and to 
remain available until expended.

TITLE V 
GENERAL PROVISIONS 

SEC. 501. None of the funds appropriated by 
this Act may be used in any way, directly or in-
directly, to influence congressional action on 
any legislation or appropriation matters pend-
ing before Congress, other than to communicate 
to Members of Congress as described in 18 U.S.C. 
1913. 

SEC. 502. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 

by, or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 503. None of the funds made available in 
this Act may be used to deny requests for the 
public release of documents or evidence obtained 
through or in the Western Energy Markets: 
Enron Investigation (Docket No. PA02–2), the 
California Refund case (Docket No. EL00–95), 
the Anomalous Bidding Investigation (Docket 
No. IN03–10), or the Physical Withholding In-
vestigation. 

SEC. 504. EXTENSION OF PROHIBITION OF OIL 
AND GAS DRILLING IN THE GREAT LAKES. Section 
503 of the Energy and Water Development Ap-
propriations Act, 2002, (115 Stat. 512), as amend-
ed, is amended by striking ‘‘2005’’ and inserting 
in lieu thereof ‘‘2007’’. 

SEC. 505. The Secretary of the Army is hereby 
authorized, without further appropriation, to 
transfer and advance funds to the Adminis-
trator of the Bonneville Power Administration 
for the purposes necessary to carry out joint ac-
tivities in connection with Section 2406 of the 
Energy Policy Act of 1992. 

SEC. 506. VOTING METHOD FOR DELTA RE-
GIONAL AUTHORITY. Section 382B(c)(1) of the 
Consolidated Farm and Rural Development Act 
(7 U.S.C. 2009aa–1(c)(1)) is amended—

(1) in subparagraph (A), by striking ‘‘2004’’ 
and inserting ‘‘2008’’; and 

(2) in subparagraph (B), by striking ‘‘2005’’ 
and inserting ‘‘2009’’.

TITLE VI—REFORM OF THE BOARD OF DI-
RECTORS OF THE TENNESSEE VALLEY 
AUTHORITY 

SEC. 601. CHANGE IN COMPOSITION, OPERATION, 
AND DUTIES OF THE BOARD OF DI-
RECTORS OF THE TENNESSEE VAL-
LEY AUTHORITY. 

The Tennessee Valley Authority Act of 1933 
(16 U.S.C. 831 et seq.) is amended by striking 
section 2 and inserting the following: 
‘‘SEC. 2. MEMBERSHIP, OPERATION, AND DUTIES 

OF THE BOARD OF DIRECTORS. 
‘‘(a) MEMBERSHIP.—
‘‘(1) APPOINTMENT.—The Board of Directors 

of the Corporation (referred to in this Act as the 
‘Board’) shall be composed of 9 members ap-
pointed by the President by and with the advice 
and consent of the Senate, at least 7 of whom 
shall be a legal resident of the service area of 
the Corporation. 

‘‘(2) CHAIRMAN.—The members of the Board 
shall select 1 of the members to act as chairman 
of the Board. 

‘‘(b) QUALIFICATIONS.—To be eligible to be ap-
pointed as a member of the Board, an indi-
vidual—

‘‘(1) shall be a citizen of the United States; 
‘‘(2) shall have management expertise relative 

to a large for-profit or nonprofit corporate, gov-
ernment, or academic structure; 

‘‘(3) shall not be an employee of the Corpora-
tion; 

‘‘(4) shall make full disclosure to Congress of 
any investment or other financial interest that 
the individual holds in the energy industry; and 

‘‘(5) shall affirm support for the objectives and 
missions of the Corporation, including being a 
national leader in technological innovation, 
low-cost power, and environmental stewardship. 

‘‘(c) RECOMMENDATIONS.—In appointing mem-
bers of the Board, the President shall—

‘‘(1) consider recommendations from such pub-
lic officials as—

‘‘(A) the Governors of States in the service 
area; 

‘‘(B) individual citizens; 
‘‘(C) business, industrial, labor, electric power 

distribution, environmental, civic, and service 
organizations; and 

‘‘(D) the congressional delegations of the 
States in the service area; and 

‘‘(2) seek qualified members from among per-
sons who reflect the diversity, including the geo-
graphical diversity, and needs of the service 
area of the Corporation. 

‘‘(d) TERMS.—
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‘‘(1) IN GENERAL.—A member of the Board 

shall serve a term of 5 years. A member of the 
Board whose term has expired may continue to 
serve after the member’s term has expired until 
the date on which a successor takes office, ex-
cept that the member shall not serve beyond the 
end of the session of Congress in which the term 
of the member expires. 

‘‘(2) VACANCIES.—A member appointed to fill a 
vacancy on the Board occurring before the expi-
ration of the term for which the predecessor of 
the member was appointed shall be appointed 
for the remainder of that term. 

‘‘(e) QUORUM.—
‘‘(1) IN GENERAL.—Five of the members of the 

Board shall constitute a quorum for the trans-
action of business. 

‘‘(2) VACANCIES.—A vacancy on the Board 
shall not impair the power of the Board to act. 

‘‘(f) COMPENSATION.—
‘‘(1) IN GENERAL.—A member of the Board 

shall be entitled to receive—
‘‘(A) a stipend of—
‘‘(i) $45,000 per year; or 
‘‘(ii)(I) in the case of the chairman of any 

committee of the Board created by the Board, 
$46,000 per year; or 

‘‘(II) in the case of the chairman of the 
Board, $50,000 per year; and 

‘‘(B) travel expenses, including per diem in 
lieu of subsistence, in the same manner as per-
sons employed intermittently in Government 
service under section 5703 of title 5, United 
States Code. 

‘‘(2) ADJUSTMENTS IN STIPENDS.—The amount 
of the stipend under paragraph (1)(A)(i) shall be 
adjusted by the same percentage, at the same 
time and manner, and subject to the same limi-
tations as are applicable to adjustments under 
section 5318 of title 5, United States Code. 

‘‘(g) DUTIES.—
‘‘(1) IN GENERAL.—The Board shall—
‘‘(A) establish the broad goals, objectives, and 

policies of the Corporation that are appropriate 
to carry out this Act; 

‘‘(B) develop long-range plans to guide the 
Corporation in achieving the goals, objectives, 
and policies of the Corporation and provide as-
sistance to the chief executive officer to achieve 
those goals, objectives, and policies; 

‘‘(C) ensure that those goals, objectives, and 
policies are achieved; 

‘‘(D) approve an annual budget for the Cor-
poration; 

‘‘(E) adopt and submit to Congress a conflict-
of-interest policy applicable to members of the 
Board and employees of the Corporation; 

‘‘(F) establish a compensation plan for em-
ployees of the Corporation in accordance with 
subsection (i); 

‘‘(G) approve all compensation (including sal-
ary or any other pay, bonuses, benefits, incen-
tives, and any other form of remuneration) of 
all managers and technical personnel that re-
port directly to the chief executive officer (in-
cluding any adjustment to compensation); 

‘‘(H) ensure that all activities of the Corpora-
tion are carried out in compliance with applica-
ble law; 

‘‘(I) create an audit committee, composed sole-
ly of Board members independent of the man-
agement of the Corporation, which shall—

‘‘(i) in consultation with the inspector general 
of the Corporation, recommend to the Board an 
external auditor; 

‘‘(ii) receive and review reports from the exter-
nal auditor of the Corporation and inspector 
general of the Corporation; and 

‘‘(iii) make such recommendations to the 
Board as the audit committee considers nec-
essary; 

‘‘(J) create such other committees of Board 
members as the Board considers to be appro-
priate; 

‘‘(K) conduct such public hearings as it deems 
appropriate on issues that could have a sub-
stantial effect on—

‘‘(i) the electric ratepayers in the service area; 
or 

‘‘(ii) the economic, environmental, social, or 
physical well-being of the people of the service 
area; 

‘‘(L) establish the electricity rates charged by 
the Corporation; and 

‘‘(M) engage the services of an external audi-
tor for the Corporation. 

‘‘(2) MEETINGS.—The Board shall meet at least 
4 times each year. 

‘‘(h) CHIEF EXECUTIVE OFFICER.—
‘‘(1) APPOINTMENT.—The Board shall appoint 

a person to serve as chief executive officer of the 
Corporation. 

‘‘(2) QUALIFICATIONS.—
‘‘(A) IN GENERAL.—To serve as chief executive 

officer of the Corporation, a person—
‘‘(i) shall have senior executive-level manage-

ment experience in large, complex organizations; 
‘‘(ii) shall not be a current member of the 

Board or have served as a member of the Board 
within 2 years before being appointed chief ex-
ecutive officer; and 

‘‘(iii) shall comply with the conflict-of-interest 
policy adopted by the Board. 

‘‘(B) EXPERTISE.—In appointing a chief exec-
utive officer, the Board shall give particular 
consideration to appointing an individual with 
expertise in the electric industry and with 
strong financial skills. 

‘‘(3) TENURE.—The chief executive officer 
shall serve at the pleasure of the Board. 

‘‘(i) COMPENSATION PLAN.—
‘‘(1) IN GENERAL.—The Board shall approve a 

compensation plan that specifies all compensa-
tion (including salary or any other pay, bo-
nuses, benefits, incentives, and any other form 
of remuneration) for the chief executive officer 
and employees of the Corporation. 

‘‘(2) ANNUAL SURVEY.—The compensation plan 
shall be based on an annual survey of the pre-
vailing compensation for similar positions in pri-
vate industry, including engineering and elec-
tric utility companies, publicly owned electric 
utilities, and Federal, State, and local govern-
ments. 

‘‘(3) CONSIDERATIONS.—The compensation 
plan shall provide that education, experience, 
level of responsibility, geographic differences, 
and retention and recruitment needs will be 
taken into account in determining compensation 
of employees. 

‘‘(4) POSITIONS AT OR BELOW LEVEL IV.—The 
chief executive officer shall determine the salary 
and benefits of employees whose annual salary 
is not greater than the annual rate payable for 
positions at level IV of the Executive Schedule 
under section 5315 of title 5, United States Code. 

‘‘(5) POSITIONS ABOVE LEVEL IV.—On the rec-
ommendation of the chief executive officer, the 
Board shall approve the salaries of employees 
whose annual salaries would be in excess of the 
annual rate payable for positions at level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code.’’. 
SEC. 602. CHANGE IN MANNER OF APPOINTMENT 

OF STAFF. 
Section 3 of the Tennessee Valley Authority 

Act of 1933 (16 U.S.C. 831b) is amended—
(1) by striking the first undesignated para-

graph and inserting the following: 
‘‘(a) APPOINTMENT BY THE CHIEF EXECUTIVE 

OFFICER.—The chief executive officer shall ap-
point, with the advice and consent of the Board, 
and without regard to the provisions of the civil 
service laws applicable to officers and employees 
of the United States, such managers, assistant 
managers, officers, employees, attorneys, and 
agents as are necessary for the transaction of 
the business of the Corporation.’’; and 

(2) by striking ‘‘All contracts’’ and inserting 
the following:

‘‘(b) WAGE RATES.—All contracts’’. 
SEC. 603. CONFORMING AMENDMENTS. 

(a) The Tennessee Valley Authority Act of 
1933 (16 U.S.C. 831 et seq.) is amended—

(1) by striking ‘‘board of directors’’ each place 
it appears and inserting ‘‘Board of Directors’’; 
and 

(2) by striking ‘‘board’’ each place it appears 
and inserting ‘‘Board’’. 

(b) Section 9 of the Tennessee Valley Author-
ity Act of 1933 (16 U.S.C. 831h) is amended—

(1) by striking ‘‘The Comptroller General of 
the United States shall audit’’ and inserting the 
following: 

‘‘(c) AUDITS.—The Comptroller General of the 
United States shall audit’’; and 

(2) by striking ‘‘The Corporation shall deter-
mine’’ and inserting the following: 

‘‘(d) ADMINISTRATIVE ACCOUNTS AND BUSINESS 
DOCUMENTS.—The Corporation shall deter-
mine’’. 

(c) Title 5, United States Code, is amended—
(1) in section 5314, by striking ‘‘Chairman, 

Board of Directors of the Tennessee Valley Au-
thority.’’; and 

(2) in section 5315, by striking ‘‘Members, 
Board of Directors of the Tennessee Valley Au-
thority.’’. 
SEC. 604. APPOINTMENTS; EFFECTIVE DATE; 

TRANSITION. 
(a) APPOINTMENTS.—
(1) IN GENERAL.—As soon as practicable after 

the date of enactment of this Act, the President 
shall submit to the Senate nominations of 6 per-
sons to serve as members of the Board of Direc-
tors of the Tennessee Valley Authority in addi-
tion to the members serving on the date of en-
actment of this Act. 

(2) INITIAL TERMS.—Notwithstanding section 
2(d) of the Tennessee Valley Authority Act of 
1933 (as amended by this title), in making the 
appointments under paragraph (1), the Presi-
dent shall appoint—

(A) 2 members for a term to expire on May 18, 
2007; 

(B) 2 members for a term to expire on May 18, 
2009; and 

(C) 2 members for a term to expire on May 18, 
2011. 

(b) EFFECTIVE DATE.—The amendments made 
by this title take effect on the later of—

(1) the date on which at least 3 persons nomi-
nated under subsection (a) take office; or 

(2) May 18, 2005. 
(c) SELECTION OF CHAIRMAN.—The Board of 

Directors of the Tennessee Valley Authority 
shall select 1 of the members to act as chairman 
of the Board not later than 30 days after the ef-
fective date specified in subsection (b). 

(d) CONFLICT-OF-INTEREST POLICY.—The 
Board of Directors of the Tennessee Valley Au-
thority shall adopt and submit to Congress a 
conflict-of-interest policy, as required by section 
2(g)(1)(E) of the Tennessee Valley Authority Act 
of 1933 (as amended by this title), as soon as 
practicable after the effective date specified in 
subsection (b). 

(e) TRANSITION.—A person who is serving as a 
member of the board of directors of the Ten-
nessee Valley Authority on the date of enact-
ment of this Act—

(1) shall continue to serve until the end of the 
current term of the member; but 

(2) after the effective date specified in sub-
section (b), shall serve under the terms of the 
Tennessee Valley Authority Act of 1933 (as 
amended by this title). 

This Division may be cited as the ‘‘Energy 
and Water Development Appropriations Act, 
2005’’. 
DIVISION D—FOREIGN OPERATIONS, EX-

PORT FINANCING, AND RELATED PRO-
GRAMS APPROPRIATIONS ACT, 2005

TITLE I—EXPORT AND INVESTMENT 
ASSISTANCE 

EXPORT-IMPORT BANK OF THE UNITED STATES 
The Export-Import Bank of the United States 

is authorized to make such expenditures within 
the limits of funds and borrowing authority 
available to such corporation, and in accord-
ance with law, and to make such contracts and 
commitments without regard to fiscal year limi-
tations, as provided by section 104 of the Gov-
ernment Corporation Control Act, as may be 
necessary in carrying out the program for the 
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current fiscal year for such corporation: Pro-
vided, That none of the funds available during 
the current fiscal year may be used to make ex-
penditures, contracts, or commitments for the 
export of nuclear equipment, fuel, or technology 
to any country, other than a nuclear-weapon 
state as defined in Article IX of the Treaty on 
the Non-Proliferation of Nuclear Weapons eligi-
ble to receive economic or military assistance 
under this Act, that has detonated a nuclear ex-
plosive after the date of the enactment of this 
Act: Provided further, That notwithstanding 
section 1(c) of Public Law 103–428, as amended, 
sections 1(a) and (b) of Public Law 103–428 shall 
remain in effect through October 1, 2005. 

SUBSIDY APPROPRIATION 
For the cost of direct loans, loan guarantees, 

insurance, and tied-aid grants as authorized by 
section 10 of the Export-Import Bank Act of 
1945, as amended, $59,800,000, to remain avail-
able until September 30, 2008: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur-
ther, That such sums shall remain available 
until September 30, 2023 for the disbursement of 
direct loans, loan guarantees, insurance and 
tied-aid grants obligated in fiscal years 2005, 
2006, 2007, and 2008: Provided further, That 
none of the funds appropriated by this Act or 
any prior Act appropriating funds for foreign 
operations, export financing, and related pro-
grams for tied-aid credits or grants may be used 
for any other purpose except through the reg-
ular notification procedures of the Committees 
on Appropriations: Provided further, That 
funds appropriated by this paragraph are made 
available notwithstanding section 2(b)(2) of the 
Export-Import Bank Act of 1945, in connection 
with the purchase or lease of any product by 
any Eastern European country, any Baltic 
State or any agency or national thereof: Pro-
vided further, That not later than 30 days after 
the date of enactment of this Act, the Export-
Import Bank shall submit a report to the Com-
mittees on Appropriations of the House of Rep-
resentatives and the Senate, containing an 
analysis of the economic impact on United 
States producers of ethanol of the extension of 
credit and financial guarantees for the develop-
ment of an ethanol dehydration plant in Trini-
dad and Tobago, including a determination of 
whether such extension will cause substantial 
injury to such producers, as defined in section 
2(e)(4) of the Export-Import Bank Act of 1945 (12 
U.S.C. 635(e)(4)). 

ADMINISTRATIVE EXPENSES 
For administrative expenses to carry out the 

direct and guaranteed loan and insurance pro-
grams, including hire of passenger motor vehi-
cles and services as authorized by 5 U.S.C. 3109, 
and not to exceed $30,000 for official reception 
and representation expenses for members of the 
Board of Directors, $73,200,000: Provided, That 
the Export-Import Bank may accept, and use, 
payment or services provided by transaction 
participants for legal, financial, or technical 
services in connection with any transaction for 
which an application for a loan, guarantee or 
insurance commitment has been made: Provided 
further, That, notwithstanding subsection (b) of 
section 117 of the Export Enhancement Act of 
1992, subsection (a) thereof shall remain in ef-
fect until October 1, 2005. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 

NONCREDIT ACCOUNT 
The Overseas Private Investment Corporation 

is authorized to make, without regard to fiscal 
year limitations, as provided by 31 U.S.C. 9104, 
such expenditures and commitments within the 
limits of funds available to it and in accordance 
with law as may be necessary: Provided, That 
the amount available for administrative ex-
penses to carry out the credit and insurance 
programs (including an amount for official re-
ception and representation expenses which shall 
not exceed $35,000) shall not exceed $42,885,000: 

Provided further, That project-specific trans-
action costs, including direct and indirect costs 
incurred in claims settlements, and other direct 
costs associated with services provided to spe-
cific investors or potential investors pursuant to 
section 234 of the Foreign Assistance Act of 1961, 
shall not be considered administrative expenses 
for the purposes of this heading. 

PROGRAM ACCOUNT 
For the cost of direct and guaranteed loans, 

$24,000,000, as authorized by section 234 of the 
Foreign Assistance Act of 1961, to be derived by 
transfer from the Overseas Private Investment 
Corporation Non-Credit Account: Provided, 
That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974: Provided 
further, That such sums shall be available for 
direct loan obligations and loan guaranty com-
mitments incurred or made during fiscal years 
2005 and 2006: Provided further, That such sums 
shall remain available through fiscal year 2013 
for the disbursement of direct and guaranteed 
loans obligated in fiscal year 2005, and through 
fiscal year 2014 for the disbursement of direct 
and guaranteed loans obligated in fiscal year 
2006: Provided further, That notwithstanding 
any other provision of law, the Overseas Private 
Investment Corporation is authorized to under-
take any program authorized by title IV of the 
Foreign Assistance Act of 1961 in Iraq: Provided 
further, That funds made available pursuant to 
the authority of the previous proviso shall be 
subject to the regular notification procedures of 
the Committees on Appropriations. 

In addition, such sums as may be necessary 
for administrative expenses to carry out the 
credit program may be derived from amounts 
available for administrative expenses to carry 
out the credit and insurance programs in the 
Overseas Private Investment Corporation Non-
credit Account and merged with said account. 

FUNDS APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT AGENCY 

For necessary expenses to carry out the provi-
sions of section 661 of the Foreign Assistance 
Act of 1961, $51,500,000, to remain available until 
September 30, 2006.

TITLE II—BILATERAL ECONOMIC 
ASSISTANCE 

FUNDS APPROPRIATED TO THE PRESIDENT 

For expenses necessary to enable the Presi-
dent to carry out the provisions of the Foreign 
Assistance Act of 1961, and for other purposes, 
to remain available until September 30, 2005, un-
less otherwise specified herein, as follows: 

UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

CHILD SURVIVAL AND HEALTH PROGRAMS FUND 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to carry out the provi-

sions of chapters 1 and 10 of part I of the For-
eign Assistance Act of 1961, for child survival, 
health, and family planning/reproductive health 
activities, in addition to funds otherwise avail-
able for such purposes, $1,550,000,000, to remain 
available until September 30, 2006: Provided, 
That this amount shall be made available for 
such activities as: (1) immunization programs; 
(2) oral rehydration programs; (3) health, nutri-
tion, water and sanitation programs which di-
rectly address the needs of mothers and chil-
dren, and related education programs; (4) assist-
ance for children displaced or orphaned by 
causes other than AIDS; (5) programs for the 
prevention, treatment, control of, and research 
on HIV/AIDS, tuberculosis, polio, malaria, and 
other infectious diseases, and for assistance to 
communities severely affected by HIV/AIDS, in-
cluding children displaced or orphaned by 
AIDS; and (6) family planning/reproductive 
health: Provided further, That none of the 
funds appropriated under this heading may be 
made available for nonproject assistance, except 
that funds may be made available for such as-
sistance for ongoing health activities: Provided 

further, That of the funds appropriated under 
this heading, not to exceed $250,000, in addition 
to funds otherwise available for such purposes, 
may be used to monitor and provide oversight of 
child survival, maternal and family planning/re-
productive health, and infectious disease pro-
grams: Provided further, That the following 
amounts should be allocated as follows: 
$345,000,000 for child survival and maternal 
health; $30,000,000 for vulnerable children; 
$350,000,000 for HIV/AIDS including not less 
than $30,000,000 to support the development of 
microbicides as a means for combating HIV/
AIDS; $200,000,000 for other infectious diseases; 
and $375,000,000 for family planning/reproduc-
tive health, including in areas where population 
growth threatens biodiversity or endangered 
species: Provided further, That of the funds ap-
propriated under this heading, and in addition 
to funds allocated under the previous proviso, 
not less than $250,000,000 shall be made avail-
able, notwithstanding any other provision of 
law, except for the United States Leadership 
Against HIV/AIDS, Tuberculosis and Malaria 
Act of 2003 (Public Law 108–25), for a United 
States contribution to the Global Fund to Fight 
AIDS, Tuberculosis and Malaria (the ‘‘Global 
Fund’’), and shall be expended at the minimum 
rate necessary to make timely payment for 
projects and activities: Provided further, That of 
the funds appropriated under this heading in 
the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 2004, that 
were withheld from obligation to the Global 
Fund, not less than $87,800,000 shall be made 
available to the Global Fund, notwithstanding 
section 202(d)(4) of Public Law 108–25 which re-
quired such withholding from the Global Fund 
in fiscal year 2004: Provided further, That the 
funds made available in the previous proviso 
shall be subject to any withholding required by 
section 202(d)(4) of Public Law 108–25 for con-
tributions made to the Global Fund in fiscal 
year 2005: Provided further, That up to 5 per-
cent of the aggregate amount of funds made 
available to the Global Fund in fiscal year 2005 
may be made available to the United States 
Agency for International Development for tech-
nical assistance related to the activities of the 
Global Fund: Provided further, That of the 
funds appropriated under this heading that are 
available for HIV/AIDS programs and activities, 
not less than $27,000,000 should be made avail-
able for the International AIDS Vaccine Initia-
tive: Provided further, That of the funds appro-
priated under this heading, $65,000,000 should 
be made available for a United States contribu-
tion to The Vaccine Fund, and up to $6,000,000 
may be transferred to and merged with funds 
appropriated by this Act under the heading 
‘‘Operating Expenses of the United States Agen-
cy for International Development’’ for costs di-
rectly related to international health, but funds 
made available for such costs may not be de-
rived from amounts made available for contribu-
tion under this and preceding provisos: Provided 
further, That none of the funds made available 
in this Act nor any unobligated balances from 
prior appropriations may be made available to 
any organization or program which, as deter-
mined by the President of the United States, 
supports or participates in the management of a 
program of coercive abortion or involuntary 
sterilization: Provided further, That none of the 
funds made available under this Act may be 
used to pay for the performance of abortion as 
a method of family planning or to motivate or 
coerce any person to practice abortions: Pro-
vided further, That nothing in this paragraph 
shall be construed to alter any existing statu-
tory prohibitions against abortion under section 
104 of the Foreign Assistance Act of 1961: Pro-
vided further, That none of the funds made 
available under this Act may be used to lobby 
for or against abortion: Provided further, That 
in order to reduce reliance on abortion in devel-
oping nations, funds shall be available only to 
voluntary family planning projects which offer, 
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either directly or through referral to, or infor-
mation about access to, a broad range of family 
planning methods and services, and that any 
such voluntary family planning project shall 
meet the following requirements: (1) service pro-
viders or referral agents in the project shall not 
implement or be subject to quotas, or other nu-
merical targets, of total number of births, num-
ber of family planning acceptors, or acceptors of 
a particular method of family planning (this 
provision shall not be construed to include the 
use of quantitative estimates or indicators for 
budgeting and planning purposes); (2) the 
project shall not include payment of incentives, 
bribes, gratuities, or financial reward to: (A) an 
individual in exchange for becoming a family 
planning acceptor; or (B) program personnel for 
achieving a numerical target or quota of total 
number of births, number of family planning ac-
ceptors, or acceptors of a particular method of 
family planning; (3) the project shall not deny 
any right or benefit, including the right of ac-
cess to participate in any program of general 
welfare or the right of access to health care, as 
a consequence of any individual’s decision not 
to accept family planning services; (4) the 
project shall provide family planning acceptors 
comprehensible information on the health bene-
fits and risks of the method chosen, including 
those conditions that might render the use of 
the method inadvisable and those adverse side 
effects known to be consequent to the use of the 
method; and (5) the project shall ensure that ex-
perimental contraceptive drugs and devices and 
medical procedures are provided only in the 
context of a scientific study in which partici-
pants are advised of potential risks and benefits; 
and, not less than 60 days after the date on 
which the Administrator of the United States 
Agency for International Development deter-
mines that there has been a violation of the re-
quirements contained in paragraph (1), (2), (3), 
or (5) of this proviso, or a pattern or practice of 
violations of the requirements contained in 
paragraph (4) of this proviso, the Administrator 
shall submit to the Committees on Appropria-
tions a report containing a description of such 
violation and the corrective action taken by the 
Agency: Provided further, That in awarding 
grants for natural family planning under sec-
tion 104 of the Foreign Assistance Act of 1961 no 
applicant shall be discriminated against because 
of such applicant’s religious or conscientious 
commitment to offer only natural family plan-
ning; and, additionally, all such applicants 
shall comply with the requirements of the pre-
vious proviso: Provided further, That for pur-
poses of this or any other Act authorizing or ap-
propriating funds for foreign operations, export 
financing, and related programs, the term ‘‘mo-
tivate’’, as it relates to family planning assist-
ance, shall not be construed to prohibit the pro-
vision, consistent with local law, of information 
or counseling about all pregnancy options: Pro-
vided further, That to the maximum extent fea-
sible, taking into consideration cost, timely 
availability, and best health practices, funds 
appropriated in this Act or prior appropriations 
Acts that are made available for condom pro-
curement shall be made available only for the 
procurement of condoms manufactured in the 
United States: Provided further, That informa-
tion provided about the use of condoms as part 
of projects or activities that are funded from 
amounts appropriated by this Act shall be medi-
cally accurate and shall include the public 
health benefits and failure rates of such use. 

DEVELOPMENT ASSISTANCE 
For necessary expenses of the United States 

Agency for International Development to carry 
out the provisions of sections 103, 105, 106, and 
131, and chapter 10 of part I of the Foreign As-
sistance Act of 1961, $1,460,000,000, to remain 
available until September 30, 2006: Provided, 
That $194,000,000 should be allocated for trade 
capacity building: Provided further, That 
$300,000,000 should be allocated for basic edu-
cation: Provided further, That of the funds ap-

propriated under this heading and managed by 
the United States Agency for International De-
velopment Bureau of Democracy, Conflict, and 
Humanitarian Assistance, not less than 
$15,000,000 shall be made available only for pro-
grams to improve women’s leadership capacity 
in recipient countries: Provided further, That 
such funds may not be made available for con-
struction: Provided further, That of the aggre-
gate amount of the funds appropriated by this 
Act that are made available for agriculture and 
rural development programs, $25,000,000 should 
be made available for plant biotechnology re-
search and development: Provided further, That 
not less than $2,300,000 should be made avail-
able for core support for the International Fer-
tilizer Development Center: Provided further, 
That of the funds appropriated under this head-
ing, not less than $20,000,000 should be made 
available for the American Schools and Hos-
pitals Abroad program: Provided further, That 
of the funds appropriated under this heading 
that are made available for assistance programs 
for displaced and orphaned children and victims 
of war, not to exceed $37,500, in addition to 
funds otherwise available for such purposes, 
may be used to monitor and provide oversight of 
such programs: Provided further, That funds 
appropriated under this heading should be made 
available for programs in sub-Saharan Africa to 
address sexual and gender-based violence: Pro-
vided further, That of the funds appropriated 
under this heading, $2,000,000 should be made 
available to develop clean water treatment ac-
tivities in developing countries: Provided fur-
ther, That of the funds appropriated by this 
Act, $100,000,000 shall be made available for 
drinking water supply projects and related ac-
tivities. 

INTERNATIONAL DISASTER AND FAMINE 
ASSISTANCE 

For necessary expenses of the United States 
Agency for International Development to carry 
out the provisions of section 491 of the Foreign 
Assistance Act of 1961 for international disaster 
relief, rehabilitation, and reconstruction assist-
ance, $335,500,000, to remain available until ex-
pended. 

In addition, for necessary expenses for assist-
ance for famine prevention and relief, including 
for mitigation of the effects of famine, 
$34,500,000, to remain available until expended: 
Provided, That such funds shall be made avail-
able utilizing the general authorities of section 
491 of the Foreign Assistance Act of 1961, and 
shall be in addition to amounts otherwise avail-
able for such purposes: Provided further, That 
funds appropriated by this paragraph shall be 
available for obligation subject to prior con-
sultation with the Committees on Appropria-
tions. 

TRANSITION INITIATIVES 
For necessary expenses for international dis-

aster rehabilitation and reconstruction assist-
ance pursuant to section 491 of the Foreign As-
sistance Act of 1961, $49,000,000, to remain avail-
able until expended, to support transition to de-
mocracy and to long-term development of coun-
tries in crisis: Provided, That such support may 
include assistance to develop, strengthen, or 
preserve democratic institutions and processes, 
revitalize basic infrastructure, and foster the 
peaceful resolution of conflict: Provided further, 
That the United States Agency for International 
Development shall submit a report to the Com-
mittees on Appropriations at least 5 days prior 
to beginning a new program of assistance: Pro-
vided further, That if the President determines 
that is important to the national interests of the 
United States to provide transition assistance in 
excess of the amount appropriated under this 
heading, up to $15,000,000 of the funds appro-
priated by this Act to carry out the provisions of 
part I of the Foreign Assistance Act of 1961 may 
be used for purposes of this heading and under 
the authorities applicable to funds appropriated 
under this heading: Provided further, That 
funds made available pursuant to the previous 

proviso shall be made available subject to prior 
consultation with the Committees on Appropria-
tions. 

DEVELOPMENT CREDIT AUTHORITY 

(INCLUDING TRANSFER OF FUNDS) 

For the cost of direct loans and loan guaran-
tees provided by the United States Agency for 
International Development, as authorized by 
sections 108 and 635 of the Foreign Assistance 
Act of 1961, funds may be derived by transfer 
from funds appropriated by this Act to carry out
part I of such Act and under the heading ‘‘As-
sistance for Eastern Europe and the Baltic 
States’’: Provided, That such funds shall not ex-
ceed $21,000,000, which shall be made available 
only for micro and small enterprise programs, 
urban programs, and other programs which fur-
ther the purposes of part I of the Act: Provided 
further, That such costs, including the cost of 
modifying such direct and guaranteed loans, 
shall be as defined in section 502 of the Congres-
sional Budget Act of 1974, as amended: Provided 
further, That funds made available by this 
paragraph may be used for the cost of modifying 
any such guaranteed loans under this Act or 
prior Acts, and funds used for such costs shall 
be subject to the regular notification procedures 
of the Committees on Appropriations: Provided 
further, That the provisions of section 107A(d) 
(relating to general provisions applicable to the 
Development Credit Authority) of the Foreign 
Assistance Act of 1961, as contained in section 
306 of H.R. 1486 as reported by the House Com-
mittee on International Relations on May 9, 
1997, shall be applicable to direct loans and loan 
guarantees provided under this heading. 

In addition, for administrative expenses to 
carry out credit programs administered by the 
United States Agency for International Develop-
ment, $8,000,000, which may be transferred to 
and merged with the appropriation for Oper-
ating Expenses of the United States Agency for 
International Development: Provided, That 
funds made available under this heading shall 
remain available until September 30, 2007. 

PAYMENT TO THE FOREIGN SERVICE RETIREMENT 
AND DISABILITY FUND 

For payment to the ‘‘Foreign Service Retire-
ment and Disability Fund’’, as authorized by 
the Foreign Service Act of 1980, $42,500,000. 

OPERATING EXPENSES OF THE UNITED STATES 
AGENCY FOR INTERNATIONAL DEVELOPMENT 

For necessary expenses to carry out the provi-
sions of section 667 of the Foreign Assistance 
Act of 1961, $618,000,000, of which up to 
$25,000,000 may remain available until Sep-
tember 30, 2006: Provided, That none of the 
funds appropriated under this heading and 
under the heading ‘‘Capital Investment Fund’’ 
may be made available to finance the construc-
tion (including architect and engineering serv-
ices), purchase, or long-term lease of offices for 
use by the United States Agency for Inter-
national Development, unless the Administrator 
has identified such proposed construction (in-
cluding architect and engineering services), pur-
chase, or long-term lease of offices in a report 
submitted to the Committees on Appropriations 
at least 15 days prior to the obligation of these 
funds for such purposes: Provided further, That 
the previous proviso shall not apply where the 
total cost of construction (including architect 
and engineering services), purchase, or long-
term lease of offices does not exceed $1,000,000: 
Provided further, That contracts or agreements 
entered into with funds appropriated under this 
heading may entail commitments for the expend-
iture of such funds through fiscal year 2006: 
Provided further, That none of the funds in this 
Act may be used to open a new overseas mission 
of the United States Agency for International 
Development without the prior written notifica-
tion of the Committees on Appropriations: Pro-
vided further, That the authority of sections 610 
and 109 of the Foreign Assistance Act of 1961 
may be exercised by the Secretary of State to 
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transfer funds appropriated to carry out chap-
ter 1 of part I of such Act to ‘‘Operating Ex-
penses of the United States Agency for Inter-
national Development’’ in accordance with the 
provisions of those sections. 

CAPITAL INVESTMENT FUND 
For necessary expenses for overseas construc-

tion and related costs, and for the procurement 
and enhancement of information technology 
and related capital investments, pursuant to 
section 667 of the Foreign Assistance Act of 1961, 
$59,000,000, to remain available until expended: 
Provided, That this amount is in addition to 
funds otherwise available for such purposes: 
Provided further, That funds appropriated 
under this heading shall be available for obliga-
tion only pursuant to the regular notification 
procedures of the Committees on Appropriations: 
Provided further, That of the amounts appro-
priated under this heading, not to exceed 
$19,709,000 may be made available for the pur-
poses of implementing the Capital Security Cost 
Sharing Program. 
OPERATING EXPENSES OF THE UNITED STATES 

AGENCY FOR INTERNATIONAL DEVELOPMENT OF-
FICE OF INSPECTOR GENERAL 
For necessary expenses to carry out the provi-

sions of section 667 of the Foreign Assistance 
Act of 1961, $35,000,000, to remain available until 
September 30, 2006, which sum shall be available 
for the Office of the Inspector General of the 
United States Agency for International Develop-
ment. 

OTHER BILATERAL ECONOMIC ASSISTANCE 

ECONOMIC SUPPORT FUND 
For necessary expenses to carry out the provi-

sions of chapter 4 of part II, $2,482,500,000, to re-
main available until September 30, 2006: Pro-
vided, That of the funds appropriated under 
this heading, not less than $360,000,000 shall be 
available only for Israel, which sum shall be 
available on a grant basis as a cash transfer 
and shall be disbursed within 30 days of the en-
actment of this Act: Provided further, That not 
less than $535,000,000 shall be available only for 
Egypt, which sum shall be provided on a grant 
basis, and of which sum cash transfer assistance 
shall be provided with the understanding that 
Egypt will undertake significant economic re-
forms which are additional to those which were 
undertaken in previous fiscal years, and of 
which $200,000,000 should be provided as Com-
modity Import Program assistance: Provided 
further, That with respect to the provision of as-
sistance for Egypt for democracy and govern-
ance activities, the organizations implementing 
such assistance and the specific nature of that 
assistance shall not be subject to the prior ap-
proval by the Government of Egypt: Provided 
further, That in exercising the authority to pro-
vide cash transfer assistance for Israel, the 
President shall ensure that the level of such as-
sistance does not cause an adverse impact on 
the total level of nonmilitary exports from the 
United States to such country and that Israel 
enters into a side letter agreement in an amount 
proportional to the fiscal year 1999 agreement: 
Provided further, That of the funds appro-
priated under this heading, not less than 
$250,000,000 should be made available only for 
assistance for Jordan: Provided further, That 
$13,500,000 of the funds appropriated under this 
heading shall be made available for Cyprus to 
be used only for scholarships, administrative 
support of the scholarship program, bicommunal
projects, and measures aimed at reunification of 
the island and designed to reduce tensions and 
promote peace and cooperation between the two 
communities on Cyprus: Provided further, That 
$35,000,000 of the funds appropriated under this 
heading shall be made available for assistance 
for Lebanon, of which not less than $4,000,000 
should be made available for scholarships and 
direct support of American educational institu-
tions in Lebanon: Provided further, That funds 
appropriated under this heading may be used, 
notwithstanding any other provision of law, to 

provide assistance to the National Democratic 
Alliance of Sudan to strengthen its ability to 
protect civilians from attacks, slave raids, and 
aerial bombardment by the Sudanese Govern-
ment forces and its militia allies, and the provi-
sion of such funds shall be subject to the regular 
notification procedures of the Committees on 
Appropriations: Provided further, That in the 
previous proviso, the term ‘‘assistance’’ includes 
non-lethal, non-food aid such as blankets, medi-
cine, fuel, mobile clinics, water drilling equip-
ment, communications equipment to notify civil-
ians of aerial bombardment, non-military vehi-
cles, tents, and shoes: Provided further, That 
not to exceed $200,000,000 of the funds appro-
priated under this heading may be used for the 
costs, as defined in section 502 of the Congres-
sional Budget Act of 1974, of modifying direct 
loans and guarantees for Pakistan: Provided 
further, That amounts that are made available 
under the previous proviso for the costs of modi-
fying direct loans and guarantees shall not be 
considered ‘‘assistance’’ for the purposes of pro-
visions of law limiting assistance to a country: 
Provided further, That of the funds appro-
priated under this heading, not less than 
$22,000,000 shall be made available for assistance 
for the Democratic Republic of Timor-Leste, of 
which up to $1,000,000 may be available for ad-
ministrative expenses of the United States Agen-
cy for International Development: Provided fur-
ther, That of the funds available under this 
heading for assistance for Indonesia, $3,000,000 
should be made available to promote freedom of 
the media in Indonesia: Provided further, That 
of the funds appropriated under this heading, 
$5,000,000 shall be made available to continue to 
support the provision of wheelchairs for needy 
persons in developing countries: Provided fur-
ther, That funds appropriated under this head-
ing that are made available for a Middle East 
Financing Facility, Middle East Enterprise 
Fund, or any other similar entity in the Middle 
East shall be subject to the regular notification 
procedures of the Committees on Appropriations: 
Provided further, That with respect to funds ap-
propriated under this heading in this Act or 
prior Acts making appropriations for foreign op-
erations, export financing, and related pro-
grams, the responsibility for policy decisions 
and justifications for the use of such funds, in-
cluding whether there will be a program for a 
country that uses those funds and the amount 
of each such program, shall be the responsibility 
of the Secretary of State and the Deputy Sec-
retary of State and this responsibility shall not 
be delegated. 

INTERNATIONAL FUND FOR IRELAND 
For necessary expenses to carry out the provi-

sions of chapter 4 of part II of the Foreign As-
sistance Act of 1961, $18,500,000, which shall be 
available for the United States contribution to 
the International Fund for Ireland and shall be 
made available in accordance with the provi-
sions of the Anglo-Irish Agreement Support Act 
of 1986 (Public Law 99–415): Provided, That 
such amount shall be expended at the minimum 
rate necessary to make timely payment for 
projects and activities: Provided further, That 
funds made available under this heading shall 
remain available until September 30, 2006. 

ASSISTANCE FOR EASTERN EUROPE AND THE 
BALTIC STATES 

(a) For necessary expenses to carry out the 
provisions of the Foreign Assistance Act of 1961 
and the Support for East European Democracy 
(SEED) Act of 1989, $396,600,000, to remain 
available until September 30, 2006, which shall 
be available, notwithstanding any other provi-
sion of law, for assistance and for related pro-
grams for Eastern Europe and the Baltic States: 
Provided, That of the funds appropriated under 
this heading that are made available for assist-
ance for Bulgaria, $2,000,000 should be made 
available to enhance safety at nuclear power 
plants. 

(b) Funds appropriated under this heading 
shall be considered to be economic assistance 

under the Foreign Assistance Act of 1961 for 
purposes of making available the administrative 
authorities contained in that Act for the use of 
economic assistance. 

(c) The provisions of section 529 of this Act 
shall apply to funds appropriated under this 
heading: Provided, That notwithstanding any 
provision of this or any other Act, including 
provisions in this subsection regarding the ap-
plication of section 529 of this Act, local cur-
rencies generated by, or converted from, funds 
appropriated by this Act and by previous appro-
priations Acts and made available for the eco-
nomic revitalization program in Bosnia may be 
used in Eastern Europe and the Baltic States to 
carry out the provisions of the Foreign Assist-
ance Act of 1961 and the Support for East Euro-
pean Democracy (SEED) Act of 1989. 

(d) The President is authorized to withhold 
funds appropriated under this heading made 
available for economic revitalization programs 
in Bosnia and Herzegovina, if he determines 
and certifies to the Committees on Appropria-
tions that the Federation of Bosnia and 
Herzegovina has not complied with article III of 
annex 1–A of the General Framework Agreement 
for Peace in Bosnia and Herzegovina con-
cerning the withdrawal of foreign forces, and 
that intelligence cooperation on training, inves-
tigations, and related activities between state 
sponsors of terrorism and terrorist organizations 
and Bosnian officials has not been terminated. 

ASSISTANCE FOR THE INDEPENDENT STATES OF 
THE FORMER SOVIET UNION 

(a) For necessary expenses to carry out the 
provisions of chapters 11 and 12 of part I of the 
Foreign Assistance Act of 1961 and the FREE-
DOM Support Act, for assistance for the Inde-
pendent States of the former Soviet Union and 
for related programs, $560,000,000, to remain 
available until September 30, 2006: Provided, 
That the provisions of such chapters shall apply 
to funds appropriated by this paragraph: Pro-
vided further, That funds made available for the 
Southern Caucasus region may be used, not-
withstanding any other provision of law, for 
confidence-building measures and other activi-
ties in furtherance of the peaceful resolution of 
the regional conflicts, especially those in the vi-
cinity of Abkhazia and Nagorno-Karabagh: 
Provided further, That of the funds appro-
priated under this heading, $3,859,000 should be 
available only to meet the health and other as-
sistance needs of victims of trafficking in per-
sons: Provided further, That of the funds appro-
priated under this heading, $17,500,000 shall be 
made available solely for assistance for the Rus-
sian Far East: Provided further, That, notwith-
standing any other provision of law, funds ap-
propriated under this heading in this Act or 
prior Acts making appropriations for foreign op-
erations, export financing, and related pro-
grams, that are made available pursuant to the 
provisions of section 807 of Public Law 102–511 
shall be subject to a 6 percent ceiling on admin-
istrative expenses. 

(b) Of the funds appropriated under this 
heading that are made available for assistance 
for Ukraine, not less than $5,000,000 should be 
made available for nuclear reactor safety initia-
tives, and not less than $1,500,000 shall be made 
available for coal mine safety programs. 

(c) Of the funds appropriated under this 
heading, not less than $55,000,000 should be 
made available, in addition to funds otherwise 
available for such purposes, for assistance for 
child survival, environmental and reproductive 
health, and to combat HIV/AIDS, tuberculosis 
and other infectious diseases, and for related 
activities. 

(d)(1) Of the funds appropriated under this 
heading that are allocated for assistance for the 
Government of the Russian Federation, 60 per-
cent shall be withheld from obligation until the 
President determines and certifies in writing to 
the Committees on Appropriations that the Gov-
ernment of the Russian Federation: 
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(A) has terminated implementation of ar-

rangements to provide Iran with technical ex-
pertise, training, technology, or equipment nec-
essary to develop a nuclear reactor, related nu-
clear research facilities or programs, or ballistic 
missile capability; and 

(B) is providing full access to international 
non-government organizations providing hu-
manitarian relief to refugees and internally dis-
placed persons in Chechnya. 

(2) Paragraph (1) shall not apply to—
(A) assistance to combat infectious diseases, 

child survival activities, or assistance for victims 
of trafficking in persons; and 

(B) activities authorized under title V (Non-
proliferation and Disarmament Programs and 
Activities) of the FREEDOM Support Act. 

(e) Section 907 of the FREEDOM Support Act 
shall not apply to—

(1) activities to support democracy or assist-
ance under title V of the FREEDOM Support 
Act and section 1424 of Public Law 104–201 or 
non-proliferation assistance; 

(2) any assistance provided by the Trade and 
Development Agency under section 661 of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2421); 

(3) any activity carried out by a member of the 
United States and Foreign Commercial Service 
while acting within his or her official capacity; 

(4) any insurance, reinsurance, guarantee or 
other assistance provided by the Overseas Pri-
vate Investment Corporation under title IV of 
chapter 2 of part I of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2191 et seq.); 

(5) any financing provided under the Export-
Import Bank Act of 1945; or 

(6) humanitarian assistance. 

INDEPENDENT AGENCIES 

INTER-AMERICAN FOUNDATION 
For necessary expenses to carry out the func-

tions of the Inter-American Foundation in ac-
cordance with the provisions of section 401 of 
the Foreign Assistance Act of 1969, $18,000,000, 
to remain available until September 30, 2006. 

AFRICAN DEVELOPMENT FOUNDATION 
For necessary expenses to carry out title V of 

the International Security and Development Co-
operation Act of 1980, Public Law 96–533, 
$19,000,000, to remain available until September 
30, 2006: Provided, That funds made available to 
grantees may be invested pending expenditure 
for project purposes when authorized by the 
board of directors of the Foundation: Provided 
further, That interest earned shall be used only 
for the purposes for which the grant was made: 
Provided further, That notwithstanding section 
505(a)(2) of the African Development Founda-
tion Act, in exceptional circumstances the board 
of directors of the Foundation may waive the 
$250,000 limitation contained in that section 
with respect to a project: Provided further, That 
the Foundation shall provide a report to the 
Committees on Appropriations after each time 
such waiver authority is exercised. 

PEACE CORPS 
For necessary expenses to carry out the provi-

sions of the Peace Corps Act (75 Stat. 612), 
$320,000,000, including the purchase of not to ex-
ceed five passenger motor vehicles for adminis-
trative purposes for use outside of the United 
States: Provided, That none of the funds appro-
priated under this heading shall be used to pay 
for abortions: Provided further, That funds ap-
propriated under this heading shall remain 
available until September 30, 2006. 

MILLENNIUM CHALLENGE CORPORATION 
For necessary expenses for the ‘‘Millennium 

Challenge Corporation’’, $1,500,000,000, to re-
main available until expended: Provided, That 
of the funds appropriated under this heading, 
up to $50,000,000 may be available for adminis-
trative expenses of the Millennium Challenge 
Corporation: Provided further, That none of the 
funds appropriated under this heading may be 
made available for the provision of assistance 
until the Chief Executive Officer of the Millen-
nium Challenge Corporation provides a written 

budget justification to the Committees on Appro-
priations: Provided further, That up to 10 per-
cent of the funds appropriated under this head-
ing may be made available to carry out the pur-
poses of section 616 of the Millennium Challenge 
Act of 2003: Provided further, That none of the 
funds available to carry out section 616 of such 
Act may be made available until the Chief Exec-
utive Officer of the Millennium Challenge Cor-
poration provides a report to the Committees on 
Appropriations listing the candidate countries 
that will be receiving assistance under section 
616 of such Act, the level of assistance proposed 
for each such country, a description of the pro-
posed programs, projects and activities, and the 
implementing agency or agencies of the United 
States Government: Provided further, That sec-
tion 605(e)(4) of the Millennium Challenge Act 
of 2003 shall apply to funds appropriated under 
this heading: Provided further, That funds ap-
propriated under this heading, and funds ap-
propriated under this heading in division D of 
Public Law 108–199, may be made available for 
a Millennium Challenge Compact entered into 
pursuant to section 609 of the Millennium Chal-
lenge Act of 2003 only if such Compact obligates, 
or contains a commitment to obligate subject to 
the availability of funds and the mutual agree-
ment of the parties to the Compact to proceed, 
the entire amount of the United States Govern-
ment funding anticipated for the duration of the 
Compact: Provided further, That the previous 
proviso shall be effective on the date of enact-
ment of this Act. 

DEPARTMENT OF STATE 
GLOBAL HIV/AIDS INITIATIVE 

For necessary expenses to carry out the provi-
sions of the Foreign Assistance Act of 1961 for 
the prevention, treatment, and control of, and 
research on, HIV/AIDS, $1,385,000,000, to remain 
available until expended: Provided, That of the 
funds appropriated under this heading, not 
more than $8,818,000 may be made available for 
administrative expenses of the Office of the Co-
ordinator of United States Government Activi-
ties to Combat HIV/AIDS Globally of the De-
partment of State: Provided further, That of the 
funds appropriated under this heading, not less 
than $27,000,000 should be made available for a 
United States contribution to UNAIDS. 

INTERNATIONAL NARCOTICS CONTROL AND LAW 
ENFORCEMENT 

For necessary expenses to carry out section 
481 of the Foreign Assistance Act of 1961, 
$328,820,000, to remain available until September 
30, 2007: Provided, That during fiscal year 2005, 
the Department of State may also use the au-
thority of section 608 of the Foreign Assistance 
Act of 1961, without regard to its restrictions, to 
receive excess property from an agency of the 
United States Government for the purpose of 
providing it to a foreign country under chapter 
8 of part I of that Act subject to the regular no-
tification procedures of the Committees on Ap-
propriations: Provided further, That the Sec-
retary of State shall provide to the Committees 
on Appropriations not later than 45 days after 
the date of the enactment of this Act and prior 
to the initial obligation of funds appropriated 
under this heading, a report on the proposed 
uses of all funds under this heading on a coun-
try-by-country basis for each proposed program, 
project, or activity: Provided further, That of 
the funds appropriated under this heading, not 
less than $11,900,000 should be made available 
for training programs and activities of the Inter-
national Law Enforcement Academies: Provided 
further, That of the funds appropriated under 
this heading, not less than $4,000,000 should be 
made available for assistance for the Philippines 
for police training and other related activities: 
Provided further, That $10,000,000 of the funds 
appropriated under this heading shall be made 
available for demand reduction programs: Pro-
vided further, That $40,000,000 of the funds ap-
propriated under this heading should be made 
available for assistance for Mexico: Provided 
further, That $10,500,000 of the funds appro-

priated under this heading should be made 
available for assistance for countries and pro-
grams in Africa: Provided further, That of the 
funds appropriated under this heading, 
$3,000,000 shall be made available for assistance 
for the Government of Malta for the purchase of 
helicopters to enhance its ability to control its 
borders and deter terrorists: Provided further, 
That of the funds appropriated under this head-
ing, not more than $30,300,000 may be available 
for administrative expenses. 

ANDEAN COUNTERDRUG INITIATIVE 

For necessary expenses to carry out section 
481 of the Foreign Assistance Act of 1961 to sup-
port counterdrug activities in the Andean region 
of South America, $731,000,000, to remain avail-
able until September 30, 2007: Provided, That in 
fiscal year 2005, funds available to the Depart-
ment of State for assistance to the Government 
of Colombia shall be available to support a uni-
fied campaign against narcotics trafficking, 
against activities by organizations designated as 
terrorist organizations such as the Revolu-
tionary Armed Forces of Colombia (FARC), the 
National Liberation Army (ELN), and the 
United Self-Defense Forces of Colombia (AUC), 
and to take actions to protect human health 
and welfare in emergency circumstances, includ-
ing undertaking rescue operations: Provided 
further, That this authority shall cease to be ef-
fective if the Secretary of State has credible evi-
dence that the Colombian Armed Forces are not 
conducting vigorous operations to restore gov-
ernment authority and respect for human rights 
in areas under the effective control of para-
military and guerrilla organizations: Provided 
further, That the President shall ensure that if 
any helicopter procured with funds under this 
heading is used to aid or abet the operations of 
any illegal self-defense group or illegal security 
cooperative, such helicopter shall be imme-
diately returned to the United States: Provided 
further, That none of the funds appropriated by 
this Act may be made available to support a Pe-
ruvian air interdiction program until the Sec-
retary of State and Director of Central Intel-
ligence certify to the Congress, 30 days before 
any resumption of United States involvement in 
a Peruvian air interdiction program, that an air 
interdiction program that permits the ability of 
the Peruvian Air Force to shoot down aircraft 
will include enhanced safeguards and proce-
dures to prevent the occurrence of any incident 
similar to the April 20, 2001 incident: Provided 
further, That the Secretary of State, in con-
sultation with the Administrator of the United 
States Agency for International Development, 
shall provide to the Committees on Appropria-
tions not later than 45 days after the date of the 
enactment of this Act and prior to the initial ob-
ligation of funds appropriated under this head-
ing, a report on the proposed uses of all funds 
under this heading on a country-by-country 
basis for each proposed program, project, or ac-
tivity: Provided further, That of the funds ap-
propriated under this heading, not less than 
$264,600,000 shall be made available for alter-
native development/institution building, of 
which $237,000,000 shall be apportioned directly 
to the United States Agency for International 
Development, including $125,700,000 for assist-
ance for Colombia: Provided further, That with 
respect to funds apportioned to the United 
States Agency for International Development 
under the previous proviso, the responsibility for 
policy decisions for the use of such funds, in-
cluding what activities will be funded and the 
amount of funds that will be provided for each 
of those activities, shall be the responsibility of 
the Administrator of the United States Agency 
for International Development in consultation 
with the Assistant Secretary of State for Inter-
national Narcotics and Law Enforcement Af-
fairs: Provided further, That of the funds ap-
propriated under this heading, not less than 
$6,000,000 should be made available for judicial 
reform programs in Colombia: Provided further, 
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That of the funds appropriated under this head-
ing, in addition to funds made available pursu-
ant to the previous proviso, not less than 
$6,000,000 shall be made available to the United 
States Agency for International Development for 
organizations and programs to protect human 
rights: Provided further, That funds made avail-
able in this Act for demobilization/reintegration 
of members of foreign terrorist organizations in 
Colombia shall be subject to prior consultation 
with, and the regular notification procedures of, 
the Committees on Appropriations: Provided 
further, That not more than 20 percent of the 
funds appropriated by this Act that are used for 
the procurement of chemicals for aerial coca 
and poppy fumigation programs may be made 
available for such programs unless the Secretary 
of State certifies to the Committees on Appro-
priations that: (1) the herbicide mixture is being 
used in accordance with EPA label requirements 
for comparable use in the United States and 
with Colombian laws; and (2) the herbicide mix-
ture, in the manner it is being used, does not 
pose unreasonable risks or adverse effects to hu-
mans or the environment: Provided further, 
That such funds may not be made available un-
less the Secretary of State certifies to the Com-
mittees on Appropriations that complaints of 
harm to health or licit crops caused by such fu-
migation are evaluated and fair compensation is 
being paid for meritorious claims: Provided fur-
ther, That such funds may not be made avail-
able for such purposes unless programs are 
being implemented by the United States Agency 
for International Development, the Government 
of Colombia, or other organizations, in consulta-
tion with local communities, to provide alter-
native sources of income in areas where security 
permits for small-acreage growers whose illicit 
crops are targeted for fumigation: Provided fur-
ther, That of the funds appropriated under this 
heading, $2,000,000 should be made available 
through nongovernmental organizations for pro-
grams to protect biodiversity and indigenous re-
serves in Colombia: Provided further, That 
funds appropriated by this Act may be used for 
aerial fumigation in Colombia’s national parks 
or reserves only if the Secretary of State deter-
mines that it is in accordance with Colombian 
laws and that there are no effective alternatives 
to reduce drug cultivation in these areas: Pro-
vided further, That section 482(b) of the Foreign 
Assistance Act of 1961 shall not apply to funds 
appropriated under this heading: Provided fur-
ther, That assistance provided with funds ap-
propriated under this heading that is made 
available notwithstanding section 482(b) of the 
Foreign Assistance Act of 1961 shall be made 
available subject to the regular notification pro-
cedures of the Committees on Appropriations: 
Provided further, That no United States Armed 
Forces personnel or United States civilian con-
tractor employed by the United States will par-
ticipate in any combat operation in connection 
with assistance made available by this Act for 
Colombia: Provided further, That funds appro-
priated under this heading that are available 
for assistance for the Bolivian military and po-
lice may be made available for such purposes 
only if the Bolivian military and police are re-
specting human rights and cooperating with ci-
vilian judicial authorities, and the Bolivian 
Government is prosecuting and punishing those 
responsible for violations of human rights: Pro-
vided further, That of the funds appropriated 
under this heading, not more than $16,285,000 
may be available for administrative expenses of 
the Department of State, and not more than 
$7,800,000 may be available, in addition to 
amounts otherwise available for such purposes, 
for administrative expenses of the United States 
Agency for International Development. 

MIGRATION AND REFUGEE ASSISTANCE 
For expenses, not otherwise provided for, nec-

essary to enable the Secretary of State to pro-
vide, as authorized by law, a contribution to the 
International Committee of the Red Cross, as-
sistance to refugees, including contributions to 

the International Organization for Migration 
and the United Nations High Commissioner for 
Refugees, and other activities to meet refugee 
and migration needs; salaries and expenses of 
personnel and dependents as authorized by the 
Foreign Service Act of 1980; allowances as au-
thorized by sections 5921 through 5925 of title 5, 
United States Code; purchase and hire of pas-
senger motor vehicles; and services as author-
ized by section 3109 of title 5, United States 
Code, $770,000,000, which shall remain available 
until expended: Provided, That not more than 
$22,000,000 may be available for administrative 
expenses: Provided further, That not less than 
$50,000,000 of the funds made available under 
this heading shall be made available for refu-
gees from the former Soviet Union and Eastern 
Europe and other refugees resettling in Israel: 
Provided further, That funds appropriated 
under this heading may be made available for a 
headquarters contribution to the International 
Committee of the Red Cross only if the Secretary 
of State determines (and so reports to the appro-
priate committees of Congress) that the Magen 
David Adom Society of Israel is not being denied 
participation in the activities of the Inter-
national Red Cross and Red Crescent Move-
ment. 

UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 

For necessary expenses to carry out the provi-
sions of section 2(c) of the Migration and Ref-
ugee Assistance Act of 1962, as amended (22 
U.S.C. 2601(c)), $30,000,000, to remain available 
until expended: Provided, That funds made 
available under this heading are appropriated 
notwithstanding the provisions contained in 
section 2(c)(2) of such Act which would limit the 
amount of funds which could be appropriated 
for this purpose. 
NONPROLIFERATION, ANTI-TERRORISM, DEMINING 

AND RELATED PROGRAMS 
For necessary expenses for nonproliferation, 

anti-terrorism, demining and related programs 
and activities, $402,000,000, to carry out the pro-
visions of chapter 8 of part II of the Foreign As-
sistance Act of 1961 for anti-terrorism assist-
ance, chapter 9 of part II of the Foreign Assist-
ance Act of 1961, section 504 of the FREEDOM 
Support Act, section 23 of the Arms Export Con-
trol Act or the Foreign Assistance Act of 1961 for 
demining activities, the clearance of unexploded 
ordnance, the destruction of small arms, and re-
lated activities, notwithstanding any other pro-
vision of law, including activities implemented 
through nongovernmental and international or-
ganizations, and section 301 of the Foreign As-
sistance Act of 1961 for a voluntary contribution 
to the International Atomic Energy Agency 
(IAEA), and for a United States contribution to 
the Comprehensive Nuclear Test Ban Treaty 
Preparatory Commission: Provided, That of this 
amount not to exceed $32,000,000, to remain 
available until expended, may be made available 
for the Nonproliferation and Disarmament 
Fund, notwithstanding any other provision of 
law, to promote bilateral and multilateral activi-
ties relating to nonproliferation and disar-
mament: Provided further, That such funds may 
also be used for such countries other than the 
Independent States of the former Soviet Union 
and international organizations when it is in 
the national security interest of the United 
States to do so: Provided further, That funds 
appropriated under this heading may be made 
available for the International Atomic Energy 
Agency only if the Secretary of State determines 
(and so reports to the Congress) that Israel is 
not being denied its right to participate in the 
activities of that Agency: Provided further, That 
funds available during fiscal year 2005 for a 
contribution to the Comprehensive Nuclear Test 
Ban Treaty Preparatory Commission and that 
are not necessary to make the United States 
contribution to the Commission in the amount 
assessed for fiscal year 2005 shall be made avail-
able for a voluntary contribution to the Inter-
national Atomic Energy Agency and shall re-

main available until September 30, 2006: Pro-
vided further, That of the funds made available 
for demining and related activities, not to ex-
ceed $690,000, in addition to funds otherwise 
available for such purposes, may be used for ad-
ministrative expenses related to the operation 
and management of the demining program: Pro-
vided further, That funds appropriated under 
this heading that are available for ‘‘Anti-ter-
rorism Assistance’’ and ‘‘Export Control and 
Border Security’’ shall remain available until 
September 30, 2006. 

DEPARTMENT OF THE TREASURY 
INTERNATIONAL AFFAIRS TECHNICAL ASSISTANCE 
For necessary expenses to carry out the provi-

sions of section 129 of the Foreign Assistance 
Act of 1961, $19,000,000, to remain available until 
September 30, 2007, which shall be available not-
withstanding any other provision of law. 

DEBT RESTRUCTURING 
For the cost, as defined in section 502 of the 

Congressional Budget Act of 1974, of modifying 
loans and loan guarantees, as the President 
may determine, for which funds have been ap-
propriated or otherwise made available for pro-
grams within the International Affairs Budget 
Function 150, including the cost of selling, re-
ducing, or canceling amounts owed to the 
United States as a result of concessional loans 
made to eligible countries, pursuant to parts IV 
and V of the Foreign Assistance Act of 1961, and 
of modifying concessional credit agreements 
with least developed countries, as authorized 
under section 411 of the Agricultural Trade De-
velopment and Assistance Act of 1954, as amend-
ed, and concessional loans, guarantees and 
credit agreements, as authorized under section 
572 of the Foreign Operations, Export Financ-
ing, and Related Programs Appropriations Act, 
1989 (Public Law 100–461), and of canceling 
amounts owed, as a result of loans or guaran-
tees made pursuant to the Export-Import Bank 
Act of 1945, by countries that are eligible for 
debt reduction pursuant to title V of H.R. 3425 
as enacted into law by section 1000(a)(5) of Pub-
lic Law 106–113, $100,000,000, to remain available 
until September 30, 2007: Provided, That not less 
than $20,000,000 of the funds appropriated 
under this heading shall be made available to 
carry out the provisions of part V of the Foreign 
Assistance Act of 1961: Provided further, That 
up to $75,000,000 of the funds appropriated 
under this heading may be used by the Sec-
retary of the Treasury to pay to the Heavily In-
debted Poor Countries (HIPC) Trust Fund ad-
ministered by the International Bank for Recon-
struction and Development amounts for the ben-
efit of countries that are eligible for debt reduc-
tion pursuant to title V of H.R. 3425 as enacted 
into law by section 1000(a)(5) of Public Law 106–
113: Provided further, That amounts paid to the 
HIPC Trust Fund may be used only to fund debt 
reduction under the enhanced HIPC initiative 
by—

(1) the Inter-American Development Bank; 
(2) the African Development Fund; 
(3) the African Development Bank; and 
(4) the Central American Bank for Economic 

Integration: 
Provided further, That funds may not be paid to 
the HIPC Trust Fund for the benefit of any 
country if the Secretary of State has credible 
evidence that the government of such country is 
engaged in a consistent pattern of gross viola-
tions of internationally recognized human rights 
or in military or civil conflict that undermines 
its ability to develop and implement measures to 
alleviate poverty and to devote adequate human 
and financial resources to that end: Provided 
further, That on the basis of final appropria-
tions, the Secretary of the Treasury shall con-
sult with the Committees on Appropriations con-
cerning which countries and international fi-
nancial institutions are expected to benefit from 
a United States contribution to the HIPC Trust 
Fund during the fiscal year: Provided further, 
That the Secretary of the Treasury shall inform 
the Committees on Appropriations not less than 
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15 days in advance of the signature of an agree-
ment by the United States to make payments to 
the HIPC Trust Fund of amounts for such coun-
tries and institutions: Provided further, That 
the Secretary of the Treasury may disburse 
funds designated for debt reduction through the 
HIPC Trust Fund only for the benefit of coun-
tries that—

(1) have committed, for a period of 24 months, 
not to accept new market-rate loans from the 
international financial institution receiving debt 
repayment as a result of such disbursement, 
other than loans made by such institutions to 
export-oriented commercial projects that gen-
erate foreign exchange which are generally re-
ferred to as ‘‘enclave’’ loans; and 

(2) have documented and demonstrated their 
commitment to redirect their budgetary re-
sources from international debt repayments to 
programs to alleviate poverty and promote eco-
nomic growth that are additional to or expand 
upon those previously available for such pur-
poses:
Provided further, That any limitation of sub-
section (e) of section 411 of the Agricultural 
Trade Development and Assistance Act of 1954 
shall not apply to funds appropriated under this 
heading: Provided further, That none of the 
funds made available under this heading in this 
or any other appropriations Act shall be made 
available for Sudan or Burma unless the Sec-
retary of the Treasury determines and notifies 
the Committees on Appropriations that a demo-
cratically elected government has taken office: 
Provided further, That none of the funds appro-
priated under this heading may be paid to the 
HIPC Trust Fund for the benefit of any country 
that has accepted loans from an international 
financial institution between such country’s de-
cision point and completion point: Provided fur-
ther, That the terms ‘‘decision point’’ and ‘‘com-
pletion point’’ shall have the same meaning as 
defined by the International Monetary Fund. 

TITLE III—MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MILITARY EDUCATION AND 

TRAINING 
For necessary expenses to carry out the provi-

sions of section 541 of the Foreign Assistance 
Act of 1961, $89,730,000, of which up to $3,000,000 
may remain available until expended: Provided, 
That the civilian personnel for whom military 
education and training may be provided under 
this heading may include civilians who are not 
members of a government whose participation 
would contribute to improved civil-military rela-
tions, civilian control of the military, or respect 
for human rights: Provided further, That funds 
appropriated under this heading for military 
education and training for Guatemala may only 
be available for expanded international military 
education and training, and funds made avail-
able for Haiti, the Democratic Republic of the 
Congo, and Nigeria may only be provided 
through the regular notification procedures of 
the Committees on Appropriations. 

FOREIGN MILITARY FINANCING PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary for grants to enable 
the President to carry out the provisions of sec-
tion 23 of the Arms Export Control Act, 
$4,783,500,000: Provided, That of the funds ap-
propriated under this heading, not less than 
$2,220,000,000 shall be available for grants only 
for Israel, and not less than $1,300,000,000 shall 
be made available for grants only for Egypt: 
Provided further, That the funds appropriated 
by this paragraph for Israel shall be disbursed 
within 30 days of the enactment of this Act: 
Provided further, That to the extent that the 
Government of Israel requests that funds be 
used for such purposes, grants made available 
for Israel by this paragraph shall, as agreed by 
Israel and the United States, be available for 
advanced weapons systems, of which not less 
than $580,000,000 shall be available for the pro-
curement in Israel of defense articles and de-

fense services, including research and develop-
ment: Provided further, That of the funds ap-
propriated by this paragraph, $206,000,000 
should be made available for assistance for Jor-
dan: Provided further, That in addition to the 
funds appropriated under this heading, up to 
$150,000,000 for assistance for Pakistan may be 
derived by transfer from unobligated balances of 
funds appropriated under the headings ‘‘Eco-
nomic Support Fund’’ and ‘‘Foreign Military 
Financing Program’’ in prior appropriations 
Acts and not otherwise designated in those Acts 
for a specific country, use, or purpose: Provided 
further, That of the funds appropriated under 
this heading, not more than $2,000,000 may be 
made available for assistance for Uganda and 
only for non-lethal military equipment if the 
Secretary of State determines and reports to the 
Committees on Appropriations that the Govern-
ment of Uganda has made significant progress 
in: (1) the protection of human rights, especially 
preventing acts of torture; (2) the protection of 
civilians in northern and eastern Uganda; and 
(3) the professionalization of the Ugandan 
armed forces: Provided further, That funds ap-
propriated or otherwise made available by this 
paragraph shall be nonrepayable notwith-
standing any requirement in section 23 of the 
Arms Export Control Act: Provided further, 
That funds made available under this para-
graph shall be obligated upon apportionment in 
accordance with paragraph (5)(C) of title 31, 
United States Code, section 1501(a). 

None of the funds made available under this 
heading shall be available to finance the pro-
curement of defense articles, defense services, or 
design and construction services that are not 
sold by the United States Government under the 
Arms Export Control Act unless the foreign 
country proposing to make such procurements 
has first signed an agreement with the United 
States Government specifying the conditions 
under which such procurements may be fi-
nanced with such funds: Provided, That all 
country and funding level increases in alloca-
tions shall be submitted through the regular no-
tification procedures of section 515 of this Act: 
Provided further, That none of the funds appro-
priated under this heading shall be available for 
assistance for Sudan and Guatemala: Provided 
further, That none of the funds appropriated 
under this heading may be made available for 
assistance for Haiti except pursuant to the reg-
ular notification procedures of the Committees 
on Appropriations: Provided further, That 
funds made available under this heading may be 
used, notwithstanding any other provision of 
law, for demining, the clearance of unexploded 
ordnance, and related activities, and may in-
clude activities implemented through non-
governmental and international organizations: 
Provided further, That only those countries for 
which assistance was justified for the ‘‘Foreign 
Military Sales Financing Program’’ in the fiscal 
year 1989 congressional presentation for security 
assistance programs may utilize funds made 
available under this heading for procurement of 
defense articles, defense services or design and 
construction services that are not sold by the 
United States Government under the Arms Ex-
port Control Act: Provided further, That funds 
appropriated under this heading shall be ex-
pended at the minimum rate necessary to make 
timely payment for defense articles and services: 
Provided further, That not more than 
$40,000,000 of the funds appropriated under this 
heading may be obligated for necessary ex-
penses, including the purchase of passenger 
motor vehicles for replacement only for use out-
side of the United States, for the general costs of 
administering military assistance and sales: Pro-
vided further, That not more than $367,000,000 
of funds realized pursuant to section 21(e)(1)(A) 
of the Arms Export Control Act may be obligated 
for expenses incurred by the Department of De-
fense during fiscal year 2005 pursuant to section 
43(b) of the Arms Export Control Act, except 
that this limitation may be exceeded only 
through the regular notification procedures of 

the Committees on Appropriations: Provided 
further, That foreign military financing pro-
gram funds estimated to be outlayed for Egypt 
during fiscal year 2005 shall be transferred to an 
interest bearing account for Egypt in the Fed-
eral Reserve Bank of New York within 30 days 
of enactment of this Act.

PEACEKEEPING OPERATIONS 
For necessary expenses to carry out the provi-

sions of section 551 of the Foreign Assistance 
Act of 1961, $104,000,000: Provided, That none of 
the funds appropriated under this heading shall 
be obligated or expended except as provided 
through the regular notification procedures of 
the Committees on Appropriations. 

TITLE IV—MULTILATERAL ECONOMIC 
ASSISTANCE 

FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 

GLOBAL ENVIRONMENT FACILITY 
For the United States contribution for the 

Global Environment Facility, $107,500,000 to the 
International Bank for Reconstruction and De-
velopment as trustee for the Global Environment 
Facility, by the Secretary of the Treasury, to re-
main available until expended. 

CONTRIBUTION TO THE INTERNATIONAL 
DEVELOPMENT ASSOCIATION 

For payment to the International Develop-
ment Association by the Secretary of the Treas-
ury, $850,000,000, to remain available until ex-
pended. 

CONTRIBUTION TO THE ENTERPRISE FOR THE 
AMERICAS MULTILATERAL INVESTMENT FUND 

For payment to the Enterprise for the Amer-
icas Multilateral Investment Fund by the Sec-
retary of the Treasury, for the United States 
contribution to the fund, $11,000,000, to remain 
available until expended. 
CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 

For the United States contribution by the Sec-
retary of the Treasury to the increase in re-
sources of the Asian Development Fund, as au-
thorized by the Asian Development Bank Act, as 
amended, $100,000,000, to remain available until 
expended. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
BANK 

For payment to the African Development 
Bank by the Secretary of the Treasury, 
$4,100,000, for the United States paid-in share of 
the increase in capital stock, to remain available 
until expended. 

LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 

The United States Governor of the African 
Development Bank may subscribe without fiscal 
year limitation for the callable capital portion of 
the United States share of such capital stock in 
an amount not to exceed $79,532,933. 

CONTRIBUTION TO THE AFRICAN DEVELOPMENT 
FUND 

For the United States contribution by the Sec-
retary of the Treasury to the increase in re-
sources of the African Development Fund, 
$106,000,000, to remain available until expended. 

CONTRIBUTION TO THE EUROPEAN BANK FOR 
RECONSTRUCTION AND DEVELOPMENT 

For payment to the European Bank for Re-
construction and Development by the Secretary 
of the Treasury, $35,431,111 for the United 
States share of the paid-in portion of the in-
crease in capital stock, to remain available until 
expended. 

LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 

The United States Governor of the European 
Bank for Reconstruction and Development may 
subscribe without fiscal year limitation to the 
callable capital portion of the United States 
share of such capital stock in an amount not to 
exceed $121,996,662. 
CONTRIBUTION TO THE INTERNATIONAL FUND FOR 

AGRICULTURAL DEVELOPMENT 
For the United States contribution by the Sec-

retary of the Treasury to increase the resources 
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of the International Fund for Agricultural De-
velopment, $15,000,000, to remain available until 
expended. 

INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

For necessary expenses to carry out the provi-
sions of section 301 of the Foreign Assistance 
Act of 1961, and of section 2 of the United Na-
tions Environment Program Participation Act of 
1973, $328,394,000: Provided, That none of the 
funds appropriated under this heading may be 
made available to the International Atomic En-
ergy Agency (IAEA). 

TITLE V—GENERAL PROVISIONS 

COMPENSATION FOR UNITED STATES EXECUTIVE 
DIRECTORS TO INTERNATIONAL FINANCIAL INSTI-
TUTIONS 
SEC. 501. (a) No funds appropriated by this 

Act may be made as payment to any inter-
national financial institution while the United 
States Executive Director to such institution is 
compensated by the institution at a rate which, 
together with whatever compensation such Di-
rector receives from the United States, is in ex-
cess of the rate provided for an individual occu-
pying a position at level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, or while any alternate United 
States Director to such institution is com-
pensated by the institution at a rate in excess of 
the rate provided for an individual occupying a 
position at level V of the Executive Schedule 
under section 5316 of title 5, United States Code. 

(b) For purposes of this section, ‘‘inter-
national financial institutions’’ are: the Inter-
national Bank for Reconstruction and Develop-
ment, the Inter-American Development Bank, 
the Asian Development Bank, the Asian Devel-
opment Fund, the African Development Bank, 
the African Development Fund, the Inter-
national Monetary Fund, the North American 
Development Bank, and the European Bank for 
Reconstruction and Development. 
RESTRICTIONS ON VOLUNTARY CONTRIBUTIONS TO 

UNITED NATIONS AGENCIES 
SEC. 502. None of the funds appropriated by 

this Act may be made available to pay any vol-
untary contribution of the United States to the 
United Nations (including the United Nations 
Development Program) if the United Nations im-
plements or imposes any taxation on any United 
States persons. 

LIMITATION ON RESIDENCE EXPENSES 
SEC. 503. Of the funds appropriated or made 

available pursuant to this Act, not to exceed 
$100,500 shall be for official residence expenses 
of the United States Agency for International 
Development during the current fiscal year: 
Provided, That appropriate steps shall be taken 
to assure that, to the maximum extent possible, 
United States-owned foreign currencies are uti-
lized in lieu of dollars. 

LIMITATION ON EXPENSES 
SEC. 504. Of the funds appropriated or made 

available pursuant to this Act, not to exceed 
$5,000 shall be for entertainment expenses of the 
United States Agency for International Develop-
ment during the current fiscal year.
LIMITATION ON REPRESENTATIONAL ALLOWANCES 

SEC. 505. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$125,000 shall be available for representation al-
lowances for the United States Agency for Inter-
national Development during the current fiscal 
year: Provided, That appropriate steps shall be 
taken to assure that, to the maximum extent 
possible, United States-owned foreign currencies 
are utilized in lieu of dollars: Provided further, 
That of the funds made available by this Act for 
general costs of administering military assist-
ance and sales under the heading ‘‘Foreign 
Military Financing Program’’, not to exceed 
$4,000 shall be available for entertainment ex-
penses and not to exceed $130,000 shall be avail-
able for representation allowances: Provided 
further, That of the funds made available by 
this Act under the heading ‘‘International Mili-

tary Education and Training’’, not to exceed 
$55,000 shall be available for entertainment al-
lowances: Provided further, That of the funds 
made available by this Act for the Inter-Amer-
ican Foundation, not to exceed $2,000 shall be 
available for entertainment and representation 
allowances: Provided further, That of the funds 
made available by this Act for the Peace Corps, 
not to exceed a total of $4,000 shall be available 
for entertainment expenses: Provided further, 
That of the funds made available by this Act 
under the heading ‘‘Trade and Development 
Agency’’, not to exceed $4,000 shall be available 
for representation and entertainment allow-
ances: Provided further, That of the funds made 
available by this Act under the heading ‘‘Mil-
lennium Challenge Corporation’’, not to exceed 
$115,000 shall be available for representation 
and entertainment allowances. 

PROHIBITION ON TAXATION OF UNITED STATES 
ASSISTANCE 

SEC. 506. (a) PROHIBITION ON TAXATION.—
None of the funds appropriated by this Act may 
be made available to provide assistance for a 
foreign country under a new bilateral agreement 
governing the terms and conditions under which 
such assistance is to be provided unless such 
agreement includes a provision stating that as-
sistance provided by the United States shall be 
exempt from taxation, or reimbursed, by the for-
eign government, and the Secretary of State 
shall expeditiously seek to negotiate amend-
ments to existing bilateral agreements, as nec-
essary, to conform with this requirement. 

(b) REIMBURSEMENT OF FOREIGN TAXES.—An 
amount equivalent to 200 percent of the total 
taxes assessed during fiscal year 2005 on funds 
appropriated by this Act by a foreign govern-
ment or entity against commodities financed 
under United States assistance programs for 
which funds are appropriated by this Act, either 
directly or through grantees, contractors and 
subcontractors shall be withheld from obligation 
from funds appropriated for assistance for fiscal 
year 2006 and allocated for the central govern-
ment of such country and for the West Bank 
and Gaza Program to the extent that the Sec-
retary of State certifies and reports in writing to 
the Committees on Appropriations that such 
taxes have not been reimbursed to the Govern-
ment of the United States. 

(c) DE MINIMIS EXCEPTION.—Foreign taxes of 
a de minimis nature shall not be subject to the 
provisions of subsection (b). 

(d) REPROGRAMMING OF FUNDS.—Funds with-
held from obligation for each country or entity 
pursuant to subsection (b) shall be repro-
grammed for assistance to countries which do 
not assess taxes on United States assistance or 
which have an effective arrangement that is 
providing substantial reimbursement of such 
taxes. 

(e) DETERMINATIONS.—
(1) The provisions of this section shall not 

apply to any country or entity the Secretary of 
State determines—

(A) does not assess taxes on United States as-
sistance or which has an effective arrangement 
that is providing substantial reimbursement of 
such taxes; or

(B) the foreign policy interests of the United 
States outweigh the policy of this section to en-
sure that United States assistance is not subject 
to taxation. 

(2) The Secretary of State shall consult with 
the Committees on Appropriations at least 15 
days prior to exercising the authority of this 
subsection with regard to any country or entity. 

(f) IMPLEMENTATION.—The Secretary of State 
shall issue rules, regulations, or policy guid-
ance, as appropriate, to implement the prohibi-
tion against the taxation of assistance con-
tained in this section. 

(g) DEFINITIONS.—As used in this section—
(1) the terms ‘‘taxes’’ and ‘‘taxation’’ refer to 

value added taxes and customs duties imposed 
on commodities financed with United States as-
sistance for programs for which funds are ap-
propriated by this Act; and 

(2) the term ‘‘bilateral agreement’’ refers to a 
framework bilateral agreement between the Gov-
ernment of the United States and the govern-
ment of the country receiving assistance that 
describes the privileges and immunities applica-
ble to United States foreign assistance for such 
country generally, or an individual agreement 
between the Government of the United States 
and such government that describes, among 
other things, the treatment for tax purposes that 
will be accorded the United States assistance 
provided under that agreement. 

PROHIBITION AGAINST DIRECT FUNDING FOR 
CERTAIN COUNTRIES 

SEC. 507. None of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated or expended to finance di-
rectly any assistance or reparations to Cuba, 
Libya, North Korea, Iran, or Syria: Provided, 
That for purposes of this section, the prohibition 
on obligations or expenditures shall include di-
rect loans, credits, insurance and guarantees of 
the Export-Import Bank or its agents. 

MILITARY COUPS 
SEC. 508. None of the funds appropriated or 

otherwise made available pursuant to this Act 
shall be obligated or expended to finance di-
rectly any assistance to the government of any 
country whose duly elected head of government 
is deposed by decree or military coup: Provided, 
That assistance may be resumed to such govern-
ment if the President determines and certifies to 
the Committees on Appropriations that subse-
quent to the termination of assistance a demo-
cratically elected government has taken office: 
Provided further, That the provisions of this 
section shall not apply to assistance to promote 
democratic elections or public participation in 
democratic processes: Provided further, That 
funds made available pursuant to the previous 
provisos shall be subject to the regular notifica-
tion procedures of the Committees on Appropria-
tions. 

TRANSFERS 
SEC. 509. (a)(1) LIMITATION ON TRANSFERS BE-

TWEEN AGENCIES.—None of the funds made 
available by this Act may be transferred to any 
department, agency, or instrumentality of the 
United States Government, except pursuant to a 
transfer made by, or transfer authority provided 
in, this Act or any other appropriation Act. 

(2) Notwithstanding paragraph (1), in addi-
tion to transfers made by, or authorized else-
where in, this Act, funds appropriated by this 
Act to carry out the purposes of the Foreign As-
sistance Act of 1961 may be allocated or trans-
ferred to agencies of the United States Govern-
ment pursuant to the provisions of sections 109, 
610, and 632 of the Foreign Assistance Act of 
1961. 

(b) TRANSFERS BETWEEN ACCOUNTS.—None of 
the funds made available by this Act may be ob-
ligated under an appropriation account to 
which they were not appropriated, except for 
transfers specifically provided for in this Act, 
unless the President, not less than five days 
prior to the exercise of any authority contained 
in the Foreign Assistance Act of 1961 to transfer 
funds, consults with and provides a written pol-
icy justification to the Committees on Appro-
priations of the House of Representatives and 
the Senate. 

(c) AUDIT OF INTER-AGENCY TRANSFERS.—Any 
agreement for the transfer or allocation of funds 
appropriated by this Act, or prior Acts, entered 
into between the United States Agency for Inter-
national Development and another agency of 
the United States Government under the author-
ity of section 632(a) of the Foreign Assistance 
Act of 1961 or any comparable provision of law, 
shall expressly provide that the Office of the In-
spector General for the agency receiving the 
transfer or allocation of such funds shall per-
form periodic program and financial audits of 
the use of such funds: Provided, That funds 
transferred under such authority may be made 
available for the cost of such audits. 
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COMMERCIAL LEASING OF DEFENSE ARTICLES 

SEC. 510. Notwithstanding any other provision 
of law, and subject to the regular notification 
procedures of the Committees on Appropriations, 
the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to 
Israel, Egypt and NATO and major non-NATO 
allies for the procurement by leasing (including 
leasing with an option to purchase) of defense 
articles from United States commercial suppliers, 
not including Major Defense Equipment (other 
than helicopters and other types of aircraft hav-
ing possible civilian application), if the Presi-
dent determines that there are compelling for-
eign policy or national security reasons for 
those defense articles being provided by commer-
cial lease rather than by government-to-govern-
ment sale under such Act. 

AVAILABILITY OF FUNDS 
SEC. 511. No part of any appropriation con-

tained in this Act shall remain available for ob-
ligation after the expiration of the current fiscal 
year unless expressly so provided in this Act: 
Provided, That funds appropriated for the pur-
poses of chapters 1, 8, 11, and 12 of part I, sec-
tion 667, chapters 4, 6, 8, and 9 of part II of the 
Foreign Assistance Act of 1961, section 23 of the 
Arms Export Control Act, and funds provided 
under the heading ‘‘Assistance for Eastern Eu-
rope and the Baltic States’’, shall remain avail-
able for an additional four years from the date 
on which the availability of such funds would 
otherwise have expired, if such funds are ini-
tially obligated before the expiration of their re-
spective periods of availability contained in this 
Act: Provided further, That, notwithstanding 
any other provision of this Act, any funds made 
available for the purposes of chapter 1 of part I 
and chapter 4 of part II of the Foreign Assist-
ance Act of 1961 which are allocated or obli-
gated for cash disbursements in order to address 
balance of payments or economic policy reform 
objectives, shall remain available until ex-
pended.

LIMITATION ON ASSISTANCE TO COUNTRIES IN 
DEFAULT 

SEC. 512. No part of any appropriation con-
tained in this Act shall be used to furnish assist-
ance to the government of any country which is 
in default during a period in excess of one cal-
endar year in payment to the United States of 
principal or interest on any loan made to the 
government of such country by the United 
States pursuant to a program for which funds 
are appropriated under this Act unless the 
President determines, following consultations 
with the Committees on Appropriations, that as-
sistance to such country is in the national inter-
est of the United States. 

COMMERCE AND TRADE 
SEC. 513. (a) None of the funds appropriated 

or made available pursuant to this Act for direct 
assistance and none of the funds otherwise 
made available pursuant to this Act to the Ex-
port-Import Bank and the Overseas Private In-
vestment Corporation shall be obligated or ex-
pended to finance any loan, any assistance or 
any other financial commitments for estab-
lishing or expanding production of any com-
modity for export by any country other than the 
United States, if the commodity is likely to be in 
surplus on world markets at the time the result-
ing productive capacity is expected to become 
operative and if the assistance will cause sub-
stantial injury to United States producers of the 
same, similar, or competing commodity: Pro-
vided, That such prohibition shall not apply to 
the Export-Import Bank if in the judgment of its 
Board of Directors the benefits to industry and 
employment in the United States are likely to 
outweigh the injury to United States producers 
of the same, similar, or competing commodity, 
and the Chairman of the Board so notifies the 
Committees on Appropriations. 

(b) None of the funds appropriated by this or 
any other Act to carry out chapter 1 of part I 
of the Foreign Assistance Act of 1961 shall be 
available for any testing or breeding feasibility 

study, variety improvement or introduction, 
consultancy, publication, conference, or train-
ing in connection with the growth or production 
in a foreign country of an agricultural com-
modity for export which would compete with a 
similar commodity grown or produced in the 
United States: Provided, That this subsection 
shall not prohibit—

(1) activities designed to increase food security 
in developing countries where such activities 
will not have a significant impact on the export 
of agricultural commodities of the United States; 
or 

(2) research activities intended primarily to 
benefit American producers. 

SURPLUS COMMODITIES 
SEC. 514. The Secretary of the Treasury shall 

instruct the United States Executive Directors of 
the International Bank for Reconstruction and 
Development, the International Development 
Association, the International Finance Corpora-
tion, the Inter-American Development Bank, the 
International Monetary Fund, the Asian Devel-
opment Bank, the Inter-American Investment 
Corporation, the North American Development 
Bank, the European Bank for Reconstruction 
and Development, the African Development 
Bank, and the African Development Fund to 
use the voice and vote of the United States to 
oppose any assistance by these institutions, 
using funds appropriated or made available pur-
suant to this Act, for the production or extrac-
tion of any commodity or mineral for export, if 
it is in surplus on world markets and if the as-
sistance will cause substantial injury to United 
States producers of the same, similar, or com-
peting commodity. 

NOTIFICATION REQUIREMENTS 
SEC. 515. For the purposes of providing the ex-

ecutive branch with the necessary administra-
tive flexibility, none of the funds made available 
under this Act for ‘‘Child Survival and Health 
Programs Fund’’, ‘‘Development Assistance’’, 
‘‘International Organizations and Programs’’, 
‘‘Trade and Development Agency’’, ‘‘Inter-
national Narcotics Control and Law Enforce-
ment’’, ‘‘Andean Counterdrug Initiative’’, ‘‘As-
sistance for Eastern Europe and the Baltic 
States’’, ‘‘Assistance for the Independent States 
of the Former Soviet Union’’, ‘‘Economic Sup-
port Fund’’, ‘‘Global HIV/AIDS Initiative’’, 
‘‘Peacekeeping Operations’’, ‘‘Capital Invest-
ment Fund’’, ‘‘Operating Expenses of the 
United States Agency for International Develop-
ment’’, ‘‘Operating Expenses of the United 
States Agency for International Development 
Office of Inspector General’’, ‘‘Nonproliferation, 
Anti-terrorism, Demining and Related Pro-
grams’’, ‘‘Millennium Challenge Corporation’’ 
(by country only), ‘‘Foreign Military Financing 
Program’’, ‘‘International Military Education 
and Training’’, ‘‘Peace Corps’’, and ‘‘Migration 
and Refugee Assistance’’, shall be available for 
obligation for activities, programs, projects, type 
of materiel assistance, countries, or other oper-
ations not justified or in excess of the amount 
justified to the Committees on Appropriations 
for obligation under any of these specific head-
ings unless the Committees on Appropriations of 
both Houses of Congress are previously notified 
15 days in advance: Provided, That the Presi-
dent shall not enter into any commitment of 
funds appropriated for the purposes of section 
23 of the Arms Export Control Act for the provi-
sion of major defense equipment, other than 
conventional ammunition, or other major de-
fense items defined to be aircraft, ships, missiles, 
or combat vehicles, not previously justified to 
Congress or 20 percent in excess of the quan-
tities justified to Congress unless the Committees 
on Appropriations are notified 15 days in ad-
vance of such commitment: Provided further, 
That this section shall not apply to any re-
programming for an activity, program, or project 
for which funds are appropriated under title II 
of this Act of less than 10 percent of the amount 
previously justified to the Congress for obliga-
tion for such activity, program, or project for 

the current fiscal year: Provided further, That 
the requirements of this section or any similar 
provision of this Act or any other Act, including 
any prior Act requiring notification in accord-
ance with the regular notification procedures of 
the Committees on Appropriations, may be 
waived if failure to do so would pose a substan-
tial risk to human health or welfare: Provided 
further, That in case of any such waiver, notifi-
cation to the Congress, or the appropriate con-
gressional committees, shall be provided as early 
as practicable, but in no event later than 3 days 
after taking the action to which such notifica-
tion requirement was applicable, in the context 
of the circumstances necessitating such waiver: 
Provided further, That any notification pro-
vided pursuant to such a waiver shall contain 
an explanation of the emergency circumstances. 

LIMITATION ON AVAILABILITY OF FUNDS FOR 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 
SEC. 516. Subject to the regular notification 

procedures of the Committees on Appropriations, 
funds appropriated under this Act or any pre-
viously enacted Act making appropriations for 
foreign operations, export financing, and re-
lated programs, which are returned or not made 
available for organizations and programs be-
cause of the implementation of section 307(a) of 
the Foreign Assistance Act of 1961, shall remain 
available for obligation until September 30, 2006. 

INDEPENDENT STATES OF THE FORMER SOVIET 
UNION 

SEC. 517. (a) None of the funds appropriated 
under the heading ‘‘Assistance for the Inde-
pendent States of the Former Soviet Union’’ 
shall be made available for assistance for a gov-
ernment of an Independent State of the former 
Soviet Union if that government directs any ac-
tion in violation of the territorial integrity or 
national sovereignty of any other Independent 
State of the former Soviet Union, such as those 
violations included in the Helsinki Final Act: 
Provided, That such funds may be made avail-
able without regard to the restriction in this 
subsection if the President determines that to do 
so is in the national security interest of the 
United States. 

(b) None of the funds appropriated under the 
heading ‘‘Assistance for the Independent States 
of the Former Soviet Union’’ shall be made 
available for any state to enhance its military 
capability: Provided, That this restriction does 
not apply to demilitarization, demining or non-
proliferation programs.

(c) Funds appropriated under the heading 
‘‘Assistance for the Independent States of the 
Former Soviet Union’’ for the Russian Federa-
tion, Armenia, Georgia, and Ukraine shall be 
subject to the regular notification procedures of 
the Committees on Appropriations. 

(d) Funds made available in this Act for as-
sistance for the Independent States of the 
former Soviet Union shall be subject to the pro-
visions of section 117 (relating to environment 
and natural resources) of the Foreign Assistance 
Act of 1961. 

(e) In issuing new task orders, entering into 
contracts, or making grants, with funds appro-
priated in this Act or prior appropriations Acts 
under the heading ‘‘Assistance for the Inde-
pendent States of the Former Soviet Union’’ and 
under comparable headings in prior appropria-
tions Acts, for projects or activities that have as 
one of their primary purposes the fostering of 
private sector development, the Coordinator for 
United States Assistance to Europe and Eurasia 
and the implementing agency shall encourage 
the participation of and give significant weight 
to contractors and grantees who propose invest-
ing a significant amount of their own resources 
(including volunteer services and in-kind con-
tributions) in such projects and activities. 

PROHIBITION OF FUNDING FOR ABORTIONS AND 
INVOLUNTARY STERILIZATION 

SEC. 518. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 
1961, as amended, may be used to pay for the 
performance of abortions as a method of family 
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planning or to motivate or coerce any person to 
practice abortions. None of the funds made 
available to carry out part I of the Foreign As-
sistance Act of 1961, as amended, may be used to 
pay for the performance of involuntary steriliza-
tion as a method of family planning or to coerce 
or provide any financial incentive to any person 
to undergo sterilizations. None of the funds 
made available to carry out part I of the For-
eign Assistance Act of 1961, as amended, may be 
used to pay for any biomedical research which 
relates in whole or in part, to methods of, or the 
performance of, abortions or involuntary steri-
lization as a means of family planning. None of 
the funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as amended, 
may be obligated or expended for any country or 
organization if the President certifies that the 
use of these funds by any such country or orga-
nization would violate any of the above provi-
sions related to abortions and involuntary steri-
lizations. 

EXPORT FINANCING TRANSFER AUTHORITIES 
SEC. 519. Not to exceed 5 percent of any ap-

propriation other than for administrative ex-
penses made available for fiscal year 2005, for 
programs under title I of this Act may be trans-
ferred between such appropriations for use for 
any of the purposes, programs, and activities for 
which the funds in such receiving account may 
be used, but no such appropriation, except as 
otherwise specifically provided, shall be in-
creased by more than 25 percent by any such 
transfer: Provided, That the exercise of such au-
thority shall be subject to the regular notifica-
tion procedures of the Committees on Appropria-
tions. 

SPECIAL NOTIFICATION REQUIREMENTS 
SEC. 520. None of the funds appropriated by 

this Act shall be obligated or expended for Libe-
ria, Serbia, Sudan, Zimbabwe, Pakistan, or 
Cambodia except as provided through the reg-
ular notification procedures of the Committees 
on Appropriations. 
DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 

SEC. 521. For the purpose of this Act, ‘‘pro-
gram, project, and activity’’ shall be defined at 
the appropriations Act account level and shall 
include all appropriations and authorizations 
Acts earmarks, ceilings, and limitations with the 
exception that for the following accounts: Eco-
nomic Support Fund and Foreign Military Fi-
nancing Program, ‘‘program, project, and activ-
ity’’ shall also be considered to include country, 
regional, and central program level funding 
within each such account; for the development 
assistance accounts of the United States Agency 
for International Development ‘‘program, 
project, and activity’’ shall also be considered to 
include central, country, regional, and program 
level funding, either as: (1) justified to the Con-
gress; or (2) allocated by the executive branch in 
accordance with a report, to be provided to the 
Committees on Appropriations within 30 days of 
the enactment of this Act, as required by section 
653(a) of the Foreign Assistance Act of 1961. 

CHILD SURVIVAL AND HEALTH ACTIVITIES 
SEC. 522. Up to $13,500,000 of the funds made 

available by this Act for assistance under the 
heading ‘‘Child Survival and Health Programs 
Fund’’, may be used to reimburse United States 
Government agencies, agencies of State govern-
ments, institutions of higher learning, and pri-
vate and voluntary organizations for the full 
cost of individuals (including for the personal 
services of such individuals) detailed or assigned 
to, or contracted by, as the case may be, the 
United States Agency for International Develop-
ment for the purpose of carrying out activities 
under that heading: Provided, That up to 
$3,500,000 of the funds made available by this 
Act for assistance under the heading ‘‘Develop-
ment Assistance’’ may be used to reimburse such 
agencies, institutions, and organizations for 
such costs of such individuals carrying out 
other development assistance activities: Pro-
vided further, That funds appropriated by titles 
II and III of this Act that are made available for 

bilateral assistance for child survival activities 
or disease programs including activities relating 
to research on, and the prevention, treatment 
and control of, HIV/AIDS may be made avail-
able notwithstanding any other provision of law 
except for the provisions under the heading 
‘‘Child Survival and Health Programs Fund’’ 
and the United States Leadership Against HIV/
AIDS, Tuberculosis, and Malaria Act of 2003 
(117 Stat. 711; 22 U.S.C. 7601 et seq.), as amend-
ed: Provided further, That of the funds appro-
priated under title II of this Act, not less than 
$441,000,000 shall be made available for family 
planning/reproductive health. 

AFGHANISTAN 
SEC. 523. Of the funds appropriated by titles 

II and III of this Act, not less than $980,000,000 
should be made available for humanitarian, re-
construction, and related assistance for Afghan-
istan: Provided, That of the funds made avail-
able pursuant to this section, not less than 
$2,000,000 should be made available for reforest-
ation activities: Provided further, That funds 
made available pursuant to the previous proviso 
should be matched, to the maximum extent pos-
sible, with contributions from American and Af-
ghan businesses: Provided further, That of the 
funds made available pursuant to this section, 
not less than $2,000,000 should be made avail-
able for the Afghan Independent Human Rights 
Commission and for other Afghan human rights 
organizations: Provided further, That to the 
maximum extent practicable members of the Af-
ghan National Army should be vetted for in-
volvement in terrorism, human rights violations, 
and drug trafficking: Provided further, That of 
the funds allocated for assistance for Afghani-
stan from this Act and other Acts making appro-
priations for foreign operations, export financ-
ing, and related programs for fiscal year 2005, 
not less than $50,000,000 should be made avail-
able to support programs that directly address 
the needs of Afghan women and girls, of which 
not less than $7,500,000 shall be made available 
for small grants to support training and equip-
ment to improve the capacity of women-led Af-
ghan nongovernmental organizations and to 
support the activities of such organizations. 

NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 
SEC. 524. Prior to providing excess Department 

of Defense articles in accordance with section 
516(a) of the Foreign Assistance Act of 1961, the 
Department of Defense shall notify the Commit-
tees on Appropriations to the same extent and 
under the same conditions as are other commit-
tees pursuant to subsection (f) of that section: 
Provided, That before issuing a letter of offer to 
sell excess defense articles under the Arms Ex-
port Control Act, the Department of Defense 
shall notify the Committees on Appropriations 
in accordance with the regular notification pro-
cedures of such Committees if such defense arti-
cles are significant military equipment (as de-
fined in section 47(9) of the Arms Export Control 
Act) or are valued (in terms of original acquisi-
tion cost) at $7,000,000 or more, or if notification 
is required elsewhere in this Act for the use of 
appropriated funds for specific countries that 
would receive such excess defense articles: Pro-
vided further, That such Committees shall also 
be informed of the original acquisition cost of 
such defense articles. 

HIV/AIDS 
SEC. 525. (a)(1) Notwithstanding any other 

provision of this Act, 25 percent of the funds 
that are appropriated by this Act for a contribu-
tion to support the Global Fund to Fight AIDS, 
Tuberculosis and Malaria (the ‘‘Global Fund’’) 
shall be withheld from obligation to the Global 
Fund until the Secretary of State certifies to the 
Committees on Appropriations that the Global 
Fund—

(A) is establishing a full time, professional, 
independent office which reports directly to the 
Global Fund Board regarding, among other 
things, the integrity of processes for consider-
ation and approval of grant proposals, and the 
implementation, monitoring and evaluation of 
grants made by the Global Fund; 

(B) is strengthening domestic civil society par-
ticipation, especially for people living with HIV/
AIDS, in country coordinating mechanisms; 

(C) is establishing procedures to assess the 
need for, and coordinate, technical assistance 
for Global Fund activities, in cooperation with 
bilateral and multilateral donors; 

(D) has established clear progress indicators 
upon which to determine the release of incre-
mental disbursements; 

(E) is releasing such incremental disburse-
ments only if positive results have been attained 
based on those indicators; and 

(F) is providing support and oversight to 
country-level entities, such as country coordi-
nating mechanisms, principal recipients, and 
local Fund agents, to enable them to fulfill their 
mandates. 

(2) The Secretary of State may waive para-
graph (1) of this subsection if he determines and 
reports to the Committees on Appropriations 
that such waiver is important to the national 
interest of the United States. 

(b)(1) In furtherance of the purposes of sec-
tion 104A of the Foreign Assistance Act of 1961, 
and to assist in providing a safe, secure, reli-
able, and sustainable supply chain of pharma-
ceuticals and other products needed to provide 
care and treatment of persons with HIV/AIDS 
and related infections, the Coordinator of the 
United States Government Activities to Combat 
HIV/AIDS Globally (the ‘‘Coordinator’’) is au-
thorized to establish an HIV/AIDS Working 
Capital Fund (in this section referred to as the 
‘‘HIV/AIDS Fund’’). 

(2) Funds deposited during any fiscal year in 
the HIV/AIDS Fund shall be available without 
fiscal year limitation and used for pharma-
ceuticals and other products needed to provide 
care and treatment of persons with HIV/AIDS 
and related infections, including, but not lim-
ited to—

(A) anti-retroviral drugs; 
(B) other pharmaceuticals and medical items 

needed to provide care and treatment to persons 
with HIV/AIDS and related infections; 

(C) laboratory and other supplies for per-
forming tests related to the provision of care and 
treatment to persons with HIV/AIDS and related 
infections; 

(D) other medical supplies needed for the op-
eration of HIV/AIDS treatment and care centers, 
including products needed in programs for the 
prevention of mother-to-child transmission; 

(E) pharmaceuticals and health commodities 
needed for the provision of palliative care; and 

(F) laboratory and clinical equipment, as well 
as equipment needed for the transportation and 
care of HIV/AIDS supplies, and other equipment 
needed to provide prevention, care and treat-
ment of HIV/AIDS described above. 

(3) There may be deposited during any fiscal 
year in the HIV/AIDS Fund payments for HIV/
AIDS pharmaceuticals and products provided 
from the HIV/AIDS Fund received from applica-
ble appropriations and funds of the United 
States Agency for International Development, 
the Department of Health and Human Services, 
the Department of Defense, or other Federal 
agencies and other sources at actual cost of the 
HIV/AIDS pharmaceuticals and other products, 
actual cost plus the additional costs of pro-
viding such HIV/AIDS pharmaceuticals and 
other products, or at any other price agreed to 
by the Coordinator or his designee. 

(4) There may be deposited in the HIV/AIDS 
Fund payments for the loss of, or damage to, 
HIV/AIDS pharmaceuticals and products held in 
the HIV/AIDS Fund, rebates, reimbursements, 
refunds and other credits applicable to the oper-
ation of the HIV/AIDS Fund. 

(5) At the close of each fiscal year the Coordi-
nator may transfer out of the HIV/AIDS Fund 
to other HIV/AIDS programmatic areas such 
amounts as the Coordinator determines to be in 
excess of the needs of the HIV/AIDS Fund. 

(6) At the close of each fiscal year the Coordi-
nator shall submit a report to the Committees on 
Appropriations detailing the financial activities 
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of the HIV/AIDS Fund, including sources of in-
come and information regarding disbursements. 

DEMOCRACY PROGRAMS 
SEC. 526. (a) Notwithstanding any other provi-

sion of law, of the funds appropriated by this 
Act to carry out the provisions of chapter 4 of 
part II of the Foreign Assistance Act of 1961, not 
less than $19,000,000 shall be made available for 
assistance for activities to support democracy, 
human rights, and the rule of law in the Peo-
ple’s Republic of China and Hong Kong: Pro-
vided, That funds appropriated under the head-
ing ‘‘Economic Support Fund’’ should be made 
available for assistance for Taiwan for the pur-
poses of furthering political and legal reforms: 
Provided further, That such funds shall only be 
made available to the extent that they are 
matched from sources other than the United 
States Government: Provided further, That 
funds made available pursuant to the authority 
of this subsection shall be subject to the regular 
notification procedures of the Committees on 
Appropriations. 

(b)(1) In addition to the funds made available 
in subsection (a), of the funds appropriated by 
this Act under the heading ‘‘Economic Support 
Fund’’ not less than $15,000,000 shall be made 
available for programs and activities to foster 
democracy, human rights, civic education, wom-
en’s development, press freedom, and the rule of 
law in countries with a significant Muslim pop-
ulation, and where such programs and activities 
would be important to United States efforts to 
respond to, deter, or prevent acts of inter-
national terrorism: Provided, That funds made 
available pursuant to the authority of this sub-
section should support new initiatives and ac-
tivities in those countries: Provided further, 
That of the funds appropriated under this head-
ing, $3,000,000 shall be made available for pro-
grams and activities that provide professional 
training for journalists: Provided further, That 
notwithstanding any other provision of law, not 
less than $3,000,000 of such funds may be used 
for making grants to educational, humanitarian 
and nongovernmental organizations and indi-
viduals inside Iran to support the advancement 
of democracy and human rights in Iran: Pro-
vided further, That notwithstanding any other 
provision of law, funds appropriated pursuant 
to the authority of this subsection may be made 
available for democracy, human rights, and rule 
of law programs for Syria: Provided further, 
That funds made available pursuant to this sub-
section shall be subject to the regular notifica-
tion procedures of the Committees on Appropria-
tions. 

(2) In addition to funds made available under 
subsections (a) and (b)(1), of the funds appro-
priated by this Act under the heading ‘‘Eco-
nomic Support Fund’’ not less than $4,500,000 
shall be made available for programs and activi-
ties of the National Endowment for Democracy 
to foster democracy, human rights, civic edu-
cation, women’s development, press freedom, 
and the rule of law in countries in sub-Saharan 
Africa. 

(c) Of the funds made available under sub-
section (a), not less than $15,000,000 shall be 
made available for the Human Rights and De-
mocracy Fund of the Bureau of Democracy, 
Human Rights and Labor, Department of State, 
to support the activities described in subsection 
(a), and of the funds made available under sub-
section (b)(1), not less than $11,000,000 shall be 
made available for such Fund to support the ac-
tivities described in subsection (b)(1): Provided, 
That up to $1,200,000 may be used for the 
Reagan/Fascell Democracy Fellows program: 
Provided further, That the total amount of 
funds made available by this Act under ‘‘Eco-
nomic Support Fund’’ for activities of the Bu-
reau of Democracy, Human Rights and Labor, 
Department of State, including funds available 
in this section, shall be not less than $37,000,000. 

(d) Of the funds made available under sub-
section (a), not less than $4,000,000 shall be 
made available for the National Endowment for 

Democracy to support the activities described in 
subsection (a), and of the funds made available 
under subsection (b)(1), not less than $4,000,000 
shall be made available for the National Endow-
ment for Democracy to support the activities de-
scribed in subsection (b)(1): Provided, That the 
Secretary of State shall provide a report to the 
Committees on Appropriations within 120 days 
of the date of enactment of this Act on the sta-
tus of the allocation and obligation of such 
funds. 

PROHIBITION ON BILATERAL ASSISTANCE TO 
TERRORIST COUNTRIES 

SEC. 527. (a) Funds appropriated for bilateral 
assistance under any heading of this Act and 
funds appropriated under any such heading in 
a provision of law enacted prior to the enact-
ment of this Act, shall not be made available to 
any country which the President determines—

(1) grants sanctuary from prosecution to any 
individual or group which has committed an act 
of international terrorism; or 

(2) otherwise supports international terrorism. 
(b) The President may waive the application 

of subsection (a) to a country if the President 
determines that national security or humani-
tarian reasons justify such waiver. The Presi-
dent shall publish each waiver in the Federal 
Register and, at least 15 days before the waiver 
takes effect, shall notify the Committees on Ap-
propriations of the waiver (including the jus-
tification for the waiver) in accordance with the 
regular notification procedures of the Commit-
tees on Appropriations. 

DEBT-FOR-DEVELOPMENT 
SEC. 528. In order to enhance the continued 

participation of nongovernmental organizations 
in debt-for-development and debt-for-nature ex-
changes, a nongovernmental organization 
which is a grantee or contractor of the United 
States Agency for International Development 
may place in interest bearing accounts local 
currencies which accrue to that organization as 
a result of economic assistance provided under 
title II of this Act and, subject to the regular no-
tification procedures of the Committees on Ap-
propriations, any interest earned on such in-
vestment shall be used for the purpose for which 
the assistance was provided to that organiza-
tion. 

SEPARATE ACCOUNTS 
SEC. 529. (a) SEPARATE ACCOUNTS FOR LOCAL 

CURRENCIES.—(1) If assistance is furnished to 
the government of a foreign country under 
chapters 1 and 10 of part I or chapter 4 of part 
II of the Foreign Assistance Act of 1961 under 
agreements which result in the generation of 
local currencies of that country, the Adminis-
trator of the United States Agency for Inter-
national Development shall—

(A) require that local currencies be deposited 
in a separate account established by that gov-
ernment; 

(B) enter into an agreement with that govern-
ment which sets forth—

(i) the amount of the local currencies to be 
generated; and 

(ii) the terms and conditions under which the 
currencies so deposited may be utilized, con-
sistent with this section; and 

(C) establish by agreement with that govern-
ment the responsibilities of the United States 
Agency for International Development and that 
government to monitor and account for deposits 
into and disbursements from the separate ac-
count. 

(2) USES OF LOCAL CURRENCIES.—As may be 
agreed upon with the foreign government, local 
currencies deposited in a separate account pur-
suant to subsection (a), or an equivalent 
amount of local currencies, shall be used only—

(A) to carry out chapter 1 or 10 of part I or 
chapter 4 of part II (as the case may be), for 
such purposes as—

(i) project and sector assistance activities; or 
(ii) debt and deficit financing; or 
(B) for the administrative requirements of the 

United States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The 
United States Agency for International Develop-
ment shall take all necessary steps to ensure 
that the equivalent of the local currencies dis-
bursed pursuant to subsection (a)(2)(A) from the 
separate account established pursuant to sub-
section (a)(1) are used for the purposes agreed 
upon pursuant to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PROGRAMS.—
Upon termination of assistance to a country 
under chapter 1 or 10 of part I or chapter 4 of 
part II (as the case may be), any unencumbered 
balances of funds which remain in a separate 
account established pursuant to subsection (a) 
shall be disposed of for such purposes as may be 
agreed to by the government of that country 
and the United States Government. 

(5) REPORTING REQUIREMENT.—The Adminis-
trator of the United States Agency for Inter-
national Development shall report on an annual 
basis as part of the justification documents sub-
mitted to the Committees on Appropriations on 
the use of local currencies for the administrative 
requirements of the United States Government 
as authorized in subsection (a)(2)(B), and such 
report shall include the amount of local cur-
rency (and United States dollar equivalent) used 
and/or to be used for such purpose in each ap-
plicable country. 

(b) SEPARATE ACCOUNTS FOR CASH TRANS-
FERS.—(1) If assistance is made available to the 
government of a foreign country, under chapter 
1 or 10 of part I or chapter 4 of part II of the 
Foreign Assistance Act of 1961, as cash transfer 
assistance or as nonproject sector assistance, 
that country shall be required to maintain such 
funds in a separate account and not commingle 
them with any other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF 
LAW.—Such funds may be obligated and ex-
pended notwithstanding provisions of law 
which are inconsistent with the nature of this 
assistance including provisions which are ref-
erenced in the Joint Explanatory Statement of 
the Committee of Conference accompanying 
House Joint Resolution 648 (House Report No. 
98–1159). 

(3) NOTIFICATION.—At least 15 days prior to 
obligating any such cash transfer or nonproject 
sector assistance, the President shall submit a 
notification through the regular notification 
procedures of the Committees on Appropriations, 
which shall include a detailed description of 
how the funds proposed to be made available 
will be used, with a discussion of the United 
States interests that will be served by the assist-
ance (including, as appropriate, a description of 
the economic policy reforms that will be pro-
moted by such assistance). 

(4) EXEMPTION.—Nonproject sector assistance 
funds may be exempt from the requirements of 
subsection (b)(1) only through the notification 
procedures of the Committees on Appropriations. 

ENTERPRISE FUND RESTRICTIONS 
SEC. 530. (a) Prior to the distribution of any 

assets resulting from any liquidation, dissolu-
tion, or winding up of an Enterprise Fund, in 
whole or in part, the President shall submit to 
the Committees on Appropriations, in accord-
ance with the regular notification procedures of 
the Committees on Appropriations, a plan for 
the distribution of the assets of the Enterprise 
Fund. 

(b) Funds made available by this Act for En-
terprise Funds shall be expended at the min-
imum rate necessary to make timely payment for 
projects and activities. 

BURMA 
SEC. 531. (a) The Secretary of the Treasury 

shall instruct the United States executive direc-
tor to each appropriate international financial 
institution in which the United States partici-
pates, to oppose and vote against the extension 
by such institution of any loan or financial or 
technical assistance or any other utilization of 
funds of the respective bank to and for Burma. 

(b) Of the funds appropriated under the head-
ing ‘‘Economic Support Fund’’, not less than 
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$8,000,000 shall be made available to support de-
mocracy activities in Burma, along the Burma-
Thailand border, for activities of Burmese stu-
dent groups and other organizations located 
outside Burma, and for the purpose of sup-
porting the provision of humanitarian assist-
ance to displaced Burmese along Burma’s bor-
ders: Provided, That funds made available 
under this heading may be made available not-
withstanding any other provision of law: Pro-
vided further, That in addition to assistance for 
Burmese refugees provided under the heading 
‘‘Migration and Refugee Assistance’’ in this 
Act, not less than $4,000,000 shall be allocated to 
the United States Agency for International De-
velopment for humanitarian assistance for dis-
placed Burmese and host communities in Thai-
land: Provided further, That funds made avail-
able under this section shall be subject to the 
regular notification procedures of the Commit-
tees on Appropriations.

(c) The President shall include amounts ex-
pended by the Global Fund to Fight AIDS, Tu-
berculosis and Malaria to the State Peace and 
Development Council in Burma, directly or 
through groups and organizations affiliated 
with the Global Fund, in making determinations 
regarding the amount to be withheld by the 
United States from its contribution to the Global 
Fund pursuant to section 202(d)(4)(A)(ii) of 
Public Law 108–25. 
AUTHORITIES FOR THE PEACE CORPS, INTER-AMER-

ICAN FOUNDATION AND AFRICAN DEVELOPMENT 
FOUNDATION 
SEC. 532. Unless expressly provided to the con-

trary, provisions of this or any other Act, in-
cluding provisions contained in prior Acts au-
thorizing or making appropriations for foreign 
operations, export financing, and related pro-
grams, shall not be construed to prohibit activi-
ties authorized by or conducted under the Peace 
Corps Act, the Inter-American Foundation Act 
or the African Development Foundation Act. 
The agency shall promptly report to the Com-
mittees on Appropriations whenever it is con-
ducting activities or is proposing to conduct ac-
tivities in a country for which assistance is pro-
hibited. 

IMPACT ON JOBS IN THE UNITED STATES 
SEC. 533. None of the funds appropriated by 

this Act may be obligated or expended to pro-
vide—

(1) any financial incentive to a business enter-
prise currently located in the United States for 
the purpose of inducing such an enterprise to 
relocate outside the United States if such incen-
tive or inducement is likely to reduce the num-
ber of employees of such business enterprise in 
the United States because United States produc-
tion is being replaced by such enterprise outside 
the United States; or 

(2) assistance for any program, project, or ac-
tivity that contributes to the violation of inter-
nationally recognized workers rights, as defined 
in section 507(4) of the Trade Act of 1974, of 
workers in the recipient country, including any 
designated zone or area in that country: Pro-
vided, That the application of section 507(4) (D) 
and (E) of such Act should be commensurate 
with the level of development of the recipient 
country and sector, and shall not preclude as-
sistance for the informal sector in such country, 
micro and small-scale enterprise, and 
smallholder agriculture. 

SPECIAL AUTHORITIES 
SEC. 534. (a) AFGHANISTAN, PAKISTAN, LEB-

ANON, MONTENEGRO, VICTIMS OF WAR, DIS-
PLACED CHILDREN, AND DISPLACED BURMESE.—
Funds appropriated by this Act that are made 
available for assistance for Afghanistan may be 
made available notwithstanding section 512 of 
this Act or any similar provision of law and sec-
tion 660 of the Foreign Assistance Act of 1961, 
and funds appropriated in titles I and II of this 
Act that are made available for Lebanon, Mon-
tenegro, Pakistan, and for victims of war, dis-
placed children, and displaced Burmese, and to 
assist victims of trafficking in persons and, sub-

ject to the regular notification procedures of the 
Committees on Appropriations, to combat such 
trafficking, may be made available notwith-
standing any other provision of law. 

(b) TROPICAL FORESTRY AND BIODIVERSITY 
CONSERVATION ACTIVITIES.—Funds appropriated 
by this Act to carry out the provisions of sec-
tions 103 through 106, and chapter 4 of part II, 
of the Foreign Assistance Act of 1961 may be 
used, notwithstanding any other provision of 
law, for the purpose of supporting tropical for-
estry and biodiversity conservation activities 
and energy programs aimed at reducing green-
house gas emissions: Provided, That such assist-
ance shall be subject to sections 116, 502B, and 
620A of the Foreign Assistance Act of 1961. 

(c) PERSONAL SERVICES CONTRACTORS.—Funds 
appropriated by this Act to carry out chapter 1 
of part I, chapter 4 of part II, and section 667 
of the Foreign Assistance Act of 1961, and title 
II of the Agricultural Trade Development and 
Assistance Act of 1954, may be used by the 
United States Agency for International Develop-
ment to employ up to 25 personal services con-
tractors in the United States, notwithstanding 
any other provision of law, for the purpose of 
providing direct, interim support for new or ex-
panded overseas programs and activities man-
aged by the agency until permanent direct hire 
personnel are hired and trained: Provided, That 
not more than 10 of such contractors shall be as-
signed to any bureau or office: Provided further, 
That such funds appropriated to carry out title 
II of the Agricultural Trade Development and 
Assistance Act of 1954, may be made available 
only for personal services contractors assigned 
to the Office of Food for Peace. 

(d)(1) WAIVER.—The President may waive the 
provisions of section 1003 of Public Law 100–204 
if the President determines and certifies in writ-
ing to the Speaker of the House of Representa-
tives and the President pro tempore of the Sen-
ate that it is important to the national security 
interests of the United States. 

(2) PERIOD OF APPLICATION OF WAIVER.—Any 
waiver pursuant to paragraph (1) shall be effec-
tive for no more than a period of 6 months at a 
time and shall not apply beyond 12 months after 
the enactment of this Act. 

(e) SMALL BUSINESS.—In entering into mul-
tiple award indefinite-quantity contracts with 
funds appropriated by this Act, the United 
States Agency for International Development 
may provide an exception to the fair oppor-
tunity process for placing task orders under 
such contracts when the order is placed with 
any category of small or small disadvantaged 
business. 

(f) CONTINGENCIES.—During fiscal year 2005, 
the President may use up to $45,000,000 under 
the authority of section 451 of the Foreign As-
sistance Act of 1961, notwithstanding the fund-
ing ceiling in section 451(a). 

(g) RECONSTITUTING CIVILIAN POLICE AUTHOR-
ITY.—In providing assistance with funds appro-
priated by this Act under section 660(b)(6) of the 
Foreign Assistance Act of 1961, support for a na-
tion emerging from instability may be deemed to 
mean support for regional, district, municipal, 
or other sub-national entity emerging from in-
stability, as well as a nation emerging from in-
stability. 

(h) WORLD FOOD PROGRAM.—Of the funds 
managed by the Bureau for Democracy, Con-
flict, and Humanitarian Assistance of the 
United States Agency for International Develop-
ment, from this or any other Act, not less than 
$6,000,000 shall be made available as a general 
contribution to the World Food Program, not-
withstanding any other provision of law. 

(i) NATIONAL ENDOWMENT FOR DEMOCRACY.—
Funds appropriated by this Act that are pro-
vided to the National Endowment for Democ-
racy may be provided notwithstanding any 
other provision of law or regulation.

(j) TECHNICAL AMENDMENT.—Section 201(a)(2) 
of the North Korean Human Rights Act of 2004 
(Public Law 108–333) is amended by striking 
‘‘paragraphs (1) through (4) of section 202(b)’’ 

and inserting ‘‘subparagraphs (A) through (D) 
of section 202(b)(1)’’. 

(k) REPORT MODIFICATION.—Section 406(b)(4) 
of the Foreign Relations Authorization Act, Fis-
cal Years 1990 and 1991 (Public Law 101–246; 22 
U.S.C. 2414a(b)(4)) is amended by inserting after 
‘‘United States’’ the following: ‘‘, including a 
separate listing of all plenary votes cast by 
member countries of the United Nations in the 
General Assembly on resolutions specifically re-
lated to Israel that are opposed by the United 
States’’. 

(l) UNIVERSITY PROGRAMS.—Notwithstanding 
any other provision of law, funds made avail-
able in this Act under the heading ‘‘Develop-
ment Assistance’’ may be made available to 
American educational institutions for programs 
and activities in the People’s Republic of China 
relating to the environment, democracy, and the 
rule of law: Provided, That funds made avail-
able pursuant to this authority shall be subject 
to the regular notification procedures of the 
Committees on Appropriations. 

(m) INDOCHINESE PAROLEES.—Section 586 of 
the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 2001 (8 
U.S.C. 1255 note), as enacted into law by section 
101(a) of Public Law 106–429, is amended—

(1) by striking ‘‘Attorney General’’ each place 
that term appears and inserting ‘‘Secretary of 
Homeland Security’’; 

(2) in subsection (a)—
(A) in the matter preceding paragraph (1), by 

striking ‘‘she’’ and inserting ‘‘the Secretary of 
Homeland Security’’; and 

(B) in paragraph (1), by striking ‘‘within 
three years after the date of promulgation by 
the Attorney General of regulations in connec-
tion with this title’’; 

(3) in subsection (c), by striking ‘‘212(8)(A)’’ 
and inserting ‘‘212(a)(8)(A)’’; 

(4) by striking subsection (d); 
(5) by redesignating subsections (e) and (f) as 

subsections (d) and (e), respectively; 
(6) by adding at the end the following new 

subsection: 
‘‘(f) ADJUDICATION OF APPLICATIONS.—The 

Secretary of Homeland Security shall—
‘‘(1) adjudicate applications for adjustment 

under this section, notwithstanding any limita-
tion on the number of adjustments under this 
section or any deadline for such applications 
that previously existed in law or regulation; and 

‘‘(2) not charge a fee in addition to any fee 
that previously was submitted with such appli-
cation.’’; and 

(7) The amendments made by this subsection 
shall take effect as if enacted as part of the For-
eign Operations, Export Financing, and Related 
Programs Appropriations Act, 2001. 

(n) EXTENSION OF AUTHORITY.—Public Law 
107–57, as amended, is further amended—

(1) in section 1(b) by striking ‘‘2004’’ wherever 
appearing (including in the caption), and in-
serting in lieu thereof ‘‘2005’’; 

(2) in section 3(2), by striking ‘‘and 2004’’ and 
inserting in lieu thereof ‘‘2004 and 2005’’; and 

(3) in section 6, by striking ‘‘2004’’ and insert-
ing in lieu thereof ‘‘2005’’. 

(o) ENDOWMENTS.—
(1) Of the funds appropriated by this Act and 

prior Acts making appropriations for foreign op-
erations, export financing, and related pro-
grams, that are available for assistance for Cam-
bodia, the following amounts should be made 
available as follows: 

(A) $2,000,000 for an endowment for a Cam-
bodian nongovernmental organization to docu-
ment genocide and crimes against humanity in 
Cambodia; and 

(B) $3,750,000 for an endowment for an Amer-
ican nongovernmental organization to sustain 
rehabilitation programs in Cambodia for persons 
suffering from physical disabilities. 

(2) Such organizations may place amounts 
made available under this subsection in interest 
bearing accounts and any interest earned on 
such investment shall be used for the purpose 
for which funds were made available under this 
subsection. 
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(p) EXTENSION OF AUTHORITY.—Chapter 5 of 

title I of the Emergency Wartime Supplemental 
Appropriations Act, 2003 (Public Law 108–11), is 
amended under the heading ‘‘Loan Guarantees 
to Israel’’—

(1) by striking ‘‘During the period beginning 
March 1, 2003, and ending September 30, 2005,’’ 
and inserting ‘‘During the period beginning 
March 1, 2003, and ending September 30, 2007,’’; 
and 

(2) by striking ‘‘That if less than the full 
amount of guarantees authorized to be made 
available is issued prior to September 30, 2005,’’ 
and inserting ‘‘That if less than the full amount 
of guarantees authorized to be made available is 
issued prior to September 30, 2007,’’. 

(q) DEFINITION.—Section 603 of title VI of Di-
vision D of the Consolidated Appropriations 
Act, 2004, Public Law 108–199, is amended by 
adding the following paragraph: 
‘‘(8) INVESTMENTS IN THE PEOPLE.—The term 
‘‘investments in the people’’ means government 
policies or programs of an eligible country that 
promote the health, education, and other factors 
which contribute to the well-being and produc-
tivity of their people, such as decent, affordable 
housing for all.’’ 

ARAB LEAGUE BOYCOTT OF ISRAEL 
SEC. 535. It is the sense of the Congress that—
(1) the Arab League boycott of Israel, and the 

secondary boycott of American firms that have 
commercial ties with Israel, is an impediment to 
peace in the region and to United States invest-
ment and trade in the Middle East and North 
Africa; 

(2) the Arab League boycott, which was re-
grettably reinstated in 1997, should be imme-
diately and publicly terminated, and the Cen-
tral Office for the Boycott of Israel immediately 
disbanded; 

(3) the three Arab League countries with dip-
lomatic and trade relations with Israel should 
return their ambassadors to Israel, should re-
frain from downgrading their relations with 
Israel, and should play a constructive role in se-
curing a peaceful resolution of the Israeli-Arab 
conflict; 

(4) the remaining Arab League states should 
normalize relations with their neighbor Israel; 

(5) the President and the Secretary of State 
should continue to vigorously oppose the Arab 
League boycott of Israel and find concrete steps 
to demonstrate that opposition by, for example, 
taking into consideration the participation of 
any recipient country in the boycott when de-
termining to sell weapons to said country; and 

(6) the President should report to Congress 
annually on specific steps being taken by the 
United States to encourage Arab League states 
to normalize their relations with Israel to bring 
about the termination of the Arab League boy-
cott of Israel, including those to encourage al-
lies and trading partners of the United States to 
enact laws prohibiting businesses from com-
plying with the boycott and penalizing busi-
nesses that do comply. 

ELIGIBILITY FOR ASSISTANCE 
SEC. 536. (a) ASSISTANCE THROUGH NON-

GOVERNMENTAL ORGANIZATIONS.—Restrictions 
contained in this or any other Act with respect 
to assistance for a country shall not be con-
strued to restrict assistance in support of pro-
grams of nongovernmental organizations from 
funds appropriated by this Act to carry out the 
provisions of chapters 1, 10, 11, and 12 of part I 
and chapter 4 of part II of the Foreign Assist-
ance Act of 1961, and from funds appropriated 
under the heading ‘‘Assistance for Eastern Eu-
rope and the Baltic States’’: Provided, That be-
fore using the authority of this subsection to 
furnish assistance in support of programs of 
nongovernmental organizations, the President 
shall notify the Committees on Appropriations 
under the regular notification procedures of 
those committees, including a description of the 
program to be assisted, the assistance to be pro-
vided, and the reasons for furnishing such as-
sistance: Provided further, That nothing in this 

subsection shall be construed to alter any exist-
ing statutory prohibitions against abortion or 
involuntary sterilizations contained in this or 
any other Act. 

(b) PUBLIC LAW 480.—During fiscal year 2005, 
restrictions contained in this or any other Act 
with respect to assistance for a country shall 
not be construed to restrict assistance under the 
Agricultural Trade Development and Assistance 
Act of 1954: Provided, That none of the funds 
appropriated to carry out title I of such Act and 
made available pursuant to this subsection may 
be obligated or expended except as provided 
through the regular notification procedures of 
the Committees on Appropriations. 

(c) EXCEPTION.—This section shall not 
apply—

(1) with respect to section 620A of the Foreign 
Assistance Act of 1961 or any comparable provi-
sion of law prohibiting assistance to countries 
that support international terrorism; or 

(2) with respect to section 116 of the Foreign 
Assistance Act of 1961 or any comparable provi-
sion of law prohibiting assistance to the govern-
ment of a country that violates internationally 
recognized human rights. 

RESERVATIONS OF FUNDS 
SEC. 537. (a) Funds appropriated by this Act 

which are earmarked may be reprogrammed for 
other programs within the same account not-
withstanding the earmark if compliance with 
the earmark is made impossible by operation of 
any provision of this or any other Act: Pro-
vided, That any such reprogramming shall be 
subject to the regular notification procedures of 
the Committees on Appropriations: Provided 
further, That assistance that is reprogrammed 
pursuant to this subsection shall be made avail-
able under the same terms and conditions as 
originally provided. 

(b) In addition to the authority contained in 
subsection (a), the original period of availability 
of funds appropriated by this Act and adminis-
tered by the United States Agency for Inter-
national Development that are earmarked for 
particular programs or activities by this or any 
other Act shall be extended for an additional 
fiscal year if the Administrator of such agency 
determines and reports promptly to the Commit-
tees on Appropriations that the termination of 
assistance to a country or a significant change 
in circumstances makes it unlikely that such 
earmarked funds can be obligated during the 
original period of availability: Provided, That 
such earmarked funds that are continued avail-
able for an additional fiscal year shall be obli-
gated only for the purpose of such earmark. 

CEILINGS AND EARMARKS 
SEC. 538. Ceilings and earmarks contained in 

this Act shall not be applicable to funds or au-
thorities appropriated or otherwise made avail-
able by any subsequent Act unless such Act spe-
cifically so directs. Earmarks or minimum fund-
ing requirements contained in any other Act 
shall not be applicable to funds appropriated by 
this Act. 

PROHIBITION ON PUBLICITY OR PROPAGANDA 
SEC. 539. No part of any appropriation con-

tained in this Act shall be used for publicity or 
propaganda purposes within the United States 
not authorized before the date of the enactment 
of this Act by the Congress: Provided, That not 
to exceed $750,000 may be made available to 
carry out the provisions of section 316 of Public 
Law 96–533. 

PROHIBITION OF PAYMENTS TO UNITED NATIONS 
MEMBERS 

SEC. 540. None of the funds appropriated or 
made available pursuant to this Act for carrying 
out the Foreign Assistance Act of 1961, may be 
used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United 
Nations or, from funds appropriated by this Act 
to carry out chapter 1 of part I of the Foreign 
Assistance Act of 1961, the costs for participa-
tion of another country’s delegation at inter-
national conferences held under the auspices of 
multilateral or international organizations. 

NONGOVERNMENTAL ORGANIZATIONS—
DOCUMENTATION 

SEC. 541. None of the funds appropriated or 
made available pursuant to this Act shall be 
available to a nongovernmental organization 
which fails to provide upon timely request any 
document, file, or record necessary to the audit-
ing requirements of the United States Agency 
for International Development.
PROHIBITION ON ASSISTANCE TO FOREIGN GOVERN-

MENTS THAT EXPORT LETHAL MILITARY EQUIP-
MENT TO COUNTRIES SUPPORTING INTER-
NATIONAL TERRORISM 
SEC. 542. (a) None of the funds appropriated 

or otherwise made available by this Act may be 
available to any foreign government which pro-
vides lethal military equipment to a country the 
government of which the Secretary of State has 
determined is a terrorist government for pur-
poses of section 6(j) of the Export Administra-
tion Act. The prohibition under this section 
with respect to a foreign government shall termi-
nate 12 months after that government ceases to 
provide such military equipment. This section 
applies with respect to lethal military equipment 
provided under a contract entered into after Oc-
tober 1, 1997. 

(b) Assistance restricted by subsection (a) or 
any other similar provision of law, may be fur-
nished if the President determines that fur-
nishing such assistance is important to the na-
tional interests of the United States. 

(c) Whenever the waiver authority of sub-
section (b) is exercised, the President shall sub-
mit to the appropriate congressional committees 
a report with respect to the furnishing of such 
assistance. Any such report shall include a de-
tailed explanation of the assistance to be pro-
vided, including the estimated dollar amount of 
such assistance, and an explanation of how the 
assistance furthers United States national inter-
ests. 
WITHHOLDING OF ASSISTANCE FOR PARKING FINES 

AND REAL PROPERTY TAXES OWED BY FOREIGN 
COUNTRIES 
SEC. 543. (a) Subject to subsection (c), of the 

funds appropriated by this Act that are made 
available for assistance for a foreign country, 
an amount equal to 110 percent of the total 
amount of the unpaid fully adjudicated parking 
fines and penalties and unpaid property taxes 
owed by the central government of such country 
shall be withheld from obligation for assistance 
for the central government of such country until 
the Secretary of State submits a certification to 
the appropriate congressional committees stat-
ing that such parking fines and penalties and 
unpaid property taxes are fully paid. 

(b) Funds withheld from obligation pursuant 
to subsection (a) may be made available for 
other programs or activities funded by this Act, 
after consultation with and subject to the reg-
ular notification procedures of the appropriate 
congressional committees, provided that no such 
funds shall be made available for assistance for 
the central government of a foreign country that 
has not paid the total amount of the fully adju-
dicated parking fines and penalties and unpaid 
property taxes owed by such country. 

(c) Subsection (a) shall not include amounts 
that have been withheld under any other provi-
sion of law. 

(d)(1) The Secretary of State may waive the 
requirements set forth in subsection (a) with re-
spect to parking fines and penalties no sooner 
than 60 days from the date of enactment of this 
Act, or at any time with respect to a particular 
country, if the Secretary determines that it is in 
the national interests of the United States to do 
so. 

(2) The Secretary of State may waive the re-
quirements set forth in subsection (a) with re-
spect to the unpaid property taxes if the Sec-
retary of State determines that it is in the na-
tional interests of the United States to do so. 

(e) Not later than 6 months after the initial 
exercise of the waiver authority in subsection 
(d), the Secretary of State, after consultations 
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with the City of New York, shall submit a report 
to the Committees on Appropriations describing 
a strategy, including a timetable and steps cur-
rently being taken, to collect the parking fines 
and penalties and unpaid property taxes and 
interest owed by nations receiving foreign assist-
ance under this Act. 

(f) In this section: 
(1) The term ‘‘appropriate congressional com-

mittees’’ means the Committee on Appropria-
tions of the Senate and the Committee on Ap-
propriations of the House of Representatives. 

(2) The term ‘‘fully adjudicated’’ includes cir-
cumstances in which the person to whom the ve-
hicle is registered—

(A)(i) has not responded to the parking viola-
tion summons; or 

(ii) has not followed the appropriate adjudica-
tion procedure to challenge the summons; and 

(B) the period of time for payment of or chal-
lenge to the summons has lapsed. 

(3) The term ‘‘parking fines and penalties’’ 
means parking fines and penalties—

(A) owed to—
(i) the District of Columbia; or 
(ii) New York, New York; and 
(B) incurred during the period April 1, 1997 

through September 30, 2004. 
(4) The term ‘‘unpaid property taxes’’ means 

the amount of unpaid taxes and interest deter-
mined to be owed by a foreign country on real 
property in the District of Columbia or New 
York, New York in a court order or judgment 
entered against such country by a court of the 
United States or any State or subdivision there-
of. 
LIMITATION ON ASSISTANCE FOR THE PLO FOR THE 

WEST BANK AND GAZA 
SEC. 544. None of the funds appropriated by 

this Act may be obligated for assistance for the 
Palestine Liberation Organization for the West 
Bank and Gaza unless the President has exer-
cised the authority under section 604(a) of the 
Middle East Peace Facilitation Act of 1995 (title 
VI of Public Law 104–107) or any other legisla-
tion to suspend or make inapplicable section 307 
of the Foreign Assistance Act of 1961 and that 
suspension is still in effect: Provided, That if 
the President fails to make the certification 
under section 604(b)(2) of the Middle East Peace 
Facilitation Act of 1995 or to suspend the prohi-
bition under other legislation, funds appro-
priated by this Act may not be obligated for as-
sistance for the Palestine Liberation Organiza-
tion for the West Bank and Gaza. 

WAR CRIMES TRIBUNALS DRAWDOWN 
SEC. 545. If the President determines that 

doing so will contribute to a just resolution of 
charges regarding genocide or other violations 
of international humanitarian law, the Presi-
dent may direct a drawdown pursuant to sec-
tion 552(c) of the Foreign Assistance Act of 1961 
of up to $30,000,000 of commodities and services 
for the United Nations War Crimes Tribunal es-
tablished with regard to the former Yugoslavia 
by the United Nations Security Council or such 
other tribunals or commissions as the Council 
may establish or authorize to deal with such 
violations, without regard to the ceiling limita-
tion contained in paragraph (2) thereof: Pro-
vided, That the determination required under 
this section shall be in lieu of any determina-
tions otherwise required under section 552(c): 
Provided further, That the drawdown made 
under this section for any tribunal shall not be 
construed as an endorsement or precedent for 
the establishment of any standing or permanent 
international criminal tribunal or court: Pro-
vided further, That funds made available for tri-
bunals other than Yugoslavia, Rwanda, or the 
Special Court for Sierra Leone shall be made 
available subject to the regular notification pro-
cedures of the Committees on Appropriations. 

LANDMINES 
SEC. 546. Notwithstanding any other provision 

of law, demining equipment available to the 
United States Agency for International Develop-
ment and the Department of State and used in 

support of the clearance of landmines and 
unexploded ordnance for humanitarian pur-
poses may be disposed of on a grant basis in for-
eign countries, subject to such terms and condi-
tions as the President may prescribe.

RESTRICTIONS CONCERNING THE PALESTINIAN 
AUTHORITY 

SEC. 547. None of the funds appropriated by 
this Act may be obligated or expended to create 
in any part of Jerusalem a new office of any de-
partment or agency of the United States Govern-
ment for the purpose of conducting official 
United States Government business with the 
Palestinian Authority over Gaza and Jericho or 
any successor Palestinian governing entity pro-
vided for in the Israel-PLO Declaration of Prin-
ciples: Provided, That this restriction shall not 
apply to the acquisition of additional space for 
the existing Consulate General in Jerusalem: 
Provided further, That meetings between offi-
cers and employees of the United States and of-
ficials of the Palestinian Authority, or any suc-
cessor Palestinian governing entity provided for 
in the Israel-PLO Declaration of Principles, for 
the purpose of conducting official United States 
Government business with such authority 
should continue to take place in locations other 
than Jerusalem. As has been true in the past, of-
ficers and employees of the United States Gov-
ernment may continue to meet in Jerusalem on 
other subjects with Palestinians (including 
those who now occupy positions in the Pales-
tinian Authority), have social contacts, and 
have incidental discussions. 
PROHIBITION OF PAYMENT OF CERTAIN EXPENSES 
SEC. 548. None of the funds appropriated or 

otherwise made available by this Act under the 
heading ‘‘International Military Education and 
Training’’ or ‘‘Foreign Military Financing Pro-
gram’’ for Informational Program activities or 
under the headings ‘‘Child Survival and Health 
Programs Fund’’, ‘‘Development Assistance’’, 
and ‘‘Economic Support Fund’’ may be obli-
gated or expended to pay for—

(1) alcoholic beverages; or 
(2) entertainment expenses for activities that 

are substantially of a recreational character, in-
cluding but not limited to entrance fees at sport-
ing events, theatrical and musical productions, 
and amusement parks. 

HAITI 
SEC. 549. (a) Of the funds appropriated by this 

Act, not less than the following amounts shall 
be made available for assistance for Haiti—

(1) $20,000,000 from ‘‘Child Survival and 
Health Programs Fund’’; 

(2) $25,000,000 from ‘‘Development Assist-
ance’’, of which funds should be made available 
for poverty reduction, agriculture, environment, 
and basic education programs; and 

(3) $40,000,000 from ‘‘Economic Support 
Fund’’, of which funds should be made avail-
able for judicial reform programs, police train-
ing, and activities in support of national elec-
tions. 

(b) The Government of Haiti shall be eligible 
to purchase defense articles and services under 
the Arms Export Control Act (22 U.S.C. 2751 et 
seq.), for the Coast Guard. 
LIMITATION ON ASSISTANCE TO THE PALESTINIAN 

AUTHORITY 
SEC. 550. (a) PROHIBITION OF FUNDS.—None of 

the funds appropriated by this Act to carry out 
the provisions of chapter 4 of part II of the For-
eign Assistance Act of 1961 may be obligated or 
expended with respect to providing funds to the 
Palestinian Authority. 

(b) WAIVER.—The prohibition included in sub-
section (a) shall not apply if the President cer-
tifies in writing to the Speaker of the House of 
Representatives and the President pro tempore 
of the Senate that waiving such prohibition is 
important to the national security interests of 
the United States. 

(c) PERIOD OF APPLICATION OF WAIVER.—Any 
waiver pursuant to subsection (b) shall be effec-
tive for no more than a period of 6 months at a 
time and shall not apply beyond 12 months after 
the enactment of this Act. 

(d) REPORT.—Whenever the waiver authority 
pursuant to subsection (b) is exercised, the 
President shall submit a report to the Commit-
tees on Appropriations detailing the steps the 
Palestinian Authority has taken to arrest ter-
rorists, confiscate weapons and dismantle the 
terrorist infrastructure. The report shall also in-
clude a description of how funds will be spent 
and the accounting procedures in place to en-
sure that they are properly disbursed. 
LIMITATION ON ASSISTANCE TO SECURITY FORCES 
SEC. 551. None of the funds made available by 

this Act may be provided to any unit of the se-
curity forces of a foreign country if the Sec-
retary of State has credible evidence that such 
unit has committed gross violations of human 
rights, unless the Secretary determines and re-
ports to the Committees on Appropriations that 
the government of such country is taking effec-
tive measures to bring the responsible members 
of the security forces unit to justice: Provided, 
That nothing in this section shall be construed 
to withhold funds made available by this Act 
from any unit of the security forces of a foreign 
country not credibly alleged to be involved in 
gross violations of human rights: Provided fur-
ther, That in the event that funds are withheld 
from any unit pursuant to this section, the Sec-
retary of State shall promptly inform the foreign 
government of the basis for such action and 
shall, to the maximum extent practicable, assist 
the foreign government in taking effective meas-
ures to bring the responsible members of the se-
curity forces to justice. 

FOREIGN MILITARY TRAINING REPORT 
SEC. 552. The annual foreign military training 

report required by section 656 of the Foreign As-
sistance Act of 1961 shall be submitted by the 
Secretary of Defense and the Secretary of State 
to the Committees on Appropriations of the 
House of Representatives and the Senate by the 
date specified in that section. 

AUTHORIZATION REQUIREMENT 
SEC. 553. Funds appropriated by this Act, ex-

cept funds appropriated under the headings 
‘‘Trade and Development Agency’’, ‘‘Millen-
nium Challenge Corporation’’, ‘‘Overseas Pri-
vate Investment Corporation’’, and ‘‘Global 
HIV/AIDS Initiative’’, may be obligated and ex-
pended notwithstanding section 10 of Public 
Law 91–672 and section 15 of the State Depart-
ment Basic Authorities Act of 1956.

CAMBODIA 
SEC. 554. (a) The Secretary of the Treasury 

should instruct the United States executive di-
rectors of the international financial institu-
tions to use the voice and vote of the United 
States to oppose loans to the Central Govern-
ment of Cambodia, except loans to meet basic 
human needs. 

(b)(1) None of the funds appropriated by this 
Act may be made available for assistance for the 
Central Government of Cambodia. 

(2) Paragraph (1) shall not apply to assistance 
for basic education, reproductive and maternal 
and child health, cultural and historic preserva-
tion, programs for the prevention, treatment, 
and control of, and research on, HIV/AIDS, tu-
berculosis, malaria, polio and other infectious 
diseases, development and implementation of 
legislation and implementation of procedures on 
inter-country adoptions consistent with inter-
national standards, rule of law programs, coun-
ternarcotics programs, programs to combat 
human trafficking that are provided through 
nongovernmental organizations, and for the 
Ministry of Women and Veterans Affairs to com-
bat human trafficking. 

(c) Notwithstanding subsection (b), of the 
funds appropriated by this Act under the head-
ing ‘‘Economic Support Fund’’, up to $4,000,000 
may be made available for activities to support 
democracy, including assistance for democratic 
political parties. 

(d) Funds appropriated by this Act to carry 
out provisions of section 541 of the Foreign As-
sistance Act of 1961 may be made available not-
withstanding subsection (b) only if at least 15 
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days prior to the obligation of such funds, the 
Secretary of State provides to the Committees on 
Appropriations a list of those individuals who 
have been credibly alleged to have ordered or 
carried out extrajudicial and political killings 
that occurred during the March 1997 grenade 
attack against the Khmer Nation Party. 

(e) None of the funds appropriated or other-
wise made available by this Act may be used to 
provide assistance to any tribunal established 
by the Government of Cambodia unless the Sec-
retary of State determines and reports to the 
Committees on Appropriations that: (1) Cam-
bodia’s judiciary is competent, independent, free 
from widespread corruption, and its decisions 
are free from interference by the executive 
branch; and (2) the proposed tribunal is capable 
of delivering justice, that meets internationally 
recognized standards, for crimes against human-
ity and genocide in an impartial and credible 
manner. 

PALESTINIAN STATEHOOD 
SEC. 555. (a) LIMITATION ON ASSISTANCE.—

None of the funds appropriated by this Act may 
be provided to support a Palestinian state unless 
the Secretary of State determines and certifies to 
the appropriate congressional committees that—

(1) a new leadership of a Palestinian gov-
erning entity has been democratically elected 
through credible and competitive elections; 

(2) the elected governing entity of a new Pal-
estinian state—

(A) has demonstrated a firm commitment to 
peaceful co-existence with the State of Israel; 

(B) is taking appropriate measures to counter 
terrorism and terrorist financing in the West 
Bank and Gaza, including the dismantling of 
terrorist infrastructures; 

(C) is establishing a new Palestinian security 
entity that is cooperative with appropriate 
Israeli and other appropriate security organiza-
tions; and 

(3) the Palestinian Authority (or the gov-
erning body of a new Palestinian state) is work-
ing with other countries in the region to vigor-
ously pursue efforts to establish a just, lasting, 
and comprehensive peace in the Middle East 
that will enable Israel and an independent Pal-
estinian state to exist within the context of full 
and normal relationships, which should in-
clude—

(A) termination of all claims or states of bel-
ligerency; 

(B) respect for and acknowledgement of the 
sovereignty, territorial integrity, and political 
independence of every state in the area through 
measures including the establishment of demili-
tarized zones; 

(C) their right to live in peace within secure 
and recognized boundaries free from threats or 
acts of force; 

(D) freedom of navigation through inter-
national waterways in the area; and 

(E) a framework for achieving a just settle-
ment of the refugee problem. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the newly elected governing enti-
ty should enact a constitution assuring the rule 
of law, an independent judiciary, and respect 
for human rights for its citizens, and should 
enact other laws and regulations assuring 
transparent and accountable governance.

(c) WAIVER.—The President may waive sub-
section (a) if he determines that it is vital to the 
national security interests of the United States 
to do so. 

(d) EXEMPTION.—The restriction in subsection 
(a) shall not apply to assistance intended to 
help reform the Palestinian Authority and af-
filiated institutions, or a newly elected gov-
erning entity, in order to help meet the require-
ments of subsection (a), consistent with the pro-
visions of section 550 of this Act (‘‘Limitation on 
Assistance to the Palestinian Authority’’). 

COLOMBIA 
SEC. 556. (a) DETERMINATION AND CERTIFI-

CATION REQUIRED.—Notwithstanding any other 
provision of law, funds appropriated by this Act 

that are available for assistance for the Colom-
bian Armed Forces, may be made available as 
follows: 

(1) Up to 75 percent of such funds may be obli-
gated prior to a determination and certification 
by the Secretary of State pursuant to paragraph 
(2). 

(2) Up to 12.5 percent of such funds may be 
obligated only after the Secretary of State cer-
tifies and reports to the appropriate congres-
sional committees that: 

(A) The Commander General of the Colombian 
Armed Forces is suspending from the Armed 
Forces those members, of whatever rank who, 
according to the Minister of Defense or the 
Procuraduria General de la Nacion, have been 
credibly alleged to have committed gross viola-
tions of human rights, including extra-judicial 
killings, or to have aided or abetted para-
military organizations. 

(B) The Colombian Government is vigorously 
investigating and prosecuting those members of 
the Colombian Armed Forces, of whatever rank, 
who have been credibly alleged to have com-
mitted gross violations of human rights, includ-
ing extra-judicial killings, or to have aided or 
abetted paramilitary organizations, and is 
promptly punishing those members of the Colom-
bian Armed Forces found to have committed 
such violations of human rights or to have aided 
or abetted paramilitary organizations. 

(C) The Colombian Armed Forces have made 
substantial progress in cooperating with civilian 
prosecutors and judicial authorities in such 
cases (including providing requested informa-
tion, such as the identity of persons suspended 
from the Armed Forces and the nature and 
cause of the suspension, and access to wit-
nesses, relevant military documents, and other 
requested information). 

(D) The Colombian Armed Forces have made 
substantial progress in severing links (including 
denying access to military intelligence, vehicles, 
and other equipment or supplies, and ceasing 
other forms of active or tacit cooperation) at the 
command, battalion, and brigade levels, with 
paramilitary organizations, especially in regions 
where these organizations have a significant 
presence. 

(E) The Colombian Government is dismantling 
paramilitary leadership and financial networks 
by arresting commanders and financial backers, 
especially in regions where these networks have 
a significant presence. 

(3) The balance of such funds may be obli-
gated after July 31, 2005, if the Secretary of 
State certifies and reports to the appropriate 
congressional committees, after such date, that 
the Colombian Armed Forces are continuing to 
meet the conditions contained in paragraph (2) 
and are conducting vigorous operations to re-
store government authority and respect for 
human rights in areas under the effective con-
trol of paramilitary and guerrilla organizations. 

(b) CONGRESSIONAL NOTIFICATION.—Funds 
made available by this Act for the Colombian 
Armed Forces shall be subject to the regular no-
tification procedures of the Committees on Ap-
propriations. 

(c) CONSULTATIVE PROCESS.—Not later than 60 
days after the date of enactment of this Act, 
and every 90 days thereafter until September 30, 
2006, the Secretary of State shall consult with 
internationally recognized human rights organi-
zations regarding progress in meeting the condi-
tions contained in that subsection. 

(d) DEFINITIONS.—In this section: 
(1) AIDED OR ABETTED.—The term ‘‘aided or 

abetted’’ means to provide any support to para-
military groups, including taking actions which 
allow, facilitate, or otherwise foster the activi-
ties of such groups. 

(2) PARAMILITARY GROUPS.—The term ‘‘para-
military groups’’ means illegal self-defense 
groups and illegal security cooperatives. 

ILLEGAL ARMED GROUPS 
SEC. 557. (a) DENIAL OF VISAS TO SUPPORTERS 

OF COLOMBIAN ILLEGAL ARMED GROUPS.—Sub-

ject to subsection (b), the Secretary of State 
shall not issue a visa to any alien who the Sec-
retary determines, based on credible evidence—

(1) has willfully provided any support to the 
Revolutionary Armed Forces of Colombia 
(FARC), the National Liberation Army (ELN), 
or the United Self-Defense Forces of Colombia 
(AUC), including taking actions or failing to 
take actions which allow, facilitate, or other-
wise foster the activities of such groups; or 

(2) has committed, ordered, incited, assisted, 
or otherwise participated in the commission of 
gross violations of human rights, including 
extra-judicial killings, in Colombia. 

(b) WAIVER.—Subsection (a) shall not apply if 
the Secretary of State determines and certifies to 
the appropriate congressional committees, on a 
case-by-case basis, that the issuance of a visa to 
the alien is necessary to support the peace proc-
ess in Colombia or for urgent humanitarian rea-
sons. 
PROHIBITION ON ASSISTANCE TO THE PALESTINIAN 

BROADCASTING CORPORATION 
SEC. 558. None of the funds appropriated or 

otherwise made available by this Act may be 
used to provide equipment, technical support, 
consulting services, or any other form of assist-
ance to the Palestinian Broadcasting Corpora-
tion. 

WEST BANK AND GAZA PROGRAM 
SEC. 559. (a) OVERSIGHT.—For fiscal year 2005, 

30 days prior to the initial obligation of funds 
for the bilateral West Bank and Gaza Program, 
the Secretary of State shall certify to the appro-
priate committees of Congress that procedures 
have been established to assure the Comptroller 
General of the United States will have access to 
appropriate United States financial information 
in order to review the uses of United States as-
sistance for the Program funded under the 
heading ‘‘Economic Support Fund’’ for the West 
Bank and Gaza. 

(b) VETTING.—Prior to the obligation of funds 
appropriated by this Act under the heading 
‘‘Economic Support Fund’’ for assistance for the 
West Bank and Gaza, the Secretary of State 
shall take all appropriate steps to ensure that 
such assistance is not provided to or through 
any individual, private or government entity, or 
educational institution that the Secretary 
knows or has reason to believe advocates, plans, 
sponsors, engages in, or has engaged in, ter-
rorist activity. The Secretary of State shall, as 
appropriate, establish procedures specifying the 
steps to be taken in carrying out this subsection 
and shall terminate assistance to any indi-
vidual, entity, or educational institution which 
he has determined to be involved in or advo-
cating terrorist activity.

(c) PROHIBITION.—None of the funds appro-
priated by this Act for assistance under the 
West Bank and Gaza program may be made 
available for the purpose of recognizing or oth-
erwise honoring individuals who commit, or 
have committed, acts of terrorism. 

(d) AUDITS.—
(1) The Administrator of the United States 

Agency for International Development shall en-
sure that Federal or non-Federal audits of all 
contractors and grantees, and significant sub-
contractors and subgrantees, under the West 
Bank and Gaza Program, are conducted at least 
on an annual basis to ensure, among other 
things, compliance with this section. 

(2) Of the funds appropriated by this Act 
under the heading ‘‘Economic Support Fund’’ 
that are made available for assistance for the 
West Bank and Gaza, up to $1,000,000 may be 
used by the Office of the Inspector General of 
the United States Agency for International De-
velopment for audits, inspections, and other ac-
tivities in furtherance of the requirements of 
this subsection. Such funds are in addition to 
funds otherwise available for such purposes. 
CONTRIBUTIONS TO UNITED NATIONS POPULATION 

FUND 
SEC. 560. (a) LIMITATIONS ON AMOUNT OF CON-

TRIBUTION.—Of the amounts made available 
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under ‘‘International Organizations and Pro-
grams’’ and ‘‘Child Survival and Health Pro-
grams Fund’’ for fiscal year 2005, $34,000,000 
shall be made available for the United Nations 
Population Fund (hereafter in this section re-
ferred to as the ‘‘UNFPA’’): Provided, That of 
this amount, not less than $25,000,000 shall be 
derived from funds appropriated under the 
heading ‘‘International Organizations and Pro-
grams’’. 

(b) AVAILABILITY OF FUNDS.—Funds appro-
priated under the heading ‘‘International Orga-
nizations and Programs’’ in this Act that are 
available for UNFPA, that are not made avail-
able for UNFPA because of the operation of any 
provision of law, shall be transferred to ‘‘Child 
Survival and Health Programs Fund’’ and shall 
be made available for family planning, mater-
nal, and reproductive health activities, subject 
to the regular notification procedures of the 
Committees on Appropriations. 

(c) REPROGRAMMING OF FUNDS.—Of the funds 
appropriated in Public Law 108–199 that were 
available for the UNFPA, $12,500,000 shall be 
made available for anti-trafficking programs: 
Provided, That of the funds appropriated in 
Public Law 108–199 that were available for the 
UNFPA, $12,500,000 shall be made available for 
the family planning, maternal, and reproductive 
health activities of the United States Agency for 
International Development in Albania, Azer-
baijan, the Democratic Republic of the Congo, 
Ethiopia, Georgia, Haiti, Kazakhstan, Kenya, 
Nigeria, Romania, Russia, Rwanda, Tanzania, 
Uganda, and the Ukraine: Provided further, 
That such programs and activities shall be 
deemed to have been justified to Congress. 

(d) PROHIBITION ON USE OF FUNDS IN CHINA.—
None of the funds made available under ‘‘Inter-
national Organizations and Programs’’ may be 
made available for the UNFPA for a country 
program in the People’s Republic of China. 

(e) CONDITIONS ON AVAILABILITY OF FUNDS.—
Amounts made available under ‘‘International 
Organizations and Programs’’ for fiscal year 
2005 for the UNFPA may not be made available 
to UNFPA unless—

(1) the UNFPA maintains amounts made 
available to the UNFPA under this section in an 
account separate from other accounts of the 
UNFPA; 

(2) the UNFPA does not commingle amounts 
made available to the UNFPA under this section 
with other sums; and 

(3) the UNFPA does not fund abortions. 
WAR CRIMINALS 

SEC. 561. (a)(1) None of the funds appro-
priated or otherwise made available pursuant to 
this Act may be made available for assistance, 
and the Secretary of the Treasury shall instruct 
the United States executive directors to the 
international financial institutions to vote 
against any new project involving the extension 
by such institutions of any financial or tech-
nical assistance, to any country, entity, or mu-
nicipality whose competent authorities have 
failed, as determined by the Secretary of State, 
to take necessary and significant steps to imple-
ment its international legal obligations to appre-
hend and transfer to the International Criminal 
Tribunal for the former Yugoslavia (the ‘‘Tri-
bunal’’) all persons in their territory who have 
been indicted by the Tribunal and to otherwise 
cooperate with the Tribunal. 

(2) The provisions of this subsection shall not 
apply to humanitarian assistance or assistance 
for democratization.

(b) The provisions of subsection (a) shall 
apply unless the Secretary of State determines 
and reports to the appropriate congressional 
committees that the competent authorities of 
such country, entity, or municipality are—

(1) cooperating with the Tribunal, including 
access for investigators to archives and wit-
nesses, the provision of documents, and the sur-
render and transfer of indictees or assistance in 
their apprehension; and 

(2) are acting consistently with the Dayton 
Accords. 

(c) Not less than 10 days before any vote in an 
international financial institution regarding the 
extension of any new project involving financial 
or technical assistance or grants to any country 
or entity described in subsection (a), the Sec-
retary of the Treasury, in consultation with the 
Secretary of State, shall provide to the Commit-
tees on Appropriations a written justification 
for the proposed assistance, including an expla-
nation of the United States position regarding 
any such vote, as well as a description of the lo-
cation of the proposed assistance by munici-
pality, its purpose, and its intended bene-
ficiaries. 

(d) In carrying out this section, the Secretary 
of State, the Administrator of the United States 
Agency for International Development, and the 
Secretary of the Treasury shall consult with 
representatives of human rights organizations 
and all government agencies with relevant in-
formation to help prevent indicted war criminals 
from benefiting from any financial or technical 
assistance or grants provided to any country or 
entity described in subsection (a). 

(e) The Secretary of State may waive the ap-
plication of subsection (a) with respect to 
projects within a country, entity, or munici-
pality upon a written determination to the Com-
mittees on Appropriations that such assistance 
directly supports the implementation of the 
Dayton Accords. 

(f) DEFINITIONS.—As used in this section—
(1) COUNTRY.—The term ‘‘country’’ means 

Bosnia and Herzegovina, Croatia and Serbia. 
(2) ENTITY.—The term ‘‘entity’’ refers to the 

Federation of Bosnia and Herzegovina, Kosovo, 
Montenegro and the Republika Srpska. 

(3) MUNICIPALITY.—The term ‘‘municipality’’ 
means a city, town or other subdivision within 
a country or entity as defined herein. 

(4) DAYTON ACCORDS.—The term ‘‘Dayton Ac-
cords’’ means the General Framework Agree-
ment for Peace in Bosnia and Herzegovina, to-
gether with annexes relating thereto, done at 
Dayton, November 10 through 16, 1995. 

USER FEES 
SEC. 562. The Secretary of the Treasury shall 

instruct the United States Executive Director at 
each international financial institution (as de-
fined in section 1701(c)(2) of the International 
Financial Institutions Act) and the Inter-
national Monetary Fund to oppose any loan, 
grant, strategy or policy of these institutions 
that would require user fees or service charges 
on poor people for primary education or primary 
healthcare, including prevention and treatment 
efforts for HIV/AIDS, malaria, tuberculosis, and 
infant, child, and maternal well-being, in con-
nection with the institutions’ financing pro-
grams. 

FUNDING FOR SERBIA 
SEC. 563. (a) Funds appropriated by this Act 

may be made available for assistance for the 
central Government of Serbia after May 31, 2005, 
if the President has made the determination and 
certification contained in subsection (c). 

(b) After May 31, 2005, the Secretary of the 
Treasury should instruct the United States exec-
utive directors to the international financial in-
stitutions to support loans and assistance to the 
Government of Serbia and Montenegro subject 
to the conditions in subsection (c): Provided, 
That section 576 of the Foreign Operations, Ex-
port Financing, and Related Programs Appro-
priations Act, 1997, as amended, shall not apply 
to the provision of loans and assistance to the 
Government of Serbia and Montenegro through 
international financial institutions. 

(c) The determination and certification re-
ferred to in subsection (a) is a determination by 
the President and a certification to the Commit-
tees on Appropriations that the Government of 
Serbia and Montenegro is—

(1) cooperating with the International Crimi-
nal Tribunal for the former Yugoslavia includ-
ing access for investigators, the provision of 
documents, and the surrender and transfer of 
indictees or assistance in their apprehension, in-

cluding making all practicable efforts to appre-
hend and transfer Ratko Mladic; 

(2) taking steps that are consistent with the 
Dayton Accords to end Serbian financial, polit-
ical, security and other support which has 
served to maintain separate Republika Srpska 
institutions; and 

(3) taking steps to implement policies which 
reflect a respect for minority rights and the rule 
of law. 

(d) This section shall not apply to Monte-
negro, Kosovo, humanitarian assistance or as-
sistance to promote democracy. 

COMMUNITY-BASED POLICE ASSISTANCE 
SEC. 564. (a) AUTHORITY.—Funds made avail-

able by this Act to carry out the provisions of 
chapter 1 of part I and chapter 4 of part II of 
the Foreign Assistance Act of 1961, may be used, 
notwithstanding section 660 of that Act, to en-
hance the effectiveness and accountability of ci-
vilian police authority through training and 
technical assistance in human rights, the rule of 
law, strategic planning, and through assistance 
to foster civilian police roles that support demo-
cratic governance including assistance for pro-
grams to prevent conflict, respond to disasters, 
address gender-based violence, and foster im-
proved police relations with the communities 
they serve. 

(b) NOTIFICATION.—Assistance provided under 
subsection (a) shall be subject to prior consulta-
tion with, and the regular notification proce-
dures of, the Committees on Appropriations. 

SPECIAL DEBT RELIEF FOR THE POOREST 
SEC. 565. (a) AUTHORITY TO REDUCE DEBT.—

The President may reduce amounts owed to the 
United States (or any agency of the United 
States) by an eligible country as a result of—

(1) guarantees issued under sections 221 and 
222 of the Foreign Assistance Act of 1961; 

(2) credits extended or guarantees issued 
under the Arms Export Control Act; or

(3) any obligation or portion of such obliga-
tion, to pay for purchases of United States agri-
cultural commodities guaranteed by the Com-
modity Credit Corporation under export credit 
guarantee programs authorized pursuant to sec-
tion 5(f) of the Commodity Credit Corporation 
Charter Act of June 29, 1948, as amended, sec-
tion 4(b) of the Food for Peace Act of 1966, as 
amended (Public Law 89–808), or section 202 of 
the Agricultural Trade Act of 1978, as amended 
(Public Law 95–501). 

(b) LIMITATIONS.—
(1) The authority provided by subsection (a) 

may be exercised only to implement multilateral 
official debt relief and referendum agreements, 
commonly referred to as ‘‘Paris Club Agreed 
Minutes’’. 

(2) The authority provided by subsection (a) 
may be exercised only in such amounts or to 
such extent as is provided in advance by appro-
priations Acts. 

(3) The authority provided by subsection (a) 
may be exercised only with respect to countries 
with heavy debt burdens that are eligible to bor-
row from the International Development Asso-
ciation, but not from the International Bank for 
Reconstruction and Development, commonly re-
ferred to as ‘‘IDA-only’’ countries. 

(c) CONDITIONS.—The authority provided by 
subsection (a) may be exercised only with re-
spect to a country whose government—

(1) does not have an excessive level of military 
expenditures; 

(2) has not repeatedly provided support for 
acts of international terrorism; 

(3) is not failing to cooperate on international 
narcotics control matters; 

(4) (including its military or other security 
forces) does not engage in a consistent pattern 
of gross violations of internationally recognized 
human rights; and 

(5) is not ineligible for assistance because of 
the application of section 527 of the Foreign Re-
lations Authorization Act, Fiscal Years 1994 and 
1995. 

(d) AVAILABILITY OF FUNDS.—The authority 
provided by subsection (a) may be used only 
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with regard to the funds appropriated by this 
Act under the heading ‘‘Debt Restructuring’’. 

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A 
reduction of debt pursuant to subsection (a) 
shall not be considered assistance for the pur-
poses of any provision of law limiting assistance 
to a country. The authority provided by sub-
section (a) may be exercised notwithstanding 
section 620(r) of the Foreign Assistance Act of 
1961 or section 321 of the International Develop-
ment and Food Assistance Act of 1975. 

AUTHORITY TO ENGAGE IN DEBT BUYBACKS OR 
SALES 

SEC. 566. (a) LOANS ELIGIBLE FOR SALE, RE-
DUCTION, OR CANCELLATION.—

(1) AUTHORITY TO SELL, REDUCE, OR CANCEL 
CERTAIN LOANS.—Notwithstanding any other 
provision of law, the President may, in accord-
ance with this section, sell to any eligible pur-
chaser any concessional loan or portion thereof 
made before January 1, 1995, pursuant to the 
Foreign Assistance Act of 1961, to the govern-
ment of any eligible country as defined in sec-
tion 702(6) of that Act or on receipt of payment 
from an eligible purchaser, reduce or cancel 
such loan or portion thereof, only for the pur-
pose of facilitating—

(A) debt-for-equity swaps, debt-for-develop-
ment swaps, or debt-for-nature swaps; or 

(B) a debt buyback by an eligible country of 
its own qualified debt, only if the eligible coun-
try uses an additional amount of the local cur-
rency of the eligible country, equal to not less 
than 40 percent of the price paid for such debt 
by such eligible country, or the difference be-
tween the price paid for such debt and the face 
value of such debt, to support activities that 
link conservation and sustainable use of natural 
resources with local community development, 
and child survival and other child development, 
in a manner consistent with sections 707 
through 710 of the Foreign Assistance Act of 
1961, if the sale, reduction, or cancellation 
would not contravene any term or condition of 
any prior agreement relating to such loan. 

(2) TERMS AND CONDITIONS.—Notwithstanding 
any other provision of law, the President shall, 
in accordance with this section, establish the 
terms and conditions under which loans may be 
sold, reduced, or canceled pursuant to this sec-
tion. 

(3) ADMINISTRATION.—The Facility, as defined 
in section 702(8) of the Foreign Assistance Act of 
1961, shall notify the administrator of the agen-
cy primarily responsible for administering part I 
of the Foreign Assistance Act of 1961 of pur-
chasers that the President has determined to be 
eligible, and shall direct such agency to carry 
out the sale, reduction, or cancellation of a loan 
pursuant to this section. Such agency shall 
make adjustment in its accounts to reflect the 
sale, reduction, or cancellation. 

(4) LIMITATION.—The authorities of this sub-
section shall be available only to the extent that 
appropriations for the cost of the modification, 
as defined in section 502 of the Congressional 
Budget Act of 1974, are made in advance. 

(b) DEPOSIT OF PROCEEDS.—The proceeds from 
the sale, reduction, or cancellation of any loan 
sold, reduced, or canceled pursuant to this sec-
tion shall be deposited in the United States Gov-
ernment account or accounts established for the 
repayment of such loan. 

(c) ELIGIBLE PURCHASERS.—A loan may be 
sold pursuant to subsection (a)(1)(A) only to a 
purchaser who presents plans satisfactory to the 
President for using the loan for the purpose of 
engaging in debt-for-equity swaps, debt-for-de-
velopment swaps, or debt-for-nature swaps. 

(d) DEBTOR CONSULTATIONS.—Before the sale 
to any eligible purchaser, or any reduction or 
cancellation pursuant to this section, of any 
loan made to an eligible country, the President 
should consult with the country concerning the 
amount of loans to be sold, reduced, or canceled 
and their uses for debt-for-equity swaps, debt-
for-development swaps, or debt-for-nature 
swaps.

(e) AVAILABILITY OF FUNDS.—The authority 
provided by subsection (a) may be used only 
with regard to funds appropriated by this Act 
under the heading ‘‘Debt Restructuring’’. 

BASIC EDUCATION 
SEC. 567. Of the funds appropriated by title II 

of this Act, not less than $400,000,000 shall be 
made available for basic education. 

RECONCILIATION PROGRAMS 
SEC. 568. Of the funds appropriated under the 

heading ‘‘Economic Support Fund’’, not less 
than $12,000,000 shall be made available to sup-
port reconciliation programs and activities 
which bring together individuals of different 
ethnic, religious, and political backgrounds from 
areas of civil conflict and war. 

SUDAN 
SEC. 569. (a) AVAILABILITY OF FUNDS.—Of the 

funds appropriated by title II of this Act, not 
less than $311,000,000 should be made available 
for assistance for Sudan. 

(b) LIMITATION ON ASSISTANCE.—Subject to 
section (c): 

(1) Notwithstanding section 501(a) of the 
International Malaria Control Act of 2000 (Pub-
lic Law 106–570) or any other provision of law, 
none of the funds appropriated by this Act may 
be made available for assistance for the Govern-
ment of Sudan. 

(2) None of the funds appropriated by this Act 
may be made available for the cost, as defined 
in section 502, of the Congressional Budget Act 
of 1974, of modifying loans and loan guarantees 
held by the Government of Sudan, including the 
cost of selling, reducing, or canceling amounts 
owed to the United States, and modifying 
concessional loans, guarantees, and credit 
agreements. 

(c) Subsection (b) shall not apply if the Sec-
retary of State determines and certifies to the 
Committees on Appropriations that—

(1) the Government of Sudan has taken sig-
nificant steps to disarm and disband govern-
ment-supported militia groups in the Darfur re-
gion; 

(2) the Government of Sudan and all govern-
ment-supported militia groups are honoring 
their commitments made in the cease-fire agree-
ment of April 8, 2004; and 

(3) the Government of Sudan is allowing 
unimpeded access to Darfur to humanitarian 
aid organizations, the human rights investiga-
tion and humanitarian teams of the United Na-
tions, including protection officers, and an 
international monitoring team that is based in 
Darfur and that has the support of the United 
States. 

(d) EXCEPTIONS.—The provisions of subsection 
(b) shall not apply to—

(1) humanitarian assistance; and 
(2) assistance for Darfur and for areas outside 

the control of the Government of Sudan. 
(e) NOTIFICATION.—Not more than $45,000,000 

of the funds appropriated by this Act under the 
headings ‘‘International Disaster and Famine 
Assistance’’ and ‘‘Transition Initiatives’’ may 
be made available for assistance for Sudan out-
side of the Darfur region unless written notice 
has been provided to the Committees on Appro-
priations not less than 5 days prior to the obli-
gation of such funds. 

(f) DEFINITIONS.—For the purposes of this Act 
and section 501 of Public Law 106–570, the terms 
‘‘Government of Sudan’’, ‘‘areas outside of con-
trol of the Government of Sudan’’, and ‘‘area in 
Sudan outside of control of the Government of 
Sudan’’ shall have the same meaning and appli-
cation as was the case immediately prior to June 
5, 2004, and, with regard to assistance in sup-
port of a viable peace agreement, Southern 
Kordofan/Nuba Mountains State, Blue Nile 
State and Abyei.

(g) APPROPRIATION.—In addition to amounts 
appropriated elsewhere in this Act, $75,000,000 is 
hereby appropriated for ‘‘Peacekeeping Oper-
ations’’ to support peace and humanitarian 
intervention operations for Sudan, and 
$18,000,000 is hereby appropriated for ‘‘Inter-

national Disaster and Famine Assistance’’ for 
humanitarian assistance and related activities 
in Sudan: Provided, That the entire amount ap-
propriated in this subsection is designated as an 
emergency requirement pursuant to section 402 
of S. Con. Res. 95 (108th Congress), as made ap-
plicable to the House of Representatives by H. 
Res. 649 (108th Congress) and applicable to the 
Senate by section 14007 of Public Law 108–287: 
Provided further, That the Secretary of State 
shall consult with the Committees on Appropria-
tions regarding the proposed uses of these funds 
within 30 days of the date of enactment of this 
Act. 

(h) TECHNICAL CHANGE.—Section 12 of the 
International Organizations Immunities Act (22 
U.S.C. 288f–2) is amended by striking ‘‘Organi-
zation of African Unity’’ and inserting in lieu 
thereof ‘‘African Union’’. 

TRADE CAPACITY BUILDING 
SEC. 570. Of the funds appropriated by this 

Act, under the headings ‘‘Trade and Develop-
ment Agency’’, ‘‘Development Assistance’’, 
‘‘Transition Initiatives’’, ‘‘Economic Support 
Fund’’, ‘‘International Affairs Technical Assist-
ance’’, and ‘‘International Organizations and 
Programs’’, not less than $507,000,000 should be 
made available for trade capacity building as-
sistance: Provided, That $20,000,000 of the funds 
appropriated in this Act under the heading 
‘‘Economic Support Fund’’ shall be made avail-
able for labor and environmental capacity build-
ing activities relating to the free trade agree-
ment with the countries of Central America and 
the Dominican Republic. 
EXCESS DEFENSE ARTICLES FOR CENTRAL AND 

SOUTH EUROPEAN COUNTRIES AND CERTAIN 
OTHER COUNTRIES 
SEC. 571. Notwithstanding section 516(e) of the 

Foreign Assistance Act of 1961 (22 U.S.C. 
2321j(e)), during fiscal year 2005, funds avail-
able to the Department of Defense may be ex-
pended for crating, packing, handling, and 
transportation of excess defense articles trans-
ferred under the authority of section 516 of such 
Act to Albania, Bulgaria, Croatia, Estonia, 
Former Yugoslavian Republic of Macedonia, 
Georgia, India, Kazakhstan, Kyrgyzstan, Lat-
via, Lithuania, Moldova, Mongolia, Pakistan, 
Romania, Slovakia, Tajikistan, Turkmenistan, 
Ukraine, and Uzbekistan. 

INDONESIA 
SEC. 572. (a) Funds appropriated by this Act 

under the heading ‘‘Foreign Military Financing 
Program’’ may be made available for assistance 
for Indonesia, and licenses may be issued for the 
export of lethal defense articles for the Indo-
nesian Armed Forces, only if the Secretary of 
State certifies to the appropriate congressional 
committees that—

(1) the Armed Forces are taking steps to 
counter international terrorism, consistent with 
democratic principles and the rule of law, and 
in cooperation with countries in the region; 

(2) the Indonesian Government is prosecuting 
and punishing, in a manner proportional to the 
crime, members of the Armed Forces, of what-
ever rank, who have been credibly alleged to 
have committed gross violations of human rights 
or to have aided or abetted militia groups; 

(3) at the direction of the President of Indo-
nesia, the Armed Forces are cooperating with ci-
vilian judicial authorities and with inter-
national efforts to resolve cases of gross viola-
tions of human rights in East Timor and else-
where; and 

(4) at the direction of the President of Indo-
nesia, the Armed Forces are implementing re-
forms to increase the transparency and account-
ability of their operations and financial man-
agement, including making publicly available 
audits of receipts and expenditures. 

(b) Funds appropriated under the heading 
‘‘International Military Education and Train-
ing’’ may be made available for assistance for 
Indonesia if the Secretary of State determines 
and reports to the Committees on Appropriations 
that the Indonesian Government and Armed 
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Forces are cooperating with the Federal Bureau 
of Investigation’s investigation into the August 
31, 2002 murders of two American citizens and 
one Indonesian citizen in Timika, Indonesia: 
Provided, That this restriction shall not apply 
to expanded international military education 
and training, which may include English lan-
guage training. 

LIMITATION ON CONTRACTS 
SEC. 573. None of the funds made available 

under this Act may be used to fund any contract 
in contravention of section 8(d)(6) of the Small 
Business Act (15 U.S.C. 637(d)(6)). 
LIMITATION ON ECONOMIC SUPPORT FUND ASSIST-

ANCE FOR CERTAIN FOREIGN GOVERNMENTS 
THAT ARE PARTIES TO THE INTERNATIONAL 
CRIMINAL COURT 
SEC. 574. (a) None of the funds made available 

in this Act in title II under the heading ‘‘Eco-
nomic Support Fund’’ may be used to provide 
assistance to the government of a country that 
is a party to the International Criminal Court 
and has not entered into an agreement with the 
United States pursuant to Article 98 of the Rome 
Statute preventing the International Criminal 
Court from proceeding against United States 
personnel present in such country.

(b) The President may, without prior notice to 
Congress, waive the prohibition of subsection (a) 
with respect to a North Atlantic Treaty Organi-
zation (‘‘NATO’’) member country, a major non-
NATO ally (including Australia, Egypt, Israel, 
Japan, Jordan, Argentina, the Republic of 
Korea, and New Zealand), or Taiwan if he de-
termines and reports to the appropriate congres-
sional committees that it is important to the na-
tional security interests of the United States to 
waive such prohibition. 

(c) The President may, without prior notice to 
Congress, waive the prohibition of subsection (a) 
with respect to a particular country if he deter-
mines and reports to the appropriate congres-
sional committees that such country has entered 
into an agreement with the United States pursu-
ant to Article 98 of the Rome Statute preventing 
the International Criminal Court from pro-
ceeding against United States personnel present 
in such country. 

(d) The prohibition of this section shall not 
apply to countries otherwise eligible for assist-
ance under the Millennium Challenge Act of 
2003, notwithstanding section 606(a)(2)(B) of 
such Act. 
PROHIBITION AGAINST DIRECT FUNDING FOR SAUDI 

ARABIA 
SEC. 575. None of the funds appropriated or 

otherwise made available pursuant to this Act 
shall be obligated or expended to finance any 
assistance to Saudi Arabia: Provided, That the 
President may waive the prohibition of this sec-
tion if he certifies to the Committees on Appro-
priations, 15 days prior to the obligation of 
funds for assistance for Saudi Arabia, that 
Saudi Arabia is cooperating with efforts to com-
bat international terrorism and that the pro-
posed assistance will help facilitate that effort. 

ENVIRONMENT PROGRAMS 
SEC. 576. (a) FUNDING.—Of the funds appro-

priated under the heading ‘‘Development Assist-
ance’’, not less than $165,500,000 shall be made 
available for programs and activities which di-
rectly protect biodiversity, including forests, in 
developing countries, of which not less than 
$8,000,000 should be made available to implement 
a regional strategy for biodiversity conservation 
in the countries comprising the Amazon basin of 
South America, including to improve the capac-
ity of indigenous communities and local law en-
forcement agencies to protect the biodiversity of 
indigenous reserves, which amount shall be in 
addition to the amounts requested for biodiver-
sity activities in these countries in fiscal year 
2005: 

Provided, That of the funds appropriated by 
this Act, not less than $180,000,000 shall be made 
available to support clean energy and other cli-
mate change policies and programs in devel-
oping countries, of which $100,000,000 should be 

made available to directly promote and deploy 
energy conservation, energy efficiency, and re-
newable and clean energy, technologies, and of 
which the balance should be made available to 
directly (1) measure, monitor, and reduce green-
house gas emissions; (2) increase carbon seques-
tration activities; and (3) enhance climate 
change mitigation and adaptation programs. 

(b) CLIMATE CHANGE REPORT.—Not later than 
45 days after the date on which the President’s 
fiscal year 2006 budget request is submitted to 
Congress, the President shall submit a report to 
the Committees on Appropriations describing in 
detail the following—

(1) all Federal agency obligations and expend-
itures, domestic and international, for climate 
change programs and activities in fiscal year 
2005, including an accounting of expenditures 
by agency with each agency identifying climate 
change activities and associated costs by line 
item as presented in the President’s Budget Ap-
pendix; and 

(2) all fiscal year 2004 obligations and esti-
mated expenditures, fiscal year 2005 estimated 
expenditures and estimated obligations, and fis-
cal year 2006 requested funds by the United 
States Agency for International Development, 
by country and central program, for each of the 
following: (i) to promote the transfer and de-
ployment of a wide range of United States clean 
energy and energy efficiency technologies; (ii) to 
assist in the measurement, monitoring, report-
ing, verification, and reduction of greenhouse 
gas emissions; (iii) to promote carbon capture 
and sequestration measures; (iv) to help meet 
such countries’ responsibilities under the 
Framework Convention on Climate Change; and 
(v) to develop assessments of the vulnerability to 
impacts of climate change and mitigation and 
adaptation response strategies. 

(c) EXTRACTION OF NATURAL RESOURCES.—
(1) The Secretary of the Treasury shall inform 

the managements of the international financial 
institutions and the public that it is the policy 
of the United States that any assistance by such 
institutions (including but not limited to any 
loan, credit, grant, or guarantee) for the extrac-
tion and export of oil, gas, coal, timber, or other 
natural resource should not be provided unless 
the government of the country has in place or is 
taking the necessary steps to establish func-
tioning systems for (1) accurately accounting for 
revenues and expenditures in connection with 
the extraction and export of the type of natural 
resource to be extracted or exported; (2) the 
independent auditing of such accounts and the 
widespread public dissemination of the audits; 
and (3) verifying government receipts against 
company payments including widespread dis-
semination of such payment information in a 
manner that does not create competitive dis-
advantage or disclose proprietary information.

(2) Not later than 180 days after the enact-
ment of this Act, the Secretary of the Treasury 
shall submit a report to the Committees on Ap-
propriations describing, for each international 
financial institution, the amount and type of 
assistance provided, by country, for the extrac-
tion and export of oil, gas, coal, timber, or other 
national resource since September 30, 2004. 

UZBEKISTAN 
SEC. 577. Funds appropriated by this Act may 

be made available for assistance for the central 
Government of Uzbekistan only if the Secretary 
of State determines and reports to the Commit-
tees on Appropriations that the Government of 
Uzbekistan is making substantial and con-
tinuing progress in meeting its commitments 
under the ‘‘Declaration on the Strategic Part-
nership and Cooperation Framework Between 
the Republic of Uzbekistan and the United 
States of America’’, including respect for human 
rights, establishing a genuine multi-party sys-
tem, and ensuring free and fair elections, free-
dom of expression, and the independence of the 
media. 

CENTRAL ASIA 
SEC. 578. (a) Funds appropriated by this Act 

may be made available for assistance for the 

Government of Kazakhstan only if the Secretary 
of State determines and reports to the Commit-
tees on Appropriations that the Government of 
Kazakhstan has made significant improvements 
in the protection of human rights during the 
preceding 6 month period. 

(b) The Secretary of State may waive sub-
section (a) if he determines and reports to the 
Committees on Appropriations that such a waiv-
er is in the national security interest of the 
United States. 

(c) Not later than October 1, 2005, the Sec-
retary of State shall submit a report to the Com-
mittees on Appropriations and the Committee on 
Foreign Relations of the Senate and the Com-
mittee on International Relations of the House 
of Representatives describing the following: 

(1) The defense articles, defense services, and 
financial assistance provided by the United 
States to the countries of Central Asia during 
the 6-month period ending 30 days prior to sub-
mission of such report. 

(2) The use during such period of defense arti-
cles, defense services, and financial assistance 
provided by the United States by units of the 
armed forces, border guards, or other security 
forces of such countries. 

(d) For purposes of this section, the term 
‘‘countries of Central Asia’’ means Uzbekistan, 
Kazakhstan, Kyrgyz Republic, Tajikistan, and 
Turkmenistan. 

DISABILITY PROGRAMS 
SEC. 579. (a) Of the funds appropriated by this 

Act under the heading ‘‘Economic Support 
Fund’’, not less than $2,500,000 shall be made 
available for programs and activities to address 
the needs and protect the rights of people with 
disabilities in developing countries: Provided, 
That such funds shall be administered by the 
United States Agency for International Develop-
ment (‘‘USAID’’) and the Department of State, 
and shall be available for grants to nongovern-
mental organizations that work on behalf of 
people with disabilities in such countries. 

(b) The Secretary of State and the USAID Ad-
ministrator shall designate within their respec-
tive agencies an individual to serve as Disability 
‘‘Advisor’’ or ‘‘Coordinator’’, whose function it 
shall be to ensure that disability rights are ad-
dressed, where appropriate, in United States 
policies and programs. 

(c) Funds made available under subsection (a) 
may be made available for an international con-
ference on the needs of people with disabilities, 
including disability rights, advocacy and access. 

(d) The Secretary of State, the Secretary of 
the Treasury, and the USAID Administrator 
shall seek to ensure that the needs of people 
with disabilities are addressed, where appro-
priate, in democracy, human rights, and rule of 
law programs, projects and activities supported 
by the Department of State, Department of the 
Treasury, and USAID. 

(e) The USAID Administrator shall seek to en-
sure that programs, projects and activities ad-
ministered by USAID comply fully with 
USAID’s ‘‘Policy Paper: Disability’’ issued on 
September 12, 1997: Provided, That not later 
than 90 days after enactment of this Act, 
USAID shall implement procedures to require 
that prospective grantees seeking funding from 
USAID specify, when relevant, how the pro-
posed program, project or activity for which 
funding is being requested will include pro-
tecting the rights and addressing the needs of 
persons with disabilities. 

ZIMBABWE 
SEC. 580. The Secretary of the Treasury shall 

instruct the United States executive director to 
each international financial institution to vote 
against any extension by the respective institu-
tion of any loans to the Government of 
Zimbabwe, except to meet basic human needs or 
to promote democracy, unless the Secretary of 
State determines and certifies to the Committees 
on Appropriations that the rule of law has been 
restored in Zimbabwe, including respect for 
ownership and title to property, freedom of 
speech and association. 
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TIBET 

SEC. 581. (a) The Secretary of the Treasury 
should instruct the United States executive di-
rector to each international financial institution 
to use the voice and vote of the United States to 
support projects in Tibet if such projects do not 
provide incentives for the migration and settle-
ment of non-Tibetans into Tibet or facilitate the 
transfer of ownership of Tibetan land and nat-
ural resources to non-Tibetans; are based on a 
thorough needs-assessment; foster self-suffi-
ciency of the Tibetan people and respect Tibetan 
culture and traditions; and are subject to effec-
tive monitoring. 

(b) Notwithstanding any other provision of 
law, not less than $4,000,000 of the funds appro-
priated by this Act under the heading ‘‘Eco-
nomic Support Fund’’ should be made available 
to nongovernmental organizations to support 
activities which preserve cultural traditions and 
promote sustainable development and environ-
mental conservation in Tibetan communities in 
the Tibetan Autonomous Region and in other 
Tibetan communities in China, and not less 
than $250,000 should be made available to the 
National Endowment for Democracy for human 
rights and democracy programs relating to 
Tibet.

NIGERIA 
SEC. 582. The President shall submit a report 

to the Committees on Appropriations describing 
the involvement of the Nigerian Armed Forces in 
the incident in Benue State, the measures that 
are being taken to bring such individuals to jus-
tice, and whether any Nigerian Armed Forces 
units involved with the incident in Benue State 
are receiving United States assistance. 

DISCRIMINATION AGAINST MINORITY RELIGIOUS 
FAITHS IN THE RUSSIAN FEDERATION 

SEC. 583. None of the funds appropriated 
under this Act may be made available for the 
Government of the Russian Federation, after 180 
days from the date of the enactment of this Act, 
unless the President determines and certifies in 
writing to the Committees on Appropriations 
that the Government of the Russian Federation 
has implemented no statute, executive order, 
regulation or similar government action that 
would discriminate, or which has as its prin-
cipal effect discrimination, against religious 
groups or religious communities in the Russian 
Federation in violation of accepted inter-
national agreements on human rights and reli-
gious freedoms to which the Russian Federation 
is a party. 

CENTRAL AMERICA 
SEC. 584. (a) Of the funds appropriated by this 

Act under the headings ‘‘Child Survival and 
Health Programs Fund’’ and ‘‘Development As-
sistance’’, not less than the amount of funds 
initially allocated pursuant to section 653(a) of 
the Foreign Assistance Act of 1961 for fiscal year 
2004 should be made available for El Salvador, 
Guatemala, Nicaragua and Honduras. 

(b) Not to exceed $3,227,000 in prior year 
‘‘Military Assistance Program’’ funds that are 
available for Guatemala may be made available 
for non-lethal defense items for Guatemala if 
the Secretary of State certifies to the Committees 
on Appropriations and the Committee on For-
eign Relations of the Senate and the Committee 
on International Relations of the House that—

(1) the role of the Guatemalan military has 
been limited, in doctrine and in practice, to sub-
stantially those activities in defense of Guate-
mala’s sovereignty and territorial integrity that 
are permitted by the 1996 Peace Accords, and 
the Government of Guatemala is taking steps to 
pass a new governing law of the Army (Ley 
Constitutiva del Ejército); 

(2) the Guatemalan military is cooperating 
with civilian judicial authorities, including pro-
viding full cooperation on access to witnesses, 
documents and classified intelligence files, in in-
vestigations and prosecutions of military per-
sonnel who have been implicated in human 
rights violations and other criminal activity; 

(3) the Government of Guatemala is working 
with the United Nations to resolve legal impedi-

ments to the establishment of the Commission 
for the Investigation of Illegal Groups and Clan-
destine Security Organizations (CICIACS), so 
that CICIACS can effectively accomplish its mis-
sion of investigating and bringing to justice ille-
gal groups and members of clandestine security 
organizations; 

(4) the Government of Guatemala is con-
tinuing its efforts to make the military budget 
process transparent and accessible to civilian 
authorities and to the public, for both present 
and past expenditures; 

(5) the Government of Guatemala is working 
to facilitate the prompt establishment of an of-
fice in Guatemala of the United Nations High 
Commissioner for Human Rights with the 
unimpeded authority to investigate and report 
on human rights in Guatemala; and 

(6) the Government of Guatemala is taking 
steps to increase its efforts to combat narcotics 
trafficking and organized crime. 

(c) Section 527 of the Foreign Relations Au-
thorization Act, Fiscal Years 1994 and 1995 (22 
U.S.C. 2370(a)) is amended by adding at the end 
the following new subsection: 

‘‘(i) CERTAIN CLAIMS FOR EXPROPRIATION BY 
THE GOVERNMENT OF NICARAGUA.—

‘‘(1) Any action of the types set forth in sub-
paragraphs (A), (B), and (C) of subsection (a)(1) 
that was taken by the Government of Nicaragua 
during the period beginning on January 1, 1956, 
and ending on January 9, 2002, shall not be con-
sidered in implementing the prohibition under 
subsection (a) unless the action has been pre-
sented in accordance with the procedure set 
forth in paragraph (2). 

‘‘(2) An action shall be deemed presented for 
purposes of paragraph (1) if it is—

‘‘(A) in writing; and 
‘‘(B) received by the United States Depart-

ment of State on or before 120 days after the 
date specified in paragraph (3) at—

‘‘(i) the headquarters of the United States De-
partment of State in Washington, D.C.; or, 

‘‘(ii) the Embassy of the United States of 
America to Nicaragua.

‘‘(3) The date to which paragraph (2) refers is 
a date after enactment of this subsection that is 
specified by the Secretary of State, in the Sec-
retary’s discretion, in a notice published in the 
Federal Register.’’. 

WAR CRIMES IN AFRICA 
SEC. 585. (a) The Congress recognizes the im-

portant contribution that the democratically 
elected Government of Nigeria has played in fos-
tering stability in West Africa. 

(b) The Congress reaffirms its support for the 
efforts of the International Criminal Tribunal 
for Rwanda (ICTR) and the Special Court for 
Sierra Leone (SCSL) to bring to justice individ-
uals responsible for war crimes and crimes 
against humanity in a timely manner. 

(c) Funds appropriated by this Act, including 
funds for debt restructuring, may be made avail-
able for assistance to the central government of 
a country in which individuals indicted by 
ICTR and SCSL are credibly alleged to be living, 
if the Secretary of State determines and reports 
to the Committees on Appropriations that such 
government is cooperating with ICTR and 
SCSL, including the surrender and transfer of 
indictees in a timely manner: Provided, That 
this subsection shall not apply to assistance pro-
vided under section 551 of the Foreign Assist-
ance Act of 1961 or to project assistance under 
title II of this Act: Provided further, That the 
United States shall use its voice and vote in the 
United Nations Security Council to fully sup-
port efforts by ICTR and SCSL to bring to jus-
tice individuals indicted by such tribunals in a 
timely manner. 

(d) The prohibition in subsection (c) may be 
waived on a country by country basis if the 
President determines that doing so is in the na-
tional security interest of the United States: 
Provided, That prior to exercising such waiver 
authority, the President shall submit a report to 
the Committees on Appropriations, in classified 

form if necessary, on (1) the steps being taken to 
obtain the cooperation of the government in sur-
rendering the indictee in question to SCSL or 
ICTR; (2) a strategy for bringing the indictee be-
fore ICTR or SCSL; and (3) the justification for 
exercising the waiver authority. 

ADMISSION OF REFUGEES 
SEC. 586. (a) The Secretary of State shall uti-

lize private voluntary organizations with exper-
tise in the protection needs of refugees in the 
processing of refugees overseas for admission 
and resettlement to the United States, and shall 
utilize such agencies in addition to the United 
Nations High Commissioner for Refugees in the 
identification and referral of refugees. 

(b) The Secretary of State should maintain a 
system for accepting referrals of appropriate 
candidates for resettlement from local private, 
voluntary organizations and work to ensure 
that particularly vulnerable refugee groups re-
ceive special consideration for admission into 
the United States, including—

(1) long-stayers in countries of first asylum; 
(2) unaccompanied refugee minors; 
(3) refugees outside traditional camp settings; 

and 
(4) refugees in woman-headed households. 
(c) The Secretary of State shall give special 

consideration to—
(1) refugees of all nationalities who have close 

family ties to citizens and residents of the 
United States; and 

(2) other groups of refugees who are of special 
concern to the United States. 

CODE OF CONDUCT 
SEC. 587. (a) None of the funds made available 

by title II under the heading ‘‘Migration and 
Refugee Assistance’’ or ‘‘Transition Initiatives’’ 
to provide assistance to refugees or internally 
displaced persons may be provided to an organi-
zation that has failed to adopt a code of con-
duct consistent with the Inter-Agency Standing 
Committee Task Force on Protection From Sex-
ual Exploitation and Abuse in Humanitarian 
Crises six core principles for the protection of 
beneficiaries of humanitarian assistance. 

(b) In administering the amounts made avail-
able for the accounts described in subsection (a), 
the Secretary of State and Administrator of the 
United States Agency for International Develop-
ment shall incorporate specific policies and pro-
grams for the purpose of identifying specific 
needs of, and particular threats to, women and 
children at the various stages of humanitarian 
emergencies, especially at the onset of such 
emergency. 

UNITED STATES AGENCY FOR INTERNATIONAL 
DEVELOPMENT HIRING AUTHORITY 

SEC. 588. (a) AUTHORITY.—Up to $37,500,000 of 
the funds made available in this Act to carry 
out the provisions of part I of the Foreign As-
sistance Act of 1961, including funds appro-
priated under the heading ‘‘Assistance for East-
ern Europe and the Baltic States’’, may be used 
by the United States Agency for International 
Development (USAID) to hire and employ indi-
viduals in the United States and overseas on a 
limited appointment basis pursuant to the au-
thority of sections 308 and 309 of the Foreign 
Service Act of 1980. 

(b) RESTRICTIONS.—
(1) The number of individuals hired in any fis-

cal year pursuant to the authority contained in 
subsection (a) may not exceed 175, of which not 
more than 75 may be hired for employment in 
the United States. 

(2) The authority to hire individuals con-
tained in subsection (a) shall expire on Sep-
tember 30, 2007. 

(c) CONDITIONS.—The authority of this section 
may only be used—

(1) to the extent that an equivalent number of 
positions that are filled by personal services 
contractors or other nondirect-hire employees of 
USAID, who are compensated with funds appro-
priated to carry out part I of the Foreign Assist-
ance Act of 1961, including funds appropriated 
under the heading ‘‘Assistance for Eastern Eu-
rope and the Baltic States’’, are eliminated; and 
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(2) after consultations between the Committees 

on Appropriations and the USAID Adminis-
trator on the implementation of this section and 
USAID work force issues more generally. 

(d) PRIORITY SECTORS.—In exercising the au-
thority of this section, primary emphasis shall 
be placed on enabling USAID to meet personnel 
positions in technical skill areas currently en-
cumbered by contractor or other nondirect-hire 
personnel.

(e) CONSULTATIONS.—After the initial con-
sultations required by subsection (c)(2), the 
USAID Administrator shall consult with the 
Committees on Appropriations at least on a 
quarterly basis thereafter concerning the imple-
mentation of this section. 

(f) PROGRAM ACCOUNT CHARGED.—The ac-
count charged for the cost of an individual 
hired and employed under the authority of this 
section shall be the account to which such indi-
vidual’s responsibilities primarily relate. Funds 
made available to carry out this section may be 
transferred to and merged and consolidated 
with funds appropriated for ‘‘Operating Ex-
penses of the United States Agency for Inter-
national Development’’. 

(g) RELATION TO PRIOR LAW.—Upon comple-
tion of the consultations required by subsection 
(c)(2), the authority contained in this section 
shall supersede the authority contained in sec-
tion 525 of the Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations 
Act, 2004. 

(h) DISASTER SURGE CAPACITY.—Funds appro-
priated by this Act to carry out part I of the 
Foreign Assistance Act of 1961, including funds 
appropriated under the heading ‘‘Assistance for 
Eastern Europe and the Baltic States’’, may be 
used, in addition to funds otherwise available 
for such purposes, for the cost (including the 
support costs) of individuals detailed to or em-
ployed by the United States Agency for Inter-
national Development whose primary responsi-
bility is to carry out programs in response to 
natural disasters. 

OVERSEAS PRIVATE INVESTMENT CORPORATION 
AND EXPORT-IMPORT BANK RESTRICTIONS 

SEC. 589. (a) LIMITATION ON USE OF FUNDS BY 
OPIC.—None of the funds made available in 
this Act may be used by the Overseas Private 
Investment Corporation to insure, reinsure, 
guarantee, or finance any investment in connec-
tion with a project involving the mining, 
polishing or other processing, or sale of dia-
monds in a country that fails to meet the re-
quirements of subsection (c). 

(b) LIMITATION ON USE OF FUNDS BY THE EX-
PORT-IMPORT BANK.—None of the funds made 
available in this Act may be used by the Export-
Import Bank of the United States to guarantee, 
insure, extend credit, or participate in an exten-
sion of credit in connection with the export of 
any goods to a country for use in an enterprise 
involving the mining, polishing or other proc-
essing, or sale of diamonds in a country that 
fails to meet the requirements of subsection (c). 

(c) REQUIREMENTS.—The requirements re-
ferred to in subsections (a) and (b) are that the 
country concerned is implementing the rec-
ommendations, obligations and requirements de-
veloped by the Kimberley Process on conflict 
diamonds. 

SECURITY IN ASIA 
SEC. 590. (a) INDONESIA.—Funds made avail-

able for assistance for Indonesia under the 
heading ‘‘Foreign Military Financing Program’’ 
may be made available for assistance for the In-
donesian navy notwithstanding section 572 of 
this Act if the Secretary of State reports to the 
Committees on Appropriations that the Indo-
nesian navy is not violating human rights and 
is cooperating with civilian judicial authorities 
on cases involving human rights violations: Pro-
vided, That such funds may only be made avail-
able for assistance for the Indonesian navy for 
the purposes of enhancing maritime security: 
Provided further, That such funds shall be 
made available subject to the regular notifica-

tion procedures of the Committees on Appropria-
tions. 

(b) CAMBODIA.—Funds made available for as-
sistance for Cambodia under the heading ‘‘For-
eign Military Financing Program’’ may be made 
available notwithstanding section 554 of this 
Act: Provided, That such funds shall only be 
made available subject to the regular notifica-
tion procedures of the Committees on Appropria-
tions. 

(c) NEPAL.—
(1) The Congress deplores and condemns the 

Maoist insurgency in Nepal which has engaged 
in widespread atrocities against civilians and 
Nepalese security forces, and calls on other na-
tions to denounce these vicious acts. 

(2) Funds appropriated under the heading 
‘‘Foreign Military Financing Program’’ may be 
made available for assistance for Nepal if the 
Secretary of State reports to the Committees on 
Appropriations that the Government of Nepal: 

(A) has determined the number of and is mak-
ing substantial progress in complying with ha-
beas corpus orders issued by the Supreme Court 
of Nepal, including all outstanding orders; 

(B) is cooperating with the National Human 
Rights Commission of Nepal to identify and re-
solve all security related cases involving individ-
uals in government custody; 

(C) is granting the National Human Rights 
Commission of Nepal unimpeded access to all 
places of detention; and 

(D) is taking effective steps to end torture by 
security forces and to prosecute members of such 
forces who are responsible for gross violations of 
human rights. 

(3) The Secretary of State may waive the re-
quirements of paragraph (2) if he determines 
and reports to the Committees on Appropriations 
that to do so is in the national security interests 
of the United States. 

HIPC DEBT REDUCTION AND TRUST FUND 
SEC. 591. (a) Section 801(b)(1) of Public Law 

106–429 is amended—
(1) by inserting ‘‘(i)’’ after ‘‘appropriated’’; 

and 
(2) by inserting before the period ‘‘; and (ii) 

for fiscal years 2004–2006, not more than 
$150,000,000, for purposes of additional United 
States contributions to the HIPC Trust Fund 
administered by the Bank, which are authorized 
to remain available until expended’’. 

(b) Section 501(i) of Public Law 106–113 is 
amended by deleting ‘‘2003–2004’’ and inserting 
in lieu thereof ‘‘2000–2006’’. 

COMPLIANCE WITH THE ALGIERS AGREEMENTS 
SEC. 592. None of the funds appropriated by 

this Act may be made available for assistance 
for the central Governments of Ethiopia or Eri-
trea unless the Secretary of State certifies and 
reports to the Committees on Appropriations 
that such government is taking steps to comply
with the terms of the Algiers Agreements: Pro-
vided, That this section shall not apply to de-
mocracy, rule of law, peacekeeping programs 
and activities, child survival and health, basic 
education, and agriculture programs: Provided 
further, That the Secretary may waive the re-
quirements of this section if he determines that 
to do so is in the national security interests of 
the United States. 

ADMINISTRATIVE PROVISIONS RELATED TO 
MULTILATERAL DEVELOPMENT BANKS 

SEC. 593.(a) Section 1307 of the International 
Financial Institutions Act (22 U.S.C. 262m–7) is 
amended—

(1) by striking subsection (a) and inserting the 
following: 

‘‘(a) ASSESSMENT REQUIRED BEFORE FAVOR-
ABLE VOTE ON PROPOSAL.—The Secretary of the 
Treasury shall instruct the United States Execu-
tive Director of each multilateral development 
bank not to vote in favor of any proposed action 
(including but not limited to any loan, credit, 
grant, or guarantee) which would result or be 
likely to result in significant impact on the envi-
ronment, unless the Secretary, after consulta-
tion with the Secretary of State and the Admin-

istrators of the United States Agency for Inter-
national Development and the Environmental 
Protection Agency, determines that for at least 
120 days before the date of the vote—

‘‘(1) an assessment analyzing the environ-
mental impacts of the proposed action, includ-
ing associated and cumulative impacts, and of 
alternatives to the proposed action, has been 
completed by the borrower or the bank and has 
been made available to the board of directors of 
the bank; and 

‘‘(2) such assessment or a comprehensive sum-
mary of the assessment (with proprietary infor-
mation redacted) has been made available to af-
fected groups and local nongovernmental orga-
nizations and notice of its availability in the 
country and at the bank has been posted on the 
bank’s website.’’; and 

(2) by striking subsection (g) and inserting the 
following: 

‘‘(g) MULTILATERAL DEVELOPMENT BANK DE-
FINED—In this title, the term ‘‘multilateral de-
velopment bank’’ means the International Bank 
for Reconstruction and Development, the Euro-
pean Bank for Reconstruction and Develop-
ment, the International Development Associa-
tion, the International Finance Corporation, the 
Multilateral Investment Guarantee Agency, the 
African Development Bank, the African Devel-
opment Fund, the Asian Development Bank, the 
Inter-American Development Bank, the Inter-
American Investment Corporation, any other in-
stitution (other than the International Mone-
tary Fund) specified in section 1701(c)(2), and 
any subsidiary of any institution.’’

(b) Section 1303(b) of the International Finan-
cial Institutions Act (22 U.S.C. 262m–2(b)) is 
amended—

(1) by inserting ‘‘(1)’’ after ‘‘(b)’’ and replac-
ing ‘‘International Bank for Reconstruction and 
Development, the Inter-American Development 
Bank, the Asian Development Bank of the Afri-
can Development Bank’’ with the phrase ‘‘mul-
tilateral development banks as defined in sec-
tion 1307(g)’’; and 

(2) by inserting at the end of subsection (b) 
the following text: 

‘‘(2) The Secretary of the Treasury shall in-
struct such Executive Directors to work with 
other countries’ Executive Directors and multi-
lateral development bank management to: 

‘‘(A) improve the procedures of each multilat-
eral development bank for providing its board of 
directors with a complete and accurate record 
regarding public consultation before they vote 
on proposed projects with significant environ-
mental implications; and 

‘‘(B) revise bank procedures to consistently re-
quire public consultation on operational policy 
proposals or revisions that have significant en-
vironmental or social implications. 

‘‘(3) Progress under this subsection shall be 
incorporated into Treasury’s required annual 
report to Congress on the environmental per-
formance of the multilateral development 
banks.’’

VIETNAMESE REFUGEES 
SEC. 594. (a) ELIGIBILITY FOR IN-COUNTRY 

REFUGEE PROCESSING IN VIETNAM.—For pur-
poses of eligibility for in-country refugee proc-
essing for nationals of Vietnam during fiscal 
years 2004 and 2005, an alien described in sub-
section (b) shall be considered to be a refugee of 
special humanitarian concern to the United 
States (within the meaning of section 207 of the 
Immigration and Nationality Act (8 U.S.C. 
1157)) and shall be admitted to the United States 
for resettlement if the alien would be admissible 
as an immigrant under the Immigration and Na-
tionality Act (except as provided in section 
207(c)(3) of that Act). 

(b) ALIENS COVERED.—An alien described in 
this subsection is an alien who—

(1) is the son or daughter of a qualified na-
tional; 

(2) is 21 years of age or older; and 
(3) was unmarried as of the date of accept-

ance of the alien’s parent for resettlement under 
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the Orderly Departure Program or through the 
United States Consulate General in Ho Chi 
Minh City. 

(c) QUALIFIED NATIONAL.—The term ‘‘quali-
fied national’’ in subsection (b)(1) means a na-
tional of Vietnam who—

(1)(A) was formerly interned in a re-education 
camp in Vietnam by the Government of the So-
cialist Republic of Vietnam; or 

(B) is the widow or widower of an individual 
described in subparagraph (A); 

(2)(A) qualified for refugee processing under 
the Orderly Departure Program re-education 
subprogram; and 

(B) is or was accepted under the Orderly De-
parture Program or through the United States 
Consulate General in Ho Chi Minh City—

(i) for resettlement as a refugee; or 
(ii) for admission to the United States as an 

immediate relative immigrant; and 
(3)(A) is presently maintaining a residence in 

the United States or whose surviving spouse is 
presently maintaining such a residence; or 

(B) was approved for refugee resettlement or 
immigrant visa processing and is awaiting de-
parture formalities from Vietnam or whose sur-
viving spouse is awaiting such departure for-
malities. 

JOINT EXPLANATORY STATEMENT 
SEC. 595. (a) Funds provided in this Act for 

the following accounts shall be made available 
for programs and countries in the amounts con-
tained in the respective tables included in the 
joint explanatory statement of managers accom-
panying this Act: 

‘‘Economic Support Fund’’; 
‘‘Assistance for Eastern Europe and the Baltic 

States’’; 
‘‘Assistance for the Independent States of the 

Former Soviet Union’’; 
‘‘Andean Counterdrug Initiative’’; 
‘‘Nonproliferation, Anti-Terrorism, Demining 

and Related Programs’’; 
‘‘Foreign Military Financing Program’’; and 
‘‘International Organizations and Programs’’. 
(b) Any proposed increases or decreases to the 

amounts contained in such tables in the joint 
explanatory statement of managers shall be sub-
ject to the regular notification procedures of the 
Committees on Appropriations and section 634A 
of the Foreign Assistance Act of 1961. 

This division may be cited as the ‘‘Foreign 
Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2005’’. 

DIVISION E—DEPARTMENT OF THE INTE-
RIOR AND RELATED AGENCIES APPRO-
PRIATIONS ACT, 2005

TITLE I—DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

MANAGEMENT OF LANDS AND RESOURCES 
For necessary expenses for protection, use, im-

provement, development, disposal, cadastral sur-
veying, classification, acquisition of easements 
and other interests in lands, and performance of 
other functions, including maintenance of fa-
cilities, as authorized by law, in the manage-
ment of lands and their resources under the ju-
risdiction of the Bureau of Land Management, 
including the general administration of the Bu-
reau, and assessment of mineral potential of 
public lands pursuant to Public Law 96–487 (16 
U.S.C. 3150(a)), $848,939,000, to remain available 
until expended, of which $1,000,000 is for high 
priority projects, to be carried out by the Youth 
Conservation Corps; $4,000,000 is for assessment 
of the mineral potential of public lands in Alas-
ka pursuant to section 1010 of Public Law 96–
487; (16 U.S.C. 3150); and of which not to exceed 
$1,000,000 shall be derived from the special re-
ceipt account established by the Land and 
Water Conservation Act of 1965, as amended (16 
U.S.C. 460l–6a(i)); and of which $3,500,000 shall 
be available in fiscal year 2005 subject to a 
match by at least an equal amount by the Na-
tional Fish and Wildlife Foundation for cost-
shared projects supporting conservation of Bu-
reau lands; and such funds shall be advanced to 

the Foundation as a lump sum grant without re-
gard to when expenses are incurred. 

In addition, $32,696,000 is for Mining Law Ad-
ministration program operations, including the 
cost of administering the mining claim fee pro-
gram; to remain available until expended, to be 
reduced by amounts collected by the Bureau 
and credited to this appropriation from annual 
mining claim fees so as to result in a final ap-
propriation estimated at not more than 
$848,939,000, and $2,000,000, to remain available 
until expended, from communication site rental 
fees established by the Bureau for the cost of 
administering communication site activities. 

WILDLAND FIRE MANAGEMENT 
For necessary expenses for fire preparedness, 

suppression operations, fire science and re-
search, emergency rehabilitation, hazardous 
fuels reduction, and rural fire assistance by the 
Department of the Interior, $743,099,000, to re-
main available until expended, of which not to 
exceed $12,374,000 shall be for the renovation or 
construction of fire facilities: Provided, That 
such funds are also available for repayment of 
advances to other appropriation accounts from 
which funds were previously transferred for 
such purposes: Provided further, That persons 
hired pursuant to 43 U.S.C. 1469 may be fur-
nished subsistence and lodging without cost 
from funds available from this appropriation: 
Provided further, That notwithstanding 42 
U.S.C. 1856d, sums received by a bureau or of-
fice of the Department of the Interior for fire 
protection rendered pursuant to 42 U.S.C. 1856 
et seq., protection of United States property, 
may be credited to the appropriation from which 
funds were expended to provide that protection, 
and are available without fiscal year limitation: 
Provided further, That using the amounts des-
ignated under this title of this Act, the Sec-
retary of the Interior may enter into procure-
ment contracts, grants, or cooperative agree-
ments, for hazardous fuels reduction activities, 
and for training and monitoring associated with 
such hazardous fuels reduction activities, on 
Federal land, or on adjacent non-Federal land 
for activities that benefit resources on Federal 
land: Provided further, That the costs of imple-
menting any cooperative agreement between the 
Federal Government and any non-Federal enti-
ty may be shared, as mutually agreed on by the 
affected parties: Provided further, That not-
withstanding requirements of the Competition in 
Contracting Act, the Secretary, for purposes of 
hazardous fuels reduction activities, may obtain 
maximum practicable competition among: (A) 
local private, nonprofit, or cooperative entities; 
(B) Youth Conservation Corps crews or related 
partnerships with state, local, or non-profit 
youth groups; (C) small or micro-businesses; or 
(D) other entities that will hire or train locally 
a significant percentage, defined as 50 percent 
or more, of the project workforce to complete 
such contracts: Provided further, That in imple-
menting this section, the Secretary shall develop 
written guidance to field units to ensure ac-
countability and consistent application of the 
authorities provided herein: Provided further, 
That funds appropriated under this head may 
be used to reimburse the United States Fish and 
Wildlife Service and the National Marine Fish-
eries Service for the costs of carrying out their 
responsibilities under the Endangered Species 
Act of 1973 (16 U.S.C. 1531 et seq.) to consult 
and conference, as required by section 7 of such 
Act, in connection with wildland fire manage-
ment activities: Provided further, That the Sec-
retary of the Interior may use wildland fire ap-
propriations to enter into non-competitive sole 
source leases of real property with local govern-
ments, at or below fair market value, to con-
struct capitalized improvements for fire facilities 
on such leased properties, including but not lim-
ited to fire guard stations, retardant stations, 
and other initial attack and fire support facili-
ties, and to make advance payments for any 
such lease or for construction activity associated 
with the lease: Provided further, That the Sec-

retary of the Interior and the Secretary of Agri-
culture may authorize the transfer of funds ap-
propriated for wildland fire management, in an 
aggregate amount not to exceed $12,000,000, be-
tween the Departments when such transfers 
would facilitate and expedite jointly funded 
wildland fire management programs and 
projects: Provided further, That funds provided 
for wildfire suppression shall be available for 
support of Federal emergency response actions. 

CENTRAL HAZARDOUS MATERIALS FUND 
For necessary expenses of the Department of 

the Interior and any of its component offices 
and bureaus for the remedial action, including 
associated activities, of hazardous waste sub-
stances, pollutants, or contaminants pursuant 
to the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended 
(42 U.S.C. 9601 et seq.), $9,855,000, to remain 
available until expended: Provided, That not-
withstanding 31 U.S.C. 3302, sums recovered 
from or paid by a party in advance of or as re-
imbursement for remedial action or response ac-
tivities conducted by the Department pursuant 
to section 107 or 113(f) of such Act, shall be 
credited to this account, to be available until ex-
pended without further appropriation: Provided 
further, That such sums recovered from or paid 
by any party are not limited to monetary pay-
ments and may include stocks, bonds or other 
personal or real property, which may be re-
tained, liquidated, or otherwise disposed of by 
the Secretary and which shall be credited to this 
account. 

CONSTRUCTION 
For construction of buildings, recreation fa-

cilities, roads, trails, and appurtenant facilities, 
$11,500,000, to remain available until expended. 

LAND ACQUISITION 
For expenses necessary to carry out sections 

205, 206, and 318(d) of Public Law 94–579, in-
cluding administrative expenses and acquisition 
of lands or waters, or interests therein, 
$11,350,000, to be derived from the Land and 
Water Conservation Fund and to remain avail-
able until expended. 

OREGON AND CALIFORNIA GRANT LANDS 
For expenses necessary for management, pro-

tection, and development of resources and for 
construction, operation, and maintenance of ac-
cess roads, reforestation, and other improve-
ments on the revested Oregon and California 
Railroad grant lands, on other Federal lands in 
the Oregon and California land-grant counties 
of Oregon, and on adjacent rights-of-way; and 
acquisition of lands or interests therein, includ-
ing existing connecting roads on or adjacent to 
such grant lands; $109,057,000, to remain avail-
able until expended: Provided, That 25 percent 
of the aggregate of all receipts during the cur-
rent fiscal year from the revested Oregon and 
California Railroad grant lands is hereby made 
a charge against the Oregon and California 
land-grant fund and shall be transferred to the 
General Fund in the Treasury in accordance 
with the second paragraph of subsection (b) of 
title II of the Act of August 28, 1937 (50 Stat. 
876). 
FOREST ECOSYSTEM HEALTH AND RECOVERY FUND 

(REVOLVING FUND, SPECIAL ACCOUNT) 
In addition to the purposes authorized in 

Public Law 102–381, funds made available in the 
Forest Ecosystem Health and Recovery Fund 
can be used for the purpose of planning, pre-
paring, implementing and monitoring salvage 
timber sales and forest ecosystem health and re-
covery activities, such as release from competing 
vegetation and density control treatments. The 
Federal share of receipts (defined as the portion 
of salvage timber receipts not paid to the coun-
ties under 43 U.S.C. 1181f and 43 U.S.C. 1181f–
1 et seq., and Public Law 106–393) derived from 
treatments funded by this account shall be de-
posited into the Forest Ecosystem Health and 
Recovery Fund. 

RANGE IMPROVEMENTS 
For rehabilitation, protection, and acquisition 

of lands and interests therein, and improvement 
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of Federal rangelands pursuant to section 401 of 
the Federal Land Policy and Management Act 
of 1976 (43 U.S.C. 1701), notwithstanding any 
other Act, sums equal to 50 percent of all mon-
eys received during the prior fiscal year under 
sections 3 and 15 of the Taylor Grazing Act (43 
U.S.C. 315 et seq.) and the amount designated 
for range improvements from grazing fees and 
mineral leasing receipts from Bankhead-Jones 
lands transferred to the Department of the Inte-
rior pursuant to law, but not less than 
$10,000,000, to remain available until expended: 
Provided, That not to exceed $600,000 shall be 
available for administrative expenses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 
For administrative expenses and other costs 

related to processing application documents and 
other authorizations for use and disposal of 
public lands and resources, for costs of pro-
viding copies of official public land documents, 
for monitoring construction, operation, and ter-
mination of facilities in conjunction with use 
authorizations, and for rehabilitation of dam-
aged property, such amounts as may be col-
lected under Public Law 94–579, as amended, 
and Public Law 93–153, to remain available 
until expended: Provided, That notwithstanding 
any provision to the contrary of section 305(a) 
of Public Law 94–579 (43 U.S.C. 1735(a)), any 
moneys that have been or will be received pursu-
ant to that section, whether as a result of for-
feiture, compromise, or settlement, if not appro-
priate for refund pursuant to section 305(c) of 
that Act (43 U.S.C. 1735(c)), shall be available 
and may be expended under the authority of 
this Act by the Secretary to improve, protect, or 
rehabilitate any public lands administered 
through the Bureau of Land Management 
which have been damaged by the action of a re-
source developer, purchaser, permittee, or any 
unauthorized person, without regard to whether 
all moneys collected from each such action are 
used on the exact lands damaged which led to 
the action: Provided further, That any such 
moneys that are in excess of amounts needed to 
repair damage to the exact land for which funds 
were collected may be used to repair other dam-
aged public lands. 

MISCELLANEOUS TRUST FUNDS 
In addition to amounts authorized to be ex-

pended under existing laws, there is hereby ap-
propriated such amounts as may be contributed 
under section 307 of the Act of October 21, 1976 
(43 U.S.C. 1701), and such amounts as may be 
advanced for administrative costs, surveys, ap-
praisals, and costs of making conveyances of 
omitted lands under section 211(b) of that Act, 
to remain available until expended. 

ADMINISTRATIVE PROVISIONS 
Appropriations for the Bureau of Land Man-

agement shall be available for purchase, erec-
tion, and dismantlement of temporary struc-
tures, and alteration and maintenance of nec-
essary buildings and appurtenant facilities to 
which the United States has title; up to $100,000 
for payments, at the discretion of the Secretary, 
for information or evidence concerning viola-
tions of laws administered by the Bureau; mis-
cellaneous and emergency expenses of enforce-
ment activities authorized or approved by the 
Secretary and to be accounted for solely on her 
certificate, not to exceed $10,000: Provided, That 
notwithstanding 44 U.S.C. 501, the Bureau may, 
under cooperative cost-sharing and partnership 
arrangements authorized by law, procure print-
ing services from cooperators in connection with 
jointly produced publications for which the co-
operators share the cost of printing either in 
cash or in services, and the Bureau determines 
the cooperator is capable of meeting accepted 
quality standards. 

UNITED STATES FISH AND WILDLIFE SERVICE 
RESOURCE MANAGEMENT 

For necessary expenses of the United States 
Fish and Wildlife Service, as authorized by law, 
and for scientific and economic studies, mainte-
nance of the herd of long-horned cattle on the 

Wichita Mountains Wildlife Refuge, general ad-
ministration, and for the performance of other 
authorized functions related to such resources 
by direct expenditure, contracts, grants, cooper-
ative agreements and reimbursable agreements 
with public and private entities, $977,205,000, to 
remain available until September 30, 2006, except 
as otherwise provided herein: Provided, That 
not less than $1,000,000 shall be provided to local 
governments in southern California for plan-
ning associated with the Natural Communities 
Conservation Planning (NCCP) program and 
shall remain available until expended: Provided 
further, That $2,000,000 is for high priority 
projects, which shall be carried out by the 
Youth Conservation Corps: Provided further, 
That not to exceed $16,175,000 shall be used for 
implementing subsections (a), (b), (c), and (e) of 
section 4 of the Endangered Species Act, as 
amended, for species that are indigenous to the 
United States (except for processing petitions, 
developing and issuing proposed and final regu-
lations, and taking any other steps to implement 
actions described in subsection (c)(2)(A), 
(c)(2)(B)(i), or (c)(2)(B)(ii)), of which not to ex-
ceed $11,400,000 shall be used for any activity re-
garding the designation of critical habitat, pur-
suant to subsection (a)(3), excluding litigation 
support, for species listed pursuant to subsection 
(a)(1) prior to October 1, 2004: Provided further, 
That of the amount available for law enforce-
ment, up to $400,000, to remain available until 
expended, may at the discretion of the Secretary 
be used for payment for information, rewards, 
or evidence concerning violations of laws ad-
ministered by the Service, and miscellaneous 
and emergency expenses of enforcement activity, 
authorized or approved by the Secretary and to 
be accounted for solely on her certificate: Pro-
vided further, That of the amount provided for 
environmental contaminants, up to $1,000,000 
may remain available until expended for con-
taminant sample analyses. 

CONSTRUCTION 
For construction, improvement, acquisition, or 

removal of buildings and other facilities re-
quired in the conservation, management, inves-
tigation, protection, and utilization of fishery 
and wildlife resources, and the acquisition of 
lands and interests therein; $53,400,000, to re-
main available until expended: Provided, That 
notwithstanding any other provision of law, a 
single procurement for the construction project 
at the Clark R. Bavin Forensics Laboratory in 
Oregon may be issued which includes the full 
scope of the project: Provided further, That the 
solicitation and the contract shall contain the 
clause ‘‘availability of funds’’ found at 48 CFR 
52.232.18. 

LAND ACQUISITION 
For expenses necessary to carry out the Land 

and Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 460l–4 through 11), includ-
ing administrative expenses, and for acquisition 
of land or waters, or interest therein, in accord-
ance with statutory authority applicable to the 
United States Fish and Wildlife Service, 
$37,526,000, to be derived from the Land and 
Water Conservation Fund and to remain avail-
able until expended, of which $750,000 is for 
support of acquisition of lands for waterfowl 
habitat in the Yukon Flats National Wildlife 
Refuge, and the related conveyance of Federal 
lands and interests in lands to Doyon, Limited, 
an Alaska Native Corporation organized pursu-
ant to the Alaska Native Claims Settlement Act: 
Provided, That the Secretary is authorized to, 
and shall, execute all necessary acquisitions and 
exchange agreement documents in furtherance 
of this acquisition and exchange as soon as pos-
sible: Provided further, That notwithstanding 
any other law, all revenues, fees and royalties 
received by the Federal Government from oil 
and/or gas production from the lands, and inter-
ests in land, acquired by Doyon, Limited, pursu-
ant to the exchange of lands located within 
Yukon Flats National Wildlife Refuge shall be 
deposited in a special account in the Treasury 

of the United States to be called the Alaska Na-
tional Wildlife Refuge Land Acquisition and Fa-
cility Account (‘‘Acquisition Account’’): Pro-
vided further, That all amounts deposited in the 
acquisition account shall be available until ex-
pended without further act of appropriation to 
the Director of the U.S. Fish and Wildlife Serv-
ice for only the following purposes: (1) To ac-
quire lands from Doyon, Limited, located within 
Yukon Flats National Wildlife Refuge in accord-
ance with the Exchange Agreement; (2) To ac-
quire lands from other willing sellers in the 
Yukon Flats National Wildlife Refuge, or from 
other willing sellers in other units of the Na-
tional Wildlife Refuge System located within the 
State of Alaska; and, (3) To construct facilities 
and infrastructure for Alaska refuges: Provided 
further, That none of the funds appropriated 
for specific land acquisition projects, other than 
the appropriations for the Yukon Flats National 
Wildlife Refuge exchange and acquisition pro-
vided for under this heading, can be used to pay 
for any administrative overhead, planning or 
other management costs: Provided further, That 
none of the funds in this or any other Act may 
be used for the acquisition of land for inclusion 
in the Deep Fork National Wildlife Refuge. 

LANDOWNER INCENTIVE PROGRAM 
For expenses necessary to carry out the Land 

and Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 460l–4 through 11), includ-
ing administrative expenses, and for private 
conservation efforts to be carried out on private 
lands, $22,000,000, to be derived from the Land 
and Water Conservation Fund, and to remain 
available until expended: Provided, That the 
amount provided herein is for a Landowner In-
centive Program established by the Secretary 
that provides matching, competitively awarded 
grants to States, the District of Columbia, feder-
ally recognized Indian tribes, Puerto Rico, 
Guam, the United States Virgin Islands, the 
Northern Mariana Islands, and American 
Samoa, to establish or supplement existing land-
owner incentive programs that provide technical 
and financial assistance, including habitat pro-
tection and restoration, to private landowners 
for the protection and management of habitat to 
benefit federally listed, proposed, candidate, or 
other at-risk species on private lands. 

PRIVATE STEWARDSHIP GRANTS 
For expenses necessary to carry out the Land 

and Water Conservation Fund Act of 1965, as 
amended (16 U.S.C. 460l–4 through 11), includ-
ing administrative expenses, and for private 
conservation efforts to be carried out on private 
lands, $7,000,000, to be derived from the Land 
and Water Conservation Fund, and to remain 
available until expended: Provided, That the 
amount provided herein is for the Private Stew-
ardship Grants Program established by the Sec-
retary to provide grants and other assistance to 
individuals and groups engaged in private con-
servation efforts that benefit federally listed, 
proposed, candidate, or other at-risk species: 
Provided further, That balances from amounts 
previously appropriated under the heading 
‘‘Stewardship Grants’’ shall be transferred to 
and merged with this appropriation and shall 
remain available until expended. 

COOPERATIVE ENDANGERED SPECIES 
CONSERVATION FUND 

For expenses necessary to carry out section 6 
of the Endangered Species Act of 1973 (16 U.S.C. 
1531 et seq.), as amended, $81,596,000, of which 
$32,212,000 is to be derived from the Cooperative 
Endangered Species Conservation Fund and 
$49,384,000 is to be derived from the Land and 
Water Conservation Fund and to remain avail-
able until expended. 

NATIONAL WILDLIFE REFUGE FUND 
For expenses necessary to implement the Act 

of October 17, 1978 (16 U.S.C. 715s), $14,414,000. 
NORTH AMERICAN WETLANDS CONSERVATION FUND 

For expenses necessary to carry out the provi-
sions of the North American Wetlands Conserva-
tion Act, Public Law 101–233, as amended, 
$38,000,000, to remain available until expended. 
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NEOTROPICAL MIGRATORY BIRD CONSERVATION 
For financial assistance for projects to pro-

mote the conservation of neotropical migratory 
birds in accordance with the Neotropical Migra-
tory Bird Conservation Act, Public Law 106–247 
(16 U.S.C. 6101–6109), $4,000,000, to remain avail-
able until expended. 

MULTINATIONAL SPECIES CONSERVATION FUND 
For expenses necessary to carry out the Afri-

can Elephant Conservation Act (16 U.S.C. 4201–
4203, 4211–4213, 4221–4225, 4241–4245, and 1538), 
the Asian Elephant Conservation Act of 1997 
(Public Law 105–96; 16 U.S.C. 4261–4266), the 
Rhinoceros and Tiger Conservation Act of 1994 
(16 U.S.C. 5301–5306), the Great Ape Conserva-
tion Act of 2000 (16 U.S.C. 6301), and the Marine 
Turtle Conservation Act of 2004 (Public Law 
108–266; 16 U.S.C. 6601), $5,800,000, to remain 
available until expended. 

STATE AND TRIBAL WILDLIFE GRANTS 
For wildlife conservation grants to States and 

to the District of Columbia, Puerto Rico, Guam, 
the United States Virgin Islands, the Northern 
Mariana Islands, American Samoa, and feder-
ally recognized Indian tribes under the provi-
sions of the Fish and Wildlife Act of 1956 and 
the Fish and Wildlife Coordination Act, for the 
development and implementation of programs 
for the benefit of wildlife and their habitat, in-
cluding species that are not hunted or fished, 
$70,000,000, to be derived from the Land and 
Water Conservation Fund, and to remain avail-
able until expended: Provided, That of the 
amount provided herein, $6,000,000 is for a com-
petitive grant program for Indian tribes not sub-
ject to the remaining provisions of this appro-
priation: Provided further, That the Secretary 
shall, after deducting said $6,000,000 and admin-
istrative expenses, apportion the amount pro-
vided herein in the following manner: (A) to the 
District of Columbia and to the Commonwealth 
of Puerto Rico, each a sum equal to not more 
than one-half of 1 percent thereof; and (B) to 
Guam, American Samoa, the United States Vir-
gin Islands, and the Commonwealth of the 
Northern Mariana Islands, each a sum equal to 
not more than one-fourth of 1 percent thereof: 
Provided further, That the Secretary shall ap-
portion the remaining amount in the following 
manner: (A) one-third of which is based on the 
ratio to which the land area of such State bears 
to the total land area of all such States; and (B) 
two-thirds of which is based on the ratio to 
which the population of such State bears to the 
total population of all such States: Provided 
further, That the amounts apportioned under 
this paragraph shall be adjusted equitably so 
that no State shall be apportioned a sum which 
is less than 1 percent of the amount available 
for apportionment under this paragraph for any 
fiscal year or more than 5 percent of such 
amount: Provided further, That the Federal 
share of planning grants shall not exceed 75 
percent of the total costs of such projects and 
the Federal share of implementation grants 
shall not exceed 50 percent of the total costs of 
such projects: Provided further, That the non-
Federal share of such projects may not be de-
rived from Federal grant programs: Provided 
further, That no State, territory, or other juris-
diction shall receive a grant unless it has devel-
oped, or committed to develop by October 1, 
2005, a comprehensive wildlife conservation 
plan, consistent with criteria established by the 
Secretary of the Interior, that considers the 
broad range of the State, territory, or other ju-
risdiction’s wildlife and associated habitats, 
with appropriate priority placed on those spe-
cies with the greatest conservation need and 
taking into consideration the relative level of 
funding available for the conservation of those 
species: Provided further, That any amount ap-
portioned in 2005 to any State, territory, or 
other jurisdiction that remains unobligated as of 
September 30, 2006, shall be reapportioned, to-
gether with funds appropriated in 2007, in the 
manner provided herein: Provided further, That 
balances from amounts previously appropriated 

under the heading ‘‘State Wildlife Grants’’ shall 
be transferred to and merged with this appro-
priation and shall remain available until ex-
pended. 

ADMINISTRATIVE PROVISIONS 
Appropriations and funds available to the 

United States Fish and Wildlife Service shall be 
available for purchase of not to exceed 179 pas-
senger motor vehicles, of which 161 are for re-
placement only (including 44 for police-type 
use); repair of damage to public roads within 
and adjacent to reservation areas caused by op-
erations of the Service; options for the purchase 
of land at not to exceed $1 for each option; fa-
cilities incident to such public recreational uses 
on conservation areas as are consistent with 
their primary purpose; and the maintenance 
and improvement of aquaria, buildings, and 
other facilities under the jurisdiction of the 
Service and to which the United States has title, 
and which are used pursuant to law in connec-
tion with management, and investigation of fish 
and wildlife resources: Provided, That notwith-
standing 44 U.S.C. 501, the Service may, under 
cooperative cost sharing and partnership ar-
rangements authorized by law, procure printing 
services from cooperators in connection with 
jointly produced publications for which the co-
operators share at least one-half the cost of 
printing either in cash or services and the Serv-
ice determines the cooperator is capable of meet-
ing accepted quality standards: Provided fur-
ther, That notwithstanding any other provision 
of law, the Service may use up to $2,000,000 from 
funds provided for contracts for employment-re-
lated legal services: Provided further, That the 
Service may accept donated aircraft as replace-
ments for existing aircraft: Provided further, 
That notwithstanding any other provision of 
law, the Secretary of the Interior may not spend 
any of the funds appropriated in this Act for 
the purchase of lands or interests in lands to be 
used in the establishment of any new unit of the 
National Wildlife Refuge System unless the pur-
chase is approved in advance by the House and 
Senate Committees on Appropriations in compli-
ance with the reprogramming procedures con-
tained in House Report 108–330.

NATIONAL PARK SERVICE 
OPERATION OF THE NATIONAL PARK SYSTEM 

For expenses necessary for the management, 
operation, and maintenance of areas and facili-
ties administered by the National Park Service 
(including special road maintenance service to 
trucking permittees on a reimbursable basis), 
and for the general administration of the Na-
tional Park Service, $1,707,282,000, of which 
$10,708,000 is for planning and interagency co-
ordination in support of Everglades restoration 
and shall remain available until expended; of 
which $96,440,000 is for maintenance, repair or 
rehabilitation projects for constructed assets, 
operation of the National Park Service auto-
mated facility management software system, and 
comprehensive facility condition assessments; 
and of which $2,000,000 is for the Youth Con-
servation Corps for high priority projects: Pro-
vided, That the only funds in this account 
which may be made available to support United 
States Park Police are those funds approved for 
emergency law and order incidents pursuant to 
established National Park Service procedures, 
those funds needed to maintain and repair 
United States Park Police administrative facili-
ties, and those funds necessary to reimburse the 
United States Park Police account for the 
unbudgeted overtime and travel costs associated 
with special events for an amount not to exceed 
$10,000 per event subject to the review and con-
currence of the Washington headquarters office. 

UNITED STATES PARK POLICE 
For expenses necessary to carry out the pro-

grams of the United States Park Police, 
$81,204,000. 

NATIONAL RECREATION AND PRESERVATION 
For expenses necessary to carry out recreation 

programs, natural programs, cultural programs, 

heritage partnership programs, environmental 
compliance and review, international park af-
fairs, statutory or contractual aid for other ac-
tivities, and grant administration, not otherwise 
provided for, $61,832,000: Provided, That 
$700,000 from the Statutory and Contractual Aid 
Account shall be provided to the City of Ta-
coma, Washington for the purpose of conducting 
a feasibility study for the Train to the Moun-
tain project: Provided further, That none of the 
funds in this Act for the River, Trails and Con-
servation Assistance program may be used for 
cash agreements, or for cooperative agreements 
that are inconsistent with the program’s final 
strategic plan: Provided further, That notwith-
standing section 8(b) of Public Law 102–543 (16 
U.S.C. 410yy–8(b)), amounts made available 
under this heading to the Keweenaw National 
Historical Park shall be matched on not less 
than a 1-to-1 basis by non-Federal funds. 

HISTORIC PRESERVATION FUND 
For expenses necessary in carrying out the 

Historic Preservation Act of 1966, as amended 
(16 U.S.C. 470), and the Omnibus Parks and 
Public Lands Management Act of 1996 (Public 
Law 104–333), $72,750,000, to be derived from the 
Historic Preservation Fund, to remain available 
until September 30, 2006, of which $30,000,000 
shall be for Save America’s Treasures for preser-
vation of nationally significant sites, structures, 
and artifacts: Provided, That any individual 
Save America’s Treasures grant shall be 
matched by non-Federal funds: Provided fur-
ther, That individual projects shall only be eli-
gible for one grant: Provided further, That all 
projects to be funded shall be approved by the 
Secretary of the Interior in consultation with 
the House and Senate Committees on Appropria-
tions and the President’s Committee on the Arts 
and Humanities prior to the commitment of Save 
America’s Treasures grant funds: Provided fur-
ther, That Save America’s Treasures funds allo-
cated for Federal projects, following approval, 
shall be available by transfer to appropriate ac-
counts of individual agencies: Provided further, 
That hereinafter and notwithstanding 20 U.S.C. 
951 et seq. the National Endowment for the Arts 
may award Save America’s Treasures grants 
based upon the recommendations of the Save 
America’s Treasures grant selection panel con-
vened by the President’s Committee on the Arts 
and the Humanities and the National Park 
Service. 

CONSTRUCTION 
For construction, improvements, repair or re-

placement of physical facilities, including the 
modifications authorized by section 104 of the 
Everglades National Park Protection and Ex-
pansion Act of 1989, $307,362,000, to remain 
available until expended, of which $500,000 for 
the L.Q.C. Lamar House National Historic 
Landmark shall be derived from the Historic 
Preservation Fund pursuant to 16 U.S.C. 470a: 
Provided, That none of the funds available to 
the National Park Service may be used to plan, 
design, or construct any partnership project 
with a total value in excess of $5,000,000, with-
out advance approval of the House and Senate 
Committees on Appropriations: Provided fur-
ther, That, notwithstanding any other provision 
of law, the National Park Service may not ac-
cept donations or services associated with the 
planning, design, or construction of such new 
facilities without advance approval of the House 
and Senate Committees on Appropriations: Pro-
vided further, That these restrictions do not 
apply to the Flight 93 Memorial: Provided fur-
ther, That funds provided under this heading 
for implementation of modified water deliveries 
to Everglades National Park shall be expended 
consistent with the requirements of the fifth 
proviso under this heading in Public Law 108–
108: Provided further, That none of the funds 
provided in this or any other Act may be used 
for planning, design, or construction of any un-
derground security screening or visitor contact 
facility at the Washington Monument until such 
facility has been approved in writing by the 
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House and Senate Committees on Appropria-
tions: Provided further, That the National Park 
Service may use funds provided herein to con-
struct a parking lot and connecting trail on 
leased, non-Federal land in order to accommo-
date visitor use of the Old Rag Mountain Trail 
at Shenandoah National Park, and may for the 
duration of such lease use any funds available 
to the Service for the maintenance of the park-
ing lot and connecting trail. 

LAND AND WATER CONSERVATION FUND 
(RESCISSION) 

The contract authority provided for fiscal 
year 2005 by 16 U.S.C. 460l–10a are rescinded. 

LAND ACQUISITION AND STATE ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 

For expenses necessary to carry out the Land 
and Water Conservation Act of 1965, as amend-
ed (16 U.S.C. 460l–4 through 11), including ad-
ministrative expenses, and for acquisition of 
lands or waters, or interest therein, in accord-
ance with the statutory authority applicable to 
the National Park Service, $148,411,000, to be de-
rived from the Land and Water Conservation 
Fund and to remain available until expended, of 
which $92,500,000 is for the State assistance pro-
gram including $1,500,000 to administer this pro-
gram: Provided, That none of the funds pro-
vided for the State assistance program may be 
used to establish a contingency fund: Provided 
further, That in lieu of State assistance program 
indirect costs (as described in OMB Circular A–
87), not to exceed 5 percent of apportionments 
under the State assistance program may be used 
by States, the District of Columbia, and insular 
areas to support program administrative costs: 
Provided further, That $250,000 of the amount 
provided under this heading for civil war battle-
field protection shall be available for transfer to 
the ‘‘National Recreation and Preservation’’ ac-
count. 

ADMINISTRATIVE PROVISIONS 
Appropriations for the National Park Service 

shall be available for the purchase of not to ex-
ceed 249 passenger motor vehicles, of which 202 
shall be for replacement only, including not to 
exceed 193 for police-type use, 10 buses, and 8 
ambulances: Provided, That none of the funds 
appropriated to the National Park Service may 
be used to process any grant or contract docu-
ments which do not include the text of 18 U.S.C. 
1913: Provided further, That none of the funds 
appropriated to the National Park Service may 
be used to implement an agreement for the rede-
velopment of the southern end of Ellis Island 
until such agreement has been submitted to the 
Congress and shall not be implemented prior to 
the expiration of 30 calendar days (not includ-
ing any day in which either House of Congress 
is not in session because of adjournment of more 
than 3 calendar days to a day certain) from the 
receipt by the Speaker of the House of Rep-
resentatives and the President of the Senate of 
a full and comprehensive report on the develop-
ment of the southern end of Ellis Island, includ-
ing the facts and circumstances relied upon in 
support of the proposed project: Provided fur-
ther, That appropriations available to the Na-
tional Park Service may be used to maintain the 
following areas in Washington, District of Co-
lumbia: Jackson Place, Madison Place, and 
Pennsylvania Avenue between 15th and 17th 
Streets, Northwest. 

None of the funds in this Act may be spent by 
the National Park Service for activities taken in 
direct response to the United Nations Biodiver-
sity Convention. 

The National Park Service may distribute to 
operating units based on the safety record of 
each unit the costs of programs designed to im-
prove workplace and employee safety, and to 
encourage employees receiving workers’ com-
pensation benefits pursuant to chapter 81 of 
title 5, United States Code, to return to appro-
priate positions for which they are medically 
able. 

Notwithstanding any other provision of law, 
in fiscal year 2005, with respect to the adminis-

tration of the National Park Service park pass 
program by the National Park Foundation, the 
Secretary may pay to the Foundation adminis-
trative funds expected to be received in that fis-
cal year before the revenues are collected, so 
long as total payments in the administrative ac-
count do not exceed total revenue collected and 
deposited in that account by the end of the fis-
cal year. 

If the Secretary of the Interior considers the 
decision of any value determination proceeding 
conducted under a National Park Service con-
cession contract issued prior to November 13, 
1998, to misinterpret or misapply relevant con-
tractual requirements or their underlying legal 
authority, the Secretary may seek, within 180 
days of any such decision, the de novo review of 
the value determination by the United States 
Court of Federal Claims, and that court may 
make an order affirming, vacating, modifying or 
correcting the determination. 

In addition to other uses set forth in section 
407(d) of Public Law 105–391, franchise fees 
credited to a sub-account shall be available for 
expenditure by the Secretary, without further 
appropriation, for use at any unit within the 
National Park System to extinguish or reduce li-
ability for Possessory Interest or leasehold sur-
render interest. Such funds may only be used 
for this purpose to the extent that the benefiting 
unit anticipated franchise fee receipts over the 
term of the contract at that unit exceed the 
amount of funds used to extinguish or reduce li-
ability. Franchise fees at the benefiting unit 
shall be credited to the sub-account of the origi-
nating unit over a period not to exceed the term 
of a single contract at the benefiting unit, in the 
amount of funds so expended to extinguish or 
reduce liability. 

UNITED STATES GEOLOGICAL SURVEY 
SURVEYS, INVESTIGATIONS, AND RESEARCH 

For expenses necessary for the United States 
Geological Survey to perform surveys, investiga-
tions, and research covering topography, geol-
ogy, hydrology, biology, and the mineral and 
water resources of the United States, its terri-
tories and possessions, and other areas as au-
thorized by 43 U.S.C. 31, 1332, and 1340; classify 
lands as to their mineral and water resources; 
give engineering supervision to power permittees 
and Federal Energy Regulatory Commission li-
censees; administer the minerals exploration 
program (30 U.S.C. 641); and publish and dis-
seminate data relative to the foregoing activi-
ties; and to conduct inquiries into the economic 
conditions affecting mining and materials proc-
essing industries (30 U.S.C. 3, 21a, and 1603; 50 
U.S.C. 98g(1)) and related purposes as author-
ized by law and to publish and disseminate 
data; $948,921,000, of which $63,262,000 shall be 
available only for cooperation with States or 
municipalities for water resources investiga-
tions; and of which $7,901,000 shall remain 
available until expended for satellite operations; 
and of which $21,971,000 shall be available until 
September 30, 2006, for the operation and main-
tenance of facilities and deferred maintenance; 
and of which $1,600,000 shall be available until 
expended for deferred maintenance and capital 
improvement projects that exceed $100,000 in 
cost; and of which $174,219,000 shall be available 
until September 30, 2006, for the biological re-
search activity and the operation of the Cooper-
ative Research Units: Provided, That none of 
the funds provided for the biological research 
activity shall be used to conduct new surveys on 
private property, unless specifically authorized 
in writing by the property owner: Provided fur-
ther, That no part of this appropriation shall be 
used to pay more than one-half the cost of topo-
graphic mapping or water resources data collec-
tion and investigations carried on in coopera-
tion with States and municipalities. 

ADMINISTRATIVE PROVISIONS 
The amount appropriated for the United 

States Geological Survey shall be available for 
the purchase and replacement of passenger 
motor vehicles; reimbursement to the General 

Services Administration for security guard serv-
ices; contracting for the furnishing of topo-
graphic maps and for the making of geophysical 
or other specialized surveys when it is adminis-
tratively determined that such procedures are in 
the public interest; construction and mainte-
nance of necessary buildings and appurtenant 
facilities; acquisition of lands for gauging sta-
tions and observation wells; expenses of the 
United States National Committee on Geology; 
and payment of compensation and expenses of 
persons on the rolls of the Survey duly ap-
pointed to represent the United States in the ne-
gotiation and administration of interstate com-
pacts: Provided, That activities funded by ap-
propriations herein made may be accomplished 
through the use of contracts, grants, or coopera-
tive agreements as defined in 31 U.S.C. 6302 et 
seq.: Provided further, That the United States 
Geological Survey may enter into contracts or 
cooperative agreements directly with individuals 
or indirectly with institutions or nonprofit orga-
nizations, without regard to 41 U.S.C. 5, for the 
temporary or intermittent services of students or 
recent graduates, who shall be considered em-
ployees for the purpose of chapters 57 and 81 of 
title 5, United States Code, relating to com-
pensation for travel and work injuries, and 
chapter 171 of title 28, United States Code, relat-
ing to tort claims, but shall not be considered to 
be Federal employees for any other purposes. 

MINERALS MANAGEMENT SERVICE 

ROYALTY AND OFFSHORE MINERALS MANAGEMENT 

For expenses necessary for minerals leasing 
and environmental studies, regulation of indus-
try operations, and collection of royalties, as 
authorized by law; for enforcing laws and regu-
lations applicable to oil, gas, and other minerals 
leases, permits, licenses and operating contracts; 
and for matching grants or cooperative agree-
ments; including the purchase of not to exceed 
eight passenger motor vehicles for replacement 
only, $169,175,000, of which $76,106,000 shall be 
available for royalty management activities; and 
an amount not to exceed $103,730,000, to be cred-
ited to this appropriation and to remain avail-
able until expended, from additions to receipts 
resulting from increases to rates in effect on Au-
gust 5, 1993, from rate increases to fee collec-
tions for Outer Continental Shelf administrative 
activities performed by the Minerals Manage-
ment Service (MMS) over and above the rates in 
effect on September 30, 1993, and from addi-
tional fees for Outer Continental Shelf adminis-
trative activities established after September 30, 
1993: Provided, That to the extent $103,730,000 in 
additions to receipts are not realized from the 
sources of receipts stated above, the amount 
needed to reach $103,730,000 shall be credited to 
this appropriation from receipts resulting from 
rental rates for Outer Continental Shelf leases 
in effect before August 5, 1993: Provided further, 
That $3,000,000 for computer acquisitions shall 
remain available until September 30, 2006: Pro-
vided further, That funds appropriated under 
this Act shall be available for the payment of in-
terest in accordance with 30 U.S.C. 1721(b) and 
(d): Provided further, That not to exceed $3,000 
shall be available for reasonable expenses re-
lated to promoting volunteer beach and marine 
cleanup activities: Provided further, That not-
withstanding any other provision of law, $15,000 
under this heading shall be available for re-
funds of overpayments in connection with cer-
tain Indian leases in which the Director of MMS 
concurred with the claimed refund due, to pay 
amounts owed to Indian allottees or tribes, or to 
correct prior unrecoverable erroneous payments: 
Provided further, That MMS may under the 
royalty-in-kind program, or under its authority 
to transfer oil to the Strategic Petroleum Re-
serve, use a portion of the revenues from roy-
alty-in-kind sales, without regard to fiscal year 
limitation, to pay for transportation to whole-
sale market centers or upstream pooling points, 
to process or otherwise dispose of royalty pro-
duction taken in kind, and to recover MMS 
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transportation costs, salaries, and other admin-
istrative costs directly related to the royalty-in-
kind program: Provided further, That MMS 
shall analyze and document the expected return 
in advance of any royalty-in-kind sales to as-
sure to the maximum extent practicable that 
royalty income under the pilot program is equal 
to or greater than royalty income recognized 
under a comparable royalty-in-value program: 
Provided further, That in fiscal year 2005 and 
thereafter, notwithstanding 30 U.S.C. 191(a) and 
43 U.S.C. 1338, the Secretary shall pay amounts 
owed to States under the provision of 30 U.S.C. 
1721(b) from amounts received as current re-
ceipts from bonuses, royalties, interest collected 
from lessees and designees, and rentals of the 
public lands and the outer continental shelf 
under provisions of the Mineral Leasing Act (30 
U.S.C. 181 et seq.), and the Outer Continental 
Shelf Lands Act (43 U.S.C. 1331 et seq.), which 
are not payable to a State or the Reclamation 
Fund. 

OIL SPILL RESEARCH 
For necessary expenses to carry out title I, 

section 1016, title IV, sections 4202 and 4303, title 
VII, and title VIII, section 8201 of the Oil Pollu-
tion Act of 1990, $7,105,000, which shall be de-
rived from the Oil Spill Liability Trust Fund, to 
remain available until expended.

OFFICE OF SURFACE MINING RECLAMATION AND 
ENFORCEMENT 

REGULATION AND TECHNOLOGY 
For necessary expenses to carry out the provi-

sions of the Surface Mining Control and Rec-
lamation Act of 1977, Public Law 95–87, as 
amended, including the purchase of not to ex-
ceed 10 passenger motor vehicles, for replace-
ment only; $109,805,000: Provided, That the Sec-
retary of the Interior, pursuant to regulations, 
may use directly or through grants to States, 
moneys collected in fiscal year 2005 for civil pen-
alties assessed under section 518 of the Surface 
Mining Control and Reclamation Act of 1977 (30 
U.S.C. 1268), to reclaim lands adversely affected 
by coal mining practices after August 3, 1977, to 
remain available until expended: Provided fur-
ther, That appropriations for the Office of Sur-
face Mining Reclamation and Enforcement may 
provide for the travel and per diem expenses of 
State and tribal personnel attending Office of 
Surface Mining Reclamation and Enforcement 
sponsored training. 

ABANDONED MINE RECLAMATION FUND 
For necessary expenses to carry out title IV of 

the Surface Mining Control and Reclamation 
Act of 1977, Public Law 95–87, as amended, in-
cluding the purchase of not more than 10 pas-
senger motor vehicles for replacement only, 
$190,863,000, to be derived from receipts of the 
Abandoned Mine Reclamation Fund and to re-
main available until expended; of which up to 
$10,000,000, to be derived from the Federal Ex-
penses Share of the Fund, shall be for supple-
mental grants to States for the reclamation of 
abandoned sites with acid mine rock drainage 
from coal mines, and for associated activities, 
through the Appalachian Clean Streams Initia-
tive: Provided, That grants to minimum program 
States will be $1,500,000 per State in fiscal year 
2005: Provided further, That pursuant to Public 
Law 97–365, the Department of the Interior is 
authorized to use up to 20 percent from the re-
covery of the delinquent debt owed to the 
United States Government to pay for contracts 
to collect these debts: Provided further, That 
funds made available under title IV of Public 
Law 95–87 may be used for any required non-
Federal share of the cost of projects funded by 
the Federal Government for the purpose of envi-
ronmental restoration related to treatment or 
abatement of acid mine drainage from aban-
doned mines: Provided further, That such 
projects must be consistent with the purposes 
and priorities of the Surface Mining Control 
and Reclamation Act: Provided further, That 
the State of Maryland may set aside the greater 
of $1,000,000 or 10 percent of the total of the 

grants made available to the State under title IV 
of the Surface Mining Control and Reclamation 
Act of 1977, as amended (30 U.S.C. 1231 et seq.), 
if the amount set aside is deposited in an acid 
mine drainage abatement and treatment fund 
established under a State law, pursuant to 
which law the amount (together with all inter-
est earned on the amount) is expended by the 
State to undertake acid mine drainage abate-
ment and treatment projects, except that before 
any amounts greater than 10 percent of its title 
IV grants are deposited in an acid mine drain-
age abatement and treatment fund, the State of 
Maryland must first complete all Surface Min-
ing Control and Reclamation Act priority one 
projects: Provided further, That amounts pro-
vided under this heading may be used for the 
travel and per diem expenses of State and tribal 
personnel attending Office of Surface Mining 
Reclamation and Enforcement sponsored train-
ing. 

ADMINISTRATIVE PROVISION 
With funds available for the Technical Inno-

vation and Professional Services program in this 
Act, the Secretary may transfer title for com-
puter hardware, software and other technical 
equipment to State and Tribal regulatory and 
reclamation programs. 

BUREAU OF INDIAN AFFAIRS 
OPERATION OF INDIAN PROGRAMS 

For expenses necessary for the operation of 
Indian programs, as authorized by law, includ-
ing the Snyder Act of November 2, 1921 (25 
U.S.C. 13), the Indian Self-Determination and 
Education Assistance Act of 1975 (25 U.S.C. 450 
et seq.), as amended, the Education Amend-
ments of 1978 (25 U.S.C. 2001–2019), and the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2501 et seq.), as amended, $1,955,047,000, 
to remain available until September 30, 2006 ex-
cept as otherwise provided herein, of which not 
to exceed $87,638,000 shall be for welfare assist-
ance payments and notwithstanding any other 
provision of law, including but not limited to 
the Indian Self-Determination Act of 1975, as 
amended, not to exceed $136,314,000 shall be 
available for payments to tribes and tribal orga-
nizations for contract support costs associated 
with ongoing contracts, grants, compacts, or an-
nual funding agreements entered into with the 
Bureau prior to or during fiscal year 2005, as 
authorized by such Act, except that tribes and 
tribal organizations may use their tribal priority 
allocations for unmet indirect costs of ongoing 
contracts, grants, or compacts, or annual fund-
ing agreements and for unmet welfare assistance 
costs; and of which not to exceed $456,057,000 for 
school operations costs of Bureau-funded 
schools and other education programs shall be-
come available on July 1, 2005, and shall remain 
available until September 30, 2006; and of which 
not to exceed $61,801,000 shall remain available 
until expended for housing improvement, road 
maintenance, attorney fees, litigation support, 
the Indian Self-Determination Fund, land 
records improvement, and the Navajo-Hopi Set-
tlement Program: Provided, That notwith-
standing any other provision of law, including 
but not limited to the Indian Self-Determination 
Act of 1975, as amended, and 25 U.S.C. 2008, not 
to exceed $45,348,000 within and only from such 
amounts made available for school operations 
shall be available to tribes and tribal organiza-
tions for administrative cost grants associated 
with ongoing grants entered into with the Bu-
reau prior to or during fiscal year 2004 for the 
operation of Bureau-funded schools, and up to 
$1,000,000 within and only from such amounts 
made available for school operations shall be 
available for the transitional costs of initial ad-
ministrative cost grants to tribes and tribal or-
ganizations that enter into grants for the oper-
ation on or after July 1, 2004 of Bureau-oper-
ated schools: Provided further, That any for-
estry funds allocated to a tribe which remain 
unobligated as of September 30, 2006, may be 
transferred during fiscal year 2007 to an Indian 
forest land assistance account established for 

the benefit of such tribe within the tribe’s trust 
fund account: Provided further, That any such 
unobligated balances not so transferred shall ex-
pire on September 30, 2007.

CONSTRUCTION 
For construction, repair, improvement, and 

maintenance of irrigation and power systems, 
buildings, utilities, and other facilities, includ-
ing architectural and engineering services by 
contract; acquisition of lands, and interests in 
lands; and preparation of lands for farming, 
and for construction of the Navajo Indian Irri-
gation Project pursuant to Public Law 87–483, 
$323,626,000, to remain available until expended: 
Provided, That such amounts as may be avail-
able for the construction of the Navajo Indian 
Irrigation Project may be transferred to the Bu-
reau of Reclamation: Provided further, That not 
to exceed 6 percent of contract authority avail-
able to the Bureau of Indian Affairs from the 
Federal Highway Trust Fund may be used to 
cover the road program management costs of the 
Bureau: Provided further, That any funds pro-
vided for the Safety of Dams program pursuant 
to 25 U.S.C. 13 shall be made available on a 
nonreimbursable basis: Provided further, That 
for fiscal year 2005, in implementing new con-
struction or facilities improvement and repair 
project grants in excess of $100,000 that are pro-
vided to tribally controlled grant schools under 
Public Law 100–297, as amended, the Secretary 
of the Interior shall use the Administrative and 
Audit Requirements and Cost Principles for As-
sistance Programs contained in 43 CFR part 12 
as the regulatory requirements: Provided fur-
ther, That such grants shall not be subject to 
section 12.61 of 43 CFR; the Secretary and the 
grantee shall negotiate and determine a sched-
ule of payments for the work to be performed: 
Provided further, That in considering applica-
tions, the Secretary shall consider whether the 
Indian tribe or tribal organization would be de-
ficient in assuring that the construction projects 
conform to applicable building standards and 
codes and Federal, tribal, or State health and 
safety standards as required by 25 U.S.C. 
2005(b), with respect to organizational and fi-
nancial management capabilities: Provided fur-
ther, That if the Secretary declines an applica-
tion, the Secretary shall follow the requirements 
contained in 25 U.S.C. 2504(f): Provided further, 
That any disputes between the Secretary and 
any grantee concerning a grant shall be subject 
to the disputes provision in 25 U.S.C. 2507(e): 
Provided further, That in order to ensure timely 
completion of replacement school construction 
projects, the Secretary may assume control of a 
project and all funds related to the project, if, 
within eighteen months of the date of enactment 
of this Act, any tribe or tribal organization re-
ceiving funds appropriated in this Act or in any 
prior Act, has not completed the planning and 
design phase of the project and commenced con-
struction of the replacement school: Provided 
further, That, of the funds provided for the trib-
al school demonstration program, notwith-
standing the provisions of paragraph (b)(1) of 
section 122 of division F of Public Law 108–7, as 
amended by section 136 of Public Law 108–108, 
$4,500,000 is for the Eastern Band of Cherokee 
education campus at the Ravensford tract, 
$4,000,000 is for the Sac and Fox Meskwaki Set-
tlement school, and $4,000,000 is for the Twin 
Buttes elementary school on the Fort Berthold 
Reservation: Provided further, That this Appro-
priation may be reimbursed from the Office of 
the Special Trustee for American Indians Ap-
propriation for the appropriate share of con-
struction costs for space expansion needed in 
agency offices to meet trust reform implementa-
tion. 

INDIAN LAND AND WATER CLAIM SETTLEMENTS 
AND MISCELLANEOUS PAYMENTS TO INDIANS 

For miscellaneous payments to Indian tribes 
and individuals and for necessary administra-
tive expenses, $44,771,000, to remain available 
until expended, for implementation of Indian 
land and water claim settlements pursuant to 
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Public Laws 99–264, 100–580, 101–618, 106–554, 
107–331, and 108–34, and for implementation of 
other land and water rights settlements, of 
which $10,032,000 shall be available for payment 
to the Quinault Indian Nation pursuant to the 
terms of the North Boundary Settlement Agree-
ment dated July 14, 2000, providing for the ac-
quisition of perpetual conservation easements 
from the Nation. 

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 
For the cost of guaranteed and insured loans, 

$6,421,000, of which $695,000 is for administra-
tive expenses, as authorized by the Indian Fi-
nancing Act of 1974, as amended: Provided, 
That such costs, including the cost of modifying 
such loans, shall be as defined in section 502 of 
the Congressional Budget Act of 1974: Provided 
further, That these funds are available to sub-
sidize total loan principal, any part of which is 
to be guaranteed, not to exceed $84,699,000. 

ADMINISTRATIVE PROVISIONS 
The Bureau of Indian Affairs may carry out 

the operation of Indian programs by direct ex-
penditure, contracts, cooperative agreements, 
compacts and grants, either directly or in co-
operation with States and other organizations. 

Notwithstanding 25 U.S.C. 15, the Bureau of 
Indian Affairs may contract for services in sup-
port of the management, operation, and mainte-
nance of the Power Division of the San Carlos 
Irrigation Project. 

Appropriations for the Bureau of Indian Af-
fairs (except the revolving fund for loans, the 
Indian loan guarantee and insurance fund, and 
the Indian Guaranteed Loan Program account) 
shall be available for expenses of exhibits, and 
purchase of not to exceed 229 passenger motor 
vehicles, of which not to exceed 187 shall be for 
replacement only. 

Notwithstanding any other provision of law, 
no funds available to the Bureau of Indian Af-
fairs for central office operations or pooled over-
head general administration (except facilities 
operations and maintenance) shall be available 
for tribal contracts, grants, compacts, or cooper-
ative agreements with the Bureau of Indian Af-
fairs under the provisions of the Indian Self-De-
termination Act or the Tribal Self-Governance 
Act of 1994 (Public Law 103–413). 

In the event any tribe returns appropriations 
made available by this Act to the Bureau of In-
dian Affairs for distribution to other tribes, this 
action shall not diminish the Federal Govern-
ment’s trust responsibility to that tribe, or the 
government-to-government relationship between 
the United States and that tribe, or that tribe’s 
ability to access future appropriations. 

Notwithstanding any other provision of law, 
no funds available to the Bureau, other than 
the amounts provided herein for assistance to 
public schools under 25 U.S.C. 452 et seq., shall 
be available to support the operation of any ele-
mentary or secondary school in the State of 
Alaska.

Appropriations made available in this or any 
other Act for schools funded by the Bureau 
shall be available only to the schools in the Bu-
reau school system as of September 1, 1996. No 
funds available to the Bureau shall be used to 
support expanded grades for any school or dor-
mitory beyond the grade structure in place or 
approved by the Secretary of the Interior at 
each school in the Bureau school system as of 
October 1, 1995. Funds made available under 
this Act may not be used to establish a charter 
school at a Bureau-funded school (as that term 
is defined in section 1146 of the Education 
Amendments of 1978 (25 U.S.C. 2026)), except 
that a charter school that is in existence on the 
date of the enactment of this Act and that has 
operated at a Bureau-funded school before Sep-
tember 1, 1999, may continue to operate during 
that period, but only if the charter school pays 
to the Bureau a pro rata share of funds to reim-
burse the Bureau for the use of the real and per-
sonal property (including buses and vans), the 
funds of the charter school are kept separate 
and apart from Bureau funds, and the Bureau 

does not assume any obligation for charter 
school programs of the State in which the school 
is located if the charter school loses such fund-
ing. Employees of Bureau-funded schools shar-
ing a campus with a charter school and per-
forming functions related to the charter school’s 
operation and employees of a charter school 
shall not be treated as Federal employees for 
purposes of chapter 171 of title 28, United States 
Code. 

Notwithstanding any other provision of law, 
including sec. 113 of Title I of Appendix C of 
Public Law 106–113, if a Tribe or tribal organi-
zation in fiscal year 2003 or 2004 received indi-
rect and administrative costs pursuant to a dis-
tribution formula based on sec. 5(f) of Public 
Law 101–301, the Secretary shall continue to dis-
tribute indirect and administrative cost funds to 
such Tribe or tribal organization using the sec. 
5(f) distribution formula. 

DEPARTMENTAL OFFICES 

INSULAR AFFAIRS 

ASSISTANCE TO TERRITORIES 
For expenses necessary for assistance to terri-

tories under the jurisdiction of the Department 
of the Interior, $76,255,000, of which: (1) 
$69,682,000 shall be available until expended for 
technical assistance, including maintenance as-
sistance, disaster assistance, insular manage-
ment controls, coral reef initiative activities, 
and brown tree snake control and research; 
grants to the judiciary in American Samoa for 
compensation and expenses, as authorized by 
law (48 U.S.C. 1661(c)); grants to the Govern-
ment of American Samoa, in addition to current 
local revenues, for construction and support of 
governmental functions; grants to the Govern-
ment of the Virgin Islands as authorized by law; 
grants to the Government of Guam, as author-
ized by law; and grants to the Government of 
the Northern Mariana Islands as authorized by 
law (Public Law 94-241; 90 Stat. 272); and (2) 
$6,563,000 shall be available for salaries and ex-
penses of the Office of Insular Affairs: Provided, 
That all financial transactions of the territorial 
and local governments herein provided for, in-
cluding such transactions of all agencies or in-
strumentalities established or used by such gov-
ernments, may be audited by the Government 
Accountability Office, at its discretion, in ac-
cordance with chapter 35 of title 31, United 
States Code: Provided further, That Northern 
Mariana Islands Covenant grant funding shall 
be provided according to those terms of the 
Agreement of the Special Representatives on Fu-
ture United States Financial Assistance for the 
Northern Mariana Islands approved by Public 
Law 104–134: Provided further, That of the 
amounts provided for technical assistance, suffi-
cient funds shall be made available for a grant 
to the Pacific Basin Development Council: Pro-
vided further, That of the amounts provided for 
technical assistance, sufficient funding shall be 
made available for a grant to the Close Up 
Foundation: Provided further, That the funds 
for the program of operations and maintenance 
improvement are appropriated to institutionalize 
routine operations and maintenance improve-
ment of capital infrastructure with territorial 
participation and cost sharing to be determined 
by the Secretary based on the grantee’s commit-
ment to timely maintenance of its capital assets: 
Provided further, That any appropriation for 
disaster assistance under this heading in this 
Act or previous appropriations Acts may be used 
as non-Federal matching funds for the purpose 
of hazard mitigation grants provided pursuant 
to section 404 of the Robert T. Stafford Disaster 
Relief and Emergency Assistance Act (42 U.S.C. 
5170c). 

COMPACT OF FREE ASSOCIATION 
For grants and necessary expenses, $5,499,000, 

as provided for in sections 221(a)(2), 221(b), and 
233 of the Compact of Free Association for the 
Republic of Palau as authorized by Public Law 
99–658; Public Law 108–188; and section 221(a)(2) 
of the Compacts of Free Association and their 

related agreements between the Government of 
the United States and the Government of the 
Republic of the Marshall Islands, and the Gov-
ernment of the United States of the Federated 
States of Micronesia, respectively, as amended.

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses for management of the 

Department of the Interior, $90,855,000, of which 
not to exceed $8,500 may be for official reception 
and representation expenses, of which up to 
$1,000,000 shall be available for workers com-
pensation payments and unemployment com-
pensation payments associated with the orderly 
closure of the United States Bureau of Mines, 
and of which $14,250,000 shall remain available 
until expended for a departmental financial and 
business management system: Provided, That of 
the funds provided for a departmental financial 
and business management system, $13,500,000 
shall be derived by transfer from unobligated 
balances in the ‘‘Central Hazardous Materials 
Fund’’: Provided further, That none of the 
funds in this or previous appropriations Acts 
may be used to establish any additional reserves 
in the Working Capital Fund account other 
than the two authorized reserves without prior 
approval of the House and Senate Committees 
on Appropriations: Provided further, That 
amounts otherwise appropriated by this Act for 
motor vehicle lease, purchase or service costs at 
the Department of the Interior are reduced by 
$3,000,000 and, not later than 30 days after the 
date of the enactment of this Act, the Director 
of the Office of Management and Budget shall 
submit to the Committees on Appropriations of 
the House of Representatives and the Senate a 
listing of the amounts by account of the reduc-
tions made pursuant to this proviso. 

PAYMENTS IN LIEU OF TAXES 
For expenses necessary to implement the Act 

of October 20, 1976, as amended (31 U.S.C. 6901–
6907), $230,000,000, of which not to exceed 
$400,000 shall be available for administrative ex-
penses: Provided, That no payment shall be 
made to otherwise eligible units of local govern-
ment if the computed amount of the payment is 
less than $100. 

OFFICE OF THE SOLICITOR 
SALARIES AND EXPENSES 

For necessary expenses of the Office of the So-
licitor, $52,384,000. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 

For necessary expenses of the Office of In-
spector General, $37,800,000. 

OFFICE OF SPECIAL TRUSTEE FOR AMERICAN 
INDIANS 

FEDERAL TRUST PROGRAMS 
For the operation of trust programs for Indi-

ans by direct expenditure, contracts, cooperative 
agreements, compacts, and grants, $196,267,000, 
to remain available until expended, of which 
not to exceed $58,000,000 shall be available for 
historical accounting: Provided, That funds for 
trust management improvements and litigation 
support may, as needed, be transferred to or 
merged with the Bureau of Indian Affairs, ‘‘Op-
eration of Indian Programs’’ account; the Office 
of the Solicitor, ‘‘Salaries and Expenses’’ ac-
count; and the Departmental Management, 
‘‘Salaries and Expenses’’ account: Provided fur-
ther, That funds made available to Tribes and 
Tribal organizations through contracts or 
grants obligated during fiscal year 2005, as au-
thorized by the Indian Self-Determination Act 
of 1975 (25 U.S.C. 450 et seq.), shall remain 
available until expended by the contractor or 
grantee: Provided further, That notwith-
standing any other provision of law, the statute 
of limitations shall not commence to run on any 
claim, including any claim in litigation pending 
on the date of the enactment of this Act, con-
cerning losses to or mismanagement of trust 
funds, until the affected tribe or individual In-
dian has been furnished with an accounting of 
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such funds from which the beneficiary can de-
termine whether there has been a loss: Provided 
further, That notwithstanding any other provi-
sion of law, the Secretary shall not be required 
to provide a quarterly statement of performance 
for any Indian trust account that has not had 
activity for at least 18 months and has a bal-
ance of $1.00 or less: Provided further, That the 
Secretary shall issue an annual account state-
ment and maintain a record of any such ac-
counts and shall permit the balance in each 
such account to be withdrawn upon the express 
written request of the account holder: Provided 
further, That not to exceed $50,000 is available 
for the Secretary to make payments to correct 
administrative errors of either disbursements 
from or deposits to Individual Indian Money or 
Tribal accounts after September 30, 2002: Pro-
vided further, That erroneous payments that are 
recovered shall be credited to and remain avail-
able in this account for this purpose. 

INDIAN LAND CONSOLIDATION 

For consolidation of fractional interests in In-
dian lands and expenses associated with rede-
termining and redistributing escheated interests 
in allotted lands, and for necessary expenses to 
carry out the Indian Land Consolidation Act of 
1983, as amended, by direct expenditure or coop-
erative agreement, $35,000,000, to remain avail-
able until expended, and which may be trans-
ferred to the Bureau of Indian Affairs and De-
partmental Management accounts: Provided, 
That funds provided under this heading may be 
expended pursuant to the authorities contained 
in the provisos under the heading ‘‘Office of 
Special Trustee for American Indians, Indian 
Land Consolidation’’ of the Interior and Re-
lated Agencies Appropriations Act, 2001 (Public 
Law 106–291). 

NATURAL RESOURCE DAMAGE ASSESSMENT AND 
RESTORATION 

NATURAL RESOURCE DAMAGE ASSESSMENT FUND 

To conduct natural resource damage assess-
ment and restoration activities by the Depart-
ment of the Interior necessary to carry out the 
provisions of the Comprehensive Environmental 
Response, Compensation, and Liability Act, as 
amended (42 U.S.C. 9601 et seq.), Federal Water 
Pollution Control Act, as amended (33 U.S.C. 
1251 et seq.), the Oil Pollution Act of 1990 (Pub-
lic Law 101–380) (33 U.S.C. 2701 et seq.), and 
Public Law 101–337, as amended (16 U.S.C. 19jj 
et seq.), $5,818,000, to remain available until ex-
pended. 

ADMINISTRATIVE PROVISIONS 

There is hereby authorized for acquisition 
from available resources within the Working 
Capital Fund, 15 aircraft, 10 of which shall be 
for replacement and which may be obtained by 
donation, purchase or through available excess 
surplus property: Provided, That existing air-
craft being replaced may be sold, with proceeds 
derived or trade-in value used to offset the pur-
chase price for the replacement aircraft: Pro-
vided further, That no programs funded with 
appropriated funds in the ‘‘Departmental Man-
agement’’, ‘‘Office of the Solicitor’’, and ‘‘Office 
of Inspector General’’ may be augmented 
through the Working Capital Fund: Provided 
further, That the annual budget justification 
for Departmental Management shall describe es-
timated Working Capital Fund charges to bu-
reaus and offices, including the methodology on 
which charges are based: Provided further, That 
departures from the Working Capital Fund esti-
mates contained in the Departmental Manage-
ment budget justification shall be presented to 
the Committees on Appropriations for approval: 
Provided further, That the Secretary shall pro-
vide a semi-annual report to the Committees on 
Appropriations on reimbursable support agree-
ments between the Office of the Secretary and 
the National Business Center and the bureaus 
and offices of the Department, including the 
amounts billed pursuant to such agreements. 

GENERAL PROVISIONS, DEPARTMENT OF THE 
INTERIOR 

SEC. 101. Appropriations made in this title 
shall be available for expenditure or transfer 
(within each bureau or office), with the ap-
proval of the Secretary, for the emergency re-
construction, replacement, or repair of aircraft, 
buildings, utilities, or other facilities or equip-
ment damaged or destroyed by fire, flood, storm, 
or other unavoidable causes: Provided, That no 
funds shall be made available under this au-
thority until funds specifically made available 
to the Department of the Interior for emer-
gencies shall have been exhausted: Provided 
further, That all funds used pursuant to this 
section are hereby designated as an emergency 
requirement pursuant to section 402 of S. Con. 
Res. 95 (108th Congress), as made applicable to 
the House of Representatives by H. Res. 649 
(108th Congress) and applicable to the Senate by 
section 14007 of Public Law 108–287, and must be 
replenished by a supplemental appropriation 
which must be requested as promptly as pos-
sible. 

SEC. 102. The Secretary may authorize the ex-
penditure or transfer of any no year appropria-
tion in this title, in addition to the amounts in-
cluded in the budget programs of the several 
agencies, for the suppression or emergency pre-
vention of wildland fires on or threatening 
lands under the jurisdiction of the Department 
of the Interior; for the emergency rehabilitation 
of burned-over lands under its jurisdiction; for 
emergency actions related to potential or actual 
earthquakes, floods, volcanoes, storms, or other 
unavoidable causes; for contingency planning 
subsequent to actual oil spills; for response and 
natural resource damage assessment activities 
related to actual oil spills; for the prevention, 
suppression, and control of actual or potential 
grasshopper and Mormon cricket outbreaks on 
lands under the jurisdiction of the Secretary, 
pursuant to the authority in section 1773(b) of 
Public Law 99–198 (99 Stat. 1658); for emergency 
reclamation projects under section 410 of Public 
Law 95–87; and shall transfer, from any no year 
funds available to the Office of Surface Mining 
Reclamation and Enforcement, such funds as 
may be necessary to permit assumption of regu-
latory authority in the event a primacy State is 
not carrying out the regulatory provisions of the 
Surface Mining Act: Provided, That appropria-
tions made in this title for wildland fire oper-
ations shall be available for the payment of obli-
gations incurred during the preceding fiscal 
year, and for reimbursement to other Federal 
agencies for destruction of vehicles, aircraft, or 
other equipment in connection with their use for 
wildland fire operations, such reimbursement to 
be credited to appropriations currently available 
at the time of receipt thereof: Provided further, 
That for wildland fire operations, no funds 
shall be made available under this authority 
until the Secretary determines that funds appro-
priated for ‘‘wildland fire operations’’ shall be 
exhausted within 30 days: Provided further, 
That all funds used pursuant to this section are 
hereby designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of 
Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of 
Public Law 108–287, and must be replenished by 
a supplemental appropriation which must be re-
quested as promptly as possible: Provided fur-
ther, That such replenishment funds shall be 
used to reimburse, on a pro rata basis, accounts 
from which emergency funds were transferred. 

SEC. 103. Appropriations made to the Depart-
ment of the Interior shall hereafter be available 
for operation of warehouses, garages, shops, 
and similar facilities, wherever consolidation of 
activities will contribute to efficiency or econ-
omy, and said appropriations shall be reim-
bursed for services rendered to any other activ-
ity in the same manner as authorized by sec-
tions 1535 and 1536 of title 31, United States 
Code: Provided, That reimbursements for costs 

and supplies, materials, equipment, and for 
services rendered may be credited to the appro-
priation current at the time such reimburse-
ments are received. 

SEC. 104. Appropriations made to the Depart-
ment of the Interior in this title shall be avail-
able for services as authorized by 5 U.S.C. 3109, 
when authorized by the Secretary, in total 
amount not to exceed $500,000; hire, mainte-
nance, and operation of aircraft; hire of pas-
senger motor vehicles; purchase of reprints; pay-
ment for telephone service in private residences 
in the field, when authorized under regulations 
approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for li-
brary membership in societies or associations 
which issue publications to members only or at 
a price to members lower than to subscribers 
who are not members. 

SEC. 105. Appropriations available to the De-
partment of the Interior for salaries and ex-
penses shall hereafter be available for uniforms 
or allowances therefor, as authorized by law (5 
U.S.C. 5901–5902 and D.C. Code 4–204). 

SEC. 106. Annual appropriations made to the 
Department of the Interior shall hereafter be 
available for obligation in connection with con-
tracts issued for services or rentals for periods 
not in excess of 12 months beginning at any time 
during the fiscal year. 

SEC. 107. No funds provided in this title may 
be expended by the Department of the Interior 
for the conduct of offshore preleasing, leasing 
and related activities placed under restriction in 
the President’s moratorium statement of June 
12, 1998, in the areas of northern, central, and 
southern California; the North Atlantic; Wash-
ington and Oregon; and the eastern Gulf of 
Mexico south of 26 degrees north latitude and 
east of 86 degrees west longitude. 

SEC. 108. No funds provided in this title may 
be expended by the Department of the Interior 
to conduct offshore oil and natural gas 
preleasing, leasing and related activities in the 
eastern Gulf of Mexico planning area for any 
lands located outside Sale 181, as identified in 
the final Outer Continental Shelf 5-Year Oil 
and Gas Leasing Program, 1997–2002. 

SEC. 109. No funds provided in this title may 
be expended by the Department of the Interior 
to conduct oil and natural gas preleasing, leas-
ing and related activities in the Mid-Atlantic 
and South Atlantic planning areas. 

SEC. 110. Notwithstanding any other provi-
sions of law, the National Park Service shall not 
develop or implement a reduced entrance fee 
program to accommodate non-local travel 
through a unit. The Secretary may provide for 
and regulate local non-recreational passage 
through units of the National Park System, al-
lowing each unit to develop guidelines and per-
mits for such activity appropriate to that unit. 

SEC. 111. Advance payments made by the De-
partment of the Interior to Indian tribes, tribal 
organizations, and tribal consortia pursuant to 
the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450 et seq.) or the 
Tribally Controlled Schools Act of 1988 (25 
U.S.C. 2501 et seq.) may hereafter be invested by 
the Indian tribe, tribal organization, or consor-
tium before such funds are expended for the 
purposes of the grant, compact, or annual fund-
ing agreement so long as such funds are—

(1) invested by the Indian tribe, tribal organi-
zation, or consortium only in obligations of the 
United States, or in obligations or securities that 
are guaranteed or insured by the United States, 
or mutual (or other) funds registered with the 
Securities and Exchange Commission and which 
only invest in obligations of the United States or 
securities that are guaranteed or insured by the 
United States; or 

(2) deposited only into accounts that are in-
sured by an agency or instrumentality of the 
United States, or are fully collateralized to en-
sure protection of the funds, even in the event 
of a bank failure. 

SEC. 112. Appropriations made in this Act 
under the headings Bureau of Indian Affairs 



JOURNAL OF THE

2178

NOVEMBER 20T107.20
and Office of Special Trustee for American Indi-
ans and any unobligated balances from prior 
appropriations Acts made under the same head-
ings shall be available for expenditure or trans-
fer for Indian trust management and reform ac-
tivities, except that total funding for historical 
accounting activities shall not exceed amounts 
specifically designated in this Act for such pur-
pose. 

SEC. 113. Notwithstanding any other provision 
of law, for the purpose of reducing the backlog 
of Indian probate cases in the Department of 
the Interior, the hearing requirements of chap-
ter 10 of title 25, United States Code, are deemed 
satisfied by a proceeding conducted by an In-
dian probate judge, appointed by the Secretary 
without regard to the provisions of title 5, 
United States Code, governing the appointments 
in the competitive service, for such period of 
time as the Secretary determines necessary: Pro-
vided, That the basic pay of an Indian probate 
judge so appointed may be fixed by the Sec-
retary without regard to the provisions of chap-
ter 51, and subchapter III of chapter 53 of title 
5, United States Code, governing the classifica-
tion and pay of General Schedule employees, ex-
cept that no such Indian probate judge may be 
paid at a level which exceeds the maximum rate 
payable for the highest grade of the General 
Schedule, including locality pay. 

SEC. 114. Notwithstanding any other provision 
of law, the Secretary of the Interior is author-
ized to redistribute any Tribal Priority Alloca-
tion funds, including tribal base funds, to al-
leviate tribal funding inequities by transferring 
funds to address identified, unmet needs, dual 
enrollment, overlapping service areas or inac-
curate distribution methodologies. No tribe shall 
receive a reduction in Tribal Priority Allocation 
funds of more than 10 percent in fiscal year 
2005. Under circumstances of dual enrollment, 
overlapping service areas or inaccurate distribu-
tion methodologies, the 10 percent limitation 
does not apply. 

SEC. 115. Funds appropriated for the Bureau 
of Indian Affairs for postsecondary schools for 
fiscal year 2005 shall be allocated among the 
schools proportionate to the unmet need of the 
schools as determined by the Postsecondary 
Funding Formula adopted by the Office of In-
dian Education Programs. 

SEC. 116. (a) The Secretary of the Interior 
shall hereafter take such action as may be nec-
essary to ensure that the lands comprising the 
Huron Cemetery in Kansas City, Kansas (as de-
scribed in section 123 of Public Law 106–291) are 
used only in accordance with this section. 

(b) The lands of the Huron Cemetery shall be 
used only: (1) for religious and cultural uses 
that are compatible with the use of the lands as 
a cemetery; and (2) as a burial ground. 

SEC. 117. Notwithstanding any other provision 
of law, in conveying the Twin Cities Research 
Center under the authority provided by Public 
Law 104–134, as amended by Public Law 104–
208, the Secretary may accept and retain land 
and other forms of reimbursement: Provided, 
That the Secretary may retain and use any such 
reimbursement until expended and without fur-
ther appropriation: (1) for the benefit of the Na-
tional Wildlife Refuge System within the State 
of Minnesota; and (2) for all activities author-
ized by Public Law 100–696; 16 U.S.C. 460zz. 

SEC. 118. Notwithstanding 31 U.S.C. 3302(b), 
sums received by the Bureau of Land Manage-
ment for the sale of seeds or seedlings, may here-
after be credited to the appropriation from 
which funds were expended to acquire or grow 
the seeds or seedlings and are available without 
fiscal year limitation. 

SEC. 119. The Secretary of the Interior may 
use or contract for the use of helicopters or 
motor vehicles on the Sheldon and Hart Na-
tional Wildlife Refuges for the purpose of cap-
turing and transporting horses and burros. The 
provisions of subsection (a) of the Act of Sep-
tember 8, 1959 (18 U.S.C. 47(a)) shall not be ap-
plicable to such use. Such use shall be in ac-

cordance with humane procedures prescribed by 
the Secretary. 

SEC. 120. (a) LIMITATION ON INCREASES IN 
CLAIMS MAINTENANCE AND LOCATION FEES.—
The fees established in 30 U.S.C. 28f and 28g 
shall be equal to the fees in effect immediately 
prior to the rule of July 1, 2004 (69 Fed. Reg. 
40,294) until the Department of the Interior has 
complied with the obligations established in sub-
sections (b) and (c). 

(b) ESTABLISHMENT OF PERMIT TRACKING SYS-
TEM.—The Department of the Interior shall es-
tablish a nationwide tracking system to deter-
mine and address the length of time from sub-
mission of a plan of operations to mine on pub-
lic lands to final approval of such submission. 

(c) REPORT.—Within one year of enactment, 
the Department shall file a detailed report with 
the House and Senate Committees on Appropria-
tions and the Committee on Resources of the 
House of Representatives and the Committee on 
Energy and Natural Resources of the Senate 
providing detailed information on the length of 
time it takes the Department to approve pro-
posed mining plans of operations and recom-
mending steps to reduce current delays. 

SEC. 121. Funds provided in this Act for Fed-
eral land acquisition by the National Park Serv-
ice for Shenandoah Valley Battlefields National 
Historic District and Ice Age National Scenic 
Trail may be used for a grant to a State, a local 
government, or any other land management en-
tity for the acquisition of lands without regard 
to any restriction on the use of Federal land ac-
quisition funds provided through the Land and 
Water Conservation Fund Act of 1965 as amend-
ed. 

SEC. 122. None of the funds made available by 
this Act may be obligated or expended by the 
National Park Service to enter into or implement 
a concession contract which permits or requires 
the removal of the underground lunchroom at 
the Carlsbad Caverns National Park. 

SEC. 123. None of the funds made available in 
this Act may be used: (1) to demolish the bridge 
between Jersey City, New Jersey, and Ellis Is-
land; or (2) to prevent pedestrian use of such 
bridge, when such pedestrian use is consistent 
with generally accepted safety standards. 

SEC. 124. None of the funds in this or any 
other Act can be used to compensate the Special 
Master and the Special Master-Monitor, and all 
variations thereto, appointed by the United 
States District Court for the District of Colum-
bia in the Cobell v. Norton litigation at an an-
nual rate that exceeds 200 percent of the highest 
Senior Executive Service rate of pay for the 
Washington-Baltimore locality pay area. 

SEC. 125. The Secretary of the Interior may 
use discretionary funds to pay private attorneys 
fees and costs for employees and former employ-
ees of the Department of the Interior reasonably 
incurred in connection with Cobell v. Norton to 
the extent that such fees and costs are not paid 
by the Department of Justice or by private in-
surance. In no case shall the Secretary make 
payments under this section that would result 
in payment of hourly fees in excess of the high-
est hourly rate approved by the District Court 
for the District of Columbia for counsel in Cobell 
v. Norton. 

SEC. 126. The United States Fish and Wildlife 
Service shall, in carrying out its responsibilities 
to protect threatened and endangered species of 
salmon, implement a system of mass marking of 
salmonid stocks, intended for harvest, that are 
released from Federally operated or Federally fi-
nanced hatcheries including but not limited to 
fish releases of coho, chinook, and steelhead 
species. Marked fish must have a visible mark 
that can be readily identified by commercial and 
recreational fishers. 

SEC. 127. Such sums as may be necessary from 
‘‘Departmental Management, Salaries and Ex-
penses’’, may be transferred to ‘‘United States 
Fish and Wildlife Service, Resource Manage-
ment’’ for operational needs at the Midway 
Atoll National Wildlife Refuge airport. 

SEC. 128. (a) IN GENERAL.—Nothing in section 
134 of the Department of the Interior and Re-

lated Agencies Appropriations Act, 2002 (115 
Stat. 443) affects the decision of the United 
States Court of Appeals for the 10th Circuit in 
Sac and Fox Nation v. Norton, 240 F.3d 1250 
(2001). 

(b) USE OF CERTAIN INDIAN LAND.—Nothing in 
this section permits the conduct of gaming 
under the Indian Gaming Regulatory Act (25 
U.S.C. 2701 et seq.) on land described in section 
123 of the Department of the Interior and Re-
lated Agencies Appropriations Act, 2001 (114 
Stat. 944), or land that is contiguous to that 
land, regardless of whether the land or contig-
uous land has been taken into trust by the Sec-
retary of the Interior. 

SEC. 129. No funds appropriated for the De-
partment of the Interior by this Act or any other 
Act shall be used to study or implement any 
plan to drain Lake Powell or to reduce the 
water level of the lake below the range of water 
levels required for the operation of the Glen 
Canyon Dam. 

SEC. 130. Notwithstanding the limitation in 
subparagraph (2)(B) of section 18(a) of the In-
dian Gaming Regulatory Act (25 U.S.C. 2717(a)), 
the total amount of all fees imposed by the Na-
tional Indian Gaming Commission for fiscal year 
2006 shall not exceed $12,000,000. 

SEC. 131. Notwithstanding any implementa-
tion of the Department of the Interior’s trust re-
organization or reengineering plans, or the im-
plementation of the ‘‘To Be’’ Model, funds ap-
propriated for fiscal year 2005 shall be available 
to the tribes within the California Tribal Trust 
Reform Consortium and to the Salt River Pima-
Maricopa Indian Community, the Confederated 
Salish and Kootenai Tribes of the Flathead Res-
ervation and the Chippewa Cree Tribe of the 
Rocky Boys Reservation through the same meth-
odology as funds were distributed in fiscal year 
2003. This Demonstration Project shall continue 
to operate separate and apart from the Depart-
ment of the Interior’s trust reform and reorga-
nization and the Department shall not impose 
its trust management infrastructure upon or 
alter the existing trust resource management 
systems of the above referenced tribes having a 
self-governance compact and operating in ac-
cordance with the Tribal Self-Governance Pro-
gram set forth in 25 U.S.C. Sections 458aa–
458hh: Provided, That the California Trust Re-
form Consortium and any other participating 
tribe agree to carry out their responsibilities 
under the same written and implemented fidu-
ciary standards as those being carried by the 
Secretary of the Interior: Provided further, That 
they demonstrate to the satisfaction of the Sec-
retary that they have the capability to do so: 
Provided further, That the Department shall 
provide funds to the tribes in an amount equal 
to that required by 25 U.S.C. Section 458cc(g)(3), 
including funds specifically or functionally re-
lated to the provision of trust services to the 
tribes or their members. 

SEC. 132. Notwithstanding any provision of 
law, including 42 U.S.C. 4321 et. seq., nonrenew-
able grazing permits authorized in the Jarbidge 
Field Office, Bureau of Land Management 
within the past 8 years, shall be renewed. The 
Animal Unit Months contained in the most re-
cently expired nonrenewable grazing permit, au-
thorized between March 1, 1997, and February 
28, 2003, shall continue in effect under the re-
newed permit. Nothing in this section shall be 
deemed to extend the nonrenewable permits be-
yond the standard 1-year term. 

SEC. 133. Pursuant to section 10101f(d)(3) of 
the Omnibus Budget Reconciliation Act of 1993 
(30 U.S.C. 28f(d)(3)), the following claims shall 
be given notice of defect and the opportunity to 
cure: AKFF061472, AKFF085155–AKFF085156, 
AKFF061632–AKFF061633, AKFF061636–
AKFF061637, and AKFF084718. 

SEC. 134. Section 702(b)(2) of Public Law 107–
282 (116 Stat. 2013) is amended by striking ‘‘that 
if the land’’ and all that follows through ‘‘con-
veyed by the Foundation.’’ and inserting the 
following: ‘‘that provides that (except in a case 
in which the proceeds of a lease are provided to 
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the Foundation to carry out the purposes for 
which the Foundation was established), if the 
land described in paragraph (3) is sold, leased, 
or otherwise conveyed by the Foundation—’’. 

SEC. 135. AMENDMENT OF THE SURFACE MINING 
CONTROL AND RECLAMATION ACT OF 1977. (a) 
Section 402(b) of the Surface Mining Control 
and Reclamation Act of 1977 (30 U.S.C. 1232(b)) 
is amended by striking ‘‘September 30, 2004’’ and 
inserting ‘‘June 30, 2005’’. 

(b) Section 125 of Public Law 108–309 is hereby 
repealed. 

SEC. 136. Notwithstanding any other provision 
of law, the Secretary of the Interior is author-
ized to acquire lands, waters, or interests there-
in including the use of all or part of any pier, 
dock, or landing within the State of New York 
and the State of New Jersey, for the purpose of 
operating and maintaining facilities in the sup-
port of transportation and accommodation of 
visitors to Ellis, Governors, and Liberty Islands, 
and of other program and administrative activi-
ties, by donation or with appropriated funds, 
including franchise fees (and other monetary 
consideration), or by exchange; and the Sec-
retary is authorized to negotiate and enter into 
leases, subleases, concession contracts or other 
agreements for the use of such facilities on such 
terms and conditions as the Secretary may de-
termine reasonable. 

SEC. 137. ERNEST F. HOLLINGS ACE BASIN NA-
TIONAL WILDLIFE REFUGE. (a) REDESIGNATION.—
The ACE Basin National Wildlife Refuge in the 
State of South Carolina shall be known and des-
ignated as the ‘‘Ernest F. Hollings ACE Basin 
National Wildlife Refuge’’. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the refuge referred 
to in subsection (a) shall be deemed to be a ref-
erence to the Ernest F. Hollings ACE Basin Na-
tional Wildlife Refuge. 

SEC. 138. FINANCIAL ASSISTANCE; FLOOD IN-
SURANCE. The limitations on Federal expendi-
tures or financial assistance in section 5 of the 
Coastal Barrier Resources Act (16 U.S.C. 3504) 
and the limitations on flood insurance coverage 
in section 1321(a) of the National Flood Insur-
ance Act of 1968 (42 U.S.C. 4028(a)) shall not 
apply to lots 15, 16, 25, and 29 within the Jeremy 
Cay Subdivision on Edisto Island, South Caro-
lina, depicted on the reference map entitled 
‘‘John H. Chafee Coastal Barrier Resources Sys-
tem Edisto Complex M09/M09P’’ dated January 
24, 2003. 

SEC. 139. (a) There is hereby released, without 
consideration, all right, title, and interest of the 
United States in and to the surface portion of 
that portion of the existing building located at 
615 North Burnett Road in Tipton, California, 
which encroaches upon land that, subject to a 
reversionary interest, was conveyed by the 
United States pursuant to the Act of July 27, 
1866 (14 Stat. 292). The United States retains 
any subsurface mineral rights held by the 
United States as of the date of the enactment of 
this Act associated with that property. The Sec-
retary of the Interior shall execute and file in 
the appropriate office a deed of release, amend-
ed deed, or other appropriate instrument effec-
tuating the release of interests made by this sub-
section. 

(b) Section 314 of the National Parks and 
Recreation Act of 1978 (Public Law 95–625; 92 
Stat. 3480) is amended—

(1) in subsection (c)(2), by striking ‘‘Such 
rights of use and occupancy shall be for not 
more than twenty-five years or for a term end-
ing at the death of the owner or his or her 
spouse, whichever is later.’’; and 

(2) in subsection (d)(2)(B), by inserting ‘‘and 
to their heirs, successors, and assigns’’ after 
‘‘those persons who were lessees or permittees of 
record on the date of enactment of this Act’’. 

(c)(1) The first section of Public Law 99–338 is 
amended by striking ‘‘one renewal’’ and insert-
ing ‘‘3 renewals’’. 

(2) Section 3 of Public Law 99–338 is amended 
to read as follows: 

‘‘SEC. 3. The permit shall contain the fol-
lowing provisions: 

‘‘(1) A prohibition on expansion of the 
Kaweah Project in Sequoia National Park. 

‘‘(2) A requirement that an independent safety 
assessment of the Kaweah Project be conducted, 
and that any deficiencies identified as a result 
of the assessment would be corrected. 

‘‘(3) A requirement that the Secretary prepare 
and submit to Congress an update of the July 
1983 report on the impact of the operations of 
the Kaweah No. 3 facility on Sequoia National 
Park. 

‘‘(4) A requirement that the permittee pay the 
park compensation as determined by the Sec-
retary in consultation with the permittee. 

‘‘(5) Any other reasonable terms and condi-
tions that the Secretary of the Interior deems 
necessary and proper for the management and 
care of Sequoia National Park and the purposes 
for which it was established.’’. 

(3) Public Law 99–338 is further amended by 
adding at the end the following new section: 

‘‘SEC. 4. The proceeds from any fees imposed 
pursuant to a permit issued under this Act shall 
be retained by Sequoia National Park and Kings 
Canyon National Park and shall be available, 
without further appropriation, for resources 
protection, maintenance, and other park oper-
ational needs.’’. 

SEC. 140. (a) SHORT TITLE. This section may 
be cited as the ‘‘Gaylord A. Nelson Apostle Is-
lands National Lakeshore Wilderness Act’’. 

(b) DEFINITIONS.—In this section: 
(1) MAP.—The term ‘‘map’’ means the map en-

titled ‘‘Apostle Islands Lakeshore Wilderness’’, 
numbered 633/80,058 and dated September 17, 
2004. 

(2) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(3) HIGH-WATER MARK.—The term ‘‘high-water 
mark’’ means the point on the bank or shore up 
to which the water, by its presence and action 
or flow, leaves a distinct mark indicated by ero-
sion, destruction of or change in vegetation or 
other easily recognizable characteristic. 

(c) DESIGNATION OF APOSTLE ISLANDS NA-
TIONAL LAKESHORE WILDERNESS.—

(1) DESIGNATION.—Certain lands comprising 
approximately 33,500 acres within the Apostle 
Islands National Lakeshore, as generally de-
picted on the map referred to in subsection (b), 
are hereby designated as wilderness in accord-
ance with section 3(c) of the Wilderness Act (16 
U.S.C. 1132), and therefore as components of the 
National Wilderness Preservation System. 

(2) MAP AND DESCRIPTION.—
(A) The map referred to in subsection (b) shall 

be on file and available for public inspection in 
the appropriate offices of the National Park 
Service. 

(B) As soon as practical after enactment of 
this section, the Secretary shall submit a de-
scription of the boundary of the wilderness 
areas to the Committee on Energy and Natural 
Resources of the Senate and the Committee on 
Resources of the United States House of Rep-
resentatives. 

(C) The map and description shall have the 
same force and effect as if included in this sec-
tion, except that the Secretary may correct cler-
ical and typographical errors in the description 
and maps. 

(3) BOUNDARY OF THE WILDERNESS.—Any por-
tion of wilderness designated in paragraph 
(c)(1) that is bordered by Lake Superior shall 
use as its boundary the high-water mark. 

(4) NAMING.—The wilderness area designated 
by this section shall be known as the Gaylord A. 
Nelson National Wilderness. 

(d) ADMINISTRATION.—
(1) MANAGEMENT.—Subject to valid existing 

rights, the lands designated as wilderness by 
this section shall be administered by the Sec-
retary in accordance with the applicable provi-
sions of the Wilderness Act (16 U.S.C. 1131), ex-
cept that—

(A) any reference in that Act to the effective 
date shall be considered to be a reference to the 
date of enactment of this section; and 

(B) where appropriate, any reference to the 
Secretary of Agriculture shall be considered to 
be a reference to the Secretary on the Interior 
with respect to lands administered by the Sec-
retary. 

(2) SAVINGS PROVISIONS.—Nothing in this sec-
tion shall—

(A) modify, alter, or in any way affect any 
treaty rights;

(B) alter the management of the waters of 
Lake Superior within the boundary of the Apos-
tle Islands National Lakeshore in existence on 
the date of enactment of this section; or 

(C) be construed to modify, limit, or in any 
way affect the use of motors on the lake waters, 
including snowmobiles and the beaching of mo-
torboats adjacent to wilderness areas below the 
high water mark, and the maintenance and ex-
pansion of any docks existing at the time of the 
enactment of this section. 

SEC. 141. Upon the request of the permittee for 
the Clark Mountain Allotment lands adjacent to 
the Mojave National Preserve, the Secretary 
shall also issue a special use permit for that por-
tion of the grazing allotment located within the 
Preserve. The special use permit shall be issued 
with the same terms and conditions as the most 
recently-issued permit for that allotment and 
the Secretary shall consider the permit to be one 
transferred in accordance with section 325 of 
Public Law 108–108. 

SEC. 142. SALE OF WILD FREE-ROAMING 
HORSES AND BURROS. (a) IN GENERAL.—Section 
3 of Public Law 92–195 (16 U.S.C. 1333) is 
amended—

(1) in subsection (d)(5), by striking ‘‘this sec-
tion’’ and all that follows through the period at 
the end and inserting ‘‘this section.’’; and 

(2) by adding at the end the following: 
‘‘(e) SALE OF EXCESS ANIMALS.—
‘‘(1) IN GENERAL.—Any excess animal or the 

remains of an excess animal shall be sold if—
‘‘(A) the excess animal is more than 10 years 

of age; or 
‘‘(B) the excess animal has been offered un-

successfully for adoption at least 3 times. 
‘‘(2) METHOD OF SALE.—An excess animal that 

meets either of the criteria in paragraph (1) 
shall be made available for sale without limita-
tion, including through auction to the highest 
bidder, at local sale yards or other convenient 
livestock selling facilities, until such time as—

‘‘(A) all excess animals offered for sale are 
sold; or 

‘‘(B) the appropriate management level, as de-
termined by the Secretary, is attained in all 
areas occupied by wild free-roaming horses and 
burros. 

‘‘(3) DISPOSITION OF FUNDS.—Funds generated 
from the sale of excess animals under this sub-
section shall be—

‘‘(A) credited as an offsetting collection to the 
Management of Lands and Resources appro-
priation for the Bureau of Land Management; 
and 

‘‘(B) used for the costs relating to the adop-
tion of wild free-roaming horses and burros, in-
cluding the costs of marketing such adoption. 

‘‘(4) EFFECT OF SALE.—Any excess animal sold 
under this provision shall no longer be consid-
ered to be a wild free-roaming horse or burro for 
purposes of this Act.’’. 

(b) CRIMINAL PROVISIONS.—Section 8(a)(4) of 
Public Law 92–195 (16 U.S.C. 1338(a)(4)) is 
amended by inserting ‘‘except as provided in 
section 3(e),’’ before ‘‘processes’’. 

SEC. 143. (a) SHORT TITLE.—This section may 
be cited as the ‘‘Migratory Bird Treaty Reform 
Act of 2004’’. 

(b) EXCLUSION OF NON-NATIVE SPECIES FROM 
APPLICATION OF CERTAIN PROHIBITIONS UNDER 
MIGRATORY BIRD TREATY ACT.—Section 2 of the 
Migratory Bird Treaty Act (16 U.S.C. 703) is 
amended—

(1) in the first sentence by striking ‘‘That un-
less and except as permitted’’ and inserting the 
following: ‘‘(a) IN GENERAL.—Unless and except 
as permitted’’; and 

(2) by adding at the end the following: 
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‘‘(b) LIMITATION ON APPLICATION TO INTRO-

DUCED SPECIES.—
‘‘(1) IN GENERAL.—This Act applies only to mi-

gratory bird species that are native to the 
United States or its territories. 

‘‘(2) NATIVE TO THE UNITED STATES DEFINED.—
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), in this subsection the term ‘‘native to the 
United States or its territories’’ means occurring 
in the United States or its territories as the re-
sult of natural biological or ecological processes. 

‘‘(B) TREATMENT OF INTRODUCED SPECIES.—
For purposes of paragraph (1), a migratory bird 
species that occurs in the United States or its 
territories solely as a result of intentional or un-
intentional human-assisted introduction shall 
not be considered native to the United States or 
it territories unless—

‘‘(i) it was native to the United States or its 
territories and extant in 1918; 

‘‘(ii) it was extirpated after 1918 throughout 
its range in the United States and its territories; 
and 

‘‘(iii) after such extirpation, it was reintro-
duced in the United States or its territories as a 
part of a program carried out by a Federal 
agency.’’. 

(c) PUBLICATION OF LIST.—
(1) IN GENERAL.—Not later than 90 days after 

the date of enactment of this section, the Sec-
retary of the Interior shall publish in the Fed-
eral Register a list of all nonnative, human-in-
troduced bird species to which the Migratory 
Bird Treaty Act (16 U.S.C. 703 et seq.) does not 
apply. As necessary, the Secretary may update 
and publish the list of species exempted from 
protection of the Migratory Bird Treaty Act. 

(2) PUBLIC COMMENT.—Before publishing the 
list under paragraph (1), the Secretary shall 
provide adequate time for public comment. 

(3) EFFECT OF SECTION.—Nothing in this sub-
section shall delay implementation of other pro-
visions of this section or amendments made by 
this section that exclude nonnative, human-in-
troduced bird species from the application of the 
Migratory Bird Treaty Act (16 U.S.C. 703 et 
seq.). 

(d) RELATIONSHIP TO TREATIES.—It is the 
sense of Congress that the language of this sec-
tion is consistent with the intent and language 
of the 4 bilateral treaties implemented by this 
section. 

SEC. 144. (a) SHORT TITLE.—This section may 
be cited as the ‘‘Foundation for Nevada’s Vet-
erans Land Transfer Act of 2004’’. 

(b) TRANSFER OF ADMINISTRATIVE JURISDIC-
TION, BUREAU OF LAND MANAGEMENT LAND, 
CLARK COUNTY, NEVADA.—

(1) IN GENERAL.—Administrative jurisdiction 
over the land described in paragraph (2) is 
transferred from the Secretary of the Interior to 
the Secretary of Veterans Affairs. 

(2) DESCRIPTION OF LAND.—The parcel of land 
referred to in paragraph (1) is the approximately 
150 acres of Bureau of Land Management land 
in Clark County, Nevada, as generally depicted 
on the map entitled ‘‘Veterans Administration 
Conveyance’’ and dated September 24, 2004. 

(3) USE OF LAND.—The parcel of land de-
scribed in paragraph (2) shall be used by the 
Secretary of Veterans Affairs for the construc-
tion and operation of medical and related facili-
ties, as determined to be appropriate by the Sec-
retary of Veterans Affairs. 

SEC. 145. CUMBERLAND ISLAND WILDERNESS 
BOUNDARY ADJUSTMENT. (a) IN GENERAL.—Pub-
lic Law 97–250 (96 Stat. 709) is amended by strik-
ing section 2 and inserting the following: 
‘‘SEC. 2. CUMBERLAND ISLAND WILDERNESS. 

‘‘(a) DEFINITIONS.—In this section: 
‘‘(1) MAP.—The term ‘map’ means the map en-

titled ‘Cumberland Island Wilderness’, num-
bered 640/20,038I, and dated September 2004. 

‘‘(2) SECRETARY.—The term ‘Secretary’ means 
the Secretary of the Interior.

‘‘(3) WILDERNESS.—The term ‘Wilderness’ 
means the Cumberland Island Wilderness estab-
lished by subsection (b). 

‘‘(4) POTENTIAL WILDERNESS.—The term ‘Po-
tential Wilderness’ means the 10,500 acres of po-
tential wilderness described in subsection (c)(2), 
but does not include the area at the north end 
of Cumberland Island known as the ‘High Point 
Half-Moon Bluff Historic District’. 

‘‘(b) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—Approximately 9,886 acres 

of land in the Cumberland Island National Sea-
shore depicted on the map as ‘Wilderness’ is des-
ignated as a component of the National Wilder-
ness Preservation System and shall be known as 
the ‘Cumberland Island Wilderness’. 

‘‘(2) EXCLUSIONS.—The 25-foot wide roadways 
depicted on the map as the ‘Main Road’, ‘Plum 
Orchard’, and the ‘North Cut Road’ shall not be 
included in the Wilderness and shall be main-
tained by the Secretary for continued vehicle 
use. 

‘‘(c) ADDITIONAL LAND.—In addition to the 
land designated under subsection (b), the Sec-
retary shall—

‘‘(1) on acquisition of the approximately 231 
acres of land identified on the map as ‘Areas 
Become Designated Wilderness upon Acquisition 
by the NPS’; and 

‘‘(2) on publication in the Federal Register of 
a notice that all uses of the approximately 
10,500 acres of land depicted on the map as ‘Po-
tential Wilderness’ that are prohibited under the 
Wilderness Act (16 U.S.C. 1131 et seq.) have 
ceased, adjust the boundary of the Wilderness to 
include the land. 

‘‘(d) AVAILABILITY OF MAP.—The map shall be 
on file and available for public inspection in the 
appropriate offices of the National Park Service. 

‘‘(e) ADMINISTRATION.—Subject to valid exist-
ing rights, the Wilderness shall be administered 
by the Secretary, in accordance with the appli-
cable provisions of the Wilderness Act (16 U.S.C. 
1131 et seq.) governing areas designated by that 
Act as wilderness areas, except that—

‘‘(1) any reference in such provisions to the 
effective date of that Act shall be deemed to be 
a reference to the effective date of this Act; and 

‘‘(2) where appropriate, any reference in that 
Act to the Secretary of Agriculture shall be 
deemed to be a reference to the Secretary. 

‘‘(f) EFFECT.—Any person with a right to util-
ity service on Cumberland Island on the date of 
enactment of this subsection shall continue to 
have the right to utility service in the Wilder-
ness after the date of enactment of this sub-
section. 

‘‘(g) MANAGEMENT PLAN FOR ACCESS TO MAIN 
ROAD AND NORTH CUT ROAD.—Not later than 
one year after the date of the enactment of the 
Cumberland Island Wilderness Boundary Ad-
justment Act of 2004, the Secretary shall com-
plete a management plan to ensure that not 
more than 8 and not less than 5 round trips are 
made available daily on the Main Road north of 
the Plum Orchard Spur and the North Cut Road 
by the National Park Service or a concessionaire 
for the purpose of transporting visitors to and 
from the historic sites located adjacent to Wil-
derness.’’. 

(b) TOURS OF CUMBERLAND ISLAND NATIONAL 
SEASHORE.—Section 6 of Public Law 92–536 (86 
Stat. 1066) is amended—

(1) in subsection (b), by inserting ‘‘, except as 
provided in subsection (c),’’ before ‘‘no develop-
ment of the project’’; and 

(2) by adding at the end the following: 
‘‘(c) TOURS OF THE SEASHORE.—Notwith-

standing subsection (b), the Secretary may enter 
into not more than 3 concession contracts, as 
the Secretary determines appropriate, for the 
provision of tours for visitors to the seashore 
that are consistent with—

‘‘(1) this Act; 
‘‘(2) the Wilderness Act (16 U.S.C. 1131 et 

seq.); and 
‘‘(3) Public Law 97–250 (96 Stat. 709).’’. 
(c) SHORT TITLE.—This section may be cited 

as the ‘‘Cumberland Island Wilderness Bound-
ary Adjustment Act of 2004’’. 

SEC. 146. Notwithstanding any other provision 
of law, the National Park Service final winter 

use rules published in Part VII of the Federal 
Register for November 10, 2004, 69 Fed. Reg. 
65348, et seq., shall be in force and effect for the 
winter use season of 2004–2005 that commences 
on or about December 15, 2004.

TITLE II—RELATED AGENCIES 
DEPARTMENT OF AGRICULTURE 

FOREST SERVICE 
FOREST AND RANGELAND RESEARCH 

For necessary expenses of forest and range-
land research as authorized by law, $280,278,000, 
to remain available until expended: Provided, 
That of the funds provided, $56,714,000 is for the 
forest inventory and analysis program. 

STATE AND PRIVATE FORESTRY 
For necessary expenses of cooperating with 

and providing technical and financial assist-
ance to States, territories, possessions, and oth-
ers, and for forest health management, includ-
ing treatments of pests, pathogens, and invasive 
or noxious plants and for restoring and rehabili-
tating forests damaged by pests or invasive 
plants, cooperative forestry, and education and 
land conservation activities and conducting an 
international program as authorized, 
$296,626,000, to remain available until expended, 
as authorized by law of which $57,939,000 is to 
be derived from the Land and Water Conserva-
tion Fund: Provided, That none of the funds 
provided under this heading for the acquisition 
of lands or interests in lands shall be available 
until the Forest Service notifies the House Com-
mittee on Appropriations and the Senate Com-
mittee on Appropriations, in writing, of specific 
contractual and grant details including the 
non-Federal cost share: Provided further, That 
notwithstanding any other provision of law, of 
the funds provided under this heading, 
$2,000,000 shall be made available to Kake Tribal 
Corporation as an advance direct lump sum 
payment to implement the Kake Tribal Corpora-
tion Land Transfer Act (Public Law 106–283), 
and $1,500,000 shall be made available to Can-
ton, NC, as an advance direct lump sum pay-
ment for wood products waste water treatment 
repairs. 

NATIONAL FOREST SYSTEM 
For necessary expenses of the Forest Service, 

not otherwise provided for, for management, 
protection, improvement, and utilization of the 
National Forest System, $1,400,260,000, to remain 
available until expended, which shall include 50 
percent of all moneys received during prior fis-
cal years as fees collected under the Land and 
Water Conservation Fund Act of 1965, as 
amended, in accordance with section 4 of the 
Act (16 U.S.C. 460l–6a(i)): Provided, That unob-
ligated balances under this heading available at 
the start of fiscal year 2005 shall be displayed by 
budget line item in the fiscal year 2006 budget 
justification: Provided further, That, through 
fiscal year 2009, the Secretary may authorize the 
expenditure or transfer of such sums as nec-
essary to the Department of the Interior, Bu-
reau of Land Management, for removal, prepa-
ration, and adoption of excess wild horses and 
burros from National Forest System lands, and 
for the performance of cadastral surveys to des-
ignate the boundaries of such lands: Provided 
further, That of the funds provided under this 
heading for Forest Products, $5,000,000 shall be 
allocated to the Alaska Region, in addition to 
its normal allocation for the purposes of pre-
paring additional timber for sale, to establish a 
3-year timber supply and such funds may be 
transferred to other appropriations accounts as 
necessary to maximize accomplishment: Pro-
vided further, That within funds available for 
the purpose of implementing the Valles Caldera 
Preservation Act, notwithstanding the limita-
tions of section 107(e)(2) of the Valles Caldera 
Preservation Act (Public Law 106–248), for fiscal 
year 2005, the Chair of the Board of Trustees of 
the Valles Caldera Trust may receive, upon re-
quest, compensation for each day (including 
travel time) that the Chair is engaged in the 
performance of the functions of the Board, ex-
cept that compensation shall not exceed the 
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daily equivalent of the annual rate in effect for 
members of the Senior Executive Service at the 
ES–1 level, and shall be in addition to any reim-
bursement for travel, subsistence and other nec-
essary expenses incurred by the Chair in the 
performance of the Chair’s duties. 

WILDLAND FIRE MANAGEMENT 
For necessary expenses for forest fire 

presuppression activities on National Forest 
System lands, for emergency fire suppression on 
or adjacent to such lands or other lands under 
fire protection agreement, hazardous fuels re-
duction on or adjacent to such lands, and for 
emergency rehabilitation of burned-over Na-
tional Forest System lands and water, 
$1,727,008,000, to remain available until ex-
pended: Provided, That such funds including 
unobligated balances under this heading, are 
available for repayment of advances from other 
appropriations accounts previously transferred 
for such purposes: Provided further, That such 
funds shall be available to reimburse State and 
other cooperating entities for services provided 
in response to wildfire and other emergencies or 
disasters to the extent such reimbursements by 
the Forest Service for non-fire emergencies are 
fully repaid by the responsible emergency man-
agement agency: Provided further, That not less 
than 50 percent of any unobligated balances re-
maining (exclusive of amounts for hazardous 
fuels reduction) at the end of fiscal year 2004 
shall be transferred, as repayment for past ad-
vances that have not been repaid, to the fund 
established pursuant to section 3 of Public Law 
71–319 (16 U.S.C. 576 et seq.): Provided further, 
That notwithstanding any other provision of 
law, $8,000,000 of funds appropriated under this 
appropriation shall be used for Fire Science Re-
search in support of the Joint Fire Science Pro-
gram: Provided further, That all authorities for 
the use of funds, including the use of contracts, 
grants, and cooperative agreements, available to 
execute the Forest and Rangeland Research ap-
propriation, are also available in the utilization 
of these funds for Fire Science Research: Pro-
vided further, That funds provided shall be 
available for emergency rehabilitation and res-
toration, hazardous fuels reduction activities in 
the urban-wildland interface, support to Fed-
eral emergency response, and wildfire suppres-
sion activities of the Forest Service: Provided 
further, That of the funds provided, $266,238,000 
is for hazardous fuels reduction activities, 
$13,000,000 is for rehabilitation and restoration, 
$22,025,000 is for research activities and to make 
competitive research grants pursuant to the For-
est and Rangeland Renewable Resources Re-
search Act, as amended (16 U.S.C. 1641 et seq.), 
$40,745,000 is for State fire assistance, $8,000,000 
is for volunteer fire assistance, $15,000,000 is for 
forest health activities on Federal lands and 
$10,000,000 is for forest health activities on State 
and private lands: Provided further, That 
amounts in this paragraph may be transferred 
to the ‘‘State and Private Forestry’’, ‘‘National 
Forest System’’, and ‘‘Forest and Rangeland 
Research’’ accounts to fund State fire assist-
ance, volunteer fire assistance, forest health 
management, forest and rangeland research, 
vegetation and watershed management, heritage 
site rehabilitation, and wildlife and fish habitat 
management and restoration: Provided further, 
That transfers of any amounts in excess of those 
authorized in this paragraph, shall require ap-
proval of the House and Senate Committees on 
Appropriations in compliance with reprogram-
ming procedures contained in House Report 108–
330: Provided further, That the costs of imple-
menting any cooperative agreement between the 
Federal Government and any non-Federal enti-
ty may be shared, as mutually agreed on by the 
affected parties: Provided further, That in addi-
tion to funds provided for State Fire Assistance 
programs, and subject to all authorities avail-
able to the Forest Service under the State and 
Private Forestry Appropriations, up to 
$15,000,000 may be used on adjacent non-Federal 
lands for the purpose of protecting communities 

when hazard reduction activities are planned 
on national forest lands that have the potential 
to place such communities at risk: Provided fur-
ther, That included in funding for hazardous 
fuel reduction is $5,000,000 for implementing the 
Community Forest Restoration Act, Public Law 
106–393, title VI, and any portion of such funds 
shall be available for use on non-Federal lands 
in accordance with authorities available to the 
Forest Service under the State and Private For-
estry Appropriation: Provided further, That the 
Secretary of the Interior and the Secretary of 
Agriculture may authorize the transfer of funds 
appropriated for wildland fire management, in 
an aggregate amount not to exceed $12,000,000, 
between the Departments when such transfers 
would facilitate and expedite jointly funded 
wildland fire management programs and 
projects: Provided further, That of the funds 
provided for hazardous fuels reduction, not to 
exceed $5,000,000, may be used to make grants, 
using any authorities available to the Forest 
Service under the State and Private Forestry ap-
propriation, for the purpose of creating incen-
tives for increased use of biomass from national 
forest lands. 

CAPITAL IMPROVEMENT AND MAINTENANCE 
For necessary expenses of the Forest Service, 

not otherwise provided for, $521,952,000, to re-
main available until expended for construction, 
reconstruction, maintenance and acquisition of 
buildings and other facilities, and for construc-
tion, reconstruction, repair, decommissioning, 
and maintenance of forest roads and trails by 
the Forest Service as authorized by 16 U.S.C. 
532–538 and 23 U.S.C. 101 and 205: Provided, 
That up to $15,000,000 of the funds provided 
herein for road maintenance shall be available 
for the decommissioning of roads, including un-
authorized roads not part of the transportation 
system, which are no longer needed: Provided 
further, That no funds shall be expended to de-
commission any system road until notice and an 
opportunity for public comment has been pro-
vided on each decommissioning project: Pro-
vided further, That subject to all the authorities 
available to the Forest Service under the State 
and Private Forestry appropriation, up to 
$1,000,000 may be used on non-federal lands ad-
jacent to the Chugach National Forest for the 
purpose of expanding recreational opportuni-
ties. 

LAND ACQUISITION 
For expenses necessary to carry out the provi-

sions of the Land and Water Conservation Fund 
Act of 1965, as amended (16 U.S.C. 460l–4 
through 11), including administrative expenses, 
and for acquisition of land or waters, or interest 
therein, in accordance with statutory authority 
applicable to the Forest Service, $61,866,000, to 
be derived from the Land and Water Conserva-
tion Fund and to remain available until ex-
pended.

ACQUISITION OF LANDS FOR NATIONAL FORESTS 
SPECIAL ACTS 

For acquisition of lands within the exterior 
boundaries of the Cache, Uinta, and Wasatch 
National Forests, Utah; the Toiyabe National 
Forest, Nevada; and the Angeles, San 
Bernardino, Sequoia, and Cleveland National 
Forests, California, as authorized by law, 
$1,069,000, to be derived from forest receipts. 

ACQUISITION OF LANDS TO COMPLETE LAND 
EXCHANGES 

For acquisition of lands, such sums, to be de-
rived from funds deposited by State, county, or 
municipal governments, public school districts, 
or other public school authorities, and for au-
thorized expenditures from funds deposited by 
non-Federal parties pursuant to Land Sale and 
Exchange Acts, pursuant to the Act of December 
4, 1967, as amended (16 U.S.C. 484a), to remain 
available until expended. 

RANGE BETTERMENT FUND 
For necessary expenses of range rehabilita-

tion, protection, and improvement, 50 percent of 
all moneys received during the prior fiscal year, 

as fees for grazing domestic livestock on lands in 
National Forests in the 16 Western States, pur-
suant to section 401(b)(1) of Public Law 94–579, 
as amended, to remain available until expended, 
of which not to exceed 6 percent shall be avail-
able for administrative expenses associated with 
on-the-ground range rehabilitation, protection, 
and improvements. 

GIFTS, DONATIONS AND BEQUESTS FOR FOREST 
AND RANGELAND RESEARCH 

For expenses authorized by 16 U.S.C. 1643(b), 
$65,000, to remain available until expended, to 
be derived from the fund established pursuant to 
the above Act. 

MANAGEMENT OF NATIONAL FOREST LANDS FOR 
SUBSISTENCE USES 

For necessary expenses of the Forest Service 
to manage Federal lands in Alaska for subsist-
ence uses under title VIII of the Alaska Na-
tional Interest Lands Conservation Act (Public 
Law 96–487), $5,962,000, to remain available 
until expended. 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 
Appropriations to the Forest Service for the 

current fiscal year shall be available for: (1) 
purchase of not to exceed 124 passenger motor 
vehicles of which 21 will be used primarily for 
law enforcement purposes and of which 124 
shall be for replacement; acquisition of 25 pas-
senger motor vehicles from excess sources, and 
hire of such vehicles; purchase, lease, operation, 
maintenance, and acquisition of aircraft from 
excess sources to maintain the operable fleet at 
195 aircraft for use in Forest Service wildland 
fire programs and other Forest Service pro-
grams; notwithstanding other provisions of law, 
existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value used to 
offset the purchase price for the replacement 
aircraft; (2) services pursuant to 7 U.S.C. 2225, 
and not to exceed $100,000 for employment under 
5 U.S.C. 3109; (3) purchase, erection, and alter-
ation of buildings and other public improve-
ments (7 U.S.C. 2250); (4) acquisition of land, 
waters, and interests therein pursuant to 7 
U.S.C. 428a; (5) for expenses pursuant to the 
Volunteers in the National Forest Act of 1972 (16 
U.S.C. 558a, 558d, and 558a note); (6) the cost of 
uniforms as authorized by 5 U.S.C. 5901–5902; 
and (7) for debt collection contracts in accord-
ance with 31 U.S.C. 3718(c). 

None of the funds made available under this 
Act shall be obligated or expended to abolish 
any region, to move or close any regional office 
for National Forest System administration of the 
Forest Service, Department of Agriculture with-
out the consent of the House and Senate Com-
mittees on Appropriations. 

Any appropriations or funds available to the 
Forest Service may be transferred to the 
Wildland Fire Management appropriation for 
forest firefighting, emergency rehabilitation of 
burned-over or damaged lands or waters under 
its jurisdiction, and fire preparedness due to se-
vere burning conditions upon notification of the 
House and Senate Committees on Appropria-
tions and if and only if all previously appro-
priated emergency contingent funds under the 
heading ‘‘Wildland Fire Management’’ have 
been released by the President and apportioned 
and all wildfire suppression funds under the 
heading ‘‘Wildland Fire Management’’ are obli-
gated. 

The first transfer of funds into the Wildland 
Fire Management account shall include unobli-
gated funds, if available, from the Land Acqui-
sition account and the Forest Legacy program 
within the State and Private Forestry account. 

Funds appropriated to the Forest Service shall 
be available for assistance to or through the 
Agency for International Development and the 
Foreign Agricultural Service in connection with 
forest and rangeland research, technical infor-
mation, and assistance in foreign countries, and 
shall be available to support forestry and re-
lated natural resource activities outside the 
United States and its territories and possessions, 
including technical assistance, education and 
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training, and cooperation with United States 
and international organizations. 

None of the funds made available to the For-
est Service under this Act shall be subject to 
transfer under the provisions of section 702(b) of 
the Department of Agriculture Organic Act of 
1944 (7 U.S.C. 2257) or 7 U.S.C. 147b.

Not less than $20,000,000 of funds under sec-
tion 8002 of the Farm Security and Rural Invest-
ment Act of 2002 is hereby canceled. 

None of the funds available to the Forest 
Service may be reprogrammed without the ad-
vance approval of the House and Senate Com-
mittees on Appropriations in accordance with 
the reprogramming procedures contained in 
House Report 108–330. 

Not more than $72,467,000 of the funds avail-
able to the Forest Service shall be transferred to 
the Working Capital Fund of the Department of 
Agriculture. 

Funds available to the Forest Service shall be 
available to conduct a program of not less than 
$2,000,000 for high priority projects within the 
scope of the approved budget which shall be 
carried out by the Youth Conservation Corps. 

Of the funds available to the Forest Service, 
$2,500 is available to the Chief of the Forest 
Service for official reception and representation 
expenses. 

Pursuant to sections 405(b) and 410(b) of Pub-
lic Law 101–593, of the funds available to the 
Forest Service, $3,300,000 may be advanced in a 
lump sum to the National Forest Foundation to 
aid conservation partnership projects in support 
of the Forest Service mission, without regard to 
when the Foundation incurs expenses, for ad-
ministrative expenses or projects on or benefit-
ting National Forest System lands or related to 
Forest Service programs: Provided, That of the 
Federal funds made available to the Founda-
tion, $300,000 may be used for Forest Service 
Centennial activities and, of the total available 
to the Foundation, no more than $350,000 shall 
be available for administrative expenses: Pro-
vided further, That the Foundation shall ob-
tain, by the end of the period of Federal finan-
cial assistance, private contributions to match 
on at least one-for-one basis funds made avail-
able by the Forest Service: Provided further, 
That the Foundation may transfer Federal 
funds to a non-Federal recipient for a project at 
the same rate that the recipient has obtained 
the non-Federal matching funds: Provided fur-
ther, That authorized investments of Federal 
funds held by the Foundation may be made only 
in interest-bearing obligations of the United 
States or in obligations guaranteed as to both 
principal and interest by the United States. 

Pursuant to section 2(b)(2) of Public Law 98–
244, $2,650,000 of the funds available to the For-
est Service shall be available for matching funds 
to the National Fish and Wildlife Foundation, 
as authorized by 16 U.S.C. 3701–3709, and may 
be advanced in a lump sum to aid conservation 
partnership projects in support of the Forest 
Service mission, without regard to when ex-
penses are incurred, for projects on or benefit-
ting National Forest System lands or related to 
Forest Service programs: Provided, That the 
Foundation shall obtain, by the end of the pe-
riod of Federal financial assistance, private con-
tributions to match on at least one-for-one basis 
funds advanced by the Forest Service: Provided 
further, That the Foundation may transfer Fed-
eral funds to a non-Federal recipient for a 
project at the same rate that the recipient has 
obtained the non-Federal matching funds. 

Funds appropriated to the Forest Service shall 
be available for interactions with and providing 
technical assistance to rural communities for 
sustainable rural development purposes. 

Funds appropriated to the Forest Service shall 
be available for payments to counties within the 
Columbia River Gorge National Scenic Area, 
pursuant to sections 14(c)(1) and (2), and sec-
tion 16(a)(2) of Public Law 99–663. 

Notwithstanding any other provision of law, 
any appropriations or funds available to the 
Forest Service not to exceed $500,000 may be 

used to reimburse the Office of the General 
Counsel (OGC), Department of Agriculture, for 
travel and related expenses incurred as a result 
of OGC assistance or participation requested by 
the Forest Service at meetings, training sessions, 
management reviews, land purchase negotia-
tions and similar non-litigation related matters. 
Future budget justifications for both the Forest 
Service and the Department of Agriculture 
should clearly display the sums previously 
transferred and the requested funding transfers. 

Any appropriations or funds available to the 
Forest Service may be used for necessary ex-
penses in the event of law enforcement emer-
gencies as necessary to protect natural resources 
and public or employee safety: Provided, That 
such amounts shall not exceed $1,000,000. 

For fiscal years 2005 and 2006, the Secretary of 
Agriculture may authorize the sale of excess 
buildings, facilities, and other properties owned 
by the Forest Service and located on the Green 
Mountain National Forest, the revenues of 
which shall be retained by the Forest Service 
and available to the Secretary without further 
appropriation and until expended for mainte-
nance and rehabilitation activities on the Green 
Mountain National Forest. 

For each fiscal year through 2009, the Sec-
retary of Agriculture may transfer or reimburse 
funds available to the Forest Service, not to ex-
ceed $15,000,000, to the Secretary of the Interior 
or the Secretary of Commerce to expedite confer-
encing and consultations as required under sec-
tion 7 of the Endangered Species Act, 16 U.S.C. 
1536. The amount of the transfer or reimburse-
ment shall be as mutually agreed by the Sec-
retary of Agriculture and the Secretary of the 
Interior or Secretary of Commerce, as applica-
ble, or their designees. The amount shall in no 
case exceed the actual costs of consultation and 
conferencing. 

Beginning on June 30, 2001 and concluding on 
December 31, 2005, an eligible individual who is 
employed in any project funded under title V of 
the Older American Act of 1965 (42 U.S.C. 3056 
et seq.) and administered by the Forest Service 
shall be considered to be a Federal employee for 
purposes of chapter 171 of title 28, United States 
Code. 

Any funds appropriated to the Forest Service 
may be used to meet the non-Federal share re-
quirement in section 502(c) of the Older Amer-
ican Act of 1965 (42 U.S.C. 3056(c)(2)). 

Funds available to the Forest Service in this 
Act may be used for the purpose of expenses as-
sociated with primary and secondary schooling 
for dependents of agency personnel stationed in 
Puerto Rico prior to the date of enactment of 
this Act, who are subject to transfer and reas-
signment to other locations in the United States, 
at a cost not in excess of those authorized for 
the Department of Defense for the same area, 
when it is determined by the Chief of the Forest 
Service that public schools available in the lo-
cality are unable to provide adequately for the 
education of such dependents. 

For fiscal years 2005 and 2006, the Secretary of 
Agriculture may authorize the sale of excess 
buildings, facilities, and other properties owned 
by the Forest Service and located on the 
Wasatch-Cache National Forest, the revenues of 
which shall be retained by the Forest Service 
and available to the Secretary without further 
appropriation and until expended for acquisi-
tion and construction of administrative sites on 
the Wasatch-Cache National Forest. 

DEPARTMENT OF ENERGY 

CLEAN COAL TECHNOLOGY 

(DEFERRAL) 
Of the funds made available under this head-

ing for obligation in prior years, $257,000,000 
shall not be available until October 1, 2005: Pro-
vided, That funds made available in previous 
appropriations Acts shall be available for any 
ongoing project regardless of the separate re-
quest for proposal under which the project was 
selected. 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
For necessary expenses in carrying out fossil 

energy research and development activities, 
under the authority of the Department of En-
ergy Organization Act (Public Law 95–91), in-
cluding the acquisition of interest, including de-
feasible and equitable interests in any real prop-
erty or any facility or for plant or facility acqui-
sition or expansion, and for conducting inquir-
ies, technological investigations and research 
concerning the extraction, processing, use, and 
disposal of mineral substances without objec-
tionable social and environmental costs (30 
U.S.C. 3, 1602, and 1603), $579,911,000, to remain 
available until expended, of which $4,000,000 is 
to continue a multi-year project for construc-
tion, renovation, furnishing, and demolition or 
removal of buildings at National Energy Tech-
nology Laboratory facilities in Morgantown, 
West Virginia and Pittsburgh, Pennsylvania: 
Provided, That of the amounts provided, 
$18,000,000 is to continue a multi-year project 
coordinated with the private sector for 
FutureGen, without regard to the terms and 
conditions applicable to clean coal technology 
projects: Provided further, That the initial plan-
ning and research stages of the FutureGen 
project shall include a matching requirement 
from non-Federal sources of at least 20 percent 
of the costs: Provided further, That any dem-
onstration component of such project shall re-
quire a matching requirement from non-Federal 
sources of at least 50 percent of the costs of the 
component: Provided further, That of the 
amounts provided, $50,000,000 is available, after 
coordination with the private sector, for a re-
quest for proposals for a Clean Coal Power Ini-
tiative providing for competitively-awarded re-
search, development, and demonstration projects 
to reduce the barriers to continued and ex-
panded coal use: Provided further, That no 
project may be selected for which sufficient 
funding is not available to provide for the total 
project: Provided further, That funds shall be 
expended in accordance with the provisions gov-
erning the use of funds contained under the 
heading ‘‘Clean Coal Technology’’ in 42 U.S.C. 
5903d: Provided further, That the Department 
may include provisions for repayment of Gov-
ernment contributions to individual projects in 
an amount up to the Government contribution 
to the project on terms and conditions that are 
acceptable to the Department including repay-
ments from sale and licensing of technologies 
from both domestic and foreign transactions: 
Provided further, That such repayments shall be 
retained by the Department for future coal-re-
lated research, development and demonstration 
projects: Provided further, That any technology 
selected under this program shall be considered 
a Clean Coal Technology, and any project se-
lected under this program shall be considered a 
Clean Coal Technology Project, for the purposes 
of 42 U.S.C. 7651n, and Chapters 51, 52, and 60 
of title 40 of the Code of Federal Regulations: 
Provided further, That funds shall be expended 
in accordance with the provisions governing the 
use of funds contained under the heading 
‘‘Clean Coal Technology’’ in prior appropria-
tions: Provided further, That no part of the sum 
herein made available shall be used for the field 
testing of nuclear explosives in the recovery of 
oil and gas: Provided further, That up to 4 per-
cent of program direction funds available to the 
National Energy Technology Laboratory may be 
used to support Department of Energy activities 
not included in this account. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 
For expenses necessary to carry out naval pe-

troleum and oil shale reserve activities, 
$18,000,000, to remain available until expended: 
Provided, That, notwithstanding any other pro-
vision of law, unobligated funds remaining from 
prior years shall be available for all naval petro-
leum and oil shale reserve activities. 

ELK HILLS SCHOOL LANDS FUND 
For necessary expenses in fulfilling install-

ment payments under the Settlement Agreement 
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entered into by the United States and the State 
of California on October 11, 1996, as authorized 
by section 3415 of Public Law 104–106, 
$36,000,000, to become available on October 1, 
2005 for payment to the State of California for 
the State Teachers’ Retirement Fund from the 
Elk Hills School Lands Fund. 

ENERGY CONSERVATION 
For necessary expenses in carrying out energy 

conservation activities, $649,092,000, to remain 
available until expended: Provided, That 
$44,798,000 is for State energy program grants 
pursuant to 42 U.S.C. 6323, notwithstanding sec-
tion 3003(d)(2) of Public Law 99–509. 

STRATEGIC PETROLEUM RESERVE 
For necessary expenses for Strategic Petro-

leum Reserve facility development and oper-
ations and program management activities pur-
suant to the Energy Policy and Conservation 
Act of 1975, as amended (42 U.S.C. 6201 et seq.), 
$172,100,000, to remain available until expended. 

NORTHEAST HOME HEATING OIL RESERVE 
For necessary expenses for Northeast Home 

Heating Oil Reserve storage, operations, and 
management activities pursuant to the Energy 
Policy and Conservation Act of 2000, $5,000,000, 
to remain available until expended. 

ENERGY INFORMATION ADMINISTRATION 
For necessary expenses in carrying out the ac-

tivities of the Energy Information Administra-
tion, $85,000,000, to remain available until ex-
pended. 

ADMINISTRATIVE PROVISIONS, DEPARTMENT OF 
ENERGY 

Appropriations under this Act for the current 
fiscal year shall be available for hire of pas-
senger motor vehicles; hire, maintenance, and 
operation of aircraft; purchase, repair, and 
cleaning of uniforms; and reimbursement to the 
General Services Administration for security 
guard services. 

From appropriations under this Act, transfers 
of sums may be made to other agencies of the 
Government for the performance of work for 
which the appropriation is made. 

None of the funds made available to the De-
partment of Energy under this Act shall be used 
to implement or finance authorized price sup-
port or loan guarantee programs unless specific 
provision is made for such programs in an ap-
propriations Act. 

The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions 
from public and private sources and to prosecute 
projects in cooperation with other agencies, 
Federal, State, private or foreign: Provided, 
That revenues and other moneys received by or 
for the account of the Department of Energy or 
otherwise generated by sale of products in con-
nection with projects of the Department appro-
priated under this Act may be retained by the 
Secretary of Energy, to be available until ex-
pended, and used only for plant construction, 
operation, costs, and payments to cost-sharing 
entities as provided in appropriate cost-sharing 
contracts or agreements: Provided further, That 
the remainder of revenues after the making of 
such payments shall be covered, into the Treas-
ury as miscellaneous receipts: Provided further, 
That any contract, agreement, or provision 
thereof entered into by the Secretary pursuant 
to this authority shall not be executed prior to 
the expiration of 30 calendar days (not includ-
ing any day in which either House of Congress 
is not in session because of adjournment of more 
than 3 calendar days to a day certain) from the 
receipt by the Speaker of the House of Rep-
resentatives and the President of the Senate of 
a full comprehensive report on such project, in-
cluding the facts and circumstances relied upon 
in support of the proposed project. 

No funds provided in this Act may be ex-
pended by the Department of Energy to prepare, 
issue, or process procurement documents for pro-
grams or projects for which appropriations have 
not been made. 

In addition to other authorities set forth in 
this Act, the Secretary may accept fees and con-

tributions from public and private sources, to be 
deposited in a contributed funds account, and 
prosecute projects using such fees and contribu-
tions in cooperation with other Federal, State or 
private agencies or concerns. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

INDIAN HEALTH SERVICE 
INDIAN HEALTH SERVICES 

For expenses necessary to carry out the Act of 
August 5, 1954 (68 Stat. 674), the Indian Self-De-
termination Act, the Indian Health Care Im-
provement Act, and titles II and III of the Pub-
lic Health Service Act with respect to the Indian 
Health Service, $2,633,072,000, together with 
payments received during the fiscal year pursu-
ant to 42 U.S.C. 238(b) for services furnished by 
the Indian Health Service: Provided, That funds 
made available to tribes and tribal organizations 
through contracts, grant agreements, or any 
other agreements or compacts authorized by the 
Indian Self-Determination and Education As-
sistance Act of 1975 (25 U.S.C. 450), shall be 
deemed to be obligated at the time of the grant 
or contract award and thereafter shall remain 
available to the tribe or tribal organization 
without fiscal year limitation: Provided further, 
That up to $18,000,000 shall remain available 
until expended, for the Indian Catastrophic 
Health Emergency Fund: Provided further, That 
$487,085,000 for contract medical care shall re-
main available for obligation until September 30, 
2006: Provided further, That of the funds pro-
vided, up to $27,000,000 to remain available until 
expended, shall be used to carry out the loan re-
payment program under section 108 of the In-
dian Health Care Improvement Act: Provided 
further, That funds provided in this Act may be 
used for one-year contracts and grants which 
are to be performed in two fiscal years, so long 
as the total obligation is recorded in the year for 
which the funds are appropriated: Provided fur-
ther, That the amounts collected by the Sec-
retary of Health and Human Services under the 
authority of title IV of the Indian Health Care 
Improvement Act shall remain available until 
expended for the purpose of achieving compli-
ance with the applicable conditions and require-
ments of titles XVIII and XIX of the Social Se-
curity Act (exclusive of planning, design, or 
construction of new facilities): Provided further, 
That funding contained herein, and in any ear-
lier appropriations Acts for scholarship pro-
grams under the Indian Health Care Improve-
ment Act (25 U.S.C. 1613) shall remain available 
until expended: Provided further, That amounts 
received by tribes and tribal organizations under 
title IV of the Indian Health Care Improvement 
Act shall be reported and accounted for and 
available to the receiving tribes and tribal orga-
nizations until expended: Provided further, 
That, notwithstanding any other provision of 
law, of the amounts provided herein, not to ex-
ceed $267,398,000 shall be for payments to tribes 
and tribal organizations for contract or grant 
support costs associated with contracts, grants, 
self-governance compacts or annual funding 
agreements between the Indian Health Service 
and a tribe or tribal organization pursuant to 
the Indian Self-Determination Act of 1975, as 
amended, prior to or during fiscal year 2005, of 
which not to exceed $2,500,000 may be used for 
contract support costs associated with new or 
expanded self-determination contracts, grants, 
self-governance compacts or annual funding 
agreements: Provided further, That funds avail-
able for the Indian Health Care Improvement 
Fund may be used, as needed, to carry out ac-
tivities typically funded under the Indian 
Health Facilities account: Provided further, 
That of the amounts provided to the Indian 
Health Service, $15,000,000 is provided for alco-
hol control, enforcement, prevention, treatment, 
sobriety and wellness, and education in Alaska: 
Provided further, That none of the funds may 
be used for tribal courts or tribal ordinance pro-
grams or any program that is not directly re-
lated to alcohol control, enforcement, preven-

tion, treatment, or sobriety: Provided further, 
That no more than 15 percent may be used by 
any entity receiving funding for administrative 
overhead including indirect costs. 

INDIAN HEALTH FACILITIES 
For construction, repair, maintenance, im-

provement, and equipment of health and related 
auxiliary facilities, including quarters for per-
sonnel; preparation of plans, specifications, and 
drawings; acquisition of sites, purchase and 
erection of modular buildings, and purchases of 
trailers; and for provision of domestic and com-
munity sanitation facilities for Indians, as au-
thorized by section 7 of the Act of August 5, 1954 
(42 U.S.C. 2004a), the Indian Self-Determination 
Act, and the Indian Health Care Improvement 
Act, and for expenses necessary to carry out 
such Acts and titles II and III of the Public 
Health Service Act with respect to environ-
mental health and facilities support activities of 
the Indian Health Service, $394,048,000, to re-
main available until expended: Provided, That 
notwithstanding any other provision of law, 
funds appropriated for the planning, design, 
construction or renovation of health facilities 
for the benefit of an Indian tribe or tribes may 
be used to purchase land for sites to construct, 
improve, or enlarge health or related facilities: 
Provided further, That not to exceed $500,000 
shall be used by the Indian Health Service to 
purchase TRANSAM equipment from the De-
partment of Defense for distribution to the In-
dian Health Service and tribal facilities: Pro-
vided further, That none of the funds appro-
priated to the Indian Health Service may be 
used for sanitation facilities construction for 
new homes funded with grants by the housing 
programs of the United States Department of 
Housing and Urban Development: Provided fur-
ther, That not to exceed $1,000,000 from this ac-
count and the ‘‘Indian Health Services’’ ac-
count shall be used by the Indian Health Service 
to obtain ambulances for the Indian Health 
Service and tribal facilities in conjunction with 
an existing interagency agreement between the 
Indian Health Service and the General Services 
Administration: Provided further, That notwith-
standing any other provision of law, funds ap-
propriated for the planning, design, and con-
struction of the replacement health care facility 
in Barrow, Alaska, may be used to purchase 
land up to approximately 8 hectares for a site 
upon which to construct the new health care fa-
cility: Provided further, That not to exceed 
$500,000 shall be placed in a Demolition Fund, 
available until expended, to be used by the In-
dian Health Service for demolition of Federal 
buildings: Provided further, That up to 
$2,700,000 from unobligated balances may be 
used for the purchase of land at two sites for 
the construction of the northern and southern 
California Youth Regional Treatment Centers 
subject to advance approval from the House and 
Senate Committees on Appropriations. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH 
SERVICE 

Appropriations in this Act to the Indian 
Health Service shall be available for services as 
authorized by 5 U.S.C. 3109 but at rates not to 
exceed the per diem rate equivalent to the max-
imum rate payable for senior-level positions 
under 5 U.S.C. 5376; hire of passenger motor ve-
hicles and aircraft; purchase of medical equip-
ment; purchase of reprints; purchase, renova-
tion and erection of modular buildings and ren-
ovation of existing facilities; payments for tele-
phone service in private residences in the field, 
when authorized under regulations approved by 
the Secretary; and for uniforms or allowances 
therefor as authorized by 5 U.S.C. 5901–5902; 
and for expenses of attendance at meetings 
which are concerned with the functions or ac-
tivities for which the appropriation is made or 
which will contribute to improved conduct, su-
pervision, or management of those functions or 
activities. 

In accordance with the provisions of the In-
dian Health Care Improvement Act, non-Indian 
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patients may be extended health care at all trib-
ally administered or Indian Health Service fa-
cilities, subject to charges, and the proceeds 
along with funds recovered under the Federal 
Medical Care Recovery Act (42 U.S.C. 2651–2653) 
shall be credited to the account of the facility 
providing the service and shall be available 
without fiscal year limitation. Notwithstanding 
any other law or regulation, funds transferred 
from the Department of Housing and Urban De-
velopment to the Indian Health Service shall be 
administered under Public Law 86–121 (the In-
dian Sanitation Facilities Act) and Public Law 
93–638, as amended. 

Funds appropriated to the Indian Health 
Service in this Act, except those used for admin-
istrative and program direction purposes, shall 
not be subject to limitations directed at cur-
tailing Federal travel and transportation. 

None of the funds made available to the In-
dian Health Service in this Act shall be used for 
any assessments or charges by the Department 
of Health and Human Services unless identified 
in the budget justification and provided in this 
Act, or approved by the House and Senate Com-
mittees on Appropriations through the re-
programming process. Personnel ceilings may 
not be imposed on the Indian Health Service nor 
may any action be taken to reduce the full time 
equivalent level of the Indian Health Service 
below the level in fiscal year 2002 adjusted up-
ward for the staffing of new and expanded fa-
cilities, funding provided for staffing at the 
Lawton, Oklahoma hospital in fiscal years 2003 
and 2004, critical positions not filled in fiscal 
year 2002, and staffing necessary to carry out 
the intent of Congress with regard to program 
increases. 

Notwithstanding any other provision of law, 
funds previously or herein made available to a 
tribe or tribal organization through a contract, 
grant, or agreement authorized by title I or title 
V of the Indian Self-Determination and Edu-
cation Assistance Act of 1975 (25 U.S.C. 450), 
may be deobligated and reobligated to a self-de-
termination contract under title I, or a self-gov-
ernance agreement under title V of such Act and 
thereafter shall remain available to the tribe or 
tribal organization without fiscal year limita-
tion. 

None of the funds made available to the In-
dian Health Service in this Act shall be used to 
implement the final rule published in the Fed-
eral Register on September 16, 1987, by the De-
partment of Health and Human Services, relat-
ing to the eligibility for the health care services 
of the Indian Health Service until the Indian 
Health Service has submitted a budget request 
reflecting the increased costs associated with the 
proposed final rule, and such request has been 
included in an appropriations Act and enacted 
into law. 

With respect to functions transferred by the 
Indian Health Service to tribes or tribal organi-
zations, the Indian Health Service is authorized 
to provide goods and services to those entities, 
on a reimbursable basis, including payment in 
advance with subsequent adjustment. The reim-
bursements received therefrom, along with the 
funds received from those entities pursuant to 
the Indian Self-Determination Act, may be cred-
ited to the same or subsequent appropriation ac-
count which provided the funding. Such 
amounts shall remain available until expended. 

Reimbursements for training, technical assist-
ance, or services provided by the Indian Health 
Service will contain total costs, including direct, 
administrative, and overhead associated with 
the provision of goods, services, or technical as-
sistance. 

The Indian Health Service may purchase 8.5 
acres of land for expansion of parking facilities 
at the W.W. Hastings hospital in Tahlequah, 
Oklahoma using third party collections subject 
to advance approval from the House and Senate 
Committees on Appropriations. 

Notwithstanding any other provision of law, 
the Tulsa and Oklahoma City Clinic demonstra-
tion projects shall be permanent programs under 

the direct care program of the Indian Health 
Service; shall be treated as service units and op-
erating units in the allocation of resources and 
coordination of care; shall continue to meet the 
requirements applicable to an Urban Indian or-
ganization under this title; and shall not be sub-
ject to the Indian Self-Determination and Edu-
cation Assistance Act (25 U.S.C. 450 et seq.). 

The appropriation structure for the Indian 
Health Service may not be altered without ad-
vance approval of the House and Senate Com-
mittees on Appropriations. 

OTHER RELATED AGENCIES 

OFFICE OF NAVAJO AND HOPI INDIAN 
RELOCATION 

SALARIES AND EXPENSES 
For necessary expenses of the Office of Navajo 

and Hopi Indian Relocation as authorized by 
Public Law 93–531, $5,000,000, to remain avail-
able until expended: Provided, That funds pro-
vided in this or any other appropriations Act 
are to be used to relocate eligible individuals 
and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in sig-
nificantly substandard housing, and all others 
certified as eligible and not included in the pre-
ceding categories: Provided further, That none 
of the funds contained in this or any other Act 
may be used by the Office of Navajo and Hopi 
Indian Relocation to evict any single Navajo or 
Navajo family who, as of November 30, 1985, was 
physically domiciled on the lands partitioned to 
the Hopi Tribe unless a new or replacement 
home is provided for such household: Provided 
further, That no relocatee will be provided with 
more than one new or replacement home: Pro-
vided further, That the Office shall relocate any 
certified eligible relocatees who have selected 
and received an approved homesite on the Nav-
ajo reservation or selected a replacement resi-
dence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d–10. 

INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 

PAYMENT TO THE INSTITUTE 
For payment to the Institute of American In-

dian and Alaska Native Culture and Arts Devel-
opment, as authorized by title XV of Public Law 
99–498, as amended (20 U.S.C. 56 part A), 
$6,000,000, of which up to $1,000,000 may remain 
available until expended to assist with the Insti-
tute’s efforts to develop a Continuing Education 
Lifelong Learning Center. 

SMITHSONIAN INSTITUTION 

SALARIES AND EXPENSES 

For necessary expenses of the Smithsonian In-
stitution, as authorized by law, including re-
search in the fields of art, science, and history; 
development, preservation, and documentation 
of the National Collections; presentation of pub-
lic exhibits and performances; collection, prepa-
ration, dissemination, and exchange of informa-
tion and publications; conduct of education, 
training, and museum assistance programs; 
maintenance, alteration, operation, lease (for 
terms not to exceed 30 years), and protection of 
buildings, facilities, and approaches; not to ex-
ceed $100,000 for services as authorized by 5 
U.S.C. 3109; up to five replacement passenger ve-
hicles; purchase, rental, repair, and cleaning of 
uniforms for employees, $495,925,000, of which 
not to exceed $10,108,000 for the instrumentation 
program, collections acquisition, exhibition re-
installation, the National Museum of African 
American History and Culture, and the repatri-
ation of skeletal remains program shall remain 
available until expended; and of which 
$1,620,000 for fellowships and scholarly awards 
shall remain available until September 30, 2006; 
and including such funds as may be necessary 
to support American overseas research centers 
and a total of $125,000 for the Council of Amer-
ican Overseas Research Centers: Provided, That 
funds appropriated herein are available for ad-
vance payments to independent contractors per-
forming research services or participating in of-

ficial Smithsonian presentations: Provided fur-
ther, That the Smithsonian Institution may ex-
pend Federal appropriations designated in this 
Act for lease or rent payments for long term and 
swing space, as rent payable to the Smithsonian 
Institution, and such rent payments may be de-
posited into the general trust funds of the Insti-
tution to the extent that federally supported ac-
tivities are housed in the 900 H Street, N.W. 
building in the District of Columbia: Provided 
further, That this use of Federal appropriations 
shall not be construed as debt service, a Federal 
guarantee of, a transfer of risk to, or an obliga-
tion of, the Federal Government: Provided fur-
ther, That no appropriated funds may be used 
to service debt which is incurred to finance the 
costs of acquiring the 900 H Street building or of 
planning, designing, and constructing improve-
ments to such building. 

FACILITIES CAPITAL 
For necessary expenses of repair, revitaliza-

tion, and alteration of facilities owned or occu-
pied by the Smithsonian Institution, by contract 
or otherwise, as authorized by section 2 of the 
Act of August 22, 1949 (63 Stat. 623), and for 
construction, including necessary personnel, 
$127,900,000, to remain available until expended, 
of which not to exceed $10,000 is for services as 
authorized by 5 U.S.C. 3109: Provided, That 
contracts awarded for environmental systems, 
protection systems, and repair or restoration of 
facilities of the Smithsonian Institution may be 
negotiated with selected contractors and award-
ed on the basis of contractor qualifications as 
well as price. 

ADMINISTRATIVE PROVISIONS, SMITHSONIAN 
INSTITUTION 

None of the funds in this or any other Act 
may be used to make any changes to the exist-
ing Smithsonian science programs including clo-
sure of facilities, relocation of staff or redirec-
tion of functions and programs without the ad-
vance approval of the House and Senate Com-
mittees on Appropriations. 

None of the funds in this or any other Act 
may be used to initiate the design for any pro-
posed expansion of current space or new facility 
without consultation with the House and Senate 
Appropriations Committees. 

None of the funds in this or any other Act 
may be used for the Holt House located at the 
National Zoological Park in Washington, D.C., 
unless identified as repairs to minimize water 
damage, monitor structure movement, or provide 
interim structural support.

None of the funds available to the Smithso-
nian may be reprogrammed without the advance 
written approval of the House and Senate Com-
mittees on Appropriations in accordance with 
the reprogramming procedures contained in the 
statement of the managers accompanying this 
Act. 

None of the funds in this or any other Act 
may be used to purchase any additional build-
ings without prior consultation with the House 
and Senate Committees on Appropriations. 

NATIONAL GALLERY OF ART 
SALARIES AND EXPENSES 

For the upkeep and operations of the National 
Gallery of Art, the protection and care of the 
works of art therein, and administrative ex-
penses incident thereto, as authorized by the 
Act of March 24, 1937 (50 Stat. 51), as amended 
by the public resolution of April 13, 1939 (Public 
Resolution 9, Seventy-sixth Congress), including 
services as authorized by 5 U.S.C. 3109; payment 
in advance when authorized by the treasurer of 
the Gallery for membership in library, museum, 
and art associations or societies whose publica-
tions or services are available to members only, 
or to members at a price lower than to the gen-
eral public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allow-
ances therefor, for other employees as author-
ized by law (5 U.S.C. 5901–5902); purchase or 
rental of devices and services for protecting 
buildings and contents thereof, and mainte-
nance, alteration, improvement, and repair of 
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buildings, approaches, and grounds; and pur-
chase of services for restoration and repair of 
works of art for the National Gallery of Art by 
contracts made, without advertising, with indi-
viduals, firms, or organizations at such rates or 
prices and under such terms and conditions as 
the Gallery may deem proper, $93,000,000, of 
which not to exceed $3,026,000 for the special ex-
hibition program shall remain available until 
expended. 

REPAIR, RESTORATION AND RENOVATION OF 
BUILDINGS 

For necessary expenses of repair, restoration 
and renovation of buildings, grounds and facili-
ties owned or occupied by the National Gallery 
of Art, by contract or otherwise, as authorized, 
$11,100,000, to remain available until expended: 
Provided, That contracts awarded for environ-
mental systems, protection systems, and exterior 
repair or renovation of buildings of the National 
Gallery of Art may be negotiated with selected 
contractors and awarded on the basis of con-
tractor qualifications as well as price. 
JOHN F. KENNEDY CENTER FOR THE PERFORMING 

ARTS 
OPERATIONS AND MAINTENANCE 

For necessary expenses for the operation, 
maintenance and security of the John F. Ken-
nedy Center for the Performing Arts, $17,152,000. 

CONSTRUCTION 
For necessary expenses for capital repair and 

restoration of the existing features of the build-
ing and site of the John F. Kennedy Center for 
the Performing Arts, $16,334,000, to remain 
available until expended. 
WOODROW WILSON INTERNATIONAL CENTER FOR 

SCHOLARS 
SALARIES AND EXPENSES 

For expenses necessary in carrying out the 
provisions of the Woodrow Wilson Memorial Act 
of 1968 (82 Stat. 1356) including hire of pas-
senger vehicles and services as authorized by 5 
U.S.C. 3109, $8,987,000. 

NATIONAL FOUNDATION ON THE ARTS AND THE 
HUMANITIES 

NATIONAL ENDOWMENT FOR THE ARTS 

GRANTS AND ADMINISTRATION 
For necessary expenses to carry out the Na-

tional Foundation on the Arts and the Human-
ities Act of 1965, as amended, $122,972,000, shall 
be available to the National Endowment for the 
Arts for the support of projects and productions 
in the arts through assistance to organizations 
and individuals pursuant to sections 5(c) and 
5(g) of the Act, including $21,729,000 for support 
of arts education and public outreach activities 
through the Challenge America program, for 
program support, and for administering the 
functions of the Act, to remain available until 
expended: Provided, That funds previously ap-
propriated to the National Endowment for the 
Arts ‘‘Matching Grants’’ account and ‘‘Chal-
lenge America’’ account may be transferred to 
and merged with this account. 

NATIONAL ENDOWMENT FOR THE HUMANITIES 

GRANTS AND ADMINISTRATION 
For necessary expenses to carry out the Na-

tional Foundation on the Arts and the Human-
ities Act of 1965, as amended, $123,877,000, shall 
be available to the National Endowment for the 
Humanities for support of activities in the hu-
manities, pursuant to section 7(c) of the Act, 
and for administering the functions of the Act, 
to remain available until expended. 

MATCHING GRANTS 
To carry out the provisions of section 10(a)(2) 

of the National Foundation on the Arts and the 
Humanities Act of 1965, as amended, $16,122,000, 
to remain available until expended, of which 
$10,436,000 shall be available to the National 
Endowment for the Humanities for the purposes 
of section 7(h): Provided, That this appropria-
tion shall be available for obligation only in 
such amounts as may be equal to the total 
amounts of gifts, bequests, and devises of 

money, and other property accepted by the 
chairman or by grantees of the Endowment 
under the provisions of subsections 11(a)(2)(B) 
and 11(a)(3)(B) during the current and pre-
ceding fiscal years for which equal amounts 
have not previously been appropriated. 

ADMINISTRATIVE PROVISIONS 

None of the funds appropriated to the Na-
tional Foundation on the Arts and the Human-
ities may be used to process any grant or con-
tract documents which do not include the text of 
18 U.S.C. 1913: Provided, That none of the funds 
appropriated to the National Foundation on the 
Arts and the Humanities may be used for offi-
cial reception and representation expenses: Pro-
vided further, That funds from nonappropriated 
sources may be used as necessary for official re-
ception and representation expenses: Provided 
further, That the Chairperson of the National 
Endowment for the Arts may approve grants up 
to $10,000, if in the aggregate this amount does 
not exceed 5 percent of the sums appropriated 
for grant-making purposes per year: Provided 
further, That such small grant actions are taken 
pursuant to the terms of an expressed and direct 
delegation of authority from the National Coun-
cil on the Arts to the Chairperson.

COMMISSION OF FINE ARTS 

SALARIES AND EXPENSES 
For expenses made necessary by the Act estab-

lishing a Commission of Fine Arts (40 U.S.C. 
104), $1,793,000: Provided, That the Commission 
is authorized to charge fees to cover the full 
costs of its publications, and such fees shall be 
credited to this account as an offsetting collec-
tion, to remain available until expended without 
further appropriation. 
NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 
For necessary expenses as authorized by Pub-

lic Law 99–190 (20 U.S.C. 956(a)), as amended, 
$7,000,000. 

ADVISORY COUNCIL ON HISTORIC PRESERVATION 

SALARIES AND EXPENSES 
For necessary expenses of the Advisory Coun-

cil on Historic Preservation (Public Law 89–665, 
as amended), $4,600,000: Provided, That none of 
these funds shall be available for compensation 
of level V of the Executive Schedule or higher 
positions. 

NATIONAL CAPITAL PLANNING COMMISSION 

SALARIES AND EXPENSES 
For necessary expenses, as authorized by the 

National Capital Planning Act of 1952 (40 
U.S.C. 71–71i), including services as authorized 
by 5 U.S.C. 3109, $8,000,000: Provided, That one-
quarter of 1 percent of the funds provided under 
this heading may be used for official reception 
and representational expenses to host inter-
national visitors engaged in the planning and 
physical development of world capitals. 

UNITED STATES HOLOCAUST MEMORIAL MUSEUM 

HOLOCAUST MEMORIAL MUSEUM 
For expenses of the Holocaust Memorial Mu-

seum, as authorized by Public Law 106–292 (36 
U.S.C. 2301–2310), $41,433,000, of which 
$1,900,000 for the museum’s repair and rehabili-
tation program and $1,264,000 for the museum’s 
exhibitions program shall remain available until 
expended. 

PRESIDIO TRUST 

PRESIDIO TRUST FUND 
For necessary expenses to carry out title I of 

the Omnibus Parks and Public Lands Manage-
ment Act of 1996, $20,000,000 shall be available 
to the Presidio Trust, to remain available until 
expended.

TITLE III—GENERAL PROVISIONS 

SEC. 301. The expenditure of any appropria-
tion under this Act for any consulting service 
through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts 
where such expenditures are a matter of public 
record and available for public inspection, ex-
cept where otherwise provided under existing 

law, or under existing Executive order issued 
pursuant to existing law. 

SEC. 302. No part of any appropriation con-
tained in this Act shall be available for any ac-
tivity or the publication or distribution of lit-
erature that in any way tends to promote public 
support or opposition to any legislative proposal 
on which congressional action is not complete. 

SEC. 303. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 304. None of the funds provided in this 
Act to any department or agency shall be obli-
gated or expended to provide a personal cook, 
chauffeur, or other personal servants to any of-
ficer or employee of such department or agency 
except as otherwise provided by law. 

SEC. 305. No assessments may be levied against 
any program, budget activity, subactivity, or 
project funded by this Act unless notice of such 
assessments and the basis therefor are presented 
to the Committees on Appropriations and are 
approved by such committees. 

SEC. 306. None of the funds in this Act may be 
used to plan, prepare, or offer for sale timber 
from trees classified as giant sequoia 
(Sequoiadendron giganteum) which are located 
on National Forest System or Bureau of Land 
Management lands in a manner different than 
such sales were conducted in fiscal year 2004. 

SEC. 307. (a) LIMITATION OF FUNDS.—None of 
the funds appropriated or otherwise made avail-
able pursuant to this Act shall be obligated or 
expended to accept or process applications for a 
patent for any mining or mill site claim located 
under the general mining laws. 

(b) EXCEPTIONS.—The provisions of subsection 
(a) shall not apply if the Secretary of the Inte-
rior determines that, for the claim concerned: (1) 
a patent application was filed with the Sec-
retary on or before September 30, 1994; and (2) 
all requirements established under sections 2325 
and 2326 of the Revised Statutes (30 U.S.C. 29 
and 30) for vein or lode claims and sections 2329, 
2330, 2331, and 2333 of the Revised Statutes (30 
U.S.C. 35, 36, and 37) for placer claims, and sec-
tion 2337 of the Revised Statutes (30 U.S.C. 42) 
for mill site claims, as the case may be, were 
fully complied with by the applicant by that 
date. 

(c) REPORT.—On September 30, 2005, the Sec-
retary of the Interior shall file with the House 
and Senate Committees on Appropriations and 
the Committee on Resources of the House of 
Representatives and the Committee on Energy 
and Natural Resources of the Senate a report on 
actions taken by the Department under the plan 
submitted pursuant to section 314(c) of the De-
partment of the Interior and Related Agencies 
Appropriations Act, 1997 (Public Law 104–208). 

(d) MINERAL EXAMINATIONS.—In order to 
process patent applications in a timely and re-
sponsible manner, upon the request of a patent 
applicant, the Secretary of the Interior shall 
allow the applicant to fund a qualified third-
party contractor to be selected by the Bureau of 
Land Management to conduct a mineral exam-
ination of the mining claims or mill sites con-
tained in a patent application as set forth in 
subsection (b). The Bureau of Land Manage-
ment shall have the sole responsibility to choose 
and pay the third-party contractor in accord-
ance with the standard procedures employed by 
the Bureau of Land Management in the reten-
tion of third-party contractors. 

SEC. 308. Notwithstanding any other provision 
of law, amounts appropriated to or earmarked 
in committee reports for the Bureau of Indian 
Affairs and the Indian Health Service by Public 
Laws 103–138, 103–332, 104–134, 104–208, 105–83, 
105–277, 106–113, 106–291, 107–63, 108–7, and 108–
108 for payments to tribes and tribal organiza-
tions for contract support costs associated with 
self-determination or self-governance contracts, 
grants, compacts, or annual funding agreements 
with the Bureau of Indian Affairs or the Indian 
Health Service as funded by such Acts, are the 
total amounts available for fiscal years 1994 
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through 2004 for such purposes, except that, for 
the Bureau of Indian Affairs, tribes and tribal 
organizations may use their tribal priority allo-
cations for unmet indirect costs of ongoing con-
tracts, grants, self-governance compacts or an-
nual funding agreements. 

SEC. 309. Of the funds provided to the Na-
tional Endowment for the Arts—

(1) The Chairperson shall only award a grant 
to an individual if such grant is awarded to 
such individual for a literature fellowship, Na-
tional Heritage Fellowship, or American Jazz 
Masters Fellowship. 

(2) The Chairperson shall establish procedures 
to ensure that no funding provided through a 
grant, except a grant made to a State or local 
arts agency, or regional group, may be used to 
make a grant to any other organization or indi-
vidual to conduct activity independent of the di-
rect grant recipient. Nothing in this subsection 
shall prohibit payments made in exchange for 
goods and services. 

(3) No grant shall be used for seasonal support 
to a group, unless the application is specific to 
the contents of the season, including identified 
programs and/or projects.

SEC. 310. The National Endowment for the 
Arts and the National Endowment for the Hu-
manities are authorized to solicit, accept, re-
ceive, and invest in the name of the United 
States, gifts, bequests, or devises of money and 
other property or services and to use such in 
furtherance of the functions of the National En-
dowment for the Arts and the National Endow-
ment for the Humanities. Any proceeds from 
such gifts, bequests, or devises, after acceptance 
by the National Endowment for the Arts or the 
National Endowment for the Humanities, shall 
be paid by the donor or the representative of the 
donor to the Chairman. The Chairman shall 
enter the proceeds in a special interest-bearing 
account to the credit of the appropriate endow-
ment for the purposes specified in each case. 

SEC. 311. (a) In providing services or awarding 
financial assistance under the National Foun-
dation on the Arts and the Humanities Act of 
1965 from funds appropriated under this Act, 
the Chairperson of the National Endowment for 
the Arts shall ensure that priority is given to 
providing services or awarding financial assist-
ance for projects, productions, workshops, or 
programs that serve underserved populations. 

(b) In this section: 
(1) The term ‘‘underserved population’’ means 

a population of individuals, including urban mi-
norities, who have historically been outside the 
purview of arts and humanities programs due to 
factors such as a high incidence of income below 
the poverty line or to geographic isolation. 

(2) The term ‘‘poverty line’’ means the poverty 
line (as defined by the Office of Management 
and Budget, and revised annually in accord-
ance with section 673(2) of the Community Serv-
ices Block Grant Act (42 U.S.C. 9902(2)) applica-
ble to a family of the size involved. 

(c) In providing services and awarding finan-
cial assistance under the National Foundation 
on the Arts and Humanities Act of 1965 with 
funds appropriated by this Act, the Chairperson 
of the National Endowment for the Arts shall 
ensure that priority is given to providing serv-
ices or awarding financial assistance for 
projects, productions, workshops, or programs 
that will encourage public knowledge, edu-
cation, understanding, and appreciation of the 
arts. 

(d) With funds appropriated by this Act to 
carry out section 5 of the National Foundation 
on the Arts and Humanities Act of 1965—

(1) the Chairperson shall establish a grant 
category for projects, productions, workshops, 
or programs that are of national impact or 
availability or are able to tour several States; 

(2) the Chairperson shall not make grants ex-
ceeding 15 percent, in the aggregate, of such 
funds to any single State, excluding grants 
made under the authority of paragraph (1); 

(3) the Chairperson shall report to the Con-
gress annually and by State, on grants awarded 

by the Chairperson in each grant category 
under section 5 of such Act; and 

(4) the Chairperson shall encourage the use of 
grants to improve and support community-based 
music performance and education. 

SEC. 312. No part of any appropriation con-
tained in this Act shall be expended or obligated 
to complete and issue the 5-year program under 
the Forest and Rangeland Renewable Resources 
Planning Act. 

SEC. 313. None of the funds in this Act may be 
used to support Government-wide administrative 
functions unless such functions are justified in 
the budget process and funding is approved by 
the House and Senate Committees on Appropria-
tions. 

SEC. 314. Notwithstanding any other provision 
of law, for fiscal year 2005 the Secretaries of Ag-
riculture and the Interior are authorized to limit 
competition for watershed restoration project 
contracts as part of the ‘‘Jobs in the Woods’’ 
Program established in Region 10 of the Forest 
Service to individuals and entities in historically 
timber-dependent areas in the States of Wash-
ington, Oregon, northern California, Idaho, 
Montana, and Alaska that have been affected 
by reduced timber harvesting on Federal lands. 
The Secretaries shall consider the benefits to the 
local economy in evaluating bids and designing 
procurements which create economic opportuni-
ties for local contractors. 

SEC. 315. Amounts deposited during fiscal year 
2004 in the roads and trails fund provided for in 
the 14th paragraph under the heading ‘‘FOR-
EST SERVICE’’ of the Act of March 4, 1913 (37 
Stat. 843; 16 U.S.C. 501), shall be used by the 
Secretary of Agriculture, without regard to the 
State in which the amounts were derived, to re-
pair or reconstruct roads, bridges, and trails on 
National Forest System lands or to carry out 
and administer projects to improve forest health 
conditions, which may include the repair or re-
construction of roads, bridges, and trails on Na-
tional Forest System lands in the wildland-com-
munity interface where there is an abnormally 
high risk of fire. The projects shall emphasize 
reducing risks to human safety and public 
health and property and enhancing ecological 
functions, long-term forest productivity, and bi-
ological integrity. The projects may be com-
pleted in a subsequent fiscal year. Funds shall 
not be expended under this section to replace 
funds which would otherwise appropriately be 
expended from the timber salvage sale fund. 
Nothing in this section shall be construed to ex-
empt any project from any environmental law. 

SEC. 316. Other than in emergency situations, 
none of the funds in this Act may be used to op-
erate telephone answering machines during core 
business hours unless such answering machines 
include an option that enables callers to reach 
promptly an individual on-duty with the agency 
being contacted. 

SEC. 317. No timber sale in Region 10 shall be 
advertised if the indicated rate is deficit when 
appraised using a residual value approach that 
assigns domestic Alaska values for western 
redcedar. Program accomplishments shall be 
based on volume sold. Should Region 10 sell, in 
the current fiscal year, the annual average por-
tion of the decadal allowable sale quantity 
called for in the current Tongass Land Manage-
ment Plan in sales which are not deficit when 
appraised using a residual value approach that 
assigns domestic Alaska values for western 
redcedar, all of the western redcedar timber 
from those sales which is surplus to the needs of 
domestic processors in Alaska, shall be made 
available to domestic processors in the contig-
uous 48 United States at prevailing domestic 
prices. Should Region 10 sell, in the current fis-
cal year, less than the annual average portion 
of the decadal allowable sale quantity called for 
in the Tongass Land Management Plan in sales 
which are not deficit when appraised using a re-
sidual value approach that assigns domestic 
Alaska values for western redcedar, the volume 
of western redcedar timber available to domestic 
processors at prevailing domestic prices in the 

contiguous 48 United States shall be that vol-
ume: (i) which is surplus to the needs of domes-
tic processors in Alaska; and (ii) is that percent 
of the surplus western redcedar volume deter-
mined by calculating the ratio of the total tim-
ber volume which has been sold on the Tongass 
to the annual average portion of the decadal al-
lowable sale quantity called for in the current 
Tongass Land Management Plan. The percent-
age shall be calculated by Region 10 on a rolling 
basis as each sale is sold (for purposes of this 
amendment, a ‘‘rolling basis’’ shall mean that 
the determination of how much western 
redcedar is eligible for sale to various markets 
shall be made at the time each sale is awarded). 
Western redcedar shall be deemed ‘‘surplus to 
the needs of domestic processors in Alaska’’ 
when the timber sale holder has presented to the 
Forest Service documentation of the inability to 
sell western redcedar logs from a given sale to 
domestic Alaska processors at a price equal to or 
greater than the log selling value stated in the 
contract. All additional western redcedar vol-
ume not sold to Alaska or contiguous 48 United 
States domestic processors may be exported to 
foreign markets at the election of the timber sale 
holder. All Alaska yellow cedar may be sold at 
prevailing export prices at the election of the 
timber sale holder. 

SEC. 318. Section 3 of the Act of June 9, 1930 
(commonly known as the Knutson-Vandenberg 
Act; 16 U.S.C. 576b), is amended—

(1) by striking ‘‘The Secretary of Agriculture 
may, when in his’’ and inserting ‘‘(a) The Sec-
retary of Agriculture may, when in his or her’’; 

‘‘(b) Amounts deposited under subsection (a)’’; 
(2) by striking ‘‘may direct:’’ and all that fol-

lows through ‘‘That the Secretary of Agri-
culture’’ and inserting ‘‘may direct. The Sec-
retary of Agriculture’’; and 

(3) by adding at the end the following new 
subsection: 

‘‘(c) Any portion of the balance at the end of 
a fiscal year in the special fund established pur-
suant to this section that the Secretary of Agri-
culture determines to be in excess of the cost of 
doing work described in subsection (a) (as well 
as any portion of the balance in the special 
fund that the Secretary determined, before Octo-
ber 1, 2004, to be excess of the cost of doing work 
described in subsection (a), but which has not 
been transferred by that date) shall be trans-
ferred to miscellaneous receipts, National Forest 
Fund, as a National Forest receipt, but only if 
the Secretary also determines that—

‘‘(1) the excess amounts will not be needed for 
emergency wildfire suppression during the fiscal 
year in which the transfer would be made; and 

‘‘(2) the amount to be transferred to miscella-
neous receipts, National Forest Fund, exceeds 
the outstanding balance of unreimbursed funds 
transferred from the special fund in prior fiscal 
years for wildfire suppression.’’. 

SEC. 319. A project undertaken by the Forest 
Service under the Recreation Fee Demonstration 
Program as authorized by section 315 of the De-
partment of the Interior and Related Agencies 
Appropriations Act for Fiscal Year 1996, as 
amended, shall not result in—

(1) displacement of the holder of an author-
ization to provide commercial recreation services 
on Federal lands. Prior to initiating any project, 
the Secretary shall consult with potentially af-
fected holders to determine what impacts the 
project may have on the holders. Any modifica-
tions to the authorization shall be made within 
the terms and conditions of the authorization 
and authorities of the impacted agency; and 

(2) the return of a commercial recreation serv-
ice to the Secretary for operation when such 
services have been provided in the past by a pri-
vate sector provider, except when—

(A) the private sector provider fails to bid on 
such opportunities; 

(B) the private sector provider terminates its 
relationship with the agency; or 

(C) the agency revokes the permit for non-
compliance with the terms and conditions of the 
authorization.
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In such cases, the agency may use the Recre-
ation Fee Demonstration Program to provide for 
operations until a subsequent operator can be 
found through the offering of a new prospectus. 

SEC. 320. Prior to October 1, 2005, the Sec-
retary of Agriculture shall not be considered to 
be in violation of subparagraph 6(f)(5)(A) of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1604(f)(5)(A)) 
solely because more than 15 years have passed 
without revision of the plan for a unit of the 
National Forest System. Nothing in this section 
exempts the Secretary from any other require-
ment of the Forest and Rangeland Renewable 
Resources Planning Act (16 U.S.C. 1600 et seq.) 
or any other law: Provided, That if the Sec-
retary is not acting expeditiously and in good 
faith, within the funding available, to revise a 
plan for a unit of the National Forest System, 
this section shall be void with respect to such 
plan and a court of proper jurisdiction may 
order completion of the plan on an accelerated 
basis. 

SEC. 321. No funds provided in this Act may be 
expended to conduct preleasing, leasing and re-
lated activities under either the Mineral Leasing 
Act (30 U.S.C. 181 et seq.) or the Outer Conti-
nental Shelf Lands Act (43 U.S.C. 1331 et seq.) 
within the boundaries of a National Monument 
established pursuant to the Act of June 8, 1906 
(16 U.S.C. 431 et seq.) as such boundary existed 
on January 20, 2001, except where such activi-
ties are allowed under the Presidential procla-
mation establishing such monument. 

SEC. 322. EXTENSION OF FOREST SERVICE CON-
VEYANCES PILOT PROGRAM.—Section 329 of the 
Department of the Interior and Related Agen-
cies Appropriations Act, 2002 (16 U.S.C. 580d 
note; Public Law 107–63) is amended—

(1) in subsection (b), by striking ‘‘30’’ and in-
serting ‘‘40’’;

(2) in subsection (c) by striking ‘‘8’’ and in-
serting ‘‘13’’; and 

(3) in subsection (d), by striking ‘‘2007’’ and 
inserting ‘‘2008’’. 

SEC. 323. Section 3(c) of the Harriet Tubman 
Special Resource Study Act (Public Law 106–516; 
114 Stat. 2405) is amended by striking ‘‘section 8 
of section 8’’ and inserting ‘‘section 8.’’

SEC. 324. In entering into agreements with for-
eign countries pursuant to the Wildfire Suppres-
sion Assistance Act (42 U.S.C. 1856m) the Sec-
retary of Agriculture and the Secretary of the 
Interior are authorized to enter into reciprocal 
agreements in which the individuals furnished 
under said agreements to provide wildfire serv-
ices are considered, for purposes of tort liability, 
employees of the country receiving said services 
when the individuals are engaged in fire sup-
pression: Provided, That the Secretary of Agri-
culture or the Secretary of the Interior shall not 
enter into any agreement under this provision 
unless the foreign country (either directly or 
through its fire organization) agrees to assume 
any and all liability for the acts or omissions of 
American firefighters engaged in firefighting in 
a foreign country: Provided further, That when 
an agreement is reached for furnishing fire 
fighting services, the only remedies for acts or 
omissions committed while fighting fires shall be 
those provided under the laws of the host coun-
try, and those remedies shall be the exclusive 
remedies for any claim arising out of fighting 
fires in a foreign country: Provided further, 
That neither the sending country nor any legal 
organization associated with the firefighter 
shall be subject to any legal action whatsoever 
pertaining to or arising out of the firefighter’s 
role in fire suppression. 

SEC. 325. Notwithstanding any other provision 
of law or regulation, to promote the more effi-
cient use of the health care funding allocation 
for fiscal year 2005, the Eagle Butte Service Unit 
of the Indian Health Service, at the request of 
the Cheyenne River Sioux Tribe, may pay base 
salary rates to health professionals up to the 
highest grade and step available to a physician, 
pharmacist, or other health professional and 
may pay a recruitment or retention bonus of up 
to 25 percent above the base pay rate. 

SEC. 326. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriations Act. 

SEC. 327. None of the funds in this Act may be 
used to prepare or issue a permit or lease for oil 
or gas drilling in the Finger Lakes National 
Forest, New York, during fiscal year 2005. 

SEC. 328. In awarding a Federal Contract with 
funds made available by this Act, the Secretary 
of Agriculture and the Secretary of the Interior 
(the ‘‘Secretaries’’) may, in evaluating bids and 
proposals, give consideration to local contrac-
tors who are from, and who provide employment 
and training for, dislocated and displaced work-
ers in an economically disadvantaged rural com-
munity, including those historically timber-de-
pendent areas that have been affected by re-
duced timber harvesting on Federal lands and 
other forest-dependent rural communities iso-
lated from significant alternative employment 
opportunities: Provided, That notwithstanding 
Federal Government procurement and con-
tracting laws the Secretaries may award con-
tracts, grants or cooperative agreements to local 
non-profit entities, Youth Conservation Corps or 
related partnerships with State, local or non-
profit youth groups, or small or disadvantaged 
business: Provided further, That the contract, 
grant, or cooperative agreement is for forest 
hazardous fuels reduction, watershed or water 
quality monitoring or restoration, wildlife or 
fish population monitoring, or habitat restora-
tion or management: Provided further, That the 
terms ‘‘rural community’’ and ‘‘economically 
disadvantaged’’ shall have the same meanings 
as in section 2374 of Public Law 101–624: Pro-
vided further, That the Secretaries shall develop 
guidance to implement this section: Provided 
further, That nothing in this section shall be 
construed as relieving the Secretaries of any 
duty under applicable procurement laws, except 
as provided in this section. 

SEC. 329. No funds appropriated in this Act 
for the acquisition of lands or interests in lands 
may be expended for the filing of declarations of 
taking or complaints in condemnation without 
the approval of the House and Senate Commit-
tees on Appropriations: Provided, That this pro-
vision shall not apply to funds appropriated to 
implement the Everglades National Park Protec-
tion and Expansion Act of 1989, or to funds ap-
propriated for Federal assistance to the State of 
Florida to acquire lands for Everglades restora-
tion purposes. 

SEC. 330. Section 338 of Public Law 108–108 is 
amended by striking ‘‘2003’’ and inserting in 
lieu thereof ‘‘2004’’. 

SEC. 331. Section 315 of the Department of the 
Interior and Related Agencies Appropriations 
Act, 1996 (as contained in section 101(c) of Pub-
lic Law 104–134; 110 Stat. 1321–200; 16 U.S.C. 
460l–6a note), is amended—

(1) in subsection (b), by inserting ‘‘subject to 
subsection (g) but’’ before ‘‘notwithstanding’’ in 
the matter preceding paragraph (1); and 

(2) by adding at the end the following new 
subsection: 

‘‘(g) The Secretary of Agriculture may not 
charge or collect fees under this section for the 
following: 

‘‘(1) Admission to a unit of the National For-
est System (as defined in section 11(a) of the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1609(a)). 

‘‘(2) The use, either singly or in any combina-
tion, of the following: 

‘‘(A) undesignated parking along roads; 
‘‘(B) overlook sites or scenic pullouts; 
‘‘(C) information offices and centers that only 

provide general area information and limited 
services or interpretive exhibits; and 

‘‘(D) dispersed areas for which expenditures 
in facilities or services are limited.’’. 

SEC. 332. (a) LIMITATION ON COMPETITIVE 
SOURCING STUDIES.—

(1) Of the funds made available by this or any 
other Act to the Department of Energy or the 

Department of the Interior for fiscal year 2005, 
not more than the maximum amount specified in 
paragraph (2) may be used by the Secretary of 
Energy or the Secretary of the Interior to ini-
tiate or continue competitive sourcing studies in 
fiscal year 2005 for programs, projects, and ac-
tivities for which funds are appropriated by this 
Act until such time as the Secretary concerned 
submits a reprogramming proposal to the Com-
mittees on Appropriations of the Senate and the 
House of Representatives, and such proposal 
has been processed consistent with the re-
programming guidelines in House Report 108–
330. 

(2) For the purposes of paragraph (1) the max-
imum amount—

(A) with respect to the Department of Energy 
is $500,000; and 

(B) with respect to the Department of the In-
terior is $3,250,000. 

(3) Of the funds appropriated by this Act, not 
more than $2,000,000 may be used in fiscal year 
2005 for competitive sourcing studies and related 
activities by the Forest Service. 

(b) COMPETITIVE SOURCING STUDY DEFINED.—
In this section, the term ‘‘competitive sourcing 
study’’ means a study on subjecting work per-
formed by Federal Government employees or pri-
vate contractors to public-private competition or 
on converting the Federal Government employ-
ees or the work performed by such employees to 
private contractor performance under the Office 
of Management and Budget Circular A–76 or 
any other administrative regulation, directive, 
or policy. 

(c) Section 340(b) of Public Law 108–108 is 
hereby repealed. 

(d) COMPETITIVE SOURCING EXEMPTION FOR 
FOREST SERVICE STUDIES CONDUCTED PRIOR TO 
FISCAL YEAR 2005.—Notwithstanding require-
ments of Office of Management and Budget Cir-
cular A–76, Attachment B, the Forest Service is 
hereby exempted from implementing the Letter 
of Obligation and post-competition account-
ability guidelines where a competitive sourcing 
study involved 65 or fewer full-time equivalents, 
the performance decision was made in favor of 
the agency provider; no net savings was 
achieved by conducting the study, and the 
study was completed prior to the date of this 
Act. 

(e) In preparing any reports to the Committees 
on Appropriations on competitive sourcing ac-
tivities, agencies funded in this Act shall in-
clude the incremental cost directly attributable 
to conducting the competitive sourcing competi-
tions, including costs attributable to paying out-
side consultants and contractors and, in accord-
ance with full cost accounting principles, all 
costs attributable to developing, implementing, 
supporting, managing, monitoring, and report-
ing on competitive sourcing, including per-
sonnel, consultant, travel, and training costs as-
sociated with program management. 

SEC. 333. Estimated overhead charges, deduc-
tions, reserves or holdbacks from programs, 
projects and activities to support government-
wide, departmental, agency or bureau adminis-
trative functions or headquarters, regional or 
central office operations shall be presented in 
annual budget justifications. Changes to such 
estimates shall be presented to the Committees 
on Appropriations for approval. 

SEC. 334. None of the funds in this Act or prior 
Acts making appropriations for the Department 
of the Interior and Related Agencies may be 
provided to the managing partners or their 
agents for the SAFECOM or Disaster Manage-
ment projects. 

SEC. 335. CONVEYANCE OF A SMALL PARCEL OF 
PUBLIC DOMAIN LAND IN THE SAN BERNARDINO 
NATIONAL FOREST IN THE STATE OF CALIFORNIA. 
(a) FINDINGS.—The Congress finds that—

(1) a select area of the San Bernardino Na-
tional Forest in California is heavily developed 
with recreation residences and is immediately 
adjacent to comparably developed private prop-
erty; 
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(2) it is in the public interest to convey the 

above referenced area to the owners of the recre-
ation residences; and 

(3) the Secretary of Agriculture should use the 
proceeds of such conveyance for critical San 
Bernardino National Forest infrastructure im-
provements or to acquire additional lands with-
in the boundaries of the San Bernardino Na-
tional Forest. 

(b) CONVEYANCE REQUIRED.—Subject to valid 
existing rights and such terms, conditions, and 
restrictions as the Secretary deems necessary or 
desirable in the public interest, the Secretary of 
Agriculture shall convey to the Mill Creek 
Homeowners Association (hereinafter Associa-
tion) all right, title, and interest of the United 
States in and to the Mill Creek parcel of real es-
tate described in subsection (c)(1). In the event 
the Secretary and the Association for any rea-
son do not complete the sale within two years 
from the date of enactment of this Act, this au-
thority shall expire. 

(c) LEGAL DESCRIPTION AND CORRECTION AU-
THORITY.—

(1) DESCRIPTION.—The Mill Creek parcel, ap-
proximately 35 acres, as shown on a map, ‘‘The 
Mill Creek Conveyance Parcel—San Bernardino 
National Forest, dated June 1, 2004’’ generally 
located in the northeast quarter of Section 8, 
T.1S., R.1W., San Bernardino Meridian, of the 
United States Public Lands Survey System, 
California. The map shall be on file and avail-
able for inspection in the office of the Chief, 
Forest Service, Washington, DC and in the of-
fice of the Forest Supervisor, San Bernardino 
National Forest until such time as the lands are 
conveyed. 

(2) CORRECTIONS.—The Secretary is author-
ized to make minor corrections to this map and 
may modify the description to correct errors or 
to reconfigure the property in order to facilitate 
conveyance. In the event of a conflict between 
the map description and the USPLSS descrip-
tion of the land in paragraph (1), the map will 
be considered the definitive description of the 
land. 

(d) CONSIDERATION.—Consideration for the 
conveyance under subsection (b) shall be equal 
to the appraised fair market value of the parcel 
of real property to be conveyed. Such appraisal 
shall be prepared in conformity with the Uni-
form Appraisal Standards for Federal Land Ac-
quisition. 

(e) ACCESS REQUIREMENTS.—Notwithstanding 
section 1323(a) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 3210(a)) or 
any other law, the Secretary is not required to 
provide access over National Forest System 
lands to the parcel of real estate to be conveyed 
under subsection (b). 

(f) ADMINISTRATIVE COSTS.—All costs incurred 
by the Secretary of Agriculture and any costs 
associated with the creation of a subdivided 
parcel, conducting and recordation of a survey, 
zoning, planning approval, and similar expenses 
with respect to the conveyance under subsection 
(b), shall be borne by the Association.

(g) ASSUMPTION OF LIABILITY.—By acceptance 
of the conveyance of the parcel of real property 
referred to in subsection (b), the Association and 
its successors and assigns will indemnify and 
hold harmless the United States for any and all 
liability to any party that is associated with the 
parcel. 

(h) TREATMENT OF RECEIPTS.—All funds re-
ceived pursuant to the conveyance of the parcel 
of real property referred to in subsection (b) 
shall be deposited in the fund established under 
Public Law 90–171 (16 U.S.C. 484a; commonly 
known as the Sisk Act), and the funds shall re-
main available to the Secretary, until expended, 
for critical San Bernardino National Forest in-
frastructure improvements or the acquisition of 
lands, waters, and interests in land for inclu-
sion in the San Bernardino National Forest. 

SEC. 336. Section 331 of the Department of the 
Interior and Related Agencies Appropriations 
Act, 2001 (Public Law 106–291; 114 Stat. 996), is 
amended—

(1) in subsection (a), by striking ‘‘Until Sep-
tember 30, 2004, the’’ and inserting ‘‘The’’; and 

(2) by adding at the end the following new 
subsections: 

‘‘(d) INCLUSION OF COLORADO BLM LANDS.—
The authority provided by this section shall also 
be available to the Secretary of the Interior with 
respect to public lands in the State of Colorado 
administered by the Secretary through the Bu-
reau of Land Management. 

‘‘(e) EXPIRATION OF AUTHORITY.—The author-
ity of the Secretary of Agriculture and the Sec-
retary of the Interior to enter into cooperative 
agreements and contracts under this section ex-
pires September 30, 2009, and the term of any co-
operative agreement or contract entered into 
under this section shall not extend beyond that 
date.’’. 

SEC. 337. FEDERAL AND STATE COOPERATIVE 
FOREST, RANGELAND, AND WATERSHED RESTORA-
TION IN UTAH. (a) AUTHORITY.—Until September 
30, 2006, the Secretary of Agriculture, via coop-
erative agreement or contract (including sole 
source contract) as appropriate, may permit the 
State Forester of the State of Utah to perform 
forest, rangeland, and watershed restoration 
services on National Forest System lands in the 
State of Utah. Restoration services provided are 
to be on a project to project basis as planned or 
made ready for implementation under existing 
authorities of the Forest Service. The types of 
restoration services that may be contracted 
under this authority include treatment of insect 
infected trees, reduction of hazardous fuels, and 
other activities to restore or improve forest, 
rangeland, and watershed health including fish 
and wildlife habitat. 

(b) STATE AS AGENT.—Except as provided in 
subsection (c), a cooperative agreement or con-
tract under subsection (a) may authorize the 
State Forester of the State of Utah to serve as 
agent for the Forest Service in providing services 
necessary to facilitate the performance and 
treatment of insect infested trees, reduction of 
hazardous fuels, and to restore or improve for-
est, rangeland, and watershed health including 
fish and wildlife habitat under subsection (a). 
The services to be performed by the State For-
ester of Utah may be conducted with sub-
contracts utilizing State of Utah contract proce-
dures. Subsections (d) and (g) of section 14 of 
the National Forest Management Act of 1976 (16 
U.S.C. 472a) shall not apply to services per-
formed under a cooperative agreement or con-
tract under subsection (a). 

(c) RETENTION OF NEPA RESPONSIBILITIES.—
With respect to any treatment activity to restore 
and improve forest, rangeland, and watershed 
health including fish and wildlife habitat serv-
ices on National Forest System lands pro-
grammed for treatment by the State Forester of 
the State of Utah under subsection (a), any de-
cision required to be made under the National 
Environmental Policy Act of 1969 (42 U.S.C. 4821 
et seq.) may not be delegated to any officer or 
employee of the State of Utah. 

SEC. 338. (a) IN GENERAL.—An entity that en-
ters into a contract with the United States to 
operate the National Recreation Reservation 
Service (as solicited by the solicitation numbered 
WO–04–06vm) shall not carry out any duties 
under the contract using: 

(1) a contact center located outside the United 
States; or 

(2) a reservation agent who does not live in 
the United States. 

(b) NO WAIVER.—The Secretary of Agriculture 
may not waive the requirements of subsection 
(a). 

(c) TELECOMMUTING.—A reservation agent 
who is carrying out duties under the contract 
described in subsection (a) may not telecommute 
from a location outside the United States. 

(d) LIMITATIONS.—Nothing in this Act shall be 
construed to apply to any employee of the entity 
who is not a reservation agent carrying out the 
duties under the contract described in sub-
section (a) or who provides managerial or sup-
port services. 

SEC. 339. For fiscal years 2005 through 2007, a 
decision made by the Secretary of Agriculture to 
authorize grazing on an allotment shall be cat-
egorically excluded from documentation in an 
environmental assessment or an environmental 
impact statement under the National Environ-
mental Policy Act of 1969 (42 U.S.C. 4321 et seq.) 
if: (1) the decision continues current grazing 
management of the allotment; (2) monitoring in-
dicates that current grazing management is 
meeting, or satisfactorily moving toward, objec-
tives in the land and resource management 
plan, as determined by the Secretary; and (3) 
the decision is consistent with agency policy 
concerning extraordinary circumstances. The 
total number of allotments that may be categori-
cally excluded under this section may not exceed 
900. 

SEC. 340. SALMON RIVER COMMERCIAL OUT-
FITTER HUNTING CAMPS. Section 3(a)(24) of Pub-
lic Law 90–542 (16 U.S.C. sec. 1274) is amended 
to add the following after paragraph (C) and re-
designate subsequent paragraphs accordingly: 

‘‘(D) The established use and occupancy as of 
June 6, 2003, of lands and maintenance or re-
placement of facilities and structures for com-
mercial recreation services at Stub Creek located 
in section 28, T24N, R14E, Boise Principal Me-
ridian, at Arctic Creek located in section 21, 
T25N, R12E, Boise Principal Meridian and at 
Smith Gulch located in section 27, T25N, R12E, 
Boise Principal Meridian shall continue to be 
authorized, subject to such reasonable regula-
tion as the Secretary deems appropriate, includ-
ing rules that would provide for termination for 
non-compliance, and if terminated, reoffering 
the site through a competitive process.’’. 

SEC. 341. (a) IN GENERAL.—
(1) The Secretary of Agriculture and the Sec-

retary of the Interior are authorized to make 
grants to the Eastern Nevada Landscape Coali-
tion for the study and restoration of rangeland 
and other lands in Nevada’s Great Basin in 
order to help assure the reduction of hazardous 
fuels and for related purposes. 

(2) Notwithstanding 31 U.S.C. secs. 6301–6308, 
the Director of the Bureau of Land Manage-
ment shall enter into a cooperative agreement 
with the Eastern Nevada Landscape Coalition 
for the Great Basin Restoration Project, includ-
ing hazardous fuels and mechanical treatments 
and related work. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as are necessary to carry out this section. 

SEC. 342. (a) FINDINGS.—
(1) In 1953, Public Land Order 899 (PLO 899) 

eliminated approximately 80 acres from the 
Tongass National Forest, for the Community of 
Elfin Cove, Alaska. From 1953 until 2001, the 
USDA Forest Service believed two small islets 
within the Elfin Cove Harbor (Lots 1 and 2 of 
U.S. Survey 13150, approximately 0.29 acres) 
were included as part of PLO 899. However, due 
to a Bureau of Land Management rule in effect 
when PLO 899 was issued, ownership of 
unsurveyed, unmapped islets remained with the 
original landowner, in this case the United 
States. 

(2) These two islets are needed by the Commu-
nity of Elfin Cove to resolve public health and 
safety problems. 

(3) The two islets serve no national forest pur-
poses, but the Forest Service has no authority to 
transfer ownership of them to the Community of 
Elfin Cove, without receiving fair market value 
for the land interests. 

(4) Neither the Bureau of Land Management 
nor the Forest Service intended to retain federal 
ownership of these two islets, and they remained 
in ownership of the United States only through 
an inadvertent error. 

(5) Conveyance of these two islets from the 
United States to the Community of Elfin Cove, 
Alaska, without consideration, is in the public 
interest. 

(b) Based on the findings in subsection (a) 
and notwithstanding any other provision of 
law, Congress hereby authorizes and directs the 
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Secretary of Agriculture to convey in fee simple 
without compensation, Lots 1 and 2 of U.S. Sur-
vey 13150, comprising approximately 0.29 acres, 
to the Community of Elfin Cove, Alaska. 

SEC. 343. (a) Notwithstanding any other provi-
sion of law, and until October 1, 2007, the In-
dian Health Service may not disburse funds for 
the provision of health care services pursuant to 
Public Law 93–638 (25 U.S.C. 450 et seq.) to any 
Alaska Native village or Alaska Native village 
corporation that is located within the area 
served by an Alaska Native regional health enti-
ty. 

(b) Nothing in this section shall be construed 
to prohibit the disbursal of funds to any Alaska 
Native village or Alaska Native village corpora-
tion under any contract or compact entered into 
prior to May 1, 2004, or to prohibit the renewal 
of any such agreement. 

(c) For the purpose of this section, Eastern 
Aleutian Tribes, Inc. shall be treated as an 
Alaska Native regional health entity to whom 
funds may be disbursed under this section. 

SEC. 344. Notwithstanding any other provision 
of law and using funds previously appropriated 
for such purpose under Public Law 106–291 
($1,630,000) and Public Law 108–199 ($2,300,000), 
the National Park Service shall (1) not later 
than 60 days after enactment of this section 
purchase the seven parcels of real property in 
Seward, Alaska identified by Kenai Peninsula 
tax identification numbers 14910001, 14910002, 
14911033, 14913005, 14913020, 14913007, and 
14913008 that have been selected for the adminis-
trative complex, visitor facility, plaza and re-
lated parking for the Kenai Fjords National 
Park and Chugach National Forest which shall 
hereafter be known as the Mary Lowell Center; 
and (2) transfer to the City of Seward any re-
maining balance of previously appropriated 
funds not necessary for property acquisition 
and design upon the vacation by the City of 
Seward of Washington Street between 4th Ave-
nue and 5th Avenue and transfer of title of the 
appropriate portions thereof to the federal gov-
ernment, provided that the City of Seward uses 
any such funds for the related waterfront plan-
ning, pavilions, boardwalks, trails, or related 
purposes that compliment the new federal facil-
ity. 

SEC. 345. Section 331, of Public Law 106–113, is 
amended—

(1) in part (a) by striking ‘‘2004’’ and inserting 
‘‘2005’’; and 

(2) in part (b) by striking ‘‘2004’’ and inserting 
‘‘2005.’’

SEC. 346. FEDERAL BUILDING, SANDPOINT, 
IDAHO. 

(a) DEFINITIONS.—In this section: 
(1) ADMINISTRATOR.—The term ‘‘Adminis-

trator’’ means the Administrator of General 
Services. 

(2) MAP.—The term ‘‘map’’ means the map 
that is—

(A) entitled ‘‘Sandpoint Federal Building’’; 
(B) dated September 12, 2002; and 
(C) on file in—
(i) the Office of the Chief of the Forest Serv-

ice; and 
(ii) the Office of the Supervisor, Idaho Na-

tional Forests, Coeur d’Alene, Idaho. 
(3) PROPERTY.—The term ‘‘property’’ means 

the Sandpoint Federal Building and approxi-
mately 3.17 acres of land in Sandpoint, Idaho, 
as depicted on the map. 

(4) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Agriculture, acting through the 
Chief of the Forest Service. 

(b) CONVEYANCE OF PROPERTY.—
(1) IN GENERAL.—Notwithstanding subtitle I of 

title 40, United States Code, the Administrator 
may convey to the Secretary, all right, title, and 
interest of the United States in and to the prop-
erty. 

(2) CONDITIONS.—The conveyance of the prop-
erty under paragraph (1) shall be on a non-
competitive basis, for consideration, and subject 
to any other terms and conditions to which the 
Administrator and the Secretary may agree, in-

cluding a purchase period with multiple pay-
ments over multiple fiscal years. 

(3) SOURCE OF FUNDS.—The Secretary may use 
amounts made available to the Forest Service for 
any of fiscal years 2005 through 2010 to acquire 
the property under paragraph (1). 

(c) SALE OR EXCHANGE OF PROPERTY.—
(1) IN GENERAL.—Subject to paragraph (2), the 

Secretary may use, maintain, lease, sublease, 
sell, or exchange all or part of the property. 

(2) TERMS.—The sale or exchange of the prop-
erty under paragraph (1) shall be for market 
value and subject to such terms as the Secretary 
determines to be in the public interest. 

(3) METHOD OF SALE OR EXCHANGE.—The sale 
or exchange of the property under paragraph (1) 
may be on a competitive or noncompetitive basis. 

(4) CONSIDERATION.—Consideration for the 
sale or exchange of the property may be in the 
form of cash, land, or improvements (including 
improvements to be constructed after the date of 
the sale or exchange). 

(5) DISPOSITION AND USE OF PROCEEDS.—
(A) DISPOSITION OF PROCEEDS.—The Secretary 

shall deposit the proceeds derived from any 
lease, sublease, sale, exchange, or any other use 
or disposition of the property in the fund estab-
lished by Public Law 90–171 (commonly known 
as the ‘‘Sisk Act’’) (16 U.S.C. 484a). 

(B) USE OF PROCEEDS.—Amounts deposited 
under subparagraph (A) shall be available to 
the Secretary, without further appropriation, 
until expended, for the construction and main-
tenance of Forest Service offices and related fa-
cilities on National Forest System land in the vi-
cinity of Sandpoint, Idaho.

SEC. 347. (a) SHORT TITLE.—This section may 
be cited as the ‘‘Chris Zajicek Memorial Land 
Exchange Act of 2004’’. 

(b) NATIONAL FOREST SYSTEM LAND EXCHANGE 
IN THE STATE OF FLORIDA.—

(1) IN GENERAL.—Notwithstanding the effect 
of the wildfire known as the ‘‘Impassable 1 
Fire’’ on the value of the land to be exchanged, 
the Secretary of Agriculture (acting through the 
Chief of the Forest Service) may carry out the 
exchange agreement entered into by the Forest 
Service and the Board of Trustees of the Inter-
nal Improvement Trust Fund of the State of 
Florida and dated March 5, 2004. 

(2) VALUATION.—For purposes of determining 
the value of the land to be exchanged under 
paragraph (1), the value of the land shall be 
considered to be the value of the land deter-
mined by the appraisal conducted on August 21, 
2003. 

SEC. 348. (a) SHORT TITLE.—This section may 
be cited as the ‘‘Grey Towers National Historic 
Site Act of 2004’’.

(b) FINDINGS; PURPOSES; DEFINITIONS.—
(1) FINDINGS.—Congress finds the following: 
(A) James and Mary Pinchot constructed a 

home and estate that is known as Grey Towers 
in Milford, Pennsylvania. 

(B) James and Mary Pinchot were also the 
progenitors of a family of notable accomplish-
ment in the history of the Commonwealth of 
Pennsylvania and the Nation, in particular, 
their son, Gifford Pinchot. 

(C) Gifford Pinchot was the first Chief of the 
Forest Service, a major influence in formulating 
and implementing forest conservation policies in 
the early 20th Century, and twice Governor of 
Pennsylvania. 

(D) During the early 20th century, James and 
Gifford Pinchot used Grey Towers and the envi-
rons to establish scientific forestry, to develop 
conservation leaders, and to formulate conserva-
tion principles, thus making this site one of the 
primary birthplaces of the American conserva-
tion movement. 

(E) In 1963, Gifford Bryce Pinchot, the son of 
Gifford and Cornelia Pinchot, donated Grey 
Towers and 102 acres to the Nation. 

(F) In 1963, President John F. Kennedy dedi-
cated the Pinchot Institute for Conservation for 
the greater knowledge of land and its uses at 
Grey Towers National Historic Landmark, 
thereby establishing a partnership between the 
public and private sectors. 

(G) Grey Towers today is a place of historical 
significance where leaders in natural resource 
conservation meet, study, and share ideas, anal-
yses, values, and philosophies, and is also a 
place where the public can learn and appreciate 
our conservation heritage. 

(H) As established by President Kennedy, the 
Pinchot Institute for Conservation, and the For-
est Service at Grey Towers operate through an 
established partnership in developing and deliv-
ering programs that carry on Gifford Pinchot’s 
conservation legacy. 

(I) Grey Towers and associated structures in 
and around Milford, Pennsylvania, can serve to 
enhance regional recreational and educational 
opportunities. 

(2) PURPOSES.—The purposes of this section 
are as follows: 

(A) To honor and perpetuate the memory of 
Gifford Pinchot. 

(B) To promote the recreational and edu-
cational resources of Milford, Pennsylvania, 
and its environs. 

(C) To authorize the Secretary of Agri-
culture—

(i) to further the scientific, policy analysis, 
educational, and cultural programs in natural 
resource conservation at Grey Towers; 

(ii) to manage the property and environs more 
efficiently and effectively; and 

(iii) to further collaborative ties with the Pin-
chot Institute for Conservation, and other Fed-
eral, State, and local agencies with shared in-
terests. 

(3) DEFINITIONS.—For the purposes of this sec-
tion: 

(A) ASSOCIATED PROPERTIES.—The term ‘‘As-
sociated Properties’’ means lands and improve-
ments outside of the Grey Towers National His-
toric Landmark within Pike County, Pennsyl-
vania, and which were associated with James 
and Mary Pinchot, the Yale School of Forestry, 
or the Forest Service. 

(B) GREY TOWERS.—The term ‘‘Grey Towers’’ 
means the buildings and surrounding area of 
approximately 303 acres, including the 102 acres 
donated in 1963 to the United States and so des-
ignated that year. 

(C) HISTORIC SITE.—The term ‘‘Historic Site’’ 
means the Grey Towers National Historic Site, 
as so designated by this Act. 

(D) PINCHOT INSTITUTE.—The term ‘‘Pinchot 
Institute’’ means the Pinchot Institute for Con-
servation, a nonprofit corporation established 
under the laws of the District of Columbia. 

(E) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Agriculture. 

(c) DESIGNATION OF NATIONAL HISTORIC 
SITE.—Subject to valid existing rights, all lands 
and improvements formerly encompassed within 
the Grey Towers National Historic Landmark 
are designated as the ‘‘Grey Towers National 
Historic Site’’. 

(d) ADMINISTRATION.—
(1) PURPOSES.—The Historic Site shall be ad-

ministered for the following purposes: 
(A) Education, public demonstration projects, 

and research related to natural resource con-
servation, protection, management, and use. 
source conservation, protection, management, 
and use. 

(B) Leadership development within the nat-
ural resource professions and the Federal civil 
service. 

(C) Continuing Gifford Pinchot’s legacy 
through pursuit of new ideas, strategies, and so-
lutions to natural resource issues that include 
economic, ecological, and social values. 

(D) Preservation, use, and maintenance of the 
buildings, grounds, facilities, and archives asso-
ciated with Gifford Pinchot. 

(E) Study and interpretation of the life and 
works of Gifford Pinchot. 

(F) Public recreation and enjoyment. 
(G) Protection and enjoyment of the scenic 

and natural environs. 
(2) APPLICABLE LAWS.—The Secretary shall 

administer federally owned lands and interests 
in lands at the Historic Site and Associated 
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Properties as components of the National Forest 
System in accordance with this Act, 16 U.S.C. 
461 et seq. and other laws generally applicable 
to the administration of national historic sites, 
and the laws, rules, and regulations applicable 
to the National Forest System, except that the 
Forest and Rangeland Renewable Resources 
Planning Act of 1974 (16 U.S.C. 1600, et seq.) 
shall not apply. 

(3) LAND ACQUISITION.—The Secretary is au-
thorized to acquire, on a willing seller basis, by 
purchase, donation, exchange, or otherwise, pri-
vately owned lands and interests in lands, in-
cluding improvements, within the Historic Site 
and the Associated Properties, using donated or 
appropriated funds. 

(4) GIFTS.—
(A) ACCEPTED BY ENTITIES OTHER THAN THE 

SECRETARY.—Subject to such terms and condi-
tions as the Secretary may prescribe, any public 
or private agency, organization, institution, or 
individual may solicit, accept, and administer 
private gifts of money and real or personal prop-
erty for the benefit of or in connection with, the 
activities and services at the Historic Site. 

(B) ACCEPTED BY THE SECRETARY.—Gifts may 
be accepted by the Secretary for the benefit of or 
in connection with, the activities and services at 
the Historic Site notwithstanding the fact that a 
donor conducts business with or is regulated by 
the Department of Agriculture in any capacity. 

(e) COOPERATIVE AUTHORITIES.—
(1) GRANTS, CONTRACTS, AND COOPERATIVE 

AGREEMENTS.—The Secretary is authorized to 
enter into Agreements for grants, contracts, and 
cooperative agreements as appropriate with the 
Pinchot Institute, public and other private 
agencies, organizations, institutions, and indi-
viduals to provide for the development, adminis-
tration, maintenance, or restoration of land, fa-
cilities, or Forest Service programs at Grey Tow-
ers or to otherwise further the purposes of this 
section.

(2) INTERDEPARTMENTAL.—The Secretary and 
the Secretary of the Interior are authorized and 
encouraged to cooperate in promoting public use 
and enjoyment of Grey Towers and the Dela-
ware Water Gap National Recreation Area and 
in otherwise furthering the administration and 
purposes for which both areas were designated. 
Such cooperation may include colocation and 
use of facilities within Associated Properties 
and elsewhere. 

(3) OTHER.—The Secretary may authorize use 
of the grounds and facilities of Grey Towers by 
the Pinchot Institute and other participating 
partners including Federal, State, and local 
agencies, on such terms and conditions as the 
Secretary may prescribe, including the waiver of 
special use authorizations and the waiver of 
rental and use fees. 

(f) FUNDS.—
(1) FEES AND CHARGES.—The Secretary may 

impose reasonable fees and charges for admis-
sion to and use of facilities on Grey Towers. 

(2) SPECIAL FUND.—Any monies received by 
the Forest Service in administering Grey Towers 
shall be deposited into the Treasury of the 
United States and covered in a special fund 
called the Grey Towers National Historic Site 
Fund. Monies in the Grey Towers National His-
toric Site Fund shall be available until ex-
pended, without further appropriation, for sup-
port of programs of Grey Towers, and any other 
expenses incurred in the administration of Grey 
Towers. 

(g) MAP.—The Secretary shall produce and 
keep for public inspection a map of the Historic 
Site and associated properties within Pike 
County, Pennsylvania, which were associated 
with James and Mary Pinchot, the Yale School 
of Forestry, or the Forest Service. 

(h) SAVINGS PROVISION.—Nothing in this sec-
tion shall be deemed to diminish the authorities 
of the Secretary under the Cooperative Forestry 
Assistance Act or any other law pertaining to 
the National Forest System. 

SEC. 349. (a) SHORT TITLE.—This section may 
be cited as the ‘‘Montana National Forests 
Boundary Adjustment Act of 2004’’. 

(b) DEFINITIONS.—In this section: 
(1) FORESTS.—The term ‘‘Forests’’ means the 

Helena National Forest, Lolo National Forest, 
and Beaverhead-Deerlodge National Forest in 
the State of Montana. 

(2) MAP.—The term ‘‘map’’ means—
(A) the map entitled ‘‘Helena National Forest 

Boundary Adjustment Northern Region, USDA 
Forest Service’’ and dated September 13, 2004; 

(B) the map entitled ‘‘Lolo National Forest 
Boundary Adjustment Northern Region, USDA 
Forest Service’’ and dated September 13, 2004; 
and 

(C) the map entitled ‘‘Deerlodge National For-
est Boundary Adjustment Northern Region 
USDA Forest Service’’ and dated September 13, 
2004. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of Agriculture.

(c) HELENA, LOLO, AND BEAVERHEAD-
DEERLODGE NATIONAL FORESTS BOUNDARY AD-
JUSTMENT.— 

(1) IN GENERAL.—The boundaries of the For-
ests are modified as depicted on the maps. 

(2) MAPS.—
(A) AVAILABILITY.—The maps shall be on file 

and available for public inspection in—
(i) the Office of the Chief of the Forest Serv-

ice; and 
(ii) the office of the Regional Forester, Mis-

soula, Montana. 
(B) CORRECTION AUTHORITY.—The Secretary 

may make technical corrections to the maps. 
(3) ADMINISTRATION.—Any land or interest in 

land acquired within the boundaries of the For-
ests for National Forest System purposes shall 
be managed in accordance with—

(A) the Act of March 1, 1911 (commonly 
known as the ‘‘Weeks Law’’) (16 U.S.C. 480 et 
seq.); and 

(B) the laws (including regulations) applica-
ble to the National Forest System. 

(4) LAND AND WATER CONSERVATION FUND.—
For purposes of section 7 of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 460l–
9), the boundaries of the Forests, as adjusted 
under paragraph (1), shall be considered to be 
the boundaries of the Forests as of January 1, 
1965. 

(5) EFFECT.—Nothing in this section limits the 
authority of the Secretary to adjust the bound-
aries of the Forests under section 11 of the Act 
of March 1, 1911 (16 U.S.C. 521). 

SEC. 350. In addition to amounts provided to 
the Department of the Interior in this Act, 
$5,000,000 is provided for a grant to Kendall 
County, Illinois.

TITLE IV—SUPPLEMENTAL APPROPRIA-
TIONS FOR URGENT WILDLAND FIRE 
SUPPRESSION ACTIVITIES 

DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 

WILDLAND FIRE MANAGEMENT 
For an additional amount for ‘‘Wildland Fire 

Management’’, $100,000,000, to remain available 
until expended, for urgent wildland fire sup-
pression activities pursuant to section 312 of S. 
Con. Res. 95 (108th Congress) as made applica-
ble to the House of Representatives by H. Res. 
649 (108th Congress) and applicable to the Sen-
ate by section 14007 of Public Law 108–287: Pro-
vided, That such funds shall only become avail-
able if funds provided for wildland fire suppres-
sion in Title I of this Act will be exhausted im-
minently and the Secretary of the Interior noti-
fies the House and Senate Committees on Appro-
priations and the House and Senate Committees 
on the Budget in writing of the need for these 
additional funds: Provided further, That such 
funds are also available for repayment to other 
appropriation accounts from which funds were 
transferred for wildfire suppression: Provided 
further, That cost containment measures shall 
be implemented within this account for fiscal 
year 2005, and the Secretary of the Interior and 
the Secretary of Agriculture shall submit a joint 
report to the Committees on Appropriations of 

the Senate and the House of Representatives on 
such cost containment measures by December 31, 
2005: Provided further, That Public Law 108–
287, Title X, Chapter 3 is amended under the 
heading ‘‘Department of the Interior, Bureau of 
Land Management, Wildland Fire Manage-
ment’’, by striking the phrases ‘‘for fiscal year 
2004’’ and ‘‘related to the fiscal year 2004 fire 
season’’ in the text preceding the first proviso. 

DEPARTMENT OF AGRICULTURE 
FOREST SERVICE 

WILDLAND FIRE MANAGEMENT 
For an additional amount for ‘‘Wildland Fire 

Management’’, $400,000,000, to remain available 
until expended, for urgent wildland fire sup-
pression activities pursuant to section 312 of S. 
Con. Res. 95 (108th Congress) as made applica-
ble to the House of Representatives by H. Res. 
649 (108th Congress) and applicable to the Sen-
ate by section 14007 of Public Law 108–287: Pro-
vided, That such funds shall only become avail-
able if funds provided for wildland fire suppres-
sion in Title II of this Act will be exhausted im-
minently and the Secretary of Agriculture noti-
fies the House and Senate Committees on Appro-
priations and the House and Senate Committees 
on the Budget in writing of the need for these 
additional funds: Provided further, That such 
funds are also available for repayment to other 
appropriation accounts from which funds were 
transferred for wildfire suppression: Provided 
further, That cost containment measures shall 
be implemented within this account for fiscal 
year 2005, and the Secretary of Agriculture and 
the Secretary of the Interior shall submit a joint 
report to the Committees on Appropriations of 
the Senate and the House of Representatives on 
such cost containment measures by December 31, 
2005: Provided further, That the Secretary of 
Agriculture shall establish an independent cost-
control review panel to examine and report on 
fire suppression costs for individual wildfire in-
cidents that exceed $10,000,000 in cost: Provided 
further, That if the independent review panel 
report finds that appropriate actions were not 
taken to control suppression costs for one or 
more such wildfire incidents, then an amount 
equal to the aggregate estimated excess costs of 
suppressing those wildfire incidents shall be 
transferred to the Treasury from unobligated 
balances remaining at the end of fiscal year 2005 
in the Wildland Fire Management account: Pro-
vided further, That Public Law 108–287, Title X, 
Chapter 3 is amended under the heading, ‘‘De-
partment of Agriculture, Forest Service, 
Wildland Fire Management’’, by striking the 
phrases ‘‘for fiscal year 2004’’ and ‘‘related to 
the fiscal year 2004 fire season’’ in the text pre-
ceding the first proviso. 

TITLE V 
SEC. 501. (a) ACROSS-THE-BOARD RESCIS-

SIONS.—there is hereby rescinded an amount 
equal to 0.594 percent of—

(1) the budget authority provided for fiscal 
year 2005 for any discretionary account in this 
Act; and 

(2) the budget authority provided in any ad-
vance appropriation for fiscal year 2005 for any 
discretionary account in the Department of the 
Interior and Related Agencies Appropriations 
Act, 2004. 

(b) PROPORTIONATE APPLICATION.—Any re-
scission made by subsection (a) shall be applied 
proportionately—

(1) to each discretionary account and each 
item of budget authority described in subsection 
(a); and 

(2) within each such account and item, to 
each program, project, and activity (with pro-
grams, projects, and activities as delineated in 
the appropriation Act or accompanying reports 
for the relevant fiscal year covering such ac-
count or item, or for accounts and items not in-
cluded in appropriation Acts, as delineated in 
the most recently submitted President’s budget). 

(c) INDIAN LAND AND WATER CLAIM SETTLE-
MENTS.—Under the heading ‘‘Bureau of Indian 
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Affairs, Indian Land and Water cla8im Settle-
ments and Miscellaneous Payments to Indians’’, 
the across-the-board rescission in this section, 
and any subsequent across-the-board rescission 
for fiscal year 2005, shall apply only to the first 
dollar amount in the paragraph and the dis-
tribution of the rescission shall be at the discre-
tion of the Secretary of the Interior who shall 
submit a report on such distribution and the ra-
tionale therefor to the House and Senate Com-
mittees on Appropriations. 

This division may be cited as the ‘‘Department 
of the Interior and Related Agencies Appropria-
tions Act, 2005’’. 
DIVISION F—DEPARTMENTS OF LABOR, 

HEALTH AND HUMAN SERVICES, AND 
EDUCATION, AND RELATED AGENCIES 
APPROPRIATIONS ACT, 2005 

TITLE I—DEPARTMENT OF LABOR 
EMPLOYMENT AND TRAINING ADMINISTRATION 

TRAINING AND EMPLOYMENT SERVICES 
(INCLUDING RESCISSION) 

For necessary expenses of the Workforce In-
vestment Act of 1998, including the purchase 
and hire of passenger motor vehicles, the con-
struction, alteration, and repair of buildings 
and other facilities, and the purchase of real 
property for training centers as authorized by 
such Act; $2,898,957,000 plus reimbursements, of 
which $1,885,794,000 is available for obligation 
for the period July 1, 2005 through June 30, 2006; 
except that amounts determined by the Sec-
retary of Labor to be necessary pursuant to sec-
tions 173(a)(4)(A) and 174(c) of such Act shall be 
available from October 1, 2004 until expended; of 
which $994,242,000 is available for obligation for 
the period April 1, 2005 through June 30, 2006, to 
carry out chapter 4 of the Act; and of which 
$16,321,000 is available for the period July 1, 
2005 through June 30, 2008 for necessary ex-
penses of construction, rehabilitation, and ac-
quisition of Job Corps centers: Provided, That 
notwithstanding any other provision of law, of 
the funds provided herein under section 137(c) 
of the Workforce Investment Act of 1998, 
$283,371,000 shall be for activities described in 
section 132(a)(2)(A) of such Act and 
$1,196,048,000 shall be for activities described in 
section 132(a)(2)(B) of such Act: Provided fur-
ther, That $250,000,000 shall be available for 
Community-Based Job Training Grants, of 
which $125,000,000 shall be from funds reserved 
under section 132(a)(2)(A) of the Workforce In-
vestment Act of 1998 and shall be used to carry 
out such grants under section 171(d) of such 
Act, except that the 10 percent limitation other-
wise applicable to the amount of funds that may 
be used to carry out section 171(d) shall not be 
applicable to funds used for Community-Based 
Job Training grants: Provided further, That 
funds provided to carry out section 132(a)(2)(A) 
of the Workforce Investment Act of 1998 may be 
used to provide assistance to a State for state-
wide or local use in order to address cases where 
there have been worker dislocations across mul-
tiple sectors or across multiple local areas and 
such workers remain dislocated; coordinate the 
State workforce development plan with emerging 
economic development needs; and train such eli-
gible dislocated workers: Provided further, That 
$8,000,000 shall be for carrying out section 172 of 
the Workforce Investment Act of 1998: Provided 
further, That, notwithstanding any other provi-
sion of law or related regulation, $76,874,000 
shall be for carrying out section 167 of the 
Workforce Investment Act of 1998, including 
$71,787,000 for formula grants, $4,583,000 for mi-
grant and seasonal housing (of which not less 
than 70 percent shall be for permanent hous-
ing), and $504,000 for other discretionary pur-
poses: Provided further, That notwithstanding 
the transfer limitation under section 133(b)(4) of 
such Act, up to 30 percent of such funds may be 
transferred by a local board if approved by the 
Governor: Provided further, That funds pro-
vided to carry out section 171(d) of the Work-
force Investment Act of 1998 may be used for 

demonstration projects that provide assistance 
to new entrants in the workforce and incumbent 
workers: Provided further, That funding pro-
vided to carry out projects under section 171 of 
the Workforce Investment Act of 1998 that are 
identified in the Conference Agreement, shall 
not be subject to the requirements of section 
171(b)(2)(B) of such Act, the requirements of sec-
tion 171(c)(4)(D) of such Act, the joint funding 
requirements of sections 171(b)(2)(A) and 
171(c)(4)(A) of such Act, or any time limit re-
quirements of sections 171(b)(2)(C) and 
171(c)(4)(B) of such Act: Provided further, That 
no funds from any other appropriation shall be 
used to provide meal services at or for Job Corps 
centers. 

For necessary expenses of the Act, including 
the purchase and hire of passenger motor vehi-
cles, the construction, alteration, and repair of 
buildings and other facilities, and the purchase 
of real property for training centers as author-
ized by the Act; $2,463,000,000 plus reimburse-
ments, of which $2,363,000,000 is available for 
obligation for the period October 1, 2005 through 
June 30, 2006, and of which $100,000,000 is avail-
able for the period October 1, 2005 through June 
30, 2008, for necessary expenses of construction, 
rehabilitation, and acquisition of Job Corps cen-
ters. 

Of the funds provided under this heading in 
Public Law 108–199 for the Employment and 
Training Administration, $2,200,000 shall be for 
a non-competitive grant to the AFL–CIO Appa-
lachian Council, Incorporated, and shall be 
awarded no later than January 31, 2005. 

Of the funds provided under this heading in 
Public Law 108–199 for the Employment and 
Training Administration $1,500,000 shall be for a 
non-competitive grant to the AFL–CIO Working 
for America Institute, and shall be awarded no 
later than January 31, 2005. 

Of the funds provided under this heading in 
Public Law 108–199 for the Employment and 
Training Administration, $4,000,000 shall be for 
a non-competitive grant to the Black Clergy of 
Philadelphia and Vicinity, and shall be award-
ed no later than January 31, 2005. 

Of the funds provided under this heading in 
Public Law 108–199 for the Employment and 
Training Administration, $2,600,000 shall be for 
a non-competitive grant to the National Center 
on Education and the Economy, and shall be 
awarded no later than January 31, 2005. 

Notwithstanding any other provision of law, 
funds awarded under grants to the State of Ten-
nessee for Workforce Essentials, Inc. in Clarks-
ville, Tennessee on June 29, 2004, and to Hamp-
ton Roads on behalf of the Hampton Roads 
Workforce Development Board in Norfolk, Vir-
ginia on June 30, 2001, pursuant to section 173 
of the Workforce Investment Act of 1998 (29 
U.S.C. 2918), may be used to provide services to 
spouses of members of the armed forces. 

The Secretary of Labor shall take no action to 
amend, through regulatory or administration 
action, the definition established in 20 CFR 
667.220 for functions and activities under title I 
of the Workforce Investment Act of 1998 until 
such time as legislation reauthorizing the Act is 
enacted. 

Of the unobligated funds contained in the H–
1B Nonimmigrant Petitioner Account that are 
available to the Secretary of Labor pursuant to 
section 286(s)(2) of the Immigration and Nation-
ality Act (8 U.S.C. 1356(s)(2)), $100,000,000 are 
rescinded. 
COMMUNITY SERVICE EMPLOYMENT FOR OLDER 

AMERICANS 
To carry out title V of the Older Americans 

Act of 1965, as amended, $440,200,000.
FEDERAL UNEMPLOYMENT BENEFITS AND 

ALLOWANCES 
For payments during the current fiscal year of 

trade adjustment benefit payments and allow-
ances under part I and section 246; and for 
training, allowances for job search and reloca-
tion, and related State administrative expenses 
under part II of chapter 2, title II of the Trade 

Act of 1974 (including the benefits and services 
described under sections 123(c)(2) and 151(b) and 
(c) of the Trade Adjustment Assistance Reform 
Act of 2002, Public Law 107–210), $1,057,300,000, 
together with such amounts as may be necessary 
to be charged to the subsequent appropriation 
for payments for any period subsequent to Sep-
tember 15 of the current year. 

STATE UNEMPLOYMENT INSURANCE AND 
EMPLOYMENT SERVICE OPERATIONS 

For authorized administrative expenses, 
$141,934,000, together with not to exceed 
$3,524,301,000 (including not to exceed $1,228,000 
which may be used for amortization payments to 
States which had independent retirement plans 
in their State employment service agencies prior 
to 1980), which may be expended from the Em-
ployment Security Administration Account in 
the Unemployment Trust Fund including the 
cost of administering section 51 of the Internal 
Revenue Code of 1986, as amended, section 7(d) 
of the Wagner-Peyser Act, as amended, the 
Trade Act of 1974, as amended, the Immigration 
Act of 1990, and the Immigration and Nation-
ality Act, as amended, and of which the sums 
available in the allocation for activities author-
ized by title III of the Social Security Act, as 
amended (42 U.S.C. 502–504), and the sums 
available in the allocation for necessary admin-
istrative expenses for carrying out 5 U.S.C. 8501–
8523, shall be available for obligation by the 
States through December 31, 2005, except that 
funds used for automation acquisitions shall be 
available for obligation by the States through 
September 30, 2007; of which $141,934,000, to-
gether with not to exceed $763,587,000 of the 
amount which may be expended from said trust 
fund, shall be available for obligation for the 
period July 1, 2005 through June 30, 2006, to 
fund activities under the Act of June 6, 1933, as 
amended, including the cost of penalty mail au-
thorized under 39 U.S.C. 3202(a)(1)(E) made 
available to States in lieu of allotments for such 
purpose: Provided, That to the extent that the 
Average Weekly Insured Unemployment (AWIU) 
for fiscal year 2005 is projected by the Depart-
ment of Labor to exceed 3,227,000, an additional 
$28,600,000 shall be available for obligation for 
every 100,000 increase in the AWIU level (in-
cluding a pro rata amount for any increment 
less than 100,000) from the Employment Security 
Administration Account of the Unemployment 
Trust Fund: Provided further, That funds ap-
propriated in this Act which are used to estab-
lish a national one-stop career center system, or 
which are used to support the national activities 
of the Federal-State unemployment insurance or 
immigration programs, may be obligated in con-
tracts, grants or agreements with non-State en-
tities: Provided further, That funds appro-
priated under this Act for activities authorized 
under the Wagner-Peyser Act, as amended, and 
title III of the Social Security Act, may be used 
by the States to fund integrated Employment 
Service and Unemployment Insurance automa-
tion efforts, notwithstanding cost allocation 
principles prescribed under Office of Manage-
ment and Budget Circular A–87. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND 
AND OTHER FUNDS 

For repayable advances to the Unemployment 
Trust Fund as authorized by sections 905(d) and 
1203 of the Social Security Act, as amended, and 
to the Black Lung Disability Trust Fund as au-
thorized by section 9501(c)(1) of the Internal 
Revenue Code of 1954, as amended; and for non-
repayable advances to the Unemployment Trust 
Fund as authorized by section 8509 of title 5, 
United States Code, and to the ‘‘Federal unem-
ployment benefits and allowances’’ account, to 
remain available until September 30, 2006, 
$517,000,000. 

In addition, for making repayable advances to 
the Black Lung Disability Trust Fund in the 
current fiscal year after September 15, 2005, for 
costs incurred by the Black Lung Disability 
Trust Fund in the current fiscal year, such sums 
as may be necessary. 
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PROGRAM ADMINISTRATION 

For expenses of administering employment 
and training programs, $113,810,000, together 
with not to exceed $57,663,000, which may be ex-
pended from the Employment Security Adminis-
tration Account in the Unemployment Trust 
Fund. 
EMPLOYEE BENEFITS SECURITY ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses for the Employee Ben-

efits Security Administration, $132,345,000. 
PENSION BENEFIT GUARANTY CORPORATION 

PENSION BENEFIT GUARANTY CORPORATION FUND 
The Pension Benefit Guaranty Corporation is 

authorized to make such expenditures, includ-
ing financial assistance authorized by section 
104 of Public Law 96–364, within limits of funds 
and borrowing authority available to such Cor-
poration, and in accord with law, and to make 
such contracts and commitments without regard 
to fiscal year limitations as provided by section 
104 of the Government Corporation Control Act, 
as amended (31 U.S.C. 9104), as may be nec-
essary in carrying out the program, including 
associated administrative expenses, through 
September 30, 2005 for such Corporation: Pro-
vided, That none of the funds available to the 
Corporation for fiscal year 2005 shall be avail-
able for obligations for administrative expenses 
in excess of $266,330,000: Provided further, That 
obligations in excess of such amount may be in-
curred after approval by the Office of Manage-
ment and Budget and the Committees on Appro-
priations of the House and Senate. 

EMPLOYMENT STANDARDS ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Employment 
Standards Administration, including reimburse-
ment to State, Federal, and local agencies and 
their employees for inspection services rendered, 
$402,305,000, together with $2,040,000 which may 
be expended from the Special Fund in accord-
ance with sections 39(c), 44(d) and 44(j) of the 
Longshore and Harbor Workers’ Compensation 
Act: Provided, That $1,250,000 shall be for the 
development of an alternative system for the 
electronic submission of reports required to be 
filed under the Labor-Management Reporting 
and Disclosure Act of 1959, as amended, and for 
a computer database of the information for each 
submission by whatever means, that is indexed 
and easily searchable by the public via the 
Internet: Provided further, That the Secretary 
of Labor is authorized to accept, retain, and 
spend, until expended, in the name of the De-
partment of Labor, all sums of money ordered to 
be paid to the Secretary of Labor, in accordance 
with the terms of the Consent Judgment in Civil 
Action No. 91–0027 of the United States District 
Court for the District of the Northern Mariana 
Islands (May 21, 1992): Provided further, That 
the Secretary of Labor is authorized to establish 
and, in accordance with 31 U.S.C. 3302, collect 
and deposit in the Treasury fees for processing 
applications and issuing certificates under sec-
tions 11(d) and 14 of the Fair Labor Standards 
Act of 1938, as amended (29 U.S.C. 211(d) and 
214) and for processing applications and issuing 
registrations under title I of the Migrant and 
Seasonal Agricultural Worker Protection Act (29 
U.S.C. 1801 et seq.). 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, benefits, 
and expenses (except administrative expenses) 
accruing during the current or any prior fiscal 
year authorized by title 5, chapter 81 of the 
United States Code; continuation of benefits as 
provided for under the heading ‘‘Civilian War 
Benefits’’ in the Federal Security Agency Ap-
propriation Act, 1947; the Employees’ Compensa-
tion Commission Appropriation Act, 1944; sec-
tions 4(c) and 5(f) of the War Claims Act of 1948 
(50 U.S.C. App. 2012); and 50 percent of the ad-
ditional compensation and benefits required by 
section 10(h) of the Longshore and Harbor 

Workers’ Compensation Act, as amended, 
$233,000,000, together with such amounts as may 
be necessary to be charged to the subsequent 
year appropriation for the payment of com-
pensation and other benefits for any period sub-
sequent to August 15 of the current year: Pro-
vided, That amounts appropriated may be used 
under section 8104 of title 5, United States Code, 
by the Secretary of Labor to reimburse an em-
ployer, who is not the employer at the time of 
injury, for portions of the salary of a reem-
ployed, disabled beneficiary: Provided further, 
That balances of reimbursements unobligated on 
September 30, 2004, shall remain available until 
expended for the payment of compensation, ben-
efits, and expenses: Provided further, That in 
addition there shall be transferred to this appro-
priation from the Postal Service and from any 
other corporation or instrumentality required 
under section 8147(c) of title 5, United States 
Code, to pay an amount for its fair share of the 
cost of administration, such sums as the Sec-
retary determines to be the cost of administra-
tion for employees of such fair share entities 
through September 30, 2005: Provided further, 
That of those funds transferred to this account 
from the fair share entities to pay the cost of ad-
ministration of the Federal Employees’ Com-
pensation Act, $39,668,000 shall be made avail-
able to the Secretary as follows: (1) for enhance-
ment and maintenance of automated data proc-
essing systems and telecommunications systems, 
$12,351,000; (2) for automated workload proc-
essing operations, including document imaging, 
centralized mail intake and medical bill proc-
essing, $14,221,000; (3) for periodic roll manage-
ment and medical review, $13,096,000; and (4) 
the remaining funds shall be paid into the 
Treasury as miscellaneous receipts: Provided 
further, That the Secretary may require that 
any person filing a notice of injury or a claim 
for benefits under chapter 81 of title 5, United 
States Code, or 33 U.S.C. 901 et seq., provide as 
part of such notice and claim, such identifying 
information (including Social Security account 
number) as such regulations may prescribe. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 
For carrying out title IV of the Federal Mine 

Safety and Health Act of 1977, as amended by 
Public Law 107–275, (the ‘‘Act’’), $276,000,000, to 
remain available until expended. 

For making after July 31 of the current fiscal 
year, benefit payments to individuals under title 
IV of the Act, for costs incurred in the current 
fiscal year, such amounts as may be necessary. 

For making benefit payments under title IV 
for the first quarter of fiscal year 2006, 
$81,000,000, to remain available until expended. 
ADMINISTRATIVE EXPENSES, ENERGY EMPLOYEES 

OCCUPATIONAL ILLNESS COMPENSATION FUND 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to administer the En-

ergy Employees Occupational Illness Compensa-
tion Act, $40,821,000, to remain available until 
expended: Provided, That the Secretary of 
Labor is authorized to transfer to any executive 
agency with authority under the Energy Em-
ployees Occupational Illness Compensation Act, 
including within the Department of Labor, such 
sums as may be necessary in fiscal year 2005 to 
carry out those authorities: Provided further, 
That the Secretary may require that any person 
filing a claim for benefits under the Act provide 
as part of such claim, such identifying informa-
tion (including Social Security account number) 
as may be prescribed. 

BLACK LUNG DISABILITY TRUST FUND 

(INCLUDING TRANSFER OF FUNDS) 
In fiscal year 2005 and thereafter, such sums 

as may be necessary from the Black Lung Dis-
ability Trust Fund, to remain available until ex-
pended, for payment of all benefits authorized 
by section 9501(d)(1), (2), (4), and (7) of the In-
ternal Revenue Code of 1954, as amended; and 
interest on advances, as authorized by section 
9501(c)(2) of that Act. In addition, the following 
amounts shall be available from the Fund for 

fiscal year 2005 for expenses of operation and 
administration of the Black Lung Benefits pro-
gram, as authorized by section 9501(d)(5): 
$32,646,000 for transfer to the Employment 
Standards Administration, ‘‘Salaries and Ex-
penses’’; $23,705,000 for transfer to Depart-
mental Management, ‘‘Salaries and Expenses’’; 
$342,000 for transfer to Departmental Manage-
ment, ‘‘Office of Inspector General’’; and 
$356,000 for payments into miscellaneous re-
ceipts for the expenses of the Department of the 
Treasury. 

OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses for the Occupational 

Safety and Health Administration, $468,109,000, 
including not to exceed $91,747,000 which shall 
be the maximum amount available for grants to 
States under section 23(g) of the Occupational 
Safety and Health Act (the ‘‘Act’’), which 
grants shall be no less than 50 percent of the 
costs of State occupational safety and health 
programs required to be incurred under plans 
approved by the Secretary under section 18 of 
the Act; and, in addition, notwithstanding 31 
U.S.C. 3302, the Occupational Safety and 
Health Administration may retain up to $750,000 
per fiscal year of training institute course tui-
tion fees, otherwise authorized by law to be col-
lected, and may utilize such sums for occupa-
tional safety and health training and education 
grants: Provided, That, notwithstanding 31 
U.S.C. 3302, the Secretary of Labor is author-
ized, during the fiscal year ending September 30, 
2005, to collect and retain fees for services pro-
vided to Nationally Recognized Testing Labora-
tories, and may utilize such sums, in accordance 
with the provisions of 29 U.S.C. 9a, to admin-
ister national and international laboratory rec-
ognition programs that ensure the safety of 
equipment and products used by workers in the 
workplace: Provided further, That none of the 
funds appropriated under this paragraph shall 
be obligated or expended to prescribe, issue, ad-
minister, or enforce any standard, rule, regula-
tion, or order under the Act which is applicable 
to any person who is engaged in a farming oper-
ation which does not maintain a temporary 
labor camp and employs 10 or fewer employees: 
Provided further, That no funds appropriated 
under this paragraph shall be obligated or ex-
pended to administer or enforce any standard, 
rule, regulation, or order under the Act with re-
spect to any employer of 10 or fewer employees 
who is included within a category having a 
Days Away, Restricted, or Transferred (DART) 
occupational injury and illness rate, at the most 
precise industrial classification code for which 
such data are published, less than the national 
average rate as such rates are most recently 
published by the Secretary, acting through the 
Bureau of Labor Statistics, in accordance with 
section 24 of that Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, con-
sultation, technical assistance, educational and 
training services, and to conduct surveys and 
studies; 

(2) to conduct an inspection or investigation 
in response to an employee complaint, to issue a 
citation for violations found during such inspec-
tion, and to assess a penalty for violations 
which are not corrected within a reasonable 
abatement period and for any willful violations 
found; 

(3) to take any action authorized by such Act 
with respect to imminent dangers; 

(4) to take any action authorized by such Act 
with respect to health hazards; 

(5) to take any action authorized by such Act 
with respect to a report of an employment acci-
dent which is fatal to one or more employees or 
which results in hospitalization of two or more 
employees, and to take any action pursuant to 
such investigation authorized by such Act; and

(6) to take any action authorized by such Act 
with respect to complaints of discrimination 
against employees for exercising rights under 
such Act: 
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Provided further, That the foregoing proviso 
shall not apply to any person who is engaged in 
a farming operation which does not maintain a 
temporary labor camp and employs 10 or fewer 
employees: Provided further, That not less than 
$3,200,000 shall be used to extend funding for 
the Institutional Competency Building training 
grants which commenced in September 2000, for 
program activities for the period of September 
30, 2005 to September 30, 2006, provided that a 
grantee has demonstrated satisfactory perform-
ance: Provided further, That none of the funds 
appropriated under this paragraph shall be obli-
gated or expended to administer or enforce the 
provisions of 29 CFR 1910.134(f)(2) (General In-
dustry Respiratory Protection Standard) to the 
extent that such provisions require the annual 
fit testing (after the initial fit testing) of res-
pirators for occupational exposure to tuber-
culosis. 

MINE SAFETY AND HEALTH ADMINISTRATION 
SALARIES AND EXPENSES 

For necessary expenses for the Mine Safety 
and Health Administration, $281,535,000, includ-
ing purchase and bestowal of certificates and 
trophies in connection with mine rescue and 
first-aid work, and the hire of passenger motor 
vehicles, including up to $2,000,000 for mine res-
cue and recovery activities; in addition, not to 
exceed $750,000 may be collected by the National 
Mine Health and Safety Academy for room, 
board, tuition, and the sale of training mate-
rials, otherwise authorized by law to be col-
lected, to be available for mine safety and 
health education and training activities, not-
withstanding 31 U.S.C. 3302; and, in addition, 
the Mine Safety and Health Administration may 
retain up to $1,000,000 from fees collected for the 
approval and certification of equipment, mate-
rials, and explosives for use in mines, and may 
utilize such sums for such activities; the Sec-
retary is authorized to accept lands, buildings, 
equipment, and other contributions from public 
and private sources and to prosecute projects in 
cooperation with other agencies, Federal, State, 
or private; the Mine Safety and Health Adminis-
tration is authorized to promote health and 
safety education and training in the mining 
community through cooperative programs with 
States, industry, and safety associations; and 
any funds available to the department may be 
used, with the approval of the Secretary, to pro-
vide for the costs of mine rescue and survival 
operations in the event of a major disaster. 

BUREAU OF LABOR STATISTICS 
SALARIES AND EXPENSES 

For necessary expenses for the Bureau of 
Labor Statistics, including advances or reim-
bursements to State, Federal, and local agencies 
and their employees for services rendered, 
$455,045,000, together with not to exceed 
$78,473,000, which may be expended from the 
Employment Security Administration Account in 
the Unemployment Trust Fund, of which 
$5,000,000 may be used to fund the mass layoff 
statistics program under section 15 of the Wag-
ner-Peyser Act (29 U.S.C. 49l–2). 

OFFICE OF DISABILITY EMPLOYMENT POLICY 
SALARIES AND EXPENSES 

For necessary expenses for the Office of Dis-
ability Employment Policy to provide leadership, 
develop policy and initiatives, and award grants 
furthering the objective of eliminating barriers 
to the training and employment of people with 
disabilities, $47,555,000. 

DEPARTMENTAL MANAGEMENT 
SALARIES AND EXPENSES 

For necessary expenses for Departmental 
Management, including the hire of three sedans, 
and including the management or operation, 
through contracts, grants or other arrangements 
of Departmental activities conducted by or 
through the Bureau of International Labor Af-
fairs, including bilateral and multilateral tech-
nical assistance and other international labor 
activities, $323,108,000, of which, $7,000,000, to 

remain available until September 30, 2006, is for 
Frances Perkins Building Security Enhance-
ments, and $30,000,000 is for the acquisition of 
Departmental information technology, architec-
ture, infrastructure, equipment, software and 
related needs, which will be allocated by the De-
partment’s Chief Information Officer in accord-
ance with the Department’s capital investment 
management process to assure a sound invest-
ment strategy; together with not to exceed 
$314,000, which may be expended from the Em-
ployment Security Administration Account in 
the Unemployment Trust Fund: Provided, That 
no funds made available by this Act may be 
used by the Solicitor of Labor to participate in 
a review in any United States court of appeals 
of any decision made by the Benefits Review 
Board under section 21 of the Longshore and 
Harbor Workers’ Compensation Act (33 U.S.C. 
921) where such participation is precluded by 
the decision of the United States Supreme Court 
in Director, Office of Workers’ Compensation 
Programs v. Newport News Shipbuilding, 115 S. 
Ct. 1278 (1995), notwithstanding any provisions 
to the contrary contained in Rule 15 of the Fed-
eral Rules of Appellate Procedure: Provided fur-
ther, That no funds made available by this Act 
may be used by the Secretary of Labor to review 
a decision under the Longshore and Harbor 
Workers’ Compensation Act (33 U.S.C. 901 et 
seq.) that has been appealed and that has been 
pending before the Benefits Review Board for 
more than 12 months: Provided further, That 
any such decision pending a review by the Ben-
efits Review Board for more than 1 year shall be 
considered affirmed by the Benefits Review 
Board on the 1–year anniversary of the filing of 
the appeal, and shall be considered the final 
order of the Board for purposes of obtaining a 
review in the United States courts of appeals: 
Provided further, That these provisions shall 
not be applicable to the review or appeal of any 
decision issued under the Black Lung Benefits 
Act (30 U.S.C. 901 et seq.). 

VETERANS EMPLOYMENT AND TRAINING 
Not to exceed $195,098,000 may be derived from 

the Employment Security Administration Ac-
count in the Unemployment Trust Fund to carry 
out the provisions of 38 U.S.C. 4100–4110A, 4212, 
4214, and 4321–4327, and Public Law 103–353, 
and which shall be available for obligation by 
the States through December 31, 2005, of which 
$2,000,000 is for the National Veterans’ Employ-
ment and Training Services Institute. To carry 
out the Homeless Veterans Reintegration Pro-
grams (38 U.S.C. 2021) and the Veterans Work-
force Investment Programs (29 U.S.C. 2913), 
$29,550,000, of which $8,550,000 shall be avail-
able for obligation for the period July 1, 2005 
through June 30, 2006. 

OFFICE OF INSPECTOR GENERAL 
For salaries and expenses of the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$64,029,000, together with not to exceed 
$5,561,000, which may be expended from the Em-
ployment Security Administration Account in 
the Unemployment Trust Fund. 

WORKING CAPITAL FUND 
For the acquisition of a new core accounting 

system for the Department of Labor, including 
hardware and software infrastructure and the 
costs associated with implementation thereof, 
$10,000,000. 

GENERAL PROVISIONS 
SEC. 101. None of the funds appropriated in 

this title for the Job Corps shall be used to pay 
the compensation of an individual, either as di-
rect costs or any proration as an indirect cost, 
at a rate in excess of Executive Level II. 

(TRANSFER OF FUNDS) 
SEC. 102. Not to exceed 1 percent of any discre-

tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the cur-
rent fiscal year for the Department of Labor in 
this Act may be transferred between a program, 

project, or activity, but no such program, 
project, or activity shall be increased by more 
than 3 percent by any such transfer: Provided, 
That the Appropriations Committees of both 
Houses of Congress are notified at least 15 days 
in advance of any transfer. 

SEC. 103. In accordance with Executive Order 
No. 13126, none of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated or expended for the procure-
ment of goods mined, produced, manufactured, 
or harvested or services rendered, whole or in 
part, by forced or indentured child labor in in-
dustries and host countries already identified by 
the United States Department of Labor prior to 
enactment of this Act. 

SEC. 104. There is authorized to be appro-
priated such sums as may be necessary to the 
Denali Commission through the Department of 
Labor to conduct job training of the local work-
force where Denali Commission projects will be 
constructed. 

SEC. 105. Not later than 45 days after the date 
of enactment of this Act, the Secretary of Labor 
shall issue a monthly transit subsidy of not less 
than the amount each of its employees of the 
National Capital Region is eligible to receive, 
not to exceed a maximum of $100, as directed by 
Executive Order 13150.

SEC. 106. The Department of Labor shall sub-
mit its fiscal year 2006 congressional budget jus-
tifications to the Committees on Appropriations 
of the House of Representatives and the Senate 
in the format as they were prepared prior to fis-
cal year 2003. 

This title may be cited as the ‘‘Department of 
Labor Appropriations Act, 2005’’.
TITLE II—DEPARTMENT OF HEALTH AND 

HUMAN SERVICES
HEALTH RESOURCES AND SERVICES 

ADMINISTRATION 
HEALTH RESOURCES AND SERVICES 

For carrying out titles II, III, IV, VII, VIII, 
X, XII, XIX, and XXVI of the Public Health 
Service Act, section 427(a) of the Federal Coal 
Mine Health and Safety Act, title V and sec-
tions 1128E, 711, and 1820 of the Social Security 
Act, the Health Care Quality Improvement Act 
of 1986, as amended, the Native Hawaiian 
Health Care Act of 1988, as amended, the Car-
diac Arrest Survival Act of 2000, section 712 of 
the American Jobs Creation Act of 2004, and the 
Poison Control Center Enhancement and 
Awareness Act, as amended, 6,856,624,000, of 
which $484,629,000 shall be available for con-
struction and renovation (including equipment) 
of health care and other facilities and other 
health-related activities as specified in the state-
ment of the managers on the conference report 
accompanying this Act, and of which $39,499,000 
from general revenues, notwithstanding section 
1820(j) of the Social Security Act, shall be avail-
able for carrying out the Medicare rural hos-
pital flexibility grants program under section 
1820 of such Act: Provided, That of the funds 
made available under this heading, $249,000 
shall be available until expended for facilities 
renovations at the Gillis W. Long Hansen’s Dis-
ease Center: Provided further, That in addition 
to fees authorized by section 427(b) of the 
Health Care Quality Improvement Act of 1986, 
fees shall be collected for the full disclosure of 
information under the Act sufficient to recover 
the full costs of operating the National Practi-
tioner Data Bank, and shall remain available 
until expended to carry out that Act: Provided 
further, That fees collected for the full disclo-
sure of information under the ‘‘Health Care 
Fraud and Abuse Data Collection Program’’, 
authorized by section 1128E(d)(2) of the Social 
Security Act, shall be sufficient to recover the 
full costs of operating the program, and shall re-
main available until expended to carry out that 
Act: Provided further, That $31,000,000 of the 
funding provided for community health centers 
shall be used for base grant adjustments for ex-
isting centers: Provided further, That no more 
than $100,000 is available until expended for 
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carrying out the provisions of U.S.C. Title 42 
Section 233(o) including associated administra-
tive expenses: Provided further, That no more 
than $45,000,000 is available until expended for 
carrying out the provisions of Public Law 104–
73: Provided further, That $9,941,000 is available 
until expended for the National Cord Blood 
Stem Cell Bank Program as described in House 
Report 108–401: Provided further, That of the 
funds made available under this heading, 
$288,283,000 shall be for the program under title 
X of the Public Health Service Act to provide for 
voluntary family planning projects: Provided 
further, That amounts provided to said projects 
under such title shall not be expended for abor-
tions, that all pregnancy counseling shall be 
nondirective, and that such amounts shall not 
be expended for any activity (including the pub-
lication or distribution of literature) that in any 
way tends to promote public support or opposi-
tion to any legislative proposal or candidate for 
public office: Provided further, That $793,872,000 
shall be for State AIDS Drug Assistance Pro-
grams authorized by section 2616 of the Public 
Health Service Act: Provided further, That in 
addition to amounts provided herein, $25,000,000 
shall be available from amounts available under 
section 241 of the Public Health Service Act to 
carry out Parts A, B, C, and D of title XXVI of 
the Public Health Service Act to fund section 
2691 Special Projects of National Significance: 
Provided further, That, notwithstanding section 
502(a)(1) of the Social Security Act, not to ex-
ceed $119,158,000 is available for carrying out 
special projects of regional and national signifi-
cance pursuant to section 501(a)(2) of such Act: 
Provided further, That of the funds provided, 
$40,000,000 shall be provided to the Denali Com-
mission as a direct lump payment pursuant to 
Public Law 106–113, of which $10,000,000 shall 
be for a psychiatric treatment facility in Bethel, 
Alaska, $10,000,000 shall be for residential and 
supportive housing for elders, $2,500,000 shall be 
for medical and dental equipment for rural clin-
ics, and $5,000,000 shall be for upgrade and con-
struction of shelters for victims of domestic vio-
lence and child abuse. 
HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 

ACCOUNT 
Such sums as may be necessary to carry out 

the purpose of the program, as authorized by 
title VII of the Public Health Service Act, as 
amended. For administrative expenses to carry 
out the guaranteed loan program, including sec-
tion 709 of the Public Health Service Act, 
$3,270,000. 
VACCINE INJURY COMPENSATION PROGRAM TRUST 

FUND 
For payments from the Vaccine Injury Com-

pensation Program Trust Fund, such sums as 
may be necessary for claims associated with vac-
cine-related injury or death with respect to vac-
cines administered after September 30, 1988, pur-
suant to subtitle 2 of title XXI of the Public 
Health Service Act, to remain available until ex-
pended: Provided, That for necessary adminis-
trative expenses, not to exceed $3,176,000 shall 
be available from the Trust Fund to the Sec-
retary of Health and Human Services. 

CENTERS FOR DISEASE CONTROL AND 
PREVENTION 

DISEASE CONTROL, RESEARCH, AND TRAINING 

To carry out titles II, III, VII, XI, XV, XVII, 
XIX, XXI, and XXVI of the Public Health Serv-
ice Act, sections 101, 102, 103, 201, 202, 203, 301, 
and 501 of the Federal Mine Safety and Health 
Act of 1977, sections 20, 21, and 22 of the Occu-
pational Safety and Health Act of 1970, title IV 
of the Immigration and Nationality Act, and 
section 501 of the Refugee Education Assistance 
Act of 1980; including purchase and insurance 
of official motor vehicles in foreign countries; 
and purchase, hire, maintenance, and operation 
of aircraft, $4,533,911,000, of which $272,000,000 
shall remain available until expended for equip-
ment, and construction and renovation of facili-
ties, and of which $124,882,000 for international 

HIV/AIDS shall remain available until Sep-
tember 30, 2006. In addition, such sums as may 
be derived from authorized user fees, which 
shall be credited to this account: Provided, That 
in addition to amounts provided herein, the fol-
lowing amounts shall be available from amounts 
available under section 241 of the Public Health 
Service Act (1) $12,794,000 to carry out the Na-
tional Immunization Surveys; (2) $109,021,000 to 
carry out the National Center for Health Statis-
tics surveys; (3) $24,751,000 to carry out informa-
tion systems standards development and archi-
tecture and applications-based research used at 
local public health levels; (4) $463,000 for Health 
Marketing evaluations; (5) $31,000,000 to carry 
out Public Health Research; and (6) $87,071,000 
to carry out Research Tools and Approaches ac-
tivities within the National Occupational Re-
search Agenda: Provided further, That none of 
the funds made available for injury prevention 
and control at the Centers for Disease Control 
and Prevention may be used, in whole or in 
part, to advocate or promote gun control: Pro-
vided further, That up to $30,000,000 shall be 
made available until expended for Individual 
Learning Accounts for full-time equivalent em-
ployees of the Centers for Disease Control and 
Prevention: Provided further, That the Director 
may redirect the total amount made available 
under authority of Public Law 101–502, section 
3, dated November 3, 1990, to activities the Di-
rector may so designate: Provided further, That 
the Congress is to be notified promptly of any 
such transfer: Provided further, That not to ex-
ceed $12,500,000 may be available for making 
grants under section 1509 of the Public Health 
Service Act to not more than 15 States, tribes, or 
tribal organizations: Provided further, That 
without regard to existing statute, funds appro-
priated may be used to proceed, at the discretion 
of the Centers for Disease Control and Preven-
tion, with property acquisition, including a 
long-term ground lease for construction on non-
Federal land, to support the construction of a 
replacement laboratory in the Fort Collins, Col-
orado area: Provided further, That notwith-
standing any other provision of law, a single 
contract or related contracts for development 
and construction of facilities may be employed 
which collectively include the full scope of the 
project: Provided further, That the solicitation 
and contract shall contain the clause ‘‘avail-
ability of funds’’ found at 48 CFR 52.232–18: 
Provided further, That of the funds appro-
priated, $10,000 is for official reception and rep-
resentation expenses when specifically approved 
by the Director of the Centers for Disease Con-
trol and Prevention. 

NATIONAL INSTITUTES OF HEALTH

NATIONAL CANCER INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
cancer, $4,865,525,000, of which up to $8,000,000 
may be used for facilities repairs and improve-
ments at the NCI–Frederick Federally Funded 
Research and Development Center in Frederick, 
Maryland. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
cardiovascular, lung, and blood diseases, and 
blood and blood products, $2,965,453,000. 

NATIONAL INSTITUTE OF DENTAL AND 
CRANIOFACIAL RESEARCH 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
dental disease, $395,080,000. 
NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE 

AND KIDNEY DISEASES 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to di-
abetes and digestive and kidney disease, 
$1,727,696,000. 

NATIONAL INSTITUTE OF NEUROLOGICAL 
DISORDERS AND STROKE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
neurological disorders and stroke, $1,552,123,000. 

NATIONAL INSTITUTE OF ALLERGY AND 
INFECTIOUS DISEASES 

(INCLUDING TRANSFER OF FUNDS) 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to al-
lergy and infectious diseases, $4,440,007,000: 
Provided, That $100,000,000 may be made avail-
able to International Assistance Programs, 
‘‘Global Fund to Fight HIV/AIDS, Malaria, and 
Tuberculosis’’, to remain available until ex-
pended: Provided further, That up to 
$150,000,000 shall be for extramural facilities 
construction grants to enhance the Nation’s ca-
pability to do research on biological and other 
agents. 

NATIONAL INSTITUTE OF GENERAL MEDICAL 
SCIENCES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
general medical sciences, $1,959,810,000. 

NATIONAL INSTITUTE OF CHILD HEALTH AND 
HUMAN DEVELOPMENT 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
child health and human development, 
$1,280,915,000. 

NATIONAL EYE INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to eye 
diseases and visual disorders, $674,578,000. 
NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 

SCIENCES 
For carrying out sections 301 and 311 and title 

IV of the Public Health Service Act with respect 
to environmental health sciences, $650,027,000. 

NATIONAL INSTITUTE ON AGING 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
aging, $1,060,666,000. 

NATIONAL INSTITUTE OF ARTHRITIS AND 
MUSCULOSKELETAL AND SKIN DISEASES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to ar-
thritis and musculoskeletal and skin diseases, 
$515,378,000. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER 
COMMUNICATION DISORDERS 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
deafness and other communication disorders, 
$397,507,000. 

NATIONAL INSTITUTE OF NURSING RESEARCH 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
nursing research, $139,198,000.

NATIONAL INSTITUTE ON ALCOHOL ABUSE AND 
ALCOHOLISM 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to al-
cohol abuse and alcoholism, $441,911,000. 

NATIONAL INSTITUTE ON DRUG ABUSE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
drug abuse, $1,014,760,000. 

NATIONAL INSTITUTE OF MENTAL HEALTH 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
mental health, $1,423,609,000. 

NATIONAL HUMAN GENOME RESEARCH INSTITUTE 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to 
human genome research, $492,670,000. 

NATIONAL INSTITUTE OF BIOMEDICAL IMAGING 
AND BIOENGINEERING 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
biomedical imaging and bioengineering research, 
$300,647,000. 

NATIONAL CENTER FOR RESEARCH RESOURCES 
For carrying out section 301 and title IV of 

the Public Health Service Act with respect to re-
search resources and general research support 
grants, $1,124,141,000: Provided, That none of 
these funds shall be used to pay recipients of 
the general research support grants program 
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any amount for indirect expenses in connection 
with such grants: Provided further, That 
$30,000,000 shall be for extramural facilities con-
struction grants. 

NATIONAL CENTER FOR COMPLEMENTARY AND 
ALTERNATIVE MEDICINE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
complementary and alternative medicine, 
$123,116,000. 

NATIONAL CENTER ON MINORITY HEALTH AND 
HEALTH DISPARITIES 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to mi-
nority health and health disparities research, 
$197,780,000. 

JOHN E. FOGARTY INTERNATIONAL CENTER 
For carrying out the activities at the John E. 

Fogarty International Center, $67,182,000. 
NATIONAL LIBRARY OF MEDICINE 

For carrying out section 301 and title IV of 
the Public Health Service Act with respect to 
health information communications, 
$317,947,000, of which $4,000,000 shall be avail-
able until expended for improvement of informa-
tion systems: Provided, That in fiscal year 2005, 
the Library may enter into personal services 
contracts for the provision of services in facili-
ties owned, operated, or constructed under the 
jurisdiction of the National Institutes of Health: 
Provided further, That in addition to amounts 
provided herein, $8,200,000 shall be available 
from amounts available under section 241 of the 
Public Health Service Act to carry out National 
Information Center on Health Services Research 
and Health Care Technology and related health 
services. 

OFFICE OF THE DIRECTOR 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out the responsibilities of the Of-
fice of the Director, National Institutes of 
Health, $361,145,000, of which up to $10,000,000 
shall be used to carry out section 217 of this Act: 
Provided, That funding shall be available for 
the purchase of not to exceed 29 passenger motor 
vehicles for replacement only: Provided further, 
That the Director may direct up to 1 percent of 
the total amount made available in this or any 
other Act to all National Institutes of Health 
appropriations to activities the Director may so 
designate: Provided further, That no such ap-
propriation shall be decreased by more than 1 
percent by any such transfers and that the Con-
gress is promptly notified of the transfer: Pro-
vided further, That the National Institutes of 
Health is authorized to collect third party pay-
ments for the cost of clinical services that are 
incurred in National Institutes of Health re-
search facilities and that such payments shall 
be credited to the National Institutes of Health 
Management Fund: Provided further, That all 
funds credited to the National Institutes of 
Health Management Fund shall remain avail-
able for 1 fiscal year after the fiscal year in 
which they are deposited: Provided further, 
That up to $500,000 shall be available to carry 
out section 499 of the Public Health Service Act: 
Provided further, That of the funds provided 
$10,000 shall be for official reception and rep-
resentation expenses when specifically approved 
by the Director of NIH: Provided further, That 
a uniform percentage of the amounts appro-
priated in this Act to each Institute and Center 
may be utilized for the National Institutes of 
Health Roadmap Initiative: Provided further, 
That the amount utilized under the preceding 
proviso shall not exceed $176,800,000 without 
prior notification to the Committees on Appro-
priations of the House of Representatives and 
the Senate: Provided further, That amounts uti-
lized under the preceding two provisos shall be 
in addition to amounts made available for the 
Roadmap Initiative from the Director’s Discre-
tionary Fund and to any amounts allocated to 
activities related to the Roadmap Initiative 
through the normal research priority-setting 
process of individual Institutes and Centers.

BUILDINGS AND FACILITIES 
For the study of, construction of, renovation 

of, and acquisition of equipment for, facilities of 
or used by the National Institutes of Health, in-
cluding the acquisition of real property, 
$111,177,000, to remain available until expended: 
Provided, That notwithstanding any other pro-
vision of law, single contracts or related con-
tracts, which collectively include the full scope 
of the project, may be employed for the develop-
ment and construction of the first and second 
phases of the John Edward Porter Neuroscience 
Research Center: Provided further, That the so-
licitations and contracts shall contain the 
clause ‘‘availability of funds’’ found at 48 CFR 
52.232–18. 

SUBSTANCE ABUSE AND MENTAL HEALTH 
SERVICES ADMINISTRATION 

SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES 
For carrying out titles V and XIX of the Pub-

lic Health Service Act with respect to substance 
abuse and mental health services, the Protection 
and Advocacy for Individuals with Mental Ill-
ness Act, and section 301 of the Public Health 
Service Act with respect to program manage-
ment, $3,295,361,000, of which $23,107,000 shall 
be available for projects and in the amounts 
specified in the statement of the managers on 
the conference report accompanying this Act: 
Provided, That in addition to amounts provided 
herein, the following amounts shall be available 
from amounts available under section 241 of the 
Public Health Service Act: (1) $79,200,000 to 
carry out subpart II of title XIX of the Public 
Health Service Act to fund section 1935(b) tech-
nical assistance, national data, data collection 
and evaluation activities, and further that the 
total available under this Act for section 1935(b) 
activities shall not exceed 5 percent of the 
amounts appropriated for subpart II of title 
XIX; (2) $21,803,000 to carry out subpart I of 
Part B of title XIX of the Public Health Service 
Act to fund section 1920(b) technical assistance, 
national data, data collection and evaluation 
activities, and further that the total available 
under this Act for section 1920(b) activities shall 
not exceed 5 percent of the amounts appro-
priated for subpart I of Part B of title XIX; (3) 
$16,000,000 to carry out national surveys on 
drug abuse; (4) $2,000,000 for mental health data 
collection; and (5) $4,300,000 for substance abuse 
treatment programs. 

AGENCY FOR HEALTHCARE RESEARCH AND 
QUALITY 

HEALTHCARE RESEARCH AND QUALITY 
For carrying out titles III and IX of the Pub-

lic Health Service Act, and part A of title XI of 
the Social Security Act, amounts received from 
Freedom of Information Act fees, reimbursable 
and interagency agreements, and the sale of 
data shall be credited to this appropriation and 
shall remain available until expended: Provided, 
That the amount made available pursuant to 
section 927(c) of the Public Health Service Act 
shall not exceed $318,695,000. 

CENTERS FOR MEDICARE AND MEDICAID SERVICES 

GRANTS TO STATES FOR MEDICAID 
For carrying out, except as otherwise pro-

vided, titles XI and XIX of the Social Security 
Act, $119,124,488,000, to remain available until 
expended. 

For making, after May 31, 2005, payments to 
States under title XIX of the Social Security Act 
for the last quarter of fiscal year 2005 for unan-
ticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

For making payments to States or in the case 
of section 1928 on behalf of States under title 
XIX of the Social Security Act for the first quar-
ter of fiscal year 2006, $58,517,290,000, to remain 
available until expended. 

Payment under title XIX may be made for any 
quarter with respect to a State plan or plan 
amendment in effect during such quarter, if sub-
mitted in or prior to such quarter and approved 
in that or any subsequent quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 
For payment to the Federal Hospital Insur-

ance and the Federal Supplementary Medical 
Insurance Trust Funds, as provided under sec-
tion 1844, 1860D–16, and 1860D–31 of the Social 
Security Act, sections 103(c) and 111(d) of the 
Social Security Amendments of 1965, section 
278(d) of Public Law 97–248, and for administra-
tive expenses incurred pursuant to section 201(g) 
of the Social Security Act, $114,608,900,000. To 
ensure prompt payments of Medicare prescrip-
tion drug benefits as provided under section 1860 
D–16 of the Social Security Act, $5,216,900,000, to 
become available on October 1, 2005 for fiscal 
year 2006. 

PROGRAM MANAGEMENT 
For carrying out, except as otherwise pro-

vided, titles XI, XVIII, XIX, and XXI of the So-
cial Security Act, titles XIII and XXVII of the 
Public Health Service Act, and the Clinical Lab-
oratory Improvement Amendments of 1988, not 
to exceed $2,696,402,000, to be transferred from 
the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, 
as authorized by section 201(g) of the Social Se-
curity Act; together with all funds collected in 
accordance with section 353 of the Public Health 
Service Act and section 1857(e)(2) of the Social 
Security Act, and such sums as may be collected 
from authorized user fees and the sale of data, 
which shall remain available until expended: 
Provided, That all funds derived in accordance 
with 31 U.S.C. 9701 from organizations estab-
lished under title XIII of the Public Health
Service Act shall be credited to and available for 
carrying out the purposes of this appropriation: 
Provided further, That $24,400,000, to remain 
available until September 30, 2006, is for con-
tract costs for CMS’s Systems Revitalization 
Plan: Provided further, That $78,300,000, to re-
main available until September 30, 2006, is for 
contract costs for the Healthcare Integrated 
General Ledger Accounting System: Provided 
further, That of the amounts made available for 
research, demonstration and evaluation, 
$100,000 is available for Advocate Metro Out-
reach Initiative, Oak Brook, Illinois to imple-
ment an initiative to provide comprehensive 
health education and services to the deaf and 
hard-of-hearing community, $150,000 is avail-
able for African American Interdenominational 
Ministries,Inc., Philadelphia, Pennsylvania to 
implement an insurance outreach program, 
$1,900,000 is available for AIDS Healthcare 
Foundation, Los Angeles, California for a dem-
onstration of residential and outpatient treat-
ment facilities, $450,000 is available for Bronx-
Lebanon Hospital Center, Bronx, New York for 
a comprehensive adolescent and young adult 
health program to demonstrate means of improv-
ing health care and preventive services for un-
derserved inner city teenagers and young 
adults, $300,000 is available for Children’s Insti-
tute of Palliative Care, Children’s Hospitals and 
Clinics, Minneapolis, Minnesota for a pediatric 
palliative care demonstration program, $600,000 
is available for the City of Detroit, Michigan for 
a project to improve access to primary care and 
preventive health services for low-income and 
uninsured persons, $100,000 is available for 
Community Catalyst, Inc., Boston, Massachu-
setts, for the expansion of a benefits manage-
ment program, $150,000 is available for Cook 
County Bureau of Health Services in Chicago, 
Illinois for the Antibiotic Resistance Program, 
$340,000 is available for Donald R. Watkins Me-
morial Foundation, Houston, Texas, for a com-
prehensive HIV/AIDS treatment and research 
demonstration program, $100,000 is available for 
Focus on Therapeutic Outcomes, Inc., Knox-
ville, Tennessee, $250,000 is available for Hamot 
Medical Center, Erie, Pennsylvania and the 
Ohio Health System, Columbus, Ohio to imple-
ment a demonstration project on the Medicare 
Advantage program, $25,000 is available for 
HealthRight, Inc., Philadelphia, Pennsylvania 
for their Care Access Program, $75,000 is avail-
able for the Inglis Foundation, Philadelphia, 
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Pennsylvania for healthcare and social services 
for low-income adults with severe physical dis-
abilities in an effort to promote independent liv-
ing, $50,000 is available for Medical Care for 
Children Partnership, Fairfax, Virginia for ac-
cess to specialty health care for children who 
have serious medical needs, $500,000 is available 
for Memphis Biotech Foundation in Memphis, 
Tennessee to develop a biologistics network in 
Mississippi and Tennessee, $225,000 is available 
for Muskegon Community Health Project, Mus-
kegon, Michigan for the Access Health Program, 
$30,000 is available for Our House of Portland, 
Portland, Oregon, to develop a Care Program 
for people living with AIDS, $750,000 is available 
for Pace Vermont, Burlington, Vermont, for the 
Rural Program for All-inclusive Care for the El-
derly, $150,000 is available for Patient Advocate 
Foundation, Newport News, Virginia, to assist 
the PAF in serving patients experiencing dif-
ficulty accessing quality health care services, 
$450,000 is available for Puerto Rico’s Gov-
ernor’s Office of Elderly Affairs for the Medica-
tion Error Prevention Pilot Program, $1,500,000 
is available for San Francisco Department of 
Public Health, San Francisco, California for a 
demonstration project to improve HIV/AIDS 
treatment and prevention services, $300,000 is 
available for Santa Clara County, California for 
outreach and enrollment assistance activities of 
the Children’s Health Initiative, $500,000 is 
available for Susquehanna Health System, Wil-
liamsport, Pennsylvania for stabilizing work-
force for patient care, $500,000 is available for 
Swope Health Services, Kansas City, Missouri to 
supplement recurring healthcare costs for un-
deremployed, uninsured, and income-qualified 
patients in Wyandotte and Johnson Counties, 
Kansas, $100,000 is available for Temple Univer-
sity, Crime and Justice Research Center, Phila-
delphia, Pennsylvania for DNA backlog and uti-
lization, and $250,000 is available for University 
of Maine, Partnership for Early Childhood 
Health & Services: Provided further, That funds 
appropriated under this heading are available 
for the Healthy Start, Grow Smart program 
under which the Centers for Medicare and Med-
icaid Services may, directly or through grants, 
contracts, or cooperative agreements, produce 
and distribute informational materials includ-
ing, but not limited to, pamphlets and brochures 
on infant and toddler health care to expectant 
parents enrolled in the Medicaid program and to 
parents and guardians enrolled in such program 
with infants and children: Provided further, 
That not less than $79,000,000 shall be for proc-
essing Medicare appeals: Provided further, That 
the Secretary of Health and Human Services is 
directed to collect fees in fiscal year 2005 from 
Medicare∂Choice organizations pursuant to 
section 1857(e)(2) of the Social Security Act and 
from eligible organizations with risk-sharing 
contracts under section 1876 of that Act pursu-
ant to section 1876(k)(4)(D) of that Act: Pro-
vided further, That to the extent Medicare 
claims processing unit costs are projected by the 
Centers for Medicare and Medicaid Services to 
exceed $0.87 for Part A claims and/or $0.63 for 
Part B claims, up to an additional $18,000,000 
may be available for obligation for every $0.04 
increase in Medicare claims processing unit 
costs from the Federal Hospital Insurance and 
the Federal Supplementary Medical Insurance 
Trust Funds. The calculation of projected unit 
costs shall be derived in the same manner in 
which the estimated unit costs were calculated 
for the Federal budget estimate for the fiscal 
year. 

HEALTH MAINTENANCE ORGANIZATION LOAN AND 
LOAN GUARANTEE FUND 

For carrying out subsections (d) and (e) of 
section 1308 of the Public Health Service Act, 
any amounts received by the Secretary in con-
nection with loans and loan guarantees under 
title XIII of the Public Health Service Act, to be 
available without fiscal year limitation for the 
payment of outstanding obligations. During fis-

cal year 2005, no commitments for direct loans or 
loan guarantees shall be made. 

ADMINISTRATION FOR CHILDREN AND FAMILIES 

PAYMENTS TO STATES FOR CHILD SUPPORT 
ENFORCEMENT AND FAMILY SUPPORT PROGRAMS 

For making payments to States or other non-
Federal entities under titles I, IV–D, X, XI, 
XIV, and XVI of the Social Security Act and the 
Act of July 5, 1960 (24 U.S.C. ch. 9), 
$2,873,802,000, to remain available until ex-
pended; and for such purposes for the first 
quarter of fiscal year 2006, $1,200,000,000, to re-
main available until expended. 

For making payments to each State for car-
rying out the program of Aid to Families with 
Dependent Children under title IV–A of the So-
cial Security Act before the effective date of the 
program of Temporary Assistance for Needy 
Families (TANF) with respect to such State, 
such sums as may be necessary: Provided, That 
the sum of the amounts available to a State with 
respect to expenditures under such title IV–A in 
fiscal year 1997 under this appropriation and 
under such title IV–A as amended by the Per-
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996 shall not exceed the 
limitations under section 116(b) of such Act. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under titles I, IV–D, X, XI, XIV, and 
XVI of the Social Security Act and the Act of 
July 5, 1960 (24 U.S.C. ch. 9), for the last 3 
months of the current fiscal year for unantici-
pated costs, incurred for the current fiscal year, 
such sums as may be necessary. 

LOW-INCOME HOME ENERGY ASSISTANCE 

For making payments under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
$1,900,000,000. 

For making payments under title XXVI of the 
Omnibus Budget Reconciliation Act of 1981, 
$300,000,000, to remain available until expended: 
Provided, That these funds are for the unantici-
pated home energy assistance needs of one or 
more States, as authorized by section 2604(e) of 
the Act: Provided further, That the entire 
amount is designated as an emergency require-
ment pursuant to section 402 of S. Con. Res. 95 
(108th Congress) as made applicable to the 
House of Representatives by H. Res. 649 (108th 
Congress) and applicable to the Senate by Sec-
tion 14007 of Public Law 108–287. 

REFUGEE AND ENTRANT ASSISTANCE 

For necessary expenses for refugee and en-
trant assistance activities and for costs associ-
ated with the care and placement of unaccom-
panied alien children authorized by title IV of 
the Immigration and Nationality Act and sec-
tion 501 of the Refugee Education Assistance 
Act of 1980 (Public Law 96–422), for carrying out 
section 462 of the Homeland Security Act of 2002 
(Public Law 107–296), and for carrying out the 
Torture Victims Relief Act of 2003 (Public Law 
108–179), $488,336,000, of which up to $10,000,000 
shall be available to carry out the Trafficking 
Victims Protection Act of 2003 (Public Law 108–
193): Provided, That funds appropriated under 
this heading pursuant to section 414(a) of the 
Immigration and Nationality Act and section 
462 of the Homeland Security Act of 2002 for fis-
cal year 2005 shall be available for the costs of 
assistance provided and other activities to re-
main available through September 30, 2007. 

PAYMENTS TO STATES FOR THE CHILD CARE AND 
DEVELOPMENT BLOCK GRANT 

For carrying out sections 658A through 658R 
of the Omnibus Budget Reconciliation Act of 
1981 (The Child Care and Development Block 
Grant Act of 1990), $2,099,729,000 shall be used 
to supplement, not supplant state general rev-
enue funds for child care assistance for low-in-
come families: Provided, That $19,120,000 shall 
be available for child care resource and referral 
and school-aged child care activities, of which 
$1,000,000 shall be for the Child Care Aware toll 
free hotline: Provided further, That, in addition 

to the amounts required to be reserved by the 
States under section 658G, $272,672,000 shall be 
reserved by the States for activities authorized 
under section 658G, of which $100,000,000 shall 
be for activities that improve the quality of in-
fant and toddler care: Provided further, That 
$10,000,000 shall be for use by the Secretary for 
child care research, demonstration, and evalua-
tion activities. 

SOCIAL SERVICES BLOCK GRANT 
For making grants to States pursuant to sec-

tion 2002 of the Social Security Act, 
$1,700,000,000: Provided, That notwithstanding 
subparagraph (B) of section 404(d)(2) of such 
Act, the applicable percent specified under such 
subparagraph for a State to carry out State pro-
grams pursuant to title XX of such Act shall be 
10 percent. 

CHILDREN AND FAMILIES SERVICES PROGRAMS 
For carrying out, except as otherwise pro-

vided, the Runaway and Homeless Youth Act, 
the Developmental Disabilities Assistance and 
Bill of Rights Act, the Head Start Act, the Child 
Abuse Prevention and Treatment Act, sections 
310 and 316 of the Family Violence Prevention 
and Services Act, as amended, the Native Amer-
ican Programs Act of 1974, title II of Public Law 
95–266 (adoption opportunities), the Adoption 
and Safe Families Act of 1997 (Public Law 105–
89), sections 1201 and 1211 of the Children’s 
Health Act of 2000, the Abandoned Infants As-
sistance Act of 1988, sections 261 and 291 of the 
Help America Vote Act of 2002, the Early Learn-
ing Opportunities Act, part B(1) of title IV and 
sections 413, 429A, 1110, and 1115 of the Social 
Security Act, and sections 40155, 40211, and 
40241 of Public Law 103–322; for making pay-
ments under the Community Services Block 
Grant Act, sections 439(h), 473A, and 477(i) of 
the Social Security Act, and title IV of Public 
Law 105–285, and for necessary administrative 
expenses to carry out said Acts and titles I, IV, 
V, X, XI, XIV, XVI, and XX of the Social Secu-
rity Act, the Act of July 5, 1960 (24 U.S.C. ch. 9), 
the Omnibus Budget Reconciliation Act of 1981, 
title IV of the Immigration and Nationality Act, 
section 501 of the Refugee Education Assistance 
Act of 1980, sections 40155, 40211, and 40241 of 
Public Law 103–322, and section 126 and titles 
IV and V of Public Law 100–485, $9,069,853,000, 
of which $32,103,000, to remain available until 
September 30, 2006, shall be for grants to States 
for adoption incentive payments, as authorized 
by section 473A of title IV of the Social Security 
Act (42 U.S.C. 670–679) and may be made for 
adoptions completed before September 30, 2005: 
Provided further, That $6,898,580,000 shall be for 
making payments under the Head Start Act, of 
which $1,400,000,000 shall become available Oc-
tober 1, 2005 and remain available through Sep-
tember 30, 2006: Provided further, That 
$732,385,000 shall be for making payments under 
the Community Services Block Grant Act: Pro-
vided further, That not less than $7,300,000 shall 
be for section 680(3)(B) of the Community Serv-
ices Block Grant Act, Provided further, That 
within amounts provided herein for abstinence 
education for adolescents, up to $10,000,000 may 
be available for a national abstinence education 
campaign: Provided further, That in addition to 
amounts provided herein, $6,000,000 shall be 
available from amounts available under section 
241 of the Public Health Service Act to carry out 
the provisions of section 1110 of the Social Secu-
rity Act: Provided further, That to the extent 
Community Services Block Grant funds are dis-
tributed as grant funds by a State to an eligible 
entity as provided under the Act, and have not 
been expended by such entity, they shall remain 
with such entity for carryover into the next fis-
cal year for expenditure by such entity con-
sistent with program purposes: Provided further, 
That the Secretary shall establish procedures re-
garding the disposition of intangible property 
which permits grant funds, or intangible assets 
acquired with funds authorized under section 
680 of the Community Services Block Grant Act, 
as amended, to become the sole property of such 
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grantees after a period of not more than 12 
years after the end of the grant for purposes 
and uses consistent with the original grant: Pro-
vided further, That funds appropriated for sec-
tion 680(a)(2) of the Community Services Block 
Grant Act, as amended, shall be available for fi-
nancing construction and rehabilitation and 
loans or investments in private business enter-
prises owned by community development cor-
porations: Provided further, That $55,000,000 is 
for a compassion capital fund to provide grants 
to charitable organizations to emulate model so-
cial service programs and to encourage research 
on the best practices of social service organiza-
tions: Provided further, That $15,000,000 shall be 
for activities authorized by the Help America 
Vote Act of 2002, of which $10,000,000 shall be 
for payments to States to promote access for vot-
ers with disabilities, and of which $5,000,000 
shall be for payments to States for protection 
and advocacy systems for voters with disabil-
ities: Provided further, That $100,000,000 shall 
be for making competitive grants to provide ab-
stinence education (as defined by section 
510(b)(2) of the Social Security Act) to adoles-
cents, and for Federal costs of administering the 
grant: Provided further, That grants under the 
immediately preceding proviso shall be made 
only to public and private entities which agree 
that, with respect to an adolescent to whom the 
entities provide abstinence education under 
such grant, the entities will not provide to that 
adolescent any other education regarding sexual 
conduct, except that, in the case of an entity ex-
pressly required by law to provide health infor-
mation or services the adolescent shall not be 
precluded from seeking health information or 
services from the entity in a different setting 
than the setting in which abstinence education 
was provided: Provided further, That in addi-
tion to amounts provided herein for abstinence 
education for adolescents, $4,500,000 shall be 
available from amounts available under section 
241 of the Public Health Services Act to carry 
out evaluations (including longitudinal evalua-
tions) of adolescent pregnancy prevention ap-
proaches: Provided further, That $2,000,000 
shall be for improving the Public Assistance Re-
porting Information System, including grants to 
States to support data collection for a study of 
the system’s effectiveness. 

PROMOTING SAFE AND STABLE FAMILIES 
For carrying out section 436 of the Social Se-

curity Act, $305,000,000 and for section 437, 
$99,383,000. 

PAYMENTS TO STATES FOR FOSTER CARE AND 
ADOPTION ASSISTANCE 

For making payments to States or other non-
Federal entities under title IV–E of the Social 
Security Act, $5,037,900,000. 

For making payments to States or other non-
Federal entities under title IV–E of the Act, for 
the first quarter of fiscal year 2006, 
$1,767,200,000. 

For making, after May 31 of the current fiscal 
year, payments to States or other non-Federal 
entities under section 474 of title IV–E, for the 
last 3 months of the current fiscal year for un-
anticipated costs, incurred for the current fiscal 
year, such sums as may be necessary. 

ADMINISTRATION ON AGING 
AGING SERVICES PROGRAMS 

For carrying out, to the extent not otherwise 
provided, the Older Americans Act of 1965, as 
amended, and section 398 of the Public Health 
Service Act, $1,404,634,000, of which $5,500,000 
shall be available for activities regarding medi-
cation management, screening, and education to 
prevent incorrect medication and adverse drug 
reactions; and of which $4,558,000 shall remain 
available until September 30, 2007, for the White 
House Conference on Aging. 

OFFICE OF THE SECRETARY 
GENERAL DEPARTMENTAL MANAGEMENT 

For necessary expenses, not otherwise pro-
vided, for general departmental management, 

including hire of six sedans, and for carrying 
out titles III, XVII, XX, and XXI of the Public 
Health Service Act, and the United States-Mex-
ico Border Health Commission Act, $371,975,000, 
together with $55,851,000 to be transferred and 
expended as authorized by section 201(g)(1) of 
the Social Security Act from the Hospital Insur-
ance Trust Fund and the Supplemental Medical 
Insurance Trust Fund: Provided, That of the 
funds made available under this heading for 
carrying out title XX of the Public Health Serv-
ice Act, $13,120,000 shall be for activities speci-
fied under section 2003(b)(2), all of which shall 
be for prevention service demonstration grants 
under section 510(b)(2) of title V of the Social 
Security Act, as amended, without application 
of the limitation of section 2010(c) of said title 
XX: Provided further, That of this amount, 
$52,838,000 shall be for minority AIDS preven-
tion and treatment activities; $14,847,000 shall be 
for an Information Technology Security and In-
novation Fund for Department-wide activities 
involving cybersecurity, information technology 
security, and related innovation projects; and 
$6,000,000 shall be to assist Afghanistan in the 
development of maternal and child health clin-
ics, consistent with section 103(a)(4)(H) of the 
Afghanistan Freedom Support Act of 2002: Pro-
vided further, That no more than $2,754,000 
shall be available for the Office of the Assistant 
Secretary for Legislation: Provided further, 
That $50,000,000 shall be transferred to the So-
cial Security Administration for processing 
Medicare appeals: Provided further, That spe-
cific information requests from the chairmen 
and ranking members of the Subcommittees on 
Labor, Health and Human Services, and Edu-
cation, and Related Agencies, on scientific re-
search or any other matter, shall be transmitted 
to the Committees on Appropriations in a 
prompt professional manner and within the time 
frame specified in the request: Provided further, 
That scientific information requested by the 
Committees on Appropriations and prepared by 
government researchers and scientists shall be 
transmitted to the Committees on Appropria-
tions, uncensored and without delay.

OFFICE OF INSPECTOR GENERAL 
For expenses necessary for the Office of In-

spector General, including the hire of passenger 
motor vehicles for investigations, in carrying out 
the provisions of the Inspector General Act of 
1978, as amended, $40,323,000: Provided, That of 
such amount, necessary sums are available for 
providing protective services to the Secretary 
and investigating non-payment of child support 
cases for which non-payment is a Federal of-
fense under 18 U.S.C. 228. 

OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil 

Rights, $32,043,000, together with not to exceed 
$3,314,000 to be transferred and expended as au-
thorized by section 201(g)(1) of the Social Secu-
rity Act from the Hospital Insurance Trust 
Fund and the Supplemental Medical Insurance 
Trust Fund. 

POLICY RESEARCH 
For carrying out, to the extent not otherwise 

provided, research studies under section 1110 of 
the Social Security Act and title III of the Pub-
lic Health Service Act, $20,750,000, which shall 
be available from amounts available under sec-
tion 241 of the Public Health Service Act to 
carry out national health or human services re-
search and evaluation activities: Provided, That 
the expenditure of any funds available under 
section 241 of the Public Health Service Act are 
subject to the requirements of section 206 of this 
Act. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR 
COMMISSIONED OFFICERS 

For retirement pay and medical benefits of 
Public Health Service Commissioned Officers as 
authorized by law, for payments under the Re-
tired Serviceman’s Family Protection Plan and 
Survivor Benefit Plan, for medical care of de-
pendents and retired personnel under the De-

pendents’ Medical Care Act (10 U.S.C. ch. 55 
and 56), such amounts as may be required dur-
ing the current fiscal year. The following are 
definitions for the medical benefits of the Public 
Health Service Commissioned Officers that 
apply to 10 U.S.C. chapter 56, section 1116(c). 
The source of funds for the monthly accrual 
payments into the Department of Defense Medi-
care-Eligible Retiree Health Care Fund shall be 
the Retirement Pay and Medical Benefits for 
Commissioned Officers account. For purposes of 
this Act, the term ‘‘pay of members’’ shall be 
construed to be synonymous with retirement 
payments to United States Public Health Service 
officers who are retired for age, disability, or 
length of service; payments to survivors of de-
ceased officers; medical care to active duty and 
retired members and dependents and bene-
ficiaries; all of which payments are provided for 
by the Retirement Pay and Medical Benefits for 
Commissioned Officers account. 

PUBLIC HEALTH AND SOCIAL SERVICES 
EMERGENCY FUND 

For expenses necessary to support activities 
related to countering potential biological, dis-
ease, nuclear, radiological and chemical threats 
to civilian populations, $2,208,287,000: Provided, 
That this amount is distributed as follows: Cen-
ters for Disease Control and Prevention, 
$1,173,300,000; Office of the Secretary, 
$64,438,000; Strategic National Stockpile, 
$400,000,000, to remain available until expended; 
National Institutes of Health, $47,400,000; and 
Health Resources and Services Administration, 
$523,149,000: Provided further, That employees 
of the Centers for Disease Control and Preven-
tion or the Public Health Service, both civilian 
and Commissioned Officers, detailed to States, 
municipalities, or other organizations under au-
thority of section 214 of the Public Health Serv-
ice Act for purposes related to homeland secu-
rity, shall be treated as non-Federal employees 
for reporting purposes only and shall not be in-
cluded within any personnel ceiling applicable 
to the Agency, Service, or the Department of 
Health and Human Services during the period of 
detail or assignment. 

In addition, for activities to ensure a year-
round influenza vaccine production capacity; 
the development and implementation of rapidly 
expandable influenza vaccine production tech-
nologies; and if determined necessary by the 
Secretary, the purchase of influenza vaccine, 
$100,000,000, to remain available until expended. 

GENERAL PROVISIONS 
SEC. 201. Funds appropriated in this title shall 

be available for not to exceed $50,000 for official 
reception and representation expenses when 
specifically approved by the Secretary. 

SEC. 202. The Secretary shall make available 
through assignment not more than 60 employees 
of the Public Health Service to assist in child 
survival activities and to work in AIDS pro-
grams through and with funds provided by the 
Agency for International Development, the 
United Nations International Children’s Emer-
gency Fund or the World Health Organization. 

SEC. 203. None of the funds appropriated 
under this Act may be used to implement section 
399F(b) of the Public Health Service Act or sec-
tion 1503 of the National Institutes of Health 
Revitalization Act of 1993, Public Law 103–43. 

SEC. 204. None of the funds appropriated in 
this Act for the National Institutes of Health, 
the Agency for Healthcare Research and Qual-
ity, and the Substance Abuse and Mental 
Health Services Administration shall be used to 
pay the salary of an individual, through a 
grant or other extramural mechanism, at a rate 
in excess of Executive Level I. 

SEC. 205. None of the funds appropriated in 
this title for Head Start shall be used to pay the 
compensation of an individual, either as direct 
costs or any proration as an indirect cost, at a 
rate in excess of Executive Level II. 

SEC. 206. None of the funds appropriated in 
this Act may be expended pursuant to section 
241 of the Public Health Service Act, except for 
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funds specifically provided for in this Act, or for 
other taps and assessments made by any office 
located in the Department of Health and Human 
Services, prior to the Secretary’s preparation 
and submission of a report to the Committee on 
Appropriations of the Senate and of the House 
detailing the planned uses of such funds. 

SEC. 207. Notwithstanding section 241(a) of 
the Public Health Service Act, such portion as 
the Secretary shall determine, but not more than 
2.4 percent, of any amounts appropriated for 
programs authorized under said Act shall be 
made available for the evaluation (directly, or 
by grants or contracts) of the implementation 
and effectiveness of such programs. 

(TRANSFER OF FUNDS) 
SEC. 208. Not to exceed 1 percent of any discre-

tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the cur-
rent fiscal year for the Department of Health 
and Human Services in this Act may be trans-
ferred between a program, project, or activity, 
but no such program, project, or activity shall 
be increased by more than 3 percent by any such 
transfer: Provided, That a program, project, or 
activity may be increased by up to an additional 
2 percent subject to approval by the House and 
Senate Committees on Appropriations: Provided 
further, That the Appropriations Committees of 
both Houses of Congress are notified at least 15 
days in advance of any transfer. 

SEC. 209. Of the amounts made available in 
this Act for the National Institutes of Health, 
the amount for research related to the human 
immunodeficiency virus, as jointly determined 
by the Director of the National Institutes of 
Health and the Director of the Office of AIDS 
Research, shall be made available to the ‘‘Office 
of AIDS Research’’ account. The Director of the 
Office of AIDS Research shall transfer from 
such account amounts necessary to carry out 
section 2353(d)(3) of the Public Health Service 
Act. 

SEC. 210. None of the funds appropriated in 
this Act may be made available to any entity 
under title X of the Public Health Service Act 
unless the applicant for the award certifies to 
the Secretary that it encourages family partici-
pation in the decision of minors to seek family 
planning services and that it provides coun-
seling to minors on how to resist attempts to co-
erce minors into engaging in sexual activities. 

SEC. 211. None of the funds appropriated by 
this Act (including funds appropriated to any 
trust fund) may be used to carry out the 
Medicare+Choice program if the Secretary de-
nies participation in such program to an other-
wise eligible entity (including a Provider Spon-
sored Organization) because the entity informs 
the Secretary that it will not provide, pay for, 
provide coverage of, or provide referrals for 
abortions: Provided, That the Secretary shall 
make appropriate prospective adjustments to the 
capitation payment to such an entity (based on 
an actuarially sound estimate of the expected 
costs of providing the service to such entity’s en-
rollees): Provided further, That nothing in this 
section shall be construed to change the Medi-
care program’s coverage for such services and a 
Medicare+Choice organization described in this 
section shall be responsible for informing enroll-
ees where to obtain information about all Medi-
care covered services. 

SEC. 212. Notwithstanding any other provision 
of law, no provider of services under title X of 
the Public Health Service Act shall be exempt 
from any State law requiring notification or the 
reporting of child abuse, child molestation, sex-
ual abuse, rape, or incest. 

SEC. 213. The Foreign Operations, Export Fi-
nancing, and Related Programs Appropriations 
Act, 1990 (Public Law 101–167) is amended— 

(1) in section 599D (8 U.S.C. 1157 note)— 
(A) in subsection (b)(3), by striking ‘‘1997, 

1998, 1999, 2000, 2001, 2002, 2003, 2004, and 2005’’ 
and inserting ‘‘1997, 1998, 1999, 2000, 2001, 2002, 
2003, 2004, 2005, and 2006’’; and 

(B) in subsection (e), by striking ‘‘October 1, 
2004’’ each place it appears and inserting ‘‘Octo-
ber 1, 2005’’; 

(C) in subsection (b)(1)— 
(i) in subparagraph (A), by striking ‘‘and’’ at 

the end; 
(ii) in subparagraph (B), by striking the pe-

riod and inserting ‘‘; and’’; and 
(iii) by adding at the end the following: 
‘‘(C) one or more categories of aliens who are 

or were nationals and residents of the Islamic 
Republic or Iran who, as members of a religious 
minority in Iran, share common characteristics 
that identify them as targets of persecution in 
that state on account of race, religion, nation-
ality, membership in a particular social group, 
or political opinion.’’; and 

(2) in section 599E (8 U.S.C. 1255 note) in sub-
section (b)(2), by striking ‘‘September 30, 2004’’ 
and inserting ‘‘September 30, 2005’’. 

SEC. 214. (a) Except as provided by subsection 
(e) none of the funds appropriated by this Act 
may be used to withhold substance abuse fund-
ing from a State pursuant to section 1926 of the 
Public Health Service Act (42 U.S.C. 300x–26) if 
such State certifies to the Secretary of Health 
and Human Services by May 1, 2005 that the 
State will commit additional State funds, in ac-
cordance with subsection (b), to ensure compli-
ance with State laws prohibiting the sale of to-
bacco products to individuals under 18 years of 
age. 

(b) The amount of funds to be committed by a 
State under subsection (a) shall be equal to 1 
percent of such State’s substance abuse block 
grant allocation for each percentage point by 
which the State misses the retailer compliance 
rate goal established by the Secretary of Health 
and Human Services under section 1926 of such 
Act. 

(c) The State is to maintain State expenditures 
in fiscal year 2005 for tobacco prevention pro-
grams and for compliance activities at a level 
that is not less than the level of such expendi-
tures maintained by the State for fiscal year 
2004, and adding to that level the additional 
funds for tobacco compliance activities required 
under subsection (a). The State is to submit a 
report to the Secretary on all fiscal year 2004 
State expenditures and all fiscal year 2005 obli-
gations for tobacco prevention and compliance 
activities by program activity by July 31, 2005. 

(d) The Secretary shall exercise discretion in 
enforcing the timing of the State obligation of 
the additional funds required by the certifi-
cation described in subsection (a) as late as July 
31, 2005. 

(e) None of the funds appropriated by this Act 
may be used to withhold substance abuse fund-
ing pursuant to section 1926 from a territory 
that receives less than $1,000,000. 

SEC. 215. In order for the Centers for Disease 
Control and Prevention to carry out inter-
national health activities, including HIV/AIDS 
and other infectious disease, chronic and envi-
ronmental disease, and other health activities 
abroad during fiscal year 2005, the Secretary of 
Health and Human Services— 

(1) may exercise authority equivalent to that 
available to the Secretary of State in section 2(c) 
of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2669(c)). The Secretary of Health 
and Human Services shall consult with the Sec-
retary of State and relevant Chief of Mission to 
ensure that the authority provided in this sec-
tion is exercised in a manner consistent with 
section 207 of the Foreign Service Act of 1980 (22 
U.S.C. 3927) and other applicable statutes ad-
ministered by the Department of State, and 

(2) is authorized to provide such funds by ad-
vance or reimbursement to the Secretary of State 
as may be necessary to pay the costs of acquisi-
tion, lease, alteration, renovation, and manage-
ment of facilities outside of the United States for 
the use of the Department of Health and Human 
Services. The Department of State shall cooper-
ate fully with the Secretary of Health and 
Human Services to ensure that the Department 
of Health and Human Services has secure, safe, 

functional facilities that comply with applicable 
regulation governing location, setback, and 
other facilities requirements and serve the pur-
poses established by this Act. The Secretary of 
Health and Human Services is authorized, in 
consultation with the Secretary of State, 
through grant or cooperative agreement, to 
make available to public or nonprofit private in-
stitutions or agencies in participating foreign 
countries, funds to acquire, lease, alter, or ren-
ovate facilities in those countries as necessary to 
conduct programs of assistance for international 
health activities, including activities relating to 
HIV/AIDS and other infectious diseases, chronic 
and environmental diseases, and other health 
activities abroad. 

SEC. 216. The Division of Federal Occupa-
tional Health may utilize personal services con-
tracting to employ professional management/ad-
ministrative and occupational health profes-
sionals. 

SEC. 217. (a) AUTHORITY.—Notwithstanding 
any other provision of law, the Director of the 
National Institutes of Health may use funds 
available under section 402(i) of the Public 
Health Service Act (42 U.S.C. 282(i)) to enter 
into transactions (other than contracts, cooper-
ative agreements, or grants) to carry out re-
search in support of the NIH Roadmap Initia-
tive of the Director. 

(b) PEER REVIEW.—In entering into trans-
actions under subsection (a), the Director of the 
National Institutes of Health may utilize such 
peer review procedures (including consultation 
with appropriate scientific experts) as the Direc-
tor determines to be appropriate to obtain as-
sessments of scientific and technical merit. Such 
procedures shall apply to such transactions in 
lieu of the peer review and advisory council re-
view procedures that would otherwise be re-
quired under sections 301(a)(3), 405(b)(1)(B), 
405(b)(2), 406(a)(3)(A), 492, and 494 of the Public 
Health Service Act (42 U.S.C. 241, 284(b)(1)(B), 
284(b)(2), 284a(a)(3)(A), 289a, and 289c). 

SEC. 218. Notwithstanding any other provi-
sions of law, funds made available under this 
heading may be used to continue operating the 
Council on Graduate Medical Education estab-
lished by section 301 of Public Law 102–408. 

SEC. 219. (a) Notwithstanding section 
412.23(b)(2) of title 42 of the Code of Federal 
Regulations, none of the funds appropriated by 
this Act may be expended by the Secretary of 
Health and Human Services to treat a hospital 
or unit of a hospital that was certified by the 
Secretary as an inpatient rehabilitation facility 
on or before June 30, 2004, as a subsection (d) 
hospital (as defined in section 1886(d)(1)(B) of 
the Social Security Act (42 U.S.C. 
1395ww(d)(1)(B))) until, not later than 60 days 
after the date on which the report under sub-
section (b) is issued, the Secretary, taking into 
account the recommendations in such report— 

(1) determines that the classification criteria 
of hospitals and units of hospitals as inpatient 
rehabilitation facilities under such section 
412.23(b)(2) are not inconsistent with such rec-
ommendations; or 

(2) promulgates a regulation providing for re-
vised criteria under such section 412.23(b)(2), 
which regulation shall be effective and final im-
mediately on an interim basis as of the date of 
publication of the regulation. 

(b) The study referred to in subsection (a) is 
a study by the Comptroller General of the 
United States directed in the statement of man-
agers accompanying the conference report on 
the bill H.R. 1 of the 108th Congress regarding 
clinically appropriate standards for defining in-
patient rehabilitation services under such sec-
tion 412.23(b)(2). 

SEC. 220. In addition to funds appropriated to 
the Office of Inspector General of the Depart-
ment of Health and Human Services under Pub-
lic Law 104–191 and this Act, $25,000,000 shall be 
transferred from amounts appropriated under 
section 1015(a)(1) of Public Law 108–173 for ac-
tivities by the Office of Inspector General of the 
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Department of Health and Human Services re-
lating to oversight of programs established or re-
vised by Public Law 108–173. 

SEC. 221. The unobligated balance of the 
Health Professions Student Loan program au-
thorized in Subpart II, Federally-Supported Stu-
dent Loan Funds, of Title VII of the Public 
Health Services Act is rescinded. 

SEC 222. The unobligated balance of the Nurs-
ing Student Loan program authorized by section 
835 of the Public Health Services Act is re-
scinded. 

SEC. 223. The unobligated balance, excluding 
amounts necessary for the costs of potential de-
faults, in the Medical Facilities Guarantee and 
Loan Fund is rescinded. 

SEC. 224. The unobligated balance in the 
amount of $20,000,000 appropriated by Public 
Law 108–11 under the heading ‘‘Public Health 
and Social Services Emergency Fund’’ is re-
scinded. 

SEC. 225. The Center for Biodefense and 
Emerging Infectious Diseases (Building 33) at 
the National Institutes of Health is hereby 
named the C.W. Bill Young Center for Bio-
defense and Emerging Infectious Diseases. 

This title may be cited as the ‘‘Department of 
Health and Human Services Appropriations Act, 
2005’’.

TITLE III—DEPARTMENT OF EDUCATION 

EDUCATION FOR THE DISADVANTAGED 

For carrying out title I of the Elementary and 
Secondary Education Act of 1965 (‘‘ESEA’’) and 
section 418A of the Higher Education Act of 
1965, $14,963,683,000, of which $7,382,995,000 
shall become available on July 1, 2005, and shall 
remain available through September 30, 2006, 
and of which $7,383,301,000 shall become avail-
able on October 1, 2005, and shall remain avail-
able through September 30, 2006 for academic 
year 2005–2006, and of which $25,000,000 shall 
become available on October 1, 2004 and shall 
remain available until September 30, 2006: Pro-
vided, That $7,037,592,000 shall be available for 
basic grants under section 1124: Provided fur-
ther, That up to $3,500,000 of these funds shall 
be available to the Secretary of Education on 
October 1, 2004, to obtain annually updated 
educational-agency-level census poverty data 
from the Bureau of the Census: Provided fur-
ther, That $1,365,031,000 shall be available for 
concentration grants under section 1124A: Pro-
vided further, That $2,219,843,000 shall be avail-
able for targeted grants under section 1125: Pro-
vided further, That $2,219,843,000 shall be avail-
able for education finance incentive grants 
under section 1125A: Provided further, That 
$25,000,000, available until September 30, 2006, 
shall be for a striving readers initiative author-
ized under section 1502 of the ESEA: Provided 
further, That $9,500,000 shall be available to 
carry out part E of title I: Provided further, 
That from the funds available to carry out part 
E of title I, up to $1,000,000 shall be available to 
the Secretary of Education to provide technical 
assistance to state and local educational agen-
cies concerning part A of title I: Provided fur-
ther, That $207,000,000 shall be available for 
comprehensive school reform grants under part 
F of the ESEA. 

IMPACT AID 

For carrying out programs of financial assist-
ance to federally affected schools authorized by 
title VIII of the Elementary and Secondary Edu-
cation Act of 1965, $1,253,893,000, of which 
$1,083,687,000 shall be for basic support pay-
ments under section 8003(b), $50,369,000 shall be 
for payments for children with disabilities under 
section 8003(d), $48,936,000 shall be for construc-
tion under section 8007 and shall remain avail-
able through September 30, 2006, $63,000,000 
shall be for Federal property payments under 
section 8002, and $7,901,000, to remain available 
until expended, shall be for facilities mainte-
nance under section 8008: Provided, That 
$3,000,000 of the funds for section 8007 shall be 
available for the local educational agencies and 

in the amounts specified in the statement of the 
managers on the conference report accom-
panying this Act: Provided further, That, not-
withstanding any other provision of law, these 
funds shall remain available until expended : 
Provided further, That for purposes of com-
puting the amount of a payment for an eligible 
local educational agency under section 8003(a) 
of the Elementary and Secondary Education Act 
(20 U.S.C. 7703(a)) for school year 2004–2005, 
children enrolled in a school of such agency 
that would otherwise be eligible for payment 
under section 8003(a)(1)(B) of such Act, but due 
to the deployment of both parents or legal 
guardians, or a parent or legal guardian having 
sole custody of such children, or due to the 
death of a military parent or legal guardian 
while on active duty (so long as such children 
reside on Federal property as described in sec-
tion 8003(a)(1)(B)), are no longer eligible under 
such section, shall be considered as eligible stu-
dents under such section, provided such stu-
dents remain in average daily attendance at a 
school in the same local educational agency 
they attended prior to their change in eligibility 
status. 

SCHOOL IMPROVEMENT PROGRAMS 
For carrying out school improvement activities 

authorized by titles II, part B of title IV, part A 
and subparts 6 and 9 of part D of title V, parts 
A and B of title VI, and parts B and C of title 
VII of the Elementary and Secondary Education 
Act of 1965 (‘‘ESEA’’); the McKinney-Vento 
Homeless Assistance Act; section 203 of the Edu-
cational Technical Assistance Act of 2002; the 
Compact of Free Association Amendments Act of 
2003; and the Civil Rights Act of 1964, 
$5,664,977,000, of which $4,034,196,000 shall be-
come available on July 1, 2005, and remain 
available through September 30, 2006, and of 
which $1,435,000,000 shall become available on 
October 1, 2005, and shall remain available 
through September 30, 2006, for academic year 
2005–2006: Provided, That funds made available 
to carry out part B of title VII of the ESEA may 
be used for construction, renovation and mod-
ernization of any elementary school, secondary 
school, or structure related to an elementary 
school or secondary school, run by the Depart-
ment of Education of the State of Hawaii, that 
serves a predominantly Native Hawaiian stu-
dent body: Provided further, That from the 
funds referred to in the preceding proviso, not 
less than $1,000,000 shall be for a grant to the 
Department of Education of the State of Hawaii 
for the activities described in such proviso, and 
$600,000 shall be for a grant to the University of 
Hawaii School of Law for a Center of Excellence 
in Native Hawaiian law: Provided further, That 
funds made available to carry out part C of title 
VII of the ESEA may be used for construction: 
Provided further, That from the funds referred 
to in the preceding proviso, $2,000,000 shall be 
provided to the Yuut Elitnaurviut Vocational 
Learning Center in Bethel, Alaska for construc-
tion; $1,000,000 shall be provided to the Univer-
sity of Alaska Anchorage for high school enrich-
ment programs of the UAA Native Science and 
Engineering program; and notwithstanding any 
other provision of law, of the funds available to 
the Alaska Native Heritage Center, up to 
$1,000,000 may be used for repair and renovation 
of buildings on its campus: Provided further, 
That $415,000,000 shall be for State assessments 
and related activities authorized under sections 
6111 and 6112 of the ESEA: Provided further, 
That the amount made available in the Depart-
ment of Education Appropriations Act, 2004, 
under the heading School Improvement Pro-
grams and including any funds transferred by 
the Secretary of Education pursuant to section 
304 of that Act for state assessment grants au-
thorized under section 6111 of the Elementary 
and Secondary Education Act of 1965, shall not 
be less than $390,000,000: Provided further, 
That, notwithstanding any other provision of 
law, including any across-the-board reduction 
that would otherwise apply, the funds made 

available for fiscal year 2005 under the heading 
School Improvement Programs for state assess-
ment grants under section 6111 of the Elemen-
tary and Secondary Education Act of 1965 shall 
not be less than $400,000,000: Provided further, 
That $57,283,000 shall be available to carry out 
section 203 of the Educational Technical Assist-
ance Act of 2002: Provided further, That 
$29,111,000 shall be available to carry out part D 
of title V of the ESEA: Provided further, That 
no funds appropriated under this heading may 
be used to carry out section 5494 under the 
ESEA: Provided further, That $12,230,000 shall 
be available to carry out the Supplemental Edu-
cation Grants program for the Federated States 
of Micronesia, and $6,100,000 shall be available 
to carry out the Supplemental Education Grants 
program for the Republic of the Marshall Is-
lands: Provided further, That up to five percent 
of these amounts may be reserved by the Fed-
erated States of Micronesia and the Republic of 
the Marshall Islands to administer the Supple-
mental Education Grants programs and to ob-
tain technical assistance, oversight and 
consultancy services in the administration of 
these grants and to reimburse the U.S. Depart-
ments of Labor, Health and Human Services, 
and Education for such services. 

INDIAN EDUCATION 

For expenses necessary to carry out, to the ex-
tent not otherwise provided, title VII, part A of 
the Elementary and Secondary Education Act of 
1965, $120,856,000. 

INNOVATION AND IMPROVEMENT 

For carrying out activities authorized by parts 
G and H of title I, subpart 5 of part A and parts 
C and D of title II, parts B, C, and D of title V, 
and section 1504 of the Elementary and Sec-
ondary Education Act of 1965 (‘‘ESEA’’), 
$1,101,454,000: Provided, That $17,000,000 shall 
be available to carry out section 2151(c) of the 
ESEA, of which not less than $10,000,000 shall 
be provided to the National Board for Profes-
sional Teaching Standards, and not less than 
$7,000,000 shall be provided to the American 
Board for the Certification of Teacher Excel-
lence: Provided further, That $37,279,000 shall 
be for subpart 2 of part B of title V: Provided 
further, That $417,418,000 shall be available to 
carry out part D of title V of the ESEA: Pro-
vided further, That $246,963,000 of the funds for 
subpart 1, part D of title V of the ESEA shall be 
available for the projects and in the amounts 
specified in the statement of the managers on 
the conference report accompanying this Act. 

SAFE SCHOOLS AND CITIZENSHIP EDUCATION 

For carrying out activities authorized by sub-
part 3 of part C of title II, part A of title IV, and 
subparts 2, 3 and 10 of part D of title V of the 
Elementary and Secondary Education Act of 
1965 (‘‘ESEA’’), title VIII–D of the Higher Edu-
cation Amendments of 1998, and Public Law 
102–73, $867,713,000, of which $467,908,000, shall 
become available on July 1, 2005 and remain 
available through September 30, 2006: Provided, 
That of the amount available for subpart 2 of 
part A of title IV of the ESEA, $850,000 shall be 
used to continue the National Recognition 
Awards program under the same guidelines out-
lined by section 120(f) of Public Law 105–244: 
Provided further, That $440,908,000 shall be 
available for subpart 1 of part A of title IV and 
$236,472,000 shall be available for subpart 2 of 
part A of title IV: Provided further, That 
$133,691,000 shall be available to carry out part 
D of title V of the ESEA: Provided further, That 
of the funds available to carry out subpart 3 of 
part C of title II, up to $12,292,000 may be used 
to carry out section 2345 and $3,050,000 shall be 
used by the Center for Civic Education to imple-
ment a comprehensive program to improve pub-
lic knowledge, understanding, and support of 
the Congress and the state legislatures: Provided 
further, That $27,000,000 shall be for Youth Of-
fender Grants, of which $5,000,000 shall be used 
in accordance with section 601 of Public Law 
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102–73 as that section was in effect prior to en-
actment of Public Law 105–220: Provided fur-
ther, That of the funds available to carry out 
subpart 10 of part D of title V, up to $2,000,000 
may be used to support the Special Olympics 
National Summer Games. 

ENGLISH LANGUAGE ACQUISITION 
For carrying out part A of title III of the 

ESEA, $681,215,000, of which $595,715,000 shall 
become available on July 1, 2005, and shall re-
main available through September 30, 2006: Pro-
vided, That funds reserved under section 
3111(c)(1)(D) of the ESEA that are not used in 
accordance with section 3111(c)(2) may be added 
to the funds that are available July 1, 2005, 
through September 30, 2006, for State allotments 
under section 3111(c)(3). 

SPECIAL EDUCATION 
For carrying out parts B, C, and D of the In-

dividuals with Disabilities Education Act, 
$11,767,748,000, of which $6,145,270,000 shall be-
come available for obligation on July 1, 2005, 
and shall remain available through September 
30, 2006, and of which $5,413,000,000 shall be-
come available on October 1, 2005, and shall re-
main available through September 30, 2006, for 
academic year 2005–2006: Provided, That 
$11,400,000 shall be for Recording for the Blind 
and Dyslexic, Inc., to support the development, 
production, and circulation of recorded edu-
cational materials: Provided further, That 
$1,500,000 shall be for the recipient of funds pro-
vided by Public Law 105–78 under section 
687(b)(2)(G) of the Act as in effect prior to the 
enactment of the Individuals with Disabilities 
Education Improvement Act of 2004 to provide 
information on diagnosis, intervention, and 
teaching strategies for children with disabilities: 
Provided further, That the amount for section 
611(c) of the Act shall be equal to the amount 
available for that section during fiscal year 
2004, increased by the amount of inflation as 
specified in section 611(f)(1)(B)(ii) of the Act (as 
in effect prior to the enactment of the Individ-
uals with Disabilities Education Improvement 
Act of 2004). 

REHABILITATION SERVICES AND DISABILITY 
RESEARCH 

For carrying out, to the extent not otherwise 
provided, the Rehabilitation Act of 1973, the As-
sistive Technology Act of 1998 (‘‘the AT Act’’), 
and the Helen Keller National Center Act, 
$3,076,112,000, of which $1,000,000 shall be 
awarded to the American Academy of Orthotists 
and Prosthetists for activities that further the 
purposes of the grant received by the Academy 
for the period beginning October 1, 2003, includ-
ing activities to meet the demand for orthotic 
and prosthetic provider services and improve pa-
tient care: Provided, That $30,000,000 shall be 
used for carrying out the AT Act, including 
$4,420,760 for State grants for protection and ad-
vocacy under section 5 of the AT Act and 
$4,055,000 shall be for alternative financing pro-
grams: Provided further, That the Federal share 
of grants for alternative financing programs 
under section 4(b)(2)(D) of the AT Act shall not 
exceed 75 percent, and the requirements in sec-
tion 301(c)(2) and section 302 of the AT Act (as 
in effect on the day before the date of enactment 
of the Assistive Technology Act of 2004) shall 
not apply to such grants: Provided further, 
That $7,030,000 of the funds for section 303 of 
the Rehabilitation Act of 1973 shall be available 
for the projects and in the amounts specified in 
the statement of the managers of the conference 
report accompanying this Act. 

SPECIAL INSTITUTIONS FOR PERSONS WITH 
DISABILITIES 

AMERICAN PRINTING HOUSE FOR THE BLIND 
For carrying out the Act of March 3, 1879, as 

amended (20 U.S.C. 101 et seq.), $17,000,000. 
NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 
For the National Technical Institute for the 

Deaf under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 

$55,790,000, of which $1,685,000 shall be for con-
struction and shall remain available until ex-
pended: Provided, That from the total amount 
available, the Institute may at its discretion use 
funds for the endowment program as authorized 
under section 207. 

GALLAUDET UNIVERSITY 
For the Kendall Demonstration Elementary 

School, the Model Secondary School for the 
Deaf, and the partial support of Gallaudet Uni-
versity under titles I and II of the Education of 
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.), 
$105,400,000: Provided, That from the total 
amount available, the University may at its dis-
cretion use funds for the endowment program as 
authorized under section 207. 

VOCATIONAL AND ADULT EDUCATION 
For carrying out, to the extent not otherwise 

provided, the Carl D. Perkins Vocational and 
Technical Education Act of 1998, the Adult Edu-
cation and Family Literacy Act, and subparts 4 
and 11 of part D of title V of the Elementary 
and Secondary Education Act of 1965 
(‘‘ESEA’’), $2,027,166,000, of which $1,226,404,000 
shall become available on July 1, 2005 and shall 
remain available through September 30, 2006 and 
of which $791,000,000 shall become available on 
October 1, 2005 and shall remain available 
through September 30, 2006: Provided, That of 
the amount provided for Adult Education State 
Grants, $69,135,000 shall be made available for 
integrated English literacy and civics education 
services to immigrants and other limited English 
proficient populations: Provided further, That 
of the amount reserved for integrated English 
literacy and civics education, notwithstanding 
section 211 of the Adult Education and Family 
Literacy Act, 65 percent shall be allocated to 
States based on a State’s absolute need as deter-
mined by calculating each State’s share of a 10–
year average of the Immigration and Natu-
ralization Service data for immigrants admitted 
for legal permanent residence for the 10 most re-
cent years, and 35 percent allocated to States 
that experienced growth as measured by the av-
erage of the 3 most recent years for which Immi-
gration and Naturalization Service data for im-
migrants admitted for legal permanent residence 
are available, except that no State shall be allo-
cated an amount less than $60,000: Provided fur-
ther, That of the amounts made available for 
the Adult Education and Family Literacy Act, 
$9,169,000 shall be for national leadership activi-
ties under section 243 and $6,692,000 shall be for 
the National Institute for Literacy under section 
242: Provided further, That $100,238,000 shall be 
available to carry out part D of title V of the 
ESEA: Provided further, That $95,238,000 shall 
be available to support the activities authorized 
under subpart 4 of part D of title V of the Ele-
mentary and Secondary Education Act of 1965, 
of which up to 5 percent shall become available 
October 1, 2004 and shall remain available 
through September 30, 2006, for evaluation, 
technical assistance, school networking, peer re-
view of applications, and program outreach ac-
tivities, and of which not less than 95 percent 
shall become available on July 1, 2005, and re-
main available through September 30, 2006, for 
grants to local educational agencies: Provided 
further, That funds made available to local edu-
cation agencies under this subpart shall be used 
only for activities related to establishing smaller 
learning communities in high schools.

STUDENT FINANCIAL ASSISTANCE 
For carrying out subparts 1, 3 and 4 of part A, 

part C and part E of title IV of the Higher Edu-
cation Act of 1965, as amended, $14,380,795,000, 
which shall remain available through September 
30, 2006. 

The maximum Pell Grant for which a student 
shall be eligible during award year 2005–2006 
shall be $4,050. 

STUDENT AID ADMINISTRATION 
For Federal administrative expenses (in addi-

tion to funds made available under section 458), 
to carry out part D of title I, and subparts 1, 3, 

and 4 of part A, and parts B, C, D and E of title 
IV of the Higher Education Act of 1965, as 
amended, $120,247,000. 

HIGHER EDUCATION 
For carrying out, to the extent not otherwise 

provided, section 121 and titles II, III, IV, V, VI, 
and VII of the Higher Education Act of 1965 
(‘‘HEA’’), as amended, section 1543 of the High-
er Education Amendments of 1992, the Mutual 
Educational and Cultural Exchange Act of 1961, 
title VIII of the Higher Education Amendments 
of 1998, and section 117 of the Carl D. Perkins 
Vocational and Technical Education Act, 
$2,134,269,000, of which $1,500,000 for interest 
subsidies authorized by section 121 of the HEA 
shall remain available until expended: Provided, 
That $9,876,000, to remain available through 
September 30, 2006, shall be available to fund 
fellowships for academic year 2006–2007 under 
part A, subpart 1 of title VII of said Act, under 
the terms and conditions of part A, subpart 1: 
Provided further, That notwithstanding any 
other provision of law or any regulation, the 
Secretary of Education shall not require the use 
of a restricted indirect cost rate for grants issued 
pursuant to section 117 of the Carl D. Perkins 
Vocational and Technical Education Act of 
1998: Provided further, That $988,000 is for data 
collection and evaluation activities for programs 
under the HEA, including such activities needed 
to comply with the Government Performance 
and Results Act of 1993: Provided further, That 
notwithstanding any other provision of law, 
funds made available in this Act to carry out 
title VI of the HEA and section 102(b)(6) of the 
Mutual Educational and Cultural Exchange Act 
of 1961 may be used to support visits and study 
in foreign countries by individuals who are par-
ticipating in advanced foreign language train-
ing and international studies in areas that are 
vital to United States national security and who 
plan to apply their language skills and knowl-
edge of these countries in the fields of govern-
ment, the professions, or international develop-
ment: Provided further, That of the funds re-
ferred to in the preceding proviso up to one per-
cent may be used for program evaluation, na-
tional outreach, and information dissemination 
activities and $1,500,000 shall be used for a con-
tract with the National Research Council to 
carry out an independent review of title VI 
international education and foreign language 
studies and the section 102(b)(6) Fulbright-Hays 
programs: Provided further, That the funds pro-
vided for title II of the HEA shall be allocated 
notwithstanding section 210 of such Act: Pro-
vided further, That $146,360,000 of the funds for 
part B of title VII of the Higher Education Act 
of 1965 shall be available for the projects and in 
the amounts specified in the statement of the 
managers of the conference report accom-
panying this Act. 

HOWARD UNIVERSITY 
For partial support of Howard University (20 

U.S.C. 121 et seq.), $240,715,000, of which not 
less than $3,552,000 shall be for a matching en-
dowment grant pursuant to the Howard Univer-
sity Endowment Act (Public Law 98–480) and 
shall remain available until expended. 

COLLEGE HOUSING AND ACADEMIC FACILITIES 
LOANS PROGRAM 

For Federal administrative expenses author-
ized under section 121 of the Higher Education 
Act of 1965, $578,000 to carry out activities re-
lated to existing facility loans entered into 
under the Higher Education Act of 1965. 
HISTORICALLY BLACK COLLEGE AND UNIVERSITY 

CAPITAL FINANCING PROGRAM ACCOUNT 
The aggregate principal amount of out-

standing bonds insured pursuant to section 344 
of title III, part D of the Higher Education Act 
of 1965, shall not exceed $357,000,000, and the 
cost, as defined in section 502 of the Congres-
sional Budget Act of 1974, of such bonds shall 
not exceed zero. 

For administrative expenses to carry out the 
Historically Black College and University Cap-
ital Financing Program entered into pursuant to 
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title III, part D of the Higher Education Act of 
1965, as amended, $212,000. 

INSTITUTE OF EDUCATION SCIENCES 
For carrying out activities authorized by the 

Education Sciences Reform Act of 2002, as 
amended, The National Assessment of Edu-
cational Progress Authorization Act, and sec-
tion 208 of the Educational Technical Assistance 
Act of 2002, $527,453,000: Provided, That, of the 
amount appropriated, $190,518,000 shall be 
available for obligation until September 30, 2006: 
Provided further, That $83,774,000 shall be for 
research and innovation in special education 
authorized under section 177 of the Education 
Science Reform Act, as amended: Provided fur-
ther, That $10,623,000 of the funds for section 
177 of the Act shall be available for the projects 
and in the amounts specified in the statement of 
the managers of the conference report accom-
panying this Act. 

DEPARTMENTAL MANAGEMENT 

PROGRAM ADMINISTRATION 
For carrying out, to the extent not otherwise 

provided, the Department of Education Organi-
zation Act, including rental of conference rooms 
in the District of Columbia and hire of three 
passenger motor vehicles, $423,379,000. 

OFFICE FOR CIVIL RIGHTS 
For expenses necessary for the Office for Civil 

Rights, as authorized by section 203 of the De-
partment of Education Organization Act, 
$90,248,000. 

OFFICE OF THE INSPECTOR GENERAL 
For expenses necessary for the Office of the 

Inspector General, as authorized by section 212 
of the Department of Education Organization 
Act, $47,790,000. 

GENERAL PROVISIONS 

SEC. 301. No funds appropriated in this Act 
may be used for the transportation of students 
or teachers (or for the purchase of equipment for 
such transportation) in order to overcome racial 
imbalance in any school or school system, or for 
the transportation of students or teachers (or 
for the purchase of equipment for such trans-
portation) in order to carry out a plan of racial 
desegregation of any school or school system. 

SEC. 302. None of the funds contained in this 
Act shall be used to require, directly or indi-
rectly, the transportation of any student to a 
school other than the school which is nearest 
the student’s home, except for a student requir-
ing special education, to the school offering 
such special education, in order to comply with 
title VI of the Civil Rights Act of 1964. For the 
purpose of this section an indirect requirement 
of transportation of students includes the trans-
portation of students to carry out a plan involv-
ing the reorganization of the grade structure of 
schools, the pairing of schools, or the clustering 
of schools, or any combination of grade restruc-
turing, pairing or clustering. The prohibition 
described in this section does not include the es-
tablishment of magnet schools. 

SEC. 303. No funds appropriated under this 
Act may be used to prevent the implementation 
of programs of voluntary prayer and meditation 
in the public schools. 

(TRANSFER OF FUNDS) 
SEC. 304. Not to exceed 1 percent of any discre-

tionary funds (pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, as 
amended) which are appropriated for the De-
partment of Education in this Act may be trans-
ferred between appropriations, but no such ap-
propriation shall be increased by more than 3
percent by any such transfer: Provided, That 
the Appropriations Committees of both Houses 
of Congress are notified at least 15 days in ad-
vance of any transfer. 

SEC. 305. Section 8002(m) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
7702(m)) is amended by striking ‘‘5 years’’ each 
place it appears and inserting ‘‘7 years’’. 

SEC. 306. (a) Section 167 of division H of the 
Consolidated Appropriations Act, 2004 (Public 

Law 108–199; 118 Stat. 3) is amended by striking 
‘‘$200,000, for Western Maine Technical College, 
South Paris, Maine, for education programs and 
marketing activities’’ and inserting ‘‘$200,000, 
for Central Maine Community College, Auburn, 
Maine, for education programs, student recruit-
ment and marketing activities at the Central 
Maine Community College-Western Maine Uni-
versity and Community College Center in South 
Paris, Maine’’. 

(b) In the statement of the managers of the 
committee of conference accompanying H.R. 
2673 (Public Law 108–199; House Report 108–
401), in the matter in title III of division E, re-
lating to the Fund for the Improvement of Edu-
cation under the heading ‘‘Innovation and Im-
provement’’ the provision specifying $300,000 for 
the Provo City Public Schools, Provo, Utah, to 
develop, purchase and implement an English 
language instructional program for training and 
certifying ESL teachers shall be deemed to read 
as follows: ‘‘Provo City Public Schools, Provo, 
Utah, for an English language instructional 
program, $300,000’’. 

SEC. 307. Notwithstanding any other provision 
of law, students from the Republic of the Mar-
shall Islands and the Federated States of Micro-
nesia enrolled in institutions of the Republic of 
Palau shall be eligible for grants under subpart 
1 of part A of title IV of the Higher Education 
Act of 1965 to the extent such grants continue to 
be available to students from the Republic of the 
Marshall Islands and the Federated States of 
Micronesia who are attending institutions in the 
United States. 

This title may be cited as the ‘‘Department of 
Education Appropriations Act, 2005’’.

TITLE IV—RELATED AGENCIES 
ARMED FORCES RETIREMENT HOME 

For expenses necessary for the Armed Forces 
Retirement Home to operate and maintain the 
Armed Forces Retirement Home—Washington 
and the Armed Forces Retirement Home—Gulf-
port, to be paid from funds available in the 
Armed Forces Retirement Home Trust Fund, 
$61,624,000, of which $4,000,000 shall remain 
available until expended for construction and 
renovation of the physical plants at the Armed 
Forces Retirement Home—Washington and the 
Armed Forces Retirement Home—Gulfport. 
COMMITTEE FOR PURCHASE FROM PEOPLE WHO 

ARE BLIND OR SEVERELY DISABLED 

For expenses necessary of the Committee for 
Purchase From People Who Are Blind or Se-
verely Disabled established by Public Law 92–28, 
$4,707,000. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

DOMESTIC VOLUNTEER SERVICE PROGRAMS, 
OPERATING EXPENSES 

For expenses necessary for the Corporation 
for National and Community Service to carry 
out the provisions of the Domestic Volunteer 
Service Act of 1973, as amended, $356,598,000: 
Provided, That none of the funds made avail-
able to the Corporation for National and Com-
munity Service in this Act for activities author-
ized by section 122 of Part C of Title I and Part 
E of Title II of the Domestic Volunteer Service 
Act of 1973 shall be used to provide stipends or 
other monetary incentives to volunteers or vol-
unteer leaders whose incomes exceed 125 percent 
of the national poverty level. 

CORPORATION FOR PUBLIC BROADCASTING 

For payment to the Corporation for Public 
Broadcasting, as authorized by the Communica-
tions Act of 1934, an amount which shall be 
available within limitations specified by that 
Act, for the fiscal year 2007, $400,000,000: Pro-
vided, That no funds made available to the Cor-
poration for Public Broadcasting by this Act 
shall be used to pay for receptions, parties, or 
similar forms of entertainment for Government 
officials or employees: Provided further, That 
none of the funds contained in this paragraph 
shall be available or used to aid or support any 

program or activity from which any person is 
excluded, or is denied benefits, or is discrimi-
nated against, on the basis of race, color, na-
tional origin, religion, or sex: Provided further, 
That for fiscal year 2005, in addition to the 
amounts provided above, $39,705,000 shall be for 
costs related to digital program production, de-
velopment, and distribution, associated with the 
transition of public broadcasting to digital 
broadcasting, to be awarded as determined by 
the Corporation in consultation with public 
radio and television licensees or permittees, or 
their designated representatives: Provided fur-
ther, That for fiscal year 2005, in addition to the 
amounts provided above, $40,000,000 shall be for 
the costs associated with replacement and up-
grade of the public television interconnection 
system: Provided further, That none of the 
funds made available to the Corporation for 
Public Broadcasting by this Act, Public Law 
108–199 or Public Law 108–7, shall be used to 
support the Television Future Fund or any simi-
lar purpose. 
FEDERAL MEDIATION AND CONCILIATION SERVICE 

SALARIES AND EXPENSES 
For expenses necessary for the Federal Medi-

ation and Conciliation Service to carry out the 
functions vested in it by the Labor Management 
Relations Act, 1947 (29 U.S.C. 171–180, 182–183), 
including hire of passenger motor vehicles; for 
expenses necessary for the Labor-Management 
Cooperation Act of 1978 (29 U.S.C. 175a); and for 
expenses necessary for the Service to carry out 
the functions vested in it by the Civil Service 
Reform Act, Public Law 95–454 (5 U.S.C. ch. 71), 
$44,797,000, including $1,500,000, to remain 
available through September 30, 2006, for activi-
ties authorized by the Labor-Management Co-
operation Act of 1978 (29 U.S.C. 175a): Provided, 
That notwithstanding 31 U.S.C. 3302, fees 
charged, up to full-cost recovery, for special 
training activities and other conflict resolution 
services and technical assistance, including 
those provided to foreign governments and inter-
national organizations, and for arbitration serv-
ices shall be credited to and merged with this ac-
count, and shall remain available until ex-
pended: Provided further, That fees for arbitra-
tion services shall be available only for edu-
cation, training, and professional development 
of the agency workforce: Provided further, That 
the Director of the Service is authorized to ac-
cept and use on behalf of the United States gifts 
of services and real, personal, or other property 
in the aid of any projects or functions within 
the Director’s jurisdiction.

FEDERAL MINE SAFETY AND HEALTH REVIEW 
COMMISSION 

SALARIES AND EXPENSES 
For expenses necessary for the Federal Mine 

Safety and Health Review Commission (30 
U.S.C. 801 et seq.), $7,872,000. 

INSTITUTE OF MUSEUM AND LIBRARY SERVICES 
OFFICE OF MUSEUM AND LIBRARY SERVICES: 

GRANTS AND ADMINISTRATION 
For carrying out the Museum and Library 

Services Act of 1996, $282,827,000, to remain 
available until expended: Provided, That of the 
amount provided, $100,000 shall be awarded to 
Academy of Natural Sciences, Philadelphia, 
Pennsylvania, for exhibits and programming as-
sociated with the Lewis and Clark expedition, 
$300,000 shall be awarded to Alaska Native her-
itage Museum, Anchorage, AK in cooperation 
with the Koahnic Broadcasting Corporation for 
its Elders Oral History Project, $50,000 shall be 
awarded to Alex Haley House and Museum, 
Henning, TN to preserve collections and improve 
exhibits, $100,000 shall be awarded to Allegheny 
County, Pittsburgh, Pennsylvania for Exhibit 
design and development, $100,000 shall be 
awarded to Allentown Public Library, Allen-
town, Pennsylvania, for technological upgrades 
and educational programs, $400,000 shall be 
awarded to AMISTAD America, Inc., New 
Haven, Connecticut, for an endowment fund as 
authorized under P.L. 108–184, $320,000 shall be 
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awarded to Amistad Research Center, Tulane 
University, New Orleans, Louisiana, for faculty 
research fellowship and student internship pro-
grams, $50,000 shall be awarded to Anniston 
Museum of National History, Anniston, Ala-
bama, for enhanced classroom curriculum, 
$100,000 shall be awarded to antiquarian & 
Landmarks Society, Hartford, Connecticut, for 
the Nathan Hale Homestead in Coventry, 
$100,000 shall be awarded to Arab Community 
Center for Economic and Social Services (AC-
CESS), Dearborn, Michigan, for exhibits and 
museum programs, $75,000 shall be awarded to 
Athenaeum of Philadelphia, Philadelphia, 
Pennsylvania, for conservation and preserva-
tion of library materials, $75,000 shall be award-
ed to Audubon Pennsylvania, Audubon, Penn-
sylvania, for exhibits and nature education pro-
grams at the Mill Grove Audubon Center, 
$200,000 shall be awarded to Autry National 
Center, Los Angeles, California, for exhibits, 
education programs and outreach at its South-
west Museum of the American Indian and/or its 
Museum of the American West, $200,000 shall be 
awarded to Baylor University, Waco, Texas, for 
archival activities, exhibits, and education pro-
grams for the Mayborn Museum Complex, 
$500,000 shall be awarded to Beth Medrash 
Govoha, Lakewood, New Jersey, for equipment, 
exhibits and preservation of collections, $125,000 
shall be awarded to Bibliographical Society of 
America, New York, New York, $500,000 shall be 
awarded to Bishop Museum in Hawaii for 
digitization of old Hawaiian language news-
papers and other activities to preserve the cul-
ture of Native Hawaiians, $100,000 shall be 
awarded to Boys and Girls Harbor, new York, 
New York, for the preservation and digitaliza-
tion of Raices Collection, a multi-media collec-
tion documenting the history of Afro-Caribbean 
Latin music in America, $75,000 shall be award-
ed to Brooklyn Academy of Music, Brooklyn, 
New York, for preservation and management of 
its archives, $50,000 shall be awarded to Busi-
ness Association of West Parkside, Philadelphia, 
Pennsylvania to exhibit the Negro Leagues 
Baseball Memorial, $200,000 shall be awarded to 
Canton Museum of Art, canton, Ohio, to de-
velop and implement the HeARTland program, 
$100,000 shall be awarded to Cape Code Mari-
time Museum, Hyannis, Massachusetts for the 
development of exhibitions and programs, 
$100,000 shall be awarded to Carnegie Museums 
of Pittsburgh, Pittsburgh, Pennsylvania, for 
preservation of collections at the Carnegie Mu-
seum of Natural History, $25,000 shall be award-
ed to Catawba County Historical Association, 
Newton, North Carolina, $200,000 shall be 
awarded to Chaldean Community Culture Cen-
ter, West Bloomfield, Michigan, for programs 
that promote Chaldean language, history, cul-
ture and teacher training, $400,000 shall be 
awarded to Charles H. Wright Museum of Afri-
can American History, Detroit, Michigan, for 
exhibits, education programs, technology and 
operations, $84,000 shall be awarded to Cherry 
Hill Township in New Jersey for improved li-
brary technology, $150,000 shall be awarded to 
Chicago Historical Society, Chicago, Illinois for 
expansion of the Chicago Historical Society’s 
collections and exhibits, $200,000 shall be award-
ed to Children’s Museum in Oak Lawn, Oak 
Lawn, Illinois, for its ‘‘Explore and Soar’’ edu-
cation program, $100,000 shall be awarded to 
City of Henderson, North Carolina, for per-
sonnel, equipment and technology for the H. 
Leslie Perry Memorial Library, $200,000 shall be 
awarded to City of Jackson, Mississippi for the 
Medger Wiley Evers Museum for program and 
exhibit design and development, $250,000 shall 
be awarded to City of Jackson, TN to support 
technology upgrades at the Jackson-Madison 
County Public Library, $150,000 shall be award-
ed to City of Murrieta Public Library, Murrieta, 
California, for a Literacy thru Technology Pro-
gram, $500,000 shall be awarded to Claude Pep-
per Center in Tallahassee, Florida for the 
digitization of library holdings, $100,000 shall be 
awarded to College of Physicians of Philadel-

phia, Philadelphia, Pennsylvania, to preserve 
its medical library and art collection, $50,000 
shall be awarded to Colleton County Memorial 
Library, Walterboro, South Carolina, for books 
and library materials, $76,000 shall be awarded 
to Columbus Museum of Art, Columbus, Ohio, to 
develop, test, and fabricate the exhibition, train 
teachers and docents and publicize the project 
and produce related educational materials, 
$72,000 shall be awarded to Contra Costa Coun-
ty, Martinez, California, for the Contra Costa 
Reads program, $300,000 shall be awarded to 
Currier Museum of Art, Manchester, New 
Hampshire for educational programs and com-
munity outreach, $825,000 shall be awarded to 
Des Moines Arts Center for the protection of the 
current collection, $500,000 shall be awarded to 
east Tennessee Historical Society, Knoxville, 
Tennessee, to expand and develop exhibits that 
teach of the culture and history of East Ten-
nessee, $30,000 shall be awarded to Edison 
House Museum, Louisville, Kentucky, for edu-
cational programs, $100,000 shall be awarded to 
Everhart Museum, Scranton, Pennsylvania, 
$430,000 shall be awarded to Experience Music 
Project in Seattle, Washington for an Oral His-
tory Program, $100,000 shall be awarded to Fair-
fax County Public Library, Fairfax, VA, for its 
Motheread/Fatheread Plus family literacy ini-
tiative, $800,000 shall be awarded to Field Mu-
seum, Chicago, Illinois for establishing 
networked computer database for collections 
management, $100,000 shall be awarded to Fine 
Arts Museums of San Francisco for the De 
Young Museum’s Art Education Program, 
$275,000 shall be awarded to Florence Library 
Learning Center, Los Angeles, California, for 
reading and other education programs, $650,000 
shall be awarded to Florida International Mu-
seum, St. Petersburg, Florida, for professional 
activities, $500,000 shall be awarded to Folger 
Library, Washington, D.C., for exhibits, oper-
ations, and public programs including education 
and outreach, $50,000 shall be awarded to Fred-
erick Douglass Museum, Washington, D.C., for 
an African American cultural outreach center, 
$75,000 shall be awarded to Free Library of 
Philadelphia, Philadelphia, Pennsylvania, for 
technology and equipment upgrades, $350,000 
shall be awarded to George Washington Univer-
sity, Washington, D.C., for the Eleanor Roo-
sevelt Papers Project, $12,000 shall be awarded 
to Greenburgh Public Library, Tarrytown, New 
York, for computers and technology, $50,000 
shall be awarded to Greensburg Hempfield Area 
Public Library, Greensburg, Pennsylvania for 
computers, $500,000 shall be awarded to Grout 
Museum, Waterloo, IA, for exhibitions, $200,000 
shall be awarded to Harbor Heritage Society, 
Cleveland, Ohio, for MAKING WAVES: Vessel-
wide interpretive exhibit planning for the 
Steamship William G. Mather Maritime Mu-
seum, $250,000 shall be awarded to HealthSpace 
Cleveland, Cleveland, Ohio for exhibits, $75,000 
shall be awarded to Hellenic Cultural Associa-
tion, salt Lake City, UT, for exhibit and pro-
gram development at the Hellenic Cultural Mu-
seum, $150,000 shall be awarded to Hendry 
County, LaBelle, FL, for books and technology 
for Harlem Library, $500,000 shall be awarded to 
Hesperia Community Library, Hesperia, Cali-
fornia, $75,000 shall be awarded to Historical 
Society of Western Pennsylvania, Pittsburgh, 
Pennsylvania for exhibit and curriculum devel-
opment for the western Pennsylvania Sports 
Museum, $75,000 shall be awarded to 
HistoryMakers, Chicago, Illinois, to create a 
digital archive dedicated to preserving the his-
tory and accomplishments of African Americans, 
$150,000 shall be awarded to Home Port Alliance 
for the USS New Jersey for restoration and pres-
ervation, $100,000 shall be awarded to Hopkins-
ville-Christian County Public Library, Hopkins-
ville, Kentucky, $250,000 shall be awarded to 
Hunter College, New York, New York, to 
digitize, preserve and archive collections of the 
Center for Puerto Rican Studies and for public 
access and dissemination activities, $300,000 
shall be awarded to Huntsville Museum of Art, 

Huntsville, Alabama, for exhibits, technology, 
outreach and education programs, $300,000 shall 
be awarded to International Museum of Women, 
San Francisco, California, for education and 
teacher professional development programs, 
$75,000 shall be awarded to Iona College, New 
York, for technology upgrade for the Ryan Li-
brary, $150,000 shall be awarded to Italian-
American Cultural Center of Iowa in Des 
Moines, IA for exhibits, multi-media collections, 
display, $72,000 shall be awarded to Jackson 
County Library System, Ripley, WV, $415,000 
shall be awarded to James Ford Bell Museum of 
Natural History, University of Minnesota, Min-
neapolis, MN, for exhibits and education pro-
grams, $350,000 shall be awarded to Johnstown 
Area Heritage Association, Johnstown, Pennsyl-
vania, for exhibits and education programs for 
the Heritage Discovery Center, $25,000 shall be 
awarded to Josephine School Community Mu-
seum, Berryville, Virginia, $400,000 shall be 
awarded to Kansas State University, Manhat-
tan, KS for the 20th Century Soldier Project, 
$250,000 shall be awarded to Kidspace Children’s 
Museum, Pasadena, California, to develop its 
Shake Zone Education Exhibit, $100,000 shall be 
awarded to Lafayette College, Easton, Pennsyl-
vania, for technology updates to the David 
Bishop Skillman Library, $50,000 shall be 
awarded to Livingston Parish Hungarian Mu-
seum, Denham Springs, Louisiana, $500,000 
shall be awarded to Maltz Museum of Jewish 
Heritage, Beachwood, Ohio, for a Cradle of 
Christianity: Biblical Treasures from the Holy 
Land traveling exhibition, $250,000 shall be 
awarded to MAPS Air Museum, North Canton, 
Ohio, to develop educational displays, upkeep of 
current displays, library expansion, historical 
research and operation expenses, $100,000 shall 
be awarded to Mauch Chunk Historical Society 
of Carbon County, Jim Thorpe, Pennsylvania, 
$500,000 shall be awarded to Memphis Zoo, 
Memphis, Tennessee to develop exhibits and 
support student programs, $400,000 shall be 
awarded to Miami Museum of Science & Space 
Transit Planetarium, Miami, Florida, for exhib-
its, outreach, and education programs, $200,000 
shall be awarded to Mid-Hudson Children’s Mu-
seum, Poughkeepsie, New York, for a Com-
prehensive Technology Enrichment Program to 
enhance exhibits, $40,000 shall be awarded to 
Milford Area Historical Society, Milford, Ohio, 
for the Promont House Museum, $450,000 shall 
be awarded to Milton J. Rubenstein Museum of 
Science and Technology, Syracuse, New York, 
$1,540,000 shall be awarded to Missouri Histor-
ical Society, St. Louis, Missouri, for the estab-
lishment and maintenance of an archive for ma-
terials relating to the Congressional career of 
the Honorable Richard A. Gephardt, $260,000 
shall be awarded to Mount Vernon Public Li-
brary, Mount Vernon, New York for operations 
and upgrades, $100,000 shall be awarded to Mt. 
San Antonio College, Walnut, California for 
equipment, $500,000 shall be awarded to Museum 
of Appalachia, Norris Tennessee to preserve and 
restore the collection of Appalachian pioneer ar-
tifacts, $250,000 shall be awarded to Museum of 
aviation Foundation, Warner Robins, Georgia, 
$200,000 shall be awarded to Museum of fine 
Arts, Boston, Massachusetts, for the develop-
ment of exhibitions and programs, $600,000 shall 
be awarded to Museum of Flight in Seattle, 
Washington for the American Fighter Aces Ar-
chive and Collection, $250,000 shall be awarded 
to Museum of Science and Industry, Chicago, Il-
linois, for the Science in Your World Program, 
$500,000 shall be awarded to Museum of Science, 
Boston, Massachusetts for community outreach, 
exhibit design and development, and edu-
cational programs, $75,000 shall be awarded to 
National Center for American Revolution, 
Wayne, Pennsylvania, for exhibit design and 
curriculum development for the Museum of the 
American Revolution at Valley Forge National 
Historic Park, $100,000 shall be awarded to Na-
tional City Public Library, National City, Cali-
fornia, for collections and technology, $950,000 
shall be awarded to National D-Day Museum in 
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New Orleans, Louisiana to improve the edu-
cation, outreach, and exhibition of the museum, 
$100,000 shall be awarded to National Museum 
of American Jewish History, Philadelphia, 
Pennsylvania to develop a fully interactive 
learning center linked to their web site that will 
extend the reach of the Museum, $1,000,000 shall 
be awarded to National Museum of Women in 
the Arts, Washington, D.C., $750,000 shall be 
awarded to National Trust for Historic Preser-
vation, Washington, D.C., for the Farnsworth 
House Museum in Plano, Illinois, $2,100,000 
shall be awarded to Native American Cultural 
Center and Museum, Oklahoma City, Okla-
homa, $500,000 shall be awarded to New York 
Botanical Garden, Bronx, New York, for the 
Virtual Herbarium Project, $1,000,000 shall be 
awarded to New York Hall of Science to de-
velop, expand, and display science-related mate-
rials, $90,000 shall be awarded to North Carolina 
Museum of Art Foundation, Inc., Raleigh, 
North Carolina, for exhibits and education pro-
grams, $1,000,000 shall be awarded to Omaha 
Performing Arts Center in Nebraska for tele-
communications systems, $100,000 shall be 
awarded to Pennsylvania Hunting & Fishing 
Museum, Warren, Pennsylvania to develop cur-
riculum for conservation education, $200,000 
shall be awarded to Pittsburgh Children’s Mu-
seum, Pittsburgh, Pennsylvania, to expand arts 
and after-school programs for at-risk children, 
$950,000 shall be awarded to Please Touch Mu-
seum, Philadelphia, Pennsylvania, to develop 
education programs focusing on hands-on learn-
ing experiences, $320,000 shall be awarded to 
Portland State University, Portland, Oregon, to 
enhance library collections and outreach in the 
area of Middle eastern and Judaic Studies, 
$50,000 shall be awarded to Putnam County Li-
brary, Cookeville, Tennessee to improve exhibits 
and purchase technology upgrades, $100,000 
shall be awarded to Reading Company Tech-
nical and Historical Society, Inc., Reading, 
Pennsylvania to expand interpretive activities, 
$550,000 shall be awarded to Rochester Museum 
& Science Center, Rochester, New York, for ex-
pansion of exhibitions, $350,000 shall be award-
ed to Rock and Roll Hall of Fame and Museum, 
Cleveland, Ohio, for music education programs, 
$200,000 shall be awarded to Saint Louis County 
Economic Council, Saint Louis, Missouri, for 
Jefferson Barracks, $100,000 shall be awarded to 
Sam Davis memorial Association, Smyrna, Ten-
nessee, for interpretive exhibits and education 
programs for the Sam Davis Home, $350,000 shall 
be awarded to San Bernardino County, San 
Bernardino, California for the San Bernardino 
County Museum, $300,000 shall be awarded to 
Save the Speaker’s House, Inc., Trappe, Penn-
sylvania, $315,000 shall be awarded to Sci-quest, 
The North Alabama Science Center, Huntsville, 
Alabama, for science and mathematics edu-
cation programs, $175,000 shall be awarded to 
Serra Cooperative Library System, San Diego, 
California, $100,000 shall be awarded to Simon 
Wiesenthal Center’s Los Angeles Museum for 
Tolerance, Los Angeles, California, for the Tools 
for Tolerance for Educators program to provide 
teacher training in diversity, tolerance and co-
operation, $50,000 shall be awarded to 
Smithtown Library, Smithtown, new York, for 
equipment and technology for its Virtual World-
wide neighborhood Website Project, $75,000 shall 
be awarded to Soldiers and Sailors National 
Military Museum and Memorial, Pittsburgh, 
Pennsylvania, for education and outreach pro-
grams, $125,000 shall be awarded to Southwest 
Missouri State University, Springfield, Missouri, 
for digitization of Archives and Rare-book Col-
lections at the Meyer Library, $250,000 shall be 
awarded to Stark County Park District, Canton, 
Ohio for exhibits, $1,000,000 shall be awarded to 
State Historical Society of Iowa in Des Moines, 
Iowa for the development of exhibits for the 
World Food Prize, $250,000 shall be awarded to 
Taft Museum of Art, Cincinnati, Ohio, $600,000 
shall be awarded to Tubman African American 
Museum, Macon, Georgia, $250,000 shall be 
awarded to University of Alaska Fairbanks for 

the continuation of the Alaska Digital archives 
project, $250,000 shall be awarded to University 
of Vermont of Burlington, Vermont for a 
digitization project for the preservation of 
Vermont cultural heritage materials, $500,000 
shall be awarded to Vietnam Archives Center at 
Texas Tech University, Lubbock, Texas, for 
technology infrastructure, $200,000 shall be 
awarded to Virginia Living Museum, Newport 
News, Virginia for science education, $135,000 
shall be awarded to Waterloo Center for the 
Arts, Waterloo, Iowa for the Youth Pavilion to 
provide educational programs and exhibit design 
and development, $400,000 shall be awarded to 
Western Reserve Historical Society, Cleveland, 
Ohio, $25,000 shall be awarded to William 
McKinley Presidential Library and Museum, 
Canton, Ohio, $50,000 shall be awarded to Wil-
liamsburg Country Library, Kingstree, South 
Carolina, for books, library materials and com-
puters, $250,000 shall be awarded to Winchester 
Conservation Museum, Edgefield, South Caro-
lina, $50,000 shall be awarded to Wisconsin His-
torical Society, Madison, WI, to catalog and 
microfilm military base papers, $100,000 shall be 
awarded to Witte Museum, San Antonio, Texas, 
for the Water works project, $75,000 shall be 
awarded to Woodmere Art Museum, Philadel-
phia, Pennsylvania, for technology upgrades 
and education and outreach programs, $500,000 
shall be awarded to Woodrow Wilson Presi-
dential Library, Staunton, Virginia, $100,000 
shall be awarded to World War II Victory Me-
morial Museum, Auburn, IN, and $75,000 shall 
be awarded to Zimmer Children’s Museum, Los 
Angeles, California, to develop and expand the 
youTHink education program. 

MEDICARE PAYMENT ADVISORY COMMISSION 
SALARIES AND EXPENSES 

For expenses necessary to carry out section 
1805 of the Social Security Act, $9,979,000, to be 
transferred to this appropriation from the Fed-
eral Hospital Insurance and the Federal Supple-
mentary Medical Insurance Trust Funds. 

NATIONAL COMMISSION ON LIBRARIES AND 
INFORMATION SCIENCE 

SALARIES AND EXPENSES 
For necessary expenses for the National Com-

mission on Libraries and Information Science, 
established by the Act of July 20, 1970 (Public 
Law 91–345, as amended), $1,001,000. 

NATIONAL COUNCIL ON DISABILITY 
SALARIES AND EXPENSES 

For expenses necessary for the National Coun-
cil on Disability as authorized by title IV of the 
Rehabilitation Act of 1973, as amended, 
$3,371,000. 

NATIONAL LABOR RELATIONS BOARD 
SALARIES AND EXPENSES 

For expenses necessary for the National Labor 
Relations Board to carry out the functions vest-
ed in it by the Labor-Management Relations 
Act, 1947, as amended (29 U.S.C. 141–167), and 
other laws, $251,875,000: Provided, That no part 
of this appropriation shall be available to orga-
nize or assist in organizing agricultural laborers 
or used in connection with investigations, hear-
ings, directives, or orders concerning bargaining 
units composed of agricultural laborers as re-
ferred to in section 2(3) of the Act of July 5, 1935 
(29 U.S.C. 152), and as amended by the Labor-
Management Relations Act, 1947, as amended, 
and as defined in section 3(f) of the Act of June 
25, 1938 (29 U.S.C. 203), and including in said 
definition employees engaged in the mainte-
nance and operation of ditches, canals, res-
ervoirs, and waterways when maintained or op-
erated on a mutual, nonprofit basis and at least 
95 percent of the water stored or supplied there-
by is used for farming purposes. 

NATIONAL MEDIATION BOARD 
SALARIES AND EXPENSES 

For expenses necessary to carry out the provi-
sions of the Railway Labor Act, as amended (45 
U.S.C. 151–188), including emergency boards ap-
pointed by the President, $11,722,000. 

OCCUPATIONAL SAFETY AND HEALTH REVIEW 
COMMISSION 

SALARIES AND EXPENSES 
For expenses necessary for the Occupational 

Safety and Health Review Commission (29 
U.S.C. 661), $10,595,000. 

RAILROAD RETIREMENT BOARD 
DUAL BENEFITS PAYMENTS ACCOUNT 

For payment to the Dual Benefits Payments 
Account, authorized under section 15(d) of the 
Railroad Retirement Act of 1974, $108,000,000, 
which shall include amounts becoming available 
in fiscal year 2005 pursuant to section 
224(c)(1)(B) of Public Law 98–76; and in addi-
tion, an amount, not to exceed 2 percent of the 
amount provided herein, shall be available pro-
portional to the amount by which the product of 
recipients and the average benefit received ex-
ceeds $108,000,000: Provided, That the total 
amount provided herein shall be credited in 12 
approximately equal amounts on the first day of 
each month in the fiscal year. 

FEDERAL PAYMENTS TO THE RAILROAD 
RETIREMENT ACCOUNTS 

For payment to the accounts established in 
the Treasury for the payment of benefits under 
the Railroad Retirement Act for interest earned 
on unnegotiated checks, $150,000, to remain 
available through September 30, 2006, which 
shall be the maximum amount available for pay-
ment pursuant to section 417 of Public Law 98–
76. 

LIMITATION ON ADMINISTRATION 
For necessary expenses for the Railroad Re-

tirement Board for administration of the Rail-
road Retirement Act and the Railroad Unem-
ployment Insurance Act, $103,370,000, to be de-
rived in such amounts as determined by the 
Board from the railroad retirement accounts 
and from moneys credited to the railroad unem-
ployment insurance administration fund. 

LIMITATION ON THE OFFICE OF INSPECTOR 
GENERAL 

For expenses necessary for the Office of In-
spector General for audit, investigatory and re-
view activities, as authorized by the Inspector 
General Act of 1978, as amended, not more than 
$7,254,000, to be derived from the railroad retire-
ment accounts and railroad unemployment in-
surance account: Provided, That none of the 
funds made available in any other paragraph of 
this Act may be transferred to the Office; used 
to carry out any such transfer; used to provide 
any office space, equipment, office supplies, 
communications facilities or services, mainte-
nance services, or administrative services for the 
Office; used to pay any salary, benefit, or 
award for any personnel of the Office; used to 
pay any other operating expense of the Office; 
or used to reimburse the Office for any service 
provided, or expense incurred, by the Office. 

SOCIAL SECURITY ADMINISTRATION 
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS 
For payment to the Federal Old-Age and Sur-

vivors Insurance and the Federal Disability In-
surance trust funds, as provided under sections 
201(m), 228(g), and 1131(b)(2) of the Social Secu-
rity Act, $20,454,000. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 
For carrying out titles XI and XVI of the So-

cial Security Act, section 401 of Public Law 92–
603, section 212 of Public Law 93–66, as amend-
ed, and section 405 of Public Law 95–216, includ-
ing payment to the Social Security trust funds 
for administrative expenses incurred pursuant 
to section 201(g)(1) of the Social Security Act, 
$28,586,829,000, to remain available until ex-
pended: Provided, That any portion of the 
funds provided to a State in the current fiscal 
year and not obligated by the State during that 
year shall be returned to the Treasury. 

For making, after June 15 of the current fiscal 
year, benefit payments to individuals under title 
XVI of the Social Security Act, for unantici-
pated costs incurred for the current fiscal year, 
such sums as may be necessary. 
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For making benefit payments under title XVI 

of the Social Security Act for the first quarter of 
fiscal year 2006, $10,930,000,000, to remain avail-
able until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 
For necessary expenses, including the hire of 

two passenger motor vehicles, and not to exceed 
$15,000 for official reception and representation 
expenses, not more than $8,674,296,000 may be 
expended, as authorized by section 201(g)(1) of 
the Social Security Act, from any one or all of 
the trust funds referred to therein: Provided, 
That not less than $2,000,000 shall be for the So-
cial Security Advisory Board: Provided further, 
That unobligated balances of funds provided 
under this paragraph at the end of fiscal year 
2005 not needed for fiscal year 2005 shall remain 
available until expended to invest in the Social 
Security Administration information technology 
and telecommunications hardware and software 
infrastructure, including related equipment and 
non-payroll administrative expenses associated 
solely with this information technology and 
telecommunications infrastructure: Provided 
further, That reimbursement to the trust funds 
under this heading for expenditures for official 
time for employees of the Social Security Admin-
istration pursuant to section 7131 of title 5, 
United States Code, and for facilities or support 
services for labor organizations pursuant to 
policies, regulations, or procedures referred to in 
section 7135(b) of such title shall be made by the 
Secretary of the Treasury, with interest, from 
amounts in the general fund not otherwise ap-
propriated, as soon as possible after such ex-
penditures are made. 

In addition, $124,000,000 to be derived from 
administration fees in excess of $5.00 per supple-
mentary payment collected pursuant to section 
1616(d) of the Social Security Act or section 
212(b)(3) of Public Law 93–66, which shall re-
main available until expended. To the extent 
that the amounts collected pursuant to such sec-
tion 1616(d) or 212(b)(3) in fiscal year 2005 ex-
ceed $124,000,000, the amounts shall be available 
in fiscal year 2006 only to the extent provided in 
advance in appropriations Acts. 

In addition, up to $3,600,000 to be derived from 
fees collected pursuant to section 303(c) of the 
Social Security Protection Act (Public Law 108–
203), which shall remain available until ex-
pended.

From funds previously appropriated for Fed-
eral-State Partnerships, any unobligated bal-
ances at the end of fiscal year 2004 shall be 
transferred to the Supplemental Security Income 
Program and remain available until expended to 
promote Medicare buy-in programs targeted to 
elderly and disabled individuals under titles 
XVIII and XIX of the Social Security Act. 

OFFICE OF INSPECTOR GENERAL 

(INCLUDING TRANSFER OF FUNDS) 
For expenses necessary for the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$25,748,000, together with not to exceed 
$65,359,000, to be transferred and expended as 
authorized by section 201(g)(1) of the Social Se-
curity Act from the Federal Old-Age and Sur-
vivors Insurance Trust Fund and the Federal 
Disability Insurance Trust Fund. 

In addition, an amount not to exceed 3 per-
cent of the total provided in this appropriation 
may be transferred from the ‘‘Limitation on Ad-
ministrative Expenses’’, Social Security Admin-
istration, to be merged with this account, to be 
available for the time and purposes for which 
this account is available: Provided, That notice 
of such transfers shall be transmitted promptly 
to the Committees on Appropriations of the 
House and Senate. 

TITLE V—GENERAL PROVISIONS 

SEC. 501. The Secretaries of Labor, Health and 
Human Services, and Education are authorized 
to transfer unexpended balances of prior appro-
priations to accounts corresponding to current 
appropriations provided in this Act: Provided, 

That such transferred balances are used for the 
same purpose, and for the same periods of time, 
for which they were originally appropriated. 

SEC. 502. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 503. (a) No part of any appropriation 
contained in this Act shall be used, other than 
for normal and recognized executive-legislative 
relationships, for publicity or propaganda pur-
poses, for the preparation, distribution, or use of 
any kit, pamphlet, booklet, publication, radio, 
television, or video presentation designed to sup-
port or defeat legislation pending before the 
Congress or any State legislature, except in 
presentation to the Congress or any State legis-
lature itself. 

(b) No part of any appropriation contained in 
this Act shall be used to pay the salary or ex-
penses of any grant or contract recipient, or 
agent acting for such recipient, related to any 
activity designed to influence legislation or ap-
propriations pending before the Congress or any 
State legislature. 

SEC. 504. The Secretaries of Labor and Edu-
cation are authorized to make available not to 
exceed $28,000 and $20,000, respectively, from 
funds available for salaries and expenses under 
titles I and III, respectively, for official recep-
tion and representation expenses; the Director 
of the Federal Mediation and Conciliation Serv-
ice is authorized to make available for official 
reception and representation expenses not to ex-
ceed $5,000 from the funds available for ‘‘Sala-
ries and expenses, Federal Mediation and Con-
ciliation Service’’; and the Chairman of the Na-
tional Mediation Board is authorized to make 
available for official reception and representa-
tion expenses not to exceed $5,000 from funds 
available for ‘‘Salaries and expenses, National 
Mediation Board’’. 

SEC. 505. Notwithstanding any other provision 
of this Act, no funds appropriated under this 
Act shall be used to carry out any program of 
distributing sterile needles or syringes for the 
hypodermic injection of any illegal drug. 

SEC. 506. When issuing statements, press re-
leases, requests for proposals, bid solicitations 
and other documents describing projects or pro-
grams funded in whole or in part with Federal 
money, all grantees receiving Federal funds in-
cluded in this Act, including but not limited to 
State and local governments and recipients of 
Federal research grants, shall clearly state— 

(1) the percentage of the total costs of the pro-
gram or project which will be financed with 
Federal money; 

(2) the dollar amount of Federal funds for the 
project or program; and 

(3) percentage and dollar amount of the total 
costs of the project or program that will be fi-
nanced by non-governmental sources. 

SEC. 507. (a) None of the funds appropriated 
under this Act, and none of the funds in any 
trust fund to which funds are appropriated 
under this Act, shall be expended for any abor-
tion. 

(b) None of the funds appropriated under this 
Act, and none of the funds in any trust fund to 
which funds are appropriated under this Act, 
shall be expended for health benefits coverage 
that includes coverage of abortion. 

(c) The term ‘‘health benefits coverage’’ means 
the package of services covered by a managed 
care provider or organization pursuant to a con-
tract or other arrangement. 

SEC. 508. (a) The limitations established in the 
preceding section shall not apply to an abor-
tion— 

(1) if the pregnancy is the result of an act of 
rape or incest; or 

(2) in the case where a woman suffers from a 
physical disorder, physical injury, or physical 
illness, including a life-endangering physical 
condition caused by or arising from the preg-
nancy itself, that would, as certified by a physi-
cian, place the woman in danger of death unless 
an abortion is performed. 

(b) Nothing in the preceding section shall be 
construed as prohibiting the expenditure by a 
State, locality, entity, or private person of State, 
local, or private funds (other than a State’s or 
locality’s contribution of Medicaid matching 
funds). 

(c) Nothing in the preceding section shall be 
construed as restricting the ability of any man-
aged care provider from offering abortion cov-
erage or the ability of a State or locality to con-
tract separately with such a provider for such 
coverage with State funds (other than a State’s 
or locality’s contribution of Medicaid matching 
funds). 

(d)(1) None of the funds made available in 
this Act may be made available to a Federal 
agency or program, or to a State or local govern-
ment, if such agency, program, or government 
subjects any institutional or individual health 
care entity to discrimination on the basis that 
the health care entity does not provide, pay for, 
provide coverage of, or refer for abortions. 

(2) In this subsection, the term ‘‘health care 
entity’’ includes an individual physician or 
other health care professional, a hospital, a pro-
vider-sponsored organization, a health mainte-
nance organization, a health insurance plan, or 
any other kind of health care facility, organiza-
tion, or plan.

SEC. 509. (a) None of the funds made available 
in this Act may be used for——

(1) the creation of a human embryo or em-
bryos for research purposes; or 

(2) research in which a human embryo or em-
bryos are destroyed, discarded, or knowingly 
subjected to risk of injury or death greater than 
that allowed for research on fetuses in utero 
under 45 CFR 46.208(a)(2) and section 498(b) of 
the Public Health Service Act (42 U.S.C. 
289g(b)). 

(b) For purposes of this section, the term 
‘‘human embryo or embryos’’ includes any orga-
nism, not protected as a human subject under 45 
CFR 46 as of the date of the enactment of this 
Act, that is derived by fertilization, par-
thenogenesis, cloning, or any other means from 
one or more human gametes or human diploid 
cells. 

SEC. 510. (a) None of the funds made available 
in this Act may be used for any activity that 
promotes the legalization of any drug or other 
substance included in schedule I of the sched-
ules of controlled substances established by sec-
tion 202 of the Controlled Substances Act (21 
U.S.C. 812). 

(b) The limitation in subsection (a) shall not 
apply when there is significant medical evidence 
of a therapeutic advantage to the use of such 
drug or other substance or that federally spon-
sored clinical trials are being conducted to de-
termine therapeutic advantage. 

SEC. 511. None of the funds made available in 
this Act may be obligated or expended to enter 
into or renew a contract with an entity if— 

(1) such entity is otherwise a contractor with 
the United States and is subject to the require-
ment in section 4212(d) of title 38, United States 
Code, regarding submission of an annual report 
to the Secretary of Labor concerning employ-
ment of certain veterans; and 

(2) such entity has not submitted a report as 
required by that section for the most recent year 
for which such requirement was applicable to 
such entity. 

SEC. 512. None of the funds made available in 
this Act may be used to promulgate or adopt 
any final standard under section 1173(b) of the 
Social Security Act (42 U.S.C. 1320d–2(b)) pro-
viding for, or providing for the assignment of, a 
unique health identifier for an individual (ex-
cept in an individual’s capacity as an employer 
or a health care provider), until legislation is 
enacted specifically approving the standard. 

SEC. 513. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriation Act. 
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SEC. 514. None of the funds made available by 

this Act to carry out the Library Services and 
Technology Act may be made available to any 
library covered by paragraph (1) of section 
224(f) of such Act (20 U.S.C. 9134(f)), as amend-
ed by the Children’s Internet Protections Act, 
unless such library has made the certifications 
required by paragraph (4) of such section. 

SEC. 515. None of the funds made available by 
this Act to carry out part D of title II of the Ele-
mentary and Secondary Education Act of 1965 
may be made available to any elementary or sec-
ondary school covered by paragraph (1) of sec-
tion 2441(a) of such Act (20 U.S.C. 6777(a)), as 
amended by the Children’s Internet Protections 
Act and the No Child Left Behind Act, unless 
the local educational agency with responsibility 
for such covered school has made the certifi-
cations required by paragraph (2) of such sec-
tion. 

SEC. 516. None of the funds appropriated in 
this Act may be used to enter into an arrange-
ment under section 7(b)(4) of the Railroad Re-
tirement Act of 1974 (45 U.S.C. 231f(b)(4)) with a 
nongovernmental financial institution to serve 
as disbursing agent for benefits payable under 
the Railroad Retirement Act of 1974. 

SEC. 517. (a) None of the funds provided under 
this Act, or provided under previous appropria-
tions Acts to the agencies funded by this Act 
that remain available for obligation or expendi-
ture in fiscal year 2005, or provided from any ac-
counts in the Treasury of the United States de-
rived by the collection of fees available to the 
agencies funded by this Act, shall be available 
for obligation or expenditure through a re-
programming of funds that— 

(1) creates new programs; 
(2) eliminates a program, project, or activity; 
(3) increases funds or personnel by any means 

for any project or activity for which funds have 
been denied or restricted; 

(4) relocates an office or employees; 
(5) reorganizes or renames offices; 
(6) reorganizes programs or activities; or
(7) contracts out or privatizes any functions 

or activities presently performed by Federal em-
ployees. 

None of the funds made available by this Act 
may be reprogrammed unless the Appropriations 
Committees of both Houses of Congress are noti-
fied 15 days in advance of a reprogramming an-
nouncement of intent to reprogramm funds, 
whichever occurs earlier. 

(b) None of the funds provided under this Act, 
or provided under previous appropriations Acts 
to the agencies funded by this Act that remain 
available for obligation or expenditure in fiscal 
year 2005, or provided from any accounts in the 
Treasury of the United States derived by the 
collection of fees available to the agencies fund-
ed by this Act, shall be available for obligation 
or expenditure through a reprogramming of 
funds in excess of $500,000 or 10 percent, which-
ever is less, that— 

(1) augments existing programs, projects (in-
cluding construction projects), or activities; 

(2) reduces by 10 percent funding for any ex-
isting program, project, or activity, or numbers 
of personnel by 10 percent as approved by Con-
gress; or 

(3) results from any general savings from a re-
duction in personnel which would result in a 
change in existing programs, activities, or 
projects as approved by Congress; unless the Ap-
propriations Committees of both Houses of Con-
gress are notified 15 days in advance of a re-
programming or announcement of intent to 
reprogramm of funds, whichever occurs earlier. 

SEC. 518. Notwithstanding any other provision 
of law or regulation, the United States Govern-
ment’s interest in the property at 1818 W. North-
ern Lights Boulevard in Anchorage, Alaska, 
with legal description: T13N R4W Section 25, 
NE1⁄4 NW1⁄4 Portion W135 E953 N350, Anchorage 
Recording District shall be conveyed to 
Southcentral Foundation for a replacement 
Head Start facility. 

SEC. 519. (a) IN GENERAL.—Amounts made 
available under this Act for the administrative 

and related expenses for departmental manage-
ment for the Department of Labor, the Depart-
ment of Health and Human Services, and the 
Department of Education shall be reduced on a 
pro rata basis by $18,000,000: Provided, That not 
later than 15 days after the enactment of this 
Act, the Director of the Office of Management 
and Budget shall report to the House and Sen-
ate Committees on Appropriations the accounts 
subject to the pro rata reductions and the 
amount to be reduced in each account. 

(b) LIMITATION.—The reduction required by 
subsection (a) shall not apply to the Food and 
Drug Administration and the Indian Health 
Service. 

This division may be cited as the ‘‘Depart-
ments of Labor, Health and Human Services, 
and Education, and Related Agencies Appro-
priations Act, 2005’’.

DIVISION G 
LEGISLATIVE BRANCH APPROPRIATIONS 

ACT 
TITLE I—LEGISLATIVE BRANCH 

APPROPRIATIONS 
SENATE 

EXPENSE ALLOWANCES 
For expense allowances of the Vice President, 

$20,000; the President Pro Tempore of the Sen-
ate, $40,000; Majority Leader of the Senate, 
$40,000; Minority Leader of the Senate, $40,000; 
Majority Whip of the Senate, $10,000; Minority 
Whip of the Senate, $10,000; President Pro Tem-
pore emeritus, $15,000; Chairmen of the Majority 
and Minority Conference Committees, $5,000 for 
each Chairman; and Chairmen of the Majority 
and Minority Policy Committees, $5,000 for each 
Chairman; in all, $195,000. 

REPRESENTATION ALLOWANCES FOR THE 
MAJORITY AND MINORITY LEADERS 

For representation allowances of the Majority 
and Minority Leaders of the Senate, $15,000 for 
each such Leader; in all, $30,000. 

SALARIES, OFFICERS AND EMPLOYEES 
For compensation of officers, employees, and 

others as authorized by law, including agency 
contributions, $134,840,000, which shall be paid 
from this appropriation without regard to the 
following limitations: 

OFFICE OF THE VICE PRESIDENT 
For the Office of the Vice President, 

$2,108,000. 
OFFICE OF THE PRESIDENT PRO TEMPORE 

For the Office of the President Pro Tempore, 
$561,000. 

OFFICE OF THE PRESIDENT PRO TEMPORE 
EMERITUS 

For the Office of the President Pro Tempore 
emeritus, $163,000. 

OFFICES OF THE MAJORITY AND MINORITY 
LEADERS 

For Offices of the Majority and Minority 
Leaders, $3,808,000. 
OFFICES OF THE MAJORITY AND MINORITY WHIPS 
For Offices of the Majority and Minority 

Whips, $2,556,000. 
COMMITTEE ON APPROPRIATIONS 

For salaries of the Committee on Appropria-
tions, $13,301,000. 

CONFERENCE COMMITTEES 
For the Conference of the Majority and the 

Conference of the Minority, at rates of com-
pensation to be fixed by the Chairman of each 
such committee, $1,413,000 for each such com-
mittee; in all, $2,826,000.
OFFICES OF THE SECRETARIES OF THE CON-

FERENCE OF THE MAJORITY AND THE CON-
FERENCE OF THE MINORITY 
For Offices of the Secretaries of the Con-

ference of the Majority and the Conference of 
the Minority, $702,000. 

POLICY COMMITTEES 
For salaries of the Majority Policy Committee 

and the Minority Policy Committee, $1,473,000 
for each such committee; in all, $2,946,000. 

OFFICE OF THE CHAPLAIN 
For Office of the Chaplain, $341,000. 

OFFICE OF THE SECRETARY 
For Office of the Secretary, $19,586,000. 

OFFICE OF THE SERGEANT AT ARMS AND 
DOORKEEPER 

For Office of the Sergeant at Arms and Door-
keeper, $50,635,000. 
OFFICES OF THE SECRETARIES FOR THE MAJORITY 

AND MINORITY 
For Offices of the Secretary for the Majority 

and the Secretary for the Minority, $1,528,000. 
AGENCY CONTRIBUTIONS AND RELATED EXPENSES 
For agency contributions for employee bene-

fits, as authorized by law, and related expenses, 
$33,779,000. 

OFFICE OF THE LEGISLATIVE COUNSEL OF THE 
SENATE 

For salaries and expenses of the Office of the 
Legislative Counsel of the Senate, $5,152,000. 

OFFICE OF SENATE LEGAL COUNSEL 
For salaries and expenses of the Office of Sen-

ate Legal Counsel, $1,265,000. 
EXPENSE ALLOWANCES OF THE SECRETARY OF 

THE SENATE, SERGEANT AT ARMS AND DOOR-
KEEPER OF THE SENATE, AND SECRETARIES FOR 
THE MAJORITY AND MINORITY OF THE SENATE 
For expense allowances of the Secretary of the 

Senate, $6,000; Sergeant at Arms and Door-
keeper of the Senate, $6,000; Secretary for the 
Majority of the Senate, $6,000; Secretary for the 
Minority of the Senate, $6,000; in all, $24,000. 

CONTINGENT EXPENSES OF THE SENATE 
INQUIRIES AND INVESTIGATIONS 

For expenses of inquiries and investigations 
ordered by the Senate, or conducted under sec-
tion 134(a) of the Legislative Reorganization Act 
of 1946 (Public Law 97–601), section 112 of the 
Supplemental Appropriations and Rescission 
Act, 1980 (Public Law 96–304), and Senate Reso-
lution 281, 96th Congress, agreed to March 11, 
1980, $110,000,000. 
EXPENSES OF THE UNITED STATES SENATE CAUCUS 

ON INTERNATIONAL NARCOTICS CONTROL 
For expenses of the United States Senate Cau-

cus on International Narcotics Control, $520,000. 
SECRETARY OF THE SENATE 

For expenses of the Office of the Secretary of 
the Senate, $1,700,000. 

SERGEANT AT ARMS AND DOORKEEPER OF THE 
SENATE 

For expenses of the Office of the Sergeant at 
Arms and Doorkeeper of the Senate, 
$127,182,000, of which $20,045,000 shall remain 
available until September 30, 2007, and of which 
$4,255,000 shall remain available until September 
30, 2009. 

MISCELLANEOUS ITEMS 
For miscellaneous items, $18,326,000, of which 

up to $500,000 shall be made available for a pilot 
program for mailings of postal patron postcards 
by Senators for the purpose of providing notice 
of a town meeting by a Senator in a county (or 
equivalent unit of local government) at which 
the Senator will personally attend: Provided, 
That any amount allocated to a Senator for 
such mailing shall not exceed 50 percent of the 
cost of the mailing and the remaining cost shall 
be paid by the Senator from other funds avail-
able to the Senator. 

SENATORS’ OFFICIAL PERSONNEL AND OFFICE 
EXPENSE ACCOUNT 

For Senators’ Official Personnel and Office 
Expense Account, $326,533,000. 

OFFICIAL MAIL COSTS 
For expenses necessary for official mail costs 

of the Senate, $300,000. 
ADMINISTRATIVE PROVISIONS 

SEC. 1. GROSS RATE OF COMPENSATION IN OF-
FICES OF SENATORS. Effective on and after Octo-
ber 1, 2004, each of the dollar amounts con-
tained in the table under section 105(d)(1)(A) of 
the Legislative Branch Appropriations Act, 1968 
(2 U.S.C. 61–1(d)(1)(A)) shall be deemed to be the 
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dollar amounts in that table, as adjusted by law 
and in effect on September 30, 2004, increased by 
an additional $50,000 each. 

SEC. 2. CONSULTANTS. With respect to fiscal 
year 2005, the first sentence of section 101(a) of 
the Supplemental Appropriations Act, 1977 (2 
U.S.C. 61h–6(a)) shall be applied by substituting 
‘‘nine individual consultants’’ for ‘‘eight indi-
vidual consultants’’. 

SEC. 3. UNITED STATES SENATE COLLECTION. 
Section 316 of Public Law 101–302 (2 U.S.C. 2107) 
is amended in the first sentence of subsection (a) 
by striking ‘‘2004’’ and inserting ‘‘2005’’. 

SEC. 4. PRESIDENT PRO TEMPORE EMERITUS OF 
THE SENATE. Section 7(e) of the Legislative 
Branch Appropriations Act, 2003 (2 U.S.C. 32b 
note) is amended by inserting ‘‘and the 109th 
Congress’’ after ‘‘108th Congress’’. 

SEC. 5. TRANSFER OF FUNDS FROM APPROPRIA-
TIONS ACCOUNT OF THE OFFICE OF THE VICE 
PRESIDENT AND THE OFFICES OF THE SECRE-
TARIES FOR THE MAJORITY AND MINORITY TO 
THE SENATE CONTINGENT FUND. (a) OFFICE OF 
THE VICE PRESIDENT.— 

(1) IN GENERAL.—Upon the written request of 
the Vice President, the Secretary of the Senate 
shall transfer from the appropriations account 
appropriated under the subheading ‘‘OFFICE OF 
THE VICE PRESIDENT’’ under the heading ‘‘SALA-
RIES, OFFICERS AND EMPLOYEES’’ such amount 
as the Vice President shall specify to the appro-
priations account under the heading ‘‘ MIS-
CELLANEOUS ITEMS’’ within the contingent fund 
of the Senate. 

(2) 
(2) AUTHORITY TO INCUR EXPENSES.—The Vice 

President may incur such expenses as may be 
necessary or appropriate. Expenses incurred by 
the Vice President shall be paid from the 
amount transferred under paragraph (1) by the 
Vice President and upon vouchers approved by 
the Vice President. 

(3) AUTHORITY TO ADVANCE SUMS.—The Sec-
retary of the Senate may advance such sums as 
may be necessary to defray expenses incurred in 
carrying out paragraphs (1) and (2). 

(b) OFFICES OF THE SECRETARIES FOR THE MA-
JORITY AND MINORITY.— 

(1) IN GENERAL.—Upon the written request of 
the Secretary for the Majority or the Secretary 
for the Minority, the Secretary of the Senate 
shall transfer from the appropriations account 
appropriated under the subheading ‘‘OFFICES OF 
THE SECRETARIES FOR THE MAJORITY AND MINOR-
ITY’’ under the heading ‘‘SALARIES, OFFICERS 
AND EMPLOYEES’’ such amount as the Secretary 
for the Majority or the Secretary for the Minor-
ity shall specify to the appropriations account 
under the heading ‘‘MISCELLANEOUS ITEMS’’ 
within the contingent fund of the Senate. 

(2) AUTHORITY TO INCUR EXPENSES.—The Sec-
retary for the Majority or the Secretary for the 
Minority may incur such expenses as may be 
necessary or appropriate. Expenses incurred by 
the Secretary for the Majority or the Secretary 
for the Minority shall be paid from the amount 
transferred under paragraph (1) by the Sec-
retary for the Majority or the Secretary for the 
Minority and upon vouchers approved by the 
Secretary for the Majority or the Secretary for 
the Minority, as applicable.

(3) AUTHORITY TO ADVANCE SUMS.—The Sec-
retary of the Senate may advance such sums as 
may be necessary to defray expenses incurred in 
carrying out paragraphs (1) and (2). 

(c) EFFECTIVE DATE.—This section shall apply 
to fiscal year 2005 and each fiscal year there-
after. 

SEC. 6. ACTIVITIES RELATING TO FOREIGN PAR-
LIAMENTARY GROUPS AND FOREIGN OFFICIALS. 
Section 2(c) of chapter VIII of title I of the Sup-
plemental Appropriations Act, 1987 (2 U.S.C. 
65f(c)) is amended in the first sentence by strik-
ing ‘‘with the approval of’’ and inserting ‘‘and 
upon notification to’’. 

SEC. 7. TRANSPORTATION OF OFFICIAL 
RECORDS AND PAPERS TO A SENATOR’S STATE. (a) 
PAYMENT OF REASONABLE TRANSPORTATION EX-
PENSES.—Upon request of a Senator, amounts in 

the appropriation account ‘‘Miscellaneous 
Items’’ within the contingent fund of the Senate 
shall be available to pay the reasonable ex-
penses of sending or transporting the official 
records and papers of the Senator from the Dis-
trict of Columbia to any location designated by 
such Senator in the State represented by the 
Senator. 

(b) SENDING AND TRANSPORTATION.—The Ser-
geant at Arms and Doorkeeper of the Senate 
shall provide for the most economical means of 
sending or transporting the official records and 
papers under this section while ensuring the or-
derly and timely delivery of the records and pa-
pers to the location specified by the Senator. 

(c) OVERSIGHT.—The Committee on Rules and 
Administration shall have the authority to issue 
rules and regulations to carry out the provisions 
of this section. 

(d) OFFICIAL RECORDS DEFINED.—In this sec-
tion, the term ‘‘official records and papers’’ 
means books, records, papers, and official files 
which could be sent as franked mail. 

(e) EFFECTIVE DATE.—This section shall apply 
with respect to fiscal year 2005 and each suc-
ceeding fiscal year. 

SEC. 8. COMPENSATION FOR LOST OR DAMAGED 
PROPERTY. (a) IN GENERAL.—Any amounts re-
ceived by the Sergeant at Arms and Doorkeeper 
of the Senate (in this section referred to as the 
‘‘Sergeant at Arms’’) for compensation for dam-
age to, loss of, or loss of use of property of the 
Sergeant at Arms that was procured using 
amounts available to the Sergeant at Arms in 
the account for Contingent Expenses, Sergeant 
at Arms and Doorkeeper of the Senate, shall be 
credited to that account or, if applicable, to any 
subaccount of that account. 

(b) AVAILABILITY.—Amounts credited to any 
account or subaccount under subsection (a) 
shall be merged with amounts in that account or 
subaccount and shall be available to the same 
extent, and subject to the same terms and condi-
tions, as amounts in that account or sub-
account. 

(c) EFFECTIVE DATE.—This section shall apply 
with respect to fiscal year 2005 and each fiscal 
year thereafter. 

SEC. 9. AGE REQUIREMENT FOR SENATE PAGES. 
Section 491(b)(1) of the Legislative Reorganiza-
tion Act of 1970 (2 U.S.C. 88b–1(b)(1)) is amend-
ed by striking ‘‘fourteen’’ and inserting ‘‘six-
teen’’. 

SEC. 10. TREATMENT OF ELECTRONIC SERVICES 
PROVIDED BY SERGEANT AT ARMS. The Office of 
the Sergeant at Arms and Doorkeeper of the 
United States Senate, and any officer, employee, 
or agent of the Office, shall not be treated as ac-
quiring possession, custody, or control of any 
electronic mail or other electronic communica-
tion, data, or information by reason of its being 
transmitted, processed, or stored (whether tem-
porarily or otherwise) through the use of an 
electronic system established, maintained, or op-
erated, or the use of electronic services provided, 
in whole or in part by the Office. 

SEC. 11. MODIFICATION OF APPLICATION OF 
SECTION 47 OF THE REVISED STATUTES. Section 47 
of the Revised Statutes of the United States (2 
U.S.C. 48) is amended by striking ‘‘of Senators 
shall be certified by the President of the Senate, 
and those of Representatives and Delegates’’ 
and inserting ‘‘of Representatives and Delegates 
shall be certified’’. 

SEC. 12. OVERSEAS TRAVEL. (a) DEFINITION.—
In this section, the term ‘‘United States’’ means 
each of the several States of the United States, 
the District of Columbia, and the territories and 
possessions of the United States. 

(b) IN GENERAL.—A member of the Capitol Po-
lice may travel outside of the United States if— 

(1) that travel is with, or in preparation for, 
travel of a Senator, including travel of a Sen-
ator as part of a congressional delegation; 

(2) the member of the Capitol Police is per-
forming security advisory and liaison functions 
(including advance security liaison prepara-
tions) relating to the travel of that Senator; and 

(3) the Sergeant at Arms and Doorkeeper of 
the Senate gives prior approval to the travel of 
the member of the Capitol Police. 

(c) LAW ENFORCEMENT FUNCTIONS.—Sub-
section (b) shall not be construed to authorize 
the performance of law enforcement functions 
by a member of the Capitol Police in connection 
with the travel authorized under that sub-
section. 

(d) REIMBURSEMENT.—The Capitol Police shall 
be reimbursed for the overtime pay, travel, and 
related expenses of any member of the Capitol 
Police who travels under the authority of this 
section. Any reimbursement under this sub-
section shall be paid from the account under the 
heading ‘‘SERGEANT AT ARMS AND DOORKEEPER 
OF THE SENATE’’ under the heading ‘‘CONTIN-
GENT EXPENSES OF THE SENATE’’. 

(e) AMOUNTS RECEIVED.—Any amounts re-
ceived by the Capitol Police for reimbursements 
under subsection (d) shall be credited to the ac-
counts established for the general expenses or 
salaries of the Capitol Police, and shall be avail-
able to carry out the purposes of such accounts 
during the fiscal year in which the amounts are 
received and the following fiscal year. 

(f) EFFECTIVE DATE.—This section shall apply 
to fiscal year 2005 and each fiscal year there-
after. 

SEC. 13. EXPENSE ALLOWANCES. (a) IN GEN-
ERAL.—The matter under the subheading ‘‘EX-
PENSE ALLOWANCES OF THE VICE PRESIDENT, 
PRESIDENT PRO TEMPORE, MAJORITY AND MINOR-
ITY LEADERS AND MAJORITY AND MINORITY 
WHIPS’’ under the heading ‘‘LEGISLATIVE 
BRANCH’’ under chapter VI of title I of the 
Second Supplemental Appropriations Act, 1978 
(Public Law 95–355; 92 Stat. 532) is amended—

(1) in the second sentence (2 U.S.C. 31a–1) (re-
lating to the Majority and Minority Leaders of 
the Senate) by striking ‘‘$20,000’’ and inserting 
‘‘$40,000’’; and 

(2) in the third sentence (2 U.S.C. 32b) (relat-
ing to the President pro tempore) by striking 
‘‘$20,000’’ and inserting ‘‘$40,000’’. 

(b) PRESIDENT PRO TEMPORE EMERITUS.—Sec-
tion 7(d) of the Legislative Branch Appropria-
tions Act, 2003 (2 U.S.C. 32b note) is amended in 
the first sentence (relating to the President pro 
tempore emeritus) by striking ‘‘$7,500’’ and in-
serting ‘‘$15,000’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to fiscal year 2005 
and each fiscal year thereafter. 

HOUSE OF REPRESENTATIVES 

SALARIES AND EXPENSES 

For salaries and expenses of the House of 
Representatives, $1,048,581,000, as follows: 

HOUSE LEADERSHIP OFFICES 

For salaries and expenses, as authorized by 
law, $18,678,000, including: Office of the Speak-
er, $2,708,000, including $25,000 for official ex-
penses of the Speaker; Office of the Majority 
Floor Leader, $2,027,000, including $10,000 for 
official expenses of the Majority Leader; Office 
of the Minority Floor Leader, $2,840,000, includ-
ing $10,000 for official expenses of the Minority 
Leader; Office of the Majority Whip, including 
the Chief Deputy Majority Whip, $1,741,000, in-
cluding $5,000 for official expenses of the Major-
ity Whip; Office of the Minority Whip, includ-
ing the Chief Deputy Minority Whip, $1,303,000, 
including $5,000 for official expenses of the Mi-
nority Whip; Speaker’s Office for Legislative 
Floor Activities, $470,000; Republican Steering 
Committee, $881,000; Republican Conference, 
$1,500,000; Democratic Steering and Policy Com-
mittee, $1,589,000; Democratic Caucus, $792,000; 
nine minority employees, $1,409,000; training 
and program development—majority, $290,000; 
training and program development—minority, 
$290,000; Cloakroom Personnel—majority, 
$419,000; and Cloakroom Personnel—minority, 
$419,000. 
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MEMBERS’ REPRESENTATIONAL ALLOWANCES 
INCLUDING MEMBERS’ CLERK HIRE, OFFICIAL 
EXPENSES OF MEMBERS, AND OFFICIAL MAIL 
For Members’ representational allowances, in-

cluding Members’ clerk hire, official expenses, 
and official mail, $521,195,000. 

COMMITTEE EMPLOYEES 
STANDING COMMITTEES, SPECIAL AND SELECT 
For salaries and expenses of standing commit-

tees, special and select, authorized by House res-
olutions, $114,299,000: Provided, That such 
amount shall remain available for such salaries 
and expenses until December 31, 2006. 

COMMITTEE ON APPROPRIATIONS 
For salaries and expenses of the Committee on 

Appropriations, $24,926,000, including studies 
and examinations of executive agencies and 
temporary personal services for such committee, 
to be expended in accordance with section 202(b) 
of the Legislative Reorganization Act of 1946 
and to be available for reimbursement to agen-
cies for services performed: Provided, That such 
amount shall remain available for such salaries 
and expenses until December 31, 2006. 

SALARIES, OFFICERS AND EMPLOYEES 
For compensation and expenses of officers and 

employees, as authorized by law, $160,133,000, 
including: for salaries and expenses of the Of-
fice of the Clerk, including not more than 
$13,000, of which not more than $10,000 is for the 
Family Room, for official representation and re-
ception expenses, $20,534,000; for salaries and 
expenses of the Office of the Sergeant at Arms, 
including the position of Superintendent of Ga-
rages, and including not more than $3,000 for 
official representation and reception expenses, 
$5,879,000; for salaries and expenses of the Of-
fice of the Chief Administrative Officer, 
$116,034,000, of which $7,500,000 shall remain 
available until expended; for salaries and ex-
penses of the Office of the Inspector General, 
$3,986,000; for salaries and expenses of the Of-
fice of Emergency Planning, Preparedness and 
Operations, $1,000,000, to remain available until 
expended; for salaries and expenses of the Office 
of General Counsel, $962,000; for the Office of 
the Chaplain, $155,000; for salaries and expenses 
of the Office of the Parliamentarian, including 
the Parliamentarian and $2,000 for preparing 
the Digest of Rules, $1,673,000; for salaries and 
expenses of the Office of the Law Revision 
Counsel of the House, $2,346,000; for salaries 
and expenses of the Office of the Legislative 
Counsel of the House, $6,721,000; for salaries 
and expenses of the Office of Interparliamen-
tary Affairs, $687,000; and for other authorized 
employees, $156,000. 

ALLOWANCES AND EXPENSES 
For allowances and expenses as authorized by 

House resolution or law, $209,350,000, including: 
supplies, materials, administrative costs and 
Federal tort claims, $4,350,000; official mail for 
committees, leadership offices, and administra-
tive offices of the House, $410,000; Government 
contributions for health, retirement, Social Se-
curity, and other applicable employee benefits, 
$203,900,000; and miscellaneous items including 
purchase, exchange, maintenance, repair and 
operation of House motor vehicles, inter-
parliamentary receptions, and gratuities to heirs 
of deceased employees of the House, $690,000. 

CHILD CARE CENTER 
For salaries and expenses of the House of 

Representatives Child Care Center, such 
amounts as are deposited in the account estab-
lished by section 312(d)(1) of the Legislative 
Branch Appropriations Act, 1992 (2 U.S.C. 2112), 
subject to the level specified in the budget of the 
Center, as submitted to the Committee on Appro-
priations of the House of Representatives. 

ADMINISTRATIVE PROVISIONS 
SEC. 101. (a) REQUIRING AMOUNTS REMAINING 

IN MEMBERS’ REPRESENTATIONAL ALLOWANCES 
TO BE USED FOR DEFICIT REDUCTION OR TO RE-
DUCE THE FEDERAL DEBT.—Notwithstanding 

any other provision of law, any amounts appro-
priated under this Act for ‘‘HOUSE OF REP-
RESENTATIVES—SALARIES AND EXPENSES—
MEMBERS’’ REPRESENTATIONAL ALLOWANCES’’ 
shall be available only for fiscal year 2005. Any 
amount remaining after all payments are made 
under such allowances for fiscal year 2005 shall 
be deposited in the Treasury and used for deficit 
reduction (or, if there is no Federal budget def-
icit after all such payments have been made, for 
reducing the Federal debt, in such manner as 
the Secretary of the Treasury considers appro-
priate). 

(b) REGULATIONS.—The Committee on House 
Administration of the House of Representatives 
shall have authority to prescribe regulations to 
carry out this section. 

(c) DEFINITION.—As used in this section, the 
term ‘‘Member of the House of Representatives’’ 
means a Representative in, or a Delegate or 
Resident Commissioner to, the Congress. 

SEC. 102. NET EXPENSES OF TELECOMMUNI-
CATIONS REVOLVING FUND. (a) There is hereby 
established in the Treasury of the United States 
a revolving fund for the House of Representa-
tives to be known as the Net Expenses of Tele-
communications Revolving Fund (hereafter in 
this section referred to as the ‘‘Revolving 
Fund’’), consisting of funds deposited by the 
Chief Administrative Officer of the House of 
Representatives from amounts provided by legis-
lative branch offices to purchase, lease, obtain, 
and maintain the data and voice telecommuni-
cations services and equipment located in such 
offices. 

(b) Amounts in the Revolving Fund shall be 
used by the Chief Administrative Officer with-
out fiscal year limitation to purchase, lease, ob-
tain, and maintain the data and voice tele-
communications services and equipment of legis-
lative branch offices. 

(c) The Revolving Fund shall be treated as a 
category of allowances and expenses for pur-
poses of section 101(a) of the Legislative Branch 
Appropriations Act, 1993 (2 U.S.C. 95b(a)). 

(d) Section 306 of the Legislative Branch Ap-
propriations Act, 1989 (2 U.S.C. 117f) is amend-
ed— 

(1) by striking subsection (b) and redesig-
nating subsection (c) as subsection (b); and 

(2) in subsection (b) (as so redesignated), by 
striking ‘‘subsections (a) and (b)’’ and inserting 
‘‘subsection (a)’’. 

(e) Section 102 of the Legislative Branch Ap-
propriations Act, 2003 (2 U.S.C. 112g) is amended 
by adding at the end the following new sub-
section: 

‘‘(e) This section shall not apply with respect 
to any telecommunications equipment which is 
subject to coverage under section 103 of the Leg-
islative Branch Appropriations Act, 2005 (relat-
ing to the Net Expenses of Telecommunications 
Revolving Fund).’’. 

(f) This section and the amendments made by 
this section shall apply with respect to fiscal 
year 2005 and each succeeding fiscal year, ex-
cept that for purposes of making deposits into 
the Revolving Fund under subsection (a), the 
Chief Administrative Officer may deposit 
amounts provided by legislative branch offices 
during fiscal year 2004 or any succeeding fiscal 
year. 

SEC. 103. CONTRACT FOR EXERCISE FACILITY. 
(a) IN GENERAL.—The Chief Administrative Offi-
cer of the House of Representatives shall enter 
into a contract on a competitive basis with a 
private entity for the management, operation, 
and maintenance of the exercise facility estab-
lished for the use of employees of the House of 
Representatives which is constructed with funds 
made available under this Act. 

(b) USE OF FEES TO SUPPORT CONTRACT.—Any 
amounts paid as fees for the use of the exercise 
facility described in subsection (a) shall be used 
to cover costs incurred by the Chief Administra-
tive Officer under the contract entered into 
under this section or to otherwise support the 
management, operation, and maintenance of the 
facility, and shall remain available until ex-
pended. 

SEC. 104. SENSE OF THE HOUSE. It is the sense 
of the House of Representatives that Members of 
the House who use vehicles in traveling for offi-
cial and representational purposes, including 
Members who lease vehicles for which the lease 
payments are made using funds provided under 
the Members’ Representational Allowance, are 
encouraged to use hybrid electric and alter-
natively fueled vehicles whenever possible, as 
the use of these vehicles will help to move our 
Nation toward the use of a hydrogen fuel cell 
vehicle and reduce our dependence on oil. 

SEC. 105. (a) ESTABLISHMENT OF HOUSE SERV-
ICES REVOLVING FUND.—There is hereby estab-
lished in the Treasury of the United States a re-
volving fund for the House of Representatives to 
be known as the ‘‘House Services Revolving 
Fund’’ (hereafter in this section referred to as 
the ‘‘Revolving Fund’’), consisting of funds de-
posited by the Chief Administrative Officer of 
the House of Representatives from all amounts 
received by the House of Representatives with 
respect to the following activities: 

(1) The operation of the House Barber Shop. 
(2) The operation of the House Beauty Shop. 
(3) The operation of the House Restaurant 

System (including vending operations). 
(4) The provision of mail services to entities 

which are not part of the House of Representa-
tives. 

(b) USE OF AMOUNTS IN FUND.—Amounts in 
the Revolving Funds shall be used for any pur-
pose designated by the Chief Administrative Of-
ficer which is approved by the Committee on Ap-
propriations of the House of Representatives. 

(c) TRANSFER AUTHORITY.—The Revolving 
Fund shall be treated as a category of allow-
ances and expenses for purposes of section 
101(a) of the Legislative Branch Appropriations 
Act, 1993 (2 U.S.C. 95b(a)). 

(d) TERMINATION AND TRANSFER OF EXISTING 
FUNDS AND ACCOUNTS.— 

(1) IN GENERAL.—Each fund and account 
specified in paragraph (2) is hereby terminated, 
and the balance of each such fund and account 
is hereby transferred to the Revolving Fund. 

(2) FUNDS AND ACCOUNTS SPECIFIED.—The 
funds and accounts referred to in paragraph (1) 
are as follows: 

(A) The revolving fund for the House Barber 
Shop, established by the paragraph under the 
heading ‘‘HOUSE BARBER SHOPS REVOLV-
ING FUND’’ in the matter relating to the House 
of Representatives in chapter III of title I of the 
Supplemental Appropriations Act, 1975 (Public 
Law 93–554; 88 Stat. 1776). 

(B) The revolving funds for the House Beauty 
Shop, established by the matter under the head-
ing ‘‘HOUSE BEAUTY SHOP’’in the matter relating 
to administrative provisions for the House of 
Representatives in the Legislative Branch Ap-
propriations Act, 1970 (Public Law 91–145; 83 
Stat. 347). 

(C) The special deposit account established for 
the House of Representatives Restaurant by sec-
tion 208 of the First Supplemental Civil Func-
tions Appropriation Act, 1941 (2 U.S.C. 2041 
note), or any successor fund or account estab-
lished for the receipt of revenues of the House 
Restaurant System. 

(e) EFFECTIVE DATE.—This section shall take 
effect October 1, 2004, and shall apply with re-
spect to fiscal year 2005 and each succeeding fis-
cal year. 

SEC. 106. (a) If the Clerk of the House of Rep-
resentatives is required under any law, rule, or 
regulation to make available for public inspec-
tion a report, statement, or other document filed 
with the Office of the Clerk, the Clerk shall pre-
serve the report, statement, or document— 

(1) for a period of 6 years from the date on 
which the document is filed; or 

(2) if the law, rule, or regulation so provides, 
the period required under such law, rule, or reg-
ulation. 

(b) Subsection (a) shall apply with respect to 
reports, statements, and documents filed before, 
on, or after the date of the enactment of this 
Act. 
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SEC. 107. (a) PERMITTING ORGANIZATIONAL 

CAUCUSES AND CONFERENCES TO BE HELD AT 
ANY TIME.—Section 202(a)(1) of House Resolu-
tion 988, Ninety-third Congress, agreed to on 
October 8, 1974, and enacted into permanent law 
by chapter III of title I of the Supplemental Ap-
propriations Act, 1975 (2 U.S.C. 29a(a)(1)), is 
amended by striking ‘‘conference, to begin on or 
after’’ all that follows through ‘‘to be attended 
by all’’ and inserting ‘‘conference of all’’. 

(b) PERIOD OF AVAILABILITY OF PER DIEM.— 
(1) MEMBERS.—Section 202(b)(1)(B) of House 

Resolution 988, Ninety-third Congress, agreed to 
on October 8, 1974, and enacted into permanent 
law by chapter III of title I of the Supplemental 
Appropriations Act, 1975 (2 U.S.C. 29a(b)(1)(B)), 
is amended by striking ‘‘for a period’’ and all 
that follows and inserting a period. 

(2) STAFF.—Section 1(b) of House Resolution 
10, Ninety-fourth Congress, agreed to on Janu-
ary 14, 1975, and enacted into permanent law by 
section 201 of the Legislative Branch Appropria-
tions Act, 1976 (2 U.S.C. 43b–2(b)), is amended 
by striking ‘‘for a period’’ and all that follows 
and inserting a period. 

(c) APPLICABILITY OF PROVISIONS TO ORIENTA-
TION SESSIONS FOR NEW MEMBERS.—

(1) MEMBERS.—Section 202 of House Resolu-
tion 988, Ninety-third Congress, agreed to on 
October 8, 1974, and enacted into permanent law 
by chapter III of title I of the Supplemental Ap-
propriations Act, 1975 (2 U.S.C. 29a), is amended 
by adding at the end the following new sub-
section: 

‘‘(d) With the approval of the majority leader 
(in the case of a Member or Member-elect of the 
majority party) or the minority leader (in the 
case of a Member or Member-elect of the minor-
ity party), subsections (b) and (c) shall apply 
with respect to the attendance of a Member or 
Member-elect at a program conducted by the 
Committee on House Administration for the ori-
entation of new members in the same manner as 
such provisions apply to the attendance of the 
Member or Member-elect at the organizational 
caucus or conference.’’. 

(2) STAFF.—Section 1 of House Resolution 10, 
Ninety-fourth Congress, agreed to on January 
14, 1975, and enacted into permanent law by sec-
tion 201 of the Legislative Branch Appropria-
tions Act, 1976 (2 U.S.C. 43b–2), is amended by 
adding at the end the following new subsection: 

‘‘(c) With the approval of the majority leader 
(in the case of a Member or Member-elect of the 
majority party) or the minority leader (in the 
case of a Member or Member-elect of the minor-
ity party), subsections (a) and (b) shall apply 
with respect to the attendance of a Member or 
Member-elect at a program conducted by the 
Committee on House Administration for the ori-
entation of new members in the same manner as 
such provisions apply to the attendance of the 
Member or Member-elect at the organizational 
caucus or conference.’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall apply with respect to the 
One Hundred Tenth Congress and each suc-
ceeding Congress. 

SEC. 108. (a) Subject to the approval of the 
Committee on House Administration, the Chief 
Administrative Officer of the House of Rep-
resentatives shall implement regulations under 
which the Chief Administrative Officer shall be 
authorized to handle any mail matter delivered 
by the United States Postal Service or any other 
carrier to the House of Representatives, or to 
any other entity with whom the Chief Adminis-
trative Officer has entered into an agreement to 
receive mail matter delivered to the entity, in 
such manner as the Chief Administrative Officer 
deems necessary to ensure the safety of any in-
dividuals who may come into contact with, or 
otherwise be exposed to, such mail matter. 

(b) No action taken under the regulations im-
plemented pursuant to this section may serve as 
a basis for civil or criminal liability of any indi-
vidual or entity. 

(c) As used in this section, the term ‘‘handle’’ 
includes but is not limited to collecting, iso-

lating, testing, opening, disposing, and destroy-
ing. 

(d) This section shall apply with respect to fis-
cal year 2004 and each succeeding fiscal year. 

SEC. 109. (a) There is established in the House 
of Representatives an office to be known as the 
Republican Policy Committee, which shall have 
such responsibilities as may be assigned by the 
chair of the Republican Conference. 

(b) There shall be a lump sum allowance for 
the salaries and expenses of the Republican Pol-
icy Committee, which shall be treated as a cat-
egory of House leadership offices for purposes of 
section 101(c) of the Legislative Branch Appro-
priations Act, 1993 (2 U.S.C. 95b(c)). 

(c) This section shall apply with respect to fis-
cal year 2005 and each succeeding fiscal year. 

SEC. 110. The first sentence of section 5 of 
House Resolution 1238, Ninety-first Congress, 
agreed to December 22, 1970 (as enacted into per-
manent law by chapter VIII of the Supple-
mental Appropriations Act, 1971) (2 U.S.C. 31b–
5), as amended—

(1) by striking ‘‘step 5 of level 11’’ and insert-
ing ‘‘step 11 of level 13’’; and 

(2) by striking ‘‘step 9 of level 8’’ and inserting 
‘‘step 8 of level 12’’. 

JOINT ITEMS 
For Joint Committees, as follows: 

JOINT ECONOMIC COMMITTEE 
For salaries and expenses of the Joint Eco-

nomic Committee, $4,139,000, to be disbursed by 
the Secretary of the Senate. 

JOINT COMMITTEE ON TAXATION 
For salaries and expenses of the Joint Com-

mittee on Taxation, $8,433,000, to be disbursed 
by the Chief Administrative Officer of the House 
of Representatives. 

For other joint items, as follows: 
OFFICE OF THE ATTENDING PHYSICIAN 

For medical supplies, equipment, and contin-
gent expenses of the emergency rooms, and for 
the Attending Physician and his assistants, in-
cluding: (1) an allowance of $2,175 per month to 
the Attending Physician; (2) an allowance of 
$725 per month each to four medical officers 
while on duty in the Office of the Attending 
Physician; (3) an allowance of $725 per month to 
two assistants and $580 per month each not to 
exceed 11 assistants on the basis heretofore pro-
vided for such assistants; and (4) $1,680,000 for 
reimbursement to the Department of the Navy 
for expenses incurred for staff and equipment 
assigned to the Office of the Attending Physi-
cian, which shall be advanced and credited to 
the applicable appropriation or appropriations 
from which such salaries, allowances, and other 
expenses are payable and shall be available for 
all the purposes thereof, $2,528,000, to be dis-
bursed by the Chief Administrative Officer of 
the House of Representatives. 
CAPITOL GUIDE SERVICE AND SPECIAL SERVICES 

OFFICE 
For salaries and expenses of the Capitol Guide 

Service and Special Services Office, $3,844,000, to 
be disbursed by the Secretary of the Senate: Pro-
vided, That no part of such amount may be used 
to employ more than 58 individuals: Provided 
further, That the Capitol Guide Board is au-
thorized, during emergencies, to employ not 
more than two additional individuals for not 
more than 120 days each, and not more than 10 
additional individuals for not more than 6 
months each, for the Capitol Guide Service.

STATEMENTS OF APPROPRIATIONS 
For the preparation, under the direction of 

the Committees on Appropriations of the Senate 
and the House of Representatives, of the state-
ments for the second session of the 108th Con-
gress, showing appropriations made, indefinite 
appropriations, and contracts authorized, to-
gether with a chronological history of the reg-
ular appropriations bills as required by law, 
$30,000, to be paid to the persons designated by 
the chairmen of such committees to supervise 
the work. 

CAPITOL POLICE 
SALARIES 

For salaries of employees of the Capitol Po-
lice, including overtime, hazardous duty pay 
differential, and Government contributions for 
health, retirement, social security, professional 
liability insurance, and other applicable em-
ployee benefits, $203,440,000, to be disbursed by 
the Chief of the Capitol Police or his designee. 

GENERAL EXPENSES 
For necessary expenses of the Capitol Police, 

including motor vehicles, communications and 
other equipment, security equipment and instal-
lation, uniforms, weapons, supplies, materials, 
training, medical services, forensic services, 
stenographic services, personal and professional 
services, the employee assistance program, the 
awards program, postage, communication serv-
ices, travel advances, relocation of instructor 
and liaison personnel for the Federal Law En-
forcement Training Center, and not more than 
$5,000 to be expended on the certification of the 
Chief of the Capitol Police in connection with 
official representation and reception expenses, 
$28,888,000, to be disbursed by the Chief of the 
Capitol Police or his designee: Provided, That, 
notwithstanding any other provision of law, the 
cost of basic training for the Capitol Police at 
the Federal Law Enforcement Training Center 
for fiscal year 2005 shall be paid by the Sec-
retary of Homeland Security from funds avail-
able to the Department of Homeland Security. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 

SEC. 1001. TRANSFER AUTHORITY. Amounts ap-
propriated for fiscal year 2005 for the Capitol 
Police may be transferred between the headings 
‘‘SALARIES’’ and ‘‘GENERAL EXPENSES’’ upon the 
approval of the Committees on Appropriations 
of the Senate and the House of Representatives. 

SEC. 1002. LIMITATION ON CERTAIN HIRING AU-
THORITY OF CAPITOL POLICE. Section 1006(b) of 
the Legislative Branch Appropriations Act, 2004 
(Public Law 108–83; 117 Stat. 1023) is amended— 

(1) in paragraph (3)— 
(A) in subparagraph (B), by inserting at the 

end ‘‘The Chief of Police may hire individuals 
under this subsection who are not submitted for 
selection under this subparagraph. All hirings 
under this subparagraph shall comply with the 
limitations under this paragraph for any fiscal 
year.’’; and 

(B) in subparagraph (C), by striking ‘‘(C) 
LIMITATION.—’’ and inserting ‘‘(C) LIMITATION 
FOR FISCAL YEAR 2004.—’’; and 

(C) by adding at the end the following: 
‘‘(D) LIMITATION FOR FISCAL YEAR 2005.— Dur-

ing fiscal year 2005, the number of individuals 
hired under this subsection may not exceed— 

‘‘(i) the number of Library of Congress Police 
employees who separated from service or trans-
ferred to a position other than a Library of Con-
gress Police employee position during fiscal year 
2004 for whom a corresponding hire was not 
made under this subsection; and 

‘‘(ii) the number of Library of Congress Police 
employees who separate from service or transfer 
to a position other than a Library of Congress 
Police employee position during fiscal year 
2005.’’; and 

(2) in paragraph (4), by striking the first sen-
tence and inserting ‘‘Notwithstanding sub-
section (a)(1)(C), the Chief of the Capitol Police 
may detail an individual hired under this sub-
section to the Library of Congress Police on a 
nonreimbursable basis. Any individual detailed 
under this subsection shall receive necessary 
training, including training by the Library of 
Congress Police.’’. 

SEC. 1003. AUTHORIZATION OF WEAPONS. Sec-
tion 1824 of the Revised Statutes (2 U.S.C. 1941) 
is amended— 

(1) in the first sentence— 
(A) by striking ‘‘The Sergeant at Arms of the 

Senate and the Sergeant at Arms of the House 
of Representatives’’ and inserting ‘‘The Capitol 
Police Board’’; and 
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(B) by striking all beginning with ‘‘payable 

out’’ through the period and inserting ‘‘payable 
from appropriations to the Capitol Police upon 
certification of payment by the Chief of the 
Capitol Police.’’; and 

(2) in the second sentence— 
(A) by inserting ‘‘or other arms as authorized 

by the Capitol Police Board’’ after ‘‘furnished’’; 
and 

(B) by striking ‘‘the Sergeant at Arms of the 
Senate and the Sergeant at Arms of the House 
of Representatives’’ and inserting ‘‘the Capitol 
Police Board’’. 

SEC. 1004. SOLE AND EXCLUSIVE AUTHORITY OF 
BOARD AND CHIEF TO DETERMINE RATES OF 
PAY. (a) IN GENERAL.—The Capitol Police Board 
and the Chief of the Capitol Police shall have 
the sole and exclusive authority to determine 
the rates and amounts for each of the following 
for members of the Capitol Police: 

(1) The rate of basic pay (including the rate of 
basic pay upon appointment), premium pay, 
specialty assignment and proficiency pay, and 
merit pay. 

(2) The rate of cost-of-living adjustments, 
comparability adjustments, and locality adjust-
ments. 

(3) The amount for recruitment and relocation 
bonuses. 

(4) The amount for retention allowances. 
(5) The amount for educational assistance 

payments. 
(b) NO REVIEW OR APPEAL PERMITTED.—The 

determination of a rate or amount described in 
subsection (a) may not be subject to review or 
appeal in any manner. 

(c) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to affect— 

(1) any authority provided under law for a 
committee of the House of Representatives or 
Senate, or any other entity of the legislative 
branch, to review or approve any determination 
of a rate or amount described in subsection (a); 

(2) any rate or amount described in subsection 
(a) which is established under law; or 

(3) the terms of any collective bargaining 
agreement. 

(d) EFFECTIVE DATE.—This section shall apply 
with respect to fiscal year 2005 and each suc-
ceeding fiscal year. 

SEC. 1005. ACCEPTANCE OF DONATIONS OF ANI-
MALS. (a) IN GENERAL.—The Capitol Police may 
accept the donation of animals to be used in the 
canine units of the Capitol Police. 

(b) EFFECTIVE DATE.—This section shall apply 
with respect to fiscal year 2005 and each fiscal 
year thereafter. 

SEC. 1006. SETTLEMENT AND PAYMENT OF TORT 
CLAIMS. (a) FEDERAL TORT CLAIMS ACT.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the Chief of the Capitol Police, in ac-
cordance with regulations prescribed by the At-
torney General and any regulations as the Cap-
itol Police Board may prescribe, may consider, 
ascertain, determine, compromise, adjust, and 
settle, in accordance with the provisions of 
chapter 171 of title 28, United States Code, any 
claim for money damages against the United 
States for injury or loss of property or personal 
injury or death caused by the negligent or 
wrongful act or omission of any employee of the 
Capitol Police while acting within the scope of 
his office or employment, under circumstances 
where the United States, if a private person, 
would be liable to the claimant in accordance 
with the law of the place where the act or omis-
sion occurred.

(2) SPECIAL RULE FOR CLAIMS MADE BY MEM-
BERS OF CONGRESS AND CONGRESSIONAL EMPLOY-
EES.— 

(A) IN GENERAL.—With respect to any claim 
described in paragraph (1) which is made by a 
Member of Congress or any officer or employee 
of Congress, the Chief of the Capitol Police 
shall— 

(i) not later than 14 days after the receipt of 
such a claim, notify the Chairman of the appli-
cable Committee of the receipt of the claim; and 

(ii) not later than 90 days after the receipt of 
such a claim, submit a proposal for the resolu-
tion of such claim which shall be subject to the 
approval of the Chairman of the applicable 
Committee. 

(B) EXTENSION.—The 90–day period in sub-
paragraph (A)(ii) may be extended for an addi-
tional period (not to exceed 90 days) for good 
cause by the Chairman of the applicable Com-
mittee, upon the request of the Chief of the Cap-
itol Police. 

(C) APPROVAL CONSISTENT WITH FEDERAL TORT 
CLAIMS ACT.—Nothing in this paragraph may be 
construed to permit the Chairman of an applica-
ble Committee to approve a proposal for the res-
olution of a claim described in paragraph (1) 
which is not consistent with the terms and con-
ditions applicable under chapter 171 of title 28, 
United States Code, to the resolution of claims 
for money damages against the United States. 

(D) APPLICABLE COMMITTEE DEFINED.—In this 
paragraph, the term ‘‘applicable Committee’’ 
means— 

(i) the Committee on Rules and Administra-
tion of the Senate, in the case of a claim of a 
Senator or an officer or employee whose pay is 
disbursed by the Secretary of the Senate; or 

(ii) the Committee on House Administration of 
the House of Representatives, in the case of a 
Member of the House of Representatives (includ-
ing a Delegate or Resident Commissioner to the 
Congress) or an officer or employee whose pay is 
disbursed by the Chief Administrative Officer of 
the House of Representatives. 

(3) HEAD OF AGENCY.—For purposes of section 
2672 of title 28, United States Code, the Chief of 
the Capitol Police shall be the head of a Federal 
agency with respect to the Capitol Police. 

(4) REGULATIONS.—The Capitol Police Board 
may prescribe regulations to carry out this sub-
section. 

(b) CLAIMS OF EMPLOYEES OF CAPITOL PO-
LICE.— 

(1) IN GENERAL.—The Capitol Police Board 
may prescribe regulations to apply the provi-
sions of section 3721 of title 31, United States 
Code, for the settlement and payment of a claim 
against the Capitol Police by an employee of the 
Capitol Police for damage to, or loss of personal 
property incident to service. 

(2) LIMITATION.—No settlement and payment 
of a claim under regulations prescribed under 
this subsection may exceed the limits applicable 
to the settlement and payment of claims under 
section 3721 of title 31, United States Code. 

(c) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to affect— 

(1) any payment under section 1304 of title 31, 
United States Code, of a final judgment, award, 
compromise settlement, and interest and costs 
specified in the judgment based on a claim 
against the Capitol Police; or 

(2) any authority for any— 
(A) settlement under section 414 of the Con-

gressional Accountability Act of 1995 (2 U.S.C. 
1414), or 

(B) payment under section 415 of that Act (2 
U.S.C. 1415).

(d) EFFECTIVE DATE.—This section shall apply 
to fiscal year 2005 and each fiscal year there-
after. 

SEC. 1007. DEPLOYMENT OUTSIDE OF JURISDIC-
TION. (a) REQUIREMENTS FOR PRIOR NOTICE AND 
APPROVAL.—The Chief of the Capitol Police 
may not deploy any officer outside of the areas 
established by law for the jurisdiction of the 
Capitol Police unless— 

(1) the Chief provides prior notification to the 
Committees on Appropriations of the House of 
Representatives and Senate of the costs antici-
pated to be incurred with respect to the deploy-
ment; and 

(2) the Capitol Police Board gives prior ap-
proval to the deployment. 

(b) EXCEPTION FOR CERTAIN SERVICES.—Sub-
section (a) does not apply with respect to the de-
ployment of any officer for any of the following 
purposes: 

(1) Responding to an imminent threat or emer-
gency. 

(2) Intelligence gathering. 
(3) Providing protective services. 
(c) EFFECTIVE DATE.—This section shall apply 

with respect to fiscal year 2005 and each suc-
ceeding fiscal year. 

SEC. 1008. GENERAL COUNSEL. The Capitol Po-
lice General Counsel, in the capacity as in-
house counsel and in conjunction with the Cap-
itol Police Employment Counsel for employment 
and labor law matters, shall be responsible for 
implementing and maintaining an effective legal 
compliance system with all applicable laws, 
under the oversight of the Capitol Police Board. 

SEC. 1009. RELEASE OF SECURITY INFORMA-
TION. (a) DEFINITION.—In this section, the term 
‘‘security information’’ means information 
that— 

(1) is sensitive with respect to the policing, 
protection, physical security, intelligence, 
counterterrorism actions, or emergency pre-
paredness and response relating to Congress, 
any statutory protectee of the Capitol Police, 
and the Capitol buildings and grounds; and 

(2) is obtained by, on behalf of, or concerning 
the Capitol Police Board, the Capitol Police, or 
any incident command relating to emergency re-
sponse. 

(b) AUTHORITY OF BOARD TO DETERMINE CON-
DITIONS OF RELEASE.—Notwithstanding any 
other provision of law, any security information 
in the possession of the Capitol Police may be 
released by the Capitol Police to another entity, 
including an individual, only if the Capitol Po-
lice Board determines in consultation with other 
appropriate law enforcement officials, experts in 
security preparedness, and appropriate commit-
tees of Congress, that the release of the security 
information will not compromise the security 
and safety of the Capitol buildings and grounds 
or any individual whose protection and safety is 
under the jurisdiction of the Capitol Police. 

(c) RULE OF CONSTRUCTION.—Nothing in this 
section may be construed to affect the ability of 
the Senate and the House of Representatives 
(including any Member, officer, or committee of 
either House of Congress) to obtain information 
from the Capitol Police regarding the operations 
and activities of the Capitol Police that affect 
the Senate and House of Representatives. 

(d) REGULATIONS.—The Capitol Police Board 
may promulgate regulations to carry out this 
section, with the approval of the Committee on 
Rules and Administration of the Senate and the 
Committee on House Administration of the 
House of Representatives. 

(e) EFFECTIVE DATE.—This section shall take 
effect on the date of enactment of this Act and 
apply with respect to— 

(1) any remaining portion of fiscal year 2004, 
if this Act is enacted before October 1, 2004; and 

(2) fiscal year 2005 and each fiscal year there-
after. 

OFFICE OF COMPLIANCE 

SALARIES AND EXPENSES 

For salaries and expenses of the Office of 
Compliance, as authorized by section 305 of the 
Congressional Accountability Act of 1995 (2 
U.S.C. 1385), $2,421,000, of which $305,000 shall 
remain available until September 30, 2006: Pro-
vided, That the Executive Director of the Office 
of Compliance may, within the limits of avail-
able appropriations, dispose of surplus or obso-
lete personal property by interagency transfer, 
donation, or discarding. 

CONGRESSIONAL BUDGET OFFICE 

SALARIES AND EXPENSES 

For salaries and expenses necessary for oper-
ation of the Congressional Budget Office, in-
cluding not more than $3,000 to be expended on 
the certification of the Director of the Congres-
sional Budget Office in connection with official 
representation and reception expenses, 
$34,919,000. 
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ARCHITECT OF THE CAPITOL 

GENERAL ADMINISTRATION 
For salaries for the Architect of the Capitol, 

and other personal services, at rates of pay pro-
vided by law; for surveys and studies in connec-
tion with activities under the care of the Archi-
tect of the Capitol; for all necessary expenses for 
the general and administrative support of the 
operations under the Architect of the Capitol in-
cluding the Botanic Garden; electrical sub-
stations of the Capitol, Senate and House office 
buildings, and other facilities under the juris-
diction of the Architect of the Capitol; including 
furnishings and office equipment; including not 
more than $5,000 for official reception and rep-
resentation expenses, to be expended as the Ar-
chitect of the Capitol may approve; for purchase 
or exchange, maintenance, and operation of a 
passenger motor vehicle, $80,347,000, of which 
$2,220,000 shall remain available until September 
30, 2009. 

CAPITOL BUILDING 
(INCLUDING TRANSFER OF FUNDS) 

For all necessary expenses for the mainte-
nance, care, and operation of the Capitol, 
$28,857,000, of which not more than $10,600,000, 
may be transferred for the use of the Capitol 
Visitor Center project: Provided, That the 
amount so transferred shall be deposited into 
the account established for the Capitol Visitor 
Center project and shall be subject to the same 
terms and conditions applicable to the amounts 
appropriated for such project under the heading 
‘‘Capitol Visitor Center’’ in the Legislative 
Branch Appropriations Act, 2004: Provided fur-
ther, That the amount so transferred, together 
with $3,900,000 of the other amounts appro-
priated under this heading, shall remain avail-
able until expended.

CAPITOL GROUNDS 
For all necessary expenses for care and im-

provement of grounds surrounding the Capitol, 
the Senate and House office buildings, and the 
Capitol Power Plant, $6,974,000. 

SENATE OFFICE BUILDINGS 
For all necessary expenses for the mainte-

nance, care and operation of Senate office 
buildings; and furniture and furnishings to be 
expended under the control and supervision of 
the Architect of the Capitol, $62,083,000, of 
which $9,070,000 shall remain available until 
September 30, 2009. 

HOUSE OFFICE BUILDINGS 
For all necessary expenses for the mainte-

nance, care and operation of the House office 
buildings, $65,353,000, of which $27,103,000 shall 
remain available until September 30, 2009. 

CAPITOL POWER PLANT 
For all necessary expenses for the mainte-

nance, care and operation of the Capitol Power 
Plant; lighting, heating, power (including the 
purchase of electrical energy) and water and 
sewer services for the Capitol, Senate and House 
office buildings, Library of Congress buildings, 
and the grounds about the same, Botanic Gar-
den, Senate garage, and air conditioning refrig-
eration not supplied from plants in any of such 
buildings; heating the Government Printing Of-
fice and Washington City Post Office, and heat-
ing and chilled water for air conditioning for 
the Supreme Court Building, the Union Station 
complex, the Thurgood Marshall Federal Judici-
ary Building and the Folger Shakespeare Li-
brary, expenses for which shall be advanced or 
reimbursed upon request of the Architect of the 
Capitol and amounts so received shall be depos-
ited into the Treasury to the credit of this ap-
propriation, $56,834,000, of which $1,000,000 
shall remain available until September 30, 2009: 
Provided, That not more than $4,400,000 of the 
funds credited or to be reimbursed to this appro-
priation as herein provided shall be available 
for obligation during fiscal year 2005. 

LIBRARY BUILDINGS AND GROUNDS 
For all necessary expenses for the mechanical 

and structural maintenance, care and operation 

of the Library buildings and grounds, 
$40,097,000, of which $21,506,000 shall remain 
available until September 30, 2009. 

CAPITOL POLICE BUILDINGS AND GROUNDS 

For all necessary expenses for the mainte-
nance, care, and operation of buildings and 
grounds of the United States Capitol Police, 
$5,853,000, of which $500,000 shall remain avail-
able until September 30, 2009. 

BOTANIC GARDEN 

For all necessary expenses for the mainte-
nance, care and operation of the Botanic Gar-
den and the nurseries, buildings, grounds, and 
collections; and purchase and exchange, main-
tenance, repair, and operation of a passenger 
motor vehicle; all under the direction of the 
Joint Committee on the Library, $6,326,000: Pro-
vided, That this appropriation shall not be 
available for construction of the National Gar-
den. 

ADMINISTRATIVE PROVISIONS 

SEC. 1101. MANAGEMENT AND OPERATION OF 
THE CAPITOL POWER PLANT. (a) DEFINITION.—In 
this section, the term ‘‘appropriate congres-
sional committees’’ means— 

(1) the Committee on Appropriations of the 
Senate and the House of Representatives; 

(2) the Committee on Rules and Administra-
tion of the Senate; and 

(3) the House Office Building Commission. 
(b) STUDY OF CONTRACT WITH A PRIVATE EN-

TITY.—Not later than 180 days after the date of 
enactment of this Act, the Comptroller General 
shall conduct a study and submit to the appro-
priate congressional committees and the Archi-
tect of the Capitol a report that— 

(1) analyzes the costs, cost effectiveness, bene-
fits, and feasibility of the Architect of the Cap-
itol entering into a contract with a private enti-
ty for the management and operation of the 
Capitol Power Plant; and 

(2) makes a recommendation on whether the 
Architect of the Capitol should enter into such 
a contract. 

(c) IMPLEMENTATION PLAN.—If the Comp-
troller General makes a recommendation under 
subsection (b)(2) in favor of entering into a con-
tract, the Architect of the Capitol shall submit 
an implementation plan for that contract to the 
appropriate congressional committees not later 
than the later of— 

(1) 270 days after the date of enactment of this 
Act; or 

(2) the date of the completion of the West Re-
frigeration Plant. 

(d) CONTRACT.—Subject to the approval of the 
appropriate congressional committees, the Ar-
chitect of the Capitol shall enter into a contract 
with a private entity for the management and 
operation of the Capitol Power Plant. 

(e) EFFECTIVE DATE.—This section shall apply 
to fiscal year 2005 and each fiscal year there-
after. 

SEC. 1102. (a) The Comptroller General shall 
conduct an analysis of the operations of the Of-
fice of the Architect of the Capitol, and shall in-
clude in the analysis recommendations regard-
ing the extent to which the functions and duties 
of the Architect of the Capitol may be carried 
out more effectively through contracts with pri-
vate entities, through reassignment to other en-
tities of the legislative branch, and through 
such other methods as the Comptroller General 
considers appropriate. 

(b) Not later than 1 year after the date of the 
enactment of this Act, the Comptroller General 
shall submit a report on the analysis conducted 
under subsection (a) to the Committees on Ap-
propriations of the House of Representatives 
and Senate.

LIBRARY OF CONGRESS 

SALARIES AND EXPENSES 

For necessary expenses of the Library of Con-
gress not otherwise provided for, including de-
velopment and maintenance of the Library’s 
catalogs; custody and custodial care of the Li-

brary buildings; special clothing; cleaning, 
laundering and repair of uniforms; preservation 
of motion pictures in the custody of the Library; 
operation and maintenance of the American 
Folklife Center in the Library; preparation and 
distribution of catalog records and other publi-
cations of the Library; hire or purchase of one 
passenger motor vehicle; and expenses of the Li-
brary of Congress Trust Fund Board not prop-
erly chargeable to the income of any trust fund 
held by the Board, $384,671,000, of which not 
more than $6,000,000 shall be derived from col-
lections credited to this appropriation during 
fiscal year 2005, and shall remain available until 
expended, under the Act of June 28, 1902 (chap-
ter 1301; 32 Stat. 480; 2 U.S.C. 150) and not more 
than $350,000 shall be derived from collections 
during fiscal year 2005 and shall remain avail-
able until expended for the development and 
maintenance of an international legal informa-
tion database and activities related thereto: Pro-
vided, That the Library of Congress may not ob-
ligate or expend any funds derived from collec-
tions under the Act of June 28, 1902, in excess of 
the amount authorized for obligation or expend-
iture in appropriations Acts: Provided further, 
That the total amount available for obligation 
shall be reduced by the amount by which collec-
tions are less than the $6,350,000: Provided fur-
ther, That of the total amount appropriated, 
$12,481,000 shall remain available until ex-
pended for the partial acquisition of books, peri-
odicals, newspapers, and all other materials in-
cluding subscriptions for bibliographic services 
for the Library, including $40,000 to be available 
solely for the purchase, when specifically ap-
proved by the Librarian, of special and unique 
materials for additions to the collections: Pro-
vided further, That of the total amount appro-
priated, not more than $12,000 may be expended, 
on the certification of the Librarian of Congress, 
in connection with official representation and 
reception expenses for the Overseas Field Of-
fices: Provided further, That of the total amount 
appropriated, $2,250,000 shall remain available 
until expended for the purpose of teaching edu-
cators and librarians how to incorporate the Li-
brary’s digital collections into school curricula 
and shall be transferred to the educational con-
sortium formed to conduct the ‘‘Adventure of 
the American Mind’’ project as approved by the 
Library: Provided further, That of the total 
amount appropriated, $500,000 shall remain 
available until expended, and shall be trans-
ferred to the Abraham Lincoln Bicentennial 
Commission for carrying out the purposes of 
Public Law 106–173, of which $10,000 may be 
used for official representation and reception 
expenses of the Abraham Lincoln Bicentennial 
Commission: Provided further, That of the total 
amount appropriated, $15,620,000 shall remain 
available until expended for partial support of 
the National Audio-Visual Conservation Center: 
Provided further, That of the total amount ap-
propriated, $2,795,000 shall remain available 
until expended for the development and mainte-
nance of the Alternate Computer Facility: Pro-
vided further, That of the total amount appro-
priated, $500,000 shall be used to provide a grant 
to the Middle Eastern Text Initiative for trans-
lation and publishing of middle eastern text: 
Provided further, That, of the total amount ap-
propriated, $100,000 shall be provided to the As-
sociation for Diplomatic Studies and Training to 
provide for the oral history of United States for-
eign affairs personnel: Provided further, That of 
the total amount appropriated, $300,000 shall be 
made available to initiate with the University of 
South Carolina a Cooperative Preservation and 
Conservation project for Movietone Newsreel 
collections.

COPYRIGHT OFFICE 

SALARIES AND EXPENSES 

For necessary expenses of the Copyright Of-
fice, $53,611,000, of which not more than 
$26,981,000, to remain available until expended, 
shall be derived from collections credited to this 
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appropriation during fiscal year 2005 under sec-
tion 708(d) of title 17, United States Code: Pro-
vided, That the Copyright Office may not obli-
gate or expend any funds derived from collec-
tions under such section, in excess of the 
amount authorized for obligation or expenditure 
in appropriations Acts: Provided further, That 
not more than $6,496,000 shall be derived from 
collections during fiscal year 2005 under sections 
111(d)(2), 119(b)(2), 802(h), 1005, and 1316 of 
such title: Provided further, That the total 
amount available for obligation shall be reduced 
by the amount by which collections are less 
than $33,477,000: Provided further, That not 
more than $100,000 of the amount appropriated 
is available for the maintenance of an ‘‘Inter-
national Copyright Institute’’ in the Copyright 
Office of the Library of Congress for the purpose 
of training nationals of developing countries in 
intellectual property laws and policies: Provided 
further, That not more than $4,250 may be ex-
pended, on the certification of the Librarian of 
Congress, in connection with official representa-
tion and reception expenses for activities of the 
International Copyright Institute and for copy-
right delegations, visitors, and seminars. 

CONGRESSIONAL RESEARCH SERVICE 
SALARIES AND EXPENSES 

For necessary expenses to carry out the provi-
sions of section 203 of the Legislative Reorga-
nization Act of 1946 (2 U.S.C. 166) and to revise 
and extend the Annotated Constitution of the 
United States of America, $96,893,000: Provided, 
That no part of such amount may be used to 
pay any salary or expense in connection with 
any publication, or preparation of material 
therefor (except the Digest of Public General 
Bills), to be issued by the Library of Congress 
unless such publication has obtained prior ap-
proval of either the Committee on House Admin-
istration of the House of Representatives or the 
Committee on Rules and Administration of the 
Senate. 

BOOKS FOR THE BLIND AND PHYSICALLY 
HANDICAPPED 

SALARIES AND EXPENSES 
For salaries and expenses to carry out the Act

of March 3, 1931 (chapter 400; 46 Stat. 1487; 2 
U.S.C. 135a), $54,412,000, of which $16,235,000 
shall remain available until expended: Provided, 
That, of the total amount appropriated, $200,000 
shall remain available until expended to reim-
burse the National Federation of the Blind for 
costs incurred in the operation of its 
‘‘NEWSLINE’’ program. 

ADMINISTRATIVE PROVISIONS 
SEC. 1201. INCENTIVE AWARDS PROGRAM. Of 

the amounts appropriated to the Library of 
Congress in this Act, not more than $5,000 may 
be expended, on the certification of the Librar-
ian of Congress, in connection with official rep-
resentation and reception expenses for the in-
centive awards program. 

SEC. 1202. REIMBURSABLE AND REVOLVING 
FUND ACTIVITIES. (a) IN GENERAL.—For fiscal 
year 2005, the obligational authority of the Li-
brary of Congress for the activities described in 
subsection (b) may not exceed $106,985,000. 

(b) ACTIVITIES.—The activities referred to in 
subsection (a) are reimbursable and revolving 
fund activities that are funded from sources 
other than appropriations to the Library in ap-
propriations Acts for the legislative branch. 

(c) TRANSFER OF FUNDS.—During fiscal year 
2005, the Librarian of Congress may temporarily 
transfer funds appropriated in this Act, under 
the heading ‘‘LIBRARY OF CONGRESS’’ under 
the subheading ‘‘SALARIES AND EXPENSES’’ to 
the revolving fund for the FEDLINK Program 
and the Federal Research Program established 
under section 103 of the Library of Congress Fis-
cal Operations Improvement Act of 2000 (Public 
Law 106–481; 2 U.S.C. 182c): Provided, That the 
total amount of such transfers may not exceed 
$1,900,000: Provided further, That the appro-
priate revolving fund account shall reimburse 
the Library for any amounts transferred to it 

before the period of availability of the Library 
appropriation expires. 

SEC. 1203. NATIONAL DIGITAL INFORMATION IN-
FRASTRUCTURE AND PRESERVATION PROGRAM. 
The Miscellaneous Appropriations Act, 2001 (en-
acted into law by section 1(a)(4) of Public Law 
106–554, 114 Stat. 2763A–194) is amended in the 
first proviso under the subheading ‘‘SALARIES 
AND EXPENSES’’ under the heading ‘‘LIBRARY 
OF CONGRESS’’ in chapter 9 of division A— 

(1) by inserting ‘‘and pledges’’ after ‘‘other 
than money’’; and 

(2) by striking ‘‘March 31, 2005’’ and inserting 
‘‘March 31, 2010’’. 

SEC. 1204. UNITED STATES DIPLOMATIC FACILI-
TIES. Funds made available for the Library of 
Congress under this Act are available for trans-
fer to the Department of State as remittance for 
a fee charged by the Department for fiscal year 
2005 for the maintenance, upgrade, or construc-
tion of United States diplomatic facilities only to 
the extent that the amount of the fee so charged 
is equal to or less than the unreimbursed value 
of the services provided during fiscal year 2005 
to the Library of Congress on State Department 
diplomatic facilities. 

SEC. 1205. NATIONAL FILM PRESERVATION 
BOARD AND NATIONAL FILM PRESERVATION 
FOUNDATION. (a) EFFECTIVE DATES.—Notwith-
standing the effective date under section 113 of 
the National Film Preservation Act of 1996 (2 
U.S.C. 179w), title I of that Act shall be consid-
ered to be effective through fiscal year 2005. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec-
tion 151711(a) of title 36, United States Code, is 
amended by striking ‘‘2003’’ and inserting 
‘‘2005’’. 

GOVERNMENT PRINTING OFFICE 
CONGRESSIONAL PRINTING AND BINDING 

(INCLUDING TRANSFER OF FUNDS) 
For authorized printing and binding for the 

Congress and the distribution of Congressional 
information in any format; printing and binding 
for the Architect of the Capitol; expenses nec-
essary for preparing the semimonthly and ses-
sion index to the Congressional Record, as au-
thorized by law (section 902 of title 44, United 
States Code); printing and binding of Govern-
ment publications authorized by law to be dis-
tributed to Members of Congress; and printing, 
binding, and distribution of Government publi-
cations authorized by law to be distributed 
without charge to the recipient, $88,800,000: Pro-
vided, That this appropriation shall not be 
available for paper copies of the permanent edi-
tion of the Congressional Record for individual 
Representatives, Resident Commissioners or Del-
egates authorized under section 906 of title 44, 
United States Code: Provided further, That this 
appropriation shall be available for the payment 
of obligations incurred under the appropriations 
for similar purposes for preceding fiscal years: 
Provided further, That notwithstanding the 2-
year limitation under section 718 of title 44, 
United States Code, none of the funds appro-
priated or made available under this Act or any 
other Act for printing and binding and related 
services provided to Congress under chapter 7 of 
title 44, United States Code, may be expended to 
print a document, report, or publication after 
the 27-month period beginning on the date that 
such document, report, or publication is author-
ized by Congress to be printed, unless Congress 
reauthorizes such printing in accordance with 
section 718 of title 44, United States Code: Pro-
vided further, That any unobligated or unex-
pended balances in this account or accounts for 
similar purposes for preceding fiscal years may 
be transferred to the Government Printing Of-
fice revolving fund for carrying out the purposes 
of this heading, subject to the approval of the 
Committees on Appropriations of the House of 
Representatives and Senate. 

OFFICE OF SUPERINTENDENT OF DOCUMENTS 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For expenses of the Office of Superintendent 

of Documents necessary to provide for the cata-

loging and indexing of Government publications 
and their distribution to the public, Members of 
Congress, other Government agencies, and des-
ignated depository and international exchange 
libraries as authorized by law, $31,953,000: Pro-
vided, That amounts of not more than $2,000,000 
from current year appropriations are authorized 
for producing and disseminating Congressional 
serial sets and other related publications for fis-
cal years 2003 and 2004 to depository and other 
designated libraries: Provided further, That any 
unobligated or unexpended balances in this ac-
count or accounts for similar purposes for pre-
ceding fiscal years may be transferred to the 
Government Printing Office revolving fund for 
carrying out the purposes of this heading, sub-
ject to the approval of the Committees on Appro-
priations of the House of Representatives and 
Senate. 

GOVERNMENT PRINTING OFFICE REVOLVING 
FUND 

The Government Printing Office may make 
such expenditures, within the limits of funds 
available and in accord with the law, and to 
make such contracts and commitments without 
regard to fiscal year limitations as provided by 
section 9104 of title 31, United States Code, as 
may be necessary in carrying out the programs 
and purposes set forth in the budget for the cur-
rent fiscal year for the Government Printing Of-
fice revolving fund: Provided, That not more 
than $5,000 may be expended on the certification 
of the Public Printer in connection with official 
representation and reception expenses: Provided 
further, That the revolving fund shall be avail-
able for the hire or purchase of not more than 
12 passenger motor vehicles: Provided further, 
That expenditures in connection with travel ex-
penses of the advisory councils to the Public 
Printer shall be deemed necessary to carry out 
the provisions of title 44, United States Code: 
Provided further, That the revolving fund shall 
be available for temporary or intermittent serv-
ices under section 3109(b) of title 5, United 
States Code, but at rates for individuals not 
more than the daily equivalent of the annual 
rate of basic pay for level V of the Executive 
Schedule under section 5316 of such title: Pro-
vided further, That the revolving fund and the 
funds provided under the headings ‘‘OFFICE OF 
SUPERINTENDENT OF DOCUMENTS’’ and ‘‘SALA-
RIES AND EXPENSES’’ together may not be avail-
able for the full-time equivalent employment of 
more than 2,621 workyears (or such other num-
ber of workyears as the Public Printer may re-
quest, subject to the approval of the Committees 
on Appropriations of the House of Representa-
tives and Senate): Provided further, That activi-
ties financed through the revolving fund may 
provide information in any format: Provided 
further, That not more than $10,000 may be ex-
pended from the revolving fund in support of 
the activities of the Benjamin Franklin Ter-
centenary Commission established by Public 
Law 107–202. 

ADMINISTRATIVE PROVISION 
SEC. 1301. DISCOUNTS FOR SALES COPIES. Sec-

tion 1708 of title 44, United States Code, is 
amended by striking ‘‘of not to exceed 25 percent 
may be allowed to book dealers and quantity 
purchasers’’, and inserting in lieu thereof the 
following: ‘‘may be allowed as determined by 
the Superintendent of Documents’’. 
GOVERNMENT ACCOUNTABILITY OFFICE 

SALARIES AND EXPENSES 
For necessary expenses of the Government Ac-

countability Office, including not more than 
$12,500 to be expended on the certification of the 
Comptroller General of the United States in con-
nection with official representation and recep-
tion expenses; temporary or intermittent services 
under section 3109(b) of title 5, United States 
Code, but at rates for individuals not more than 
the daily equivalent of the annual rate of basic 
pay for level IV of the Executive Schedule under 
section 5315 of such title; hire of one passenger 
motor vehicle; advance payments in foreign 
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countries in accordance with section 3324 of title 
31, United States Code; benefits comparable to 
those payable under section 901(5), (6), and (8) 
of the Foreign Service Act of 1980 (22 U.S.C. 
4081(5), (6), and (8)); and under regulations pre-
scribed by the Comptroller General of the United 
States, rental of living quarters in foreign coun-
tries, $470,973,000: Provided, That not more than 
$4,919,000 of payments received under section 
782 of title 31, United States Code, shall be 
available for use in fiscal year 2005: Provided 
further, That not more than $2,500,000 of reim-
bursements received under section 9105 of title 
31, United States Code, shall be available for use 
in fiscal year 2005: Provided further, That this 
appropriation and appropriations for adminis-
trative expenses of any other department or 
agency which is a member of the National Inter-
governmental Audit Forum or a Regional Inter-
governmental Audit Forum shall be available to 
finance an appropriate share of either Forum’s 
costs as determined by the respective Forum, in-
cluding necessary travel expenses of non-Fed-
eral participants: Provided further, That pay-
ments hereunder to the Forum may be credited 
as reimbursements to any appropriation from 
which costs involved are initially financed: Pro-
vided further, That this appropriation and ap-
propriations for administrative expenses of any 
other department or agency which is a member 
of the American Consortium on International 
Public Administration (ACIPA) shall be avail-
able to finance an appropriate share of ACIPA 
costs as determined by the ACIPA, including 
any expenses attributable to membership of 
ACIPA in the International Institute of Admin-
istrative Sciences. 

ADMINISTRATIVE PROVISION 
SEC. 1401. REPORTS TO THE COMPTROLLER 

GENERAL. (a) LIMITATIONS ON EXPENDITURES, 
OBLIGATIONS, AND VOLUNTARY SERVICES.—Sec-
tion 1351 of title 31, United States Code, is 
amended by inserting ‘‘A copy of each report 
shall also be transmitted to the Comptroller Gen-
eral on the same date the report is transmitted 
to the President and Congress.’’ after the first 
sentence. 

(b) PROHIBITED OBLIGATIONS AND EXPENDI-
TURES.—Section 1517(b) of title 31, United States 
Code, is amended by inserting ‘‘A copy of each 
report shall also be transmitted to the Comp-
troller General on the same date the report is 
transmitted to the President and Congress.’’ 
after the first sentence. 

PAYMENT TO THE OPEN WORLD 
LEADERSHIP CENTER TRUST FUND 

For a payment to the Open World Leadership 
Center Trust Fund for financing activities of the 
Open World Leadership Center, $13,500,000. 

ADMINISTRATIVE PROVISIONS 
SEC. 1501. EXPANSION OF OPEN WORLD LEAD-

ERSHIP COUNTRIES.—Section 313(j) of the Legis-
lative Branch Appropriations Act, 2001 (2 U.S.C. 
1151(j)) is amended—

(1) in paragraph (1), by striking ‘‘and’’ after 
the semicolon; 

(2) in paragraph (2), by striking the period 
and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(3) any other country that is designated by 

the Board, except that the Board shall notify 
the Committees on Appropriations of the Senate 
and the House of Representatives of the des-
ignation at least 90 days before the designation 
is to take effect.’’. 

SEC. 1502. BOARD MEMBERSHIP. Section 
313(a)(2) of the Legislative Branch Appropria-
tions Act, 2001 (2 U.S.C. 1151(a)(2)), as enacted 
by reference in section 1(a)(2) of the Consoli-
dated Appropriations Act, 2001, is amended—

(1) in the matter preceding subparagraph (A), 
by striking ‘‘nine members’’ and inserting ‘‘11 
members’’; and 

(2) by inserting after subparagraph (D) the 
following new subparagraph: 

‘‘(E) The chair of the Subcommittee on Legis-
lative Branch of the Committee on Appropria-

tions of the House of Representatives and the 
chair of the Subcommittee on Legislative Branch 
of the Committee on Appropriations of the Sen-
ate.’’. 

TITLE II—GENERAL PROVISIONS 
SEC. 201. MAINTENANCE AND CARE OF PRIVATE 

VEHICLES. No part of the funds appropriated in 
this Act shall be used for the maintenance or 
care of private vehicles, except for emergency 
assistance and cleaning as may be provided 
under regulations relating to parking facilities 
for the House of Representatives issued by the 
Committee on House Administration and for the 
Senate issued by the Committee on Rules and 
Administration. 

SEC. 202. FISCAL YEAR LIMITATION. No part of 
the funds appropriated in this Act shall remain 
available for obligation beyond fiscal year 2005 
unless expressly so provided in this Act.

SEC. 203. RATES OF COMPENSATION AND DES-
IGNATION. Whenever in this Act any office or po-
sition not specifically established by the Legisla-
tive Pay Act of 1929 (46 Stat. 32 et seq.) is appro-
priated for or the rate of compensation or des-
ignation of any office or position appropriated 
for is different from that specifically established 
by such Act, the rate of compensation and the 
designation in this Act shall be the permanent 
law with respect thereto: Provided, That the 
provisions in this Act for the various items of of-
ficial expenses of Members, officers, and commit-
tees of the Senate and House of Representatives, 
and clerk hire for Senators and Members of the 
House of Representatives shall be the permanent 
law with respect thereto. 

SEC. 204. CONSULTING SERVICES. The expendi-
ture of any appropriation under this Act for 
any consulting service through procurement 
contract, under section 3109 of title 5, United 
States Code, shall be limited to those contracts 
where such expenditures are a matter of public 
record and available for public inspection, ex-
cept where otherwise provided under existing 
law, or under existing Executive order issued 
under existing law. 

SEC. 205. AWARDS AND SETTLEMENTS. Such 
sums as may be necessary are appropriated to 
the account described in subsection (a) of sec-
tion 415 of the Congressional Accountability Act 
of 1995 (2 U.S.C. 1415(a)) to pay awards and set-
tlements as authorized under such subsection. 

SEC. 206. COSTS OF LBFMC. Amounts avail-
able for administrative expenses of any legisla-
tive branch entity which participates in the 
Legislative Branch Financial Managers Council 
(LBFMC) established by charter on March 26, 
1996, shall be available to finance an appro-
priate share of LBFMC costs as determined by 
the LBFMC, except that the total LBFMC costs 
to be shared among all participating legislative 
branch entities (in such allocations among the 
entities as the entities may determine) may not 
exceed $2,000. 

SEC. 207. LANDSCAPE MAINTENANCE. The Ar-
chitect of the Capitol, in consultation with the 
District of Columbia, is authorized to maintain 
and improve the landscape features, excluding 
streets and sidewalks, in the irregular shaped 
grassy areas bounded by Washington Avenue, 
SW on the northeast, Second Street SW on the 
west, Square 582 on the south, and the begin-
ning of the I–395 tunnel on the southeast. 

SEC. 208. LIMITATION ON TRANSFERS. None of 
the funds made available in this Act may be 
transferred to any department, agency, or in-
strumentality of the United States Government, 
except pursuant to a transfer made by, or trans-
fer authority provided in, this Act or any other 
appropriation Act. 

SEC. 209. ETRAVEL SERVICE. Notwithstanding 
any other provision of law, no entity within the 
legislative branch shall be required to use the 
eTravel Service established by the Administrator 
of General Services for official travel by officers 
or employees of the entity during fiscal year 
2005 or any succeeding fiscal year. 

SEC. 210. VOLUNTARY SEPARATION INCENTIVE 
PAYMENTS. (a) AUTHORITY TO OFFER PAY-

MENTS.—Notwithstanding any other provision of 
law, the head of any office in the legislative 
branch may establish a program under which 
voluntary separation incentive payments may be 
offered to eligible employees of the office to en-
courage such employees to separate from service 
voluntarily (whether by retirement or resigna-
tion), in accordance with this section. 

(b) AMOUNT AND ADMINISTRATION OF PAY-
MENTS.—A voluntary separation incentive pay-
ment made under this section—

(1) shall be paid in a lump sum after the em-
ployee’s separation; 

(2) shall be equal to the lesser of—
(A) an amount equal to the amount the em-

ployee would be entitled to receive under section 
5595(c) of title 5, United States Code, if the em-
ployee were entitled to payment under such sec-
tion (without adjustment for any previous pay-
ment made); or 

(B) an amount determined by the head of the 
office involved, not to exceed $25,000; 

(3) may be made only in the case of an em-
ployee who voluntarily separates (whether by 
retirement or resignation) under this section; 

(4) shall not be a basis for payment, and shall 
not be included in the computation, of any 
other type of Government benefit; 

(5) shall not be taken into account in deter-
mining the amount of any severance pay to 
which the employee may be entitled under sec-
tion 5595 of title 5, United States Code, based on 
any other separation; and 

(6) shall be paid from appropriations or funds 
available for the payment of the basic pay of the 
employee. 

(c) PLAN.—
(1) PLAN REQUIRED FOR MAKING PAYMENTS.—

No voluntary separation incentive payment may 
be paid under this section with respect to an of-
fice unless the head of the office submits a plan 
described in paragraph (2) to each applicable 
committee described in paragraph (3), and each 
applicable committee approves the plan. 

(2) CONTENTS OF PLAN.—A plan described in 
this paragraph with respect to an office is a 
plan containing the following information: 

(A) The specific positions and functions to be 
reduced or eliminated. 

(B) A description of which categories of em-
ployees will be offered incentives. 

(C) The time period during which incentives 
may be paid. 

(D) The number and amounts of voluntary 
separation incentive payments to be offered. 

(E) A description of how the office will oper-
ate without the eliminated positions and func-
tions. 

(3) APPLICABLE COMMITTEE.—For purposes of 
this subsection, the ‘‘applicable committee’’ with 
respect to an office means any committee of the 
House of Representatives or Senate with juris-
diction over the activities of the office under the 
applicable rules of the House of Representatives 
and the Senate (as determined by the head of 
the office), but does not include the Committees 
on Appropriations of the House of Representa-
tives and the Senate. 

(d) EXCLUSION OF CERTAIN OFFICES.—This 
section shall not apply to any office which is an 
Executive agency under section 105 of title 5, 
United States Code, or any employee of such an 
office. 

(e) ELIGIBLE EMPLOYEE DEFINED.—
(1) IN GENERAL.—In this section, an ‘‘eligible 

employee’’ is an employee (as defined in section 
2105, United States Code) or a Congressional em-
ployee (as defined in section 2107, United States 
Code) who—

(A) is serving under an appointment without 
time limitation; and 

(B) has been currently employed for a contin-
uous period of at least 3 years. 

(2) EXCLUSIONS.—An ‘‘eligible employee’’ does 
not include any of the following: 

(A) A reemployed annuitant under subchapter 
III of chapter 83 or 84 of title 5, United States 
Code, or another retirement system for employ-
ees of the Government. 
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(B) An employee having a disability on the 

basis of which such employee is or would be eli-
gible for disability retirement under subchapter 
III of chapter 83 or 84 of title 5, United States 
Code, or another retirement system for employ-
ees of the Government. 

(C) An employee who is in receipt of a deci-
sion notice of involuntary separation for mis-
conduct or unacceptable performance. 

(D) An employee who has previously received 
any voluntary separation incentive payment 
from the Federal Government under this section 
or any other authority. 

(E) An employee covered by statutory reem-
ployment rights who is on transfer employment 
with another organization. 

(F) Any employee who—
(i) during the 36-month period preceding the 

date of separation of that employee, performed 
service for which a student loan repayment ben-
efit was or is to be paid under section 5379 of 
title 5, United States Code, or any other author-
ity; 

(ii) during the 24-month period preceding the 
date of separation of that employee, performed 
service for which a recruitment or relocation 
bonus was or is to be paid under section 5753 of 
such title or any other authority; or

(iii) during the 12-month period preceding the 
date of separation of that employee, performed 
service for which a retention bonus was or is to 
be paid under section 5754 of such title or any 
other authority. 

(f) REPAYMENT FOR INDIVIDUALS RETURNING 
TO GOVERNMENT EMPLOYMENT.—

(1) IN GENERAL.—Subject to paragraph (2), an 
employee who has received a voluntary separa-
tion incentive payment under this section and 
accepts employment with the Government of the 
United States within 5 years after the date of 
the separation on which the payment is based 
shall be required to repay the entire amount of 
the incentive payment to the office that paid the 
incentive payment. 

(2) WAIVER FOR INDIVIDUALS POSSESSING 
UNIQUE ABILITIES.—

(A) If the employment is with an Executive 
agency (as defined by section 105 of title 5, 
United States Code), the Director of the Office 
of Personnel Management may, at the request of 
the head of the agency, waive the repayment re-
quired under this subsection if the individual 
involved possesses unique abilities and is the 
only qualified applicant available for the posi-
tion. 

(B) If the employment is with an entity in the 
legislative branch, the head of the entity or the 
appointing official may waive the repayment re-
quired under this subsection if the individual 
involved possesses unique abilities and is the 
only qualified applicant available for the posi-
tion. 

(C) If the employment is with the judicial 
branch, the Director of the Administrative Of-
fice of the United States Courts may waive the 
repayment required under this subsection if the 
individual involved possesses unique abilities 
and is the only qualified applicant available for 
the position. 

(3) TREATMENT OF PERSONAL SERVICES CON-
TRACTS.—For purposes of paragraph (1) (but not 
paragraph (2)), the term ‘‘employment’’ includes 
employment under a personal services contract 
with the United States. 

(g) EFFECTIVE DATE.—This section shall take 
effect on the date of the enactment of this Act, 
and shall apply with respect to the portion of 
fiscal year 2005 occurring on and after such date 
and to each succeeding fiscal year. 

SEC. 211. CAPITOL GROUNDS ENCLOSURE. None 
of the funds contained in this Act may be used 
to study, design, plan, or otherwise further the 
construction or consideration of a fence to en-
close the perimeter of the grounds of the United 
States Capitol. 

SEC. 212. CONGRESSIONAL RECOGNITION FOR 
EXCELLENCE IN ARTS EDUCATION. Section 210 of 
the Legislative Branch Appropriations Act, 2003 
is amended—

(1) by striking the first proviso; and 
(2) by striking ‘‘Provide further,’’ and insert-

ing ‘‘Provided,’’. 
SEC. 213. TRANSFER OF JURISDICTION OVER 

REAL PROPERTY NEAR JAPANESE AMERICAN PA-
TRIOTISM MEMORIAL. (a) TRANSFER OF JURISDIC-
TION.—

(1) IN GENERAL.—Jurisdiction over the parcels 
of Federal real property described under para-
graph (2) (over which jurisdiction was trans-
ferred under section 514(b)(2)(C) of the Omnibus 
Parks and Public Lands Management Act of 
1996 (40 U.S.C. 5102 note; Public Law 104–333)) 
is transferred to the Architect of the Capitol, 
without consideration. 

(2) PARCELS.—The parcels of Federal real 
property referred to under paragraph (1) are the 
following: 

(A) That portion of New Jersey Avenue, N.W., 
between the northernmost point of the intersec-
tion of New Jersey Avenue, N.W., and D Street, 
N.W., and the northernmost point of the inter-
section of New Jersey Avenue, N.W., and Lou-
isiana Avenue, N.W., between squares 631 and 
W632, which remains Federal property, and 
whose maintenance and repair shall be the re-
sponsibility of the District of Columbia. 

(B) That portion of D Street, N.W., between 
its intersection with New Jersey Avenue, N.W., 
and its intersection with Louisiana Avenue, 
N.W., between squares 630 and W632, which re-
mains Federal property. 

(b) MISCELLANEOUS.—
(1) COMPLIANCE WITH OTHER LAWS.—Compli-

ance with this section shall be deemed to satisfy 
the requirements of all laws otherwise applica-
ble to transfers of jurisdiction over parcels of 
Federal real property. 

(2) UNITED STATES CAPITOL GROUNDS.—
(A) DEFINITION.—Section 5102 of title 40, 

United States Code, is amended to include with-
in the definition of the United States Capitol 
Grounds the parcels of Federal real property de-
scribed in subsection (a)(2). 

(B) JURISDICTION OF CAPITOL POLICE.—The 
United States Capitol Police shall have jurisdic-
tion over the parcels of Federal real property de-
scribed in subsection (a)(2) in accordance with 
section 9 of the Act entitled ‘‘An Act to define 
the United States Capitol Grounds, to regulate 
the use thereof, and for other purposes’’, ap-
proved July 31, 1946 (2 U.S.C. 1961). 

(3) EFFECT OF TRANSFER.—A person relin-
quishing jurisdiction over any parcel of Federal 
real property transferred by subsection (a) shall 
not retain any interest in the parcel except as 
specifically provided in this section. 

(c) EFFECTIVE DATE.—This Act shall apply to 
fiscal year 2005 and each fiscal year thereafter.

This division may be cited as the ‘‘Legisla-
tive Branch Appropriations Act, 2005’’.

SEC. 214. COMMISSION ON THE ABRAHAM LIN-
COLN STUDY ABROAD FELLOWSHIP PROGRAM. 
EXTENSION OF REPORT AND TERMINATION 
DATES.—Section 104 of division H of the Con-
solidated Appropriations Act, 2004 (Public Law 
108–199; 118 Stat. 435) is amended—

(1) in subsection (f), by striking ‘‘December 1, 
2004’’ and inserting ‘‘December 1, 2005’’; and 

(2) in subsection (g), by striking ‘‘December 
31, 2004’’ and inserting ‘‘December 31, 2005’’. 

SEC. 215. (a) The Chief Administrative Officer 
of the House of Representatives and the Ser-
geant at Arms and Doorkeeper of the Senate 
may enter into a memorandum of understanding 
under which the Sergeant at Arms and Door-
keeper shall provide all services of the United 
States Capitol telephone exchange for the House 
of Representatives, in accordance with such 
terms and conditions as may be provided in the 
memorandum of understanding. 

(b) For any period during which a memo-
randum of understanding is in effect pursuant 
to this section—

(1) all positions in the United States Capitol 
telephone exchange for which the employing au-
thority is the Chief Administrative Officer shall 
be transferred to the Sergeant at Arms and 
Doorkeeper; 

(2) all employees in the United States Capitol 
telephone exchange for whom the employing au-
thority is the Chief Administrative Officer shall 
be transferred to an appointed by the Sergeant 
at Arms and Doorkeeper; and 

(3) the Sergeant at Arms and Doorkeeper shall 
serve as the employing authority for all per-
sonnel of United States Capitol telephone ex-
change. 

(c) In carrying out a memorandum of under-
standing pursuant to this section, the Sergeant 
at Arms and Doorkeeper shall ensure that, with 
respect to any employee of the United States 
Capitol telephone exchange whose employing 
authority prior to the effective date of the 
memorandum was the Chief Administrative Offi-
cer—

(1) the rate of pay and leave accrual for the 
employee shall not be less than the employee’s 
rate of pay and leave accrual for the most re-
cent pay period prior to such date, unless—

(A) the employee does not remain in the he 
same position with the exchange; or 

(B) the rate of pay or leave accrual is reduced 
for cause; and 

(2) any leave accrued by the employee that re-
mains unused as of such date shall be trans-
ferred to the employee and made available for 
the employee to use under the same terms and 
conditions that applied to the use of the leave of 
the leave prior to such date. 

(d) The last sentence of section 4(b) of the 
House Employees Position Classification Act (2 
U.S.C. 293(b)) is amended by striking ‘‘suc-
ceeding year,’’ and inserting the following: 
‘‘succeeding year (other than any period during 
which a memorandum of understanding de-
scribed in section 215(a) of the Legislative 
Branch Appropriation Act, 2005 is in effect),’’. 

(e)(1) A memorandum of understanding under 
this section may include a provision requiring 
the reimbursement by the House of Representa-
tives during s fiscal year (paid out of the appli-
cable accounts of the House) of the expenses in-
curred by the Sergeant at Arms and Door-keeper 
during the fiscal year in carrying out the memo-
randum with respect to the employees of the 
United States Capitol telephone exchange whose 
employing authority prior to the effective date 
of the memorandum was the Chief Administra-
tive Officer. 

(2) Any reimbursement made pursuant to this 
subsection—

(A) in the case of a reimbursement for salaries 
or agency contributions and related expenses, 
shall be deposited in the account under the 
heading ‘‘OFFICE OF THE SERGEANT AT ARMS AND 
DOORKEEPER’’ or ‘‘AGENCY CONTRIBUTIONS AND 
RELATED EXPENSES’’, under the heading ‘‘SALA-
RIES, OFFICERS AND EMPLOYEES’’; and 

(B) in the case of a reimbursement for ex-
penses, shall be deposited in the account under 
the heading ‘‘SERGEANT AT ARMS AND DOOR-
KEEPER OF THE SENATE’’ under the heading 
‘‘CONTINGENT EXPENSES OF THE SENATE.’’

(3) Any funds deposited under paragraph (2) 
shall be available in like manner and for the 
same purposes as are other funds in the account 
to which the funds were deposited. 

(f) This section and the amendment made by 
the this section shall apply with respect to fiscal 
year 2005 and each succeeding fiscal year.
DIVISION H—TRANSPORTATION, TREAS-

URY, INDEPENDENT AGENCIES, AND 
GENERAL GOVERNMENT APPROPRIA-
TIONS ACT, 2005

TITLE I 
DEPARTMENT OF TRANSPORTATION 

OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 

For necessary expenses of the Office of the 
Secretary, $87,234,000, of which not to exceed 
$2,220,000 shall be available for the immediate 
Office of the Secretary; not to exceed $705,000 
shall be available for the immediate Office of the 
Deputy Secretary; not to exceed $15,395,000 shall 
be available for the Office of the General Coun-
sel; not to exceed $12,627,000 shall be available 
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for the Office of the Under Secretary of Trans-
portation for Policy; not to exceed $8,573,000 
shall be available for the Office of the Assistant 
Secretary for Budget and Programs; not to ex-
ceed $2,316,000 shall be available for the Office 
of the Assistant Secretary for Governmental Af-
fairs; not to exceed $23,436,000 shall be available 
for the Office of the Assistant Secretary for Ad-
ministration; not to exceed $1,929,000 shall be 
available for the Office of Public Affairs; not to 
exceed $1,456,000 shall be available for the Office 
of the Executive Secretariat; not to exceed 
$704,000 shall be available for the Board of Con-
tract Appeals; not to exceed $1,278,000 shall be 
available for the Office of Small and Disadvan-
taged Business Utilization; not to exceed 
$2,053,000 for the Office of Intelligence and Se-
curity; not to exceed $3,150,000 shall be available 
for the Office of Emergency Transportation; and 
not to exceed $11,392,000 shall be available for 
the Office of the Chief Information Officer: Pro-
vided, That the Secretary of Transportation is 
authorized to transfer funds appropriated for 
any office of the Office of the Secretary to any 
other office of the Office of the Secretary: Pro-
vided further, That no appropriation for any of-
fice shall be increased or decreased by more 
than 5 percent by all such transfers: Provided 
further, That any change in funding greater 
than 5 percent shall be submitted for approval 
to the House and Senate Committees on Appro-
priations: Provided further, That not to exceed 
$60,000 shall be for allocation within the De-
partment for official reception and representa-
tion expenses as the Secretary may determine: 
Provided further, That notwithstanding any 
other provision of law, excluding fees author-
ized in Public Law 107–71, there may be credited 
to this appropriation up to $2,500,000 in funds 
received in user fees: Provided further, That 
none of the funds provided in this Act shall be 
available for the position of Assistant Secretary 
for Public Affairs. 

OFFICE OF CIVIL RIGHTS 
For necessary expenses of the Office of Civil 

Rights, $8,700,000. 
COMPENSATION FOR AIR CARRIERS 

(RESCISSION) 
Of the funds made available under section 

101(a)(2) of Public Law 107–42, $235,000,000 are 
rescinded. 

TRANSPORTATION PLANNING, RESEARCH, AND 
DEVELOPMENT 

For necessary expenses for conducting trans-
portation planning, research, systems develop-
ment, development activities, and making 
grants, to remain available until expended, 
$20,000,000. 

WORKING CAPITAL FUND 
Necessary expenses for operating costs and 

capital outlays of the Working Capital Fund, 
not to exceed $151,054,000, shall be paid from ap-
propriations made available to the Department 
of Transportation: Provided, That such services 
shall be provided on a competitive basis to enti-
ties within the Department of Transportation: 
Provided further, That the above limitation on 
operating expenses shall not apply to non-DOT 
entities: Provided further, That no funds appro-
priated in this Act to an agency of the Depart-
ment shall be transferred to the Working Capital 
Fund without the approval of the agency modal 
administrator: Provided further, That no assess-
ments may be levied against any program, budg-
et activity, subactivity or project funded by this 
Act unless notice of such assessments and the 
basis therefor are presented to the House and 
Senate Committees on Appropriations and are 
approved by such Committees. 
MINORITY BUSINESS RESOURCE CENTER PROGRAM 
For the cost of guaranteed loans, $500,000, as 

authorized by 49 U.S.C. 332: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur-
ther, That these funds are available to subsidize 
total loan principal, any part of which is to be 

guaranteed, not to exceed $18,367,000. In addi-
tion, for administrative expenses to carry out 
the guaranteed loan program, $400,000. 

MINORITY BUSINESS OUTREACH 
For necessary expenses of Minority Business 

Resource Center outreach activities, $3,000,000, 
to remain available until September 30, 2006: 
Provided, That notwithstanding 49 U.S.C. 332, 
these funds may be used for business opportuni-
ties related to any mode of transportation. 

NEW HEADQUARTERS BUILDING 
For necessary expenses of the Department of 

Transportation’s new headquarters building 
and related services, $68,000,000, to remain 
available until expended.

PAYMENTS TO AIR CARRIERS 
(AIRPORT AND AIRWAY TRUST FUND) 

In addition to funds made available from any 
other source to carry out the essential air serv-
ice program under 49 U.S.C. 41731 through 
41742, $52,000,000, to be derived from the Airport 
and Airway Trust Fund, to remain available 
until expended. 

FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 

For necessary expenses of the Federal Avia-
tion Administration, not otherwise provided for, 
including operations and research activities re-
lated to commercial space transportation, ad-
ministrative expenses for research and develop-
ment, establishment of air navigation facilities, 
the operation (including leasing) and mainte-
nance of aircraft, subsidizing the cost of aero-
nautical charts and maps sold to the public, 
lease or purchase of passenger motor vehicles for 
replacement only, in addition to amounts made 
available by Public Law 108–176, $7,775,000,000, 
of which $4,918,073,000 shall be derived from the 
Airport and Airway Trust Fund, of which not to 
exceed $6,234,417,600 shall be available for air 
traffic services activities; not to exceed 
$916,894,000 shall be available for aviation regu-
lation and certification activities; not to exceed 
$224,039,000 shall be available for research and 
acquisition activities; not to exceed $11,674,000 
shall be available for commercial space trans-
portation activities; not to exceed $52,124,000 
shall be available for financial services activi-
ties; not to exceed $69,821,600 shall be available 
for human resources program activities; not to 
exceed $149,569,800 shall be available for region 
and center operations and regional coordination 
activities; not to exceed $139,302,000 shall be 
available for staff offices; and not to exceed 
$36,254,000 shall be available for information 
services: Provided, That none of the funds in 
this Act shall be available for the Federal Avia-
tion Administration to finalize or implement any 
regulation that would promulgate new aviation 
user fees not specifically authorized by law after 
the date of the enactment of this Act: Provided 
further, That there may be credited to this ap-
propriation funds received from States, counties, 
municipalities, foreign authorities, other public 
authorities, and private sources, for expenses in-
curred in the provision of agency services, in-
cluding receipts for the maintenance and oper-
ation of air navigation facilities, and for 
issuance, renewal or modification of certificates, 
including airman, aircraft, and repair station 
certificates, or for tests related thereto, or for 
processing major repair or alteration forms: Pro-
vided further, That of the funds appropriated 
under this heading, not less than $7,000,000 
shall be for the contract tower cost-sharing pro-
gram: Provided further, That funds may be used 
to enter into a grant agreement with a nonprofit 
standard-setting organization to assist in the 
development of aviation safety standards: Pro-
vided further, That none of the funds in this 
Act shall be available for new applicants for the 
second career training program: Provided fur-
ther, That none of the funds in this Act shall be 
available for paying premium pay under 5 
U.S.C. 5546(a) to any Federal Aviation Adminis-
tration employee unless such employee actually 
performed work during the time corresponding 

to such premium pay: Provided further, That 
none of the funds in this Act may be obligated 
or expended to operate a manned auxiliary 
flight service station in the contiguous United 
States: Provided further, That none of the funds 
in this Act for aeronautical charting and car-
tography are available for activities conducted 
by, or coordinated through, the Working Capital 
Fund: Provided further, That of the funds pro-
vided under this heading, $4,000,000 is available 
only for recruitment, personnel compensation 
and benefits, and related costs to raise the level 
of operational air traffic control supervisors to 
the level of 1,846: Provided further, That none 
of the funds in this Act may be obligated or ex-
pended for an employee of the Federal Aviation 
Administration to purchase a store gift card or 
gift certificate through use of a Government-
issued credit card. 

FACILITIES AND EQUIPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 

For necessary expenses, not otherwise pro-
vided for, for acquisition, establishment, tech-
nical support services, improvement by contract 
or purchase, and hire of air navigation and ex-
perimental facilities and equipment, as author-
ized under part A of subtitle VII of title 49, 
United States Code, including initial acquisition 
of necessary sites by lease or grant; engineering 
and service testing, including construction of 
test facilities and acquisition of necessary sites 
by lease or grant; construction and furnishing 
of quarters and related accommodations for offi-
cers and employees of the Federal Aviation Ad-
ministration stationed at remote localities where 
such accommodations are not available; and the 
purchase, lease, or transfer of aircraft from 
funds available under this heading; to be de-
rived from the Airport and Airway Trust Fund, 
$2,540,000,000, of which $2,119,000,000 shall re-
main available until September 30, 2007, and of 
which $421,000,000 shall remain available until 
September 30, 2005: Provided, That there may be 
credited to this appropriation funds received 
from States, counties, municipalities, other pub-
lic authorities, and private sources, for expenses 
incurred in the establishment and moderniza-
tion of air navigation facilities: Provided fur-
ther, That upon initial submission to the Con-
gress of the fiscal year 2006 President’s budget, 
the Secretary of Transportation shall transmit 
to the Congress a comprehensive capital invest-
ment plan for the Federal Aviation Administra-
tion which includes funding for each budget 
line item for fiscal years 2006 through 2010, with 
total funding for each year of the plan con-
strained to the funding targets for those years 
as estimated and approved by the Office of 
Management and Budget. 

RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 

For necessary expenses, not otherwise pro-
vided for, for research, engineering, and devel-
opment, as authorized under part A of subtitle 
VII of title 49, United States Code, including 
construction of experimental facilities and ac-
quisition of necessary sites by lease or grant, 
$130,927,000, to be derived from the Airport and 
Airway Trust Fund and to remain available 
until September 30, 2007: Provided, That there 
may be credited to this appropriation funds re-
ceived from States, counties, municipalities, 
other public authorities, and private sources, for 
expenses incurred for research, engineering, and 
development.

GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(LIMITATION ON OBLIGATIONS) 
(AIRPORT AND AIRWAY TRUST FUND) 

For liquidation of obligations incurred for 
grants-in-aid for airport planning and develop-
ment, and noise compatibility planning and pro-
grams as authorized under subchapter I of 
chapter 471 and subchapter I of chapter 475 of 
title 49, United States Code, and under other 
law authorizing such obligations; for procure-
ment, installation, and commissioning of run-
way incursion prevention devices and systems at 
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airports of such title; for grants authorized 
under section 41743 of title 49, United States 
Code; and for inspection activities and adminis-
tration of airport safety programs, including 
those related to airport operating certificates 
under section 44706 of title 49, United States 
Code, $2,800,000,000 to be derived from the Air-
port and Airway Trust Fund and to remain 
available until expended: Provided, That none 
of the funds under this heading shall be avail-
able for the planning or execution of programs 
the obligations for which are in excess of 
$3,500,000,000 in fiscal year 2005, notwith-
standing section 47117(g) of title 49, United 
States Code: Provided further, That none of the 
funds under this heading shall be available for 
the replacement of baggage conveyor systems, 
reconfiguration of terminal baggage areas, or 
other airport improvements that are necessary to 
install bulk explosive detection systems: Pro-
vided further, That notwithstanding any other 
provision of law, not more than $68,802,000 of 
funds limited under this heading shall be obli-
gated for administration and not less than 
$20,000,000 shall be for the Small Community Air 
Service Development Program. 

GRANTS-IN-AID FOR AIRPORTS 

(AIRPORT AND AIRWAY TRUST FUND) 

(RESCISSION OF CONTRACT AUTHORIZATION) 
Of the amount authorized for the fiscal year 

ending September 30, 2004, under sections 48103 
and 48112 of title 49, United States Code, 
$265,000,000 are rescinded. 

GENERAL PROVISIONS—FEDERAL AVIATION 
ADMINISTRATION 

SEC. 101. Notwithstanding any other provision 
of law, airports may transfer, without consider-
ation, to the Federal Aviation Administration 
(FAA) instrument landing systems (along with 
associated approach lighting equipment and 
runway visual range equipment) which conform 
to FAA design and performance specifications, 
the purchase of which was assisted by a Federal 
airport-aid program, airport development aid 
program or airport improvement program grant: 
Provided, That, the Federal Aviation Adminis-
tration shall accept such equipment, which shall 
thereafter be operated and maintained by FAA 
in accordance with agency criteria. 

SEC. 102. None of the funds in this Act may be 
used to compensate in excess of 375 technical 
staff-years under the federally funded research 
and development center contract between the 
Federal Aviation Administration and the Center 
for Advanced Aviation Systems Development 
during fiscal year 2005. 

SEC. 103. None of the funds made available in 
this Act may be used for engineering work re-
lated to an additional runway at Louis Arm-
strong New Orleans International Airport. 

SEC. 104. None of the funds in this Act shall 
be used to pursue or adopt guidelines or regula-
tions requiring airport sponsors to provide to the 
Federal Aviation Administration without cost 
building construction, maintenance, utilities 
and expenses, or space in airport sponsor-owned 
buildings for services relating to air traffic con-
trol, air navigation, or weather reporting: Pro-
vided, That the prohibition of funds in this sec-
tion does not apply to negotiations between the 
agency and airport sponsors to achieve agree-
ment on ‘‘below-market’’ rates for these items or 
to grant assurances that require airport spon-
sors to provide land without cost to the FAA for 
air traffic control facilities. 

SEC. 105. None of the funds appropriated or 
limited by this Act may be used to change 
weight restrictions or prior permission rules at 
Teterboro Airport in Teterboro, New Jersey. 

SEC. 106. (a) Section 44302(f)(1) of title 49, 
United States Code, is amended by striking 
‘‘2004,’’ each place it appears and inserting 
‘‘2005,’’. 

(b) Section 44303(b) of such title is amended by 
striking ‘‘2004,’’ and inserting ‘‘2005,’’. 

SEC. 107. Notwithstanding any provision of 
law, the Secretary of Transportation is author-

ized and directed to make project grants under 
chapter 471 of title 49, United States Code from 
funds available under 49 U.S.C. 48103, for the 
cost of acquisition of land, or reimbursement of 
the cost of land if purchased prior to enactment 
of this provision and prior to a grant agreement, 
for non-exclusive use aeronautical purposes on 
an airport layout plan that has been approved 
by the Secretary on January 23, 2004, pursuant 
to section 49 U.S.C. 47107(a)(16), for any small 
hub airport as defined in 49 U.S.C. 47102, and 
had scheduled or chartered direct international 
flights totaling at least 200 million pounds gross 
aircraft landed weight for calendar year 2002.

FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON ADMINISTRATIVE EXPENSES 

Necessary expenses for administration and op-
eration of the Federal Highway Administration, 
not to exceed $346,500,000, shall be paid in ac-
cordance with law from appropriations made 
available by this Act to the Federal Highway 
Administration together with advances and re-
imbursements received by the Federal Highway 
Administration. 

FEDERAL-AID HIGHWAYS 

(LIMITATION ON OBLIGATIONS) 

(HIGHWAY TRUST FUND) 
None of the funds in this Act shall be avail-

able for the implementation or execution of pro-
grams, the obligations for which are in excess of 
$34,700,000,000 for Federal-aid highways and 
highway safety construction programs for fiscal 
year 2005: Provided, That within the 
$34,700,000,000 obligation limitation on Federal-
aid highways and highway safety construction 
programs, not more than $462,500,000 shall be 
available for the implementation or execution of 
programs for transportation research (sections 
502, 503, 504, 506, 507, and 508 of title 23, United 
States Code, as amended; section 5505 of title 49, 
United States Code, as amended; and sections 
5112 and 5204–5209 of Public Law 105–178) for 
fiscal year 2005: Provided further, That this lim-
itation on transportation research programs 
shall not apply to any authority previously 
made available for obligation: Provided further, 
That within the $232,000,000 obligation limita-
tion on Intelligent Transportation Systems, the 
following sums shall be made available for Intel-
ligent Transportation System projects that are 
designed to achieve the goals and purposes set 
forth in section 5203 of the Intelligent Transpor-
tation Systems Act of 1998 (subtitle C of title V 
of Public Law 105–178; 112 Stat. 453; 23 U.S.C. 
502 note) in the following specified areas:

Project Name Amount 
Alameda Corridor—East 

Project, San Gabriel Val-
ley, California .................. $2,000,000

Alexandria Fiber Optic Cable 
for Traffic Signal Coordi-
nation, Virginia ............... 2,000,000

Alliance for Transportation 
Research, Transportation 
Technology Center, New 
Mexico ............................. 750,000

Appalachian Transportation 
Institute and U3C, West 
Virginia ........................... 1,000,000

Atlanta Construction and 
Traffic Management 
Project, Georgia ............... 2,000,000

Baltimore City Intelligent 
Transportation System, 
Maryland ........................ 1,000,000

Bay County Regional ITS, 
Florida ............................ 2,000,000

Calmar Research Vehicle 
Communication Systems, 
New York ......................... 1,150,000

Center for Injury Sciences, 
Alabama .......................... 2,000,000

Central Florida Regional 
Transportation Authority 
(LYNX): North Orange/
South Seminole ITS En-
hanced Circulator ............ 500,000

Project Name Amount 
Cicero Avenue Smart Cor-

ridor, Illinois .................... 1,000,000
City of Boston Directional 

Signage Program, Massa-
chusetts ........................... 1,000,000

City of Elk Grove ITS 
Project, California ............ 1,500,000

City of Fort Worth Intel-
ligent Transportation Sys-
tems, Texas ...................... 1,800,000

City of San Antonio Munic-
ipal ITS Technologies, 
Texas ............................... 1,300,000

Clark County ITS, Wash-
ington .............................. 2,000,000

Commercial Vehicle Informa-
tion Systems Network, Illi-
nois ................................. 500,000

COTA ITS Integration 
Project Phases II and III, 
Ohio ................................ 800,000

DeKalb Co. Signal System 
Improvements, Georgia ..... 500,000

Downtown Signalization 
Project, Mechanicsburg, 
Pennsylvania ................... 750,000

FAST–TRAC Signal Expan-
sion, Michigan ................. 1,000,000

Florida State University Sys-
tem Center for Intermodal 
Transportation Safety ...... 3,000,000

Freeway Incident Manage-
ment Program, Houston, 
Texas ............................... 3,250,000

Ft. Lauderdale Intelligent 
Trans System Improve-
ment, Florida ................... 1,000,000

GEARS Demonstration 
Project, Cumberland Coun-
ty, Pennsylvania .............. 150,000

Germantown ITS, Tennessee 500,000
GMU ITS Appropriations, 

Virginia ........................... 2,000,000
Highway Speed E-ZPass, 

Outerbridge Crossing, New 
York ................................ 350,000

Hillsborough Area Regional 
Transit Authority: Bus 
Tracking, Communication 
and Security, Florida ....... 750,000

I–70 Incident Management 
Plan, Colorado ................. 1,250,000

I–91 Fiber and ITS Construc-
tion, Massachusetts .......... 2,500,000

Intelligent Transportation at 
George Washington Uni-
versity, Virginia ............... 1,000,000

Intelligent Transportation 
System feasibility study 
and implementation plan, 
Edmond, OK .................... 100,000

Intelligent Transportation 
System, Jackson, Ten-
nessee .............................. 385,000

Intelligent Transportation 
System, Wichita, Kansas ... 1,250,000

Intelligent Transportation 
Systems—Nebraska ........... 450,000

Intelligent Transportation 
Systems, City of Jackson, 
Tennessee ........................ 1,000,000

Intelligent Transportation 
Systems, Illinois ............... 5,000,000

Intercity Transit ITS (Thur-
ston County), Washington 2,000,000

Interurban Transit Partner-
ship, Grand Rapids, MI .... 2,000,000

Iowa ITS ............................. 2,000,000
ITS—Commercial Vehicle 

Safety and Integration 
Statewide, Utah ............... 500,000

ITS—Northwest Arkansas 
Regional Architecture, Ar-
kansas ............................. 250,000

ITS—Rural Recreation & 
Tourism, Statewide, Utah 750,000

ITS—Springfield, Illinois ..... 650,000
ITS Deployment Project, 

Inglewood, California ....... 400,000
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Project Name Amount 

ITS Statewide, Maryland ..... 1,000,000
Jacksonville Transportation 

Authority: Intelligent 
Transportation Systems 
Regional Planning, Florida 750,000

JAXPORT Intermodal Cargo 
Tracking Project, Florida .. 900,000

Kansas City SmartPort, Mis-
souri ................................ 750,000

King County, County-Wide 
Signal Program, Wash-
ington .............................. 2,000,000

Lake County Passage, Lake 
County, Illinois ................ 1,250,000

Laredo ITS Multi-Agency In-
tegration and Incidence 
Project, Texas .................. 500,000

Los Angeles Union Station 
Communication System ..... 1,000,000

Lynnwood Traffic Manage-
ment Center of Multi-Juris-
dictional ITS, Washington 1,000,000

MARTA Automated Fare 
Collection/Smart Card Sys-
tem, Georgia ..................... 500,000

Missouri Statewide Rural 
ITS .................................. 2,500,000

Montgomery County Inte-
grated ITS Program, Mary-
land ................................. 750,000

Montgomery Intelligent 
Transportation System Ac-
quisition and Implementa-
tion, Alabama .................. 1,000,000

Nepperhan Traffic Improve-
ments, City of Yonkers, 
New York ......................... 300,000

Northwest Arkansas Re-
gional Planning Commis-
sion—ITS Regional Archi-
tecture ............................. 300,000

Park Avenue Corridor Im-
provements, New Jersey .... 1,000,000

Park Avenue Corridor Im-
provements, Union County, 
NJ ................................... 765,000

Pennsylvania Turnpike ITS 
Initiative, Pennsylvania ... 2,000,000

PSU’s Center for Transpor-
tation Studies ITS Initia-
tive, Oregon ..................... 400,000

Puget Sound In-Vehicle 
Traffic Map Expansion 
Program, Washington ....... 2,000,000

Pulaski at Irving Park Inter-
section Improvement, Illi-
nois ................................. 500,000

PVTA ITS, Massachusetts ... 1,000,000
Regional ITS Springfield, 

Missouri .......................... 2,000,000
Reston Traffic Signal 

Prioritization, Virginia ..... 750,000
Route 28 traffic light syn-

chronization .................... 500,000
Route 50 signalization im-

provement, Virginia .......... 1,000,000
Route 7 signalization im-

provements, Virginia ........ 500,000
Rural Highway Information 

System, Kentucky ............. 2,000,000
San Diego Joint Transpor-

tation Operations Center, 
California ........................ 750,000

SCDOT InRoads, South 
Carolina .......................... 2,500,000

Signal Preemption Upgrades, 
Culver City, California ..... 110,000

South Boulevard Signal Sys-
tem, North Carolina .......... 470,000

Springfield Regional Intel-
ligent Transportation Sys-
tem, Missouri ................... 2,000,000

Stamford Urban Transitway 
Phase II, Connecticut ....... 1,000,000

State Transportation Inci-
dent Management Center, 
Wisconsin ........................ 500,000

STRAP 3 Transportation 
Program Tracking ............ 1,500,000

Project Name Amount 
The Mass Country Roads 

Traveler Information Sys-
tem, Massachusetts ........... 200,000

TMC Transportation Oper-
ations Center, Texas ......... 500,000

Traffic Operations Center, 
City of Fresno, California 500,000

Traffic Response and Infor-
mation, Partnership Cen-
ter, Maryland .................. 1,500,000

Transportation Management 
& Emergency Ops Center/
Oakland, California ......... 750,000

Transportation Research 
Center, Georgia ................ 1,000,000

Traveler Information System, 
Seattle, Washington ......... 1,000,000

Tri-County ITS Coordination 
Initiative, Michigan ......... 500,000

Twin Cities, Minnesota Re-
dundant Communications 
Pilot ................................ 750,000

University of Alaska Arctic 
Transportation Engineer-
ing Research Center, Alas-
ka .................................... 1,500,000

University of Kentucky 
Transportation Center ...... 1,500,000

US 2 Lohman Rail Crossing 
Advance Warning, Mon-
tana ................................ 1,000,000

US 280 Corridor ITS, Ala-
bama ............................... 800,000

US 280, Jefferson County, 
ITS, Alabama ................... 4,000,000

US 98 Widening from 
Bayshore Road to Portside 
Road, Florida ................... 500,000

Variable Message Signs and 
511 Implementation, Idaho 2,250,000

Ventura County Intelligent 
Transportation Systems, 
California ........................ 750,000

Vermont Roadway Weather 
Information System .......... 1,000,000

Village of Tarrytown, New 
York ................................ 320,000

West Baton Rouge Emer-
gency Communications 
Center, Louisiana ............. 1,500,000

Wisconsin State Patrol Mo-
bile Data Communications 
Network—Phase III .......... 3,400,000

FEDERAL-AID HIGHWAYS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 
Notwithstanding any other provision of law, 

for carrying out the provisions of title 23, United 
States Code, that are attributable to Federal-aid 
highways, including the National Scenic and 
Recreational Highway as authorized by 23 
U.S.C. 148, not otherwise provided, including re-
imbursement for sums expended pursuant to the 
provisions of 23 U.S.C. 308, $35,000,000,000 or so 
much thereof as may be available in and derived 
from the Highway Trust Fund, to remain avail-
able until expended. 

FEDERAL-AID HIGHWAYS 

(HIGHWAY TRUST FUND) 

(RESCISSION) 
Of the unobligated balances of funds appor-

tioned to each State under chapter 1 of title 23, 
United States Code, $520,277,000 are rescinded: 
Provided, That such rescission shall not apply 
to the funds distributed in accordance with 23 
U.S.C. 133(d)(1) and the first sentence of 23 
U.S.C. 133(d)(3)(A) or to the funds apportioned 
to the program authorized under section 163 of 
title 23, United States Code.

FEDERAL-AID HIGHWAYS 

EMERGENCY RELIEF PROGRAM 

(HIGHWAY TRUST FUND) 

(INCLUDING RESCISSION) 
For an additional amount for the ‘‘Emergency 

Relief Program’’ as authorized under section 125 

of title 23, United States Code, $741,000,000, to be 
derived from the Highway Trust Fund (other 
than the Mass Transit Account) and to remain 
available until expended: Provided, That of the 
unobligated balances of funds apportioned to 
each state under chapter 1 of title 23, United 
States Code, $741,000,000 are rescinded: Provided 
further, That such rescission shall not apply to 
the funds distributed in accordance with 23 
U.S.C. 133(d)(1) and the first sentence of 23 
U.S.C. 133(d)(3)(A) or to the funds apportioned 
to the program authorized under section 163 of 
title 23, United States Code. 

APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM 
For necessary expenses for the Appalachian 

Development Highway System as authorized 
under section 1069(y) of Public Law 102–240, as 
amended, $80,000,000, to remain available until 
expended. 

GENERAL PROVISIONS—FEDERAL HIGHWAY 
ADMINISTRATION 

SEC. 110. (a) For fiscal year 2005, the Sec-
retary of Transportation shall—

(1) not distribute from the obligation limita-
tion for Federal-aid Highways amounts author-
ized for administrative expenses and programs 
funded from the administrative takedown au-
thorized by section 104(a)(1)(A) of title 23, 
United States Code, for the highway use tax 
evasion program, for the Bureau of Transpor-
tation Statistics, and for the programs, projects, 
and activities funded from the takedown au-
thorized by section 117 of this Act; 

(2) not distribute an amount from the obliga-
tion limitation for Federal-aid Highways that is 
equal to the unobligated balance of amounts 
made available from the Highway Trust Fund 
(other than the Mass Transit Account) for Fed-
eral-aid highways and highway safety programs 
for the prior fiscal years the funds for which are 
allocated by the Secretary; 

(3) determine the ratio that—
(A) the obligation limitation for Federal-aid 

Highways less the aggregate of amounts not dis-
tributed under paragraphs (1) and (2), bears to 

(B) the total of the sums authorized to be ap-
propriated for Federal-aid highways and high-
way safety construction programs (other than 
sums authorized to be appropriated for sections 
set forth in paragraphs (1) through (7) of sub-
section (b) and sums authorized to be appro-
priated for section 105 of title 23, United States 
Code, equal to the amount referred to in sub-
section (b)(8)) for such fiscal year less the aggre-
gate of the amounts not distributed under para-
graph (1) of this subsection; 

(4) distribute the obligation limitation for Fed-
eral-aid Highways less the aggregate amounts 
not distributed under paragraphs (1) and (2) for 
section 201 of the Appalachian Regional Devel-
opment Act of 1965 and $2,000,000,000 for such 
fiscal year under section 105 of title 23, United 
States Code (relating to minimum guarantee) so 
that the amount of obligation authority avail-
able for each of such sections is equal to the 
amount determined by multiplying the ratio de-
termined under paragraph (3) by the sums au-
thorized to be appropriated for such section (ex-
cept in the case of section 105, $2,000,000,000) for 
such fiscal year; 

(5) distribute the obligation limitation pro-
vided for Federal-aid Highways less the aggre-
gate amounts not distributed under paragraphs 
(1) and (2) and amounts distributed under para-
graph (4) for each of the programs that are allo-
cated by the Secretary under title 23, United 
States Code (other than activities to which 
paragraph (1) applies and programs to which 
paragraph (4) applies) by multiplying the ratio 
determined under paragraph (3) by the sums au-
thorized to be appropriated for such program for 
such fiscal year; and 

(6) distribute the obligation limitation pro-
vided for Federal-aid Highways less the aggre-
gate amounts not distributed under paragraphs 
(1) and (2) and amounts distributed under para-
graphs (4) and (5) for Federal-aid highways and 
highway safety construction programs (other 
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than the minimum guarantee program, but only 
to the extent that amounts apportioned for the 
minimum guarantee program for such fiscal 
year exceed $2,639,000,000, and the Appalachian 
development highway system program) that are 
apportioned by the Secretary under title 23, 
United States Code, in the ratio that—

(A) sums authorized to be appropriated for 
such programs that are apportioned to each 
State for such fiscal year, bear to 

(B) the total of the sums authorized to be ap-
propriated for such programs that are appor-
tioned to all States for such fiscal year. 

(b) EXCEPTIONS FROM OBLIGATION LIMITA-
TION.—The obligation limitation for Federal-aid 
Highways shall not apply to obligations: (1) 
under section 125 of title 23, United States Code; 
(2) under section 147 of the Surface Transpor-
tation Assistance Act of 1978; (3) under section 
9 of the Federal-Aid Highway Act of 1981; (4) 
under sections 131(b) and 131(j) of the Surface 
Transportation Assistance Act of 1982; (5) under 
section 149(b) and 149(c) of the Surface Trans-
portation and Uniform Relocation Assistance 
Act of 1987; (6) under sections 1103 through 1108 
of the Intermodal Surface Transportation Effi-
ciency Act of 1991; (7) under section 157 of title 
23, United States Code, as in effect on the day 
before the date of the enactment of the Trans-
portation Equity Act for the 21st Century; (8) 
under section 105 of title 23, United States (but, 
only in an amount equal to $639,000,000 for such 
fiscal year); and (9) for Federal-aid highway 
programs for which obligation authority was 
made available under the Transportation Equity 
Act for the 21st Century or subsequent public 
laws for multiple years or to remain available 
until used, but only to the extent that such obli-
gation authority has not lapsed or been used. 

(c) REDISTRIBUTION OF UNUSED OBLIGATION 
AUTHORITY.—Notwithstanding subsection (a), 
the Secretary shall after August 1 for such fiscal 
year revise a distribution of the obligation limi-
tation made available under subsection (a) if a 
State will not obligate the amount distributed 
during that fiscal year and redistribute suffi-
cient amounts to those States able to obligate 
amounts in addition to those previously distrib-
uted during that fiscal year giving priority to 
those States having large unobligated balances 
of funds apportioned under sections 104 and 144 
of title 23, United States Code, section 160 (as in 
effect on the day before the enactment of the 
Transportation Equity Act for the 21st Century) 
of title 23, United States Code, and under sec-
tion 1015 of the Intermodal Surface Transpor-
tation Efficiency Act of 1991. 

(d) APPLICABILITY OF OBLIGATION LIMITA-
TIONS TO TRANSPORTATION RESEARCH PRO-
GRAMS.—The obligation limitation shall apply to 
transportation research programs carried out 
under chapter 5 of title 23, United States Code, 
except that obligation authority made available 
for such programs under such limitation shall 
remain available for a period of 3 fiscal years. 

(e) REDISTRIBUTION OF CERTAIN AUTHORIZED 
FUNDS.—Not later than 30 days after the date of 
the distribution of obligation limitation under 
subsection (a), the Secretary shall distribute to 
the States any funds: (1) that are authorized to 
be appropriated for such fiscal year for Federal-
aid highways programs (other than the program 
under section 160 of title 23, United States Code) 
and for carrying out subchapter I of chapter 311 
of title 49, United States Code, and highway-re-
lated programs under chapter 4 of title 23, 
United States Code; and (2) that the Secretary 
determines will not be allocated to the States, 
and will not be available for obligation, in such 
fiscal year due to the imposition of any obliga-
tion limitation for such fiscal year. Such dis-
tribution to the States shall be made in the same 
ratio as the distribution of obligation authority 
under subsection (a)(6). The funds so distributed 
shall be available for any purposes described in 
section 133(b) of title 23, United States Code. 

(f) SPECIAL RULE.—Obligation limitation dis-
tributed for a fiscal year under subsection (a)(4) 
of this section for a section set forth in sub-

section (a)(4) shall remain available until used 
and shall be in addition to the amount of any 
limitation imposed on obligations for Federal-
aid highway and highway safety construction 
programs for future fiscal years. 

SEC. 111. Notwithstanding 31 U.S.C. 3302, 
funds received by the Bureau of Transportation 
Statistics from the sale of data products, for 
necessary expenses incurred pursuant to 49 
U.S.C. 111 may be credited to the Federal-aid 
highways account for the purpose of reimburs-
ing the Bureau for such expenses: Provided, 
That such funds shall be subject to the obliga-
tion limitation for Federal-aid highways and 
highway safety construction. 

SEC. 112. Of the funds made available to the 
Bureau of Transportation Statistics in fiscal 
year 2005, $400,000 shall be available to admin-
ister section 5402 of title 39, United States Code. 

SEC. 113. (a) Notwithstanding any other provi-
sion of law, in section 1602 of the Transpor-
tation Equity Act for the 21st Century, item 
number 89 is amended by striking ‘‘Construct I–
495/Route 2 interchange east of existing inter-
change to provide access to commuter rail sta-
tion, Littleton’’ and inserting ‘‘Ayer commuter 
rail station improvements, land acquisition and 
parking improvements’’. 

(b) Of the $6,000,000 portion of the funds ap-
propriated under the heading ‘‘Highway Dem-
onstration Projects’’ in title I of Public Law 102–
143 (105 Stat. 929) that was allocated for Routes 
70/38 Circle Elimination, NJ, $4,500,000 shall be 
transferred to, and made available for, the fol-
lowing projects in the specified amounts: Man-
tua Creek Overpass in Paulsboro, NJ, $2,000,000; 
Delsea Drive Route 47 Timber Creek in 
Westville, NJ, $787,000; Camden Waterfront 
Parking Garage in Camden, NJ, $1,213,000; and 
Route 47 Chapel Heights Avenue in Gloucester, 
NJ, $500,000. 

(c) Of the amount made available under item 
number 89 of the table contained in section 
1107(b) of the Intermodal Surface Transpor-
tation Efficiency Act of 1991 (105 Stat. 2052), 
$3,300,000 shall be used to carry out a com-
prehensive regional transportation study on the 
multimodal transportation needs in Grand Tra-
verse County, Michigan, and to implement rec-
ommendations resulting from the study. 

(d) Of the funds provided for under ‘‘Trans-
portation and Community and System Preserva-
tion Program’’ in Public Law 106–69 and Public 
Law 106–346 for the project known as ‘‘Utah-
Colorado ‘Isolated Empire’ Rail Connector 
Study’’ as referenced in House Report 106–355 
and House Report 106–940, any remaining unob-
ligated balance as of October 1, 2004, shall be 
made available to the Central Utah Rail Line 
(Sigurd/Salina to Levan) Project. 

(e) Section 378 of the Department of Transpor-
tation and Related Agencies Appropriations Act, 
2001 (114 Stat. 1356A–38) is amended by striking 
‘‘an extension of Highway 180 from the City of 
Mendota’’ and inserting ‘‘an extension of High-
way 180 from the City of Fresno’’. 

SEC. 114. None of the funds made available in 
this Act may be used to require a State or local 
government to post a traffic control device or 
variable message sign, or any other type of traf-
fic warning sign, in a language other than 
English, except with respect to the names of cit-
ies, streets, places, events, or signs related to an 
international border. 

SEC. 115. Division F, title I, section 115 of Pub-
lic Law 108–199 is amended by inserting before 
the period at the end the following: ‘‘: Provided 
further, That notwithstanding any other provi-
sion of law and the preceding clauses of this 
provision, the Secretary of Transportation may 
use amounts made available by this section to 
make grants for any surface transportation 
project otherwise eligible for funding under title 
23 or title 49, United States Code’’. 

SEC. 116. Of the funds available under section 
104(a)(1)(A) of title 23, United States Code, 
$5,000,000 shall be available for environmental 
streamlining activities, which may include mak-
ing grants to, or entering into contracts, cooper-

ative agreements, and other transactions, with a 
Federal agency, State agency, local agency, au-
thority, association, non-profit or for-profit cor-
poration, or institution of higher education. 

SEC. 117. Notwithstanding any other provision 
of law, whenever an allocation is made of the 
sums authorized to be appropriated for expendi-
ture on the Federal lands highway program, 
and whenever an apportionment is made of the 
sums authorized to be appropriated for the sur-
face transportation program, the congestion 
mitigation and air quality improvement pro-
gram, the National Highway System, the Inter-
state maintenance program, the bridge program, 
the Appalachian development highway system, 
and the minimum guarantee program, the Sec-
retary of Transportation shall deduct a sum in 
such amount not to exceed 4.1 percent of all 
sums to authorized: Provided, That of the 
amount so deducted in accordance with this sec-
tion, $25,000,000 shall be made available to make 
grants to support planning, highway corridor 
development, and highway construction projects 
in the area that comprises the Delta Regional 
Authority; and $1,211,360,000 shall be made 
available for surface transportation projects as 
identified under this section in the statement of 
the managers accompanying this Act: Provided 
further, That notwithstanding any other provi-
sion of law and the preceding clauses of this 
provision, the Secretary of Transportation may 
use amounts made available by this section to 
make grants for any surface transportation 
project otherwise eligible for funding under title 
23 or title 49, United States Code: Provided fur-
ther, That funds made available under this sec-
tion, at the request of a State, shall be trans-
ferred by the Secretary to another Federal agen-
cy; Provided further, That the Federal share 
payable on account of any program, project, or 
activity carried out with funds made available 
under this section shall be 100 percent: Provided 
further, that the sum deducted in accordance 
with this section shall remain available until ex-
pended: Provided further, That all funds made 
available under this section shall be subject to 
any limitation on obligations for Federal-aid 
highways and highway safety construction pro-
grams set forth in this Act or any other Act: 
Provided further, That the obligation limitation 
made available for the programs, projects, and 
activities for which funds are made available 
under this section shall remain available until 
used and shall be in addition to the amount of 
any limitation imposed on obligations for Fed-
eral-aid highway and highway safety construc-
tion programs for future fiscal years. 

SEC. 118. Of the funds made available under 
section 188(a)(1) of title 23, United States Code, 
$100,000,000 are rescinded. 

SEC. 119. For the purposes of 23 U.S.C. 
181(9)(D) the project described in section 626 of 
Division B, title VI of Public Law 108–7 is eligi-
ble as a publicly owned intermodal surface 
freight transfer facility. 

SEC. 120. Notwithstanding any other provision 
of law, the Department of Transportation shall 
complete approval of the proposed surety substi-
tution for one-half of the bond debt service re-
serve amount for the RETRAC project within 30 
days after receiving from RETRAC a binding 
commitment from a qualified provider to deliver 
a surety at an acceptable price. Such bond debt 
service funds so released shall be deposited into 
the RETRAC project contingency fund for pay-
ment of RETRAC project costs in the event cur-
rent project cost projections are exceeded. 

SEC. 121. DESIGNATION OF MIKE 
O’CALLAGHAN-PAT TILLMAN MEMORIAL BRIDGE. 
(a) IN GENERAL.—The Hoover Dam Bypass 
Bridge in the Lake Mead National Recreation 
Area between Nevada and Arizona is designated 
as the ‘‘Mike O’Callaghan-Pat Tillman Memo-
rial Bridge’’. 

(b) REFERENCES IN LAW.—Any reference in a 
law (including regulations), map, document, 
paper, or other record of the United States to 
the bridge described in subsection (a) shall be 
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considered to be a reference to the Mike 
O’Callaghan-Pat Tillman Memorial Bridge. 

SEC. 122. BYPASS BRIDGE AT HOOVER DAM. (a) 
IN GENERAL.—Subject to subsection (b), the Sec-
retary of Transportation may expend from any 
funds appropriated for expenditure in accord-
ance with title 23, United States Code, for pay-
ment of debt service by the States of Arizona 
and Nevada on notes issued for the bypass 
bridge project at Hoover Dam, pending appro-
priation or replenishment for that project. 

(b) REIMBURSEMENT.—Funds expended under 
subsection (a) shall be reimbursed from the 
funds made available to the States of Arizona 
and Nevada for payment of debt service on notes 
issued for the bypass bridge project at Hoover 
Dam. 

SEC. 123. None of the funds made available in 
this Act shall be available for the development 
or dissemination by the Federal Highway Ad-
ministration of any version of a programmatic 
agreement which regards the Dwight D. Eisen-
hower National System of Interstate and De-
fense Highways as eligible for inclusion on the 
National Register of Historic Places. 

SEC. 124. Of the unobligated balances made 
available under Public Law 100–17, Public Law 
100–457, Public Law 101–516, Public Law 102–
143, Public Law 102–240, Public Law 102–388, 
Public Law 103–331, Public Law 105–178, and 
Public Law 106–346, $16,407,908.88 are rescinded. 

SEC. 125. Notwithstanding any other provision 
of law, projects and activities described in the 
statement of managers accompanying this Act 
under the headings ‘‘Federal-Aid Highways’’ 
and ‘‘Federal Transit Administration’’ shall be 
eligible for fiscal year 2005 funds made available 
for the project for which each project or activity 
is so designated and projects and activities 
under the heading ‘‘Job Access and Reverse 
Commute Grants’’ shall be awarded those grants 
upon receipt of an application: Provided, That 
the Federal share payable on account of any 
such projects and activities subject to this sec-
tion shall be the same as the share required by 
the Federal program under which each project 
or activity is designated unless otherwise pro-
vided in this Act. 

SEC. 126. Notwithstanding any other provision 
of law, in addition to amounts provided in this 
or any other Act for fiscal year 2005, $34,000,000, 
to be derived from the Highway Trust Fund and 
to remain available until expended, shall be 
available for the replacement of the Belleair 
Causeway Bridge in Pinellas County, Florida. 

SEC. 127. Of the amounts made available for 
the Federal-Aid Highways Emergency Relief 
Program under division B of the Military Con-
struction Appropriations and Emergency Hurri-
cane Supplemental Appropriations Act, 2005 (118 
Stat. 1251), such sums as may be necessary shall 
be available for replacement of the Interstate-10 
bridge spanning Escambia Bay in Escambia and 
Santa Rosa Counties, Florida. 

SEC. 128. Amend Section 14003 of Public Law 
108–287, the Department of Defense Appropria-
tions Act, 2005 by adding a new subsection (c) at 
the end as follows: 

‘‘(c) Upon a request by a state to the Sec-
retary that the state has an insufficient amount 
or type of apportionment to effectively utilize 
the funds provided in paragraph (b), the Sec-
retary shall waive the requirement for appor-
tionment. Such funds shall be eligible for any 
activity defined in section 133(b) of Title 23. 
Funds distributed to each state under this sec-
tion shall not be subject to section 105 of Title 
23.’’. 

FEDERAL MOTOR CARRIER SAFETY 
ADMINISTRATION 

MOTOR CARRIER SAFETY 
LIMITATION ON ADMINISTRATIVE EXPENSES 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

(INCLUDING TRANSFER OF FUNDS) 
Notwithstanding any other provision of law, 

none of the funds in this Act shall be available 

for expenses for administration of motor carrier 
safety programs and motor carrier safety re-
search, and grants, the obligations for which 
are in excess of $257,547,000 for fiscal year 2005: 
Provided, That $33,000,000 shall be available to 
make grants to, or enter into contracts with, 
States, local governments, or other persons for 
carrying out border commercial motor vehicle 
safety programs and enforcement activities and 
projects for the purposes described in 49 U.S.C. 
31104(f)(2)(B), and the Federal share payable 
under such grants shall be 100 percent; 
$20,000,000 shall be available to make grants to, 
or enter into contracts with, States, local gov-
ernments, or other persons for commercial driv-
er’s licenses program improvements, and the 
Federal share payable under such grants shall 
be 100 percent; $13,200,000 shall be available to 
make grants to States for implementation of sec-
tion 210 of the Motor Carrier Safety Improve-
ment Act of 1999, and the Federal share payable 
under such grant shall be 100 percent; and 
$7,400,000 shall be available to make grants to, 
or enter into contracts with, States, local gov-
ernments, or other persons for the commercial 
vehicle analysis reporting system, and the Fed-
eral share payable under such grants shall be 
100 percent: Provided further, That notwith-
standing any other provision of law, for pay-
ment of obligations incurred to pay administra-
tive expenses of and grants by the Federal 
Motor Carrier Safety Administration, 
$257,547,000, to be derived from the Highway 
Trust Fund, together with advances and reim-
bursements received by the Federal Motor Car-
rier Safety Administration, the sum of which 
shall remain available until expended. 

NATIONAL MOTOR CARRIER SAFETY PROGRAM 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(LIMITATION ON OBLIGATIONS) 

(HIGHWAY TRUST FUND) 
Notwithstanding any other provision of law, 

for payment of obligations incurred in carrying 
out 49 U.S.C. 31102, 31106, and 31309, 
$190,000,000 to be derived from the Highway 
Trust Fund and to remain available until ex-
pended: Provided, That none of the funds in 
this Act shall be available for the implementa-
tion or execution of programs the obligations for 
which are in excess of $190,000,000 for ‘‘Motor 
Carrier Safety Grants’’ and ‘‘Information Sys-
tems,’’ and of which $17,000,000 shall be avail-
able for grants to States for implementation of 
section 210 of the Motor Carrier Safety Improve-
ment Act of 1999 (113 Stat. 1764–1765) and 
$1,000,000 shall be available for grants to States, 
local governments, or other entities for commer-
cial driver’s license program improvements: Pro-
vided further, That for grants made to States for 
implementation of section 210 of the Motor Car-
rier Safety Improvement Act of 1999 (113 Stat. 
1764–1765), and for grants to States, local gov-
ernments, or other entities for commercial driv-
er’s license program improvements, the Federal 
share payable under such grants shall be 100 
percent. 
GENERAL PROVISIONS—FEDERAL MOTOR CARRIER 

SAFETY ADMINISTRATION 
SEC. 130. Funds appropriated or limited in this 

Act shall be subject to the terms and conditions 
stipulated in section 350 of Public Law 107–87, 
including that the Secretary submit a report to 
the House and Senate Appropriations Commit-
tees annually on the safety and security of 
transportation into the United States by Mex-
ico-domiciled motor carriers.

SEC. 131. None of the funds appropriated or 
otherwise made available by this Act may be 
used before December 31, 2005 to implement or 
enforce any provisions of the Final Rule, issued 
on April 16, 2003 (Docket No. FMCSA–97–2350), 
with respect to either of the following: 

(1) The operators of utility service vehicles, as 
that term is defined in section 395.2 of title 49, 
Code of Federal Regulations. 

(2) Maximum daily hours of service for drivers 
engaged in the transportation of property or 

passengers to or from a motion picture or tele-
vision production site located within a 100-air 
mile radius of the work reporting location of 
such drivers. 

SEC. 132. None of the funds made available 
under this Act may be used to issue or imple-
ment the Department of Transportation’s pro-
posed regulation entitled Parts and Accessories 
Necessary for Safe Operation; Certification of 
Compliance With Federal Motor Vehicle Safety 
Standards (FMVSSs), published in the Federal 
Register, volume 67, number 53, on March 19, 
2002, relating to a phase-in period to bring vehi-
cles into compliance with the requirements of 
the regulation. 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

OPERATIONS AND RESEARCH 

(HIGHWAY TRUST FUND) 

For expenses necessary to discharge the func-
tions of the Secretary, with respect to traffic 
and highway safety under chapter 301 of title 
49, United States Code, and part C of subtitle VI 
of title 49, United States Code, $157,386,000, to be 
derived from the sum authorized to be deducted 
under section 117 of this Act and transferred to 
the National Highway Traffic Safety Adminis-
tration, to remain available until expended: Pro-
vided, That such funds shall be transferred to 
and administered by the National Highway 
Traffic Safety Administration: Provided further, 
That none of the funds in this Act may be used 
to augment information technology or computer 
support funds provided to NHTSA in excess of 
$2,900,000: Provided further, That none of the 
funds appropriated by this Act may be obligated 
or expended to plan, finalize, or implement any 
rulemaking to add to section 575.104 of title 49 of 
the Code of Federal Regulations any require-
ment pertaining to a grading standard that is 
different from the three grading standards 
(treadwear, traction, and temperature resist-
ance) already in effect: Provided further, That 
all funds made available under this heading 
shall be subject to any limitation on obligations 
for Federal-aid highways and highway safety 
construction programs set forth in this Act or 
any other Act: Provided further, That the obli-
gation limitation made available for the pro-
grams, projects, and activities for which funds 
are made available under this heading shall re-
main available until used and shall be in addi-
tion to the amount of any limitation imposed on 
obligations for Federal-aid highway and high-
way safety construction programs for future fis-
cal years. 

OPERATIONS AND RESEARCH 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(LIMITATION ON OBLIGATIONS) 

(HIGHWAY TRUST FUND) 

Notwithstanding any other provision of law, 
for payment of obligations incurred in carrying 
out the provisions of 23 U.S.C. 403, to remain 
available until expended, $72,000,000, to be de-
rived from the Highway Trust Fund: Provided, 
That none of the funds in this Act shall be 
available for the planning or execution of pro-
grams the total obligations for which, in fiscal 
year 2005, are in excess of $72,000,000 for pro-
grams authorized under 23 U.S.C. 403. 

NATIONAL DRIVER REGISTER 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(LIMITATION ON OBLIGATIONS) 

(HIGHWAY TRUST FUND) 

For payment of obligations incurred in car-
rying out chapter 303 of title 49, United States 
Code, $3,600,000, to be derived from the Highway 
Trust Fund: Provided, That none of the funds 
in this Act shall be available for the implemen-
tation or execution of programs the obligations 
for which are in excess of $3,600,000 for the Na-
tional Driver Register authorized under chapter 
303 of title 49, United States Code. 
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HIGHWAY TRAFFIC SAFETY GRANTS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(LIMITATION ON OBLIGATIONS) 

(HIGHWAY TRUST FUND) 
Notwithstanding any other provision of law, 

for payment of obligations incurred in carrying 
out the provisions of 23 U.S.C. 402, 405, and 410, 
to remain available until expended, $225,000,000, 
to be derived from the Highway Trust Fund: 
Provided, That none of the funds in this Act 
shall be available for the planning or execution 
of programs the total obligations for which, in 
fiscal year 2005, are in excess of $225,000,000 for 
programs authorized under 23 U.S.C. 402, 405, 
and 410, of which $165,000,000 shall be for 
‘‘Highway Safety Programs’’ under 23 U.S.C. 
402, $20,000,000 shall be for ‘‘Occupant Protec-
tion Incentive Grants’’ under 23 U.S.C. 405, and 
$40,000,000 shall be for ‘‘Alcohol-Impaired Driv-
ing Countermeasures Grants’’ under 23 U.S.C. 
410: Provided further, That none of these funds 
shall be used for construction, rehabilitation, or 
remodeling costs, or for office furnishings and 
fixtures for State, local, or private buildings or 
structures: Provided further, That not to exceed 
$10,000,000 of the funds made available for sec-
tion 402, not to exceed $2,306,000 of the funds 
made available for section 405, and not to exceed 
$2,000,000 of the funds made available for sec-
tion 410 shall be available to NHTSA for admin-
istering highway safety grants under chapter 4 
of title 23, United States Code: Provided further, 
That not to exceed $1,000,000 of the funds sub-
ject to allocation under section 157 of title 23, 
United States Code, and not to exceed $1,000,000 
of the funds subject to apportionment under sec-
tion 163 of that title, shall be available to the 
National Highway Traffic Safety Administra-
tion for administering highway safety grants 
under those sections: Provided further, That not 
to exceed $500,000 of the funds made available 
for section 410 ‘‘Alcohol-Impaired Driving Coun-
termeasures Grants’’ shall be available for tech-
nical assistance to the States. 

GENERAL PROVISIONS—NATIONAL HIGHWAY 
TRAFFIC SAFETY ADMINISTRATION 

SEC. 140. Notwithstanding any other provision 
of law, States may use funds provided in this 
Act under section 402 of title 23, United States 
Code, to produce and place highway safety pub-
lic service messages in television, radio, cinema, 
and print media, and on the Internet in accord-
ance with guidance issued by the Secretary of 
Transportation: Provided, That any State that 
uses funds for such public service messages shall 
submit to the Secretary a report describing and 
assessing the effectiveness of the messages: Pro-
vided further, That $10,000,000 of the funds allo-
cated under section 157 of title 23, United States 
Code, shall be used as directed by the National 
Highway Traffic Safety Administrator to pur-
chase national paid advertising (including pro-
duction and placement) to support national 
safety belt mobilizations: Provided further, 
That, of the funds allocated under section 163 of 
title 23, United States Code, $6,000,000 shall be 
used as directed by the Administrator to support 
national impaired driving mobilizations and en-
forcement efforts, $14,000,000 shall be used as di-
rected by the Administrator to purchase na-
tional paid advertising (including production 
and placement) to support such national im-
paired driving mobilizations and enforcement ef-
forts. 

SEC. 141. Notwithstanding any other provision 
of law, funds appropriated or limited in the Act 
to educate the motoring public on how to share 
the road safely with commercial motor vehicles 
shall be administered by the National Highway 
Traffic Safety Administration and shall not be 
used by or made available to any other Federal 
agency.

SEC. 142. Notwithstanding any other provision 
of law, for fiscal year 2005 the Secretary of 
Transportation is authorized to use amounts 
made available to carry out section 157 of title 
23, United States Code, to make innovative 

project allocations, not to exceed the prior 
year’s amounts for such allocations, before mak-
ing incentive grants for use of seat belts. 

FEDERAL RAILROAD ADMINISTRATION 
SAFETY AND OPERATIONS 

For necessary expenses of the Federal Rail-
road Administration, not otherwise provided for, 
$139,769,000, of which $15,350,000 shall remain 
available until expended. 

RAILROAD RESEARCH AND DEVELOPMENT 
For necessary expenses for railroad research 

and development, $36,025,000, to remain avail-
able until expended. 

RAILROAD REHABILITATION AND IMPROVEMENT 
PROGRAM 

The Secretary of Transportation is authorized 
to issue to the Secretary of the Treasury notes 
or other obligations pursuant to section 512 of 
the Railroad Revitalization and Regulatory Re-
form Act of 1976 (Public Law 94–210), as amend-
ed, in such amounts and at such times as may 
be necessary to pay any amounts required pur-
suant to the guarantee of the principal amount 
of obligations under sections 511 through 513 of 
such Act, such authority to exist as long as any 
such guaranteed obligation is outstanding: Pro-
vided, That pursuant to section 502 of such Act, 
as amended, no new direct loans or loan guar-
antee commitments shall be made using Federal 
funds for the credit risk premium during fiscal 
year 2005: Provided further, That the Secretary 
of Transportation and the National Railroad 
Passenger Corporation shall reach agreement on 
a schedule for the repayment of all principal 
and interest on their June 28, 2002 direct loan 
agreement that provides for repayment in five 
equal annual installments over a five-year pe-
riod beginning in fiscal year 2005: Provided fur-
ther, That each annual installment payment 
shall be made no later than thirty days after the 
enactment of the Departments of Transportation 
and Treasury, Independent Agencies, and Gen-
eral Government Appropriations Act for the fis-
cal year: Provided further, That in the event the 
Secretary and the National Railroad Passenger 
Corporation are unable to agree on the terms 
and conditions of such revised repayment sched-
ule within sixty days after the enactment of this 
Act, then all principal and interest shall come 
due as provided for under the existing terms of 
the June 28, 2002 direct loan agreement. 

NEXT GENERATION HIGH-SPEED RAIL 
For necessary expenses for the Next Genera-

tion High-Speed Rail program as authorized 
under 49 U.S.C. 26101 and 26102, $19,650,000, to 
remain available until expended. 

ALASKA RAILROAD REHABILITATION 
To enable the Secretary of Transportation to 

make grants to the Alaska Railroad, $25,000,000, 
for capital rehabilitation and improvements ben-
efiting its passenger operations, to remain avail-
able until expended. 
GRANTS TO THE NATIONAL RAILROAD PASSENGER 

CORPORATION 
To enable the Secretary of Transportation to 

make quarterly grants to the National Railroad 
Passenger Corporation, $1,217,000,000, to remain 
available until September 30, 2005: Provided, 
That not less than $500,000,000 shall be provided 
in quarterly grants for capital expenses: Pro-
vided further, That the Secretary of Transpor-
tation shall approve funding to cover operating 
losses and capital expenditures, including ad-
vance purchase orders, for the National Rail-
road Passenger Corporation only after receiving 
and reviewing a grant request for each specific 
train route: Provided further, That each such 
grant request shall be accompanied by a de-
tailed financial analysis, revenue projection, 
and capital expenditure projection justifying the 
Federal support to the Secretary’s satisfaction: 
Provided further, That the Secretary of Trans-
portation shall reserve $60,000,000 of the funds 
provided under this heading and is authorized 
to transfer such sums to the Surface Transpor-
tation Board, upon request from said Board, to 
carry out directed service orders issued pursuant 

to section 11123 of title 49, United States Code to 
respond to the cessation of commuter rail oper-
ations by the National Railroad Passenger Cor-
poration: Provided further, That the Secretary 
of Transportation shall make the reserved funds 
available to the National Railroad Passenger 
Corporation through an appropriate grant in-
strument during the end of the fourth quarter of 
fiscal year 2005 to the extent that no directed 
service orders have been issued by the Surface 
Transportation Board as of the date of transfer 
or there is a balance of reserved funds not need-
ed by the Board to pay for any directed service 
order issued through September 30, 2005: Pro-
vided further, That not later than 60 days after 
enactment of this Act, Amtrak shall transmit, in 
electronic format, to the Secretary of Transpor-
tation, the House and Senate Committees on Ap-
propriations, the House Committee on Transpor-
tation and Infrastructure and the Senate Com-
mittee on Commerce, Science, and Transpor-
tation a comprehensive business plan approved 
by the Board of Directors for fiscal year 2005 
under section 24104(a) of title 49, United States 
Code: Provided further, That the business plan 
shall include, as applicable, targets for rider-
ship, revenues, and capital and operating ex-
penses: Provided further, That the plan shall 
also include a separate accounting of such tar-
gets for the Northeast Corridor; commuter serv-
ice; long-distance Amtrak service; state-sup-
ported service; each intercity train route; in-
cluding Autotrain; and commercial activities in-
cluding contract operations and mail and ex-
press: Provided further, That the business plan 
shall include a description of the work to be 
funded, along with cost estimates and an esti-
mated timetable for completion of the projects 
covered by this business plan: Provided further, 
That not later than December 1, 2004 and no 
later than 30 days following the last business 
day of the previous month thereafter, Amtrak 
shall submit to the Secretary of Transportation 
and the House and Senate Committees on Ap-
propriations a supplemental report, in electronic 
format, regarding the pending business plan, 
which shall describe the work completed to date, 
any changes to the business plan, and the rea-
sons for such changes: Provided further, That 
none of the funds in this Act may be used for 
operating expenses, including advance purchase 
orders, and capital projects not approved by the 
Secretary of Transportation nor on the National 
Railroad Passenger Corporation’s fiscal year 
2005 business plan: Provided further, That Am-
trak shall display the business plan and all sub-
sequent supplemental plans on the Corpora-
tion’s website within a reasonable timeframe fol-
lowing their submission to the appropriate enti-
ties: Provided further, That none of the funds 
under this heading may be obligated or ex-
pended until the National Railroad Passenger 
Corporation agrees to continue abiding by the 
provisions of paragraphs 1, 2, 3, 5, 9, and 11 of 
the summary of conditions for the direct loan 
agreement of June 28, 2002, in the same manner 
as in effect on the date of enactment of this Act: 
Provided further, That the Secretary of Trans-
portation is authorized to retain up to $4,000,000 
of the funds provided to be used to retain a con-
sultant or consultants to assist the Secretary in 
preparing a comprehensive valuation of Am-
trak’s assets to be completed not later than Sep-
tember 30, 2005: Provided further, That these 
funds shall be available to the Secretary of 
Transportation until expended: Provided fur-
ther, That this valuation shall to be used to re-
tain a consultant or consultants to develop to 
the Secretary’s satisfaction a methodology for 
determining the avoidable and fully allocated 
costs of each Amtrak route: Provided further, 
That once the Secretary has approved the meth-
odology for determining the avoidable and fully 
allocated costs of each Amtrak route, Amtrak 
shall apply that methodology in compiling an 
annual report to Congress on the avoidable and 
fully allocated costs of each of its routes, with 
the initial report for fiscal year 2005 to be sub-
mitted to the House and Senate Committees on 
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Appropriations, the House Committee on Trans-
portation and Infrastructure, and the Senate 
Committee on Commerce, Science, and Transpor-
tation before December 31, 2005, and each subse-
quent report to be submitted within ninety days 
after the end of the fiscal year to which the re-
port pertains. 

GENERAL PROVISIONS—FEDERAL RAILROAD 
ADMINISTRATION 

SEC. 150. For the purpose of assisting State-
supported intercity rail service, in order to dem-
onstrate whether competition will provide high-
er quality rail passenger service at reasonable 
prices, the Secretary of Transportation, working 
with affected States, shall develop and imple-
ment a procedure for fair competitive bidding by 
Amtrak and non-Amtrak operators for State-
supported routes: Provided, That in the event a 
State desires to select or selects a non-Amtrak 
operator for the route, the State may make an 
agreement with Amtrak to use facilities and 
equipment of, or have services provided by, Am-
trak under terms agreed to by the State and Am-
trak to enable the non-Amtrak operator to pro-
vide the State-supported service: Provided fur-
ther, That if the parties cannot agree on terms, 
the Secretary shall, as a condition of receipt of 
Federal grant funds, order that the facilities 
and equipment be made available and the serv-
ices be provided by Amtrak under reasonable 
terms and compensation: Provided further, That 
when prescribing reasonable compensation to 
Amtrak, the Secretary shall consider quality of 
service as a major factor when determining 
whether, and the extent to which, the amount of 
compensation shall be greater than the incre-
mental costs of using the facilities and providing 
the services: Provided further, That the Sec-
retary may reprogram up to $2,500,000 from the 
Amtrak operating grant funds for costs associ-
ated with the implementation of the fair bid pro-
cedure and demonstration of competition under 
this section. 

SEC. 151. Notwithstanding any provisions of 
this or any other Act, during the fiscal year 
ending September 30, 2005, and hereafter, the 
Federal Railroad Administration may use funds 
appropriated by this or any other Act to provide 
for the installation of a broadband high speed 
internet service connection, including necessary 
equipment, for Federal Railroad Administration 
employees, and to either pay directly recurring 
monthly charges or to reimburse a percentage of 
such monthly charges which are paid by such 
employees: Provided, That the Federal Railroad 
Administration certifies that adequate safe-
guards against private misuse exist, and that 
the service is necessary for direct support of the 
agency’s mission. 

SEC. 152. Public Law 97–468 is amended—
(1) in section 608(a)(5) by inserting, ‘‘, includ-

ing any amount appropriated or otherwise made 
available to the State-owned railroad,’’ before 
‘‘shall be retained’’; 

(2) in section 608 by adding a new subsection 
(e) as follows: 

‘‘(e) The State-owned railroad may take any 
necessary or appropriate action, consistent with 
federal railroad safety laws, to preserve and 
protect its rail properties in the interests of safe-
ty.’’; and 

(3) in section 604(d)(2) by adding a new para-
graph (D) as follows: 

‘‘(D) Any hazardous substance, petroleum or 
other contaminant release at or from the State-
owned rail properties that began prior to Janu-
ary 5, 1985, shall be and remain the liability of 
the United States for damages and for the costs 
of investigation and cleanup. Such liability 
shall be enforceable under 42 U.S.C. 9601 et seq. 
for any release described in the preceding sen-
tence.’’. 

SEC. 153. Notwithstanding any other provision 
of law, from funds made available to the Fed-
eral Railroad Administration under the heading 
‘‘Next Generation High-Speed Rail’’ in the Con-
solidated Appropriations Act of 2004 (Public 
Law 108–199), the Secretary of Transportation 

may award a grant in the amount of $400,000 to 
the Illinois Department of Transportation for 
KBS Railroad track and grade crossing improve-
ments in Kankakee County and Northeastern Il-
linois. 

SEC. 154. The Northern New England High 
Speed Rail Corridor is expanded to include the 
train routes from Boston, Massachusetts, to Al-
bany, New York, and from Springfield, Massa-
chusetts, to New Haven, Connecticut. 

SEC. 155. Not later than March 1, 2005, Am-
trak shall submit to the House and Senate Com-
mittees on Appropriations a report detailing Am-
trak’s obligations pursuant to 49 U.S.C. 
24306(a), describing all investments made to de-
velop mail and express, year-to-year operating 
results generated by mail and express, a detailed 
description of the impact on employees related 
to termination of mail and express, a detailed 
description of the proposed liquidation of assets 
related to mail and express, and an accounting 
of all incurred and estimated costs resulting 
from such termination, including legal and ac-
counting costs, any contingent obligations that 
may result, and any other related costs. Before 
submission, both the Amtrak Board of Directors 
and the Department of Transportation shall re-
view this report. 

FEDERAL TRANSIT ADMINISTRATION 
ADMINISTRATIVE EXPENSES 

For necessary administrative expenses of the 
Federal Transit Administration’s programs au-
thorized by chapter 53 of title 49, United States 
Code, $9,750,000: Provided, That no more than 
$78,000,000 of budget authority shall be avail-
able for these purposes: Provided further, That 
of the funds available not to exceed $900,000 
shall be available for the Office of the Adminis-
trator; not to exceed $6,520,000 shall be available 
for the Office of Administration; not to exceed 
$4,100,000 shall be available for the Office of the 
Chief Counsel; not to exceed $1,243,000 shall be 
available for the Office of Communication and 
Congressional Affairs; not to exceed $7,396,000 
shall be available for the Office of Program 
Management; not to exceed $6,929,000 shall be 
available for the Office of Budget and Policy; 
not to exceed $4,645,000 shall be available for the 
Office of Demonstration and Innovation; not to 
exceed $3,013,000 shall be available for the Office 
of Civil Rights; not to exceed $4,171,000 shall be 
available for the Office of Planning; not to ex-
ceed $20,150,000 shall be available for regional 
offices; and not to exceed $16,433,000 shall be 
available for the central account: Provided fur-
ther, That the Administrator is authorized to 
transfer funds appropriated for an office of the 
Federal Transit Administration: Provided fur-
ther, That no appropriation for an office shall 
be increased or decreased by more than a total 
of 5 percent during the fiscal year by all such 
transfers: Provided further, That any change in 
funding greater than 5 percent shall be sub-
mitted for approval to the House and Senate 
Committees on Appropriations: Provided fur-
ther, That any funding transferred from the 
central account shall be submitted for approval 
to the House and Senate Committees on Appro-
priations: Provided further, That none of the 
funds provided or limited in this Act may be 
used to create a permanent office of transit se-
curity under this heading: Provided further, 
That of the funds in this Act available for the 
execution of contracts under section 5327(c) of 
title 49, United States Code, $2,000,000 shall be 
reimbursed to the Department of Transpor-
tation’s Office of Inspector General for costs as-
sociated with audits and investigations of tran-
sit-related issues, including reviews of new fixed 
guideway systems: Provided further, That up to 
$2,500,000 for the National transit database shall 
remain available until expended: Provided fur-
ther, That upon submission to the Congress of 
the fiscal year 2006 President’s budget, the Sec-
retary of Transportation shall transmit to Con-
gress the annual report on new starts, proposed 
allocations of funds for fiscal year 2006: Pro-
vided further, That the amount herein appro-

priated shall be reduced by $20,000 per day for 
each day after initial submission of the Presi-
dent’s budget that the report has not been sub-
mitted to the Congress. 

FORMULA GRANTS 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to carry out 49 U.S.C. 

5307, 5308, 5310, 5311, 5327, and section 3038 of 
Public Law 105–178, $504,022,000, to remain 
available until expended: Provided, That no 
more than $4,032,175,000 of budget authority 
shall be available for these purposes: Provided 
further, That notwithstanding any other provi-
sion of law, $50,000,000 of the funds to carry out 
49 U.S.C. 5308 shall be transferred to and 
merged with funding provided for the replace-
ment, rehabilitation, and purchase of buses and 
related equipment and the construction of bus-
related facilities under ‘‘Federal Transit Admin-
istration, Capital investment grants’’. 

UNIVERSITY TRANSPORTATION RESEARCH 
For necessary expenses to carry out 49 U.S.C. 

5505, $750,000, to remain available until ex-
pended: Provided, That no more than $6,000,000 
of budget authority shall be available for these 
purposes. 

TRANSIT PLANNING AND RESEARCH 
For necessary expenses to carry out 49 U.S.C. 

5303, 5304, 5305, 5311(b)(2), 5312, 5313(a), 5314, 
5315, and 5322, $16,000,000, to remain available 
until expended: Provided, That no more than 
$128,000,000 of budget authority shall be avail-
able for these purposes: Provided further, That 
$5,250,000 is available to provide rural transpor-
tation assistance (49 U.S.C. 5311(b)(2)), 
$4,000,000 is available to carry out programs 
under the National Transit Institute (49 U.S.C. 
5315), $8,250,000 is available to carry out transit 
cooperative research programs (49 U.S.C. 
5313(a)), $60,385,600 is available for metropolitan 
planning (49 U.S.C. 5303, 5304, and 5305), 
$12,614,400 is available for State planning (49 
U.S.C. 5313(b)); and $37,500,000 is available for 
the national planning and research program (49 
U.S.C. 5314). 

TRUST FUND SHARE OF EXPENSES 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 
Notwithstanding any other provision of law, 

for payment of obligations incurred in carrying 
out 49 U.S.C. 5303–5308, 5310–5315, 5317(b), 5322, 
5327, 5334, 5505, and sections 3037 and 3038 of 
Public Law 105–178, $6,744,500,000, to remain 
available until expended, and to be derived from 
the Mass Transit Account of the Highway Trust 
Fund: Provided, That $3,528,153,000 shall be 
paid to the Federal Transit Administration’s 
formula grants account: Provided further, That 
$112,000,000 shall be paid to the Federal Transit 
Administration’s transit planning and research 
account: Provided further, That $68,250,000 
shall be paid to the Federal Transit Administra-
tion’s administrative expenses account: Provided 
further, That $5,250,000 shall be paid to the Fed-
eral Transit Administration’s university trans-
portation research account: Provided further, 
That $109,375,000 shall be paid to the Federal 
Transit Administration’s job access and reverse 
commute grants program: Provided further, 
That $2,921,472,000 shall be paid to the Federal 
Transit Administration’s capital investment 
grants account. 

CAPITAL INVESTMENT GRANTS 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to carry out 49 U.S.C. 

5308, 5309, 5318, and 5327, $417,353,000, to remain 
available until expended: Provided, That no 
more than $3,338,825,000 of budget authority 
shall be available for these purposes: Provided 
further, That there shall be available for fixed 
guideway modernization, $1,214,400,000; there 
shall be available for the replacement, rehabili-
tation, and purchase of buses and related equip-
ment and the construction of bus-related facili-
ties, $675,000,000, which shall include $50,000,000 
made available under 5309(m)(3)(C) of this title, 
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plus $50,000,000 transferred from ‘‘Federal Tran-
sit Administration, Formula Grants’’; and there 
shall be available for new fixed guideway sys-
tems $1,449,425,000, together with $3,591,548 in 
unobligated balances made available in Public 
Law 106–346, and $22,554,144 in unobligated bal-
ances made available in Public Law 107–87, to 
be available as follows:

Atlanta, Georgia/North 
Springs (North Line Exten-
sion) ................................ $265,410

Baltimore, Maryland, Cen-
tral Light Rail Double 
Track ............................... 29,010,000

Birmingham-Transit Cor-
ridor, Alabama ................. 1,000,000

Boston, Massachusetts, Sil-
ver Line III ...................... 3,000,000

Capital Metro-Bus Rapid 
Transit, Texas .................. 1,000,000

CATRAIL RTC Rail Project, 
Nevada ............................ 1,000,000

Charlotte, North Carolina, 
South Corridor Light Rail 
Project ............................. 30,000,000

Chicago, Illinois, Douglas 
Branch Reconstruction ..... 85,000,000

Chicago, Illinois, 
Ravenswood Line Exten-
sion ................................. 40,000,000

Cleveland, Ohio, Euclid Cor-
ridor Transportation 
Project ............................. 25,000,000

Dallas, Texas NW/SE Exten-
sion ................................. 8,500,000

Denver, Colorado, Southeast 
Corridor LRT ................... 80,000,000

Dulles Corridor Rapid Tran-
sit Project, Virginia .......... 25,000,000

Fort Lauderdale, Florida, 
South Florida Commuter 
Rail Upgrades .................. 11,409,506

Harrisburg, Pennsylvania, 
Corridor One Rail MOS .... 2,000,000

Hawaii and Alaska Ferry 
Boats ............................... 10,296,000

Houston Advanced Metro 
Transit Plan, Texas .......... 8,500,000

I–5/I–205/SR50, Transit Loop, 
Washington and Oregon ... 1,500,000

Las Vegas, Nevada, Resort 
Corridor Fixed Guideway 
Project ............................. 30,000,000

Little Rock River Rail, Ar-
kansas ............................. 3,500,000

Los Angeles, California/
MOS3 Metro Rail (North 
Hollywood) ...................... 675,103

Los Angeles, California, 
Eastside Light Rail Transit 
Project ............................. 60,000,000

Los Angeles, California, Gold 
Line Foothill Extension .... 500,000

Metra Commuter Rail Expan-
sions and Extensions, Illi-
nois ................................. 52,000,000

Minneapolis, Minnesota, 
Hiawatha Light Rail 
Project ............................. 33,698,453

Minneapolis, Minnesota, 
Northstar Commuter Rail 
Project ............................. 5,000,000

Nashville, Tennessee, East 
Corridor Commuter Rail .... 2,000,000 

New Jersey Trans-Hudson 
Midtown Corridor ............. 1,200,000

New Orleans, Louisiana, 
Canal Street Corridor 
Project ............................. 16,747,023

New York, New York Long 
Island Rail Road East Side 
Access .............................. 100,000,000

Norfolk, Virginia, Light Rail 
Transit Project ................. 2,000,000

Northern New Jersey Hud-
son-Bergen Light Rail 
MOS2 .............................. 100,000,000

Northern New Jersey Newark 
Rail Link MOS 1 .............. 319,463

Northern New Jersey New-
ark-Elizabeth Rail Line 
MOS1 .............................. 1,365,876

Philadelphia, Pennsylvania, 
Schuylkill Valley Metro-
Rail ................................. 10,000,000

Phoenix, Arizona, Central 
Phoenix/East Valley Light 
Rail ................................. 75,000,000

Pittsburgh, Pennsylvania, 
North Shore Light Rail 
Connector ........................ 55,000,000

Pittsburgh, Pennsylvania, 
Stage II Light Rail ........... 1,140,792

Portland, Oregon, Interstate 
Max Light Rail Extension 23,480,000

Raleigh, North Carolina, Tri-
angle Transit Authority 
Regional Rail Project ........ 20,000,000 

Rhode Island Integrated 
Commuter Rail Project ...... 6,000,000

Regional Commuter Rail 
(Weber County to Salt 
Lake City), Utah .............. 8,000,000

Salt Lake City, Utah/CBD to 
University LRT ................ 1,147,398

Salt Lake City, Utah/Medical 
Center Extension .............. 8,836,110

San Diego, California, Mid-
Coast Light Rail Extension 1,000,000

San Diego, California, Mis-
sion Valley East Light Rail 
Extension ......................... 81,640,000

San Diego, California, 
Oceanside-Escondido Rail 
Corridor ........................... 55,000,000

San Francisco, California, 
BART Extension to San 
Fran International Airport 100,000,000

San Francisco, California, 
Muni Third Street Light 
Rail Project ...................... 10,000,000

San Juan, Puerto Rico, Tren 
Urbano Rapid Transit Sys-
tem .................................. 44,620,000

Santa Clara County, Cali-
fornia, Silicon Valley 
Rapid Transit Corridor 
Project ............................. 2,500,000

Seattle, Washington, Central 
Link Initial Segment ......... 80,000,000

Sound Transit Sounder Com-
muter Rail, Lakewood to 
Nisqually, Washington ..... 4,000,000

South Shore Commuter Rail, 
Indiana ........................... 2,500,000

St. Louis, Missouri/Metrolink 
St. Clair Extension ........... 60,436

Stamford, Connecticut Urban 
Transitway, Phase 2 ......... 3,000,000

Washington County, Oregon, 
Wilsonville to Beaverton 
Commuter Rail Project ...... 9,000,000

Washington, DC/Largo Ex-
tension, Maryland ............ 76,770,615
JOB ACCESS AND REVERSE COMMUTE GRANTS 

For necessary expenses to carry out section 
3037 of the Federal Transit Act of 1998, 
$15,625,000, to remain available until expended: 
Provided, That no more than $125,000,000 of 
budget authority shall be available for these 
purposes: Provided further, That up to $300,000 
of the funds provided under this heading may 
be used by the Federal Transit Administration 
for technical assistance and support and per-
formance reviews of the Job Access and Reverse 
Commute Grants program. 

GENERAL PROVISIONS—FEDERAL TRANSIT 
ADMINISTRATION 

SEC. 160. The limitations on obligations for the 
programs of the Federal Transit Administration 
shall not apply to any authority under 49 
U.S.C. 5338, previously made available for obli-
gation, or to any other authority previously 
made available for obligation.

SEC. 161. Notwithstanding any other provision 
of law, and except for fixed guideway mod-
ernization projects, funds made available by this 

Act under ‘‘Federal Transit Administration, 
Capital investment grants’’ for projects specified 
in this Act or identified in reports accom-
panying this Act not obligated by September 30, 
2007, and other recoveries, shall be made avail-
able for other projects under 49 U.S.C. 5309. 

SEC. 162. Notwithstanding any other provision 
of law, any funds appropriated before October 
1, 2004, under any section of chapter 53 of title 
49, United States Code, that remain available 
for expenditure may be transferred to and ad-
ministered under the most recent appropriation 
heading for any such section. 

SEC. 163. None of the funds in this Act shall 
be available to any Federal transit grantee after 
February 1, 2004, involved directly or indirectly, 
in any activity that promotes the legalization or 
medical use of any substance listed in schedule 
I of section 202 of the Controlled Substances Act 
(21 U.S.C. 812 et seq.). 

SEC. 164. From unobligated balances in the 
Federal Transit Administration’s Discretionary 
Grants account, not to exceed $72,792,311 shall 
be transferred as follows: to the Federal Transit 
Administration’s Formula Grants account, not 
to exceed $42,190,828; and to the Interstate 
Transfer Grants—Transit account, not to exceed 
$30,601,483: Provided, That these unobligated 
balances are used, together with Formula Grant 
funds that are available for reapportionment in 
such account, to restore obligation authority re-
duced due to a prior deficiency. 

SEC. 165. Funds made available for Alaska or 
Hawaii ferry boats or ferry terminal facilities 
pursuant to 49 U.S.C. 5309(m)(2)(B) may be used 
to construct new vessels and facilities, or to im-
prove existing vessels and facilities, including 
both the passenger and vehicle-related elements 
of such vessels and facilities, and for repair fa-
cilities: Provided, That not more than $3,000,000 
of the funds made available pursuant to 49 
U.S.C. 5309(m)(2)(B) may be used by the State of 
Hawaii to initiate and operate a passenger fer-
ryboat services demonstration project to test the 
viability of different intra-island and inter-is-
land ferry boat routes and technology: Provided 
further, That notwithstanding 49 U.S.C. 
5302(a)(7), funds made available for Alaska or 
Hawaii ferry boats may be used to acquire pas-
senger ferry boats and to provide passenger 
ferry transportation services within areas of the 
State of Hawaii under the control or use of the 
National Park Service. 

SEC. 166. Notwithstanding any other provision 
of law, unobligated funds made available for a 
new fixed guideway systems projects under the 
heading ‘‘Federal Transit Administration, Cap-
ital Investment Grants’’ in any appropriations 
act prior to this Act may be used during this fis-
cal year to satisfy expenses incurred for such 
projects. 

SEC. 167. The Secretary shall continue the 
pilot program authorized under section 166 of 
the Consolidated Appropriations Act, 2004, Pub-
lic Law 108–199, 118 STAT. 309, for cooperative 
procurement of major capital equipment under 
sections 5307, 5309, and 5311. The program shall 
be administered as required under subsections 
(b) through (g) of section 166, except that there 
shall be five pilot projects: Provided, That the 
Secretary shall evaluate all proposals based on 
selection criteria set forth in the announcement 
of the program and request for proposals (Fed-
eral Register Notice—Vol. 69, No. 120, Page 
35127, June 23, 2004). All proposed projects shall 
be evaluated and the proposing party shall re-
ceive notification of acceptance or denial by no 
later than 90 days after the Secretary receives a 
request for review of a proposed project: Pro-
vided further, That not later than 30 days after 
delivery of the base order under each of the five 
pilot projects, the Secretary shall submit to the 
House and Senate Committees on Appropria-
tions a report on the results of that pilot project. 
Each report shall evaluate any savings realized 
through the cooperative procurement and the 
benefits of incorporating cooperative procure-
ment, as shown by that project, into the mass 
transit program as a whole. 
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SEC. 168. Amounts made available under 

Chapter 53 of title 49, United States Code and 
section 1108 of Public Law 102–240 to the Port 
Authority of Allegheny County for the Airport 
Busway/Wabash HOV Facility project that re-
main unexpended may be used by the Port Au-
thority for the purchase of buses and bus-re-
lated equipment in accordance with 49 U.S.C. 
5309. 

SEC. 169. Notwithstanding any other provision 
of law, any unobligated funds made available 
under the bus category of the Capital Invest-
ment Account in prior fiscal year Appropria-
tions Act for the Greater New Haven Transit 
District Fuel Cell and Electric Bus project or 
CNG/alternative fuel vehicle project shall be 
transferred to and administered under the Tran-
sit Planning and Research account, subject to 
such terms and conditions as the Secretary 
deems appropriate. 

SEC. 170. Notwithstanding any other provision 
of law, any unobligated funds made available to 
the Matanuska Susitna Borough under ‘‘Fed-
eral Transit Administration, Buses and Bus Fa-
cilities’’ shall be available for expenditure on 
ferry boat and ferry facilities and related ex-
penses as part of the Port MacKenzie Inter-
modal Facility project. 

SEC. 171. Notwithstanding any other provision 
of law, $8,900,000 of the funds made available 
under the new fixed guideway systems category 
of the Capital Investment Grants account in 
Public Law 107–87 for the ‘‘Honolulu, Hawaii, 
bus rapid transit project’’ shall be made avail-
able to the City and County of Honolulu for re-
placement, rehabilitation, and purchase of buses 
and related equipment and the construction of 
bus-related facilities under 49 U.S.C. 5309 and 
shall remain available to the City and County of 
Honolulu for those purposes until expended: 
Provided, That any remaining unobligated bal-
ance from said project in Public Law 107–87 
shall be transferred for any eligible activity 
under Title 23 of the United States Code, and 
administered under that Title, for use on im-
provements to the Kapolei Interchange Complex 
and shall remain available until expended: Pro-
vided further, That funds made available in 
Public Law 108–10 for ‘‘Hawaii: BRT Systems, 
Appurtenances and Facilities’’ shall be gen-
erally available for bus and bus facilities by the 
City and County of Honolulu. 

SEC. 172. Notwithstanding any other provision 
of law, the Navy may receive funds from the 
State of Hawaii for the procurement of pas-
senger ferry boats to provide passenger ferry 
transportation services for the Arizona War Me-
morial. 

SEC. 173. The Federal Transit Administration 
is directed to comply with Section 3042 of the 
Federal Transit Act of 1998 (Public Law 105–178, 
as amended; 112 Stat. 338) and is further di-
rected to comply with the associated Committee 
report language contained in House Report 108–
401, accompanying H.R. 2673, pages 997–998. 

SEC. 174. Hereafter, notwithstanding any 
other provision of law, for the purpose of calcu-
lating the non-New Starts share of the total 
project cost of both phases of San Francisco 
Muni’s Third Street Light Rail Transit project, 
the Secretary of Transportation shall include all 
non-New Starts contributions made towards 
Phase 1 of the two-phase project for engineer-
ing, final design and construction, and also 
shall allow non-New Starts funds expended on 
one element or phase of the project to be used to 
meet the non-New Starts share requirement of 
any element or phase of the project: Provided 
further, That none of the funds provided in this 
Act for the San Francisco Muni Third Street 
Light Rail Transit Project shall be obligated if 
the Federal Transit Administration determines 
that the project is found to be ‘‘not rec-
ommended’’ after evaluation and computation 
of revised transportation system user benefit 
data. 

SEC. 175. Funds made available for the Bur-
lington-Bennington, Vermont Commuter Rail 
project in Public Law 106–346, the Burlington-

Middlebury, Vermont Commuter Rail project 
and Vermont Transportation Authority Rolling 
Stock in Public Law 108–7 that remain unobli-
gated, and funds made available for the Bur-
lington-Essex, Vermont commuter rail project in 
Public Laws 105–277 and 105–66 that remain un-
expended shall be transferred to the Federal 
Railroad Administration and made available to 
upgrade and improve the publicly-owned 
Vermont Rail Infrastructure from Bennington to 
Burlington with a northern terminus in Essex 
Junction: Provided, That the Federal share 
shall be 80 percent of the total cost of the project 
and funds shall remain available until ex-
pended. 

SEC. 176. Notwithstanding any other provision 
of law, any unobligated funds designated to the 
Oklahoma Transit Association on pages 1305 
through 1307 of the Joint Explanatory Statement 
of the Committee of Conference for Public Law 
108–7 may be made available to the Metropolitan 
Tulsa Transit Authority and the Central Okla-
homa Transportation and Parking Authority for 
any project or activity authorized under section 
3037 of Public Law 105–178 upon receipt of an 
application.

SEC. 177. Notwithstanding 49 U.S.C. 5336, any 
funds remaining available under Federal Tran-
sit Administration grant numbers NY–03–345–00, 
NY–03–0325–00, NY–03–0405, NY–90–X398–00, 
NY–90–X373–00; NY–90–X418–00, NY–90–X465–00 
together with an amount not to exceed 
$19,200,000 in urbanized area formula funds that 
were allocated by the New York Metropolitan 
Transportation Council to the New York City 
Department of Transportation as a designated 
recipient under 49 U.S.C. 5307 may be made 
available to the New York Metropolitan Trans-
portation Authority for eligible capital projects 
authorized under 49 U.S.C. 5307 and 5309 subject 
to the agreements, obligations, and responsibil-
ities as set forth in the contracts of assistance 
applicable to these grants. 

SEC. 178. Hereafter, fixed guideway extensions 
and new segments included in Metropolitan 
Transit Authority of Harris County, Texas, Res-
olutions 2003–77 and 2003–93, and approved by 
the voters on November 4, 2003, shall be consid-
ered as the preferred alternatives for purposes of 
49 USC 5309(e)(1)(A), 23 CFR 771.123, and 49 
CFR 611.7. 

SEC. 179. Of the funds made available under 
the heading ‘‘Federal Transit Administration—
Discretionary Grants’’ in Public Laws 102–388 
and 103–122 for the Hawthorne-Warwick Com-
muter Rail Project, $4,000,000 shall be available 
for the Scranton, Pennsylvania, NY City Rail 
Service Fixed Guideway Project to be carried 
out in accordance with 49 U.S.C. 5309, $1,100,000 
shall be made available to study the feasibility 
of utilizing diesel multiple unit rolling stock on 
MOS–3 of the Hudson Bergen Light Rail Transit 
System to be carried out in accordance with 49 
U.S.C. 5309, and $6,000,000 shall be transferred 
to the Federal Railroad Administration and 
made available for the New York and Susque-
hanna and Western Rail Road Diesel Multiple 
Unit Compliance and Demonstration Project to 
be carried out under terms and conditions as de-
termined by the Secretary: Provided, That the 
Federal share shall be 80 percent of the net 
project cost of that demonstration project and 
funds for that project shall remain available 
until expended.

SAINT LAWRENCE SEAWAY DEVELOPMENT 
CORPORATION 

The Saint Lawrence Seaway Development 
Corporation is hereby authorized to make such 
expenditures, within the limits of funds and bor-
rowing authority available to the Corporation, 
and in accord with law, and to make such con-
tracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the 
Government Corporation Control Act, as amend-
ed, as may be necessary in carrying out the pro-
grams set forth in the Corporation’s budget for 
the current fiscal year. 

OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 

For necessary expenses for operations and 
maintenance of those portions of the Saint Law-
rence Seaway operated and maintained by the 
Saint Lawrence Seaway Development Corpora-
tion, $15,900,000, to be derived from the Harbor 
Maintenance Trust Fund, pursuant to Public 
Law 99–662: Provided, That, of this amount, 
$1,500,000 shall be for the concrete replacement 
project and related expenses at the Eisenhower 
and Snell Locks. 

MARITIME ADMINISTRATION 
MARITIME SECURITY PROGRAM 

For necessary expenses to maintain and pre-
serve a U.S.-flag merchant fleet to serve the na-
tional security needs of the United States, 
$98,700,000, to remain available until expended. 

OPERATIONS AND TRAINING 
For necessary expenses of operations and 

training activities authorized by law, 
$109,478,000, of which $23,753,000 shall remain 
available until September 30, 2005, for salaries 
and benefits of employees of the United States 
Merchant Marine Academy; of which $13,138,000 
shall remain available until expended for cap-
ital improvements at the United States Mer-
chant Marine Academy; and of which $8,090,000 
shall remain available until expended for the 
State Maritime Schools Schoolship Maintenance 
and Repair. 

SHIP DISPOSAL 
For necessary expenses related to the disposal 

of obsolete vessels in the National Defense Re-
serve Fleet of the Maritime Administration, 
$21,616,000, to remain available until expended. 
MARITIME GUARANTEED LOAN (TITLE XI) PROGRAM 

ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For administrative expenses to carry out the 
guaranteed loan program, not to exceed 
$4,764,000, which shall be transferred to and 
merged with the appropriation for Operations 
and Training: Provided, That of the $25,000,000 
authorized for the cost of guaranteed loans in 
Chapter 10 of Public Law 108–11, Making Emer-
gency Wartime Supplemental Appropriations for 
the Fiscal Year 2003, and for Other Purposes, 
available until September 30, 2005, and pursuant 
to the Department of Transportation Inspector 
General report CR–2004–095 certifying that the 
recommendations of report CR–2003–031 have 
been implemented to the Inspector General’s sat-
isfaction, up to $2,000,000 shall be used by the 
Department of Transportation to develop a com-
prehensive computer based financial monitoring 
system. 
NATIONAL DEFENSE TANK VESSEL CONSTRUCTION 

PROGRAM 
For necessary expenses to carry out the pro-

gram of financial assistance for the construction 
of new product tank vessels as authorized by 
section 53101 of title 46, United States Code, as 
amended, $75,000,000, to remain available until 
expended. 

SHIP CONSTRUCTION 
(RESCISSION) 

Of the unobligated balances available under 
this heading, $1,979,000 are rescinded. 

GENERAL PROVISIONS—MARITIME 
ADMINISTRATION 

SEC. 180. Notwithstanding any other provision 
of this Act, the Maritime Administration is au-
thorized to furnish utilities and services and 
make necessary repairs in connection with any 
lease, contract, or occupancy involving Govern-
ment property under control of the Maritime 
Administration, and payments received there-
fore shall be credited to the appropriation 
charged with the cost thereof: Provided, That 
rental payments under any such lease, contract, 
or occupancy for items other than such utilities, 
services, or repairs shall be covered into the 
Treasury as miscellaneous receipts. 

SEC. 181. No obligations shall be incurred dur-
ing the current fiscal year from the construction 



HOUSE OF REPRESENTATIVES

2223

2004 T107.20
fund established by the Merchant Marine Act, 
1936, or otherwise, in excess of the appropria-
tions and limitations contained in this Act or in 
any prior appropriations Act. 

RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 

RESEARCH AND SPECIAL PROGRAMS 
For expenses necessary to discharge the func-

tions of the Research and Special Programs Ad-
ministration, $47,115,000, of which $645,000 shall 
be derived from the Pipeline Safety Fund, and 
of which $3,425,000 shall remain available until 
September 30, 2007: Provided, That up to 
$1,200,000 in fees collected under 49 U.S.C. 
5108(g) shall be deposited in the general fund of 
the Treasury as offsetting receipts: Provided 
further, That there may be credited to this ap-
propriation, to be available until expended, 
funds received from States, counties, municipali-
ties, other public authorities, and private 
sources for expenses incurred for training, for 
reports publication and dissemination, and for 
travel expenses incurred in performance of haz-
ardous materials exemptions and approvals 
functions. 

PIPELINE SAFETY 

(PIPELINE SAFETY FUND) 

(OIL SPILL LIABILITY TRUST FUND) 
For expenses necessary to conduct the func-

tions of the pipeline safety program, for grants-
in-aid to carry out a pipeline safety program, as 
authorized by 49 U.S.C. 60107, and to discharge 
the pipeline program responsibilities of the Oil 
Pollution Act of 1990, $69,769,000, of which 
$15,000,000 shall be derived from the Oil Spill Li-
ability Trust Fund and shall remain available 
until September 30, 2007; of which $54,769,000 
shall be derived from the Pipeline Safety Fund, 
of which $23,105,000 shall remain available until 
September 30, 2007: Provided further, That not 
less than $1,000,000 of the funds provided under 
this heading shall be for the one-call state grant 
program. 

EMERGENCY PREPAREDNESS GRANTS 

(EMERGENCY PREPAREDNESS FUND) 
For necessary expenses to carry out 49 U.S.C. 

5127(c), $200,000, to be derived from the Emer-
gency Preparedness Fund, to remain available 
until September 30, 2006: Provided, That not 
more than $14,300,000 shall be made available 
for obligation in fiscal year 2005 from amounts 
made available by 49 U.S.C. 5116(i) and 5127(d): 
Provided further, That none of the funds made 
available by 49 U.S.C. 5116(i), 5127(c), and 
5127(d) shall be made available for obligation by 
individuals other than the Secretary of Trans-
portation, or his designee. 

OFFICE OF INSPECTOR GENERAL 

SALARIES AND EXPENSES 
For necessary expenses of the Office of In-

spector General to carry out the provisions of 
the Inspector General Act of 1978, as amended, 
$59,000,000: Provided, That the Inspector Gen-
eral shall have all necessary authority, in car-
rying out the duties specified in the Inspector 
General Act, as amended (5 U.S.C. App. 3) to in-
vestigate allegations of fraud, including false 
statements to the government (18 U.S.C. 1001), 
by any person or entity that is subject to regula-
tion by the Department: Provided further, That 
the funds made available under this heading 
shall be used to investigate, pursuant to section 
41712 of title 49, United States Code: (1) unfair 
or deceptive practices and unfair methods of 
competition by domestic and foreign air carriers 
and ticket agents; and (2) the compliance of do-
mestic and foreign air carriers with respect to 
item (1) of this proviso.

SURFACE TRANSPORTATION BOARD 

SALARIES AND EXPENSES 
For necessary expenses of the Surface Trans-

portation Board, including services authorized 
by 5 U.S.C. 3109, $21,250,000: Provided, That 
notwithstanding any other provision of law, not 
to exceed $1,050,000 from fees established by the 

Chairman of the Surface Transportation Board 
shall be credited to this appropriation as offset-
ting collections and used for necessary and au-
thorized expenses under this heading: Provided 
further, That the sum herein appropriated from 
the general fund shall be reduced on a dollar-
for-dollar basis as such offsetting collections are 
received during fiscal year 2005, to result in a 
final appropriation from the general fund esti-
mated at no more than $20,200,000. 

GENERAL PROVISIONS—DEPARTMENT OF 
TRANSPORTATION 

(INCLUDING TRANSFERS OF FUNDS) 
SEC. 185. During the current fiscal year appli-

cable appropriations to the Department of 
Transportation shall be available for mainte-
nance and operation of aircraft; hire of pas-
senger motor vehicles and aircraft; purchase of 
liability insurance for motor vehicles operating 
in foreign countries on official department busi-
ness; and uniforms or allowances therefor, as 
authorized by law (5 U.S.C. 5901–5902). 

SEC. 186. Appropriations contained in this Act 
for the Department of Transportation shall be 
available for services as authorized by 5 U.S.C. 
3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for an 
Executive Level IV. 

SEC. 187. None of the funds in this Act shall 
be available for salaries and expenses of more 
than 106 political and Presidential appointees in 
the Department of Transportation: Provided, 
That none of the personnel covered by this pro-
vision may be assigned on temporary detail out-
side the Department of Transportation. 

SEC. 188. None of the funds in this Act shall 
be used to implement section 404 of title 23, 
United States Code. 

SEC. 189. (a) No recipient of funds made avail-
able in this Act shall disseminate personal infor-
mation (as defined in 18 U.S.C. 2725(3)) obtained 
by a State department of motor vehicles in con-
nection with a motor vehicle record as defined 
in 18 U.S.C. 2725(1), except as provided in 18 
U.S.C. 2721 for a use permitted under 18 U.S.C. 
2721. 

(b) Notwithstanding subsection (a), the Sec-
retary shall not withhold funds provided in this 
Act for any grantee if a State is in noncompli-
ance with this provision. 

SEC. 190. Funds received by the Federal High-
way Administration, Federal Transit Adminis-
tration, and Federal Railroad Administration 
from States, counties, municipalities, other pub-
lic authorities, and private sources for expenses 
incurred for training may be credited respec-
tively to the Federal Highway Administration’s 
‘‘Federal-Aid Highways’’ account, the Federal 
Transit Administration’s ‘‘Transit Planning and 
Research’’ account, and to the Federal Railroad 
Administration’s ‘‘Safety and Operations’’ ac-
count, except for State rail safety inspectors 
participating in training pursuant to 49 U.S.C. 
20105. 

SEC. 191. Notwithstanding any other provi-
sions of law, rule or regulation, the Secretary of 
Transportation is authorized to allow the issuer 
of any preferred stock heretofore sold to the De-
partment to redeem or repurchase such stock 
upon the payment to the Department of an 
amount determined by the Secretary. 

SEC. 192. None of the funds in this Act to the 
Department of Transportation may be used to 
make a grant unless the Secretary of Transpor-
tation notifies the House and Senate Committees 
on Appropriations not less than 3 full business 
days before any discretionary grant award, let-
ter of intent, or full funding grant agreement to-
taling $1,000,000 or more is announced by the 
department or its modal administrations from: 
(1) any discretionary grant program of the Fed-
eral Highway Administration other than the 
emergency relief program; (2) the airport im-
provement program of the Federal Aviation Ad-
ministration; or (3) any program of the Federal 
Transit Administration other than the formula 
grants and fixed guideway modernization pro-
grams: Provided, That no notification shall in-

volve funds that are not available for obliga-
tion. 

SEC. 193. Rebates, refunds, incentive pay-
ments, minor fees and other funds received by 
the Department of Transportation from travel 
management centers, charge card programs, the 
subleasing of building space, and miscellaneous 
sources are to be credited to appropriations of 
the Department of Transportation and allocated 
to elements of the Department of Transportation 
using fair and equitable criteria and such funds 
shall be available until expended. 

SEC. 194. Amounts made available in this or 
any other Act that the Secretary determines rep-
resent improper payments by the Department of 
Transportation to a third party contractor 
under a financial assistance award, which are 
recovered pursuant to law, shall be available—

(1) to reimburse the actual expenses incurred 
by the Department of Transportation in recov-
ering improper payments; and 

(2) to pay contractors for services provided in 
recovering improper payments: Provided, That 
amounts in excess of that required for para-
graphs (1) and (2)—

(A) shall be credited to and merged with the 
appropriation from which the improper pay-
ments were made, and shall be available for the 
purposes and period for which such appropria-
tions are available; or 

(B) if no such appropriation remains avail-
able, shall be deposited in the Treasury as mis-
cellaneous receipts: Provided, That prior to the 
transfer of any such recovery to an appropria-
tions account, the Secretary shall notify the 
House and Senate Committees on Appropria-
tions of the amount and reasons for such trans-
fer: Provided further, That for purposes of this 
section, the term ‘‘improper payments’’, has the 
same meaning as that provided in section 2(d)(2) 
of Public Law 107–300. 

SEC. 195. The Secretary of Transportation is 
authorized to transfer the unexpended balances 
available for the bonding assistance program 
from ‘‘Office of the Secretary, Salaries and ex-
penses’’ to ‘‘Minority Business Outreach’’.

SEC. 196. None of the funds made available in 
this Act to the Department of Transportation 
may be obligated for the Office of the Secretary 
of Transportation to approve assessments or re-
imbursable agreements pertaining to funds ap-
propriated to the modal administrations in this 
Act, except for activities underway on the date 
of enactment of this Act, unless such assess-
ments or agreements have completed the normal 
reprogramming process for Congressional notifi-
cation. 

SEC. 197. Funds provided in this Act for the 
Working Capital Fund shall be reduced by 
$20,844,000, which limits fiscal year 2005 Work-
ing Capital Fund obligational authority for ele-
ments of the Department of Transportation 
funded in this Act to no more than $130,210,000: 
Provided, That such reductions from the budget 
request shall be allocated by the Department of 
Transportation to each appropriations account 
in proportion to the amount included in each 
account for the Working Capital Fund. 

SEC. 198. For the purpose of any applicable 
law, for fiscal years 2004 and 2005, the city of 
Norman, Oklahoma, shall be considered to be 
part of the Oklahoma City urbanized area. 

SEC. 199. Section 41716(b) of title 49, United 
States Code, is amended by adding before the 
period at the end the following: ‘‘; except that 
the Secretary may grant not to exceed 4 addi-
tional slot exemptions at LaGuardia Airport to 
an incumbent air carrier operating at least 20 
but not more than 28 slots at such airport as of 
October 1, 2004, to provide air transportation be-
tween LaGuardia Airport and a small hub air-
port or nonhub airport’’.

TITLE II 
DEPARTMENT OF THE TREASURY 

DEPARTMENTAL OFFICES 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses of the Departmental 

Offices including operation and maintenance of 
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the Treasury Building and Annex; hire of pas-
senger motor vehicles; maintenance, repairs, 
and improvements of, and purchase of commer-
cial insurance policies for, real properties leased 
or owned overseas, when necessary for the per-
formance of official business, $157,559,000, of 
which not to exceed $7,274,000 for executive di-
rection program activities; not to exceed 
$7,200,000 for general counsel program activities; 
not to exceed $31,657,000 for economic policies 
and programs activities; not to exceed 
$26,072,000 for financial policies and programs 
activities; not to exceed $10,633,000 for terrorism 
and financial intelligence policies and programs 
activities; not to exceed $16,760,000 for Treasury-
wide management policies and programs activi-
ties; not to exceed $57,963,000 for administration 
programs activities: Provided, That the Sec-
retary of the Treasury is authorized to transfer 
funds appropriated for any program activity of 
the Departmental Offices to any other program 
activity of the Departmental Offices upon notifi-
cation to the House and Senate Committees on 
Appropriations: Provided further, That no ap-
propriation for any program activity shall be in-
creased or decreased by more than 2.5 percent by 
all such transfers: Provided further, That any 
change in funding greater than 2.5 percent shall 
be submitted for approval to the House and Sen-
ate Committees on Appropriations: Provided fur-
ther, That the funds identified within the ad-
ministration program activity to support the Of-
fice of Foreign Assets Control shall be trans-
ferred to ‘‘Office of Foreign Assets Control’’: 
Provided further, That this transfer authority 
shall be in addition to any other provided in 
this Act: Provided further, That of the amount 
appropriated under this heading, not to exceed 
$3,000,000, to remain available until September 
30, 2006, for information technology moderniza-
tion requirements; not to exceed $100,000 for offi-
cial reception and representation expenses; and 
not to exceed $258,000 for unforeseen emer-
gencies of a confidential nature, to be allocated 
and expended under the direction of the Sec-
retary of the Treasury and to be accounted for 
solely on his certificate: Provided further, That 
of the amount appropriated under this heading, 
$3,393,000, to remain available until September 
30, 2006, is for the Treasury-wide Financial 
Statement Audit Program, of which such 
amounts as may be necessary may be trans-
ferred to accounts of the Department’s offices 
and bureaus to conduct audits: Provided fur-
ther, That this transfer authority shall be in ad-
dition to any other provided in this Act. 

OFFICE OF FOREIGN ASSETS CONTROL 
SALARIES AND EXPENSES 

For necessary expenses of the Office of For-
eign Assets Control, $22,291,000: Provided, That 
the funding available shall support no less than 
138 full time equivalent positions. 

DEPARTMENT-WIDE SYSTEMS AND CAPITAL 
INVESTMENTS PROGRAMS 

(INCLUDING TRANSFER OF FUNDS) 
For development and acquisition of automatic 

data processing equipment, software, and serv-
ices for the Department of the Treasury, 
$32,260,000, to remain available until September 
30, 2007: Provided, That these funds shall be 
transferred to accounts and in amounts as nec-
essary to satisfy the requirements of the Depart-
ment’s offices, bureaus, and other organiza-
tions: Provided further, That this transfer au-
thority shall be in addition to any other transfer 
authority provided in this Act: Provided further, 
That none of the funds appropriated shall be 
used to support or supplement ‘‘Internal Rev-
enue Service, Information Systems’’ or ‘‘Internal 
Revenue Service, Business Systems Moderniza-
tion’’. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 

For necessary expenses of the Office of In-
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
not to exceed $2,000,000 for official travel ex-

penses, including hire of passenger motor vehi-
cles; and not to exceed $100,000 for unforeseen 
emergencies of a confidential nature, to be allo-
cated and expended under the direction of the 
Inspector General of the Treasury, $16,500,000, 
of which not to exceed $2,500 shall be available 
for official reception and representation ex-
penses. 

TREASURY INSPECTOR GENERAL FOR TAX 
ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses of the Treasury In-

spector General for Tax Administration in car-
rying out the Inspector General Act of 1978, as 
amended, including purchase (not to exceed 150 
for replacement only for police-type use) and 
hire of passenger motor vehicles (31 U.S.C. 
1343(b)); services authorized by 5 U.S.C. 3109, at 
such rates as may be determined by the Inspec-
tor General for Tax Administration; not to ex-
ceed $6,000,000 for official travel expenses; and 
not to exceed $500,000 for unforeseen emer-
gencies of a confidential nature, to be allocated 
and expended under the direction of the Inspec-
tor General for Tax Administration, $129,126,000; 
and of which not to exceed $1,500 shall be avail-
able for official reception and representation ex-
penses. 

AIR TRANSPORTATION STABILIZATION PROGRAM 
ACCOUNT 

For necessary expenses to administer the Air 
Transportation Stabilization Board established 
by section 102 of the Air Transportation Safety 
and System Stabilization Act (Public Law 107–
42), $2,000,000, to remain available until ex-
pended. 

TREASURY BUILDING AND ANNEX REPAIR AND 
RESTORATION 

For the repair, alteration, and improvement of 
the Treasury Building and Annex, $12,316,000, 
to remain available until September 30, 2007. 

EXPANDED ACCESS TO FINANCIAL SERVICES 

(RESCISSION) 
Of the unobligated balances available under 

this heading, $4,000,000 are rescinded. 
VIOLENT CRIME REDUCTION PROGRAM 

(RESCISSION) 
Of the unobligated balances available under 

this heading, $1,200,000 are rescinded.

FINANCIAL CRIMES ENFORCEMENT NETWORK 

SALARIES AND EXPENSES 
For necessary expenses of the Financial 

Crimes Enforcement Network, including hire of 
passenger motor vehicles; travel expenses of 
non-Federal law enforcement personnel to at-
tend meetings concerned with financial intel-
ligence activities, law enforcement, and finan-
cial regulation; not to exceed $14,000 for official 
reception and representation expenses; and for 
assistance to Federal law enforcement agencies, 
with or without reimbursement, $72,502,000, of 
which $7,500,000 shall be available for BSA Di-
rect; of which not to exceed $7,000,000 shall re-
main available until September 30, 2007; and of 
which $8,354,000 shall remain available until 
September 30, 2006: Provided, That funds appro-
priated in this account may be used to procure 
personal services contracts: Provided further, 
That up to $350,000 of the funds under this 
heading may be available for planning, spon-
soring, administering, receiving, and such other 
expenses as the Director deems necessary, in-
cluding reception and representation expenses, 
to host the 2005 Annual Plenary of the Egmont 
Group. 

FINANCIAL MANAGEMENT SERVICE 

SALARIES AND EXPENSES 
For necessary expenses of the Financial Man-

agement Service, $230,930,000, of which not to 
exceed $9,220,000 shall remain available until 
September 30, 2007, for information systems mod-
ernization initiatives; and of which not to ex-
ceed $2,500 shall be available for official recep-
tion and representation expenses. 

ALCOHOL AND TOBACCO TAX AND TRADE BUREAU 
SALARIES AND EXPENSES 

For necessary expenses of carrying out section 
1111 of the Homeland Security Act of 2002, in-
cluding hire of passenger motor vehicles, 
$83,000,000; of which not to exceed $6,000 for of-
ficial reception and representation expenses; not 
to exceed $50,000 for cooperative research and 
development programs for laboratory services; 
and provision of laboratory assistance to State 
and local agencies with or without reimburse-
ment. 

UNITED STATES MINT 
UNITED STATES MINT PUBLIC ENTERPRISE FUND 
Pursuant to section 5136 of title 31, United 

States Code, the United States Mint is provided 
funding through the United States Mint Public 
Enterprise Fund for costs associated with the 
production of circulating coins, numismatic 
coins, and protective services, including both 
operating expenses and capital investments. The 
aggregate amount of new liabilities and obliga-
tions incurred during fiscal year 2005 under 
such section 5136 for circulating coinage and 
protective service capital investments of the 
United States Mint shall not exceed $24,000,000. 

BUREAU OF THE PUBLIC DEBT 
ADMINISTERING THE PUBLIC DEBT 

For necessary expenses connected with any 
public-debt issues of the United States, 
$179,566,000, of which not to exceed $2,500 shall 
be available for official reception and represen-
tation expenses, and of which not to exceed 
$2,000,000 shall remain available until expended 
for systems modernization: Provided, That the 
sum appropriated herein from the General Fund 
for fiscal year 2005 shall be reduced by not more 
than $4,400,000 as definitive security issue fees 
and Treasury Direct Investor Account Mainte-
nance fees are collected, so as to result in a final 
fiscal year 2005 appropriation from the general 
fund estimated at $175,166,000. In addition, 
$60,000 to be derived from the Oil Spill Liability 
Trust Fund to reimburse the Bureau for admin-
istrative and personnel expenses for financial 
management of the Fund, as authorized by sec-
tion 1012 of Public Law 101–380. 

INTERNAL REVENUE SERVICE 
PROCESSING, ASSISTANCE, AND MANAGEMENT 

For necessary expenses of the Internal Rev-
enue Service for pre-filing taxpayer assistance 
and education, filing and account services, 
shared services support, general management 
and administration; and services as authorized 
by 5 U.S.C. 3109, at such rates as may be deter-
mined by the Commissioner, $4,089,574,000, of 
which up to $4,100,000 shall be for the Tax 
Counseling for the Elderly Program, of which 
$8,000,000 shall be available for low-income tax-
payer clinic grants, and of which not to exceed 
$25,000 shall be for official reception and rep-
resentation expenses. 

TAX LAW ENFORCEMENT 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Internal Rev-
enue Service for determining and establishing 
tax liabilities; providing litigation support; con-
ducting criminal investigation and enforcement 
activities; securing unfiled tax returns; col-
lecting unpaid accounts; conducting a document 
matching program; resolving taxpayer problems 
through prompt identification, referral and set-
tlement; expanded customer service and public 
outreach programs, strengthened enforcement 
activities, and enhanced research efforts to re-
duce erroneous filings associated with the 
earned income tax credit; compiling statistics of 
income and conducting compliance research; 
purchase (for police-type use, not to exceed 850) 
and hire of passenger motor vehicles (31 U.S.C. 
1343(b)); and services as authorized by 5 U.S.C. 
3109, at such rates as may be determined by the 
Commissioner, $4,398,729,000, of which not to ex-
ceed $1,000,000 shall remain available until Sep-
tember 30, 2007, for research: Provided, That up 
to $10,000,000 may be transferred as necessary 
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from this account to the IRS Processing, Assist-
ance, and Management appropriation or the 
IRS Information Systems appropriation solely 
for the purposes of management of the Earned 
Income Tax Credit compliance program and to 
reimburse the Social Security Administration for 
the cost of implementing section 1090 of the Tax-
payer Relief Act of 1997 (Public Law 105–33): 
Provided further, That this transfer authority 
shall be in addition to any other transfer au-
thority provided in this Act. 

INFORMATION SYSTEMS 

For necessary expenses of the Internal Rev-
enue Service for information systems and tele-
communications support, including develop-
mental information systems and operational in-
formation systems; the hire of passenger motor 
vehicles (31 U.S.C. 1343(b)); and services as au-
thorized by 5 U.S.C. 3109, at such rates as may 
be determined by the Commissioner, 
$1,590,492,000, of which $200,000,000 shall remain 
available until September 30, 2006. 

BUSINESS SYSTEMS MODERNIZATION 

For necessary expenses of the Internal Rev-
enue Service, $205,000,000, to remain available 
until September 30, 2007, for the capital asset ac-
quisition of information technology systems, in-
cluding management and related contractual 
costs of said acquisitions, including contractual 
costs associated with operations authorized by 5 
U.S.C. 3109: Provided, That none of these funds 
may be obligated until the Internal Revenue 
Service submits to the Committees on Appropria-
tions, and such Committees approve, a plan for 
expenditure that: (1) meets the capital planning 
and investment control review requirements es-
tablished by the Office of Management and 
Budget, including Circular A–11 part 3; (2) com-
plies with the Internal Revenue Service’s enter-
prise architecture, including the modernization 
blueprint; (3) conforms with the Internal Rev-
enue Service’s enterprise life cycle methodology; 
(4) is approved by the Internal Revenue Service, 
the Department of the Treasury, and the Office 
of Management and Budget; (5) has been re-
viewed by the Government Accountability Of-
fice; and (6) complies with the acquisition rules, 
requirements, guidelines, and systems acquisi-
tion management practices of the Federal Gov-
ernment.

HEALTH INSURANCE TAX CREDIT ADMINISTRATION 

For expenses necessary to implement the 
health insurance tax credit included in the 
Trade Act of 2002 (Public Law 107–210), 
$34,841,000. 

GENERAL PROVISIONS—INTERNAL REVENUE 
SERVICE 

SEC. 201. Not to exceed 5 percent of any ap-
propriation made available in this Act to the In-
ternal Revenue Service or not to exceed 3 per-
cent of appropriations under the heading ‘‘Tax 
Law Enforcement’’ may be transferred to any 
other Internal Revenue Service appropriation 
upon the advance approval of the Committees 
on Appropriations. 

SEC. 202. The Internal Revenue Service shall 
maintain a training program to ensure that In-
ternal Revenue Service employees are trained in 
taxpayers’ rights, in dealing courteously with 
the taxpayers, and in cross-cultural relations. 

SEC. 203. The Internal Revenue Service shall 
institute and enforce policies and procedures 
that will safeguard the confidentiality of tax-
payer information. 

SEC. 204. Funds made available by this or any 
other Act to the Internal Revenue Service shall 
be available for improved facilities and in-
creased manpower to provide sufficient and ef-
fective 1–800 help line service for taxpayers. The 
Commissioner shall continue to make the im-
provement of the Internal Revenue Service 1–800 
help line service a priority and allocate re-
sources necessary to increase phone lines and 
staff to improve the Internal Revenue Service 1–
800 help line service. 

GENERAL PROVISIONS—DEPARTMENT OF THE 
TREASURY 

SEC. 210. Appropriations to the Department of 
the Treasury in this Act shall be available for 
uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901), including maintenance, 
repairs, and cleaning; purchase of insurance for 
official motor vehicles operated in foreign coun-
tries; purchase of motor vehicles without regard 
to the general purchase price limitations for ve-
hicles purchased and used overseas for the cur-
rent fiscal year; entering into contracts with the 
Department of State for the furnishing of health 
and medical services to employees and their de-
pendents serving in foreign countries; and serv-
ices authorized by 5 U.S.C. 3109. 

SEC. 211. Not to exceed 2 percent of any appro-
priations in this Act made available to the De-
partmental Offices—Salaries and Expenses, Of-
fice of Inspector General, Financial Manage-
ment Service, Alcohol and Tobacco Tax and 
Trade Bureau, Financial Crimes Enforcement 
Network, and Bureau of the Public Debt, may 
be transferred between such appropriations 
upon the advance approval of the Committees 
on Appropriations: Provided, That no transfer 
may increase or decrease any such appropria-
tion by more than 2 percent. 

SEC. 212. Not to exceed 2 percent of any ap-
propriation made available in this Act to the In-
ternal Revenue Service may be transferred to 
the Treasury Inspector General for Tax Admin-
istration’s appropriation upon the advance ap-
proval of the Committees on Appropriations: 
Provided, That no transfer may increase or de-
crease any such appropriation by more than 2 
percent. 

SEC. 213. Of the funds available for the pur-
chase of law enforcement vehicles, no funds may 
be obligated until the Secretary of the Treasury 
certifies that the purchase by the respective 
Treasury bureau is consistent with Depart-
mental vehicle management principles: Pro-
vided, That the Secretary may delegate this au-
thority to the Assistant Secretary for Manage-
ment. 

SEC. 214. None of the funds appropriated in 
this Act or otherwise available to the Depart-
ment of the Treasury or the Bureau of Engrav-
ing and Printing may be used to redesign the $1 
Federal Reserve note. 

SEC. 215. The Secretary of the Treasury may 
transfer funds from ‘‘Financial management 
service, salaries and expenses’’ to ‘‘Debt serv-
ices’’ as necessary to cover the costs of debt col-
lection: Provided, That such amounts shall be 
reimbursed to such salaries and expenses ac-
count from debt collections received in the Debt 
Services Account. 

SEC. 216. Section 122(g)(1) of Public Law 105–
119 (5 U.S.C. 3104 note), is further amended by 
striking ‘‘6 years’’ and inserting ‘‘7 years’’. 

SEC. 217. None of the funds appropriated or 
otherwise made available by this or any other 
Act may be used by the United States Mint to 
construct or operate any museum without the 
explicit approval of the House Committee on Fi-
nancial Services and the Senate Committee on 
Banking, Housing, and Urban Affairs. 

SEC. 218. None of the funds appropriated or 
otherwise made available by this or any other 
Act or source to the Department of the Treas-
ury, the Bureau of Engraving and Printing, and 
the United States Mint, individually or collec-
tively, may be used to consolidate any or all 
functions of the Bureau of Engraving and 
Printing and the United States Mint without 
the explicit approval of the House Committee on 
Financial Services; the Senate Committee on 
Banking, Housing, and Urban Affairs; the 
House Committee on Appropriations; and the 
Senate Committee on Appropriations. 

SEC. 219. Section 101(f) of the Treasury De-
partment Appropriations Act, 1997 (division A of 
Public Law 104–208), as amended, is further 
amended by striking ‘‘hereby’’ and ‘‘until Octo-
ber 1, 2004,’’ and inserting ‘‘Hereafter’’ before 
the phrase ‘‘there is established’’. 

SEC. 220. (a) Section 3333 of title 31, United 
States Code, is amended as follows: 

(1) By revising paragraph (a)(1) to read as fol-
lows: 

‘‘(a)(1) The Secretary of the Treasury is not 
liable for a payment made by the Secretary or 
depositary in due course and without neg-
ligence, of—

‘‘(A) a check, draft, or warrant drawn on the 
Treasury or the depositary; 

‘‘(B) an electronic payment issued by the 
Treasury or the depositary; and 

‘‘(C) a debt obligation guaranteed or assumed 
by the United States Government.’’; 

(2) By inserting after paragraph (a)(2) the fol-
lowing new paragraph: 

‘‘(3) The amount of the relief shall be charged 
to the Check Forgery Insurance Fund (31 U.S.C. 
3343). A recovery or repayment of a loss for 
which replacement is made out of the fund shall 
be credited to the fund and is available for the 
purposes for which the fund was established.’’. 

(b) The Check Forgery Insurance Fund (31 
U.S.C. 3343) shall be available to fund amounts 
relating to the payment of items listed in 31 
U.S.C. 3333(a)(1), as amended above, prior to the 
enactment of this Act. 

SEC. 221. Not later than 60 days after enact-
ment of this Act, the Secretary of the Treasury 
shall submit to the Committees on Appropria-
tions a report describing how statutory provi-
sions addressing currency manipulation by 
America’s trading partners contained in, and re-
lating to, Title 22 U.S.C. 5304, 5305, and 286y 
can be better clarified administratively to pro-
vide for improved and more predictable evalua-
tion, and to enable the problem of currency ma-
nipulation to be better understood by the Amer-
ican people and the Congress. 

SEC. 222. Hereafter, notwithstanding any 
other provision of law governing the disclosure 
of income tax returns or return information, 
upon written request of the Chairman of the 
House or Senate Committee on Appropriations, 
the Commissioner of the Internal Revenue Serv-
ice shall allow agents designated by such Chair-
man access to Internal Revenue Service facilities 
and any tax returns or return information con-
tained therein. 

SEC. 223. TERRORISM AND FINANCIAL INTEL-
LIGENCE. (a) IN GENERAL.—Subchapter I of 
chapter 3 of title 31, United States Code, is 
amended by adding at the end the following:
‘‘§ 313. Terrorism and financial intelligence 

‘‘(a) OFFICE OF TERRORISM AND FINANCIAL IN-
TELLIGENCE.—

‘‘(1) ESTABLISHMENT.—There is established 
within the Department of the Treasury the Of-
fice of Terrorism and Financial Intelligence (in 
this section referred to as ‘OTFI’), which shall 
be the successor to any such office in existence 
on the date of enactment of this section. 

‘‘(2) LEADERSHIP.—
‘‘(A) UNDERSECRETARY.—There is established 

within the Department of the Treasury, the Of-
fice of the Undersecretary for Terrorism and Fi-
nancial Crimes, who shall serve as the head of 
the OTFI, and shall report to the Secretary of 
the Treasury through the Deputy Secretary of 
the Treasury. The Office of the Undersecretary 
for Terrorism and Financial Crimes shall be the 
successor to the Office of the Undersecretary for 
Enforcement. 

‘‘(B) APPOINTMENT.—The Undersecretary for 
Terrorism and Financial Crimes shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(3) ASSISTANT SECRETARY FOR TERRORIST FI-
NANCING.—

‘‘(A) ESTABLISHMENT.—There is established 
within the OTFI the position of Assistant Sec-
retary for Terrorist Financing. 

‘‘(B) APPOINTMENT.—The Assistant Secretary 
for Terrorist Financing shall be appointed by 
the President, by and with the advice and con-
sent of the Senate. 

‘‘(C) DUTIES.—The Assistant Secretary for 
Terrorist Financing shall be responsible for for-
mulating and coordinating the counter terrorist 
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financing and anti-money laundering efforts of 
the Department of the Treasury, and shall re-
port directly to the Undersecretary for Terrorism 
and Financial Crimes. 

‘‘(4) FUNCTIONS.—The functions of the OTFI 
include providing policy, strategic, and oper-
ational direction to the Department on issues re-
lating to—

‘‘(A) implementation of titles I and II of the 
Bank Secrecy Act; 

‘‘(B) United States economic sanctions pro-
grams; 

‘‘(C) combating terrorist financing; 
‘‘(D) combating financial crimes, including 

money laundering, counterfeiting, and other of-
fenses threatening the integrity of the banking 
and financial systems; 

‘‘(E) other enforcement matters; 
‘‘(F) those intelligence analysis and coordina-

tion functions described in subsection (b); and 
‘‘(G) the security functions and programs of 

the Department of the Treasury. 
‘‘(5) REPORTS TO CONGRESS ON PROPOSED 

MEASURES.—The Undersecretary for Terrorism 
and Financial Crimes and the Assistant Sec-
retary for Terrorist Financing shall report to the 
Committee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Finan-
cial Services of the House of Representatives not 
later than 72 hours after proposing by rule, reg-
ulation, order, or otherwise, any measure to re-
organize the structure of the Department for 
combatting money laundering and terrorist fi-
nancing, before any such proposal becomes ef-
fective. 

‘‘(6) OTHER OFFICES WITHIN OTFI.—Notwith-
standing any other provision of law, the fol-
lowing offices of the Department of the Treas-
ury shall be within the OTFI: 

‘‘(A) The Office of the Assistant Secretary for 
Intelligence and Analysis, which shall report di-
rectly to the Undersecretary for Terrorism and 
Financial Crimes. 

‘‘(B) The Office of the Assistant Secretary for 
Terrorist Financing, which shall report directly 
to the Undersecretary for Terrorism and Finan-
cial Crimes. 

‘‘(C) The Office of Foreign Assets Control (in 
this section referred to as the ‘OFAC’), which 
shall report directly to the Undersecretary for 
Terrorism and Financial Crimes. 

‘‘(D) The Executive Office for Asset For-
feiture, which shall report to the Undersecretary 
for Terrorism and Financial Crimes. 

‘‘(E) The Office of Intelligence and Analysis 
(in this section referred to as the ‘OIA’), which 
shall report to the Assistant Secretary for Intel-
ligence and Analysis. 

‘‘(F) The Office of Terrorist Financing, which 
shall report to the Assistant Secretary for Ter-
rorist Financing. 

‘‘(7) FINCEN.—
‘‘(A) REPORTING TO UNDERSECRETARY.—The 

Financial Crimes Enforcement Network (in this 
section referred to as ‘FinCEN’), a bureau of the 
Department of the Treasury, shall report to the 
Undersecretary for Terrorism and Financial 
Crimes. The Undersecretary for Terrorism and 
Financial Crimes may not redelegate its report-
ing authority over FinCEN. 

‘‘(B) OFFICE OF COMPLIANCE.—There is estab-
lished within FinCEN, an Office of Compliance. 

‘‘(b) OFFICE OF INTELLIGENCE AND ANAL-
YSIS.—

‘‘(1) ASSISTANT SECRETARY FOR INTELLIGENCE 
AND ANALYSIS.—The Assistant Secretary for In-
telligence and Analysis shall head the OIA. 

‘‘(2) RESPONSIBILITIES.—The OIA shall be re-
sponsible for the receipt, analysis, collation, and 
dissemination of intelligence and counterintel-
ligence information related to the operations 
and responsibilities of the entire Department of 
the Treasury, including all components and bu-
reaus of the Department. 

‘‘(3) PRIMARY FUNCTIONS.—The primary func-
tions of the OIA are—

‘‘(A) to build a robust analytical capability on 
terrorist finance by coordinating and overseeing 
work involving intelligence analysts in all com-

ponents of the Department of the Treasury, fo-
cusing on the highest priorities of the Depart-
ment, as well as ensuring that the existing intel-
ligence needs of the OFAC and FinCEN are met; 
and 

‘‘(B) to provide intelligence support to senior 
officials of the Department on a wide range of 
international economic and other relevant 
issues. 

‘‘(4) OTHER FUNCTIONS AND DUTIES.—The OIA 
shall—

‘‘(A) carry out the intelligence support func-
tions that are assigned, to the Office of Intel-
ligence Support under section 311 (pursuant to 
section 105 of the Intelligence Authorization Act 
for Fiscal Year 2004); 

‘‘(B) serve in a liaison capacity with the intel-
ligence community; and 

‘‘(C) represent the Department in various in-
telligence related activities. 

‘‘(5) DUTIES OF THE ASSISTANT SECRETARY.—
The Assistant Secretary for Intelligence and 
Analysis shall serve as the Senior Officer Intel-
ligence Community, and shall represent the De-
partment in intelligence community fora, in-
cluding the National Foreign Intelligence Board 
committees and the Intelligence Community 
Management Staff. 

‘‘(c) DELEGATION.—To the extent that any au-
thorities, powers, and responsibilities over en-
forcement matters delegated to the Undersecre-
tary for Terrorism and Financial Crimes, or the 
positions of Assistant Secretary for Terrorism 
and Financial Crimes, Assistant Secretary for 
Enforcement and Operations, or Deputy Assist-
ant Secretary for Terrorist Financing and Fi-
nancial Crimes, have not been transferred to the 
Department of Homeland Security, the Depart-
ment of Justice, or the Assistant Secretary for 
Tax Policy (related to the customs revenue func-
tions of the Bureau of Alcohol and Tobacco Tax 
and Trade), those remaining authorities, pow-
ers, and responsibilities are delegated to the Un-
dersecretary for Terrorism and Financial 
Crimes. 

‘‘(d) DESIGNATION AS ENFORCEMENT ORGANI-
ZATION.—The Office of Terrorism and Financial 
Intelligence (including any components thereof) 
is designated as a law enforcement organization 
of the Department of the Treasury for purposes 
of section 9703 of title 31, United States Code, 
and other relevant authorities. 

‘‘(e) USE OF EXISTING RESOURCES.—The Sec-
retary may employ personnel, facilities, and 
other Department of the Treasury resources 
available to the Secretary on the date of enact-
ment of this section in carrying out this section, 
except as otherwise prohibited by law. 

‘‘(f) REFERENCES.—References in this section 
to the ‘Secretary’, ‘Undersecretary’, ‘Deputy 
Secretary’, ‘Deputy Assistant Secretary’, ‘Of-
fice’, ‘Assistant Secretary’, and ‘Department’ 
are references to positions and offices of the De-
partment of the Treasury, unless otherwise spec-
ified.’’. 

(b) CONFORMING AMENDMENTS.—
(1) TITLE 31.—Section 311 of title 31, United 

States Code, is amended—
(A) in subsection (a)—
(i) by redesignating paragraphs (1) and (2) as 

paragraphs (2) and (3), respectively; and 
(ii) by inserting before paragraph (2), as so re-

designated, the following: 
‘‘(1) be within the Office of Terrorism and Fi-

nancial Intelligence;’’; and 
(B) in subsection (b), by striking ‘‘Enforce-

ment’’ and inserting ‘‘Terrorism and Financial 
Crimes’’. 

(2) OTHER OFFICE ABOLISHED.—The Office of 
the Undersecretary for Enforcement of the De-
partment of the Treasury, established in accord-
ance with section 103 of the Treasury Depart-
ment Appropriations Act, 1994 (Public Law 103-
123) is abolished, and all rights, duties, and re-
sponsibilities of that office are transferred on 
the date of enactment of this Act to the Office 
of the Undersecretary for Terrorism and Finan-
cial Crimes of the Department of the Treasury 
in accordance with this section and the amend-

ments made by this section, except as otherwise 
specifically provided in this section or the 
amendments made by this section, or other ap-
plicable law.

TITLE III 
EXECUTIVE OFFICE OF THE PRESIDENT 

AND FUNDS APPROPRIATED TO THE 
PRESIDENT 

COMPENSATION OF THE PRESIDENT 
For compensation of the President, including 

an expense allowance at the rate of $50,000 per 
annum as authorized by 3 U.S.C. 102, $450,000: 
Provided, That none of the funds made avail-
able for official expenses shall be expended for 
any other purpose and any unused amount 
shall revert to the Treasury pursuant to section 
1552 of title 31, United States Code. 

WHITE HOUSE OFFICE 
SALARIES AND EXPENSES 

For necessary expenses for the White House as 
authorized by law, including not to exceed 
$3,850,000 for services as authorized by 5 U.S.C. 
3109 and 3 U.S.C. 105; subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be ex-
pended and accounted for as provided in that 
section; hire of passenger motor vehicles, news-
papers, periodicals, teletype news service, and 
travel (not to exceed $100,000 to be expended and 
accounted for as provided by 3 U.S.C. 103); and 
not to exceed $19,000 for official entertainment 
expenses, to be available for allocation within 
the Executive Office of the President, 
$62,000,000: Provided, That of the funds appro-
priated under this heading, up to $9,975,000 
shall be available for reimbursements to the 
White House Communications Agency: Provided 
further, That of the funds appropriated under 
this heading, $2,475,000 shall be for the Home-
land Security Council. 

EXECUTIVE RESIDENCE AT THE WHITE HOUSE 
OPERATING EXPENSES 

For the care, maintenance, repair and alter-
ation, refurnishing, improvement, heating, and 
lighting, including electric power and fixtures, 
of the Executive Residence at the White House 
and official entertainment expenses of the Presi-
dent, $12,760,000, to be expended and accounted 
for as provided by 3 U.S.C. 105, 109, 110, and 
112–114. 

REIMBURSABLE EXPENSES 
For the reimbursable expenses of the Execu-

tive Residence at the White House, such sums as 
may be necessary: Provided, That all reimburs-
able operating expenses of the Executive Resi-
dence shall be made in accordance with the pro-
visions of this paragraph: Provided further, 
That, notwithstanding any other provision of 
law, such amount for reimbursable operating ex-
penses shall be the exclusive authority of the 
Executive Residence to incur obligations and to 
receive offsetting collections, for such expenses: 
Provided further, That the Executive Residence 
shall require each person sponsoring a reimburs-
able political event to pay in advance an 
amount equal to the estimated cost of the event, 
and all such advance payments shall be credited 
to this account and remain available until ex-
pended: Provided further, That the Executive 
Residence shall require the national committee 
of the political party of the President to main-
tain on deposit $25,000, to be separately ac-
counted for and available for expenses relating 
to reimbursable political events sponsored by 
such committee during such fiscal year: Pro-
vided further, That the Executive Residence 
shall ensure that a written notice of any 
amount owed for a reimbursable operating ex-
pense under this paragraph is submitted to the 
person owing such amount within 60 days after 
such expense is incurred, and that such amount 
is collected within 30 days after the submission 
of such notice: Provided further, That the Exec-
utive Residence shall charge interest and assess 
penalties and other charges on any such 
amount that is not reimbursed within such 30 
days, in accordance with the interest and pen-
alty provisions applicable to an outstanding 
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debt on a United States Government claim under 
section 3717 of title 31, United States Code: Pro-
vided further, That each such amount that is 
reimbursed, and any accompanying interest and 
charges, shall be deposited in the Treasury as 
miscellaneous receipts: Provided further, That 
the Executive Residence shall prepare and sub-
mit to the Committees on Appropriations, by not 
later than 90 days after the end of the fiscal 
year covered by this Act, a report setting forth 
the reimbursable operating expenses of the Exec-
utive Residence during the preceding fiscal year, 
including the total amount of such expenses, the 
amount of such total that consists of reimburs-
able official and ceremonial events, the amount 
of such total that consists of reimbursable polit-
ical events, and the portion of each such 
amount that has been reimbursed as of the date 
of the report: Provided further, That the Execu-
tive Residence shall maintain a system for the 
tracking of expenses related to reimbursable 
events within the Executive Residence that in-
cludes a standard for the classification of any 
such expense as political or nonpolitical: Pro-
vided further, That no provision of this para-
graph may be construed to exempt the Executive 
Residence from any other applicable require-
ment of subchapter I or II of chapter 37 of title 
31, United States Code. 

WHITE HOUSE REPAIR AND RESTORATION 
For the repair, alteration, and improvement of 

the Executive Residence at the White House, 
$1,900,000, to remain available until expended, 
for required maintenance, safety and health 
issues, and continued preventative mainte-
nance. 

COUNCIL OF ECONOMIC ADVISERS 

SALARIES AND EXPENSES 
For necessary expenses of the Council of Eco-

nomic Advisers in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 
1021), $4,040,000. 

OFFICE OF POLICY DEVELOPMENT 

SALARIES AND EXPENSES 
For necessary expenses of the Office of Policy 

Development, including services as authorized 
by 5 U.S.C. 3109 and 3 U.S.C. 107, $2,300,000. 

NATIONAL SECURITY COUNCIL 

SALARIES AND EXPENSES 
For necessary expenses of the National Secu-

rity Council, including services as authorized by 
5 U.S.C. 3109, $8,932,000. 

OFFICE OF ADMINISTRATION 

SALARIES AND EXPENSES 
For necessary expenses of the Office of Ad-

ministration, including services as authorized by 
5 U.S.C. 3109 and 3 U.S.C. 107, and hire of pas-
senger motor vehicles, $92,269,000, of which 
$12,075,000 shall remain available until ex-
pended for the Capital Investment Plan for con-
tinued modernization of the information tech-
nology infrastructure within the Executive Of-
fice of the President: Provided, That $4,000,000 
of Capital Investment Plan funds may not be 
obligated until the Executive Office of the Presi-
dent has submitted a report to the Committees 
on Appropriations that includes an Enterprise 
Architecture, as defined in OMB Circular A–130 
and the Federal Chief Information Officers 
Council guidance, that is reviewed and ap-
proved by the Office of Management and Budg-
et, reviewed by the U.S. Government Account-
ability Office, and approved by the Committees 
on Appropriations. 

OFFICE OF MANAGEMENT AND BUDGET 

SALARIES AND EXPENSES 
For necessary expenses of the Office of Man-

agement and Budget, including hire of pas-
senger motor vehicles and services as authorized 
by 5 U.S.C. 3109 and to carry out the provisions 
of chapter 35 of title 44, United States Code, 
$68,411,000, of which not to exceed $1,500 shall 
be available for official representation expenses: 
Provided, That, as provided in 31 U.S.C. 1301(a), 
appropriations shall be applied only to the ob-

jects for which appropriations were made except 
as otherwise provided by law: Provided further, 
That none of the funds appropriated in this Act 
for the Office of Management and Budget may 
be used for the purpose of reviewing any agri-
cultural marketing orders or any activities or 
regulations under the provisions of the Agricul-
tural Marketing Agreement Act of 1937 (7 U.S.C. 
601 et seq.): Provided further, That none of the 
funds made available for the Office of Manage-
ment and Budget by this Act may be expended 
for the altering of the transcript of actual testi-
mony of witnesses, except for testimony of offi-
cials of the Office of Management and Budget, 
before the Committees on Appropriations or 
their subcommittees: Provided further, That the 
preceding shall not apply to printed hearings re-
leased by the Committees on Appropriations: 
Provided further, That none of the funds appro-
priated in this Act may be available to pay the 
salary or expenses of any employee of the Office 
of Management and Budget who calculates, pre-
pares, or approves any tabular or other material 
that proposes the sub-allocation of budget au-
thority or outlays by the Committees on Appro-
priations among their subcommittees: Provided 
further, That none of the funds provided in this 
or prior Acts shall be used, directly or indi-
rectly, by the Office of Management and Budg-
et, for evaluating or determining if water re-
source project or study reports submitted by the 
Chief of Engineers acting through the Secretary 
of the Army are in compliance with all applica-
ble laws, regulations, and requirements relevant 
to the Civil Works water resource planning 
process: Provided further, That the Office of 
Management and Budget shall have not more 
than 60 days in which to perform budgetary pol-
icy reviews of water resource matters on which 
the Chief of Engineers has reported. The Direc-
tor of the Office of Management and Budget 
shall notify the appropriate authorizing and 
Appropriations Committees when the 60-day re-
view is initiated. If water resource reports have 
not been transmitted to the appropriate author-
izing and appropriating committees within 15 
days of the end of the OMB review period based 
on the notification from the Director, Congress 
shall assume OMB concurrence with the report 
and act accordingly. 

OFFICE OF NATIONAL DRUG CONTROL POLICY 

SALARIES AND EXPENSES 

For necessary expenses of the Office of Na-
tional Drug Control Policy; for research activi-
ties pursuant to the Office of National Drug 
Control Policy Reauthorization Act of 1998 (21 
U.S.C. 1701 et seq.); not to exceed $10,000 for of-
ficial reception and representation expenses; 
and for participation in joint projects or in the 
provision of services on matters of mutual inter-
est with nonprofit, research, or public organiza-
tions or agencies, with or without reimburse-
ment, $27,000,000; of which $1,350,000 shall re-
main available until expended for policy re-
search and evaluation: Provided, That the Of-
fice is authorized to accept, hold, administer, 
and utilize gifts, both real and personal, public 
and private, without fiscal year limitation, for 
the purpose of aiding or facilitating the work of 
the Office. 

COUNTERDRUG TECHNOLOGY ASSESSMENT CENTER 

(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for the Counterdrug 
Technology Assessment Center for research ac-
tivities pursuant to the Office of National Drug 
Control Policy Reauthorization Act of 1998 (21 
U.S.C. 1701 et seq.), $42,000,000, which shall re-
main available until expended, consisting of 
$18,000,000 for counternarcotics research and de-
velopment projects, and $24,000,000 for the con-
tinued operation of the technology transfer pro-
gram: Provided, That the $18,000,000 for coun-
ternarcotics research and development projects 
shall be available for transfer to other Federal 
departments or agencies. 

FEDERAL DRUG CONTROL PROGRAMS 
HIGH INTENSITY DRUG TRAFFICKING AREAS 

PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of Na-
tional Drug Control Policy’s High Intensity 
Drug Trafficking Areas Program, $228,350,000, 
for drug control activities consistent with the 
approved strategy for each of the designated 
High Intensity Drug Trafficking Areas, of 
which no less than 51 percent shall be trans-
ferred to State and local entities for drug control 
activities, which shall be obligated within 120 
days of the date of the enactment of this Act: 
Provided, That up to 49 percent, to remain 
available until September 30, 2006, may be trans-
ferred to Federal agencies and departments at a 
rate to be determined by the Director, of which 
not less than $2,000,000 shall be used for audit-
ing services and associated activities, and at 
least $500,000 of the $2,000,000 shall be used to 
develop and implement a data collection system 
to measure the performance of the High Inten-
sity Drug Trafficking Areas Program: Provided 
further, That High Intensity Drug Trafficking 
Areas Programs designated as of September 30, 
2004, shall be funded at no less than the fiscal 
year 2004 initial allocation levels unless the Di-
rector submits to the Committees on Appropria-
tions, and the Committees approve, justification 
for changes in those levels based on clearly ar-
ticulated priorities for the High Intensity Drug 
Trafficking Areas Programs, as well as pub-
lished Office of National Drug Control Policy 
performance measures of effectiveness: Provided 
further, That a request shall be submitted in 
compliance with the reprogramming guidelines 
to the Committees on Appropriations for ap-
proval prior to the obligation of funds of an 
amount in excess of the fiscal year 2005 budget 
request: Provided further, That not to exceed 
$2,000,000 of the funds made available under 
this heading in excess of the fiscal year 2005 
budget request shall be available for the Con-
solidated Priority Organization Target program. 

OTHER FEDERAL DRUG CONTROL PROGRAMS 
(INCLUDING TRANSFER OF FUNDS) 

For activities to support a national anti-drug 
campaign for youth, and for other purposes, au-
thorized by the Office of National Drug Control 
Policy Reauthorization Act of 1998 (21 U.S.C. 
1701 et seq.), $213,700,000, to remain available 
until expended, of which the following amounts 
are available as follows: $120,000,000 to support 
a national media campaign, as authorized by 
the Drug-Free Media Campaign Act of 1998; 
$80,000,000 to continue a program of matching 
grants to drug-free communities, of which 
$2,000,000 shall be a directed grant to the Com-
munity Anti-Drug Coalitions of America for the 
National Community Anti-Drug Coalition Insti-
tute, as authorized in chapter 2 of the National 
Narcotics Leadership Act of 1988, as amended; 
$2,000,000 for the Counterdrug Intelligence Exec-
utive Secretariat; $750,000 for the National Drug 
Court Institute; $1,000,000 for the National Alli-
ance for Model State Drug Laws; $7,500,000 for 
the United States Anti-Doping Agency for anti-
doping activities; $1,450,000 for the United 
States membership dues to the World Anti-
Doping Agency; and $1,000,000 for evaluations 
and research related to National Drug Control 
Program performance measures: Provided, That 
such funds may be transferred to other Federal 
departments and agencies to carry out such ac-
tivities: Provided further, That of the amounts 
appropriated for a national media campaign, 
not to exceed 10 percent shall be for administra-
tion, advertising production, research and test-
ing, labor and related costs of the national 
media campaign. 

UNANTICIPATED NEEDS 
For expenses necessary to enable the Presi-

dent to meet unanticipated needs, in further-
ance of the national interest, security, or de-
fense which may arise at home or abroad during 
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the current fiscal year, as authorized by 3 
U.S.C. 108, $1,000,000. 

SPECIAL ASSISTANCE TO THE PRESIDENT 

SALARIES AND EXPENSES 
For necessary expenses to enable the Vice 

President to provide assistance to the President 
in connection with specially assigned functions; 
services as authorized by 5 U.S.C. 3109 and 3 
U.S.C. 106, including subsistence expenses as 
authorized by 3 U.S.C. 106, which shall be ex-
pended and accounted for as provided in that 
section; and hire of passenger motor vehicles, 
$4,571,000. 

OFFICIAL RESIDENCE OF THE VICE PRESIDENT 

OPERATING EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For the care, operation, refurnishing, im-

provement, and to the extent not otherwise pro-
vided for, heating and lighting, including elec-
tric power and fixtures, of the official residence 
of the Vice President; the hire of passenger 
motor vehicles; and not to exceed $90,000 for of-
ficial entertainment expenses of the Vice Presi-
dent, to be accounted for solely on his certifi-
cate, $333,000: Provided, That advances or re-
payments or transfers from this appropriation 
may be made to any department or agency for 
expenses of carrying out such activities.

TITLE IV 

INDEPENDENT AGENCIES 

ARCHITECTURAL AND TRANSPORTATION BARRIERS 
COMPLIANCE BOARD 

SALARIES AND EXPENSES 
For expenses necessary for the Architectural 

and Transportation Barriers Compliance Board, 
as authorized by section 502 of the Rehabilita-
tion Act of 1973, as amended, $5,686,000: Pro-
vided, That, notwithstanding any other provi-
sion of law, there may be credited to this appro-
priation funds received for publications and 
training expenses. 

ELECTION ASSISTANCE COMMISSION 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to carry out the Help 

America Vote Act of 2002, $14,000,000, of which 
$2,800,000 shall be transferred to the National 
Institute of Standards and Technology for elec-
tion reform activities authorized under the Help 
America Vote Act of 2002. 

FEDERAL ELECTION COMMISSION 

SALARIES AND EXPENSES 
For necessary expenses to carry out the provi-

sions of the Federal Election Campaign Act of 
1971, as amended, $52,159,000, of which no less 
than $4,700,000 shall be available for internal 
automated data processing systems, and of 
which not to exceed $5,000 shall be available for 
reception and representation expenses. 

FEDERAL LABOR RELATIONS AUTHORITY 

SALARIES AND EXPENSES 
For necessary expenses to carry out functions 

of the Federal Labor Relations Authority, pur-
suant to Reorganization Plan Numbered 2 of 
1978, and the Civil Service Reform Act of 1978, 
including services authorized by 5 U.S.C. 3109, 
and including hire of experts and consultants, 
hire of passenger motor vehicles, and rental of 
conference rooms in the District of Columbia 
and elsewhere, $25,673,000: Provided, That pub-
lic members of the Federal Service Impasses 
Panel may be paid travel expenses and per diem 
in lieu of subsistence as authorized by law (5 
U.S.C. 5703) for persons employed intermittently 
in the Government service, and compensation as 
authorized by 5 U.S.C. 3109: Provided further, 
That notwithstanding 31 U.S.C. 3302, funds re-
ceived from fees charged to non-Federal partici-
pants at labor-management relations con-
ferences shall be credited to and merged with 
this account, to be available without further ap-
propriation for the costs of carrying out these 
conferences. 

(RESCISSION) 
Of the unobligated balances under this head-

ing from prior year appropriations, $3,000,000 
are rescinded. 

FEDERAL MARITIME COMMISSION 

SALARIES AND EXPENSES 
For necessary expenses of the Federal Mari-

time Commission as authorized by section 201(d) 
of the Merchant Marine Act, 1936, as amended 
(46 U.S.C. App. 1111), including services as au-
thorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles as authorized by 31 U.S.C. 
1343(b); and uniforms or allowances therefor, as 
authorized by 5 U.S.C. 5901–5902, $19,496,000: 
Provided, That not to exceed $2,000 shall be 
available for official reception and representa-
tion expenses. 

GENERAL SERVICES ADMINISTRATION 

REAL PROPERTY ACTIVITIES 

FEDERAL BUILDINGS FUND 

LIMITATIONS ON AVAILABILITY OF REVENUE 

(INCLUDING TRANSFER OF FUNDS) 
To carry out the purposes of the Fund estab-

lished pursuant to section 210(f) of the Federal 
Property and Administrative Services Act of 
1949, as amended (40 U.S.C. 592), the revenues 
and collections deposited into the Fund shall be 
available for necessary expenses of real property 
management and related activities not otherwise 
provided for, including operation, maintenance, 
and protection of federally owned and leased 
buildings; rental of buildings in the District of 
Columbia; restoration of leased premises; moving 
governmental agencies (including space adjust-
ments and telecommunications relocation ex-
penses) in connection with the assignment, allo-
cation and transfer of space; contractual serv-
ices incident to cleaning or servicing buildings, 
and moving; repair and alteration of federally 
owned buildings including grounds, approaches 
and appurtenances; care and safeguarding of 
sites; maintenance, preservation, demolition, 
and equipment; acquisition of buildings and 
sites by purchase, condemnation, or as other-
wise authorized by law; acquisition of options to 
purchase buildings and sites; conversion and ex-
tension of federally owned buildings; prelimi-
nary planning and design of projects by con-
tract or otherwise; construction of new buildings 
(including equipment for such buildings); and 
payment of principal, interest, and any other 
obligations for public buildings acquired by in-
stallment purchase and purchase contract; in 
the aggregate amount of $7,217,043,000, of 
which: (1) $708,542,000 shall remain available 
until expended for construction (including 
funds for sites and expenses and associated de-
sign and construction services) of additional 
projects at the following locations: 

New Construction: 
California: 
Los Angeles, Federal Bureau of Investigation 

Facility, $14,054,000
Los Angeles, United States Courthouse, 

$314,385,000
San Diego, United States Courthouse, 

$3,068,000
District of Columbia: 
Southeast Federal Center Site Remediation, 

$2,650,000
Illinois: 
Chicago, 10 West Jackson Place (Purchase), 

$53,170,000
Maine: 
Calais, Border Station, $3,269,000
Madawaska, Border Station, $1,760,000
Maryland: 
Montgomery County, Food and Drug Admin-

istration Consolidation, $88,710,000
Minnesota: 
Warroad, Border Station, $1,837,000
New Mexico: 
Las Cruces, United States Courthouse, 

$60,600,000
New York: 
Alexandria Bay, Border Station, $8,884,000

Massena, Border Station, $15,000,000
North Dakota: 
Dunseith, Border Station, $2,301,000
Portal, Border Station, $22,351,000
Texas: 
El Paso, Paso Del Norte Border Station, 

$26,191,000
El Paso, United States Courthouse, $63,462,000
El Paso, Ysleta Border Station, $2,491,000
Vermont: 
Derby Line, Border Station, $3,190,000
Norton, Border Station, $580,000
Richford, Border Station, $589,000
Nonprospectus Construction, $10,000,000
Judgment Fund repayment, $10,000,000: 

Provided, That each of the foregoing limits of 
costs on new construction projects may be ex-
ceeded to the extent that savings are effected in 
other such projects, but not to exceed 10 percent 
of the amounts included in an approved pro-
spectus, if required, unless advance approval is 
obtained from the Committees on Appropriations 
of a greater amount: Provided further, That all 
funds for direct construction projects shall ex-
pire on September 30, 2006, and remain in the 
Federal Buildings Fund except for funds for 
projects as to which funds for design or other 
funds have been obligated in whole or in part 
prior to such date; (2) $980,222,000 shall remain 
available until expended for repairs and alter-
ations, which includes associated design and 
construction services: 

Repairs and Alterations: 
District of Columbia: 
Eisenhower Executive Office Building, 

$5,000,000
Federal Office Building 6, $8,267,000
Hoover FBI Building, $10,242,000
Mary E. Switzer Building, $80,335,000
New Executive Office Building, $6,262,000
Steam Distribution System, $2,000,000
Theodore Roosevelt Building, $9,730,000
Georgia: 
Atlanta, Martin Luther King, Jr. Federal 

Building, $14,800,000
Atlanta, United States Court of Appeals, 

$32,004,000
Hawaii: 
Hilo, Federal Building, $5,133,000
Louisiana: 
New Orleans, Boggs Federal Building, 

$22,581,000
New Orleans, Wisdom Courthouse of Appeals, 

$8,005,000
Maryland: 
Baltimore, George H. Fallon Federal Building, 

$46,163,000
Suitland, National Record Center, $7,989,000
Woodlawn, SSA Altmeyer Building, $6,300,000
Minnesota: 
St. Paul, Warren E. Burger Federal Build-

ing—Courthouse, $36,644,000
Missouri: 
Kansas City, Richard Bolling Federal Build-

ing, $40,048,000
New York: 
New York, Foley Square Courthouse, 

$2,505,000
Queens, Joseph P. Addabbo Federal Building, 

$5,455,000
Ohio: 
Cincinnati, Potter Stewart Courthouse, 

$37,975,000
Cleveland, Celebreeze Federal Building, 

$37,375,000
Washington: 
Seattle, William Nakamura Courthouse, 

$50,210,000
Special Emphasis Programs: 
Chlorofluorocarbons Program, $13,000,000
Energy Program, $30,000,000
Glass Fragment Retention, $20,000,000
Design Program, $48,699,000
Basic Repairs and Alterations, $393,500,000: 

Provided further, That funds made available in 
this or any previous Act in the Federal Build-
ings Fund for Repairs and Alterations shall, for 
prospectus projects, be limited to the amount 
identified for each project, except each project 
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in this or any previous Act may be increased by 
an amount not to exceed 10 percent unless ad-
vance approval is obtained from the Committees 
on Appropriations of a greater amount: Pro-
vided further, That additional projects for 
which prospectuses have been fully approved 
may be funded under this category only if ad-
vance approval is obtained from the Committees 
on Appropriations: Provided further, That the 
amounts provided in this or any prior Act for 
‘‘Repairs and Alterations’’ may be used to fund 
costs associated with implementing security im-
provements to buildings necessary to meet the 
minimum standards for security in accordance 
with current law and in compliance with the re-
programming guidelines of the appropriate Com-
mittees of the House and Senate: Provided fur-
ther, That the difference between the funds ap-
propriated and expended on any projects in this 
or any prior Act, under the heading ‘‘Repairs 
and Alterations’’, may be transferred to Basic 
Repairs and Alterations or used to fund author-
ized increases in prospectus projects: Provided 
further, That all funds for repairs and alter-
ations prospectus projects shall expire on Sep-
tember 30, 2006 and remain in the Federal Build-
ings Fund except funds for projects as to which 
funds for design or other funds have been obli-
gated in whole or in part prior to such date: 
Provided further, That the amount provided in 
this or any prior Act for Basic Repairs and Al-
terations may be used to pay claims against the 
Government arising from any projects under the 
heading ‘‘Repairs and Alterations’’ or used to 
fund authorized increases in prospectus 
projects; (3) $161,442,000 for installment acquisi-
tion payments including payments on purchase 
contracts which shall remain available until ex-
pended; (4) $3,657,315,000 for rental of space 
which shall remain available until expended; 
and (5) $1,709,522,000 for building operations 
which shall remain available until expended: 
Provided further, That funds available to the 
General Services Administration shall not be 
available for expenses of any construction, re-
pair, alteration and acquisition project for 
which a prospectus, if required by the Public 
Buildings Act of 1959, as amended, has not been 
approved, except that necessary funds may be 
expended for each project for required expenses 
for the development of a proposed prospectus: 
Provided further, That funds available in the 
Federal Buildings Fund may be expended for 
emergency repairs when advance approval is ob-
tained from the Committees on Appropriations: 
Provided further, That notwithstanding any 
other provision of law, the Administrator of 
General Services is authorized and directed to 
proceed with site acquisition, design, and sub-
ject to availability of funds, construction and 
management and inspection, of a new Federal 
Building in Tuscaloosa, Alabama for which 
funds for site acquisition and design were pro-
vided in Public Law 108–199: Provided further, 
That amounts necessary to provide reimbursable 
special services to other agencies under section 
210(f)(6) of the Federal Property and Adminis-
trative Services Act of 1949, as amended (40 
U.S.C. 592(b)(2)) and amounts to provide such 
reimbursable fencing, lighting, guard booths, 
and other facilities on private or other property 
not in Government ownership or control as may 
be appropriate to enable the United States Se-
cret Service to perform its protective functions 
pursuant to 18 U.S.C. 3056, shall be available 
from such revenues and collections: Provided 
further, That revenues and collections and any 
other sums accruing to this Fund during fiscal 
year 2005, excluding reimbursements under sec-
tion 210(f)(6) of the Federal Property and Ad-
ministrative Services Act of 1949 (40 U.S.C. 
592(b)(2)) in excess of the aggregate new 
obligational authority authorized for Real Prop-
erty Activities of the Federal Buildings Fund in 
this Act shall remain in the Fund and shall not 
be available for expenditure except as author-
ized in appropriations Acts. 

GENERAL ACTIVITIES 
GOVERNMENT-WIDE POLICY 

For expenses authorized by law, not otherwise 
provided for, for Government-wide policy and 
evaluation activities associated with the man-
agement of real and personal property assets 
and certain administrative services; Govern-
ment-wide policy support responsibilities relat-
ing to acquisition, telecommunications, informa-
tion technology management, and related tech-
nology activities; and services as authorized by 
5 U.S.C. 3109, $62,100,000. 

OPERATING EXPENSES 
For expenses authorized by law, not otherwise 

provided for, for Government-wide activities as-
sociated with utilization and donation of sur-
plus personal property; disposal of real prop-
erty; providing Internet access to Federal infor-
mation and services; agency-wide policy direc-
tion and management, and Board of Contract 
Appeals; accounting, records management, and 
other support services incident to adjudication 
of Indian Tribal Claims by the United States 
Court of Federal Claims; services as authorized 
by 5 U.S.C. 3109; and not to exceed $7,500 for of-
ficial reception and representation expenses, 
$92,175,000. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General and services authorized by 5 
U.S.C. 3109, $42,351,000: Provided, That not to 
exceed $15,000 shall be available for payment for 
information and detection of fraud against the 
Government, including payment for recovery of 
stolen Government property: Provided further, 
That not to exceed $2,500 shall be available for 
awards to employees of other Federal agencies 
and private citizens in recognition of efforts and 
initiatives resulting in enhanced Office of In-
spector General effectiveness.

ELECTRONIC GOVERNMENT FUND 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses in support of inter-

agency projects that enable the Federal Govern-
ment to expand its ability to conduct activities 
electronically, through the development and im-
plementation of innovative uses of the Internet 
and other electronic methods, $3,000,000, to re-
main available until expended: Provided, That 
these funds may be transferred to Federal agen-
cies to carry out the purposes of the Fund: Pro-
vided further, That this transfer authority shall 
be in addition to any other transfer authority 
provided in this Act: Provided further, That 
such transfers may not be made until 10 days 
after a proposed spending plan and justification 
for each project to be undertaken has been sub-
mitted to the Committees on Appropriations. 

ALLOWANCES AND OFFICE STAFF FOR FORMER 
PRESIDENTS 

(INCLUDING TRANSFER OF FUNDS) 
For carrying out the provisions of the Act of 

August 25, 1958, as amended (3 U.S.C. 102 note), 
and Public Law 95–138, $3,106,000: Provided, 
That the Administrator of General Services shall 
transfer to the Secretary of the Treasury such 
sums as may be necessary to carry out the provi-
sions of such Acts. 

GENERAL PROVISIONS—GENERAL SERVICES 
ADMINISTRATION 

(INCLUDING RESCISSION OF FUNDS) 
SEC. 401. The appropriate appropriation or 

fund available to the General Services Adminis-
tration shall be credited with the cost of oper-
ation, protection, maintenance, upkeep, repair, 
and improvement, included as part of rentals re-
ceived from Government corporations pursuant 
to law (40 U.S.C. 129). 

SEC. 402. Funds available to the General Serv-
ices Administration shall be available for the 
hire of passenger motor vehicles. 

SEC. 403. Funds in the Federal Buildings 
Fund made available for fiscal year 2005 for 
Federal Buildings Fund activities may be trans-
ferred between such activities only to the extent 
necessary to meet program requirements: Pro-

vided, That any proposed transfers shall be ap-
proved in advance by the Committees on Appro-
priations. 

SEC. 404. No funds made available by this Act 
shall be used to transmit a fiscal year 2006 re-
quest for United States Courthouse construction 
that: (1) does not meet the design guide stand-
ards for construction as established and ap-
proved by the General Services Administration, 
the Judicial Conference of the United States, 
and the Office of Management and Budget; and 
(2) does not reflect the priorities of the Judicial 
Conference of the United States as set out in its 
approved 5-year construction plan: Provided, 
That the fiscal year 2006 request must be accom-
panied by a standardized courtroom utilization 
study of each facility to be constructed, re-
placed, or expanded. 

SEC. 405. None of the funds provided in this 
Act may be used to increase the amount of occu-
piable square feet, provide cleaning services, se-
curity enhancements, or any other service usu-
ally provided through the Federal Buildings 
Fund, to any agency that does not pay the rate 
per square foot assessment for space and serv-
ices as determined by the General Services Ad-
ministration in compliance with the Public 
Buildings Amendments Act of 1972 (Public Law 
92–313). 

SEC. 406. From funds made available under 
the heading ‘‘Federal Buildings Fund, Limita-
tions on Availability of Revenue’’, claims 
against the Government of less than $250,000 
arising from direct construction projects and ac-
quisition of buildings may be liquidated from 
savings effected in other construction projects 
with prior notification to the Committees on Ap-
propriations. 

SEC. 407. Notwithstanding 40 U.S.C. 524, 571, 
and 572, the Administrator of General Services 
may sell the Middle River Depot at Middle 
River, Maryland, and credit the proceeds of 
such sale as offsetting collections to the Federal 
Buildings Fund, to be available, in addition to 
amounts otherwise appropriated for such Fund, 
for such capital activities of the Fund as the 
Administrator may deem appropriate: Provided, 
That the Administrator shall, to the maximum 
extent practicable, cooperate and consult with 
Baltimore County, Maryland officials and other 
interested persons in communities located near 
the Middle River Depot so that the sale and use 
of the property is compatible with local eco-
nomic development plans and is not inconsistent 
with local land use, environmental and zoning 
laws. 

SEC. 408. Section 572(a)(2)(ii) of title 40, 
United States Code, is amended by inserting the 
following before the period: ‘‘, highest and best 
use of property studies, utilization of property 
studies, deed compliance inspection, and the ex-
penses incurred in a relocation’’. 

SEC. 409. Of the amounts made available 
under the heading ‘‘Federal Buildings Fund’’ 
for New Construction and Repairs and Alter-
ations in this or any prior Act, a total amount 
of $106,000,000 are rescinded: Provided, That the 
Administrator of General Services shall notify 
the Appropriations Committees of the House of 
Representatives and Senate of the specific 
projects, or parts thereof, from which funds 
have been rescinded within 30 days of enact-
ment of this Act.

SEC. 410. In order to address heightened secu-
rity requirements for the proposed Moss United 
States Courthouse Annex project, the Adminis-
trator of General Services is authorized to ac-
quire and demolish the real property, including 
land and improvements, located in Salt Lake 
City, Utah, at the corner of 400 South Street 
and West Temple, said land and improvements 
commonly known as the Shubrick Building; to 
use previously appropriated project funds to im-
mediately initiate compliance procedures in ac-
cordance with the National Historic Preserva-
tion Act and the National Environmental Policy 
Act; and to redesign the proposed courthouse 
expansion to incorporate this new site. 
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SEC. 411. CONVEYANCE OF LAND TO THE 

RECREATION AND PARK COMMISSION FOR THE 
PARISH OF EAST BATON ROUGE, LOUISIANA. (a) 
CONVEYANCE.—Not later than 60 days after the 
date of enactment of this Act, the Postmaster 
General of the United States Postal Service shall 
convey, for the consideration specified in sub-
section (b), the land described in subsection (d), 
including any improvements thereon, to the 
General Services Administration. 

(b) PURCHASE PRICE.—Upon the conveyance 
described in subsection (a), the Administrator of 
General Services shall pay the United States 
Postal Service a purchase price equaling the fair 
market value not to exceed $975,000, which price 
may be paid by cash or credited to the existing 
USPS/GSA property swap program. 

(c) RECONVEYANCE.—Not later than 10 days 
after the conveyance described in subsection (a), 
the Administrator of General Services shall con-
vey, without consideration by quitclaim deed 
and without recourse, the land described in sub-
section (d), including any improvements there-
on, to the Recreation and Park Commission for 
the Parish of East Baton Rouge, Louisiana, for 
use as a downtown park or for other public pur-
poses. 

(d) DESCRIPTION OF PROPERTY.—The land re-
ferred to in subsections (a) and (c) is the prop-
erty formerly used as the Main Postal Office 
Carrier Annex in Baton Rouge, Louisiana and 
located at 750 Florida Street. This land is situ-
ated north of Convention Street, south of Flor-
ida Street and west of 7th Street. This land com-
prises approximately 27,500 square feet and is 
improved by a one-story building. 

SEC. 412. Notwithstanding any other provision 
of law, the Administrator of General Services 
may convey, by sale, lease, exchange or other-
wise, including through leaseback arrange-
ments, real and related personal property, or in-
terests therein, and retain the net proceeds of 
such dispositions in an account within the Fed-
eral Buildings Fund to be used for the General 
Services Administration’s real property capital 
needs: Provided, That all net proceeds realized 
under this section shall only be expended as au-
thorized in annual appropriations Acts: Pro-
vided further, That for the purposes of this sec-
tion, the term ‘‘net proceeds’’ means the rental 
and other sums received less the costs of the dis-
position, and the term ‘‘real property capital 
needs’’ means any expenses necessary and inci-
dent to the agency’s real property capital acqui-
sitions, improvements, and dispositions. 

SEC. 413. LAND CONVEYANCE, NAHANT, MASSA-
CHUSETTS.—(a) CONVEYANCE AUTHORIZED.—Not-
withstanding any other provision of law, the 
Administrator of the General Services Adminis-
tration may sell all right, title, and interest of 
the United States in and to a parcel of real 
property, including improvements thereon, that 
is located at Castle Road, Gardner Road and 
Goddard Drive in Nahant, Massachusetts to the 
Town of Nahant. In the event a binding sales 
contract is not executed within 30 days of enact-
ment the Administrator shall commence with a 
public, competitive sale of the property. 

(b) CONSIDERATION.—As consideration for 
conveyance under subsection (a), the Town of 
Nahant shall pay, in a single lump sum pay-
ment, $2,000,000. 

(c) DEPOSIT OF FUNDS.—Notwithstanding any 
other provision of law, the Administrator may 
deposit the net proceeds in the Real Property 
Relocation account of the General Services Ad-
ministration. In the event proceeds exceed 
$2,000,000, the net amount in excess of $2,000,000 
shall be deposited in the United States Coast 
Guard Housing Fund established under 14 
U.S.C. Sec. 687. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real prop-
erty to be conveyed under subsection (a) shall be 
determined by a survey satisfactory to the Ad-
ministrator. The cost of the survey shall be 
borne by the purchaser. 

(e) ADDITIONAL TERMS AND CONDITIONS.—The 
Administrator may require such additional 

terms and conditions in connection with the 
conveyance under subsection (a) as the Admin-
istrator considers appropriate to protect the in-
terests of the United States. 

SEC. 414. None of the funds appropriated by 
this Act or any other Act may be used after July 
1, 2005 for the provision of any telecommuni-
cations service for any federal government 
owned building, unless such building is in com-
pliance with a regulation or Executive Order 
issued after the date of enactment of this section 
that requires, to the extent deemed appropriate 
by the President or his designee, the provision of 
telecommunications services using redundant 
and physically separate entry points to those 
buildings, and the use of physically diverse 
local network facilities for the provision of such 
telecommunications services. 

MERIT SYSTEMS PROTECTION BOARD 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses to carry out functions 

of the Merit Systems Protection Board pursuant 
to Reorganization Plan Numbered 2 of 1978 and 
the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of 
conference rooms in the District of Columbia 
and elsewhere, hire of passenger motor vehicles, 
and direct procurement of survey printing, 
$34,677,000 together with not to exceed $2,626,000 
for administrative expenses to adjudicate retire-
ment appeals to be transferred from the Civil 
Service Retirement and Disability Fund in 
amounts determined by the Merit Systems Pro-
tection Board. 
MORRIS K. UDALL SCHOLARSHIP AND EXCEL-

LENCE IN NATIONAL ENVIRONMENTAL POLICY 
FOUNDATION 

MORRIS K. UDALL SCHOLARSHIP AND EXCELLENCE 
IN NATIONAL ENVIRONMENTAL POLICY TRUST 
FUND 

(INCLUDING TRANSFER OF FUNDS) 
For payment to the Morris K. Udall Scholar-

ship and Excellence in National Environmental 
Policy Trust Fund, pursuant to the Morris K. 
Udall Scholarship and Excellence in National 
Environmental and Native American Public Pol-
icy Act of 1992 (20 U.S.C. 5601 et seq.), 
$1,996,000, to remain available until expended, 
of which up to $50,000 shall be used to conduct 
financial audits pursuant to the Accountability 
of Tax Dollars Act of 2002 (Public Law 107–289) 
notwithstanding sections 8 and 9 of Public Law 
102–259: Provided, That up to 60 percent of such 
funds may be transferred by the Morris K. Udall 
Scholarship and Excellence in National Envi-
ronmental Policy Foundation for the necessary 
expenses of the Native Nations Institute. 

ENVIRONMENTAL DISPUTE RESOLUTION FUND 
For payment to the Environmental Dispute 

Resolution Fund to carry out activities author-
ized in the Environmental Policy and Conflict 
Resolution Act of 1998, $1,309,000, to remain 
available until expended. 

NATIONAL ARCHIVES AND RECORDS 
ADMINISTRATION 

OPERATING EXPENSES 
For necessary expenses in connection with the 

administration of the National Archives and 
Records Administration (including the Informa-
tion Security Oversight Office) and archived 
Federal records and related activities, as pro-
vided by law, and for expenses necessary for the 
review and declassification of documents, and 
for the hire of passenger motor vehicles, 
$266,945,000: Provided, That the Archivist of the 
United States is authorized to use any excess 
funds available from the amount borrowed for 
construction of the National Archives facility, 
for expenses necessary to provide adequate stor-
age for holdings. 

ELECTRONIC RECORDS ARCHIVES 
For necessary expenses in connection with the 

development of the electronic records archives, 
to include all direct project costs associated with 
research, analysis, design, development, and 
program management, $35,914,000. 

REPAIRS AND RESTORATION 
For the repair, alteration, and improvement of 

archives facilities, and to provide adequate stor-
age for holdings, $13,432,000, to remain available 
until expended, of which $3,000,000 is for site 
preparation and construction management to 
construct a new regional archives and records 
facility in Anchorage, Alaska, and of which 
$2,000,000 is for the repair and restoration of the 
plaza that surrounds the Lyndon Baines John-
son Presidential Library that is under the joint 
control and custody of the University of Texas: 
Provided, That such funds may be transferred 
directly to the University and used, together 
with University funds, for repair and restora-
tion of the plaza and remain available until ex-
pended for this purpose. 

NATIONAL HISTORICAL PUBLICATIONS AND 
RECORDS COMMISSION 

GRANTS PROGRAM 
For necessary expenses for allocations and 

grants for historical publications and records as 
authorized by 44 U.S.C. 2504, as amended, 
$5,000,000, to remain available until expended. 

NATIONAL TRANSPORTATION SAFETY BOARD 

SALARIES AND EXPENSES 
For necessary expenses of the National Trans-

portation Safety Board, including hire of pas-
senger motor vehicles and aircraft; services as 
authorized by 5 U.S.C. 3109, but at rates for in-
dividuals not to exceed the per diem rate equiva-
lent to the rate for a GS–15; uniforms, or allow-
ances therefor, as authorized by law (5 U.S.C. 
5901–5902) $76,700,000, of which not to exceed 
$2,000 may be used for official reception and 
representation expenses. 

(RESCISSION) 
Of the available unobligated balances made 

available under Public Law 106–246, $8,000,000 
are rescinded. 

OFFICE OF GOVERNMENT ETHICS 

SALARIES AND EXPENSES 
For necessary expenses to carry out functions 

of the Office of Government Ethics pursuant to 
the Ethics in Government Act of 1978, as amend-
ed and the Ethics Reform Act of 1989, including 
services as authorized by 5 U.S.C. 3109, rental of 
conference rooms in the District of Columbia 
and elsewhere, hire of passenger motor vehicles, 
and not to exceed $1,500 for official reception 
and representation expenses, $11,238,000. 

OFFICE OF PERSONNEL MANAGEMENT 

SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF TRUST FUNDS) 
For necessary expenses to carry out functions 

of the Office of Personnel Management pursu-
ant to Reorganization Plan Numbered 2 of 1978 
and the Civil Service Reform Act of 1978, includ-
ing services as authorized by 5 U.S.C. 3109; med-
ical examinations performed for veterans by pri-
vate physicians on a fee basis; rental of con-
ference rooms in the District of Columbia and 
elsewhere; hire of passenger motor vehicles; not 
to exceed $2,500 for official reception and rep-
resentation expenses; advances for reimburse-
ments to applicable funds of the Office of Per-
sonnel Management and the Federal Bureau of 
Investigation for expenses incurred under Exec-
utive Order No. 10422 of January 9, 1953, as 
amended; and payment of per diem and/or sub-
sistence allowances to employees where Voting 
Rights Act activities require an employee to re-
main overnight at his or her post of duty, 
$125,500,000, of which $12,000,000 shall remain 
available until September 30, 2007; and in addi-
tion $128,462,000 for administrative expenses, to 
be transferred from the appropriate trust funds 
of the Office of Personnel Management without 
regard to other statutes, including direct pro-
curement of printed materials, for the retirement 
and insurance programs, of which $27,640,000 
shall remain available until expended for the 
cost of automating the retirement recordkeeping 
systems: Provided, That the provisions of this 
appropriation shall not affect the authority to 
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use applicable trust funds as provided by sec-
tions 8348(a)(1)(B), and 9004(f)(1)(A) and (2)(A) 
of title 5, United States Code: Provided further, 
That no part of this appropriation shall be 
available for salaries and expenses of the Legal 
Examining Unit of the Office of Personnel Man-
agement established pursuant to Executive 
Order No. 9358 of July 1, 1943, or any successor 
unit of like purpose: Provided further, That the 
President’s Commission on White House Fel-
lows, established by Executive Order No. 11183 
of October 3, 1964, may, during fiscal year 2005, 
accept donations of money, property, and per-
sonal services: Provided further, That such do-
nations, including those from prior years, may 
be used for the development of publicity mate-
rials to provide information about the White 
House Fellows, except that no such donations 
shall be accepted for travel or reimbursement of 
travel expenses, or for the salaries of employees 
of such Commission. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF TRUST FUNDS) 
For necessary expenses of the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act, as amended, includ-
ing services as authorized by 5 U.S.C. 3109, hire 
of passenger motor vehicles, $1,627,000, and in 
addition, not to exceed $16,461,000 for adminis-
trative expenses to audit, investigate, and pro-
vide other oversight of the Office of Personnel 
Management’s retirement and insurance pro-
grams, to be transferred from the appropriate 
trust funds of the Office of Personnel Manage-
ment, as determined by the Inspector General: 
Provided, That the Inspector General is author-
ized to rent conference rooms in the District of 
Columbia and elsewhere. 

GOVERNMENT PAYMENT FOR ANNUITANTS, 
EMPLOYEES HEALTH BENEFITS 

For payment of Government contributions 
with respect to retired employees, as authorized 
by chapter 89 of title 5, United States Code, and 
the Retired Federal Employees Health Benefits 
Act (74 Stat. 849), as amended, such sums as 
may be necessary.

GOVERNMENT PAYMENT FOR ANNUITANTS, 
EMPLOYEE LIFE INSURANCE 

For payment of Government contributions 
with respect to employees retiring after Decem-
ber 31, 1989, as required by chapter 87 of title 5, 
United States Code, such sums as may be nec-
essary. 

PAYMENT TO CIVIL SERVICE RETIREMENT AND 
DISABILITY FUND 

For financing the unfunded liability of new 
and increased annuity benefits becoming effec-
tive on or after October 20, 1969, as authorized 
by 5 U.S.C. 8348, and annuities under special 
Acts to be credited to the Civil Service Retire-
ment and Disability Fund, such sums as may be 
necessary: Provided, That annuities authorized 
by the Act of May 29, 1944, as amended, and the 
Act of August 19, 1950, as amended (33 U.S.C. 
771–775), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 

OFFICE OF SPECIAL COUNSEL 
SALARIES AND EXPENSES 

For necessary expenses to carry out functions 
of the Office of Special Counsel pursuant to Re-
organization Plan Numbered 2 of 1978, the Civil 
Service Reform Act of 1978 (Public Law 95–454), 
as amended, the Whistleblower Protection Act of 
1989 (Public Law 101–12), as amended, Public 
Law 103–424, and the Uniformed Services Em-
ployment and Reemployment Act of 1994 (Public 
Law 103–353), including services as authorized 
by 5 U.S.C. 3109, payment of fees and expenses 
for witnesses, rental of conference rooms in the 
District of Columbia and elsewhere, and hire of 
passenger motor vehicles; $15,449,000. 

UNITED STATES POSTAL SERVICE 
PAYMENT TO THE POSTAL SERVICE FUND 

For payment to the Postal Service Fund for 
revenue forgone on free and reduced rate mail, 

pursuant to subsections (c) and (d) of section 
2401 of title 39, United States Code, $90,709,000, 
of which $61,709,000 shall not be available for 
obligation until October 1, 2005: Provided, That 
mail for overseas voting and mail for the blind 
shall continue to be free: Provided further, That 
6-day delivery and rural delivery of mail shall 
continue at not less than the 1983 level: Pro-
vided further, That none of the funds made 
available to the Postal Service by this Act shall 
be used to implement any rule, regulation, or 
policy of charging any officer or employee of 
any State or local child support enforcement 
agency, or any individual participating in a 
State or local program of child support enforce-
ment, a fee for information requested or pro-
vided concerning an address of a postal cus-
tomer: Provided further, That none of the funds 
provided in this Act shall be used to consolidate 
or close small rural and other small post offices 
in fiscal year 2005. 

EMERGENCY PREPAREDNESS 
For an additional amount for ‘‘Payment to 

the Postal Service Fund’’ for emergency ex-
penses to enable the Postal Service to protect 
postal employees and postal customers from ex-
posure to hazardous materials in the mail, 
$507,000,000, to remain available until expended: 
Provided, that the Postal Service shall submit a 
spending plan for funds under this heading to 
the Office of Management and Budget and the 
House and Senate Committees on Appropria-
tions: Provided further, That the Government 
Accountability Office shall review the spending 
plan and capabilities of the systems to detect 
hazardous materials: Provided further, That 
$7,000,000 is for the mail irradiation facility in 
Washington, D.C.: Provided further, That the 
$7,000,000 specified for the mail irradiation facil-
ity is designated as an emergency requirement 
pursuant to section 402 of S. Con. Res. 95 (108th 
Congress), as made applicable to the House of 
Representatives by H. Res. 649 (108th Congress) 
and applicable to the Senate by section 14007 of 
Public Law 108–287. 

UNITED STATES TAX COURT 
SALARIES AND EXPENSES 

For necessary expenses, including contract re-
porting and other services as authorized by 5 
U.S.C. 3109, $41,180,000: Provided, That travel 
expenses of the judges shall be paid upon the 
written certificate of the judge.

TITLE V 
GENERAL PROVISIONS 

THIS ACT 
(INCLUDING TRANSFERS OF FUNDS) 

SEC. 501. Such sums as may be necessary for 
fiscal year 2005 pay raises for programs funded 
in this Act shall be absorbed within the levels 
appropriated in this Act or previous appropria-
tions Acts. 

SEC. 502. None of the funds in this Act shall 
be used for the planning or execution of any 
program to pay the expenses of, or otherwise 
compensate, non-Federal parties intervening in 
regulatory or adjudicatory proceedings funded 
in this Act. 

SEC. 503. None of the funds appropriated in 
this Act shall remain available for obligation be-
yond the current fiscal year, nor may any be 
transferred to other appropriations, unless ex-
pressly so provided herein. 

SEC. 504. The expenditure of any appropria-
tion under this Act for any consulting service 
through procurement contract pursuant to sec-
tion 3109 of title 5, United States Code, shall be 
limited to those contracts where such expendi-
tures are a matter of public record and available 
for public inspection, except where otherwise 
provided under existing law, or under existing 
Executive order issued pursuant to existing law. 

SEC. 505. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government, except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriations Act. 

SEC. 506. None of the funds made available by 
this Act shall be available for any activity or for 
paying the salary of any Government employee 
where funding an activity or paying a salary to 
a Government employee would result in a deci-
sion, determination, rule, regulation, or policy 
that would prohibit the enforcement of section 
307 of the Tariff Act of 1930. 

SEC. 507. No part of any appropriation con-
tained in this Act shall be available to pay the 
salary for any person filling a position, other 
than a temporary position, formerly held by an 
employee who has left to enter the Armed Forces 
of the United States and has satisfactorily com-
pleted his period of active military or naval 
service, and has within 90 days after his release 
from such service or from hospitalization con-
tinuing after discharge for a period of not more 
than 1 year, made application for restoration to 
his former position and has been certified by the 
Office of Personnel Management as still quali-
fied to perform the duties of his former position 
and has not been restored thereto. 

SEC. 508. No funds appropriated pursuant to 
this Act may be expended by an entity unless 
the entity agrees that in expending the assist-
ance the entity will comply with sections 2 
through 4 of the Act of March 3, 1933 (41 U.S.C. 
10a–10c, popularly known as the ‘‘Buy America 
Act’’). 

SEC. 509. No funds appropriated or otherwise 
made available under this Act shall be made 
available to any person or entity that has been 
convicted of violating the Buy American Act (41 
U.S.C. 10a–10c). 

SEC. 510. None of the funds provided in this 
Act, provided by previous appropriations Acts to 
the agencies or entities funded in this Act that 
remain available for obligation or expenditure in 
fiscal year 2005, or provided from any accounts 
in the Treasury derived by the collection of fees 
and available to the agencies funded by this 
Act, shall be available for obligation or expendi-
ture through a reprogramming of funds that: (1) 
creates a new program; (2) eliminates a pro-
gram, project, or activity; (3) increases funds or 
personnel for any program, project, or activity 
for which funds have been denied or restricted 
by the Congress; (4) proposes to use funds di-
rected for a specific activity by either the House 
or Senate Committees on Appropriations for a 
different purpose; (5) augments existing pro-
grams, projects, or activities in excess of 
$5,000,000 or 10 percent, whichever is less; (6) re-
duces existing programs, projects, or activities 
by $5,000,000 or 10 percent, whichever is less; or 
(7) creates, reorganizes, or restructures a 
branch, division, office, bureau, board, commis-
sion, agency, administration, or department dif-
ferent from the budget justifications submitted 
to the Committees on Appropriations or the table 
accompanying the Statement of the Managers 
accompanying this Act, whichever is more de-
tailed, unless prior approval is received from the 
House and Senate Committees on Appropria-
tions: Provided, That not later than 60 days 
after the date of enactment of this Act, each 
agency funded by this Act shall submit a report 
to the Committee on Appropriations of the Sen-
ate and of the House of Representatives to es-
tablish the baseline for application of re-
programming and transfer authorities for the 
current fiscal year: Provided further, That the 
report shall include (1) a table for each appro-
priation with a separate column to display the 
President’s budget request, adjustments made by 
Congress, adjustments due to enacted rescis-
sions, if appropriate, and the fiscal year enacted 
level; (2) a delineation in the table for each ap-
propriation both by object class and program, 
project, and activity as detailed in the budget 
appendix for the respective appropriation; and 
(3) an identification of items of special congres-
sional interest: Provided further, That the 
amount appropriated or limited for salaries and 
expenses for an agency shall be reduced by 
$100,000 per day for each day after the required 
date that the report has not been submitted to 
the Congress. 
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SEC. 511. Except as otherwise specifically pro-

vided by law, not to exceed 50 percent of unobli-
gated balances remaining available at the end of 
fiscal year 2005 from appropriations made avail-
able for salaries and expenses for fiscal year 
2005 in this Act, shall remain available through 
September 30, 2006, for each such account for 
the purposes authorized: Provided, That a re-
quest shall be submitted to the Committees on 
Appropriations for approval prior to the expend-
iture of such funds: Provided further, That 
these requests shall be made in compliance with 
reprogramming guidelines. 

SEC. 512. None of the funds made available in 
this Act may be used by the Executive Office of 
the President to request from the Federal Bu-
reau of Investigation any official background 
investigation report on any individual, except 
when—

(1) such individual has given his or her ex-
press written consent for such request not more 
than 6 months prior to the date of such request 
and during the same presidential administra-
tion; or 

(2) such request is required due to extraor-
dinary circumstances involving national secu-
rity. 

SEC. 513. The cost accounting standards pro-
mulgated under section 26 of the Office of Fed-
eral Procurement Policy Act (Public Law 93–400; 
41 U.S.C. 422) shall not apply with respect to a 
contract under the Federal Employees Health 
Benefits Program established under chapter 89 
of title 5, United States Code. 

SEC. 514. For the purpose of resolving litiga-
tion and implementing any settlement agree-
ments regarding the nonforeign area cost-of-liv-
ing allowance program, the Office of Personnel 
Management may accept and utilize (without 
regard to any restriction on unanticipated trav-
el expenses imposed in an Appropriations Act) 
funds made available to the Office pursuant to 
court approval. 

SEC. 515. No funds appropriated by this Act 
shall be available to pay for an abortion, or the 
administrative expenses in connection with any 
health plan under the Federal employees health 
benefits program which provides any benefits or 
coverage for abortions. 

SEC. 516. The provision of section 515 shall not 
apply where the life of the mother would be en-
dangered if the fetus were carried to term, or the 
pregnancy is the result of an act of rape or in-
cest. 

SEC. 517. In order to promote Government ac-
cess to commercial information technology, the 
restriction on purchasing nondomestic articles, 
materials, and supplies set forth in the Buy 
American Act (41 U.S.C. 10a et seq.), shall not 
apply to the acquisition by the Federal Govern-
ment of information technology (as defined in 
section 11101 of title 40, United States Code, that 
is a commercial item (as defined in section 4(12) 
of the Office of Federal Procurement Policy Act 
(41 U.S.C. 403(12)). 

SEC. 518. Public Law 108–199 is amended in 
Division H, section 161, by inserting ‘‘and all 
Federal agencies’’ after ‘‘Office of Management 
and Budget’’. 

SEC. 519. None of the funds made available in 
this Act may be used to finalize, implement, ad-
minister, or enforce—

(1) the proposed rule relating to the deter-
mination that real estate brokerage is an activ-
ity that is financial in nature or incidental to a 
financial activity published in the Federal Reg-
ister on January 3, 2991 (66 Fed. Reg. 307 et 
seq.); or 

(2) the revision proposed in such rule to sec-
tion 1501.2 of title 12 of the Code of Federal Reg-
ulations. 

SEC. 520. TREATMENT OF THE TENNESSEE VAL-
LEY AUTHORITY. The Securities Exchange Act of 
1934 (15 U.S.C. 78a et seq.) is amended—

(1) in section 3(a)(42)(B) (15 U.S.C. 
78c(a)(42)(B)), by inserting ‘‘by the Tennessee 
Valley Authority or’’ after ‘‘issued or guaran-
teed’’; and 

(2) by adding at the end the following new 
section: 

‘‘SEC. 37. TENNESSEE VALLEY AUTHORITY. 
‘‘(a) IN GENERAL.—Commencing with the 

issuance by the Tennessee Valley Authority of 
an annual report on Commission Form 10–K (or 
any successor thereto) for fiscal year 2006 and 
thereafter, the Tennessee Valley Authority shall 
file with the Commission, in accordance with 
such rules and regulations as the Commission 
has prescribed or may prescribe, such periodic, 
current, and supplementary information, docu-
ments, and reports as would be required pursu-
ant to section 13 if the Tennessee Valley Au-
thority were an issuer of a security registered 
pursuant to section 12. Notwithstanding the pre-
ceding sentence, the Tennessee Valley Authority 
shall not be required to register any securities 
under this title, and shall not be deemed to have 
registered any securities under this title. 

‘‘(b) LIMITED TREATMENT AS ISSUER.—Com-
mencing with the issuance by the Tennessee 
Valley Authority of an annual report on Com-
mission Form 10–K (or any successor thereto) for 
fiscal year 2006 and thereafter, the Tennessee 
Valley Authority shall be deemed to be an issuer 
for purposes of section 10A, other than for sub-
section (m)(1) or (m)(3) of section 10A. The Ten-
nessee Valley Authority shall not be required by 
this subsection to comply with the rules issued 
by any national securities exchange or national 
securities association in response to rules issued 
by the Commission pursuant to section 
10A(m)(1). 

‘‘(c) NO EFFECT ON TVA AUTHORITY.—Noth-
ing in this section shall be construed to dimin-
ish, impair, or otherwise affect the authority of 
the Board of Directors of the Tennessee Valley 
Authority to carry out its statutory functions 
under the Tennessee Valley Authority Act of 
1933.’’.

SEC. 521. Section 307 of the Denali Commission 
Act of 1998 (42 U.S.C. 3121 note) is amended by 
adding at the end the following new subsection: 

‘‘(e) DOCKS, WATERFRONT TRANSPORTATION 
DEVELOPMENT, AND RELATED INFRASTRUCTURE 
PROJECTS.—The Secretary of Transportation is 
authorized to make direct lump sum payments to 
the Commission to construct docks, waterfront 
development projects, and related transportation 
infrastructure, provided the local community 
provides a ten percent non-federal match in the 
form of any necessary land or planning and de-
sign funds. To carry out this section, there is 
authorized to be appropriated such sums as may 
be necessary.’’. 

SEC. 522. (a) PRIVACY OFFICER.—Each agency 
shall have a Chief Privacy Officer to assume 
primary responsibility for privacy and data pro-
tection policy, including—

(1) assuring that the use of technologies sus-
tain, and do not erode, privacy protections re-
lating to the use, collection, and disclosure of 
information in an identifiable form; 

(2) assuring that technologies used to collect, 
use, store, and disclose information in identifi-
able form allow for continuous auditing of com-
pliance with stated privacy policies and prac-
tices governing the collection, use and distribu-
tion of information in the operation of the pro-
gram; 

(3) assuring that personal information con-
tained in Privacy Act systems of records is han-
dled in full compliance with fair information 
practices as defined in the Privacy Act of 1974; 

(4) evaluating legislative and regulatory pro-
posals involving collection, use, and disclosure 
of personal information by the Federal Govern-
ment; 

(5) conducting a privacy impact assessment of 
proposed rules of the Department on the privacy 
of information in an identifiable form, including 
the type of personally identifiable information 
collected and the number of people affected; 

(6) preparing a report to Congress on an an-
nual basis on activities of the Department that 
affect privacy, including complaints of privacy 
violations, implementation of section 552a of 
title 5, 11 United States Code, internal controls, 
and other relevant matters; 

(7) ensuring that the Department protects in-
formation in an identifiable form and informa-

tion systems from unauthorized access, use, dis-
closure, disruption, modification, or destruction; 

(8) training and educating employees on pri-
vacy and data protection policies to promote 
awareness of and compliance with established 
privacy and data protection policies; and 

(9) ensuring compliance with the Departments 
established privacy and data protection policies. 

(b) ESTABLISHING PRIVACY AND DATA PROTEC-
TION PROCEDURES AND POLICIES.—

(1) IN GENERAL.—Within 12 months of enact-
ment of this Act, each agency shall establish 
and implement comprehensive privacy and data 
protection procedures governing the agency’s 
collection, use, sharing, disclosure, transfer, 
storage and security of information in an identi-
fiable form relating to the agency employees and 
the public. Such procedures shall be consistent 
with legal and regulatory guidance, including 
OMB regulations, the Privacy Act of 1974, and 
section 208 of the E-Government Act of 2002. 

(c) RECORDING.—Each agency shall prepare a 
written report of its use of information in an 
identifiable form, along with its privacy and 
data protection policies and procedures and 
record it with the Inspector General of the agen-
cy to serve as a benchmark for the agency. Each 
report shall be signed by the agency privacy of-
ficer to verify that the agency intends to comply 
with the procedures in the report. By signing 
the report the privacy officer also verifies that 
the agency is only using information in identifi-
able form as detailed in the report. 

(d) INDEPENDENT, THIRD-PARTY REVIEW.—
(1) IN GENERAL.—At least every 2 years, each 

agency shall have performed an independent, 
third party review of the use of information in 
identifiable form as the privacy and data protec-
tion procedures of the agency to—

(A) determine the accuracy of the description 
of the use of information in identifiable form; 

(B) determine the effectiveness of the privacy 
and data protection procedures; 

(C) ensure compliance with the stated privacy 
and data protection policies of the agency and 
applicable laws and regulations; and 

(D) ensure that all technologies used to col-
lect, use, store, and disclose information in iden-
tifiable form allow for continuous auditing of 
compliance with stated privacy policies and 
practices governing the collection, use and dis-
tribution of information in the operation of the 
program. 

(2) PURPOSES.—The purposes of reviews under 
this subsection are to—

(A) ensure the agency’s description of the use 
of information in an identifiable form is accu-
rate and accounts for the agency’s current tech-
nology and its processing of information in an 
identifiable form. 

(B) measure actual privacy and data protec-
tion practices against the agency’s recorded pri-
vacy and data protection procedures; 

(C) ensure compliance and consistency with 
both online and offline stated privacy and data 
protection policies; and 

(D) provide agencies with ongoing awareness 
and recommendations regarding privacy and 
data protection procedures. 

(3) REQUIREMENTS OF REVIEW.—The Inspector 
General of each agency shall contract with an 
independent, third party that is a recognized 
leader in privacy consulting, privacy tech-
nology, data collection and data use manage-
ment, and global privacy issues, to—

(A) evaluate the agency’s use of information 
in identifiable form; 

(B) evaluate the privacy and data protection 
procedures of the agency; and 

(C) recommend strategies and specific steps to 
improve privacy and data protection manage-
ment. 

(4) CONTENT.—Each review under this sub-
section shall include—

(A) a review of the agency’s technology, prac-
tices and procedures with regard to the collec-
tion, use, sharing, disclosure, transfer and stor-
age of information in identifiable form; 

(B) a review of the agency’s stated privacy 
and data protection procedures with regard to 
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the collection, use, sharing, disclosure, transfer, 
and security of personal information in identifi-
able form relating to agency employees and the 
public; 

(C) a detailed analysis of agency intranet, 
network and Websites for privacy 
vulnerabilities, including—

(i) noncompliance with stated practices, pro-
cedures and policies; and 

(ii) risks for inadvertent release of information 
in an identifiable form from the website of the 
agency.

(D) a review of agency compliance with this 
Act. 

(e) REPORT.—
(1) IN GENERAL.—Upon completion of a review, 

the Inspector General of an agency shall submit 
to the head of that agency a detailed report on 
the review, including recommendations for im-
provements or enhancements to management of 
information in identifiable form, and the pri-
vacy and data protection procedures of the 
agency. 

(2) INTERNET AVAILABILITY.—Each agency 
shall make each independent third party review, 
and each report of the Inspector General relat-
ing to that review available to the public. 

(f) DEFINITION.—In this section, the definition 
of ‘‘identifiable form’’ is consistent with Public 
Law 107–347, the E-Government Act of 2002, and 
means any representation of information that 
permits the identity of an individual to whom 
the information applies to be reasonably in-
ferred by either direct or indirect means. 

SEC. 523. None of the funds made available 
under this Act may be obligated or expended to 
establish or implement a pilot program under 
which not more than 10 designated essential air 
service communities located in proximity to hub 
airports are required to assume 10 percent of 
their essential air subsidy costs for a 4-year pe-
riod commonly referred to as the EAS local par-
ticipation program. 

SEC. 524. None of the funds made available in 
this Act may be used by the Council of Eco-
nomic Advisers to produce an Economic Report 
of the President regarding the inclusion of em-
ployment at a retail fast food restaurant as part 
of the definition of manufacturing employment. 

SEC. 525. Section 302(e)(3)(B) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
432(e)(3)(B)) is amended by striking ‘‘$1,000’’ 
and inserting in its place ‘‘$2,000’’. 

SEC. 526. The Former Presidents Act, 3 U.S.C. 
102, note, is amended to add the following at the 
end of Section 1(b): ‘‘Amounts provided for ‘Al-
lowances and Office Staff for Former Presi-
dents’ may be used to pay fees of an inde-
pendent contractor who is not a member of the 
staff of the office of a former President for the 
review of Presidential records of a former Presi-
dent in connection with the transfer of such 
records to the National Archives and Records 
Administration or a Presidential Library with-
out regard to the limitation on staff compensa-
tion set forth herein.’’. 

SEC. 527. Of funds so made available in Items 
18 and 19 of the table contained in Section 3031 
of Public Law 105–178, $5,000,000 shall be avail-
able for the Buffalo, New York Inner Harbor 
Redevelopment Project; of funds made available 
in Public Law 104–50 for Crossroads Intermodal 
Station, New York, $1,000,000 shall be available 
for the Buffalo Inner Harbor Redevelopment 
Project; of the funds made available in Public 
Law 104–205 for Crossroads Intermodal Station, 
New York, $1,000,000 shall be available for the 
Buffalo, New York Inner Harbor Redevelopment 
Project; of funds made available in Public Law 
106–346 for Buffalo, New York Intermodal facil-
ity, $500,000 shall be available for the Buffalo, 
New York Inner Harbor Redevelopment Project; 
of funds made available in Public Law 108–7 for 
Buffalo Intermodal Transportation Center, 
$5,000,000 shall be available for the Buffalo, 
New York Inner Harbor Redevelopment Project. 

SEC. 528. Funds in this Act that are appor-
tioned to the Charleston Area Regional Trans-
portation Authority to carry out section 5307 of 

title 49, United States Code, may be used to ac-
quire land, equipment, or facilities used in pub-
lic transportation from another governmental 
authority in the same geographic area: Pro-
vided, That the non-Federal share under section 
5307 may include revenues from the sale of ad-
vertising and concessions. 

SEC. 529. To the extent that funds remain 
available within the current budget for the 
project, the Secretary shall amend the Full 
Funding Grant Agreement for the Tri-Met Inter-
state light rail extension in Portland, Oregon, to 
allow acquisition of up to a total of twenty-four 
light rail vehicles. 

SEC. 530. Section 1023(h) of the Intermodal 
Surface Transportation Efficiency Act of 1991 
(23 U.S.C. 127 note; Public Law 102–240 as 
amended by Section 347 of Public Law 108–7) is 
amended in paragraph (1) by striking ‘‘October 
1, 2003’’ and inserting ‘‘October 1, 2005’’. 

SEC. 531. Unobligated funds in an amount not 
to exceed $4,500,000 that were designated to the 
North Country County Consortium, New York 
project in the conference report accompanying 
Public Law 108–99 under the Job Access and Re-
verse Commute Account shall be transferred to 
and administered under the bus category of the 
Capital Investment Grants Account and avail-
able for North Country Bus and Bus Related 
Equipment. 

SEC. 532. Section 312a(a) of the Federal Elec-
tion Campaign Act of 1971 (2 U.S.C. 439a(a)) is 
amended—

(1) by striking the ‘‘or’’ at the end of para-
graph (a)(3);

(2) by striking the period, and adding a semi-
colon at the end of paragraph (a)(4); 

(3) by adding a new paragraph (a)(5) to read 
as follows: ‘‘(5) for donations to State and local 
candidates subject to the provisions of State 
law; or’’; and 

(4) by adding a new paragraph (a)(6) to read 
as follows: ‘‘(6) for any other lawful purpose 
unless prohibited by subsection (b) of this sec-
tion.’’. 

SEC. 533. From funds made available in this 
Act under the headings ‘‘White House Office’’, 
‘‘Executive Residence at the White House’’, 
‘‘White House Repair and Restoration’’, ‘‘Coun-
cil of Economic Advisors’’, ‘‘Office of Policy De-
velopment’’, ‘‘National Security Council’’, ‘‘Of-
fice of Administration’’, ‘‘Office of Management 
and Budget’’, ‘‘Office of National Drug Control 
Policy’’, ‘‘Special Assistance to the President’’, 
and ‘‘Official Residence of the Vice President’’, 
the Director of the Office of Management and 
Budget (or such other officer as the President 
may designate in writing), may, fifteen days 
after giving notice to the House and Senate 
Committees on Appropriations, transfer not to 
exceed ten percent of any such appropriation to 
any other such appropriation, to be merged with 
and available for the same time and for the same 
purposes as the appropriation to which trans-
ferred: Provided, That the amount of an appro-
priation shall not be increased by more than 
fifty percent by such transfers: Provided fur-
ther, That no amount shall be transferred from 
‘‘Special Assistance to the President’’ or ‘‘Offi-
cial Residence of the Vice President’’ without 
the approval of the Vice President.

TITLE VI 
GENERAL PROVISIONS 

DEPARTMENTS, AGENCIES, AND CORPORATIONS 
SEC. 601. Funds appropriated in this or any 

other Act may be used to pay travel to the 
United States for the immediate family of em-
ployees serving abroad in cases of death or life 
threatening illness of said employee. 

SEC. 602. No department, agency, or instru-
mentality of the United States receiving appro-
priated funds under this or any other Act for 
fiscal year 2005 shall obligate or expend any 
such funds, unless such department, agency, or 
instrumentality has in place, and will continue 
to administer in good faith, a written policy de-
signed to ensure that all of its workplaces are 
free from the illegal use, possession, or distribu-

tion of controlled substances (as defined in the 
Controlled Substances Act) by the officers and 
employees of such department, agency, or in-
strumentality. 

SEC. 603. Unless otherwise specifically pro-
vided, the maximum amount allowable during 
the current fiscal year in accordance with sec-
tion 16 of the Act of August 2, 1946 (60 Stat. 
810), for the purchase of any passenger motor 
vehicle (exclusive of buses, ambulances, law en-
forcement, and undercover surveillance vehi-
cles), is hereby fixed at $8,100 except station 
wagons for which the maximum shall be $9,100: 
Provided, That these limits may be exceeded by 
not to exceed $3,700 for police-type vehicles, and 
by not to exceed $4,000 for special heavy-duty 
vehicles: Provided further, That the limits set 
forth in this section may not be exceeded by 
more than 5 percent for electric or hybrid vehi-
cles purchased for demonstration under the pro-
visions of the Electric and Hybrid Vehicle Re-
search, Development, and Demonstration Act of 
1976: Provided further, That the limits set forth 
in this section may be exceeded by the incre-
mental cost of clean alternative fuels vehicles 
acquired pursuant to Public Law 101–549 over 
the cost of comparable conventionally fueled ve-
hicles. 

SEC. 604. Appropriations of the executive de-
partments and independent establishments for 
the current fiscal year available for expenses of 
travel, or for the expenses of the activity con-
cerned, are hereby made available for quarters 
allowances and cost-of-living allowances, in ac-
cordance with 5 U.S.C. 5922–5924. 

SEC. 605. Unless otherwise specified during the 
current fiscal year, no part of any appropria-
tion contained in this or any other Act shall be 
used to pay the compensation of any officer or 
employee of the Government of the United 
States (including any agency the majority of the 
stock of which is owned by the Government of 
the United States) whose post of duty is in the 
continental United States unless such person: 
(1) is a citizen of the United States; (2) is a per-
son in the service of the United States on the 
date of the enactment of this Act who, being eli-
gible for citizenship, has filed a declaration of 
intention to become a citizen of the United 
States prior to such date and is actually resid-
ing in the United States; (3) is a person who 
owes allegiance to the United States; (4) is an 
alien from Cuba, Poland, South Vietnam, the 
countries of the former Soviet Union, or the Bal-
tic countries lawfully admitted to the United 
States for permanent residence; (5) is a South 
Vietnamese, Cambodian, or Laotian refugee pa-
roled in the United States after January 1, 1975; 
or (6) is a national of the People’s Republic of 
China who qualifies for adjustment of status 
pursuant to the Chinese Student Protection Act 
of 1992: Provided, That for the purpose of this 
section, an affidavit signed by any such person 
shall be considered prima facie evidence that the 
requirements of this section with respect to his 
or her status have been complied with: Provided 
further, That any person making a false affi-
davit shall be guilty of a felony, and, upon con-
viction, shall be fined no more than $4,000 or im-
prisoned for not more than 1 year, or both: Pro-
vided further, That the above penal clause shall 
be in addition to, and not in substitution for, 
any other provisions of existing law: Provided 
further, That any payment made to any officer 
or employee contrary to the provisions of this 
section shall be recoverable in action by the 
Federal Government. This section shall not 
apply to citizens of Ireland, Israel, or the Re-
public of the Philippines, or to nationals of 
those countries allied with the United States in 
a current defense effort, or to international 
broadcasters employed by the United States In-
formation Agency, or to temporary employment 
of translators, or to temporary employment in 
the field service (not to exceed 60 days) as a re-
sult of emergencies. 

SEC. 606. Appropriations available to any de-
partment or agency during the current fiscal 
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year for necessary expenses, including mainte-
nance or operating expenses, shall also be avail-
able for payment to the General Services Admin-
istration for charges for space and services and 
those expenses of renovation and alteration of 
buildings and facilities which constitute public 
improvements performed in accordance with the 
Public Buildings Act of 1959 (73 Stat. 749), the 
Public Buildings Amendments of 1972 (87 Stat. 
216), or other applicable law. 

SEC. 607. In addition to funds provided in this 
or any other Act, all Federal agencies are au-
thorized to receive and use funds resulting from 
the sale of materials, including Federal records 
disposed of pursuant to a records schedule re-
covered through recycling or waste prevention 
programs. Such funds shall be available until 
expended for the following purposes: 

(1) Acquisition, waste reduction and preven-
tion, and recycling programs as described in Ex-
ecutive Order No. 13101 (September 14, 1998), in-
cluding any such programs adopted prior to the 
effective date of the Executive order. 

(2) Other Federal agency environmental man-
agement programs, including, but not limited to, 
the development and implementation of haz-
ardous waste management and pollution pre-
vention programs. 

(3) Other employee programs as authorized by 
law or as deemed appropriate by the head of the 
Federal agency.

SEC. 608. Funds made available by this or any 
other Act for administrative expenses in the cur-
rent fiscal year of the corporations and agencies 
subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects 
for which such funds are otherwise available, 
for rent in the District of Columbia; services in 
accordance with 5 U.S.C. 3109; and the objects 
specified under this head, all the provisions of 
which shall be applicable to the expenditure of 
such funds unless otherwise specified in the Act 
by which they are made available: Provided, 
That in the event any functions budgeted as ad-
ministrative expenses are subsequently trans-
ferred to or paid from other funds, the limita-
tions on administrative expenses shall be cor-
respondingly reduced. 

SEC. 609. No part of any appropriation for the 
current fiscal year contained in this or any 
other Act shall be paid to any person for the 
filling of any position for which he or she has 
been nominated after the Senate has voted not 
to approve the nomination of said person. 

SEC. 610. No part of any appropriation con-
tained in this or any other Act shall be available 
for interagency financing of boards (except Fed-
eral Executive Boards), commissions, councils, 
committees, or similar groups (whether or not 
they are interagency entities) which do not have 
a prior and specific statutory approval to re-
ceive financial support from more than one 
agency or instrumentality. 

SEC. 611. Funds made available by this or any 
other Act to the Postal Service Fund (39 U.S.C. 
2003) shall be available for employment of 
guards for all buildings and areas owned or oc-
cupied by the Postal Service and under the 
charge and control of the Postal Service, and 
such guards shall have, with respect to such 
property, the powers of special policemen pro-
vided by the first section of the Act of June 1, 
1948, as amended (62 Stat. 281; 40 U.S.C. 318), 
and, as to property owned or occupied by the 
Postal Service, the Postmaster General may take 
the same actions as the Administrator of Gen-
eral Services may take under the provisions of 
sections 2 and 3 of the Act of June 1, 1948, as 
amended (62 Stat. 281; 40 U.S.C. 318a and 318b), 
attaching thereto penal consequences under the 
authority and within the limits provided in sec-
tion 4 of the Act of June 1, 1948, as amended (62 
Stat. 281; 40 U.S.C. 318c). 

SEC. 612. None of the funds made available 
pursuant to the provisions of this Act shall be 
used to implement, administer, or enforce any 
regulation which has been disapproved pursu-
ant to a resolution of disapproval duly adopted 
in accordance with the applicable law of the 
United States. 

SEC. 613. (a) Notwithstanding any other provi-
sion of law, and except as otherwise provided in 
this section, no part of any of the funds appro-
priated for fiscal year 2005, by this or any other 
Act, may be used to pay any prevailing rate em-
ployee described in section 5342(a)(2)(A) of title 
5, United States Code—

(1) during the period from the date of expira-
tion of the limitation imposed by the comparable 
section for previous fiscal years until the normal 
effective date of the applicable wage survey ad-
justment that is to take effect in fiscal year 2005, 
in an amount that exceeds the rate payable for 
the applicable grade and step of the applicable 
wage schedule in accordance with such section; 
and 

(2) during the period consisting of the remain-
der of fiscal year 2005, in an amount that ex-
ceeds, as a result of a wage survey adjustment, 
the rate payable under paragraph (1) by more 
than the sum of—

(A) the percentage adjustment taking effect in 
fiscal year 2005 under section 5303 of title 5, 
United States Code, in the rates of pay under 
the General Schedule; and 

(B) the difference between the overall average 
percentage of the locality-based comparability 
payments taking effect in fiscal year 2005 under 
section 5304 of such title (whether by adjustment 
or otherwise), and the overall average percent-
age of such payments which was effective in the 
previous fiscal year under such section. 

(b) Notwithstanding any other provision of 
law, no prevailing rate employee described in 
subparagraph (B) or (C) of section 5342(a)(2) of 
title 5, United States Code, and no employee 
covered by section 5348 of such title, may be 
paid during the periods for which subsection (a) 
is in effect at a rate that exceeds the rates that 
would be payable under subsection (a) were sub-
section (a) applicable to such employee. 

(c) For the purposes of this section, the rates 
payable to an employee who is covered by this 
section and who is paid from a schedule not in 
existence on September 30, 2004, shall be deter-
mined under regulations prescribed by the Of-
fice of Personnel Management. 

(d) Notwithstanding any other provision of 
law, rates of premium pay for employees subject 
to this section may not be changed from the 
rates in effect on September 30, 2004, except to 
the extent determined by the Office of Personnel 
Management to be consistent with the purpose 
of this section.

(e) This section shall apply with respect to 
pay for service performed after September 30, 
2004. 

(f) For the purpose of administering any pro-
vision of law (including any rule or regulation 
that provides premium pay, retirement, life in-
surance, or any other employee benefit) that re-
quires any deduction or contribution, or that 
imposes any requirement or limitation on the 
basis of a rate of salary or basic pay, the rate 
of salary or basic pay payable after the applica-
tion of this section shall be treated as the rate 
of salary or basic pay. 

(g) Nothing in this section shall be considered 
to permit or require the payment to any em-
ployee covered by this section at a rate in excess 
of the rate that would be payable were this sec-
tion not in effect. 

(h) The Office of Personnel Management may 
provide for exceptions to the limitations imposed 
by this section if the Office determines that such 
exceptions are necessary to ensure the recruit-
ment or retention of qualified employees. 

SEC. 614. During the period in which the head 
of any department or agency, or any other offi-
cer or civilian employee of the Government ap-
pointed by the President of the United States, 
holds office, no funds may be obligated or ex-
pended in excess of $5,000 to furnish or redeco-
rate the office of such department head, agency 
head, officer, or employee, or to purchase fur-
niture or make improvements for any such of-
fice, unless advance notice of such furnishing or 
redecoration is expressly approved by the Com-
mittees on Appropriations. For the purposes of 

this section, the term ‘‘office’’ shall include the 
entire suite of offices assigned to the individual, 
as well as any other space used primarily by the 
individual or the use of which is directly con-
trolled by the individual. 

SEC. 615. Notwithstanding section 1346 of title 
31, United States Code, or section 610 of this 
Act, funds made available for the current fiscal 
year by this or any other Act shall be available 
for the interagency funding of national security 
and emergency preparedness telecommuni-
cations initiatives which benefit multiple Fed-
eral departments, agencies, or entities, as pro-
vided by Executive Order No. 12472 (April 3, 
1984). 

SEC. 616. (a) None of the funds appropriated 
by this or any other Act may be obligated or ex-
pended by any Federal department, agency, or 
other instrumentality for the salaries or ex-
penses of any employee appointed to a position 
of a confidential or policy-determining char-
acter excepted from the competitive service pur-
suant to section 3302 of title 5, United States 
Code, without a certification to the Office of 
Personnel Management from the head of the 
Federal department, agency, or other instru-
mentality employing the Schedule C appointee 
that the Schedule C position was not created 
solely or primarily in order to detail the em-
ployee to the White House. 

(b) The provisions of this section shall not 
apply to Federal employees or members of the 
armed services detailed to or from—

(1) the Central Intelligence Agency; 
(2) the National Security Agency; 
(3) the Defense Intelligence Agency; 
(4) the offices within the Department of De-

fense for the collection of specialized national 
foreign intelligence through reconnaissance pro-
grams; 

(5) the Bureau of Intelligence and Research of 
the Department of State; 

(6) any agency, office, or unit of the Army, 
Navy, Air Force, and Marine Corps, the Depart-
ment of Homeland Security, the Federal Bureau 
of Investigation and the Drug Enforcement Ad-
ministration of the Department of Justice, the 
Department of Transportation, the Department 
of the Treasury, and the Department of Energy 
performing intelligence functions; and 

(7) the Director of Central Intelligence. 
SEC. 617. No department, agency, or instru-

mentality of the United States receiving appro-
priated funds under this or any other Act for 
the current fiscal year shall obligate or expend 
any such funds, unless such department, agen-
cy, or instrumentality has in place, and will 
continue to administer in good faith, a written 
policy designed to ensure that all of its work-
places are free from discrimination and sexual 
harassment and that all of its workplaces are 
not in violation of title VII of the Civil Rights 
Act of 1964, as amended, the Age Discrimination 
in Employment Act of 1967, and the Rehabilita-
tion Act of 1973. 

SEC. 618. No part of any appropriation con-
tained in this or any other Act shall be available 
for the payment of the salary of any officer or 
employee of the Federal Government, who—

(1) prohibits or prevents, or attempts or 
threatens to prohibit or prevent, any other offi-
cer or employee of the Federal Government from 
having any direct oral or written communica-
tion or contact with any Member, committee, or 
subcommittee of the Congress in connection with 
any matter pertaining to the employment of 
such other officer or employee or pertaining to 
the department or agency of such other officer 
or employee in any way, irrespective of whether 
such communication or contact is at the initia-
tive of such other officer or employee or in re-
sponse to the request or inquiry of such Member, 
committee, or subcommittee; or 

(2) removes, suspends from duty without pay, 
demotes, reduces in rank, seniority, status, pay, 
or performance of efficiency rating, denies pro-
motion to, relocates, reassigns, transfers, dis-
ciplines, or discriminates in regard to any em-
ployment right, entitlement, or benefit, or any 
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term or condition of employment of, any other 
officer or employee of the Federal Government, 
or attempts or threatens to commit any of the 
foregoing actions with respect to such other offi-
cer or employee, by reason of any communica-
tion or contact of such other officer or employee 
with any Member, committee, or subcommittee of 
the Congress as described in paragraph (1). 

SEC. 619. (a) None of the funds made available 
in this or any other Act may be obligated or ex-
pended for any employee training that—

(1) does not meet identified needs for knowl-
edge, skills, and abilities bearing directly upon 
the performance of official duties; 

(2) contains elements likely to induce high lev-
els of emotional response or psychological stress 
in some participants;

(3) does not require prior employee notifica-
tion of the content and methods to be used in 
the training and written end of course evalua-
tion; 

(4) contains any methods or content associ-
ated with religious or quasi-religious belief sys-
tems or ‘‘new age’’ belief systems as defined in 
Equal Employment Opportunity Commission No-
tice N–915.022, dated September 2, 1988; or 

(5) is offensive to, or designed to change, par-
ticipants’ personal values or lifestyle outside the 
workplace. 

(b) Nothing in this section shall prohibit, re-
strict, or otherwise preclude an agency from 
conducting training bearing directly upon the 
performance of official duties. 

SEC. 620. No funds appropriated in this or any 
other Act may be used to implement or enforce 
the agreements in Standard Forms 312 and 4414 
of the Government or any other nondisclosure 
policy, form, or agreement if such policy, form, 
or agreement does not contain the following pro-
visions: ‘‘These restrictions are consistent with 
and do not supersede, conflict with, or other-
wise alter the employee obligations, rights, or li-
abilities created by Executive Order No. 12958; 
section 7211 of title 5, United States Code (gov-
erning disclosures to Congress); section 1034 of 
title 10, United States Code, as amended by the 
Military Whistleblower Protection Act (gov-
erning disclosure to Congress by members of the 
military); section 2302(b)(8) of title 5, United 
States Code, as amended by the Whistleblower 
Protection Act (governing disclosures of ille-
gality, waste, fraud, abuse or public health or 
safety threats); the Intelligence Identities Pro-
tection Act of 1982 (50 U.S.C. 421 et seq.) (gov-
erning disclosures that could expose confidential 
Government agents); and the statutes which 
protect against disclosure that may compromise 
the national security, including sections 641, 
793, 794, 798, and 952 of title 18, United States 
Code, and section 4(b) of the Subversive Activi-
ties Act of 1950 (50 U.S.C. 783(b)). The defini-
tions, requirements, obligations, rights, sanc-
tions, and liabilities created by said Executive 
order and listed statutes are incorporated into 
this agreement and are controlling.’’: Provided, 
That notwithstanding the preceding paragraph, 
a nondisclosure policy form or agreement that is 
to be executed by a person connected with the 
conduct of an intelligence or intelligence-related 
activity, other than an employee or officer of 
the United States Government, may contain pro-
visions appropriate to the particular activity for 
which such document is to be used. Such form 
or agreement shall, at a minimum, require that 
the person will not disclose any classified infor-
mation received in the course of such activity 
unless specifically authorized to do so by the 
United States Government. Such nondisclosure 
forms shall also make it clear that they do not 
bar disclosures to Congress or to an authorized 
official of an executive agency or the Depart-
ment of Justice that are essential to reporting a 
substantial violation of law. 

SEC. 621. No part of any funds appropriated 
in this or any other Act shall be used by an 
agency of the executive branch, other than for 
normal and recognized executive-legislative rela-
tionships, for publicity or propaganda purposes, 
and for the preparation, distribution or use of 

any kit, pamphlet, booklet, publication, radio, 
television or film presentation designed to sup-
port or defeat legislation pending before the 
Congress, except in presentation to the Congress 
itself. 

SEC. 622. None of the funds appropriated by 
this or any other Act may be used by an agency 
to provide a Federal employee’s home address to 
any labor organization except when the em-
ployee has authorized such disclosure or when 
such disclosure has been ordered by a court of 
competent jurisdiction. 

SEC. 623. None of the funds made available in 
this Act or any other Act may be used to provide 
any non-public information such as mailing or 
telephone lists to any person or any organiza-
tion outside of the Federal Government without 
the approval of the Committees on Appropria-
tions. 

SEC. 624. No part of any appropriation con-
tained in this or any other Act shall be used for 
publicity or propaganda purposes within the 
United States not heretofor authorized by the 
Congress. 

SEC. 625. (a) In this section the term ‘‘agen-
cy’’—

(1) means an Executive agency as defined 
under section 105 of title 5, United States Code; 

(2) includes a military department as defined 
under section 102 of such title, the Postal Serv-
ice, and the Postal Rate Commission; and 

(3) shall not include the Government Account-
ability Office. 

(b) Unless authorized in accordance with law 
or regulations to use such time for other pur-
poses, an employee of an agency shall use offi-
cial time in an honest effort to perform official 
duties. An employee not under a leave system, 
including a Presidential appointee exempted 
under section 6301(2) of title 5, United States 
Code, has an obligation to expend an honest ef-
fort and a reasonable proportion of such em-
ployee’s time in the performance of official du-
ties. 

SEC. 626. Notwithstanding 31 U.S.C. 1346 and 
section 610 of this Act, funds made available for 
the current fiscal year by this or any other Act 
to any department or agency, which is a member 
of the Joint Financial Management Improve-
ment Program (JFMIP), shall be available to fi-
nance an appropriate share of JFMIP adminis-
trative costs, as determined by the JFMIP, but 
not to exceed a total of $800,000 including the 
salary of the Executive Director and staff sup-
port. 

SEC. 627. Notwithstanding 31 U.S.C. 1346 and 
section 610 of this Act, the head of each Execu-
tive department and agency is hereby author-
ized to transfer to or reimburse ‘‘General Serv-
ices Administration, Government-wide Policy’’ 
with the approval of the Director of the Office 
of Management and Budget, funds made avail-
able for the current fiscal year by this or any 
other Act, including rebates from charge card 
and other contracts: Provided, That these funds 
shall be administered by the Administrator of 
General Services to support Government-wide fi-
nancial, information technology, procurement, 
and other management innovations, initiatives, 
and activities, as approved by the Director of 
the Office of Management and Budget, in con-
sultation with the appropriate interagency 
groups designated by the Director (including the 
Chief Financial Officers Council and the Joint 
Financial Management Improvement Program 
for financial management initiatives, the Chief 
Information Officers Council for information 
technology initiatives, the Chief Human Capital 
Officers Council for human capital initiatives, 
and the Federal Acquisition Council for pro-
curement initiatives). The total funds trans-
ferred or reimbursed shall not exceed $17,000,000. 
Such transfers or reimbursements may only be 
made 15 days following notification of the Com-
mittees on Appropriations by the Director of the 
Office of Management and Budget. 

SEC. 628. None of the funds made available in 
this or any other Act may be used by the Office 
of Personnel Management or any other depart-

ment or agency of the Federal Government to 
prohibit any agency from using appropriated 
funds as they see fit to independently contract 
with private companies to provide online em-
ployment applications and processing services. 

SEC. 629. Notwithstanding any other provision 
of law, a woman may breastfeed her child at 
any location in a Federal building or on Federal 
property, if the woman and her child are other-
wise authorized to be present at the location. 

SEC. 630. Nothwithstanding section 1346 of 
title 31, United States Code, or section 610 of 
this Act, funds made available for the current 
fiscal year by this or any other Act shall be 
available for the interagency funding of specific 
projects, workshops, studies, and similar efforts 
to carry out the purposes of the National 
Science and Technology Council (authorized by 
Executive Order No. 12881), which benefit mul-
tiple Federal departments, agencies, or entities: 
Provided, That the Office of Management and 
Budget shall provide a report describing the 
budget of and resources connected with the Na-
tional Science and Technology Council to the 
Committees on Appropriations, the House Com-
mittee on Science; and the Senate Committee on 
Commerce, Science, and Transportation 90 days 
after enactment of this Act. 

SEC. 631. Any request for proposals, solicita-
tion, grant application, form, notification, press 
release, or other publications involving the dis-
tribution of Federal funds shall indicate the 
agency providing the funds, the Catalog of Fed-
eral Domestic Assistance Number, as applicable, 
and the amount provided: Provided, That this 
provision shall apply to direct payments, for-
mula funds, and grants received by a State re-
ceiving Federal funds. 

SEC. 632. Subsection (f) of section 403 of Public 
Law 103–356 (31 U.S.C. 501 note), as amended, is 
further amended by striking ‘‘October 1, 2004’’ 
and inserting ‘‘October 1, 2005’’. 

SEC. 633. (a) PROHIBITION OF FEDERAL AGEN-
CY MONITORING OF INDIVIDUALS’ INTERNET 
USE.—None of the funds made available in this 
or any other Act may be used by any Federal 
agency—

(1) to collect, review, or create any aggrega-
tion of data, derived from any means, that in-
cludes any personally identifiable information 
relating to an individual’s access to or use of 
any Federal Government Internet site of the 
agency; or 

(2) to enter into any agreement with a third 
party (including another government agency) to 
collect, review, or obtain any aggregation of 
data, derived from any means, that includes any 
personally identifiable information relating to 
an individual’s access to or use of any non-
governmental Internet site. 

(b) EXCEPTIONS.—The limitations established 
in subsection (a) shall not apply to—

(1) any record of aggregate data that does not 
identify particular persons; 

(2) any voluntary submission of personally 
identifiable information; 

(3) any action taken for law enforcement, reg-
ulatory, or supervisory purposes, in accordance 
with applicable law; or 

(4) any action described in subsection (a)(1) 
that is a system security action taken by the op-
erator of an Internet site and is necessarily inci-
dent to the rendition of the Internet site services 
or to the protection of the rights or property of 
the provider of the Internet site. 

(c) DEFINITIONS.—For the purposes of this sec-
tion: 

(1) The term ‘‘regulatory’’ means agency ac-
tions to implement, interpret or enforce authori-
ties provided in law. 

(2) The term ‘‘supervisory’’ means examina-
tions of the agency’s supervised institutions, in-
cluding assessing safety and soundness, overall 
financial condition, management practices and 
policies and compliance with applicable stand-
ards as provided in law. 

SEC. 634. (a) None of the funds appropriated 
by this Act may be used to enter into or renew 
a contract which includes a provision providing 
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prescription drug coverage, except where the 
contract also includes a provision for contracep-
tive coverage. 

(b) Nothing in this section shall apply to a 
contract with—

(1) any of the following religious plans: 
(A) Personal Care’s HMO; and 
(B) OSF Health Plans, Inc.; and 
(2) any existing or future plan, if the carrier 

for the plan objects to such coverage on the 
basis of religious beliefs. 

(c) In implementing this section, any plan 
that enters into or renews a contract under this 
section may not subject any individual to dis-
crimination on the basis that the individual re-
fuses to prescribe or otherwise provide for con-
traceptives because such activities would be con-
trary to the individual’s religious beliefs or 
moral convictions. 

(d) Nothing in this section shall be construed 
to require coverage of abortion or abortion-re-
lated services. 

SEC. 635. The Congress of the United States 
recognizes the United States Anti-Doping Agen-
cy (USADA) as the official anti-doping agency 
for Olympic, Pan American, and Paralympic 
sport in the United States. 

SEC. 636. Notwithstanding any other provision 
of law, funds appropriated for official travel by 
Federal departments and agencies may be used 
by such departments and agencies, if consistent 
with Office of Management and Budget Circular 
A–126 regarding official travel for Government 
personnel, to participate in the fractional air-
craft ownership pilot program. 

SEC. 637. None of the funds made available 
under this or any other Act for fiscal year 2005 
and each fiscal year thereafter shall be ex-
pended for the purchase of a product or service 
offered by Federal Prison Industries, Inc. unless 
the agency making such purchase determines 
that such offered product or service provides the 
best value to the buying agency pursuant to 
governmentwide procurement regulations, issued 
pursuant to section 25(c)(1) of the Office of Fed-
eral Procurement Act (41 U.S.C. 421(c)(1)) that 
impose procedures, standards, and limitations of 
section 2410n of title 10, United States Code. 

SEC. 638. Notwithstanding any other provision 
of law, none of the funds appropriated or made 
available under this Act or any other appropria-
tions Act may be used to implement or enforce 
restrictions or limitations on the Coast Guard 
Congressional Fellowship Program, or to imple-
ment the proposed regulations of the Office of 
Personnel Management to add sections 300.311 
through 300.316 to part 300 of title 5 of the Code 
of Federal Regulations, published in the Federal 
Register, volume 68, number 174, on September 9, 
2003 (relating to the detail of executive branch 
employees to the legislative branch). 

SEC. 639. Each Executive department and 
agency shall evaluate the creditworthiness of an 
individual before issuing the individual a gov-
ernment purchase charge card or government 
travel charge card. The department or agency 
may not issue a government purchase charge 
card or government travel charge card to an in-
dividual that either lacks a credit history or is 
found to have an unsatisfactory credit history 
as a result of this evaluation: Provided, That 
this restriction shall not preclude issuance of a 
restricted-use charge, debit, or stored value card 
made in accordance with agency procedures to 
(a) an individual with an unsatisfactory credit 
history where such card is used to pay travel ex-
penses and the agency determines there is no 
suitable alternative payment mechanism avail-
able before issuing the card, or (b) an individual 
who lacks a credit history. Each Executive de-
partment and agency shall establish guidelines 
and procedures for disciplinary actions to be 
taken against agency personnel for improper, 
fraudulent, or abusive use of government charge 
cards, which shall include appropriate discipli-
nary actions for use of charge cards for pur-
poses, and at establishments, that are incon-
sistent with the official business of the Depart-
ment or agency or with applicable standards of 
conduct. 

SEC. 640. (a) The adjustment in rates of basic 
pay for employees under the statutory pay sys-
tems that takes effect in fiscal year 2005 under 
sections 5303 and 5304 of title 5, United States 
Code, shall be an increase of 3.5 percent, and 
this adjustment shall apply to civilian employ-
ees in the Department of Defense and the De-
partment of Homeland Security and such ad-
justments shall be effective as of the first day of 
the first applicable pay period beginning on or 
after January 1, 2005. 

(b) Notwithstanding section 613 of this Act, 
the adjustment in rates of basic pay for the stat-
utory pay systems that take place in fiscal year 
2005 under sections 5344 and 5348 of title 5, 
United States Code, shall be no less than the 
percentage in paragraph (a) as employees in the 
same location whose rates of basic pay are ad-
justed pursuant to the statutory pay systems 
under section 5303 and 5304 of title 5, United 
States Code. Prevailing rate employees at loca-
tions where there are no employees whose pay is 
increased pursuant to sections 5303 and 5304 of 
title 5 and prevailing rate employees described 
in section 5343(a)(5) of title 5 shall be considered 
to be located in the pay locality designated as 
‘‘Rest of US’’ pursuant to section 5304 of title 5 
for purposes of this paragraph. 

(c) Funds used to carry out this section shall 
be paid from appropriations, which are made to 
each applicable department or agency for sala-
ries and expenses for fiscal year 2005. 

SEC. 641. (a) Not later than 180 days after the 
end of the fiscal year, the head of each Federal 
agency shall submit a report to Congress on the 
amount of the acquisitions made by the agency 
from entities that manufacture the articles, ma-
terials, or supplies outside of the United States 
in that fiscal year. 

(b) The report required by subsection (a) shall 
separately indicate—

(1) the dollar value of any articles, materials, 
or supplies purchased that were manufactured 
outside of the United States; 

(2) an itemized list of all waivers granted with 
respect to such articles, materials, or supplies 
under the Buy American Act (41 U.S.C. 10a et 
seq.); and 

(3) a summary of the total procurement funds 
spent on goods manufactured in the United 
States versus funds spent on goods manufac-
tured outside of the United States. 

(c) The head of each Federal agency submit-
ting a report under subsection (a) shall make 
the report publicly available to the maximum ex-
tent practicable. 

(d) This section shall not apply to acquisitions 
made by an agency, or component, thereof, that 
is an element of the intelligence community as 
set forth in or designated under section 3(4) of 
the National Security Act of 1947 (50 U.S.C. 
401a(4)). 

SEC. 642. Notwithstanding any other provision 
of law, no executive branch agency shall pur-
chase, construct, and/or lease any additional fa-
cilities, except within or contiguous to existing 
locations, to be used for the purpose of con-
ducting Federal law enforcement training with-
out the advance approval of the Committees on 
Appropriations, except that the Federal Law 
Enforcement Training Center is authorized to 
obtain the temporary use of additional facilities 
by lease, contract, or other agreement for train-
ing which cannot be accommodated in existing 
Center facilities. 

SEC. 643. (a) IN GENERAL.—Section 6402 of title 
26, United States Code, is amended by redesig-
nating subsections (f) through (k) as subsections 
(g) through (l), respectively, and by inserting 
after subsection (e) the following new sub-
section: 

‘‘(f) COLLECTION OF PAST-DUE, LEGALLY EN-
FORCEABLE STATE UNEMPLOYMENT COMPENSA-
TION DEBTS.—

‘‘(1) IN GENERAL.—Upon receiving notice from 
any State that a person owes a past-due, legally 
enforceable State unemployment compensation 
debt to such State, the Secretary shall, under 
such conditions as may be prescribed by the Sec-
retary—

‘‘(A) reduce the amount of any overpayment 
payable to such person by the amount of such 
unemployment compensation debt; 

‘‘(B) pay the amount by which such overpay-
ment is reduced under subparagraph (A) to such 
State and notify such State of such person’s 
name, taxpayer identification number, address, 
and the amount collected; and 

‘‘(C) notify the person making such overpay-
ment that the overpayment has been reduced by 
an amount necessary to satisfy a past-due, le-
gally enforceable State unemployment com-
pensation debt. If an offset is made pursuant to 
a joint return, the notice under subparagraph 
(B) shall include the names, taxpayer identifica-
tion numbers, and addresses of each person fil-
ing such return. 

‘‘(2) PRIORITIES FOR OFFSET.—Any overpay-
ment by a person shall be reduced pursuant to 
this subsection—

‘‘(A) after such overpayment is reduced pur-
suant to—

‘‘(i) subsection (a) with respect to any liability 
for any internal revenue tax on the part of the 
person who made the overpayment; 

‘‘(ii) subsection (c) with respect to past-due 
support; 

‘‘(iii) subsection (d) with respect to any past-
due, legally enforceable debt owed to a Federal 
agency; and 

‘‘(B) before such overpayment is credited to 
the future liability for any Federal internal rev-
enue tax of such person pursuant to subsection 
(b). If the Secretary receives notice from a State 
or States of more than one debt subject to para-
graph (1) and/or subsection (e) that is owed by 
a person to such State or States, any overpay-
ment by such person shall be applied against 
such debts in the order in which such debts ac-
crued. 

‘‘(3) NOTICE; CONSIDERATION OF EVIDENCE.—
No State may take action under this subsection 
until such State—

‘‘(A) notifies the person owing the past-due le-
gally enforceable State unemployment com-
pensation debt that the State proposes to take 
action pursuant to this section; 

‘‘(B) gives such person at least 60 days to 
present evidence that all or part of such liability 
is not past-due or not legally enforceable; 

‘‘(C) considers any evidence presented by such 
person and determines that an amount of such 
debt is past-due and legally enforceable; and 

‘‘(D) satisfies such other conditions as the 
Secretary may prescribe to ensure that the de-
termination made under subparagraph (C) is 
valid and that the State has made reasonable ef-
forts to obtain payment of such unemployment 
compensation debt. 

‘‘(4) PAST-DUE, LEGALLY ENFORCEABLE STATE 
UNEMPLOYMENT COMPENSATION DEBT.—For pur-
poses of this subsection, the term ‘past-due, le-
gally enforceable State unemployment com-
pensation debt’ means overpayments of unem-
ployment compensation assessed under the law 
of a State certified by the Secretary of Labor 
pursuant to section 3304 of the Internal Revenue 
Code, which have become final under State law 
and remain uncollected. 

‘‘(5) REGULATIONS.—The Secretary shall issue 
regulations prescribing the time and manner in 
which States must submit notices of past-due, 
legally enforceable State unemployment com-
pensation debt and the necessary information 
that must be contained in or accompany such 
notices. The regulations shall specify the min-
imum amount of debt to which the reduction 
procedure established by paragraph (1) may be 
applied. The regulations may require States to 
pay a fee to the Secretary, which may be de-
ducted from amounts collected, to reimburse the 
Secretary for the cost of applying such proce-
dure. Any fee paid to the Secretary pursuant to 
the preceding sentence shall be used to reim-
burse appropriations which bore all or part of 
the cost of applying such procedure. The regula-
tions may include a requirement that States sub-
mit notices of past-due, legally enforceable State 
unemployment compensation debt to the Sec-
retary via the Secretary of Labor in accordance 
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with procedures established by the Secretary of 
Labor. Such procedures may require States to 
pay a fee to the Secretary of Labor to reimburse 
the Secretary of Labor for the costs of applying 
this subsection. Any such fee shall be estab-
lished in consultation with the Secretary of the 
Treasury. Any fee paid to the Secretary of 
Labor may be deducted from amounts collected 
and shall be used to reimburse the appropriation 
account which bore all or part of the cost of ap-
plying this subsection. 

‘‘(6) ERRONEOUS PAYMENT TO STATE.—Any 
State receiving notice from the Secretary that an 
erroneous payment has been made to such State 
under paragraph (1) shall pay promptly to the 
Secretary, in accordance with such regulations 
as the Secretary may prescribe, an amount 
equal to the amount of such erroneous payment 
(without regard to whether any other amounts 
payable to such State under such paragraph 
have been paid to such State).’’. 

(b) Disclosure of certain information to States 
requesting refund offsets for past-due legally en-
forceable State unemployment compensation 
debt. 

(1) Paragraph (10) of section 6103(l) is amend-
ed by striking ‘‘(c), (d), or (e)’’ each place it ap-
pears and inserting ‘‘(c), (d), (e) or (f).’’

(2) Paragraph (10)(A) of section 6103(l) is 
amended by inserting ‘‘and to officers and em-
ployees of the Department of Labor in connec-
tion with a reduction under subsection (f) of 
section 6402’’ after the words ‘‘section 6402’’. 

(3) The heading of paragraph (10) is amended 
by striking ‘‘subsection (c), (d), or (e) of section 
6402 and inserting ‘‘subsection (c), (d), (e) or (f) 
of section 6402.’’. 

(c) CONFORMING AMENDMENTS.—
(1) Subsection (a) of section 6402 is amended 

by striking ‘‘(c), (d), and (e),’’ and inserting 
‘‘(c), (d), (e) and (f)’’. 

(2) Paragraph (2) of section 6402(d) is amend-
ed by striking ‘‘and before such overpayment is 
reduced pursuant to subsection (e)’’ and insert-
ing ‘‘and before such overpayment is reduced 
pursuant to subsections (e) and (f)’’. 

(3) Subsection (g) of section 6402, as redesig-
nated by subsection (a), is amended by striking 
‘‘(c), (d) or (e)’’ and inserting ‘‘(c), (d), (e) or 
(f)’’.

(4) Subsection (i) of section 6402, as redesig-
nated by subsection (a), is amended by striking 
‘‘subsection (c) or (e)’’ and inserting ‘‘subsection 
(c), (e) or (f)’’. 

(d) EFFECTIVE DATE.—The amendments made 
by this section shall be effective as to refunds 
payable under section 6402 of the Internal Rev-
enue Code on or after the date of enactment. 

SEC. 644. Notwithstanding section 1346 of title 
31, United States Code, and section 610 of this 
Act and any other provision of law, the head of 
each appropriate executive department and 
agency shall transfer to or reimburse the Fed-
eral Aviation Administration, upon the direction 
of the Director of the Office of Management and 
Budget, funds made available by this or any 
other Act for the purposes described below, and 
shall submit budget requests for such purposes. 
These funds shall be administered by the Fed-
eral Aviation Administration, in consultation 
with the appropriate interagency groups des-
ignated by the Director and shall be used to en-
sure the uninterrupted, continuous operation of 
the Midway Atoll Airfield by the Federal Avia-
tion Administration pursuant to an operational 
agreement with the Department of the Interior 
for the entirety of fiscal year 2005 and any pe-
riod thereafter that precedes the enactment of 
the Transportation, Treasury, and Independent 
Agencies Appropriations Act, 2006. The Director 
of the Office of Management and Budget shall 
mandate the necessary transfers after deter-
mining an equitable allocation between the ap-
propriate executive departments and agencies of 
the responsibility for funding the continuous 
operation of the Midway Atoll Airfield based on, 
but not limited to, potential use, interest in 
maintaining aviation safety, and applicability 
to governmental operations and agency mission. 

The total funds transferred or reimbursed shall 
not exceed $6,000,000 for any twelve-month pe-
riod. Such sums shall be sufficient to ensure 
continued operation of the airfield throughout 
the period cited above. Funds shall be available 
for operation of the airfield or airfield-related 
capital upgrades. The Director of the Office of 
Management and Budget shall notify the Com-
mittees on Appropriations of such transfers or 
reimbursements within 15 days of this Act. Such 
transfers or reimbursements shall begin within 
30 days of enactment of this Act. 

SEC. 645. (a) DESIGNATION.—The United States 
courthouse located at 95 Seventh Street in San 
Francisco, California, shall be known and des-
ignated as the ‘‘James R. Browning United 
States Courthouse’’. 

(b) Any reference in a law, map, regulation, 
document, paper, or other record of the United 
States to the United States courthouse referred 
to in section (a) shall be deemed to be a ref-
erence to the ‘‘James R. Browning United States 
Courthouse’’. 

This division may be cited as the ‘‘Transpor-
tation, Treasury, Independent Agencies, and 
General Government Appropriations Act, 2005’’.
DIVISION I—DEPARTMENTS OF VETERANS 

AFFAIRS AND HOUSING AND URBAN DE-
VELOPMENT, AND INDEPENDENT AGEN-
CIES APPROPRIATIONS ACT, 2005
TITLE I—DEPARTMENT OF VETERANS 

AFFAIRS 
VETERANS BENEFITS ADMINISTRATION 

COMPENSATION AND PENSIONS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation benefits to 
or on behalf of veterans and a pilot program for 
disability examinations as authorized by law (38 
U.S.C. 107, chapters 11, 13, 18, 51, 53, 55, and 
61); pension benefits to or on behalf of veterans 
as authorized by law (38 U.S.C. chapters 15, 51, 
53, 55, and 61; 92 Stat. 2508); and burial benefits, 
emergency and other officers’ retirement pay, 
adjusted-service credits and certificates, pay-
ment of premiums due on commercial life insur-
ance policies guaranteed under the provisions of 
article IV of the Soldiers’ and Sailors’ Civil Re-
lief Act of 1940 (50 U.S.C. App. 540 et seq.) and 
for other benefits as authorized by law (38 
U.S.C. 107, 1312, 1977, and 2106, chapters 23, 51, 
53, 55, and 61; 50 U.S.C. App. 540–548; 43 Stat. 
122, 123; 45 Stat. 735; 76 Stat. 1198), 
$32,607,688,000, to remain available until ex-
pended: Provided, That not to exceed $20,703,000 
of the amount appropriated under this heading 
shall be reimbursed to ‘‘General operating ex-
penses’’ and ‘‘Medical services’’ for necessary 
expenses in implementing those provisions au-
thorized in the Omnibus Budget Reconciliation 
Act of 1990, and in the Veterans’ Benefits Act of 
1992 (38 U.S.C. chapters 51, 53, and 55), the 
funding source for which is specifically provided 
as the ‘‘Compensation and pensions’’ appropria-
tion: Provided further, That such sums as may 
be earned on an actual qualifying patient basis, 
shall be reimbursed to ‘‘Medical facilities revolv-
ing fund’’ to augment the funding of individual 
medical facilities for nursing home care provided 
to pensioners as authorized. 

READJUSTMENT BENEFITS 
For the payment of readjustment and rehabili-

tation benefits to or on behalf of veterans as au-
thorized by law (38 U.S.C. chapters 21, 30, 31, 
34, 35, 36, 39, 51, 53, 55, and 61), $2,556,232,000, 
to remain available until expended: Provided, 
That expenses for rehabilitation program serv-
ices and assistance which the Secretary is au-
thorized to provide under section 3104(a) of title 
38, United States Code, other than under sub-
section (a)(-1), (2), (5), and (11) of that section, 
shall be charged to this account. 

VETERANS INSURANCE AND INDEMNITIES 
For military and naval insurance, national 

service life insurance, servicemen’s indemnities, 
service-disabled veterans insurance, and vet-
erans mortgage life insurance as authorized by 
38 U.S.C. chapter 19; 70 Stat. 887; 72 Stat. 487, 
$44,380,000, to remain available until expended. 

VETERANS HOUSING BENEFIT PROGRAM FUND 
PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
For the cost of direct and guaranteed loans, 

such sums as may be necessary to carry out the 
program, as authorized by 38 U.S.C. chapter 37, 
as amended: Provided, That such costs, includ-
ing the cost of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur-
ther, That during fiscal year 2005, within the re-
sources available, not to exceed $500,000 in gross 
obligations for direct loans are authorized for 
specially adapted housing loans. 

In addition, for administrative expenses to 
carry out the direct and guaranteed loan pro-
grams, $154,075,000, which may be transferred to 
and merged with the appropriation for ‘‘General 
operating expenses’’. 

VOCATIONAL REHABILITATION LOANS PROGRAM 
ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
For the cost of direct loans, $47,000, as au-

thorized by 38 U.S.C. chapter 31, as amended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That funds made 
available under this heading are available to 
subsidize gross obligations for the principal 
amount of direct loans not to exceed $4,108,000. 

In addition, for administrative expenses nec-
essary to carry out the direct loan program, 
$311,000, which may be transferred to and 
merged with the appropriation for ‘‘General op-
erating expenses’’. 

NATIVE AMERICAN VETERAN HOUSING LOAN 
PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
For administrative expenses to carry out the 

direct loan program authorized by 38 U.S.C. 
chapter 37, subchapter V, as amended, $571,000, 
which may be transferred to and merged with 
the appropriation for ‘‘General operating ex-
penses’’: Provided, That no new loans in excess 
of $50,000,000 may be made in fiscal year 2005. 
GUARANTEED TRANSITIONAL HOUSING LOANS FOR 

HOMELESS VETERANS PROGRAM ACCOUNT 
For the administrative expenses to carry out 

the guaranteed transitional housing loan pro-
gram authorized by 38 U.S.C. chapter 37, sub-
chapter VI, not to exceed $750,000 of the 
amounts appropriated by this Act for ‘‘General 
operating expenses’’ and ‘‘Medical administra-
tion’’ may be expended. 

VETERANS HEALTH ADMINISTRATION 
MEDICAL SERVICES 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses for furnishing, as au-

thorized by law, inpatient and outpatient care 
and treatment to beneficiaries of the Depart-
ment of Veterans Affairs and veterans described 
in paragraphs (1) through (8) of section 1705(a) 
of title 38, United States Code, including care 
and treatment in facilities not under the juris-
diction of the department and including medical 
supplies and equipment and salaries and ex-
penses of health-care employees hired under 
title 38, United States Code, and aid to State 
homes as authorized by section 1741 of title 38, 
United States Code; $19,472,777,000, plus reim-
bursements: Provided, That of the funds made 
available under this heading, not to exceed 
$1,100,000,000 shall be available until September 
30, 2006: Provided further, That, notwith-
standing any other provision of law, the Sec-
retary of Veterans Affairs shall establish a pri-
ority for treatment for veterans who are service-
connected disabled, lower income, or have spe-
cial needs: Provided further, That, notwith-
standing any other provision of law, the Sec-
retary of Veterans Affairs shall give priority 
funding for the provision of basic medical bene-
fits to veterans in enrollment priority groups 1 
through 6: Provided further, That of the funds 
made available under this heading, the Sec-
retary may transfer up to $400,000,000, to remain 
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available until expended, to ‘‘Construction, 
major projects’’ for purposes of implementing 
CARES subject to a determination by the Sec-
retary that such funds will improve access and 
quality of veteran’s health care needs: Provided 
further, That, during the fiscal year ending 
September 30, 2005, the Secretary may transfer 
not more than $125,000,000 of the unobligated 
balances in this account and amounts made 
available under this heading to ‘‘General oper-
ating expenses’’ for costs associated with proc-
essing claims where the basis of the entitlement 
is claimed disability incurred as a result of a 
veteran’s service, subject to a determination by 
the Secretary of Veterans Affairs that such ad-
ditional funds are necessary: Provided further, 
That, notwithstanding any other provision of 
law, the Secretary of Veterans Affairs may au-
thorize the dispensing of prescription drugs from 
Veterans Health Administration facilities to en-
rolled veterans with privately written prescrip-
tions based on requirements established by the 
Secretary: Provided further, That the implemen-
tation of the program described in the previous 
proviso shall incur no additional cost to the De-
partment of Veterans Affairs: Provided further, 
That for the DOD VA Health Care Sharing In-
centive Fund, as authorized by section 721 of 
Public Law 107–314, a minimum of $15,000,000, 
to remain available until expended, for any pur-
pose authorized by 38 U.S.C. 8111. 

MEDICAL ADMINISTRATION 
For necessary expenses in the administration 

of the medical, hospital, nursing home, domi-
ciliary, construction, supply, and research ac-
tivities, as authorized by law; administrative ex-
penses in support of capital policy activities; in-
formation technology hardware and software; 
uniforms or allowances therefor, as authorized 
by sections 5901–5902 of title 5, United States 
Code; and administrative and legal expenses of 
the department for collecting and recovering 
amounts owed the department as authorized 
under chapter 17 of title 38, United States Code, 
and the Federal Medical Care Recovery Act (42 
U.S.C. 2651 et seq.); $4,705,000,000, of which 
$250,000,000 shall be available until September 
30, 2006, plus reimbursements. 

MEDICAL FACILITIES 
For necessary expenses for the maintenance 

and operation of hospitals, nursing homes, and 
domiciliary facilities and other necessary facili-
ties for the Veterans Health Administration; for 
administrative expenses in support of planning, 
design, project management, real property ac-
quisition and disposition, construction and ren-
ovation of any facility under the jurisdiction or 
for the use of the department; for oversight, en-
gineering and architectural activities not 
charged to project costs; for repairing, altering, 
improving or providing facilities in the several 
hospitals and homes under the jurisdiction of 
the department, not otherwise provided for, ei-
ther by contract or by the hire of temporary em-
ployees and purchase of materials; for leases of 
facilities; and for laundry and food services, 
$3,745,000,000, of which $250,000,000 shall be 
available until September 30, 2006. 

MEDICAL AND PROSTHETIC RESEARCH 
For necessary expenses in carrying out pro-

grams of medical and prosthetic research and 
development as authorized by chapter 73 of title 
38, United States Code, to remain available until 
September 30, 2006, $405,593,000, plus reimburse-
ments. 

DEPARTMENTAL ADMINISTRATION 
GENERAL OPERATING EXPENSES 

For necessary operating expenses of the De-
partment of Veterans Affairs, not otherwise pro-
vided for, including administrative expenses in 
support of department-wide capital planning, 
management and policy activities, uniforms or 
allowances therefor; not to exceed $25,000 for of-
ficial reception and representation expenses; 
hire of passenger motor vehicles; and reimburse-
ment of the General Services Administration for 
security guard services, and the Department of 

Defense for the cost of overseas employee mail, 
$1,324,753,000: Provided, That expenses for serv-
ices and assistance authorized under 38 U.S.C. 
3104(a)(1), (2), (5), and (11) that the Secretary 
determines are necessary to enable entitled vet-
erans: (1) to the maximum extent feasible, to be-
come employable and to obtain and maintain 
suitable employment; or (2) to achieve maximum 
independence in daily living, shall be charged to 
this account: Provided further, That the Vet-
erans Benefits Administration shall be funded 
at not less than $1,027,193,000: Provided further, 
That of the funds made available under this 
heading, not to exceed $66,000,000 shall be avail-
able for obligation until September 30, 2006: Pro-
vided further, That from the funds made avail-
able under this heading, the Veterans Benefits 
Administration may purchase up to two pas-
senger motor vehicles for use in operations of 
that Administration in Manila, Philippines. 

NATIONAL CEMETERY ADMINISTRATION 
For necessary expenses of the National Ceme-

tery Administration for operations and mainte-
nance, not otherwise provided for, including 
uniforms or allowances therefor; cemeterial ex-
penses as authorized by law; purchase of one 
passenger motor vehicle for use in cemeterial op-
erations; and hire of passenger motor vehicles, 
$148,925,000: Provided, That of the funds made 
available under this heading, not to exceed 
$7,400,000 shall be available until September 30, 
2006.

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$69,711,000, to remain available until September 
30, 2006. 

CONSTRUCTION, MAJOR PROJECTS 
For constructing, altering, extending and im-

proving any of the facilities including parking 
projects under the jurisdiction or for the use of 
the Department of Veterans Affairs, or for any 
of the purposes set forth in sections 316, 2404, 
2406, 8102, 8103, 8106, 8108, 8109, 8110, and 8122 
of title 38, United States Code, including plan-
ning, architectural and engineering services, 
maintenance or guarantee period services costs 
associated with equipment guarantees provided 
under the project, services of claims analysts, 
offsite utility and storm drainage system con-
struction costs, and site acquisition, where the 
estimated cost of a project is more than the 
amount set forth in 38 U.S.C. 8104(a)(3)(A) or 
where funds for a project were made available 
in a previous major project appropriation, 
$458,800,000, to remain available until expended, 
of which $370,709,000 shall be for Capital Asset 
Realignment for Enhanced Services (CARES) 
activities; and of which $8,091,000 shall be to 
make reimbursements as provided in 41 U.S.C. 
612 for claims paid for contract disputes: Pro-
vided, That except for advance planning activi-
ties, including needs assessments which may or 
may not lead to capital investments, and other 
capital asset management related activities, 
such as portfolio development and management 
activities, and investment strategy studies fund-
ed through the advance planning fund and the 
planning and design activities funded through 
the design fund and CARES funds, including 
needs assessments which may or may not lead to 
capital investments, none of the funds appro-
priated under this heading shall be used for any 
project which has not been approved by the 
Congress in the budgetary process: Provided 
further, That funds provided in this appropria-
tion for fiscal year 2005, for each approved 
project (except those for CARES activities ref-
erenced above) shall be obligated: (1) by the 
awarding of a construction documents contract 
by September 30, 2005; and (2) by the awarding 
of a construction contract by September 30, 2006: 
Provided further, That the Secretary of Vet-
erans Affairs shall promptly report in writing to 
the Committees on Appropriations any approved 
major construction project in which obligations 
are not incurred within the time limitations es-
tablished above. 

CONSTRUCTION, MINOR PROJECTS 
For constructing, altering, extending, and im-

proving any of the facilities including parking 
projects under the jurisdiction or for the use of 
the Department of Veterans Affairs, including 
planning and assessments of needs which may 
lead to capital investments, architectural and 
engineering services, maintenance or guarantee 
period services costs associated with equipment 
guarantees provided under the project, services 
of claims analysts, offsite utility and storm 
drainage system construction costs, and site ac-
quisition, or for any of the purposes set forth in 
sections 316, 2404, 2406, 8102, 8103, 8106, 8108, 
8109, 8110, 8122, and 8162 of title 38, United 
States Code, where the estimated cost of a 
project is equal to or less than the amount set 
forth in 38 U.S.C. 8104(a)(3)(A), $230,779,000, to 
remain available until expended, along with un-
obligated balances of previous ‘‘Construction, 
minor projects’’ appropriations which are here-
by made available for any project where the es-
timated cost is equal to or less than the amount 
set forth in 38 U.S.C. 8104(a)(3)(A), of which 
$182,100,000 shall be for Capital Asset Realign-
ment for Enhanced Services (CARES) activities: 
Provided, That from amounts appropriated 
under this heading, additional amounts may be 
used for CARES activities upon notification of 
and approval by the Committees on Appropria-
tions: Provided further, That funds in this ac-
count shall be available for: (1) repairs to any of 
the nonmedical facilities under the jurisdiction 
or for the use of the department which are nec-
essary because of loss or damage caused by any 
natural disaster or catastrophe; and (2) tem-
porary measures necessary to prevent or to mini-
mize further loss by such causes. 
GRANTS FOR CONSTRUCTION OF STATE EXTENDED 

CARE FACILITIES 
For grants to assist States to acquire or con-

struct State nursing home and domiciliary fa-
cilities and to remodel, modify or alter existing 
hospital, nursing home and domiciliary facilities 
in State homes, for furnishing care to veterans 
as authorized by 38 U.S.C. 8131–8137, 
$105,163,000, to remain available until expended. 

GRANTS FOR THE CONSTRUCTION OF STATE 
VETERANS CEMETERIES 

For grants to aid States in establishing, ex-
panding, or improving State veterans cemeteries 
as authorized by 38 U.S.C. 2408, $32,000,000, to 
remain available until expended. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 

SEC. 101. Any appropriation for fiscal year 
2005 for ‘‘Compensation and pensions’’, ‘‘Read-
justment benefits’’, and ‘‘Veterans insurance 
and indemnities’’ may be transferred to any 
other of the mentioned appropriations. 

SEC. 102. Appropriations available to the De-
partment of Veterans Affairs for fiscal year 2005 
for salaries and expenses shall be available for 
services authorized by 5 U.S.C. 3109 hire of pas-
senger motor vehicles; lease of a facility or land 
or both; and uniforms or allowances therefore, 
as authorized by 5 U.S.C. 5901–5902. 

SEC. 103. No appropriations in this Act for the 
Department of Veterans Affairs (except the ap-
propriations for ‘‘Construction, major projects’’, 
‘‘Construction, minor projects’’, and the ‘‘Park-
ing revolving fund’’) shall be available for the 
purchase of any site for or toward the construc-
tion of any new hospital or home. 

SEC. 104. No appropriations in this Act for the 
Department of Veterans Affairs shall be avail-
able for hospitalization or examination of any 
persons (except beneficiaries entitled under the 
laws bestowing such benefits to veterans, and 
persons receiving such treatment under 5 U.S.C. 
7901–7904 or 42 U.S.C. 5141–5204), unless reim-
bursement of cost is made to the ‘‘Medical serv-
ices’’ account at such rates as may be fixed by 
the Secretary of Veterans Affairs. 

SEC. 105. Appropriations available to the De-
partment of Veterans Affairs for fiscal year 2005 
for ‘‘Compensation and pensions’’, ‘‘Readjust-
ment benefits’’, and ‘‘Veterans insurance and 
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indemnities’’ shall be available for payment of 
prior year accrued obligations required to be re-
corded by law against the corresponding prior 
year accounts within the last quarter of fiscal 
year 2004.

SEC. 106. Appropriations accounts available to 
the Department of Veterans Affairs for fiscal 
year 2005 shall be available to pay prior year ob-
ligations of corresponding prior year appropria-
tions accounts resulting from title X of the Com-
petitive Equality Banking Act, Public Law 100–
86, except that if such obligations are from trust 
fund accounts they shall be payable from ‘‘Com-
pensation and pensions’’. 

SEC. 107. Notwithstanding any other provision 
of law, during fiscal year 2005, the Secretary of 
Veterans Affairs shall, from the National Serv-
ice Life Insurance Fund (38 U.S.C. 1920), the 
Veterans’ Special Life Insurance Fund (38 
U.S.C. 1923), and the United States Government 
Life Insurance Fund (38 U.S.C. 1955), reimburse 
the ‘‘General operating expenses’’ account for 
the cost of administration of the insurance pro-
grams financed through those accounts: Pro-
vided, That reimbursement shall be made only 
from the surplus earnings accumulated in an in-
surance program in fiscal year 2005 that are 
available for dividends in that program after 
claims have been paid and actuarially deter-
mined reserves have been set aside: Provided 
further, That if the cost of administration of an 
insurance program exceeds the amount of sur-
plus earnings accumulated in that program, re-
imbursement shall be made only to the extent of 
such surplus earnings: Provided further, That 
the Secretary shall determine the cost of admin-
istration for fiscal year 2005 which is properly 
allocable to the provision of each insurance pro-
gram and to the provision of any total disability 
income insurance included in such insurance 
program. 

SEC. 108. Notwithstanding any other provision 
of law, the Department of Veterans Affairs shall 
continue the Franchise Fund pilot program au-
thorized to be established by section 403 of Pub-
lic Law 103–356 until October 1, 2005: Provided, 
That the Franchise Fund, established by title I 
of Public Law 104–204 to finance the operations 
of the Franchise Fund pilot program, shall con-
tinue until October 1, 2005. 

SEC. 109. Amounts deducted from enhanced-
use lease proceeds to reimburse an account for 
expenses incurred by that account during a 
prior fiscal year for providing enhanced-use 
lease services, may be obligated during the fiscal 
year in which the proceeds are received. 

SEC. 110. Funds available in any Department 
of Veterans Affairs appropriation for fiscal year 
2005 or funds for salaries and other administra-
tive expenses shall also be available to reimburse 
the Office of Resolution Management and the 
Office of Employment Discrimination Complaint 
Adjudication for all services provided at rates 
which will recover actual costs but not exceed 
$29,318,000 for the Office of Resolution Manage-
ment and $3,059,000 for the Office of Employ-
ment and Discrimination Complaint Adjudica-
tion: Provided, That payments may be made in 
advance for services to be furnished based on es-
timated costs: Provided further, That amounts 
received shall be credited to ‘‘General operating 
expenses’’ for use by the office that provided the 
service. 

SEC. 111. No appropriations in this Act for the 
Department of Veterans Affairs shall be avail-
able to enter into any new lease of real property 
if the estimated annual rental is more than 
$300,000 unless the Secretary submits a report 
which the Committees on Appropriations of the 
Congress approve within 30 days following the 
date on which the report is received. 

SEC. 112. No funds of the Department of Vet-
erans Affairs shall be available for hospital 
care, nursing home care, or medical services pro-
vided to any person under chapter 17 of title 38, 
United States Code, for a non-service-connected 
disability described in section 1729(a)(2) of such 
title, unless that person has disclosed to the Sec-
retary of Veterans Affairs, in such form as the 

Secretary may require, current, accurate third-
party reimbursement information for purposes of 
section 1729 of such title: Provided, That the 
Secretary may recover, in the same manner as 
any other debt due the United States, the rea-
sonable charges for such care or services from 
any person who does not make such disclosure 
as required: Provided further, That any 
amounts so recovered for care or services pro-
vided in a prior fiscal year may be obligated by 
the Secretary during the fiscal year in which 
amounts are received. 

SEC. 113. Of the amounts provided in this Act, 
$25,000,000 shall be for information technology 
initiatives to support the enterprise architecture 
of the Department of Veterans Affairs. 

SEC. 114. None of the funds made available to 
the Department in this Act, or any other Act, 
may be used to implement sections 2 and 5 of 
Public Law 107–287. 

SEC. 115. (a) Hereafter receipts that would 
otherwise be credited to the accounts listed in 
subsection (c) shall be deposited into the Med-
ical Care Collections Fund, and shall be trans-
ferred to and merged with the ‘‘Medical serv-
ices’’ account, in fiscal year 2005 and subse-
quent years, to remain available until expended, 
to carry out the purposes of the ‘‘Medical serv-
ices’’ account. 

(b) The unobligated balances in the accounts 
listed in subsection (c), shall be transferred to 
and merged with the ‘‘Medical services’’ account 
in fiscal year 2005 and subsequent years, and re-
main available until expended, to carry out the 
purposes of the ‘‘Medical services’’ account: 
Provided, That the obligated balances in these 
accounts may be transferred to the ‘‘Medical 
services’’ account at the discretion of the Sec-
retary of Veterans Affairs and shall remain 
available until expended. 

(c) Veterans Extended Care Revolving Fund; 
Medical Facilities Revolving Fund; Special 
Therapeutic and Rehabilitation Fund; Nursing 
Home Revolving Fund; Veterans Health Services 
Improvement Fund; and Parking Revolving 
Fund. 

SEC. 116. (a) The Secretary of Veterans Affairs 
shall conduct by contract a program of recovery 
audits for the fee basis and other medical serv-
ices contracts with respect to payments for hos-
pital care. Notwithstanding section 3302(b) of 
title 31, United States Code, amounts collected, 
by setoff or otherwise, as the result of such au-
dits shall be available, without fiscal year limi-
tation, for the purposes for which funds are ap-
propriated under ‘‘Medical services’’ and the 
purposes of paying a contractor a percent of the 
amount collected as a result of an audit carried 
out by the contractor. 

(b) All amounts so collected under subsection 
(a) with respect to a designated health care re-
gion (as that term is defined in section 
1729A(d)(2) of title 38, United States Code) shall 
be allocated, net of payments to the contractor, 
to that region. 

SEC. 117. Notwithstanding any other provision 
of law, at the discretion of the Secretary of Vet-
erans Affairs, proceeds or revenues derived from 
enhanced-use leasing activities (including dis-
posal) that are deposited into the Medical Care 
Collections Fund may be transferred and merged 
with ‘‘Construction, major projects’’ and ‘‘Con-
struction, minor projects’’ accounts and be used 
for construction (including site acquisition and 
disposition), alterations and improvements of 
any medical facility under the jurisdiction or for 
the use of the Department of Veterans Affairs. 
Such sums as realized are in addition to the 
amount provided for in ‘‘Construction, major 
projects’’ and ‘‘Construction, minor projects’’. 

SEC. 118. Amounts made available under 
‘‘Medical services’’ are available—

(1) for furnishing recreational facilities, sup-
plies, and equipment; and 

(2) for funeral expenses, burial expenses, and 
other expenses incidental to funerals and bur-
ials for beneficiaries receiving care in the de-
partment. 

SEC. 119. That such sums as may be deposited 
to the Medical Care Collections Fund pursuant 

to 38 U.S.C. 1729A may be transferred to ‘‘Med-
ical services’’, to remain available until ex-
pended for the purposes of this account.

SEC. 120. Amounts made available for fiscal 
year 2005 under the ‘‘Medical services’’, ‘‘Med-
ical administration’’, and ‘‘Medical facilities’’ 
accounts may be transferred between the ac-
counts to the extent necessary to implement the 
restructuring of the Veterans Health Adminis-
tration accounts after notice of the amount and 
purpose of the transfer is provided to the Com-
mittees on Appropriations of the Senate and 
House of Representatives and a period of 30 
days has elapsed: Provided, That the limitation 
on transfers is 20 percent in fiscal year 2005. 

SEC. 121. Any appropriation for fiscal year 
2005 for the Veterans Benefits Administration 
made available under the heading ‘‘General op-
erating expenses’’ may be transferred to the 
‘‘Veterans Housing Benefit Program Fund Pro-
gram Account’’ for the purpose of providing 
funds for the nationwide property management 
contract if the administrative costs of such con-
tract exceed $8,800,000 in the budget year. 

SEC. 122. The Department of Veterans Affairs 
is authorized to expend such sums as are avail-
able in the unobligated balances of the funds 
originally appropriated to ‘‘Medical Care’’ for 
emergency expenses resulting from the January 
1994 earthquake in Southern California in Pub-
lic Law 103–211, Emergency Supplemental Ap-
propriations Act of 1994, for the same purposes 
of the ‘‘Medical Services’’ account, to remain 
available until expended. 

SEC. 123. Notwithstanding any other provision 
of law, the Secretary of Veterans Affairs (Sec-
retary) shall allow veterans eligible under exist-
ing VA Medical Care requirements and who re-
side in Alaska to obtain medical care services 
from medical facilities supported by the Indian 
Health Services or tribal organizations. The Sec-
retary shall (1) limit the application of this pro-
vision to rural Alaskan veterans in areas where 
an existing VA facility or VA-contracted service 
is unavailable, (2) require participating veterans 
and facilities to comply with all appropriate 
rules and regulations, as established by the Sec-
retary, (3) require this provision to be consistent 
with CARES, and (4) result in no additional 
cost to the Department of Veterans Affairs or 
the Indian Health Service. 

SEC. 124. Of the funds made available under 
the heading ‘‘Construction, minor projects’’ in 
Chapter 11 of Division B of the Military Con-
struction Appropriations and Emergency Hurri-
cane Supplemental Appropriations Act, 2005, 
Public Law 108–324, the Secretary of Veterans 
Affairs may transfer up to $19,800,000 to the 
‘‘Medical Facilities’’ account for non-recurring 
maintenance expenses related to hurricane and 
tropical storm damage.

TITLE II—DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

PUBLIC AND INDIAN HOUSING 

TENANT-BASED RENTAL ASSISTANCE 

(INCLUDING TRANSFER OF FUNDS) 
For activities and assistance for the provision 

of tenant-based rental assistance authorized 
under the United States Housing Act of 1937, as 
amended (42 U.S.C. 1437 et seq.) (‘the Act’ here-
in), not otherwise provided for, $14,885,000,000, 
to remain available until expended, of which 
$10,685,000,000 shall be available on October 1, 
2004 and $4,200,000,000 shall be available on Oc-
tober 1, 2005: Provided, That the amounts made 
available under this heading are provided as 
follows: 

(1) $13,462,989,000 for renewals of expiring sec-
tion 8 tenant-based annual contributions con-
tracts (including renewals of enhanced vouchers 
under any provision of law authorizing such as-
sistance under section 8(t) of the Act): Provided, 
That notwithstanding any other provision of 
law, from amounts provided under this para-
graph, the Secretary for the calendar year 2005 
funding cycle shall renew such contracts for 
each public housing agency based on verified 
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Voucher Management System (VMS) leasing 
and cost data averaged for the months of May, 
June, and July of 2004, and by applying the 2005 
Annual Adjustment Factor as established by the 
Secretary, and by making any necessary adjust-
ments for the costs associated with the first-time 
renewal of tenant protection or HOPE VI 
vouchers: Provided further, That if such data is 
not available, verifiable, or complete, the Sec-
retary shall use verified VMS leasing and cost 
data averaged for the months of February, 
March, and April of 2004, and by applying the 
2005 Annual Adjustment Factor as established 
by the Secretary, and by making any necessary 
adjustments for the costs associated with the 
first-time renewal of tenant protection or HOPE 
VI vouchers: Provided further, That if such 
data is not available, verifiable, or complete, the 
Secretary shall use leasing and cost data from 
the most recent end-of-year financial statements 
for public housing agency fiscal years ending no 
later than March 31, 2004, and by applying the 
2005 Annual Adjustment Factor as established 
by the Secretary, and by making any necessary 
adjustments for the costs associated with the 
first-time renewal of tenant protection or HOPE 
VI vouchers: Provided further, That the Sec-
retary shall, to the extent necessary to stay 
within the amount provided under this para-
graph, pro rate each public housing agency’s al-
location otherwise established pursuant to this 
paragraph: Provided further, That the entire 
amount provided under this paragraph shall be 
obligated to the public housing agencies based 
on the allocation and pro rata method described 
above: Provided further, That public housing 
agencies participating in the Moving to Work 
demonstration shall be funded pursuant to their 
Moving to Work agreements and shall be subject 
to the same pro rata adjustments under the pre-
vious proviso: Provided further, That none of 
the funds provided in this paragraph may be 
used to support a total number of unit months 
under lease which exceeds a public housing 
agency’s authorized level of units under con-
tract; 

(2) $163,000,000 for section 8 rental assistance 
for relocation and replacement of housing units 
that are demolished or disposed of pursuant to 
the Omnibus Consolidated Rescissions and Ap-
propriations Act of 1996 (Public Law 104–134), 
conversion of section 23 projects to assistance 
under section 8, the family unification program 
under section 8(x) of the Act, relocation of wit-
nesses in connection with efforts to combat 
crime in public and assisted housing pursuant 
to a request from a law enforcement or prosecu-
tion agency, enhanced vouchers under any pro-
vision of law authorizing such assistance under 
section 8(t) of the Act, and tenant protection as-
sistance, including replacement and relocation 
assistance; 

(3) $46,000,000 for family self-sufficiency coor-
dinators under section 23 of the Act; 

(4) $2,904,000 shall be transferred to the Work-
ing Capital Fund; and 

(5) $1,210,107,000 for administrative and other 
expenses of public housing agencies in admin-
istering the section 8 tenant-based rental assist-
ance program, of which up to $25,000,000 shall 
be available to the Secretary to allocate to pub-
lic housing agencies that need additional funds 
to administer their section 8 programs: Provided, 
That $1,185,107,000 of the amount provided in 
this paragraph shall be allocated for the cal-
endar year 2005 funding cycle on a pro rata 
basis to public housing agencies based on the 
amount public housing agencies were eligible to 
receive in calendar year 2004: Provided further, 
That all amounts provided under this para-
graph shall be only for activities related to the 
provision of tenant-based rental assistance au-
thorized under section 8, including related de-
velopment activities.

PROJECT-BASED RENTAL ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 

For activities and assistance for the provision 
of project-based subsidy contracts under the 

United States Housing Act of 1937, as amended 
(42 U.S.C. 1437 et seq.) (‘the Act’ herein), not 
otherwise provided for, $5,341,000,000 to remain 
available until expended: Provided, That the 
amounts made available under this heading are 
provided as follows: 

(1) $5,237,100,000 for expiring or terminating 
section 8 project-based subsidy contracts (in-
cluding section 8 moderate rehabilitation con-
tracts), for amendments to section 8 project-
based subsidy contracts (including section 8 
moderate rehabilitation contracts), for contracts 
entered into pursuant to section 441 of the 
McKinney-Vento Homeless Assistance Act, for 
renewal of section 8 contracts for units in 
projects that are subject to approved plans of 
action under the Emergency Low Income Hous-
ing Preservation Act of 1987 or the Low-Income 
Housing Preservation and Resident Homeowner-
ship Act of 1990, and for administrative and 
other expenses associated with project-based ac-
tivities and assistance funded under this para-
graph; 

(2) $101,900,000 for performance-based contract 
administrators for section 8 project-based assist-
ance; and 

(3) $2,000,000 shall be transferred to the Work-
ing Capital Fund. 

PUBLIC HOUSING CAPITAL FUND 
(INCLUDING TRANSFER OF FUNDS) 

For the Public Housing Capital Fund Program 
to carry out capital and management activities 
for public housing agencies, as authorized 
under section 9 of the United States Housing 
Act of 1937, as amended (42 U.S.C. 1437g) (the 
‘‘Act’’) $2,600,000,000, to remain available until 
September 30, 2008: Provided, That notwith-
standing any other provision of law or regula-
tion, during fiscal year 2005, the Secretary may 
not delegate to any Department official other 
than the Deputy Secretary and the Assistant 
Secretary for Public and Indian Housing any 
authority under paragraph (2) of section 9(j) re-
garding the extension of the time periods under 
such section: Provided further, That for pur-
poses of such section 9(j), the term ‘‘obligate’’ 
means, with respect to amounts, that the 
amounts are subject to a binding agreement that 
will result in outlays, immediately or in the fu-
ture: Provided further, That of the total amount 
provided under this heading, up to $38,700,000 
shall be for carrying out activities under section 
9(h) of such Act, of which $12,500,000 shall be 
for the provision of remediation services to pub-
lic housing agencies identified as ‘‘troubled’’ 
under the Section 8 Management Assessment 
Program and for surveys used to calculate local 
Fair Market Rents and assess housing condi-
tions in connection with rental assistance under 
section 8 of the Act: Provided further, That 
$10,150,000 shall be transferred to the Working 
Capital Fund: Provided further, That no funds 
may be used under this heading for the purposes 
specified in section 9(k) of the United States 
Housing Act of 1937, as amended: Provided fur-
ther, That of the total amount provided under 
this heading, up to $30,000,000 shall be available 
for the Secretary of Housing and Urban Devel-
opment to make grants, notwithstanding section 
205 of this Act, to public housing agencies for 
emergency capital needs resulting from unfore-
seen emergencies and natural disasters occur-
ring in fiscal year 2005: Provided further, That 
of the total amount provided under this head-
ing, $53,500,000 shall be for supportive services, 
service coordinators and congregate services as 
authorized by section 34 of the Act and the Na-
tive American Housing Assistance and Self-De-
termination Act of 1996: Provided further, That 
up to $3,000,000 is to support the costs of admin-
istrative and judicial receiverships in effect 
prior to date of enactment of this Act: Provided 
further, That of the total amount provided 
under this heading, $15,000,000 shall be for 
Neighborhood Networks grants for activities au-
thorized in section 9(d)(1)(E) of the United 
States Housing Act of 1937, as amended, of 
which up to $1,000,000 may be used for technical 

assistance in connection with such grants as 
authorized in section 9(h)(8) of such Act: Pro-
vided further, That notwithstanding any other 
provision of law, amounts made available in the 
previous proviso shall be awarded to public 
housing agencies on a competitive basis: Pro-
vided further, That notwithstanding section 
9(d)(1)(E) of the United States Housing Act of 
1937, any Neighborhood Networks computer cen-
ter established with funding made available 
under this heading in this or any other Act, 
shall be available for use by residents of public 
housing and residents of other housing assisted 
with funding made available under this title in 
this Act or any other Act. 

PUBLIC HOUSING OPERATING FUND 
For 2005 payments to public housing agencies 

for the operation and management of public 
housing, as authorized by section 9(e) of the 
United States Housing Act of 1937, as amended 
(42 U.S.C. 1437g(e)), $2,458,000,000, of which 
$10,000,000 in bonus funds shall be provided to 
public housing agencies that assist program par-
ticipants in moving away from dependency on 
housing assistance programs: Provided, That of 
the total amount provided under this heading, 
$8,000,000 shall be for programs, as determined 
appropriate by the Attorney General, which as-
sist in the investigation, prosecution, and pre-
vention of violent crimes and drug offenses in 
public and federally-assisted low-income hous-
ing, including Indian housing, which shall be 
administered by the Department of Justice 
through a cooperative agreement with the De-
partment of Housing and Urban Development: 
Provided further, That any such 2005 payment 
shall be provided in an amount sufficient to 
cover only the period beginning with the start of 
a public housing agency’s fiscal year and end-
ing on December 31, 2005: Provided further, 
That for fiscal year 2006 and all fiscal years 
thereafter, the Secretary shall provide assist-
ance under this heading to public housing agen-
cies on a calendar year basis: Provided further, 
That, in fiscal year 2005 and all fiscal years 
hereafter, no amounts under this heading in 
any appropriations Act may be used for pay-
ments to public housing agencies for the costs of 
operation and management of public housing 
for any year prior to the current year of such 
Act: Provided further, That no funds may be 
used under this heading for the purposes speci-
fied in section 9(k) of the United States Housing 
Act of 1937, as amended.
REVITALIZATION OF SEVERELY DISTRESSED PUBLIC 

HOUSING (HOPE VI) 
For grants to public housing agencies for dem-

olition, site revitalization, replacement housing, 
and tenant-based assistance grants to projects 
as authorized by section 24 of the United States 
Housing Act of 1937, as amended, $144,000,000, 
to remain available until September 30, 2006, of 
which the Secretary may use up to $4,000,000 for 
technical assistance and contract expertise, to 
be provided directly or indirectly by grants, con-
tracts or cooperative agreements, including 
training and cost of necessary travel for partici-
pants in such training, by or to officials and 
employees of the department and of public hous-
ing agencies and to residents: Provided, That 
none of such funds shall be used directly or in-
directly by granting competitive advantage in 
awards to settle litigation or pay judgments, un-
less expressly permitted herein. 

NATIVE AMERICAN HOUSING BLOCK GRANTS 
(INCLUDING TRANSFERS OF FUNDS) 

For the Native American Housing Block 
Grants program, as authorized under title I of 
the Native American Housing Assistance and 
Self-Determination Act of 1996 (NAHASDA) (25 
U.S.C. 4111 et seq.), $627,000,000, to remain 
available until expended, of which $2,200,000 
shall be contracted through the Secretary as 
technical assistance and capacity building to be 
used by the National American Indian Housing 
Council in support of the implementation of 
NAHASDA; of which $4,500,000 shall be to sup-
port the inspection of Indian housing units, 
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contract expertise, training, and technical as-
sistance in the training, oversight, and manage-
ment of Indian housing and tenant-based assist-
ance, including up to $300,000 for related travel; 
and of which $2,600,000 shall be transferred to 
the Working Capital Fund: Provided, That of 
the amount provided under this heading, 
$2,000,000 shall be made available for the cost of 
guaranteed notes and other obligations, as au-
thorized by title VI of NAHASDA: Provided fur-
ther, That such costs, including the costs of 
modifying such notes and other obligations, 
shall be as defined in section 502 of the Congres-
sional Budget Act of 1974, as amended: Provided 
further, That these funds are available to sub-
sidize the total principal amount of any notes 
and other obligations, any part of which is to be 
guaranteed, not to exceed $17,926,000: Provided 
further, That for administrative expenses to 
carry out the guaranteed loan program, up to 
$150,000 from amounts in the first proviso, 
which shall be transferred to and merged with 
the appropriation for ‘‘Salaries and expenses’’, 
to be used only for the administrative costs of 
these guarantees. 

INDIAN HOUSING LOAN GUARANTEE FUND 
PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
For the cost of guaranteed loans, as author-

ized by section 184 of the Housing and Commu-
nity Development Act of 1992 (12 U.S.C. 1715z–
13a), $5,000,000, to remain available until ex-
pended: Provided, That such costs, including 
the costs of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur-
ther, That these funds are available to subsidize 
total loan principal, any part of which is to be 
guaranteed, not to exceed $145,345,000. 

In addition, for administrative expenses to 
carry out the guaranteed loan program, up to 
$250,000 from amounts in the first paragraph, 
which shall be transferred to and merged with 
the appropriation for ‘‘Salaries and expenses’’, 
to be used only for the administrative costs of 
these guarantees. 

NATIVE HAWAIIAN HOUSING LOAN GUARANTEE 
FUND PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
For the cost of guaranteed loans, as author-

ized by section 184A of the Housing and Commu-
nity Development Act of 1992 (12 U.S.C. 1715z–
13b), $1,000,000, to remain available until ex-
pended: Provided, That such costs, including 
the costs of modifying such loans, shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974, as amended: Provided fur-
ther, That these funds are available to subsidize 
total loan principal, any part of which is to be 
guaranteed, not to exceed $37,403,000. 

In addition, for administrative expenses to 
carry out the guaranteed loan program, up to 
$35,000 from amounts in the first paragraph, 
which shall be transferred to and merged with 
the appropriation for ‘‘Salaries and expenses’’, 
to be used only for the administrative costs of 
these guarantees. 

COMMUNITY PLANNING AND DEVELOPMENT 
HOUSING OPPORTUNITIES FOR PERSONS WITH AIDS 

For carrying out the Housing Opportunities 
for Persons with AIDS program, as authorized 
by the AIDS Housing Opportunity Act (42 
U.S.C. 12901 et seq.), $284,000,000, to remain 
available until September 30, 2006: Provided, 
That the Secretary shall renew all expiring con-
tracts for permanent supportive housing that 
were funded under section 854(c)(3) of such Act 
that meet all program requirements before 
awarding funds for new contracts and activities 
authorized under this section: Provided further, 
That the Secretary may use up to $2,500,000 of 
the funds under this heading for training, over-
sight, and technical assistance activities.

RURAL HOUSING AND ECONOMIC DEVELOPMENT 
For the Office of Rural Housing and Eco-

nomic Development in the Department of Hous-
ing and Urban Development, $24,000,000 to re-

main available until expended, which amount 
shall be competitively awarded by September 1, 
2005, to Indian tribes, State housing finance 
agencies, State community and/or economic de-
velopment agencies, local rural nonprofits and 
community development corporations to support 
innovative housing and economic development 
activities in rural areas. 
EMPOWERMENT ZONES/ENTERPRISE COMMUNITIES 
For grants in connection with a second round 

of empowerment zones and enterprise commu-
nities, $10,000,000, to remain available until Sep-
tember 30, 2005, for ‘‘Urban Empowerment 
Zones’’, as authorized in section 1391(g) of the 
Internal Revenue Code of 1986 (26 U.S.C. 
1391(g)), including $666,666 for each empower-
ment zone for use in conjunction with economic 
development activities consistent with the stra-
tegic plan of each empowerment zone. 

COMMUNITY DEVELOPMENT FUND 
(INCLUDING TRANSFERS OF FUNDS) 

For assistance to units of State and local gov-
ernment, and to other entities, for economic and 
community development activities, and for other 
purposes, $4,709,000,000, to remain available 
until September 30, 2007 unless otherwise speci-
fied: Provided, That of the amount provided, 
$4,150,035,000 is for carrying out the community 
development block grant program under title I of 
the Housing and Community Development Act 
of 1974, as amended (the ‘‘Act’’ herein) (42 
U.S.C. 5301 et seq.): Provided further, That un-
less explicitly provided for under this heading 
(except for planning grants provided in the 
third paragraph and amounts made available in 
the second paragraph), not to exceed 20 percent 
of any grant made with funds appropriated 
under this heading (other than a grant made 
available in this paragraph to the Housing As-
sistance Council or the National American In-
dian Housing Council, or a grant using funds 
under section 107(b)(3) of the Act) shall be ex-
pended for planning and management develop-
ment and administration: Provided further, 
That $69,000,000 shall be for grants to Indian 
tribes notwithstanding section 106(a)(1) of such 
Act, of which, notwithstanding any other provi-
sion of law (including Section 205 of this Act), 
up to $4,000,000 may be used for emergencies 
that constitute imminent threats to health and 
safety; $3,300,000 shall be for a grant to the 
Housing Assistance Council; $2,400,000 shall be 
for a grant to the National American Indian 
Housing Council; $4,800,000 shall be available as 
a grant to the National Housing Development 
Corporation, for operating expenses not to ex-
ceed $2,000,000 and for a program of affordable 
housing acquisition and rehabilitation; 
$4,800,000 shall be available as a grant to the 
Raza Development Fund of La Raza for the 
HOPE Fund, of which $500,000 is for technical 
assistance and fund management, and $4,300,000 
is for investments in the HOPE Fund and fi-
nancing to affiliated organizations; $43,700,000 
shall be for grants pursuant to section 107 of the 
Act, of which $9,000,000 shall be for the Native 
Hawaiian block grant authorized under title 
VIII of the Native American Housing Assistance 
and Self-Determination Act of 1996, to remain 
available until expended, of which $500,000 shall 
be for training and technical assistance; 
$3,465,000 shall be transferred to the Working 
Capital Fund; $25,000,000 shall be for grants 
pursuant to the Self Help Homeownership Op-
portunity Program; $34,500,000 shall be for ca-
pacity building, of which $30,000,000 shall be for 
Capacity Building for Community Development 
and Affordable Housing for LISC and the Enter-
prise Foundation for activities as authorized by 
section 4 of the HUD Demonstration Act of 1993 
(42 U.S.C. 9816 note), as in effect immediately 
before June 12, 1997, with not less than 
$5,000,000 of the funding to be used in rural 
areas, including tribal areas, and of which 
$4,500,000 shall be for capacity building activi-
ties administered by Habitat for Humanity 
International; $2,000,000 shall be for the Special 
Olympics National Games Organizing Committee 

for planning, equipment, and operational ex-
penses associated with the 2006 games in Ames, 
Iowa; $62,000,000 shall be available for 
YouthBuild program activities authorized by 
subtitle D of title IV of the Cranston-Gonzalez 
National Affordable Housing Act, as amended, 
and such activities shall be an eligible activity 
with respect to any funds made available under 
this heading: Provided, That local YouthBuild 
programs that demonstrate an ability to leverage 
private and nonprofit funding shall be given a 
priority for YouthBuild funding: Provided fur-
ther, That no more than 10 percent of any grant 
award under the YouthBuild program may be 
used for administrative costs: Provided further, 
That of the amount made available for 
YouthBuild not less than $9,000,000 is for grants 
to establish YouthBuild programs in under-
served and rural areas and $2,000,000 is to be 
made available for a grant to YouthBuild USA 
for capacity building for community develop-
ment and affordable housing activities as speci-
fied in section 4 of the HUD Demonstration Act 
of 1993, as amended. 

Of the amount made available under this 
heading, $42,000,000 shall be available for neigh-
borhood initiatives that are utilized to improve 
the conditions of distressed and blighted areas 
and neighborhoods, to stimulate investment, 
economic diversification, and community revi-
talization in areas with population outmigration 
or a stagnating or declining economic base, or to 
determine whether housing benefits can be inte-
grated more effectively with welfare reform ini-
tiatives: Provided, That amounts made available 
under this paragraph shall be provided in ac-
cordance with the terms and conditions speci-
fied in the statement of managers accompanying 
this Act. 

Of the amount made available under this 
heading, $262,000,000 shall be available for 
grants for the Economic Development Initiative 
(EDI) to finance a variety of targeted economic 
investments in accordance with the terms and 
conditions specified in the statement of man-
agers accompanying this Act: Provided, That 
none of the funds provided under this para-
graph may be used for program operations. 

The referenced statement of the managers 
under this heading in Public Law 108–7 is 
deemed to be amended with respect to item num-
ber 2 with respect to amounts made available for 
the City of Boaz, Alabama by striking ‘‘facilities 
renovation and expansion’’ and inserting ‘‘con-
struction of a new library’’. 

The referenced statement of the managers 
under this heading in Public Law 108–7 is 
deemed to be amended with respect to item num-
ber 740 by striking ‘‘facilities renovation and 
construction’’ and inserting ‘‘an economic de-
velopment planning study’’. 

The referenced statement of the managers 
under this heading in Public Law 108–7 is 
deemed to be amended with respect to item num-
ber 254 by striking ‘‘Greater Community Council 
in Louisville, Kentucky for construction of a fa-
cility for low-income, disabled persons’’ and in-
serting ‘‘Portland Promise, Inc. in Louisville, 
Kentucky for a multi-purpose facility’’. 

The referenced statement of the managers 
under this heading in Public Law 108–7 is 
deemed to be amended with respect to item num-
ber 10 with respect to amounts made available to 
the St. Stephen Family Life Center in Louisville, 
Kentucky by striking ‘‘renovation’’ and insert-
ing ‘‘construction’’. 

The referenced statement of the managers 
under this heading in Public Law 108–7 is 
deemed to be amended with respect to item num-
ber 584 with respect to amounts made available 
for Queens Borough Public Library in Queens, 
New York by striking ‘‘for facilities rehabilita-
tion and expansion of the Parsons Boulevard 
complex’’ and inserting ‘‘for facilities construc-
tion and renovations’’.

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
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deemed to be amended with respect to item num-
ber 198 by striking ‘‘$160,000 for the Pine Moun-
tain Beautification and Economic Development 
project in Harris County, Georgia for streetscape 
improvements’’ and inserting ‘‘$60,000 for the 
Beautification and Economic Development 
project in Harris County, Georgia for construc-
tion; and $100,000 for the Beautification and 
Economic Development project in the Town of 
Pine Mountain, Georgia for streetscape improve-
ments’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 96 with respect to amounts made available 
for the City of Corona, California by striking 
‘‘construction’’ and inserting ‘‘rehabilitation 
and conversion’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 257 with respect to amounts made available 
for Fort Dodge, Iowa by inserting ‘‘planning, 
design and’’ before the word ‘‘facilities’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 776 with respect to amounts made available 
for Rice University by inserting ‘‘planning, de-
sign and’’ before the word ‘‘construction’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 535 by striking ‘‘facilities renovation, expan-
sion and buildout for the D’Youville College Li-
brary Improvement project’’ and inserting ‘‘Ad-
ministration building renovation’’. 

The referenced statement of the managers 
under this heading in Public Law 108–7 is 
deemed to be amended with respect to item num-
ber 215 by striking ‘‘construction of a fieldhouse 
located at 39th and Cottage Grove’’ and insert-
ing ‘‘costs associated with construction of a 
LULA lift at Ogden Park’’. 

The referenced statement of the managers 
under this heading in Public Law 108–7 is 
deemed to be amended with respect to item num-
ber 831 by striking ‘‘Bread and Rose in Olympia, 
Washington for renovations to a homeless shel-
ter’’ and inserting ‘‘Catholic Community Serv-
ices in Olympia, Washington for construction of 
a homeless shelter’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 303 by striking ‘‘Maine Environmental’’ and 
inserting ‘‘Marine Environmental’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 163 by striking ‘‘a special needs evacuation, 
senior, multipurpose center’’ and inserting ‘‘for 
Lakefront improvements to Lake Toho’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 499 by striking ‘‘relocation of and renova-
tions to the Wolcott Carriage House’’ and insert-
ing ‘‘facilities improvements to Erie Canal 
parks’’. 

The referenced statement of the managers 
under this heading in title II of Public Law 107–
73; H. Rept. 107–272 is deemed to be amended by 
striking ‘‘Southern New Mexico Fair and Rodeo 
in Dona Ana County for infrastructure improve-
ments and to build a multipurpose event cen-
ter;’’ and insert in lieu thereof ‘‘Dona Ana 
County, New Mexico, for the Southern New 
Mexico State Fair to make infrastructure im-
provements and to build a multi-purpose event 
center;’’. 

The referenced statement of the managers 
under this heading in title II of Division G of 
the Consolidated Appropriations Resolution, 
2004 (Public Law 108–199; H. Rept. 108–401) is 
deemed to be amended with respect to item 218 
by striking ‘‘construction’’ and insert in lieu 
thereof ‘‘planning and design’’. 

The statement of managers accompanying 
Public Law 106–74, as amended by chapter 8 of 

title II of the Emergency Supplemental Act, 2000 
(Public Law 106–246), is further amended by in-
serting ‘‘, to remain available to be expended 
until September 30, 2007,’’ after ‘‘$25,000,000’’. 

The referenced statement of managers under 
the heading in title II of Division G of the Con-
solidated Appropriations Resolution, 2004 (Pub-
lic Law 108–199; H. Rpt. 108–401) is deemed to be 
amended with respect to numbers 418 and 423 by 
striking out both specified grants and inserting 
in lieu thereof ‘‘418. $900,000 to Northland 
Neighborhoods, Inc. in Clay County, Missouri 
for the expansion of the current Home Repair 
Program to provide home repairs to low- to mod-
erate-income neighborhoods;’’. 

The referenced statement of managers under 
this heading in title II of Division G of the Con-
solidated Appropriations Resolution, 2004 (Pub-
lic Law 108–199; H. Rept. 108–401) is deemed to 
be amended with respect to item 791 by inserting 
‘‘for planning and design’’ after ‘‘Texas’’.

The referenced statement of managers under 
this heading in title II of Division G of the Con-
solidated Appropriations Resolution, 2004 (Pub-
lic Law 108–199; H. Rept. 108–401) is deemed to 
be amended with respect to item 218 by striking 
‘‘construction’’ and inserting in lieu thereof 
‘‘planning and design’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 169 by striking ‘‘for renovation of an avia-
tion high technology facility’’ and inserting in 
lieu thereof ‘‘for a feasibility study of a facilities 
improvement to the Airco Complex and sur-
rounding properties’’. 

The referenced statement of the managers 
under this heading in Public Law 108–7 is 
deemed to be amended with respect to item num-
ber 740 by striking ‘‘for facilities renovation and 
construction’’ and inserting ‘‘for development 
and continuation of the National Medal of 
Honor Museum of Military History’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 163 by striking ‘‘for a special needs evacu-
ation, senior, multipurpose center’’ and insert-
ing ‘‘for construction at the Lakefront Improve-
ment Project’’. 

The referenced statement of the managers 
under this heading in Public Law 108–7 is 
deemed to be amended with respect to item num-
ber 54 by striking ‘‘for renovation of facilities’’ 
and inserting ‘‘for the Screen Education Cen-
ter’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 104 by striking ‘‘to Sonoma State University 
in California for construction of the Green 
Music Center’’ and inserting ‘‘to Center Point, 
Inc. to acquire and renovate a facility for the 
adolescent residential treatment center’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 4 by striking ‘‘for renovation of the Old 
Uniontown Middle School’’ and inserting ‘‘for 
enhancements to facilities for industrial devel-
opment’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 583 by striking ‘‘$200,000 to the North Caro-
lina Museum of Natural Sciences for construc-
tion of the Nature Research Center’’ and insert-
ing ‘‘$200,000 to the Friends of the North Caro-
lina Museum of Natural Sciences for construc-
tion of the Nature Research Center’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 469 by striking ‘‘to Rutgers University in 
New Jersey land acquisition for LEAP Univer-
sity High School’’ and inserting ‘‘to the LEAP 
Academy University Charter High School in 
Camden City, New Jersey for facilities construc-
tion, renovation, and buildout’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 575 by striking ‘‘construction’’ and inserting 
‘‘acquisition, renovation’’. 

The referenced statement of the managers 
under this heading in Public Law 108–199 is 
deemed to be amended with respect to item num-
ber 683 by striking ‘‘for construction related to 
Bailey Park and downtown streetscape, beau-
tification, building renovation and restoration’’ 
and inserting ‘‘for master plan development, 
building acquisition, demolition, renovation and 
restoration’’. 

Section 167 of division H of Public Law 108–
199 is amended by allocating the funding made 
available under the heading ‘‘Community Devel-
opment Fund for project number 177 (House Re-
port 108–235) to ‘‘the Chicago Children’s Choir 
Academy in Illinois for facility design and con-
struction’’. 

The referenced statement of the managers 
under this heading in title II of Division G of 
the Consolidated Appropriations Resolution, 
2004 (Public Law 108–199; H. Rept. 108–401) is 
deemed to be amended with respect to item 24 by 
striking ‘‘Tuscaloosa County Commission for 
Community Development in Tuscaloosa County, 
Alabama;’’ and insert in lieu thereof ‘‘City of 
Tuscaloosa for community development in Tus-
caloosa, Alabama;’’. 

The referenced statement of the managers 
under this heading in title II of Division G of 
the Consolidated Appropriations Resolution, 
2004 (Public Law 108–199; H. Rept. 108–401) is 
deemed to be amended with respect to item 796 
by striking ‘‘Community Center’’ and insert in 
lieu thereof ‘‘Convention Center’’. 

COMMUNITY DEVELOPMENT LOAN GUARANTEES 
PROGRAM ACCOUNT 

(INCLUDING TRANSFER OF FUNDS) 
For the cost of guaranteed loans, $6,000,000, to 

remain available until September 30, 2006, as au-
thorized by section 108 of the Housing and Com-
munity Development Act of 1974, as amended: 
Provided, That such costs, including the cost of 
modifying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of 1974, 
as amended: Provided further, That these funds 
are available to subsidize total loan principal, 
any part of which is to be guaranteed, not to ex-
ceed $275,000,000, notwithstanding any aggre-
gate limitation on outstanding obligations guar-
anteed in section 108(k) of the Housing and 
Community Development Act of 1974, as amend-
ed. 

In addition, for administrative expenses to 
carry out the guaranteed loan program, 
$1,000,000, which shall be transferred to and 
merged with the appropriation for ‘‘Salaries and 
expenses’’. 

BROWNFIELDS REDEVELOPMENT 
For competitive economic development grants, 

as authorized by section 108(q) of the Housing 
and Community Development Act of 1974, as 
amended, for Brownfields redevelopment 
projects, $24,000,000, to remain available until 
September 30, 2006.

HOME INVESTMENT PARTNERSHIPS PROGRAM 

(INCLUDING TRANSFER OF FUNDS) 
For the HOME investment partnerships pro-

gram, as authorized under title II of the Cran-
ston-Gonzalez National Affordable Housing Act, 
as amended, $1,865,000,000, to remain available 
until September 30, 2007: Provided, That of the 
total amount provided in this paragraph, up to 
$42,000,000 shall be available for housing coun-
seling under section 106 of the Housing and 
Urban Development Act of 1968, and $2,000,000 
shall be transferred to the Working Capital 
Fund. 

In addition to amounts otherwise made avail-
able under this heading, $50,000,000, to remain 
available until September 30, 2007, for assistance 
to homebuyers as authorized under title I of the 
American Dream Downpayment Act. 
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HOMELESS ASSISTANCE GRANTS 

(INCLUDING TRANSFER OF FUNDS) 
For the emergency shelter grants program as 

authorized under subtitle B of title IV of the 
McKinney-Vento Homeless Assistance Act, as 
amended; the supportive housing program as 
authorized under subtitle C of title IV of such 
Act; the section 8 moderate rehabilitation single 
room occupancy program as authorized under 
the United States Housing Act of 1937, as 
amended, to assist homeless individuals pursu-
ant to section 441 of the McKinney-Vento Home-
less Assistance Act; and the shelter plus care 
program as authorized under subtitle F of title 
IV of such Act, $1,250,515,000, of which 
$1,230,515,000 shall remain available until Sep-
tember 30, 2007, and of which $20,000,000 shall 
remain available until expended: Provided, That 
not less than 30 percent of funds made avail-
able, excluding amounts provided for renewals 
under the shelter plus care program, shall be 
used for permanent housing: Provided further, 
That all funds awarded for services shall be 
matched by 25 percent in funding by each 
grantee: Provided further, That the Secretary 
shall renew on an annual basis expiring con-
tracts or amendments to contracts funded under 
the shelter plus care program if the program is 
determined to be needed under the applicable 
continuum of care and meets appropriate pro-
gram requirements and financial standards, as 
determined by the Secretary: Provided further, 
That all awards of assistance under this head-
ing shall be required to coordinate and integrate 
homeless programs with other mainstream 
health, social services, and employment pro-
grams for which homeless populations may be 
eligible, including Medicaid, State Children’s 
Health Insurance Program, Temporary Assist-
ance for Needy Families, Food Stamps, and 
services funding through the Mental Health and 
Substance Abuse Block Grant, Workforce In-
vestment Act, and the Welfare-to-Work grant 
program: Provided further, That up to 
$11,500,000 of the funds appropriated under this 
heading shall be available for the national 
homeless data analysis project and technical as-
sistance: Provided further, That $2,500,000 of 
the funds appropriated under this heading shall 
be transferred to the Working Capital Fund: 
Provided further, That all balances for Shelter 
Plus Care renewals previously funded from the 
Shelter Plus Care Renewal account shall be 
transferred to this account, to be available for 
Shelter Plus Care renewals in fiscal year 2005. 

HOUSING PROGRAMS 
HOUSING FOR THE ELDERLY 

(INCLUDING TRANSFER OF FUNDS) 
For capital advances, including amendments 

to capital advance contracts, for housing for the 
elderly, as authorized by section 202 of the 
Housing Act of 1959, as amended, and for 
project rental assistance for the elderly under 
section 202(c)(2) of such Act, including amend-
ments to contracts for such assistance and re-
newal of expiring contracts for such assistance 
for up to a 1-year term, and for supportive serv-
ices associated with the housing, $747,000,000, to 
remain available until September 30, 2008, of 
which amount $50,000,000 shall be for service co-
ordinators and the continuation of existing con-
gregate service grants for residents of assisted 
housing projects, and of which amount up to 
$25,000,000 shall be for grants under section 202b 
of the Housing Act of 1959 (12 U.S.C. 1701q–2) 
for conversion of eligible projects under such 
section to assisted living or related use and for 
emergency capital repairs as determined by the 
Secretary: Provided, That of the amount made 
available under this heading, $18,000,000 shall 
be available to the Secretary of Housing and 
Urban Development only for making competitive 
grants to private nonprofit organizations and 
consumer cooperatives for covering costs of ar-
chitectural and engineering work, site control, 
and other planning relating to the development 
of supportive housing for the elderly that is eli-

gible for assistance under section 202 of the 
Housing Act of 1959 (12 U.S.C. 1701q): Provided 
further, That $450,000 shall be transferred to the 
Working Capital Fund: Provided further, That 
the Secretary may waive the provisions of sec-
tion 202 governing the terms and conditions of 
project rental assistance, except that the initial 
contract term for such assistance shall not ex-
ceed 5 years in duration. 

Title II of the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 2004, 
is amended under this heading by striking the 
fourth proviso.

HOUSING FOR PERSONS WITH DISABILITIES 

(INCLUDING TRANSFER OF FUNDS) 
For capital advance contracts, including 

amendments to capital advance contracts, for 
supportive housing for persons with disabilities, 
as authorized by section 811 of the Cranston-
Gonzalez National Affordable Housing Act, for 
project rental assistance for supportive housing 
for persons with disabilities under section 
811(d)(2) of such Act, including amendments to 
contracts for such assistance and renewal of ex-
piring contracts for such assistance for up to a 
1-year term, and for supportive services associ-
ated with the housing for persons with disabil-
ities as authorized by section 811(b)(1) of such 
Act, and for tenant-based rental assistance con-
tracts entered into pursuant to section 811 of 
such Act, $240,000,000: Provided, That $450,000 
shall be transferred to the Working Capital 
Fund: Provided further, That, of the amount 
provided under this heading $28,890,000 shall be 
for amendments to existing tenant-based assist-
ance contracts entered into prior to fiscal year 
2004 (only one amendment authorized for any 
such contract): Provided further, That of the 
amount provided under this heading, the Sec-
retary may make available up to $10,000,000 for 
incremental tenant-based rental assistance, as 
authorized by section 811 of such Act, (which 
assistance is five years in duration): Provided 
further, That all tenant-based assistance made 
available under this heading shall continue to 
remain available only to persons with disabil-
ities: Provided further, That the Secretary may 
waive the provisions of section 811 governing the 
terms and conditions of project rental assistance 
and tenant-based assistance, except that the ini-
tial contract term for such assistance shall not 
exceed five years in duration. 

Title II of the Departments of Veterans Affairs 
and Housing and Urban Development, and 
Independent Agencies Appropriations Act, 2004, 
is amended under this heading by striking the 
fourth proviso and inserting ‘‘ Provided further, 
That all section 811 balances outstanding, as of 
September 30, 2003, shall be transferred to the 
appropriation under this heading.’’. 

FLEXIBLE SUBSIDY FUND 

(TRANSFER OF FUNDS) 
From the Rental Housing Assistance Fund, all 

uncommitted balances of excess rental charges 
as of September 30, 2004, and any collections 
made during fiscal year 2005 and all subsequent 
fiscal years, shall be transferred to the Flexible 
Subsidy Fund, as authorized by section 236(g) of 
the National Housing Act, as amended. 

MANUFACTURED HOUSING FEES TRUST FUND 
For necessary expenses as authorized by the 

National Manufactured Housing Construction 
and Safety Standards Act of 1974, as amended 
(42 U.S.C. 5401 et seq.), up to $13,000,000 to re-
main available until expended, to be derived 
from the Manufactured Housing Fees Trust 
Fund: Provided, That not to exceed the total 
amount appropriated under this heading shall 
be available from the general fund of the Treas-
ury to the extent necessary to incur obligations 
and make expenditures pending the receipt of 
collections to the Fund pursuant to section 620 
of such Act: Provided further, That the amount 
made available under this heading from the gen-
eral fund shall be reduced as such collections 
are received during fiscal year 2005 so as to re-

sult in a final fiscal year 2005 appropriation 
from the general fund estimated at not more 
than $0 and fees pursuant to such section 620 
shall be modified as necessary to ensure such a 
final fiscal year 2005 appropriation. 

FEDERAL HOUSING ADMINISTRATION 
MUTUAL MORTGAGE INSURANCE PROGRAM 

ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

During fiscal year 2005, commitments to guar-
antee loans to carry out the purposes of section 
203(b) of the National Housing Act, as amended, 
shall not exceed a loan principal of 
$185,000,000,000. 

During fiscal year 2005, obligations to make 
direct loans to carry out the purposes of section 
204(g) of the National Housing Act, as amended, 
shall not exceed $50,000,000: Provided, That the 
foregoing amount shall be for loans to nonprofit 
and governmental entities in connection with 
sales of single family real properties owned by 
the Secretary and formerly insured under the 
Mutual Mortgage Insurance Fund. 

For administrative expenses necessary to 
carry out the guaranteed and direct loan pro-
gram, $356,906,000, of which not to exceed 
$352,906,000 shall be transferred to the appro-
priation for ‘‘Salaries and expenses’’; and not to 
exceed $4,000,000 shall be transferred to the ap-
propriation for ‘‘Office of Inspector General’’. 
In addition, for administrative contract ex-
penses, $78,000,000, of which $15,000,000 shall be 
transferred to the Working Capital Fund: Pro-
vided, That to the extent guaranteed loan com-
mitments exceed $65,500,000,000 on or before 
April 1, 2005, an additional $1,400 for adminis-
trative contract expenses shall be available for 
each $1,000,000 in additional guaranteed loan 
commitments (including a pro rata amount for 
any amount below $1,000,000), but in no case 
shall funds made available by this proviso ex-
ceed $30,000,000. 

GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of guaranteed loans, as author-
ized by sections 238 and 519 of the National 
Housing Act (12 U.S.C. 1715z–3 and 1735c), in-
cluding the cost of loan guarantee modifica-
tions, as that term is defined in section 502 of 
the Congressional Budget Act of 1974, as amend-
ed, $10,000,000, to remain available until ex-
pended: Provided, That these funds are avail-
able to subsidize total loan principal, any part 
of which is to be guaranteed, of up to 
$35,000,000,000. 

Gross obligations for the principal amount of 
direct loans, as authorized by sections 204(g), 
207(l), 238, and 519(a) of the National Housing 
Act, shall not exceed $50,000,000, of which not to 
exceed $30,000,000 shall be for bridge financing 
in connection with the sale of multifamily real 
properties owned by the Secretary and formerly 
insured under such Act; and of which not to ex-
ceed $20,000,000 shall be for loans to nonprofit 
and governmental entities in connection with 
the sale of single-family real properties owned 
by the Secretary and formerly insured under 
such Act. 

In addition, for administrative expenses nec-
essary to carry out the guaranteed and direct 
loan programs, $227,767,000, of which 
$207,767,000 shall be transferred to the appro-
priation for ‘‘Salaries and expenses’’; and of 
which $20,000,000 shall be transferred to the ap-
propriation for ‘‘Office of Inspector General’’. 

In addition, for administrative contract ex-
penses necessary to carry out the guaranteed 
and direct loan programs, $86,000,000, of which 
$9,600,000 shall be transferred to the Working 
Capital Fund: Provided, That to the extent 
guaranteed loan commitments exceed 
$8,426,000,000 on or before April 1, 2005, an addi-
tional $1,980 for administrative contract ex-
penses shall be available for each $1,000,000 in 
additional guaranteed loan commitments over 
$8,426,000,000 (including a pro rata amount for 
any increment below $1,000,000), but in no case 
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shall funds made available by this proviso ex-
ceed $14,400,000. 
GOVERNMENT NATIONAL MORTGAGE ASSOCIATION 
GUARANTEES OF MORTGAGE-BACKED SECURITIES 

LOAN GUARANTEE PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

New commitments to issue guarantees to carry 
out the purposes of section 306 of the National 
Housing Act, as amended (12 U.S.C. 1721(g)), 
shall not exceed $200,000,000,000, to remain 
available until September 30, 2006. 

For administrative expenses necessary to 
carry out the guaranteed mortgage-backed secu-
rities program, $10,695,000, to be derived from 
the GNMA guarantees of mortgage-backed secu-
rities guaranteed loan receipt account, of which 
not to exceed $10,695,000, shall be transferred to 
the appropriation for ‘‘Salaries and expenses’’.

POLICY DEVELOPMENT AND RESEARCH 
RESEARCH AND TECHNOLOGY 

For contracts, grants, and necessary expenses 
of programs of research and studies relating to 
housing and urban problems, not otherwise pro-
vided for, as authorized by title V of the Hous-
ing and Urban Development Act of 1970, as 
amended (12 U.S.C. 1701z–1 et seq.), including 
carrying out the functions of the Secretary 
under section 1(a)(1)(i) of Reorganization Plan 
No. 2 of 1968, $45,500,000, to remain available 
until September 30, 2006: Provided, That of the 
total amount provided under this heading, 
$7,000,000 shall be for the Partnership for Ad-
vancing Technology in Housing (PATH) Initia-
tive: Provided further, that of the amounts made 
available for PATH under this heading, 
$3,500,000 shall not be subject to the require-
ments of section 205 of this title. 

FAIR HOUSING AND EQUAL OPPORTUNITY 
FAIR HOUSING ACTIVITIES 

For contracts, grants, and other assistance, 
not otherwise provided for, as authorized by 
title VIII of the Civil Rights Act of 1968, as 
amended by the Fair Housing Amendments Act 
of 1988, and section 561 of the Housing and 
Community Development Act of 1987, as amend-
ed, $46,500,000, to remain available until Sep-
tember 30, 2006, of which $20,000,000 shall be to 
carry out activities pursuant to such section 561: 
Provided, That no funds made available under 
this heading shall be used to lobby the executive 
or legislative branches of the Federal Govern-
ment in connection with a specific contract, 
grant or loan. 

OFFICE OF LEAD HAZARD CONTROL 
LEAD HAZARD REDUCTION 

For the Lead Hazard Reduction Program, as 
authorized by section 1011 of the Residential 
Lead-Based Paint Hazard Reduction Act of 
1992, $168,000,000, to remain available until Sep-
tember 30, 2006, of which $9,900,000 shall be for 
the Healthy Homes Initiative, pursuant to sec-
tions 501 and 502 of the Housing and Urban De-
velopment Act of 1970 that shall include re-
search, studies, testing, and demonstration ef-
forts, including education and outreach con-
cerning lead-based paint poisoning and other 
housing-related diseases and hazards: Provided, 
That for purposes of environmental review, pur-
suant to the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.) and other provi-
sions of law that further the purposes of such 
Act, a grant under the Healthy Homes Initia-
tive, Operation Lead Elimination Action Plan 
(LEAP), or the Lead Technical Studies program 
under this heading or under prior appropria-
tions Acts for such purposes under this heading, 
shall be considered to be funds for a special 
project for purposes of § 305(c) of the Multi-
family Housing Property Disposition Reform Act 
of 1994: Provided further, That of the total 
amount made available under this heading, 
$47,000,000 shall be made available on a competi-
tive basis for areas with the highest lead paint 
abatement needs, as identified by the Secretary 
as having: (1) the highest number of occupied 
pre-1940 units of rental housing; and (2) a dis-

proportionately high number of documented 
cases of lead-poisoned children: Provided fur-
ther, That each grantee receiving funds under 
the previous proviso shall target those privately 
owned units and multifamily buildings that are 
occupied by low-income families as defined 
under section 3(b)(2) of the United States Hous-
ing Act of 1937: Provided further, That not less 
than 90 percent of the funds made available 
under this paragraph shall be used exclusively 
for abatement, inspections, risk assessments, 
temporary relocations and interim control of 
lead-based hazards as defined by 42 U.S.C. 4851: 
Provided further, That each recipient of funds 
provided under the first proviso shall make a 
matching contribution in an amount not less 
than 25 percent: Provided further, That each 
applicant shall submit a detailed plan and strat-
egy that demonstrates adequate capacity that is 
acceptable to the Secretary to carry out the pro-
posed use of funds pursuant to a Notice of 
Funding Availability. 

MANAGEMENT AND ADMINISTRATION 
SALARIES AND EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For necessary administrative and non-admin-

istrative expenses of the Department of Housing 
and Urban Development, not otherwise provided 
for, including purchase of uniforms, or allow-
ances therefor, as authorized by 5 U.S.C. 5901–
5902; hire of passenger motor vehicles; services 
as authorized by 5 U.S.C. 3109; and not to ex-
ceed $25,000 for official reception and represen-
tation expenses, $1,120,000,000, of which 
$560,673,000 shall be provided from the various 
funds of the Federal Housing Administration, 
$10,695,000 shall be provided from funds of the 
Government National Mortgage Association, 
$1,000,000 shall be provided from the ‘‘Commu-
nity development loan guarantees program’’ ac-
count, $150,000 shall be provided by transfer 
from the ‘‘Native American housing block 
grants’’ account, $250,000 shall be provided by 
transfer from the ‘‘Indian housing loan guar-
antee fund program’’ account and $35,000 shall 
be transferred from the ‘‘Native Hawaiian hous-
ing loan guarantee fund’’ account: Provided, 
That funds made available under this heading 
shall only be allocated in the manner specified 
in the report accompanying this Act unless the 
Committees on Appropriations of both the House 
of Representatives and the Senate are notified 
of any changes in an operating plan or re-
programming: Provided further, That no official 
or employee of the Department shall be des-
ignated as an allotment holder unless the Office 
of the Chief Financial Officer (OCFO) has de-
termined that such allotment holder has imple-
mented an adequate system of funds control and 
has received training in funds control proce-
dures and directives: Provided further, That the 
Chief Financial Officer shall establish positive 
control of and maintain adequate systems of ac-
counting for appropriations and other available 
funds as required by 31 U.S.C. 1514: Provided 
further, That for purposes of funds control and 
determining whether a violation exists under the 
Anti-Deficiency Act (31 U.S.C. 1341 et seq.), the 
point of obligation shall be the executed agree-
ment or contract, except with respect to insur-
ance and guarantee programs, certain types of 
salaries and expenses funding, and incremental 
funding that is authorized under an executed 
agreement or contract, and shall be designated 
in the approved funds control plan: Provided 
further, That the Chief Financial Officer shall: 
(1) appoint qualified personnel to conduct inves-
tigations of potential or actual violations; (2) es-
tablish minimum training requirements and 
other qualifications for personnel that may be 
appointed to conduct investigations; (3) estab-
lish guidelines and timeframes for the conduct 
and completion of investigations; (4) prescribe 
the content, format and other requirements for 
the submission of final reports on violations; 
and (5) prescribe such additional policies and 
procedures as may be required for conducting 
investigations of, and administering, processing, 

and reporting on, potential and actual viola-
tions of the Anti-Deficiency Act and all other 
statutes and regulations governing the obliga-
tion and expenditure of funds made available in 
this or any other Act: Provided further, That up 
to $20,000,000 may be transferred to the Working 
Capital Fund: Provided further, That the Sec-
retary shall fill 7 out of 10 vacancies at the GS–
14 and GS–15 levels until the total number of 
GS–14 and GS–15 positions in the Department 
has been reduced from the number of GS–14 and 
GS–15 positions on the date of enactment of 
Public Law 106–377 by 21⁄2 percent. 

WORKING CAPITAL FUND 
For additional capital for the Working Capital 

Fund (42 U.S.C. 3535) for the development of, 
modifications to, and infrastructure for Depart-
ment-wide information technology systems, for 
the continuing operation of both Department-
wide and program-specific information systems, 
and for program-related development activities, 
$270,000,000, to remain available until September 
30, 2006: Provided, That any amounts trans-
ferred to this Fund under this Act shall remain 
available until expended: Provided further, 
That any amounts transferred to this Fund from 
amounts appropriated by previously enacted ap-
propriations Acts or from within this Act may be 
used only for the purposes specified under this 
Fund, in addition to the purposes for which 
such amounts were appropriated. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of In-
spector General in carrying out the Inspector 
General Act of 1978, as amended, $104,000,000, of 
which $24,000,000 shall be provided from the var-
ious funds of the Federal Housing Administra-
tion: Provided, That the Inspector General shall 
have independent authority over all personnel 
issues within this office: Provided further, That 
$300,000 shall be transferred to the Working 
Capital Fund. 

OFFICE OF FEDERAL HOUSING ENTERPRISE 
OVERSIGHT 

SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out the Federal Housing Enter-
prises Financial Safety and Soundness Act of 
1992, including not to exceed $500 for official re-
ception and representation expenses, $59,209,000, 
to remain available until expended, to be de-
rived from the Federal Housing Enterprises 
Oversight Fund: Provided, That of the amount 
made available under this heading, $5,000,000 is 
for litigation and to continue ongoing special 
investigations of the federal housing enterprises: 
Provided further, That the Director shall submit 
a spending plan for the amounts provided under 
this heading no later than January 15, 2005: 
Provided further, That not less than 80 percent 
of total amount made available under this head-
ing shall be used only for examination, super-
vision, and capital oversight of the enterprises 
(as such term is defined in section 1303 of the 
Federal Housing Enterprises Financial Safety 
and Soundness Act of 1992 (12 U.S.C. 4502)) to 
ensure that the enterprises are operating in a fi-
nancially safe and sound manner and com-
plying with the capital requirements under Sub-
title B of such Act: Provided further, That not 
to exceed the amount provided herein shall be 
available from the general fund of the Treasury 
to the extent necessary to incur obligations and 
make expenditures pending the receipt of collec-
tions to the Fund: Provided further, That the 
general fund amount shall be reduced as collec-
tions are received during the fiscal year so as to 
result in a final appropriation from the general 
fund estimated at not more than $0. 

PUBLIC AND INDIAN HOUSING 
HOUSING CERTIFICATE FUND 

(RESCISSION) 
Of the unobligated balances, including recap-

tures and carryover, remaining from funds ap-
propriated to the Department of Housing and 
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Urban Development under this heading or the 
heading ‘‘Annual contributions for assisted 
housing’’ or any other heading for fiscal year 
2004 and prior years, $1,557,000,000 is rescinded, 
to be effected by the Secretary no later than 
September 30, 2005: Provided, That any such 
balances governed by reallocation provisions 
under the statute authorizing the program for 
which the funds were originally appropriated 
shall be available for the rescission: Provided 
further, That any obligated balances of contract 
authority from fiscal year 1974 and prior that 
have been terminated shall be cancelled: Pro-
vided further, That no amounts recaptured from 
amounts appropriated in prior years under this 
heading or the heading ‘‘Annual contributions 
for assisted housing’’ and no carryover of such 
appropriated amounts for project-based assist-
ance shall be available for the calendar year 
2005 funding cycle for activities provided for 
under the heading ‘‘Tenant-based rental assist-
ance’’: Provided further, That amounts recap-
tured under this heading or the heading ‘‘An-
nual contributions for assisted housing’’ from 
amounts appropriated for project-based section 
8 activities may be used for amendments to sec-
tion 8 project-based subsidy contracts or for per-
formance-based contract administrators, not-
withstanding the purposes for which such 
amounts were appropriated. 

DRUG ELIMINATION GRANTS FOR LOW-INCOME 
HOUSING 

(RESCISSION) 
Of the unobligated balances remaining from 

funds appropriated in fiscal year 2001 and prior 
years under the heading ‘‘Drug elimination 
grants for low-income housing’’, $5,000,000 are 
rescinded. 

NATIVE AMERICAN HOUSING BLOCK GRANTS 
(RESCISSION) 

Of the unobligated balances remaining from 
funds appropriated in fiscal year 2004 and prior 
years under the heading ‘‘Native American 
housing block grants’’ for activities related to 
title VI of NAHASDA, $21,000,000 are rescinded. 

INDIAN HOUSING LOAN GUARANTEE PROGRAM 
ACCOUNT 

(RESCISSION) 
Of the unobligated balances remaining from 

funds appropriated in fiscal year 2004 and prior 
years under the heading ‘‘Indian housing loan 
guarantee fund program account’’ for activities 
related to the cost of guaranteed loans, 
$33,000,000 are rescinded. 

HOUSING PROGRAMS 
RENTAL HOUSING ASSISTANCE 

(RESCISSION) 
Of the amounts made available under the 

heading ‘‘Rent Supplement’’ in Public Law 98–
63 for amendments to contracts under section 
101 of the Housing and Urban Development Act 
of 1965 (12 U.S.C. 1701s) and section 236(f)(2) of 
the National Housing Act (12 U.S.C. 1715z–1) in 
State-aided, non-insured rental housing 
projects, up to $675,000,000 is cancelled. 

FEDERAL HOUSING ADMINISTRATION 
GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 

(RESCISSION) 
Of the unobligated balances remaining from 

credit subsidy appropriated in fiscal year 2004 
and prior years under the heading ‘‘General 
and special risk program account’’, $30,000,000 
are rescinded. 

ADMINISTRATIVE PROVISIONS 
SEC. 201. Fifty percent of the amounts of 

budget authority, or in lieu thereof 50 percent of 
the cash amounts associated with such budget 
authority, that are recaptured from projects de-
scribed in section 1012(a) of the Stewart B. 
McKinney Homeless Assistance Amendments Act 
of 1988 (42 U.S.C. 1437 note) shall be rescinded, 
or in the case of cash, shall be remitted to the 
Treasury, and such amounts of budget author-
ity or cash recaptured and not rescinded or re-
mitted to the Treasury shall be used by State 

housing finance agencies or local governments 
or local housing agencies with projects approved 
by the Secretary of Housing and Urban Devel-
opment for which settlement occurred after Jan-
uary 1, 1992, in accordance with such section. 
Notwithstanding the previous sentence, the Sec-
retary may award up to 15 percent of the budget 
authority or cash recaptured and not rescinded 
or remitted to the Treasury to provide project 
owners with incentives to refinance their project 
at a lower interest rate. 

SEC. 202. None of the amounts made available 
under this Act may be used during fiscal year 
2005 to investigate or prosecute under the Fair 
Housing Act any otherwise lawful activity en-
gaged in by one or more persons, including the 
filing or maintaining of a non-frivolous legal ac-
tion, that is engaged in solely for the purpose of 
achieving or preventing action by a Government 
official or entity, or a court of competent juris-
diction. 

SEC. 203. (a) Notwithstanding section 
854(c)(1)(A) of the AIDS Housing Opportunity 
Act (42 U.S.C. 12903(c)(1)(A)), from any amounts 
made available under this title for fiscal year 
2005 that are allocated under such section, the 
Secretary of Housing and Urban Development 
shall allocate and make a grant, in the amount 
determined under subsection (b), for any State 
that—

(1) received an allocation in a prior fiscal year 
under clause (ii) of such section; and 

(2) is not otherwise eligible for an allocation 
for fiscal year 2005 under such clause (ii) be-
cause the areas in the State outside of the met-
ropolitan statistical areas that qualify under 
clause (i) in fiscal year 2005 do not have the 
number of cases of acquired immunodeficiency 
syndrome (AIDS) required under such clause. 

(b) The amount of the allocation and grant 
for any State described in subsection (a) shall be 
an amount based on the cumulative number of 
AIDS cases in the areas of that State that are 
outside of metropolitan statistical areas that 
qualify under clause (i) of such section 
854(c)(1)(A) in fiscal year 2005, in proportion to 
AIDS cases among cities and States that qualify 
under clauses (i) and (ii) of such section and 
States deemed eligible under subsection (a). 

(c) Notwithstanding any other provision of 
law, the amount allocated for fiscal year 2005 
under section 854(c) of the AIDS Housing Op-
portunity Act (42 U.S.C. 12903(c)), to the City of 
New York, New York, on behalf of the New 
York-Wayne-White Plains, New York-New Jer-
sey Metropolitan Division (hereafter ‘‘metropoli-
tan division’’) of the New York-Newark-Edison, 
NY-NJ-PA Metropolitan Statistical Area, shall 
be adjusted by the Secretary of Housing and 
Urban Development by: (a) allocating to the 
City of Jersey City, New Jersey, the proportion 
of the metropolitan area’s or division’s amount 
that is based on the number of cases of AIDS re-
ported in the portion of the metropolitan area or 
division that is located in Hudson County, New 
Jersey, and adjusting for the proportion of the 
metropolitan division’s high incidence bonus if 
this area in New Jersey also has a higher than 
average per capita incidence of AIDS; and (b) 
allocating to the City of Paterson, New Jersey, 
the proportion of the metropolitan area’s or di-
vision’s amount that is based on the number of 
cases of AIDS reported in the portion of the met-
ropolitan area or division that is located in Ber-
gen County and Passaic County, New Jersey, 
and adjusting for the proportion of the metro-
politan division’s high incidence bonus if this 
area in New Jersey also has a higher than aver-
age per capita incidence of AIDS. The recipient 
cities shall use amounts allocated under this 
subsection to carry out eligible activities under 
section 855 of the AIDS Housing Opportunity 
Act (42 U.S.C. 12904) in their respective portions 
of the metropolitan division that is located in 
New Jersey. 

SEC. 204. (a) During fiscal year 2005, in the 
provision of rental assistance under section 8(o) 
of the United States Housing Act of 1937 (42 
U.S.C. 1437f(o)) in connection with a program to 

demonstrate the economy and effectiveness of 
providing such assistance for use in assisted liv-
ing facilities that is carried out in the counties 
of the State of Michigan specified in subsection 
(b) of this section, notwithstanding paragraphs 
(3) and (18)(B)(iii) of such section 8(o), a family 
residing in an assisted living facility in any 
such county, on behalf of which a public hous-
ing agency provides assistance pursuant to sec-
tion 8(o)(18) of such Act, may be required, at the 
time the family initially receives such assist-
ance, to pay rent in an amount exceeding 40 
percent of the monthly adjusted income of the 
family by such a percentage or amount as the 
Secretary of Housing and Urban Development 
determines to be appropriate. 

(b) The counties specified in this subsection 
are Oakland County, Macomb County, Wayne 
County, and Washtenaw County, in the State of 
Michigan. 

SEC. 205. Except as explicitly provided in law, 
any grant, cooperative agreement or other as-
sistance made pursuant to title II of this Act 
shall be made on a competitive basis and in ac-
cordance with section 102 of the Department of 
Housing and Urban Development Reform Act of 
1989. 

SEC. 206. Funds of the Department of Housing 
and Urban Development subject to the Govern-
ment Corporation Control Act or section 402 of 
the Housing Act of 1950 shall be available, with-
out regard to the limitations on administrative 
expenses, for legal services on a contract or fee 
basis, and for utilizing and making payment for 
services and facilities of the Federal National 
Mortgage Association, Government National 
Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing 
Bank, Federal Reserve banks or any member 
thereof, Federal Home Loan banks, and any in-
sured bank within the meaning of the Federal 
Deposit Insurance Corporation Act, as amended 
(12 U.S.C. 1811–1831). 

SEC. 207. Unless otherwise provided for in this 
Act or through a reprogramming of funds, no 
part of any appropriation for the Department of 
Housing and Urban Development shall be avail-
able for any program, project or activity in ex-
cess of amounts set forth in the budget estimates 
submitted to Congress. 

SEC. 208. Corporations and agencies of the De-
partment of Housing and Urban Development 
which are subject to the Government Corpora-
tion Control Act, as amended, are hereby au-
thorized to make such expenditures, within the 
limits of funds and borrowing authority avail-
able to each such corporation or agency and in 
accordance with law, and to make such con-
tracts and commitments without regard to fiscal 
year limitations as provided by section 104 of 
such Act as may be necessary in carrying out 
the programs set forth in the budget for 2005 for 
such corporation or agency except as herein-
after provided: Provided, That collections of 
these corporations and agencies may be used for 
new loan or mortgage purchase commitments 
only to the extent expressly provided for in this 
Act (unless such loans are in support of other 
forms of assistance provided for in this or prior 
appropriations Acts), except that this proviso 
shall not apply to the mortgage insurance or 
guaranty operations of these corporations, or 
where loans or mortgage purchases are nec-
essary to protect the financial interest of the 
United States Government. 

SEC. 209. None of the funds provided in this 
title for technical assistance, training, or man-
agement improvements may be obligated or ex-
pended unless HUD provides to the Committees 
on Appropriations a description of each pro-
posed activity and a detailed budget estimate of 
the costs associated with each program, project 
or activity as part of the Budget Justifications. 
For fiscal year 2005, HUD shall transmit this in-
formation to the Committees by March 15, 2005 
for 30 days of review. 

SEC. 210. The Secretary of Housing and Urban 
Development shall provide quarterly reports to 
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the House and Senate Committees on Appropria-
tions regarding all uncommitted, unobligated, 
recaptured and excess funds in each program 
and activity within the jurisdiction of the De-
partment and shall submit additional, updated 
budget information to these Committees upon re-
quest.

SEC. 211. Notwithstanding any other provision 
of law, in fiscal year 2005, in managing and dis-
posing of any multifamily property that is 
owned or held by the Secretary and is occupied 
primarily by elderly or disabled families, the 
Secretary of Housing and Urban Development 
shall maintain any rental assistance payments 
under section 8 of the United States Housing 
Act of 1937 that are attached to any dwelling 
units in the property. To the extent the Sec-
retary determines that such a multifamily prop-
erty owned or held by the Secretary is not fea-
sible for continued rental assistance payments 
under such section 8, the Secretary may, in con-
sultation with the tenants of that property, con-
tract for project-based rental assistance pay-
ments with an owner or owners of other existing 
housing properties or provide other rental assist-
ance. 

SEC. 212. (a) Notwithstanding any other provi-
sion of law, the amount allocated for fiscal year 
2005 under section 854(c) of the AIDS Housing 
Opportunity Act (42 U.S.C. 12903(c)), to the City 
of Wilmington, Delaware, on behalf of the Wil-
mington, Delaware-Maryland-New Jersey Met-
ropolitan Division (hereafter ‘‘metropolitan divi-
sion’’), shall be adjusted by the Secretary of 
Housing and Urban Development by allocating 
to the State of New Jersey the proportion of the 
metropolitan division’s amount that is based on 
the number of cases of AIDS reported in the por-
tion of the metropolitan division that is located 
in New Jersey. The State of New Jersey shall use 
amounts allocated to the State under this sub-
section to carry out eligible activities under sec-
tion 855 of the AIDS Housing Opportunity Act 
(42 U.S.C. 12904) in the portion of the metropoli-
tan division that is located in New Jersey. 

(b) Notwithstanding any other provision of 
law, the Secretary of Housing and Urban Devel-
opment shall allocate to Wake County, North 
Carolina, the amounts that otherwise would be 
allocated for fiscal year 2005 under section 
854(c) of the AIDS Housing Opportunity Act (42 
U.S.C. 12903(c)) to the City of Raleigh, North 
Carolina, on behalf of the Raleigh-Cary, North 
Carolina Metropolitan Statistical Area. Any 
amounts allocated to Wake County shall be used 
to carry out eligible activities under section 855 
of such Act (42 U.S.C. 12904) within such metro-
politan statistical area. 

(c) Notwithstanding section 854(c) of the AIDS 
Housing Opportunity Act (42 U.S.C. 12903(c)), 
the Secretary of Housing and Urban Develop-
ment may adjust the allocation of the amounts 
that otherwise would be allocated for fiscal year 
2005 under section 854(c) of such Act, upon the 
written request of an applicant, in conjunction 
with the State(s), for a formula allocation on be-
half of a metropolitan statistical area, to des-
ignate the State or States in which the metro-
politan statistical area is located as the eligible 
grantee(s) of the allocation. In the case that a 
metropolitan statistical area involves more than 
one State, such amounts allocated to each State 
shall be in proportion to the number of cases of 
AIDS reported in the portion of the metropolitan 
statistical area located in that State. Any 
amounts allocated to a State under this section 
shall be used to carry out eligible activities 
within the portion of the metropolitan statistical 
area located in that State. 

SEC. 213. Notwithstanding any other provision 
of law, for this fiscal year and every fiscal year 
thereafter, funds appropriated for housing for 
the elderly, as authorized by section 202 of the 
Housing Act of 1959, as amended, and for sup-
portive housing for persons with disabilities, as 
authorized by section 811 of the Cranston-Gon-
zalez National Affordable Housing Act, shall be 
available for the cost of maintaining and dis-
posing of such properties that are acquired or 

otherwise become the responsibility of the De-
partment. 

SEC. 214. The Secretary of Housing and Urban 
Development shall submit an annual report no 
later than August 30, 2005 and annually there-
after to the House and Senate Committees on 
Appropriations regarding the number of Feder-
ally assisted units under lease and the per unit 
cost of these units to the Department of Housing 
and Urban Development. 

SEC. 215. The Department of Housing and 
Urban Development shall submit the Depart-
ment’s fiscal year 2006 congressional budget jus-
tifications to the Committees on Appropriations 
of the House of Representatives and the Senate 
using the identical structure provided under this 
Act and only in accordance with the direction 
specified in the report accompanying this Act. 

SEC. 216. That incremental voucher previously 
made available under the heading ‘‘Housing 
Certificate Fund’’ for non-elderly disabled fami-
lies shall, to the extent practicable, continue to 
be provided to non-elderly disabled families 
upon turnover. 

SEC. 217. The installment contract between the 
Village of Hanna City, Illinois and the General 
Services Administration is in the nature of a 
purchase money mortgage which will be paid off 
at initial closing. The Department of Housing 
and Urban Development shall accept the Village 
of Hanna City, Illinois’ holding of equitable title 
to this property as sufficient for the purposes of 
the section 202 housing program. 

SEC. 218. A public housing agency or such 
other entity that administers Federal housing 
assistance in the states of Alaska, Iowa, and 
Mississippi shall not be required to include a 
resident of public housing or a recipient of as-
sistance provided under section 8 of the United 
States Housing Act of 1937 on the board of direc-
tors or a similar governing board of such agency 
or entity as required under section (2)(b) of such 
Act. Each public housing agency or other entity 
that administers Federal housing assistance 
under section 8 in the states of Alaska, Iowa 
and Mississippi shall establish an advisory 
board of not less than 6 residents of public hous-
ing or recipients of section 8 assistance to pro-
vide advice and comment to the public housing 
agency or other administering entity on issues 
related to public housing and section 8. Such 
advisory board shall meet not less than quar-
terly. 

SEC. 219. (a) Section 536(b)(1) of the National 
Housing Act (12 U.S.C. 1735f–14(b)(1)) is amend-
ed by adding the following new subparagraph 
at the end: 

‘‘(J) Failure to perform a required physical in-
spection of the mortgaged property.’’. 

(b) Section 537(c)(1)(B)(ii) of such Act (12 
U.S.C. 1735f–15(c)(1)(B)(ii)) is amended by in-
serting after ‘‘rents,’’ the following: ‘‘other reve-
nues, or contract rights,’’. 

(c) Section 537(c)(1)(B)(x) of such Act (12 
U.S.C. 1735f–15(c)(1)(B)(x)) is amended to read 
as follows: 

‘‘(x) Failure to furnish the Secretary, by the 
expiration of the 90-day period beginning on the 
first day after the completion of each fiscal year 
(unless the Secretary has approved an extension 
of the 90-day period in writing), with a complete 
annual financial report, in accordance with re-
quirements prescribed by the Secretary, includ-
ing requirements that the report be—

‘‘(I) based upon an examination of the books 
and records of the mortgagor; 

‘‘(II) prepared and certified to by an inde-
pendent public accountant or a certified public 
accountant (unless the Secretary has waived 
this requirement in writing); and

‘‘(III) certified to by the mortgagor or an au-
thorized representative of the mortgagor.

‘‘The Secretary shall approve an extension 
where the mortgagor demonstrates that failure 
to comply with this clause is due to events be-
yond the control of the mortgagor.’’. 

SEC. 220. Section 421 of the Housing and Com-
munity Development Act of 1987 (12 U.S.C. 
1715z–4a) is amended—

(1) in subsection (a)(1)(A), by inserting after 
‘‘project’’ the following: ‘‘, nursing home, inter-
mediate care facility, board and care home, as-
sisted living facility, or hospital’’; 

(2) in subsection (a)(1)(B), by inserting after 
‘‘is’’ the following: ‘‘or, at the time of the viola-
tions, was’’; 

(3) in the second sentence of subsection(a)(1), 
by striking ‘‘project’’ and inserting ‘‘property’’; 

(4) in subsection (a)(2) by striking ‘‘which’’ 
and all that follows through ‘‘any owner’’ and 
inserting the following: ‘‘that owns or operates 
a property, as identified in the regulatory agree-
ment, including but not limited to—

‘‘(A) any stockholder holding 25 percent or 
more interest of a corporation that owns that 
property; 

‘‘(B) any beneficial owner of the property 
under any business or trust; 

‘‘(C) any officer, director, or partner of an en-
tity owning or controlling the property; 

‘‘(D) any nursing home lessee or operator; 
‘‘(E) any hospital lessee or operator; 
‘‘(F) any other person or entity that controls 

the property regardless of that person or entity’s 
official relationship to the property; and 

‘‘(G) any heir, assignee, successor in interest, 
or agent of any person or entity described in the 
preceding subparagraphs’’; 

(5) in subsection (c), by striking ‘‘project’’ the 
first two places it appears and inserting ‘‘prop-
erty’’; and 

(6) in subsection (d), by striking ‘‘project’’ and 
inserting ‘‘a property’s’’. 

SEC. 221. Section 204(h) of the National Hous-
ing Act (12 U.S.C. 1710(h)) is amended—

(1) in paragraph (2)—
(A) by striking ‘‘following assets of the Sec-

retary’’ and inserting ‘‘following categories of 
assets of the Secretary, unless the Secretary de-
termines at any time that the asset property is 
economically or otherwise infeasible to rehabili-
tate or that the best use of the asset property is 
as open space (including park land)’’; 

(B) in subparagraph (B)(ii), by inserting after 
‘‘Act’’ the following: ‘‘except for mortgages in-
sured under or made pursuant to sections 235, 
247, or 255’’; and 

(C) by striking subparagraph (C); 
(2) in the second sentence of paragraph (3), by 

inserting after ‘‘government’’ the following: ‘‘, 
States, and Indian tribes’’; 

(3) in paragraph (4)—
(A) in subparagraph (A)(i), by inserting after 

‘’government’’ the following: ‘‘, State, or Indian 
tribe’’; 

(B) by revising subparagraph (B)(ii) to read 
as follows: 

‘‘(ii) purchases all assets of the Secretary in 
the category or categories of eligible assets set 
forth in the sale agreement required under para-
graph (7) that, at any time during the period 
which shall be set forth in the sale agreement—

‘‘(I) are or become eligible for purchase under 
this subsection; and 

‘‘(II) are located in the asset control area of 
the purchaser; and’’; and 

(C) in subparagraph (C), by striking ‘‘pur-
chase of eligible assets under’’ and inserting 
‘‘purchase of the category or categories of eligi-
ble assets set forth in the sale agreement 
under’’; 

(4) in paragraph (6)—
(A) by revising subparagraph (C) to read as 

follows: 
‘‘(C) DISCOUNTS.—The Secretary, in the sole 

discretion of the Secretary, shall establish the 
discount under this paragraph for an eligible 
asset. In determining the discount, the Secretary 
may consider the condition of the asset prop-
erty, the extent of resources available to the pre-
ferred purchaser, the comprehensive revitaliza-
tion plan undertaken by such purchaser, the fi-
nancial safety and soundness of the Mutual 
Mortgage Insurance Fund, and any other cir-
cumstances the Secretary considers appro-
priate’’; and 

(B) by striking subparagraph (D); 
(5) in paragraph (7)(A), by striking ‘‘eligible 

assets to be purchased and the interests sold’’ 



HOUSE OF REPRESENTATIVES

2247

2004 T107.20
and inserting ‘‘category or categories of eligible 
assets to be purchased and, based on the pur-
chaser’s capacity to manage and dispose of as-
sets, the maximum number of assets owned by 
the Secretary at the time the sale agreement is 
executed that shall be sold to the purchaser’’; 
and 

(6) in paragraph (8)—
(A) in subparagraph (F), by inserting after 

‘‘State’’ the following: ‘‘, and any agency or in-
strumentality thereof that is established pursu-
ant to legislation and designated by the chief 
executive officer to act on behalf of the jurisdic-
tion with regard to the provisions of this sub-
section’’; and 

(B) by adding the following new subpara-
graphs at the end: 

‘‘(G) STATE.—The term ‘State’ means any 
State of the United States, the District of Co-
lumbia, the Commonwealth of Puerto Rico, 
Guam, American Samoa, the Virgin Islands, the 
Northern Mariana Islands, or any agency or in-
strumentality thereof that is established pursu-
ant to legislation and designated by the chief 
executive officer to act on behalf of the State 
with regard to provisions of this subjection. 

‘‘(H) INDIAN TRIBE.—The term ‘‘Indian tribe’’ 
has the same meaning as in section 248(i)(I) of 
this Act.’’. 

SEC. 222. Section 203(c) of the National Hous-
ing Act (12 U.S.C. 1709(c)), as amended, is fur-
ther amended in paragraph (1) by striking ‘‘sub-
sections (n) and (k)’’ and inserting ‘’subsection 
(n)’’ and striking ‘‘or (k)’’. 

SEC. 223. Section 203(c)(2)(A) of the National 
Housing Act (12 U.S.C. 1709(c)(2)(A)) is amended 
in the last sentence after ‘‘subparagraph’’ by in-
serting the following: ‘‘, provided that the mort-
gagor refinances the unpaid principal obligation 
under title II of this Act’’. This provision shall 
apply to loans that become insured on or after 
date of enactment of this Act. 

SEC. 224. The portion of any athletic scholar-
ship assistance that is available for housing 
costs shall be considered adjusted income for 
purposes of section 3(b)(5) of the United States 
Housing Act of 1937. The Secretary of Housing 
and Urban Development shall by notice estab-
lish criteria under which persons who receive 
athletic scholarship assistance may be denied 
housing assistance under the United State 
Housing Act of 1937.

SEC. 225. The funds made available for Native 
Alaskans under the heading ‘‘Native American 
Housing Block Grants’’ in title II of this Act 
shall be allocated to the same Native Alaskan 
housing block grant recipients that received 
funds in fiscal year 2004.

TITLE III—INDEPENDENT AGENCIES 
AMERICAN BATTLE MONUMENTS COMMISSION 

SALARIES AND EXPENSES 
For necessary expenses, not otherwise pro-

vided for, of the American Battle Monuments 
Commission, including the acquisition of land or 
interest in land in foreign countries; purchases 
and repair of uniforms for caretakers of na-
tional cemeteries and monuments outside of the 
United States and its territories and possessions; 
rent of office and garage space in foreign coun-
tries; purchase (one for replacement only) and 
hire of passenger motor vehicles; not to exceed 
$7,500 for official reception and representation 
expenses; and insurance of official motor vehi-
cles in foreign countries, when required by law 
of such countries, $41,100,000, to remain avail-
able until expended. 

FOREIGN CURRENCY FLUCTUATIONS ACCOUNT 
For necessary expenses, not otherwise pro-

vided for, of the American Battle Monuments 
Commission, $12,000,000, to remain available 
until expended, for purposes authorized by 36 
U.S.C. 2109. 
CHEMICAL SAFETY AND HAZARD INVESTIGATION 

BOARD 
SALARIES AND EXPENSES 

For necessary expenses in carrying out activi-
ties pursuant to section 112(r)(6) of the Clean 

Air Act, as amended, including hire of passenger 
vehicles, uniforms or allowances therefore, as 
authorized by 5 U.S.C. 5901–5902, and for serv-
ices authorized by 5 U.S.C. 3109 but at rates for 
individuals not to exceed the per diem equiva-
lent to the maximum rate payable for senior 
level positions under 5 U.S.C. 5376, $9,100,000: 
Provided, That the Chemical Safety and Hazard 
Investigation Board (Board) shall have not more 
than three career Senior Executive Service posi-
tions: Provided further, That notwithstanding 
any other provision of law, the individual ap-
pointed to the position of Inspector General of 
the Environmental Protection Agency (EPA) 
shall, by virtue of such appointment, also hold 
the position of Inspector General of the Board: 
Provided further, That notwithstanding any 
other provision of law, the Inspector General of 
the Board shall utilize personnel of the Office of 
Inspector General of EPA in performing the du-
ties of the Inspector General of the Board, and 
shall not appoint any individuals to positions 
within the Board. 

EMERGENCY FUND 
For necessary expenses of the Chemical Safety 

and Hazard Investigation Board for accident in-
vestigations not otherwise provided for, $400,000, 
to remain available until expended. 

DEPARTMENT OF THE TREASURY 
COMMUNITY DEVELOPMENT FINANCIAL 

INSTITUTIONS 
COMMUNITY DEVELOPMENT FINANCIAL 

INSTITUTIONS FUND PROGRAM ACCOUNT 
To carry out the Community Development 

Banking and Financial Institutions Act of 1994, 
including services authorized by 5 U.S.C. 3109, 
but at rates for individuals not to exceed the per 
diem rate equivalent to the rate for ES–3, 
$55,522,000, to remain available until September 
30, 2006, of which $4,000,000 shall be for finan-
cial assistance, technical assistance, training 
and outreach programs designed to benefit Na-
tive American, Native Hawaiian, and Alaskan 
Native communities and provided primarily 
through qualified community development lend-
er organizations with experience and expertise 
in community development banking and lending 
in Indian country, Native American organiza-
tions, tribes and tribal organizations and other 
suitable providers, and up to $14,900,000 may be 
used for administrative expenses, including ad-
ministration of the New Markets Tax Credit, up 
to $6,000,000 may be used for the cost of direct 
loans, and up to $250,000 may be used for ad-
ministrative expenses to carry out the direct 
loan program: Provided, That the cost of direct 
loans, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974, as amended: 
Provided further, That these funds are available 
to subsidize gross obligations for the principal 
amount of direct loans not to exceed $11,000,000. 

CONSUMER PRODUCT SAFETY COMMISSION 
SALARIES AND EXPENSES 

For necessary expenses of the Consumer Prod-
uct Safety Commission, including hire of pas-
senger motor vehicles, services as authorized by 
5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the max-
imum rate payable under 5 U.S.C. 5376, pur-
chase of nominal awards to recognize non-Fed-
eral officials’ contributions to Commission ac-
tivities, and not to exceed $500 for official recep-
tion and representation expenses, $62,650,000. 

CORPORATION FOR NATIONAL AND COMMUNITY 
SERVICE 

NATIONAL AND COMMUNITY SERVICE PROGRAMS 
OPERATING EXPENSES 

(INCLUDING TRANSFER OF FUNDS) 
For necessary expenses for the Corporation 

for National and Community Service (the ‘‘Cor-
poration’’) in carrying out programs, activities, 
and initiatives under the National and Commu-
nity Service Act of 1990 (the ‘‘Act’’) (42 U.S.C. 
12501 et seq.), $545,884,000, to remain available 
until September 30, 2006: Provided, That not 

more than $290,000,000 of the amount provided 
under this heading shall be available for grants 
under the National Service Trust Program au-
thorized under subtitle C of title I of the Act (42 
U.S.C. 12571 et seq.) (relating to activities of the 
AmeriCorps program), including grants to orga-
nizations operating projects under the 
AmeriCorps Education Awards Program (with-
out regard to the requirements of sections 121(d) 
and (e), section 131(e), section 132, and sections 
140(a), (d), and (e) of the Act): Provided further, 
That not less than $144,000,000 of the amount 
provided under this heading, to remain avail-
able without fiscal year limitation, shall be 
transferred to the National Service Trust for 
educational awards authorized under subtitle D 
of title I of the Act (42 U.S.C. 12601), of which 
up to $3,900,000 shall be available to support na-
tional service scholarships for high school stu-
dents performing community service, and of 
which $13,000,000 shall be held in reserve as de-
fined in Public Law 108–45: Provided further, 
That in addition to amounts otherwise provided 
to the National Service Trust under the second 
proviso, the Corporation may transfer funds 
from the amount provided under the first pro-
viso, to the National Service Trust authorized 
under subtitle D of title I of the Act (42 U.S.C. 
12601) upon determination that such transfer is 
necessary to support the activities of national 
service participants and after notice is trans-
mitted to Congress: Provided further, That of 
the amount provided under this heading for 
grants under the National Service Trust pro-
gram authorized under subtitle C of title I of the 
Act, not more than $55,000,000 may be used to 
administer, reimburse, or support any national 
service program authorized under section 
121(d)(2) of such Act (42 U.S.C. 12581(d)(2)): 
Provided further, That not more than 
$13,334,000 shall be available for quality and in-
novation activities authorized under subtitle H 
of title I of the Act (42 U.S.C. 12853 et seq.), of 
which $4,000,000 shall be available for challenge 
grants to non-profit organizations: Provided 
further, That notwithstanding subtitle H of title 
I of the Act (42 U.S.C. 12853), none of the funds 
provided under the previous proviso shall be 
used to support salaries and related expenses 
(including travel) attributable to Corporation 
employees: Provided further, That to the max-
imum extent feasible, funds appropriated under 
subtitle C of title I of the Act shall be provided 
in a manner that is consistent with the rec-
ommendations of peer review panels in order to 
ensure that priority is given to programs that 
demonstrate quality, innovation, replicability, 
and sustainability: Provided further, That 
$25,500,000 of the funds made available under 
this heading shall be available for the Civilian 
Community Corps authorized under subtitle E of 
title I of the Act (42 U.S.C. 12611 et seq.): Pro-
vided further, That $43,000,000 shall be available 
for school-based and community-based service-
learning programs authorized under subtitle B 
of title I of the Act (42 U.S.C. 12521 et seq.): Pro-
vided further, That $3,550,000 shall be available 
for audits and other evaluations authorized 
under section 179 of the Act (42 U.S.C. 12639): 
Provided further, That $10,000,000 of the funds 
made available under this heading shall be 
made available for the Points of Light Founda-
tion for activities authorized under title III of 
the Act (42 U.S.C. 12661 et seq.), of which not 
more than $2,500,000 may be used to support an 
endowment fund, the corpus of which shall re-
main intact and the interest income from which 
shall be used to support activities described in 
title III of the Act, provided that the Founda-
tion may invest the corpus and income in feder-
ally insured bank savings accounts or com-
parable interest bearing accounts, certificates of 
deposit, money market funds, mutual funds, ob-
ligations of the United States, and other market 
instruments and securities but not in real estate 
investments: Provided further, That no funds 
shall be available for national service programs 
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run by Federal agencies authorized under sec-
tion 121(b) of such Act (42 U.S.C. 12571(b)): Pro-
vided further, That $4,500,000 of the funds made 
available under this heading shall be made 
available to America’s Promise—The Alliance 
for Youth, Inc.: Provided further, That to the 
maximum extent practicable, the Corporation 
shall increase significantly the level of matching 
funds and in-kind contributions provided by the 
private sector, and shall reduce the total Fed-
eral costs per participant in all programs. 

SALARIES AND EXPENSES 
For necessary expenses of administration as 

provided under section 501(a)(4) of the National 
and Community Service Act of 1990 (42 U.S.C. 
12501 et seq.) including payment of salaries, au-
thorized travel, hire of passenger motor vehicles, 
the rental of conference rooms in the District of 
Columbia, the employment of experts and con-
sultants authorized under 5 U.S.C. 3109, and not 
to exceed $2,500 for official reception and rep-
resentation expenses, $26,000,000. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the Inspector 
General Act of 1978, as amended, $6,000,000, to 
remain available until September 30, 2006. 

ADMINISTRATIVE PROVISIONS 
Notwithstanding any other provision of law, 

the term ‘‘qualified student loan’’ with respect 
to national service education awards shall mean 
any loan determined by an institution of higher 
education to be necessary to cover a student’s 
cost of attendance at such institution and made, 
insured, or guaranteed directly to a student by 
a State agency, in addition to other meanings 
under section 148(b)(7) of the National and Com-
munity Service Act. 

Notwithstanding any other provision of law, 
funds made available under section 129(d)(5)(B) 
of the National and Community Service Act to 
assist entities in placing applicants who are in-
dividuals with disabilities may be provided to 
any entity that receives a grant under section 
121 of the Act. 

The Inspector General of the Corporation for 
National and Community Service shall conduct 
random audits of the grantees that administer 
activities under the AmeriCorps programs and 
shall levy sanctions in accordance with stand-
ard Inspector General audit resolution proce-
dures which include, but are not limited to, de-
barment of any grantee (or successor in interest 
or any entity with substantially the same person 
or persons in control) that has been determined 
to have committed any substantial violations of 
the requirements of the AmeriCorps programs, 
including any grantee that has been determined 
to have violated the prohibition of using Federal 
funds to lobby the Congress: Provided, That the 
Inspector General shall obtain reimbursements 
in the amount of any misused funds from any 
grantee that has been determined to have com-
mitted any substantial violations of the require-
ments of the AmeriCorps programs. 

For fiscal year 2005, the Corporation shall 
make any significant changes to program re-
quirements or policy only through public notice 
and comment rulemaking. For fiscal year 2005, 
during any grant selection process, no officer or 
employee of the Corporation shall knowingly 
disclose any covered grant selection information 
regarding such selection, directly or indirectly, 
to any person other than an officer or employee 
of the Corporation that is authorized by the 
Corporation to receive such information. 

U.S. COURT OF APPEALS FOR VETERANS CLAIMS 

SALARIES AND EXPENSES 
For necessary expenses for the operation of 

the United States Court of Appeals for Veterans 
Claims as authorized by 38 U.S.C. 7251–7298, 
$17,250,000, of which $1,100,000 shall be avail-
able for the purpose of providing financial as-
sistance as described, and in accordance with 
the process and reporting procedures set forth, 
under this heading in Public Law 102–229. 

DEPARTMENT OF DEFENSE—CIVIL 
CEMETERIAL EXPENSES, ARMY 

SALARIES AND EXPENSES 
For necessary expenses, as authorized by law, 

for maintenance, operation, and improvement of 
Arlington National Cemetery and Soldiers’ and 
Airmen’s Home National Cemetery, including 
the purchase of one passenger motor vehicle for 
replacement only, and not to exceed $1,000 for 
official reception and representation expenses, 
$29,600,000, to remain available until expended. 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

NATIONAL INSTITUTES OF HEALTH 

NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH 
SCIENCES 

For necessary expenses for the National Insti-
tute of Environmental Health Sciences in car-
rying out activities set forth in section 311(a) of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980, as 
amended, and section 126(g) of the Superfund 
Amendments and Reauthorization Act of 1986, 
$80,486,000.

AGENCY FOR TOXIC SUBSTANCES AND DISEASE 
REGISTRY 

TOXIC SUBSTANCES AND ENVIRONMENTAL PUBLIC 
HEALTH 

For necessary expenses for the Agency for 
Toxic Substances and Disease Registry (ATSDR) 
in carrying out activities set forth in sections 
104(i), 111(c)(4), and 111(c)(14) of the Com-
prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (CERCLA), as 
amended; section 118(f) of the Superfund 
Amendments and Reauthorization Act of 1986 
(SARA), as amended; and section 3019 of the 
Solid Waste Disposal Act, as amended, 
$76,654,000: Provided, That notwithstanding any 
other provision of law, in lieu of performing a 
health assessment under section 104(i)(6) of 
CERCLA, the Administrator of ATSDR may 
conduct other appropriate health studies, eval-
uations, or activities, including, without limita-
tion, biomedical testing, clinical evaluations, 
medical monitoring, and referral to accredited 
health care providers: Provided further, That in 
performing any such health assessment or 
health study, evaluation, or activity, the Ad-
ministrator of ATSDR shall not be bound by the 
deadlines in section 104(i)(6)(A) of CERCLA: 
Provided further, That none of the funds appro-
priated under this heading shall be available for 
ATSDR to issue in excess of 40 toxicological pro-
files pursuant to section 104(i) of CERCLA dur-
ing fiscal year 2005, and existing profiles may be 
updated as necessary. 

ENVIRONMENTAL PROTECTION AGENCY 

SCIENCE AND TECHNOLOGY 

(INCLUDING TRANSFER OF FUNDS) 
For science and technology, including re-

search and development activities, which shall 
include research and development activities 
under the Comprehensive Environmental Re-
sponse, Compensation, and Liability Act of 1980, 
as amended; necessary expenses for personnel 
and related costs and travel expenses, including 
uniforms, or allowances therefor, as authorized 
by 5 U.S.C. 5901–5902; services as authorized by 
5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the max-
imum rate payable for senior level positions 
under 5 U.S.C. 5376; procurement of laboratory 
equipment and supplies; other operating ex-
penses in support of research and development; 
construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed 
$85,000 per project, $750,061,000, which shall re-
main available until September 30, 2006: Pro-
vided, That of the amounts made available 
under this heading $1,000,000 shall be trans-
ferred to the Office of Environmental Quality 
Management fund. 

ENVIRONMENTAL PROGRAMS AND MANAGEMENT 
For environmental programs and manage-

ment, including necessary expenses, not other-

wise provided for, for personnel and related 
costs and travel expenses, including uniforms, 
or allowances therefor, as authorized by 5 
U.S.C. 5901–5902; services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the max-
imum rate payable for senior level positions 
under 5 U.S.C. 5376; hire of passenger motor ve-
hicles; hire, maintenance, and operation of air-
craft; purchase of reprints; library memberships 
in societies or associations which issue publica-
tions to members only or at a price to members 
lower than to subscribers who are not members; 
construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed 
$85,000 per project; and not to exceed $9,000 for 
official reception and representation expenses, 
$2,313,409,000, which shall remain available 
until September 30, 2006, including administra-
tive costs of the brownfields program under the 
Small Business Liability Relief and Brownfields 
Revitalization Act of 2002. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
and for construction, alteration, repair, reha-
bilitation, and renovation of facilities, not to ex-
ceed $85,000 per project, $38,000,000, to remain 
available until September 30, 2006. 

BUILDINGS AND FACILITIES 
For construction, repair, improvement, exten-

sion, alteration, and purchase of fixed equip-
ment or facilities of, or for use by, the Environ-
mental Protection Agency, $39,000,000, to remain 
available until expended. 

HAZARDOUS SUBSTANCE SUPERFUND 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the Com-
prehensive Environmental Response, Compensa-
tion, and Liability Act of 1980 (CERCLA), as 
amended, including sections 111(c)(3), (c)(5), 
(c)(6), and (e)(4) (42 U.S.C. 9611), and for con-
struction, alteration, repair, rehabilitation, and 
renovation of facilities, not to exceed $85,000 per 
project; $1,257,537,000, to remain available until 
expended, consisting of such sums as are avail-
able in the Trust Fund upon the date of enact-
ment of this Act as authorized by section 517(a) 
of the Superfund Amendments and Reauthoriza-
tion Act of 1986 (SARA) and up to $1,257,537,000 
as a payment from general revenues to the Haz-
ardous Substance Superfund for purposes as au-
thorized by section 517(b) of SARA, as amended: 
Provided, That funds appropriated under this 
heading may be allocated to other Federal agen-
cies in accordance with section 111(a) of 
CERCLA: Provided further, That of the funds 
appropriated under this heading, $13,000,000 
shall be transferred to the ‘‘Office of Inspector 
General’’ appropriation to remain available 
until September 30, 2006, and $36,097,000 shall be 
transferred to the ‘‘Science and technology’’ ap-
propriation to remain available until September 
30, 2006. 
LEAKING UNDERGROUND STORAGE TANK PROGRAM 

For necessary expenses to carry out leaking 
underground storage tank cleanup activities au-
thorized by section 205 of the Superfund Amend-
ments and Reauthorization Act of 1986, and for 
construction, alteration, repair, rehabilitation, 
and renovation of facilities, not to exceed 
$85,000 per project, $70,000,000, to remain avail-
able until expended. 

OIL SPILL RESPONSE 
For expenses necessary to carry out the Envi-

ronmental Protection Agency’s responsibilities 
under the Oil Pollution Act of 1990, $16,000,000, 
to be derived from the Oil Spill Liability trust 
fund, to remain available until expended.

STATE AND TRIBAL ASSISTANCE GRANTS 
For environmental programs and infrastruc-

ture assistance, including capitalization grants 
for State revolving funds and performance part-
nership grants, $3,604,182,000, to remain avail-
able until expended, of which $1,100,000,000 
shall be for making capitalization grants for the 
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Clean Water State Revolving Funds under title 
VI of the Federal Water Pollution Control Act, 
as amended (the ‘‘Act’’), of which up to 
$50,000,000 shall be available for loans, includ-
ing interest free loans as authorized by 33 
U.S.C. 1383(d)(1)(A), to municipal, inter-munic-
ipal, interstate, or State agencies or nonprofit 
entities for projects that provide treatment for or 
that minimize sewage or stormwater discharges 
using one or more approaches which include, 
but are not limited to, decentralized or distrib-
uted stormwater controls, decentralized waste-
water treatment, low-impact development prac-
tices, conservation easements, stream buffers, or 
wetlands restoration; $850,000,000 shall be for 
capitalization grants for the Drinking Water 
State Revolving Funds under section 1452 of the 
Safe Drinking Water Act, as amended, except 
that, notwithstanding section 1452(n) of the 
Safe Drinking Water Act, as amended, none of 
the funds made available under this heading in 
this Act, or in previous appropriations Acts, 
shall be reserved by the Administrator for health 
effects studies on drinking water contaminants; 
$50,000,000 shall be for architectural, engineer-
ing, planning, design, construction and related 
activities in connection with the construction of 
high priority water and wastewater facilities in 
the area of the United States-Mexico Border, 
after consultation with the appropriate border 
commission; $45,000,000 shall be for grants to the 
State of Alaska to address drinking water and 
waste infrastructure needs of rural and Alaska 
Native Villages: Provided, That, of these funds 
(1) the State of Alaska shall provide a match of 
25 percent, (2) no more than 5 percent of the 
funds may be used for administrative and over-
head expenses, and (3) not later than October 1, 
2005 the State of Alaska shall make awards con-
sistent with the statewide priority list estab-
lished in 2004 for all water, sewer, waste dis-
posal, and similar projects carried out by the 
State of Alaska that are funded under section 
221 of the Federal Water Pollution Control Act 
(33 U.S.C. 1301) or the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1921 et seq.) 
which shall allocate not less than 25 percent of 
the funds provided for projects in regional hub 
communities; $4,000,000 shall be for remediation 
of above ground leaking fuel tanks pursuant to 
Public Law 106–554; $309,925,000 shall be for 
making grants for the construction of drinking 
water, wastewater and storm water infrastruc-
ture and for water quality protection in accord-
ance with the terms and conditions specified for 
such grants in the joint explanatory statement 
of the managers accompanying this Act, and, 
for purposes of these grants, each grantee shall 
contribute not less than 45 percent of the cost of 
the project unless the grantee is approved for a 
waiver by the Agency; $90,000,000 shall be to 
carry out section 104(k) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (CERCLA), as amended, in-
cluding grants, interagency agreements, and as-
sociated program support costs; $7,500,000 for a 
cost-shared grant program to school districts for 
necessary upgrades of their diesel bus fleets; 
and $1,145,757,000 shall be for grants, including 
associated program support costs, to States, fed-
erally recognized tribes, interstate agencies, trib-
al consortia, and air pollution control agencies 
for multi-media or single media pollution pre-
vention, control and abatement and related ac-
tivities, including activities pursuant to the pro-
visions set forth under this heading in Public 
Law 104–134, and for making grants under sec-
tion 103 of the Clean Air Act for particulate 
matter monitoring and data collection activities 
of which and subject to terms and conditions 
specified by the Administrator, of which 
$50,000,000 shall be for carrying out section 128 
of CERCLA, as amended, and $19,500,000 shall 
be for Environmental Information Exchange 
Network grants, including associated program 
support costs, and $18,000,000 shall be for mak-
ing competitive targeted watershed grants: Pro-
vided further, That for fiscal year 2005, State 
authority under section 302(a) of Public Law 

104–182 shall remain in effect: Provided further, 
That notwithstanding section 603(d)(7) of the 
Act, the limitation on the amounts in a State 
water pollution control revolving fund that may 
be used by a State to administer the fund shall 
not apply to amounts included as principal in 
loans made by such fund in fiscal year 2005 and 
prior years where such amounts represent costs 
of administering the fund to the extent that 
such amounts are or were deemed reasonable by 
the Administrator, accounted for separately 
from other assets in the fund, and used for eligi-
ble purposes of the fund, including administra-
tion: Provided further, That for fiscal year 2005, 
and notwithstanding section 518(f) of the Act, 
the Administrator is authorized to use the 
amounts appropriated for any fiscal year under 
section 319 of that Act to make grants to Indian 
tribes pursuant to sections 319(h) and 518(e) of 
that Act: Provided further, That for fiscal year 
2005, notwithstanding the limitation on amounts 
in section 518(c) of the Act, up to a total of 11⁄2 
percent of the funds appropriated for State Re-
volving Funds under title VI of that Act may be 
reserved by the Administrator for grants under 
section 518(c) of such Act: Provided further, 
That no funds provided by this legislation to ad-
dress the water, wastewater and other critical 
infrastructure needs of the colonias in the 
United States along the United States-Mexico 
border shall be made available to a county or 
municipal government unless that government 
has established an enforceable local ordinance, 
or other zoning rule, which prevents in that ju-
risdiction the development or construction of 
any additional colonia areas, or the develop-
ment within an existing colonia the construction 
of any new home, business, or other structure 
which lacks water, wastewater, or other nec-
essary infrastructure: Provided further, That 
the referenced statement of the managers under 
this heading in Public Law 108–7, in reference to 
item number 471, is deemed to be amended by 
striking everything after ‘‘for’’ and inserting, 
‘‘for water infrastructure improvements’’: Pro-
vided further, That the referenced statement of 
the managers under this heading in Public Law 
108–199, in reference to item number 22, is 
deemed to be amended by striking everything 
after ‘‘22.’’ and inserting, ‘‘$200,000 to Jackson 
County, Alabama, for water system improve-
ments and $200,000 to the City of Muscle Shoals, 
Alabama, for water and sewer infrastructure im-
provements’’: Provided further, That the ref-
erenced statement of the managers under this 
heading in Public Law 108–199, in reference to 
item number 158, is deemed to be amended by in-
serting ‘‘water and’’ after ‘‘for’’: Provided fur-
ther, That the referenced statement of the man-
agers under this heading in Public Law 107–73 
is deemed to be amended by striking ‘‘South-
east’’ in reference to item 9 and inserting 
‘‘Southwest’’: Provided further, That the ref-
erenced statement of the managers under this 
heading in Public Law 107–73, in reference to 
item number 103, is deemed to be amended by 
striking everything after the word ‘‘for’’, and 
adding, ‘‘the City of Chicago, Illinois for water 
infrastructure improvements at the Thomas Jef-
ferson and Lakeview Pumping Stations’’: Pro-
vided further, That the referenced statement of 
the managers under this heading in Public Law 
108–199, in reference to item number 484, is 
deemed to be amended by striking ‘‘City of Nor-
folk’’ and inserting ‘‘Portsmouth Virginia’’: 
Provided further, That the referenced statement 
of the managers under this heading in Public 
Law 108–199, in reference to item number 283, is 
deemed to be amended by striking ‘‘City of Kali-
spell, Montana’’ and inserting ‘‘Flathead Coun-
ty Water and Sewer District No. 1—Evergreen’’: 
Provided further, That the referenced statement 
of managers under this heading in Public Law 
108–7, in reference to item number 139, is deemed 
to be amended by striking ‘‘State of Hawaii 
Health Department’’ and inserting ‘‘County of 
Hawaii’’: Provided further, That the referenced 
statement of managers under this heading in 
Public Law 108–199, in reference to item number 

148, is deemed to be amended by striking every-
thing after the word ‘‘for’’ and inserting ‘‘the 
replacement of cesspools in Hawaii, $250,000 to 
the City and County of Honolulu for Varona 
Village, $500,000 to the County of Hawaii and 
the remainder to the Housing and Community 
Development Corporation of Hawaii;’’: Provided 
further, That the referenced statement of the 
managers under this heading in Public Law 108–
199, in reference to item number 388, is deemed 
to be amended by striking everything after the 
word ‘‘for’’ and inserting ‘‘the Southeast Water 
Treatment Plant in Lawton, Oklahoma for 
water and wastewater infrastructure improve-
ments;’’: Provided further, That the referenced 
statement of the managers under this heading in 
Public Law 106–377, in reference to item number 
46, is deemed to be amended by striking, ‘‘to 
construct pump stations, force mains, storage la-
goons and spray irrigation facility’’, and insert-
ing, ‘‘for wastewater treatment improvements’’: 
Provided further, That the referenced statement 
of the managers under this heading in Public 
Law 108–199, in reference to item number 409, is 
deemed to be amended by striking ‘‘City of’’ and 
‘‘Pennsylvania’’: Provided further, That the ref-
erenced statement of the managers under this 
heading in Public Law 108–199, in reference to 
item number 265, is deemed to be amended by 
striking, ‘‘Franklin County’’, and inserting, 
‘‘Okhissa Lake Sewer District’’: Provided fur-
ther, That the referenced statement of the man-
agers under this heading in Public Law 108–199, 
in reference to item number 322, is deemed to be 
amended by inserting ‘‘and water’’ after 
‘‘wastewater’’: Provided further, That the ref-
erenced statement of the managers under this 
heading in Public Law 108–199, in reference to 
item number 173, is deemed to be amended by in-
serting ‘‘planning, design and’’ prior to ‘‘con-
struction’’: Provided further, notwithstanding 
any other provision of law, the Environmental 
Protection Agency and the New York State De-
partment of Environmental Conservation are 
authorized to award a $2,000,000 grant to the 
Town of Wheatfield, Niagara County, New York 
for the construction of sanitary collector sewers 
from funds realloted to the State of New York 
under title II of the Clean Water Act:Provided 
further, That the referenced statement of the 
managers under this heading in Public Law 108–
199, in reference to item number 184, is deemed 
to be amended by striking ‘‘be divided equally 
between’’ and by striking ‘‘and’’ and inserting 
in place of ‘‘and’’, ‘‘or’’

ADMINISTRATIVE PROVISIONS 
For fiscal year 2005, notwithstanding 31 

U.S.C. 6303(1) and 6305(1), the Administrator of 
the Environmental Protection Agency, in car-
rying out the Agency’s function to implement 
directly Federal environmental programs re-
quired or authorized by law in the absence of an 
acceptable tribal program, may award coopera-
tive agreements to federally-recognized Indian 
Tribes or Intertribal consortia, if authorized by 
their member Tribes, to assist the Administrator 
in implementing Federal environmental pro-
grams for Indian Tribes required or authorized 
by law, except that no such cooperative agree-
ments may be awarded from funds designated 
for State financial assistance agreements. 

The Administrator of the Environmental Pro-
tection Agency is authorized to collect and obli-
gate pesticide registration service fees in accord-
ance with section 33 of the Federal Insecticide, 
Fungicide, and Rodenticide Act (as added by 
subsection (f)(2) of the Pesticide Registration 
Improvement Act of 2003), as amended. 

Notwithstanding CERCLA 104(k)(4)(B)(i)(IV), 
appropriated funds for fiscal year 2005 may be 
used to award grants or loans under section 
104(k) of CERCLA to eligible entities that satisfy 
all of the elements set forth in CERCLA section 
101(40) to qualify as a bona fide prospective pur-
chaser except that the date of acquisition of the 
property was prior to the date of enactment of 
the Small Business Liability Relief and 
Brownfield Revitalization Act of 2001. 
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The Administrator may hereafter receive and 

use funds contributed by a non-Federal sponsor 
as its share of the cost of a project to carry out 
a project under paragraph (c)(12) of section 118 
of the Federal Water Pollution Control Act, as 
amended.

EXECUTIVE OFFICE OF THE PRESIDENT 
OFFICE OF SCIENCE AND TECHNOLOGY POLICY 
For necessary expenses of the Office of 

Science and Technology Policy, in carrying out 
the purposes of the National Science and Tech-
nology Policy, Organization, and Priorities Act 
of 1976 (42 U.S.C. 6601 and 6671), hire of pas-
senger motor vehicles, and services as author-
ized by 5 U.S.C. 3109, not to exceed $2,500 for of-
ficial reception and representation expenses, 
and rental of conference rooms in the District of 
Columbia, $6,379,000. 

COUNCIL ON ENVIRONMENTAL QUALITY AND 
OFFICE OF ENVIRONMENTAL QUALITY 

For necessary expenses to continue functions 
assigned to the Council on Environmental Qual-
ity and Office of Environmental Quality pursu-
ant to the National Environmental Policy Act of 
1969, the Environmental Quality Improvement 
Act of 1970, and Reorganization Plan No. 1 of 
1977, and not to exceed $750 for official recep-
tion and representation expenses, $3,284,000: 
Provided, That notwithstanding section 202 of 
the National Environmental Policy Act of 1970, 
the Council shall consist of one member, ap-
pointed by the President, by and with the ad-
vice and consent of the Senate, serving as chair-
man and exercising all powers, functions, and 
duties of the Council. 

FEDERAL DEPOSIT INSURANCE CORPORATION 
OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of In-
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$30,125,000, to be derived from the Bank Insur-
ance Fund, the Savings Association Insurance 
Fund, and the FSLIC Resolution Fund. 

GENERAL SERVICES ADMINISTRATION 
FEDERAL CITIZEN INFORMATION CENTER FUND 
For necessary expenses of the Federal Citizen 

Information Center, including services author-
ized by 5 U.S.C. 3109, $14,907,000, to be deposited 
into the Federal Citizen Information Center 
Fund: Provided, That the appropriations, reve-
nues, and collections deposited into the Fund 
shall be available for necessary expenses of Fed-
eral Citizen Information Center activities in the 
aggregate amount not to exceed $27,000,000. Ap-
propriations, revenues, and collections accruing 
to this Fund during fiscal year 2005 in excess of 
such amount shall remain in the Fund and shall 
not be available for expenditure except as au-
thorized in appropriations Acts. 

UNITED STATES INTERAGENCY COUNCIL ON 
HOMELESSNESS 

OPERATING EXPENSES 
For necessary expenses (including payment of 

salaries, authorized travel, hire of passenger 
motor vehicles, the rental of conference rooms, 
and the employment of experts and consultants 
under section 3109 of title 5, United States Code) 
of the United States Interagency Council on 
Homelessness in carrying out the functions pur-
suant to title II of the McKinney-Vento Home-
less Assistance Act, as amended, $1,500,000. 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

SCIENCE, AERONAUTICS AND EXPLORATION 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses, not otherwise pro-
vided for, in the conduct and support of science, 
aeronautics and exploration research and devel-
opment activities, including research, develop-
ment, operations, support and services; mainte-
nance; construction of facilities including re-
pair, rehabilitation, revitalization, and modi-
fication of facilities, construction of new facili-
ties and additions to existing facilities, facility 
planning and design, and restoration, and ac-

quisition or condemnation of real property, as 
authorized by law; environmental compliance 
and restoration; space flight, spacecraft control 
and communications activities including oper-
ations, production, and services; program man-
agement; personnel and related costs, including 
uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901–5902; travel expenses; purchase 
and hire of passenger motor vehicles; not to ex-
ceed $35,000 for official reception and represen-
tation expenses; and purchase, lease, charter, 
maintenance and operation of mission and ad-
ministrative aircraft, $7,742,550,000, to remain 
available until September 30, 2006, of which 
amounts as determined by the Administrator for 
salaries and benefits; training, travel and 
awards; facility and related costs; information 
technology services; science, engineering, fabri-
cating and testing services; and other adminis-
trative services may be transferred to ‘‘Explo-
ration capabilities’’ in accordance with section 
312(b) of the National Aeronautics and Space 
Act of 1958, as amended by Public Law 106–377. 

EXPLORATION CAPABILITIES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses, not otherwise pro-
vided for, in the conduct and support of explo-
ration capabilities research and development ac-
tivities, including research, development, oper-
ations, support and services; maintenance; con-
struction of facilities including repair, rehabili-
tation, revitalization and modification of facili-
ties, construction of new facilities and additions 
to existing facilities, facility planning and de-
sign, and acquisition or condemnation of real 
property, as authorized by law; environmental 
compliance and restoration; space flight, space-
craft control and communications activities in-
cluding operations, production, and services; 
program management; personnel and related 
costs, including uniforms or allowances there-
for, as authorized by 5 U.S.C. 5901–5902; travel 
expenses; purchase and hire of passenger motor 
vehicles; not to exceed $35,000 for official recep-
tion and representation expenses; and purchase, 
lease, charter, maintenance and operation of 
mission and administrative aircraft, 
$8,425,850,000, to remain available until Sep-
tember 30, 2006, of which amounts as determined 
by the Administrator for salaries and benefits; 
training, travel and awards; facility and related 
costs; information technology services; science, 
engineering, fabricating and testing services; 
and other administrative services may be trans-
ferred to ‘‘Science, aeronautics and explo-
ration’’ in accordance with section 312(b) of the 
National Aeronautics and Space Act of 1958, as 
amended by Public Law 106–377. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General in carrying out the Inspector 
General Act of 1978, as amended, $31,600,000. 

ADMINISTRATIVE PROVISIONS 
Notwithstanding the limitation on the avail-

ability of funds appropriated for ‘‘Science, aero-
nautics and exploration’’, or ‘‘Exploration capa-
bilities’’ by this appropriations Act, when any 
activity has been initiated by the incurrence of 
obligations for construction of facilities or envi-
ronmental compliance and restoration activities 
as authorized by law, such amount available for 
such activity shall remain available until ex-
pended. This provision does not apply to the 
amounts appropriated for institutional minor re-
vitalization and construction of facilities, and 
institutional facility planning and design. 

Notwithstanding the limitation on the avail-
ability of funds appropriated for ‘‘Science, aero-
nautics and exploration’’, or ‘‘Exploration capa-
bilities’’ by this appropriations Act, the amounts 
appropriated for construction of facilities shall 
remain available until September 30, 2007. 

The unexpired balances of prior appropria-
tions to NASA for activities for which funds are 
provided under this Act may be transferred to 
the new account established for the appropria-
tion that provides such activity under this Act. 
Balances so transferred may be merged with 

funds in the newly established account and 
thereafter may be accounted for as one fund 
under the same terms and conditions but shall 
remain available for the same period of time as 
originally appropriated. 

From amounts made available in this Act for 
these activities, subject to the operating plan 
procedures of the House and Senate Committees 
on Appropriations, the Administrator may 
transfer amounts between the ‘‘Science, aero-
nautics, and exploration’’ account and the ‘‘Ex-
ploration capabilities’’ account. 

Funds for announced prizes otherwise author-
ized shall remain available, without fiscal year 
limitation, until the prize is claimed or the offer 
is withdrawn. Funding shall not be made avail-
able for Centennial Challenges unless author-
ized. 

Funding made available under the headings 
‘‘Exploration Capabilities’’ and ‘‘Science, aero-
nautics, and exploration’’ in this Act shall be 
governed by the terms and conditions specified 
in the statement of managers except to the ex-
tent changes are made in accordance with the 
operating plan procedures of the House and 
Senate Committees on Appropriations. 

NATIONAL CREDIT UNION ADMINISTRATION 

CENTRAL LIQUIDITY FACILITY 

During fiscal year 2005, gross obligations of 
the Central Liquidity Facility for the principal 
amount of new direct loans to member credit 
unions, as authorized by 12 U.S.C. 1795 et seq., 
shall not exceed $1,500,000,000: Provided, That 
administrative expenses of the Central Liquidity 
Facility in fiscal year 2005 shall not exceed 
$310,000. 

COMMUNITY DEVELOPMENT REVOLVING LOAN 
FUND 

For the Community Development Revolving 
Loan Fund program as authorized by 42 U.S.C. 
9812, 9822 and 9910, $1,000,000 shall be available: 
Provided, That of this amount $200,000, together 
with amounts of principal and interest on loans 
repaid, is available until expended for loans to 
community development credit unions, and 
$800,000 is available until September 30, 2006 for 
technical assistance to low-income and commu-
nity development credit unions. 

NATIONAL SCIENCE FOUNDATION 

RESEARCH AND RELATED ACTIVITIES 

For necessary expenses in carrying out the 
National Science Foundation Act of 1950, as 
amended (42 U.S.C. 1861–1875), and the Act to 
establish a National Medal of Science (42 U.S.C. 
1880–1881); services as authorized by 5 U.S.C. 
3109; maintenance and operation of aircraft and 
purchase of flight services for research support; 
acquisition of aircraft; $4,254,593,000, of which 
not to exceed $350,000,000 shall remain available 
until expended for Polar research and oper-
ations support, and for reimbursement to other 
Federal agencies for operational and science 
support and logistical and other related activi-
ties for the United States Antarctic program; the 
balance to remain available until September 30, 
2006: Provided, That receipts for scientific sup-
port services and materials furnished by the Na-
tional Research Centers and other National 
Science Foundation supported research facilities 
may be credited to this appropriation: Provided 
further, That to the extent that the amount ap-
propriated is less than the total amount author-
ized to be appropriated for included program ac-
tivities, all amounts, including floors and ceil-
ings, specified in the authorizing Act for those 
program activities or their subactivities shall be 
reduced proportionally: Provided further, That 
$95,000,000 of the funds available under this 
heading shall be made available for a com-
prehensive research initiative on plant genomes 
for economically significant crops: Provided fur-
ther, That, not to exceed $25,954,000 of these 
funds shall be for all costs, direct and indirect, 
associated with personnel assignments under 
the Intergovernmental Personnel Act. 
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MAJOR RESEARCH EQUIPMENT AND FACILITIES 

CONSTRUCTION 
For necessary expenses for the acquisition, 

construction, commissioning, and upgrading of 
major research equipment, facilities, and other 
such capital assets pursuant to the National 
Science Foundation Act of 1950, as amended, in-
cluding authorized travel, $175,050,000, to re-
main available until expended. 

EDUCATION AND HUMAN RESOURCES 
For necessary expenses in carrying out science 

and engineering education and human resources 
programs and activities pursuant to the Na-
tional Science Foundation Act of 1950, as 
amended (42 U.S.C. 1861–1875), including serv-
ices as authorized by 5 U.S.C. 3109, and rental 
of conference rooms in the District of Columbia, 
$848,207,000, to remain available until September 
30, 2006: Provided, That to the extent that the 
amount of this appropriation is less than the 
total amount authorized to be appropriated for 
included program activities, all amounts, in-
cluding floors and ceilings, specified in the au-
thorizing Act for those program activities or 
their subactivities shall be reduced proportion-
ally: Provided further, That not to exceed 
$5,500,000 of these funds shall be for all costs, 
direct and indirect, associated with personnel 
assignments under the Intergovernmental Per-
sonnel Act. 

SALARIES AND EXPENSES 
For salaries and expenses necessary in car-

rying out the National Science Foundation Act 
of 1950, as amended (42 U.S.C. 1861–1875); serv-
ices authorized by 5 U.S.C. 3109; hire of pas-
senger motor vehicles; not to exceed $9,000 for 
official reception and representation expenses; 
uniforms or allowances therefor, as authorized 
by 5 U.S.C. 5901–5902; rental of conference rooms 
in the District of Columbia; and reimbursement 
of the General Services Administration for secu-
rity guard services; $225,000,000: Provided, That 
contracts may be entered into under ‘‘Salaries 
and expenses’’ in fiscal year 2005 for mainte-
nance and operation of facilities, and for other 
services, to be provided during the next fiscal 
year. 

OFFICE OF THE NATIONAL SCIENCE BOARD 
For necessary expenses (including payment of 

salaries, authorized travel, hire of passenger 
motor vehicles, the rental of conference rooms in 
the District of Columbia, and the employment of 
experts and consultants under section 3109 of 
title 5, United States Code) involved in carrying 
out section 4 of the National Science Founda-
tion Act of 1950 (42 U.S.C. 1863) and Public Law 
86–209 (42 U.S.C. 1880 et seq.), $4,000,000: Pro-
vided, That not more than $9,000 shall be avail-
able for official reception and representation ex-
penses. 

OFFICE OF INSPECTOR GENERAL 
For necessary expenses of the Office of In-

spector General as authorized by the Inspector 
General Act of 1978, as amended, $10,110,000, to 
remain available until September 30, 2006.

NEIGHBORHOOD REINVESTMENT CORPORATION 

PAYMENT TO THE NEIGHBORHOOD REINVESTMENT 
CORPORATION 

For payment to the Neighborhood Reinvest-
ment Corporation for use in neighborhood rein-
vestment activities, as authorized by the Neigh-
borhood Reinvestment Corporation Act (42 
U.S.C. 8101–8107), $115,000,000, of which 
$5,000,000 shall be for a multi-family rental 
housing program. 

SELECTIVE SERVICE SYSTEM 

SALARIES AND EXPENSES 
For necessary expenses of the Selective Service 

System, including expenses of attendance at 
meetings and of training for uniformed per-
sonnel assigned to the Selective Service System, 
as authorized by 5 U.S.C. 4101–4118 for civilian 
employees; purchase of uniforms, or allowances 
therefor, as authorized by 5 U.S.C. 5901–5902; 
hire of passenger motor vehicles; services as au-
thorized by 5 U.S.C. 3109; and not to exceed $750 

for official reception and representation ex-
penses; $26,300,000: Provided, That during the 
current fiscal year, the President may exempt 
this appropriation from the provisions of 31 
U.S.C. 1341, whenever the President deems such 
action to be necessary in the interest of national 
defense: Provided further, That none of the 
funds appropriated by this Act may be expended 
for or in connection with the induction of any 
person into the Armed Forces of the United 
States. 

WHITE HOUSE COMMISSION ON THE NATIONAL 
MOMENT OF REMEMBRANCE 

For necessary expenses of the White House 
Commission on the National Moment of Remem-
brance, $250,000.

TITLE IV—GENERAL PROVISIONS 
SEC. 401. No part of any appropriation con-

tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless 
expressly so provided herein. 

SEC. 402. No funds appropriated by this Act 
may be expended—

(1) pursuant to a certification of an officer or 
employee of the United States unless—

(A) such certification is accompanied by, or is 
part of, a voucher or abstract which describes 
the payee or payees and the items or services for 
which such expenditure is being made; or 

(B) the expenditure of funds pursuant to such 
certification, and without such a voucher or ab-
stract, is specifically authorized by law; and 

(2) unless such expenditure is subject to audit 
by the General Accounting Officer or is specifi-
cally exempt by law from such audit. 

SEC. 403. None of the funds provided in this 
Act to any department or agency may be obli-
gated or expended for: (1) the transportation of 
any officer or employee of such department or 
agency between the domicile and the place of 
employment of the officer or employee, with the 
exception of an officer or employee authorized 
such transportation under 31 U.S.C. 1344 or 5 
U.S.C. 7905 or (2) to provide a cook, chauffeur, 
or other personal servants to any officer or em-
ployee of such department or agency. 

SEC. 404. None of the funds provided in this 
Act may be used for payment, through grants or 
contracts, to recipients that do not share in the 
cost of conducting research resulting from pro-
posals not specifically solicited by the Govern-
ment: Provided, That the extent of cost sharing 
by the recipient shall reflect the mutuality of in-
terest of the grantee or contractor and the Gov-
ernment in the research. 

SEC. 405. None of the funds provided in this 
Act may be used, directly or through grants, to 
pay or to provide reimbursement for payment of 
the salary of a consultant (whether retained by 
the Federal Government or a grantee) at more 
than the daily equivalent of the rate paid for 
level IV of the Executive Schedule, unless spe-
cifically authorized by law. 

SEC. 406. None of the funds provided in this 
Act may be used to pay the expenses of, or oth-
erwise compensate, non-Federal parties inter-
vening in regulatory or adjudicatory pro-
ceedings. Nothing herein affects the authority of 
the Consumer Product Safety Commission pur-
suant to section 7 of the Consumer Product 
Safety Act (15 U.S.C. 2056 et seq.). 

SEC. 407. Except as otherwise provided under 
existing law, or under an existing Executive 
order issued pursuant to an existing law, the ob-
ligation or expenditure of any appropriation 
under this Act for contracts for any consulting 
service shall be limited to contracts which are: 
(1) a matter of public record and available for 
public inspection; and (2) thereafter included in 
a publicly available list of all contracts entered 
into within 24 months prior to the date on which 
the list is made available to the public and of all 
contracts on which performance has not been 
completed by such date. The list required by the 
preceding sentence shall be updated quarterly 
and shall include a narrative description of the 
work to be performed under each such contract. 

SEC. 408. None of the funds appropriated in 
this Act may be used to implement any cap on 

reimbursements to grantees for indirect costs, ex-
cept as published in Office of Management and 
Budget Circular A–21. 

SEC. 409. Such sums as may be necessary for 
fiscal year 2005 pay raises for programs funded 
by this Act shall be absorbed within the levels 
appropriated in this Act. 

SEC. 410. (a) It is the sense of the Congress 
that, to the greatest extent practicable, all 
equipment and products purchased with funds 
made available in this Act should be American-
made. 

(b) In providing financial assistance to, or en-
tering into any contract with, any entity using 
funds made available in this Act, the head of 
each Federal agency, to the greatest extent 
practicable, shall provide to such entity a notice 
describing the statement made in subsection (a) 
by the Congress. 

SEC. 411. None of the funds made available in 
this Act may be used for any program, project, 
or activity, when it is made known to the Fed-
eral entity or official to which the funds are 
made available that the program, project, or ac-
tivity is not in compliance with any Federal law 
relating to risk assessment, the protection of pri-
vate property rights, or unfunded mandates. 

SEC. 412. Except in the case of entities that are 
funded solely with Federal funds or any natural 
persons that are funded under this Act, none of 
the funds in this Act shall be used for the plan-
ning or execution of any program to pay the ex-
penses of, or otherwise compensate, non-Federal 
parties to lobby or litigate in respect to adju-
dicatory proceedings funded in this Act. A chief 
executive officer of any entity receiving funds 
under this Act shall certify that none of these 
funds have been used to engage in the lobbying 
of the Federal Government or in litigation 
against the United States unless authorized 
under existing law. 

SEC. 413. No part of any funds appropriated 
in this Act shall be used by an agency of the ex-
ecutive branch, other than for normal and rec-
ognized executive-legislative relationships, for 
publicity or propaganda purposes, and for the 
preparation, distribution or use of any kit, pam-
phlet, booklet, publication, radio, television or 
film presentation designed to support or defeat 
legislation pending before the Congress, except 
in presentation to the Congress itself. 

SEC. 414. All departments and agencies funded 
under this Act are encouraged, within the limits 
of the existing statutory authorities and fund-
ing, to expand their use of ‘‘E-Commerce’’ tech-
nologies and procedures in the conduct of their 
business practices and public service activities.

SEC. 415. None of the funds made available in 
this Act may be transferred to any department, 
agency, or instrumentality of the United States 
Government except pursuant to a transfer made 
by, or transfer authority provided in, this Act or 
any other appropriation Act. 

SEC. 416. None of the funds provided in this 
Act to any department or agency shall be obli-
gated or expended to procure passenger auto-
mobiles as defined in 15 U.S.C. 2001 with an 
EPA estimated miles per gallon average of less 
than 22 miles per gallon. 

SEC. 417. Section 313 of the National Aero-
nautics and Space Act of 1958, as amended, is 
further amended in subsection (A)—

(1) by striking ‘‘2004’’ and inserting ‘‘2005’’; 
and 

(2) by striking ‘‘Space flight capabilities’’ and 
inserting ‘‘Exploration capabilities’’. 

SEC. 418. None of the funds made available in 
this Act may be used to implement any policy 
prohibiting the Directors of the Veterans Inte-
grated Service Networks from conducting out-
reach or marketing to enroll new veterans with-
in their respective Networks. 

SEC. 419. It is the sense of Congress that no 
veteran should wait more than 30 days for an 
initial doctor’s appointment. 

SEC. 420. None of the funds made available to 
NASA in this Act may be used for voluntary 
separation incentive payments as provided for 
in subchapter II of chapter 35 of title 5, United 
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States Code, unless the Administrator of NASA 
has first certified to Congress that such pay-
ments would not result in the loss of skills re-
lated to the safety of the Space Shuttle or the 
International Space Station or to the conduct of 
independent safety oversight in the National 
Aeronautics and Space Administration. 

SEC. 421. (a) TREATMENT OF PIONEER HOMES 
IN ALASKA AS STATE HOME FOR VETERANS.—For 
this fiscal year and each fiscal year hereafter, 
the Secretary of Veterans Affairs may—

(1) treat the Pioneer Homes in the State of 
Alaska collectively as a single State home for 
veterans for purposes of section 1741 of title 38, 
United States Code; and 

(2) make per diem payments to the State of 
Alaska for care provided to veterans in the Pio-
neer Homes in accordance with the provisions of 
that section. 

(b) TREATMENT NOTWITHSTANDING NON-VET-
ERAN RESIDENCY.—The Secretary may treat the 
Pioneer Homes as a State home under subsection 
(a) notwithstanding the residency of non-vet-
erans in one or more of the Pioneer Homes. 

(c) PIONEER HOMES DEFINED.—In this section, 
the term ‘‘Pioneer Homes’’ means the six re-
gional homes in the State of Alaska known as 
Pioneer Homes, which are located in the fol-
lowing: 

(1) Anchorage, Alaska. 
(2) Fairbanks, Alaska. 
(3) Juneau, Alaska. 
(4) Ketchikan, Alaska. 
(5) Palmer, Alaska. 
(6) Sitka, Alaska. 
(d) LIMITATION.—The number of beds occu-

pied by veterans collectively in the six Pioneer 
Homes listed under subsection (c) for which per 
diem would be paid under this authority shall 
not exceed the number of veterans in state beds 
that otherwise would be permitted in Alaska 
under the Department of Veterans Affairs state 
home regulations governing the number of beds 
per veteran population. 

SEC. 422. Of the amounts available to the Na-
tional Aeronautics and Space Administration, 
such sums as may be necessary for the benefit of 
the families of the astronauts who died on board 
the Space Shuttle Columbia on February 1, 2003, 
are available under the terms of section 
203(c)(13) of the National Aeronautics and 
Space Act of 1958, as amended, independent of 
the limitations established therein. 

SEC. 423. Section 428 of the Departments of 
Veterans Affairs and Housing and Urban Devel-
opment, and Independent Agencies Appropria-
tions Act, 2004 is amended—

(1) in subsection (c), by inserting ‘‘new’’ be-
fore ‘‘spark ignition engines’’; and 

(2) in subsection (d), by striking out ‘‘The pro-
hibition in subsection (e)’’ and inserting in lieu 
thereof: ‘‘The prohibition in subsection (c)’’. 

SEC. 424. In addition to the amounts otherwise 
provided in this or any other Act for fiscal year 
2005, for ‘‘Department of Housing and Urban 
Development, Community Development Fund’’, 
$31,000,000 to remain available until expended 
for a grant to The Hudson River Park Trust for 
planning, design and reconstruction of Pier 86 
in New York City. 

SEC. 425. From within funds available to the 
Secretary of Veterans Affairs, $200,000 shall be 
made available until expended to Eric and 
Brian Simon of Minneapolis, Minnesota, to be 
divided evenly between the individuals. 

SEC. 426. (a) WAIVER OF REQUIREMENTS.—Sub-
ject to section 2, the limitation on the release of 
funds in section 104(g)(2) of the Housing and 
Community Development Act of 1974 (42 U.S.C. 
5304) shall not apply to the Village of Chicka-
saw Sewer Collection and Treatment System, lo-
cated in the Village of Chickasaw, Mercer 
County, Ohio. 

(b) APPLICABILITY.—Section 1 only applies to 
the grant that was awarded to the Village of 
Chickasaw (Ohio Small Cities CDBG Grant #C–
W–03–283–1), for the period beginning September 
1, 2003 and ending October 31, 2005 and in the 
amount of $600,000. 

(c) ENVIRONMENTAL REVIEWS.—Notwith-
standing the provisions of this Act, the Village 
of Chickasaw must complete all appropriate en-
vironmental reviews in a timely manner and to 
the satisfaction of the state of Ohio. 

This division may be cited as the ‘‘Depart-
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 2005’’. 

DIVISION J—OTHER MATTERS 
TITLE I—MISCELLANEOUS PROVISIONS 

AND OFFSETS 
SEC. 101. For an additional amount for the 

Department of Energy for the weatherization 
assistance program pursuant to 42 U.S.C. 6861 et 
seq. and notwithstanding section 3003(d)(2) of 
Public Law 99–509, $230,000,000, to remain avail-
able until expended.

SEC. 102. Section 1201(a) of the Ronald W. 
Reagan National Defense Authorization Act for 
Fiscal Year 2005 (Public Law 108–375) is amend-
ed by striking ‘‘$300,000,000’’ in the matter pre-
ceding paragraph (1) and inserting 
‘‘$500,000,000’’.

SEC. 103. (a) The District of Columbia Ap-
propriations Act, 2005 (Public Law 108–335) is 
amended as follows: 

(1) The paragraph under the heading ‘‘CAP-
ITAL OUTLAY’’ is amended by striking ‘‘For con-
struction projects, an increase of $1,087,649,000, 
of which $839,898,000 shall be from local funds, 
$38,542,000 from Highway Trust funds, 
$37,000,000 from the Rights-of-way funds, 
$172,209,000 from Federal grant funds, and a re-
scission of $361,763,000 from local funds appro-
priated under this heading in prior fiscal years, 
for a net amount of $725,886,000, to remain 
available until expended;’’ and inserting ‘‘For 
construction projects, an increase of 
$1,102,039,000, of which $839,898,000 shall be 
from local funds, $38,542,000 from Highway 
Trust funds, $51,390,000 from the Rights-of-way 
funds, $172,209,000 from Federal grant funds, 
and a rescission of $361,763,000 from local funds 
appropriated under this heading in prior fiscal 
years, for a net amount of $740,276,000, to re-
main available until expended;’’. 

(2) Section 340(a) is amended to read as fol-
lows: 

‘‘(a) Section 603(e)(3)(E) of the Student 
Loan Marketing Association Reorganization Act 
of 1996 (20 U.S.C. 1155(e)(3)(E)) is amended—

‘‘(1) by striking ‘and’ at the end of sub-
clause (II); 

‘‘(2) by striking the period at the end of sub-
clause (III) and inserting ‘; and’; and 

‘‘(3) by adding at the end the following new 
subclause: 

‘‘(IV) obtaining lease guarantees (in accord-
ance with regulations promulgated by the Office 
of Public Charter School Financing).’’. 

(3) Section 342 is amended to read as fol-
lows: 

‘‘SEC. 342. PUBLIC SCHOOL SERVICES TO 
CHARTER SCHOOLS. Section 2209(b) of the Dis-
trict of Columbia School Reform Act of 1995 (sec. 
38–1802.09(b), D.C. Official Code) is amended as 
follows: 

‘‘(1) In paragraph (1)—
‘‘(A) by amending subparagraph (A) to read 

as follows: 
‘(A) IN GENERAL.—Notwithstanding any 

other provision of law, regulation, or order re-
lating to the disposition of a facility or property 
described in subparagraph (B), the Mayor and 
the District of Columbia government shall give a 
right of first offer with respect to any facility or 
property described in subparagraph (B) not pre-
viously purchased, leased, or transferred, or 
under contract to be purchased, leased, or 
transferred, or the subject of a previously pro-
posed resolution submitted by the Mayor on or 
before December 1, 2004, to the Council of the 
District of Columbia seeking authority for dis-
position of such facility or property, or under 
an Exclusive Rights Agreement executed on or 
before December 1, 2004, to an eligible applicant 
whose petition to establish a public charter 

school has been conditionally approved under 
section 2203(d)(2), or a Board of Trustees, with 
respect to the purchase, lease, transfer, or use of 
a facility or property described in subparagraph 
(B).’; 

‘‘(B) by amending subparagraph (B)(iii) to 
read as follows: 

‘(iii) with respect to which—
‘(I) the Board of Education has transferred 

jurisdiction to the Mayor and over which the 
Mayor has jurisdiction on the effective date of 
this subclause; or 

‘(II) over which the Mayor or any successor 
agency gains jurisdiction after the effective date 
of this subclause.’; and 

‘‘(C) by adding at the end the following new 
subparagraph: 

‘(C) TERMS OF PURCHASE OR LEASE.—The 
terms of purchase or lease of a facility or prop-
erty described in subparagraph (B) shall—

‘(i) be negotiated by the Mayor in accord-
ance with written rules or regulations as deter-
mined by the Mayor, and published in the Dis-
trict of Columbia Register; 

‘(ii) include rent or an acquisition price, as 
applicable, that is at the appraised value of the 
property based on use of the property for school 
purposes; and 

‘(iii) include a lease period, if the property 
is to be leased, of not less than 25 years, and re-
newable for additional 25-year periods as long 
as the eligible applicant or Board of Trustees 
maintains its charter.’.

‘‘(2) In paragraph (2)(A), by striking ‘first 
preference’ and inserting ‘a right of first offer’. 

‘‘(3) By adding at the end the following new 
paragraph: 

‘(3) CONVERSION PUBLIC CHARTER SCHOOLS.—
Any District of Columbia public school that was 
approved to become a conversion public charter 
school under section 2201 before the effective 
date of this subsection or is approved to become 
a conversion public charter school after the ef-
fective date of this subsection, shall have the 
right to exclusively occupy the facilities the 
school occupied as a District of Columbia public 
school under a lease for a period of not less 
than 25 years, renewable for additional 25-year 
periods as long as the school maintains its char-
ter at the appraised value of the property based 
on use of the property for school purposes.’.’’. 

(4) Section 347 is amended by striking para-
graphs (1) and (2) and inserting the following: 

‘‘(1) by striking subsection (f) and inserting 
the following: 

‘(f) AUDIT.—The Board shall maintain its ac-
counts according to Generally Accepted Ac-
counting Principles. The Board shall provide for 
an audit of the financial statements of the 
Board by an independent certified public ac-
countant in accordance with Government audit-
ing standards for financial audits issued by the 
Comptroller General. The findings and rec-
ommendations of any such audit shall be for-
warded to the Mayor, the Council of the District 
of Columbia, and the Office of the Chief Finan-
cial Officer of the District of Columbia.’; and 

‘‘(2) by adding at the end the following new 
subsection: 

‘(h) CONTRACTING AND PROCUREMENT.—The 
Board shall have the authority to solicit, award, 
and execute contracts independently of the Of-
fice of Contracting and Procurement and the 
Chief Procurement Officer.’.’’. 

(b) The amendments made by this section 
shall take effect as if included in the enactment 
of the District of Columbia Appropriations Act, 
2005. 

SEC. 104. The Secretary of the Department of 
Homeland Security shall transfer up to 
$40,000,000 from funds appropriated to the Coast 
Guard’s ‘‘Acquisition, Construction, and Im-
provements’’ account in fiscal year 2005 from 
the Rescue 21 project to the HH–65 re-engining 
project, subject to 15-day advance notification 
to the House and Senate Committees on Appro-
priations. 

SEC. 105. Section 203(m) of the Robert T. Staf-
ford Disaster Relief and Emergency Assistance 
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Act (42 U.S.C. 5133(m)) is amended by striking 
‘‘December 31, 2004’’ and inserting ‘‘December 
31, 2005’’. 

SEC. 106. Notwithstanding the amounts in the 
detailed funding table included in House Report 
108–774, the appropriation for ‘‘Transportation 
Security Administration, Maritime and Land Se-
curity’’ shall include the following: 
‘‘Credentialing, $5,000,000; TWIC, $15,000,000; 
Hazardous materials truck tracking, $2,000,000; 
Hazardous materials safety, $17,000,000; Enter-
prise staffing, $24,000,000; Rail security, 
$12,000,000; Offsetting collections, 
$¥27,000,000’’. 

SEC. 107. The matter under the heading ‘‘Mili-
tary Construction, Navy and Marine Corps’’ in 
the Military Construction Appropriations Act, 
2005 (division A of Public Law 108–324), is 
amended by striking ‘‘$1,069,947,000’’ and insert-
ing ‘‘$1,065,597,000’’ and the matter under the 
heading ‘‘Military Construction, Naval Re-
serve’’ in such Act is amended by striking 
‘‘$44,246,000’’ and inserting ‘‘$48,596,000’’. 

SEC. 108. Notwithstanding any other provision 
of law, in addition to amounts otherwise made 
available in the Department of Defense Appro-
priations Act, 2005 (Public Law 108–287), an ad-
ditional $2,000,000 is hereby appropriated and 
shall be made available under the heading 
‘‘Shipbuilding and Conversion, Navy’’, only for 
the Secretary of the Navy for the purpose of ac-
quiring a vessel with the Coast Guard registra-
tion number 225115: Provided, That the Sec-
retary of the Navy shall provide for the trans-
portation of the vessel from its present location: 
Provided further, That the Secretary of the 
Navy may lend, give, or otherwise dispose of the 
vessel at his election pursuant to 10 U.S.C. sec-
tion 2572, 7545, or 7306, or using such procedures 
as the Secretary deems appropriate, and to such 
recipient as the Secretary deems appropriate, 
without regard to these provisions.
SECTION 109. DESIGNATION OF NATIONAL TREE. 

(a) DESIGNATION.—Chapter 3 of title 36, 
United States Code, is amended by adding at the 
end the following: 
‘‘§ 305. National tree 

‘‘The tree genus Quercus, commonly known as 
the oak tree, is the national tree.’’. 

(b) CONFORMING AMENDMENTS.—Such title is 
amended—

(1) in the table of contents for part A of sub-
title I, by striking ‘‘, and March’’ and inserting 
‘‘March, and Tree’’; 

(2) in the chapter heading for chapter 3, by 
striking ‘‘, AND MARCH’’ and inserting 
‘‘MARCH, AND TREE’’; and 

(3) in the table of sections for chapter 3, by 
adding at the end the following:

‘‘305. National tree.’’.

SEC. 110. Section 204(g) of the Employee Re-
tirement Income Security Act of 1974, as amend-
ed (29 U.S.C. § 1054(g)) shall not apply at any 
time, whether before or after the enactment of 
this section, to an amendment adopted prior to 
June 7, 2004 by a [multiemployer] pension plan 
covering primarily employees working in the 
State of Alaska, to the extent that such amend-
ment—

(a) provides for the suspension of the payment 
of benefits, modifies the conditions under which 
the payment of benefits is suspended, or sus-
pends actual adjustments in benefit payments in 
accordance with section 203(a)(3)(B) of said Act 
(29 U.S.C. § 1053(a)(3)(B)) and applicable regula-
tions, and 

(b) applies to participants who have not re-
tired before the adoption of such amendment. 

SEC. 111. (a) The head of each Federal agency 
or department shall—

(1) provide each new employee of the agency 
or department with educational and training 
materials concerning the United States Con-
stitution as part of the orientation materials 
provided to the new employee; and 

(2) provide educational and training materials 
concerning the United States Constitution to 

each employee of the agency or department on 
September 17 of each year. 

(b) Each educational institution that receives 
Federal funds for a fiscal year shall hold an 
educational program on the United States Con-
stitution on September 17 of such year for the 
students served by the educational institution. 

(c) Title 36 of the United States Code is 
amended—

(1) in section 106—
(A) in the heading, by inserting ‘‘Constitution 

Day and’’ before ‘‘Citizenship Day’’; 
(B) in subsection (a), by striking ‘‘is Citizen-

ship Day.’’ and inserting ‘‘is designated as Con-
stitution Day and Citizenship Day.’’; 

(C) in subsection (b)—
(i) by inserting ‘‘Constitution Day and’’ be-

fore ‘‘Citizenship Day’’; and 
(ii) by striking ‘‘commemorates’’ and inserting 

‘‘commemorate’’; and 
(iii) by striking ‘‘recognizes’’ and inserting 

‘‘recognize’’; 
(D) in subsection (c), by inserting ‘‘Constitu-

tion Day and’’ before ‘‘Citizenship Day’’ both 
places where such term appears; and 

(E) in subsection (d), by inserting ‘‘Constitu-
tion Day and’’ before ‘‘Citizenship Day’’; and 

(2) in the item relating to section 106 of the 
table of contents, by inserting ‘‘Constitution 
Day and’’ before ‘‘Citizenship Day’’. 

(d) This section shall be without fiscal year 
limitation. 

SEC. 112. (a) Notwithstanding any other provi-
sion of law or any contract, (1) the rates in ef-
fect on November 15, 2004, under the tariff (the 
‘‘tariff’’) required by FCC 94–116 (reduced three 
percent annually starting January 1, 2006) shall 
apply beginning 45 days after the date of enact-
ment of this Act through December 31, 2009, to 
the sale and purchase of interstate switched 
wholesale service elements offered by any pro-
vider originating or terminating anywhere in 
the area (the ‘‘market’’) described in section 4.7 
of the tariff (collectively, the ‘‘covered serv-
ices’’); (2) beginning April 1, 2005, through De-
cember 31, 2009, no provider of covered services 
may provide, and no purchaser of such services 
may obtain, covered services in the same con-
tract with services other than those that origi-
nate or terminate in the market, if the covered 
services in the contract represent more than five 
percent of such contract’s total value; and (3) 
revenues collected hereunder (less costs) for cal-
endar years 2005 through 2009 shall be used to 
support and expand the network in the market. 

(b) Effective on the date of enactment of this 
Act, (1) the conditions described in FCC 95–334 
and the related conditions imposed in FCC 94–
116, FCC 95–427, and FCC 96–485, and (2) all 
pending proceedings relating to the tariff, shall 
terminate. Thereafter, the State regulatory com-
mission with jurisdiction over the market shall 
treat all interexchange carriers serving the mar-
ket the same with respect to the provision of 
intrastate services, with the goal of reducing 
regulation, and shall not require such carriers 
to file reports based on the Uniform System of 
Accounts. 

(c) Any provider may file to enforce this sec-
tion (including damages and injunctive relief) 
before the FCC (whose final order may be ap-
pealed under 47 U.S.C. 402(a)) or under 47 
U.S.C. 207 if the FCC fails to issue a final order 
within 90 days of a filing. Nothing herein shall 
affect rate integration, carrier-of-last-resort ob-
ligations of any carrier or its successor, or the 
purchase of covered services by any rural tele-
phone company (as defined in 47 U.S.C. 153(37)), 
or an affiliate under its control, for its provision 
of retail interstate interexchange services origi-
nating in the market.

SEC. 113. Direct loans, credits, insurance and 
guarantees of the Export-Import Bank or its 
agents may be made available for or in Libya, 
notwithstanding section 507 or similar provi-
sions in the Foreign Operations, Export Financ-
ing, and Related Programs Appropriations Act, 
2005, or prior acts making appropriations for 
foreign operations, export financing, and re-

lated programs, if the President determines that 
to do so is important to the national security in-
terests of the United States. 

SEC. 114. (a) Section 146 of Pub. L. 108–199 is 
amended: 

(1) by striking ‘‘section 386 of the Energy Pol-
icy Act of 2003’’ and inserting in lieu thereof 
‘‘section 116 of Division C of Pub. L. 108–324’’; 

(2) by striking ‘‘, except that upon that Act 
becoming law, section 386 is amended through 
this Act:’’ and inserting ‘‘and section 116 of Di-
vision C of Pub. L. 108–324 is amended:’’

(3) by striking ‘‘paragraph 386(b)(1)’’ and in-
serting in lieu thereof ‘‘paragraph (b)(1) of sec-
tion 116 of Division C of Pub. L. 108–324’’; 

(4) by striking ‘‘paragraph 386(c)(2)’’ and in-
serting in lieu thereof ‘‘paragraph (c)(2) of sec-
tion 116 of Division C of Pub. L. 108–324’’; and 

(5) by striking ‘‘paragraph 386(g)(4)’’ and in-
serting in lieu thereof ‘‘paragraph (g)(4) of sec-
tion 116 of Division C of Pub. L. 324; 

(b) Section 116(b) of Division C of Pub. L. 108–
324, the Military Construction bill, is amended 
by adding a new paragraph as follows: 

‘‘(4) Such loan guarantee may be utilized only 
by the project chosen by the Federal Energy 
Regulatory Commission as the qualified 
project.’’

SEC. 115. Any unobligated mount appropriated 
pursuant to section 353(b) of the Department of 
the Interior and Related Agencies Appropria-
tions Act, 1999 (Public Law 105–277; 112 Stat. 
2681–303), shall be made available to complete 
the project described in section 353(a) of that 
Act. 

SEC. 116. (a) DESIGNATION OF NATIONAL VET-
ERANS MEMORIAL.—The Mt. Soledad Veterans 
Memorial located within the Soledad Natural 
Park in San Diego, California, which consists of 
a 29 foot-tall cross and surrounding granite me-
morial walls containing plaques engraved with 
the names and photographs of veterans of the 
United States Armed Forces, is hereby des-
ignated as a national memorial honoring vet-
erans of the United States Armed Forces. 

(b) ACQUISITION AND ADMINISTRATION BY 
UNITED STATES.—Not later than 90 days after 
the date on which the City of San Diego, Cali-
fornia, offers to donate the Mt. Soledad Vet-
erans Memorial to the United States, the Sec-
retary of the Interior shall accept, on behalf of 
the United States, all right, title, and interest of 
the City in and to the Mt. Soledad Veterans Me-
morial. 

(c) ADMINISTRATION OF MEMORIAL.—Upon ac-
quisition of the Mt. Soledad Veterans Memorial 
by the United States, the Secretary of the Inte-
rior shall administer the Mt. Soledad Veterans 
Memorial as a unit of the National Park System, 
except that the Secretary shall enter into a 
memorandum of understanding with the Mt. 
Soledad Memorial Association for the continued 
maintenance by the Association of the cross and 
surrounding granite memorial walls and plaques 
of the Memorial.

(d) LEGAL DESCRIPTION.—The Mt. Soledad 
Veterans Memorial referred to in this section is 
all that portion of Pueblo lot 1265 of the Pueblo 
Lands of San Diego in the City and County of 
San Diego, California, according to the map 
thereof prepared by James Pascoe in 1879, a 
copy of which was filed in the office of the 
County Recorder of San Diego County on No-
vember 14, 1921, and is known as miscellaneous 
map NO. 36, more particularly described as fol-
lows: The area bounded by the back of the exist-
ing inner sidewalk on top of Mt. Soledad, being 
also a circle with a radius of 84 feet, the center 
of which circle is located as follows: Beginning 
at the Southwesterly corner of such Pueblo Lot 
1265, such corner being South 17 degrees 14’33’’ 
East (Record South 17 degrees 14’09’’ East) 
607.21 feet distant along the westerly line of 
such Pueblo lot 1265 from the intersection with 
the North line of La Jolla Scenic Drive South as 
described and dedicated as parcel 2 of City 
Council Resolution NO. 216644 adopted August 
25, 1976; thence North 39 degrees 59’24’’ East 
1147.62 feet to the center of such circle. The 
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exact boundaries and legal description of the 
Mt. Soledad Veterans Memorial shall be deter-
mined by a survey prepared jointly by the City 
of San Diego and the Secretary of the Interior. 
Upon acquisition of the Mt. Soledad Veterans 
Memorial by the United States, the boundaries 
of the Memorial may not be expanded. 

SEC. 117. Notwithstanding any other provi-
sions of law, except section 551 of the Foreign 
Operations, Export Financing, and Related Pro-
grams Appropriations Act, 2005, $80,000,000 of 
the funds appropriated for the Department of 
Defense for fiscal year 2005 may be transferred 
with the concurrence of the Secretary of De-
fense to the Department of State under ‘‘Peace-
keeping Operations.’’ 

SEC. 118. In addition, for construction and re-
lated expenses of a facility for the United States 
Institute of Peace, $100,000,000, to remain avail-
able until expended. 

SEC. 119. Notwithstanding any other provision 
of law, in addition to amounts otherwise pro-
vided in this or any other act for fiscal year 
2005, the following amounts are appropriated: 
$2,000,000 for the Helen Keller National Center 
for Deaf-Blind Youths and Adults for activities 
authorized under the Helen Keller National 
Center Act; and for the Department of Health 
and Human Services, Health Resources and 
Services Administration, $1,000,000 for the Hos-
pital for Special Surgery to establish a National 
Center for Musculoskeletal Research, New York, 
New York, for facilities and equipment; and for 
the Department of Health and Human Services, 
Health Resources and Services Administration, 
$1,000,000 for the Jesse Helms Nursing Center at 
Union Regional Medical Center, Union County, 
North Carolina for facilities and equipment. 

SEC. 120. In addition to any amounts provided 
in this or any other Act for fiscal year 2005, 
$1,000,000 is appropriated for necessary expenses 
of the Benjamin A. Gilman Institute for Polit-
ical and International Studies program at the 
State University of New York’s Orange County 
Community College in Orange, New York. 

SEC. 121. WEIGHT LIMITATIONS.—The next to 
the last sentence of section 127(a) of title 23, 
United States Code, is amended by striking 
‘‘Interstate Route 95’’ and inserting ‘‘Interstate 
Routes 89, 93, and 95.’’ 

SEC. 122. (a) ACROSS-THE-BOARD RESCIS-
SIONS.—There is hereby rescinded an amount 
equal to 0.83 percent of—

(1) the budget authority provided (or obliga-
tion limitation imposed) for fiscal year 2005 for 
any discretionary account in divisions A 
through J of this Act and in any other fiscal 
year 2005 appropriation Act (except any fiscal 
year 2005 supplemental appopriation Act, the 
Department of Homeland Security Appropria-
tions Act, 2005, the Department of Defense Ap-
propriations Act, 2005, or the Military Construc-
tion Appropriations Act, 2005); 

(2) the budget authority provided in any ad-
vance appropriation for fiscal year 2005 for any 
dis 15 cretionary account in any prior fiscal 
year appropriation Act; and 

(3) the contract authority provided in fiscal 
year 2005 for any program subject to limitation 
con 19 tained in any division or appropriation 
Act subject 20 to paragraph (1). 

(b) PROPORTIONATE APPLICATIONS.—Any re-
scission 22 made by subsection (a) shall be ap-
plied proportionately—

(1) to each discretionary account and each 
item 24 of budget authority described in such 
subsection; and 

(2) within each such account and item, to 
each program, project, and activity (with pro-
grams, projects, and activities as delineated in 
the appropriation Act or accompanying reports 
for the relevant fiscal year covering such ac-
count or item, or for accounts and items not in-
cluded in appropriation Acts, as delineated in 
the most recently submitted President’s budget). 

This title may be cited as the ‘‘Miscellaneous 
Appropriations and Offsets Act, 2005’’. 

TITLE II—225TH ANNIVERSARY OF THE 
AMERICAN REVOLUTION COMMEMORA-
TION ACT 

SECTION 1. SHORT TITLE. 
This title may be cited as the ‘225th Anniver-

sary of the American Revolution Commemora-
tion Act’. 
SEC. 2. FINDINGS AND PURPOSES. 

(a) FINDINGS.—Congress finds the following: 
(1) The American Revolution, inspired by the 

spirit of liberty and independence among the in-
habitants of the original 13 colonies of Great 
Britain, was an event of global significance 
having a profound and lasting effect upon 
American Government, laws, culture, society, 
and values. 

(2) The years 2000 through 2008 mark the 
225th anniversary of the Revolutionary War. 

(3) Every generation of American citizens 
should have an opportunity to understand and 
appreciate the continuing legacy of the Amer-
ican Revolution. 

(4) This 225th anniversary provides an oppor-
tunity to enhance public awareness and under-
standing of the impact of the American Revolu-
tion’s legacy on the lives of citizens today. 

(5) Although the National Park Service ad-
ministers battlefields, historical parks, historic 
sites, and programs that address elements of the 
story of the American Revolution, there is a 
need to establish partnerships that link sites 
and programs administered by the National 
Park Service with those of other Federal and 
non-Federal entities in order to place the story 
of the American Revolution in the broad context 
of its causes, consequences, and meanings. 

(6) The story and significance of the American 
Revolution can best engage the American people 
through a national program of the National 
Park Service that links historic structures and 
sites, routes, activities, community projects, ex-
hibits, and multimedia materials, in a manner 
that is both unified and flexible. 

(b) PURPOSES.—The purposes of this Act are 
as follows: 

(1) To recognize the enduring importance of 
the American Revolution in the lives of Amer-
ican citizens today. 

(2) To authorize the National Park Service to 
coordinate, connect, and facilitate Federal and 
non-Federal activities to commemorate, honor, 
and interpret the history of the American Revo-
lution, its significance, and its relevance to the 
shape and spirit of American Government and 
society. 
SEC. 3. 225TH ANNIVERSARY OF THE AMERICAN 

REVOLUTION COMMEMORATION 
PROGRAM. 

(a) IN GENERAL.—The Secretary of the Inte-
rior (hereinafter in this Act referred to as the 
‘‘Secretary’’) shall establish a program to be 
known as the ‘‘225th Anniversary of the Amer-
ican Revolution Commemoration’’ (hereinafter 
in this Act referred to as the ‘‘225th Anniver-
sary’’). In administering the 225th Anniversary, 
the Secretary shall— 

(1) produce and disseminate to appropriate 
persons educational materials, such as hand-
books, maps, interpretive guides, or electronic 
information related to the 225th Anniversary 
and the American Revolution; 

(2) enter into appropriate cooperative agree-
ments and memoranda of understanding to pro-
vide technical assistance under subsection (c); 

(3) assist in the protection of resources associ-
ated with the American Revolution; 

(4) enhance communications, connections, and 
collaboration among the National Park Service 
units and programs related to the Revolutionary 
War; 

(5) expand the research base for American 
Revolution interpretation and education; andt 

(6) create and adopt an official, uniform sym-
bol or device for the theme ‘‘Lighting Freedom’s 
Flame: American Revolution, 225th Anniver-
sary’’ and issue regulations for its use. 

(b) ELEMENTS.—The 225th Anniversary shall 
encompass the following elements: 

(1) All units and programs of the National 
Park Service determined by the Secretary to per-
tain to the American Revolution. 

(2) Other governmental and nongovernmental 
sites, facilities, and programs of an educational, 
research, or interpretive nature that are docu-
mented to be directly related to the American 
Revolution. 

(3) Through the Secretary of State, the par-
ticipation of the Governments of the United 
Kingdom, France, the Netherlands, Spain, and 
Canada. 

(c) COOPERATIVE AGREEMENTS AND MEMO-
RANDA OF UNDERSTANDING.—To achieve the pur-
poses of this Act and to ensure effective coordi-
nation of the Federal and non-Federal elements 
of the 225th Anniversary with National Park 
Service units and programs, the Secretary may 
enter into cooperative agreements and memo-
randa of understanding with, and provide tech-
nical assistance to, the following: 

(1) The heads of other Federal agencies, 
States, units of local government, and private 
entities. 

(2) In cooperation with the Secretary of State, 
the Governments of the United Kingdom, 
France, the Netherlands, Spain, and Canada. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Secretary to carry out this Act $500,000 for each 
of fiscal years 2004 through 2009.
SEC. TITLE III—RURAL AIR SERVICE IMPROVE-

MENTS 
(a) SHORT TITLE.—This section may be cited 

as the ‘‘Rural Air Service Improvement Act of 
2004’’. 

(b) FURTHER AMENDMENTS.—The amendments 
made by this section are further amendments to 
section 5402 of title 39, United States Code, in-
cluding the amendments made by section 3002 of 
the 2002 Supplemental Appropriations Act for 
Further Recovery From and Response To Ter-
rorist Attacks on the United States (Public Law 
107–206) to that section of title 39, United States 
Code. 

(c) EXISTING MAINLINE CARRIERS.—Section 
5402(a)(10) of title 39, United States Code, is 
amended by striking subparagraph (C) and in-
serting the following: 

‘‘(C) actually engaged in the carriage, on 
scheduled service within the State of Alaska, of 
mainline nonpriority bypass mail tendered to it 
under its designator code.’’. 

(d) NONPRIORITY BYPASS MAIL.—Section 
5402(g) of title 39, United States Code, is amend-
ed by striking the matter preceding paragraph 
(2) and inserting the following: 

‘‘(g)(1)(A) The Postal Service, in selecting car-
riers of nonpriority bypass mail to any point 
served by more than 1 carrier in the State of 
Alaska, shall adhere to an equitable tender pol-
icy within a qualified group of carriers, in ac-
cordance with the regulations of the Postal 
Service, and shall, at a minimum, require that 
any such carrier— 

‘‘(i) hold a certificate of public convenience 
and necessity issued under section 41102(a) of 
title 49; 

‘‘(ii) operate at least to such point at least the 
number of scheduled flights each week estab-
lished under subparagraph (B)(i); 

‘‘(iii) exhibit an adherence to such scheduled 
flights; and 

‘‘(iv) have provided scheduled service with at 
least the number of scheduled noncontract 
flights each week established under subpara-
graph (B)(ii) between 2 points within the State 
of Alaska for at least 12 consecutive months 
with aircraft— 

‘‘(I) up to 7,500 pounds payload capacity be-
fore being selected as a carrier of nonpriority 
bypass mail at an applicable intra-Alaska bush 
service mail rate; and 

‘‘(II) over 7,500 pounds payload capacity be-
fore being selected as a carrier of nonpriority 
bypass mail at the intra-Alaska mainline service 
mail rate. 

‘‘(B)(i) For purposes of subparagraph (A)(ii)—
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‘‘(I) for aircraft described under subparagraph 

(A)(iv)(I) the number is 3; and 
‘‘(II) for aircraft described under subpara-

graph (A)(iv)(II), the number is 2, except as may 
be provided under subparagraph (C). 

‘‘(ii) For purposes of subparagraph (A)(iv)—
‘‘(I) for aircraft described under subparagraph 

(A)(iv)(I), the number is 3; and 
‘‘(II) for aircraft described under subpara-

graph (A)(iv)(II), for any week in any month 
before the effective date of the Rural Air Service 
Improvement Act of 2004, the number is 3, and 
after such date, the number is 2. 

‘‘(C) The Postal Service, after consultation 
with affected carriers, may establish for service 
by aircraft described under subparagraph 
(A)(iv)(II)— 

‘‘(i) a larger number of flights than required 
under subparagraph (B)(i); or 

‘‘(ii) the days that service will operate.’’. 
(e) SUBCONTRACTS BY EXISTING MAINLINE 

CARRIERS.—Section 5402(g)(4) of title 39, United 
States Code, is amended by adding at the end 
the following: 

‘‘(C) A providing carrier selected under sub-
paragraph (A) may subcontract the transpor-
tation of nonpriority bypass mail to another ex-
isting mainline carrier when additional or sub-
stitute aircraft are temporarily needed to meet 
the delivery schedule of the Postal Service or the 
carrier’s operating requirements. The providing 
carrier shall remain responsible for the mail 
from origin through destination.’’. 

(f) AIRCRAFT PREFERENCES FOR OTHER POST-
AL PRODUCTS.—Section 5402(g) of title 39, 
United States Code, is amended by adding at the 
end the following: 

‘‘(7) Nothing in this section shall preclude the 
Postal Service from establishing by regulation 
aircraft preferences for the dispatch of postal 
products other than nonpriority bypass mail.’’.

TITLE IV—VISA REFORM 
SEC. 1. SHORT TITLE. 

This title may be cited as the ‘‘L–1 Visa and 
H–1B Visa Reform Act’’. 

Subtitle A—L–1 Visa Reform 
SEC. 11. SHORT TITLE. 

This subtitle may be cited as the ‘‘L–1 Visa 
(Intracompany Transferee) Reform Act of 2004’’. 
SEC. 12. NONIMMIGRANT L–1 VISA CATEGORY. 

(a) IN GENERAL.—Section 214(c)(2) of the Im-
migration and Nationality Act (8 U.S.C. 
1184(c)(2)) is amended by adding at the end the 
following: 

‘‘(F) An alien who will serve in a capacity in-
volving specialized knowledge with respect to an 
employer for purposes of section 101(a)(15)(L) 
and will be stationed primarily at the worksite 
of an employer other than the petitioning em-
ployer or its affiliate, subsidiary, or parent shall 
not be eligible for classification under section 
101(a)(15)(L) if—

‘‘(i) the alien will be controlled and supervised 
principally by such unaffiliated employer; or 

‘‘(ii) the placement of the alien at the worksite 
of the unaffiliated employer is essentially an ar-
rangement to provide labor for hire for the unaf-
filiated employer, rather than a placement in 
connection with the provision of a product or 
service for which specialized knowledge specific 
to the petitioning employer is necessary.’’. 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall apply to petitions filed on or 
after the effective date of this subtitle, whether 
for initial, extended, or amended classification. 
SEC. 13. REQUIREMENT FOR PRIOR CONTINUOUS 

EMPLOYMENT FOR CERTAIN 
INTRACOMPANY TRANSFEREES. 

(a) IN GENERAL.—Section 214(c)(2)(A) of the 
Immigration and Nationality Act (8 U.S.C. 
1184(c)(2)(A)) is amended by striking the last 
sentence (relating to reduction of the 1-year pe-
riod of continuous employment abroad to 6 
months). 

(b) APPLICABILITY.—The amendment made by 
subsection (a) shall apply only to petitions for 
initial classification filed on or after the effec-
tive date of this subtitle. 

SEC. 14. MAINTENANCE OF STATISTICS BY THE 
DEPARTMENT OF HOMELAND SECU-
RITY. 

(a) IN GENERAL.—The Department of Home-
land Security shall maintain statistics regarding 
petitions filed, approved, extended, and amend-
ed with respect to nonimmigrants described in 
section 101(a)(15)(L) of the Immigration and Na-
tionality Act (8 U.S.C. 1101(a)(15)(L)), including 
the number of such nonimmigrants who are 
classified on the basis of specialized knowledge 
and the number of nonimmigrants who are clas-
sified on the basis of specialized knowledge in 
order to work primarily at offsite locations. 

(b) APPLICABILITY.—Subsection (a) shall 
apply to petitions filed on or after the effective 
date of this subtitle. 
SEC. 15. INSPECTOR GENERAL REPORT ON L VISA 

PROGRAM. 
Not later than 6 months after the date of en-

actment of this Act, the Inspector General of the 
Department of Homeland Security shall, con-
sistent with the authority granted the Depart-
ment under section 428 of the Homeland Secu-
rity Act of 2002 (6 U.S.C. 236), examine and re-
port to the Committees on the Judiciary of the 
House of Representatives and the Senate on the 
vulnerabilities and potential abuses in the visa 
program carried out under section 214(c) of the 
Immigration and Nationality Act (8 U.S.C. 
1184(c)) with respect to nonimmigrants described 
in section 101(a)(15)(L) of such Act (8 U.S.C. 
1101(a)(15)(L)). 
SEC. 16. ESTABLISHMENT OF TASK FORCE. 

(a) ESTABLISHMENT.—Not later than 6 months 
after the date of enactment of this Act, there 
shall be established an L Visa Interagency Task 
Force that consists of representatives from the 
Department of Homeland Security, the Depart-
ment of Justice, and the Department of State. 
The Secretaries of each Department and each 
relevant bureau of the Department of Homeland 
Security shall appoint designees to the L Visa 
Interagency Task Force. The L Visa Inter-
agency Task Force shall consult with other 
agencies deemed appropriate. 

(b) REPORT.—Not later than 6 months after 
the submission of the report by the Inspector 
General of the Department of Homeland Secu-
rity in accordance with section 6, the L Visa 
Interagency Task Force shall report to the Com-
mittees on the Judiciary of the House of Rep-
resentatives and the Senate on the efforts to im-
plement the recommendations set forth by the 
Inspector General’s report. The L Visa Inter-
agency Task Force shall note specific areas of 
agreement and disagreement, and make rec-
ommendations to Congress on the findings of the 
Task Force, including any suggestions for legis-
lation. The Task Force shall also review other 
additional issues as may be raised by the In-
spector General’s report or by the Task Force’s 
own deliberations regarding the policies and 
purposes of the visa program relative to national 
goals and transnational commerce. 
SEC. 17. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle shall take effect 180 days after the 
date of enactment of this Act.

Subtitle B—H–1B Visa Reform 
SEC. 21. SHORT TITLE. 

This subtitle may be cited as the ‘‘H–1B Visa 
Reform Act of 2004’’. 
SEC. 22. TEMPORARY WORKER PROVISIONS. 

(a) ATTESTATION REQUIREMENTS FOR H–1B 
WORKERS.—Section 212(n)(1)(E)(ii) of the Immi-
gration and Nationality Act (8 U.S.C. 
1182(n)(1)(E)(ii)) is amended by striking ‘‘Octo-
ber 1, 2003,’’. 

(b) H–1B EMPLOYER PETITIONS.—Section 
214(c)(9) of the Immigration and Nationality Act 
(8 U.S.C. 1184(c)(9)) is amended—

(1) in subparagraph (A), by striking ‘‘October 
1, 2003’’; 

(2) in subparagraph (B), by striking ‘‘$1,000’’ 
and inserting ‘‘$1,500’’; and 

(3) in subparagraph (B), by inserting before 
the period ‘‘except that the fee shall be half the 

amount for each such petition by any employer 
with not more than 25 full-time equivalent em-
ployees who are employed in the United States 
(determined by including any affiliate or sub-
sidiary of such employer)’’. 
SEC. 23. H–1B PREVAILING WAGE LEVEL. 

Section 212(p) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(p)) is amended by add-
ing at the end the following: 

‘‘(3) The prevailing wage required to be paid 
pursuant to subsections (a)(5)(A), 
(n)(1)(A)(i)(II), and (t)(1)(A)(i)(II) shall be 100 
percent of the wage determined pursuant to 
those sections. 

‘‘(4) Where the Secretary of Labor uses, or 
makes available to employers, a governmental 
survey to determine the prevailing wage, such 
survey shall provide at least 4 levels of wages 
commensurate with experience, education, and 
the level of supervision. Where an existing gov-
ernment survey has only 2 levels, 2 intermediate 
levels may be created by dividing by 3, the dif-
ference between the 2 levels offered, adding the 
quotient thus obtained to the first level and sub-
tracting that quotient from the second level.’’. 
SEC. 24. DEPARTMENT OF LABOR INVESTIGATIVE 

AUTHORITIES. 
(a) SECRETARY OF LABOR INVESTIGATIVE AU-

THORITY.—
(1) IN GENERAL.—Section 212(n)(2) of the Im-

migration and Nationality Act (8 U.S.C. 
1182(n)(2)) is amended by inserting after sub-
paragraph (F) the following: 

‘‘(G)(i) The Secretary of Labor may initiate an 
investigation of any employer that employs non-
immigrants described in section 
101(a)(15)(H)(i)(b) if the Secretary of Labor has 
reasonable cause to believe that the employer is 
not in compliance with this subsection. In the 
case of an investigation under this clause, the 
Secretary of Labor (or the acting Secretary in 
the case of the absence of disability of the Sec-
retary of Labor) shall personally certify that 
reasonable cause exists and shall approve com-
mencement of the investigation. The investiga-
tion may be initiated for reasons other than 
completeness and obvious inaccuracies by the 
employer in complying with this subsection . 

‘‘(ii) If the Secretary of Labor receives specific 
credible information from a source who is likely 
to have knowledge of an employer’s practices or 
employment conditions, or an employer’s compli-
ance with the employer’s labor condition appli-
cation under paragraph (1), and whose identity 
is known to the Secretary of Labor, and such 
information provides reasonable cause to believe 
that the employer has committed a willful fail-
ure to meet a condition of paragraph (1)(A), 
(1)(B), (1)(C), (1)(E), (1)(F), or (1)(G)(i)(I), has 
engaged in a pattern or practice of failures to 
meet such a condition, or has committed a sub-
stantial failure to meet such a condition that af-
fects multiple employees, the Secretary of Labor 
may conduct an investigation into the alleged 
failure or failures. The Secretary of Labor may 
withhold the identity of the source from the em-
ployer, and the source’s identity shall not be 
subject to disclosure under section 552 of title 5, 
United states Code. 

‘‘(iii) The Secretary of Labor shall establish a 
procedure for any person desiring to provide to 
the Secretary of Labor information described in 
clause (ii) that may be used, in whole or in part, 
as the basis for the commencement of an inves-
tigation described in such clause, to provide the 
information in writing on a form developed and 
provided by the Secretary of Labor and com-
pleted by or on behalf of the person. The person 
may not be an officer or employee of the Depart-
ment of Labor, unless the information satisfies 
the requirement of clause (iv)(II) (although an 
officer or employee of the Department of Labor 
may complete the form on behalf of the person). 

‘‘(iv) Any investigation initiated or approved 
by the Secretary of Labor under clause (ii) shall 
be based on information that satisfies the re-
quirements of such clause and that—

‘‘(I) originates from a source other than an of-
ficer or employee of the Department of Labor; or 
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‘‘(II) was lawfully obtained by the Secretary 

of Labor in the course of lawfully conducting 
another Department of Labor investigation 
under this Act of any other Act. 

‘‘(v) The receipt by the Secretary of Labor of 
information submitted by an employer to the At-
torney General or the Secretary of Labor for 
purposes of securing the employment of a non-
immigrant described in section 
101(a)(15)(H)(i)(b) shall not be considered a re-
ceipt of information for purposes of clause (ii). 

‘‘(vi) No investigation described in clause (ii) 
(or hearing described in clause (viii) based on 
such investigation) may be conducted with re-
spect to information about a failure to meet a 
condition described in clause (ii), unless the Sec-
retary of Labor receives the information not 
later than 12 months after the date of the al-
leged failure. 

‘‘(vii) The Secretary of Labor shall provide 
notice to an employer with respect to whom 
there is reasonable cause to initiate an inves-
tigation described in clauses (i) or (ii), prior to 
the commencement of an investigation under 
such clauses, of the intent to conduct an inves-
tigation. The notice shall be provided in such a 
manner, and shall contain sufficient detail, to 
permit the employer to respond to the allega-
tions before an investigation is commenced. The 
Secretary of Labor is not required to comply 
with this clause if the Secretary of Labor deter-
mines that to do so would interfere with an ef-
fort by the Secretary of Labor to secure compli-
ance by the employer with the requirements of 
this subsection. There shall be no judicial review 
of a determination by the Secretary of Labor 
under this clause. 

‘‘(viii) An investigation under clauses (i) or 
(ii) may be conducted for a period of up to 60 
days. If the Secretary of Labor determines after 
such an investigation that a reasonable basis 
exists to make a finding that the employer has 
committed a willful failure to meet a condition 
of paragraph (1)(A), (1)(B), (1)(C), (1)(E), (1)(F), 
or (1)(G)(i)(I), has engaged in a pattern or prac-
tice of failures to meet such a condition, or has 
committed a substantial failure to meet such a 
condition that affects multiple employees, the 
Secretary of Labor shall provide for notice of 
such determination to the interested parties and 
an opportunity for a hearing in accordance 
with section 556 of title 5, United States Code, 
within 120 days after the date of the determina-
tion. If such a hearing is requested, the Sec-
retary of Labor shall make a finding concerning 
the matter by not later than 120 days after the 
date of the hearing.’’. 

(2) RETROACTIVE.—The amendment made by 
paragraph (1) shall take effect as if enacted on 
October 1, 2003. 

(b) GOOD FAITH COMPLIANCE OR CON-
FORMITY.—Section 212(n)(2) of the Immigration 
and Nationality Act (8 U.S.C. 1182(n)(2)) is 
amended—

(1) by redesignating subparagraph (H) as sub-
paragraph (I); and 

(2) by inserting after subparagraph (G), as 
added by subsection (a)(1), the following: 

‘‘(H)(i) Except as provided in clauses (ii) and 
(iii), a person or entity is considered to have 
complied with the requirements of this sub-
section, notwithstanding a technical or proce-
dural failure to meet such requirements, if there 
was a good faith attempt to comply with the re-
quirements. 

‘‘(ii) Clause (i) shall not apply if—
‘‘(I) the Department of Labor (or another en-

forcement agency) has explained to the person 
or entity the basis for the failure; 

‘‘(II) the person or entity has been provided a 
period of not less than 10 business days (begin-
ning after the date of the explanation) within 
which to correct the failure; and 

‘‘(III) the person or entity has not corrected 
the failure voluntarily within such period. 

‘‘(iii) A person or entity that, in the course of 
an investigation, is found to have violated the 
prevailing wage requirements set forth in para-
graph (1)(A), shall not be assessed fines or other 

penalties for such violation if the person or enti-
ty can establish that the manner in which the 
prevailing wage was calculated was consistent 
with recognized industry standards and prac-
tices. 

‘‘(iv) Clauses (i) and (iii) shall not apply to a 
person or entity that has engaged in or is en-
gaging in a pattern or practice of willful viola-
tions this subsection.’’.

(c) SECRETARY OF LABOR REPORT.—Not later 
than January 31 of each year, the Secretary of 
Labor shall report to the Committees on the Ju-
diciary of the Senate and the House of Rep-
resentatives on the investigations undertaken 
based on—

(1) the authorities described in clauses (i) and 
(ii) of section 212(n)(2)(G) of the Immigration 
and Nationality Act (8 U.S.C. 1182(n)(2)(G)(i) 
and (ii)); and 

(2) the expenditures by the Secretary of Labor 
described in section 286(v)(2)(D) of the Immigra-
tion and Nationality Act (8 U.S.C. 
1356(v)(2)(D)). 
SEC. 25. EXEMPTION OF CERTAIN ALIENS FROM 

NUMERICAL LIMITATIONS ON H–1B 
NONIMMIGRANTS. 

(a) IN GENERAL.—Section 214(g)(5) of the Im-
migration and Nationality Act (8 U.S.C. 
1184(g)(5)) is amended—

(1) in the matter preceding subparagraph (A), 
by striking‘‘is employed (or has received an offer 
of employment) at’’; 

(2) in subparagraph (A)—
(A) by inserting ‘‘is employed (or has received 

an offer of employment) at’’ before ‘‘an institu-
tion’’; and 

(B) by striking ‘‘or’’ at the end; 
(3) in subparagraph (B)—
(A) by inserting ‘‘is employed (or has received 

an offer of employment) at’’ before ‘‘a non-
profit’’; and 

(B) by striking the period and inserting ‘‘; 
or’’; and 

(4) by adding at the end the following: 
‘‘(C) has earned a master’s or higher degree 

from a United States institution of higher edu-
cation (as defined in section 101(a) of the Higher 
Education Act of 1965 (20 U.S.C. 1001(a)), until 
the number of aliens who are exempted from 
such numerical limitation during such year ex-
ceeds 20,000.’’. 

(b) STATISTICS.—Beginning on the date of en-
actment of this Act, the Secretary of Homeland 
Security shall maintain statistical information 
on the country of origin and occupation of, edu-
cational level maintained by, and compensation 
paid to, each alien who is issued a visa or other-
wise provided nonimmigrant status and is ex-
empt under section 214(g)(5) of the Immigration 
and Nationality Act (8 U.S.C. 1184(g)(5)) for 
each fiscal year. The statistical information 
shall be included in the annual report to Con-
gress under section 416(c) of the American Com-
petitiveness and Workforce Improvement Act of 
1998 (Public Law 105–277; 112 Stat. 2681–655). 
SEC. 26. FRAUD PREVENTION AND DETECTION 

FEE. 
(a) IMPOSITION OF FEE.—Section 214(c) of the 

Immigration and Nationality Act (8 U.S.C. 
1184(c)) is amended by adding at the end the fol-
lowing: 

‘‘(12)(A) In addition to any other fees author-
ized by law, the Secretary of Homeland Security 
shall impose a fraud prevention and detection 
fee on an employer filing a petition under para-
graph (1)—

‘‘(i) initially to grant an alien nonimmigrant 
status described in subparagraph (H)(i)(b) or (L) 
of section 101(a)(15); or 

‘‘(ii) to obtain authorization for an alien hav-
ing such status to change employers. 

‘‘(B) In addition to any other fees authorized 
by law, the Secretary of State shall impose a 
fraud prevention and detection fee on an alien 
filing an application abroad for a visa author-
izing admission to the United States as a non-
immigrant described in section 101(a)(15)(L), if 
the alien is covered under a blanket petition de-
scribed in paragraph (2)(A). 

‘‘(C) The amount of the fee imposed under 
subparagraph (A) or (B) shall be $500. 

‘‘(D) The fee imposed under subparagraph (A) 
or (B) shall only apply to principal aliens and 
not to the spouses or children who are accom-
panying or following to join such principal 
aliens. 

‘‘(E) Fees collected under this paragraph shall 
be deposited in the Treasury in accordance with 
section 286(v).’’. 

(b) ESTABLISHMENT OF ACCOUNT; USE OF 
FEES.—Section 286 of the Immigration and Na-
tionality Act (8 U.S.C. 1356) is amended by add-
ing at the end the following: 

‘‘(v) H–1B AND L FRAUD PREVENTION AND DE-
TECTION ACCOUNT.—

‘‘(1) IN GENERAL.—There is established in the 
general fund of the Treasury a separate ac-
count, which shall be known as the ‘H–1B and 
L Fraud Prevention and Detection Account’. 
Notwithstanding any other provision of law, 
there shall be deposited as offsetting receipts 
into the account all fees collected under section 
214(c)(12). 

‘‘(2) USE OF FEES TO COMBAT FRAUD.—
‘‘(A) SECRETARY OF STATE.—One-third of the 

amounts deposited into the H–1B and L Fraud 
Prevention and Detection Account shall remain 
available to the Secretary of State until ex-
pended for programs and activities at United 
States embassies and consulates abroad—

‘‘(i) to increase the number diplomatic secu-
rity personnel assigned exclusively to the func-
tion of preventing and detecting fraud by appli-
cants for visas described in subparagraph (H)(i) 
or (L) of section 101(a)(15); 

‘‘(ii) otherwise to prevent and detect such 
fraud pursuant to the terms of a memorandum 
of understanding or other cooperative agreement 
between the Secretary of State and the Sec-
retary of Homeland Security; and 

‘‘(iii) upon request by the Secretary of Home-
land Security, to assist such Secretary in car-
rying out the fraud prevention and detection 
programs and activities described in subpara-
graph (B). 

‘‘(B) SECRETARY OF HOMELAND SECURITY.—
One-third of the amounts deposited into the H–
1B and L Fraud Prevention and Detection Ac-
count shall remain available to the Secretary of 
Homeland Security until expended for programs 
and activities to prevent and detect fraud with 
respect to petitions under paragraph (1) or 
(2)(A) of section 214(c) to grant an alien non-
immigrant status described in subparagraph 
(H)(i) or (L) of section 101(a)(15). 

‘‘(C) SECRETARY OF LABOR.—One-third of the 
amounts deposited into the H–1B and L Fraud 
Prevention and Detection Account shall remain 
available to the Secretary of Labor until ex-
pended for enforcement programs and activities 
described in section 212(n). 

‘‘(D) CONSULTATION.—The Secretary of State, 
the Secretary of Homeland Security, and the 
Secretary of Labor shall consult one another 
with respect to the use of the funds in the H–1B 
and L Fraud Prevention and Detection Ac-
count.’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
enactment of this Act, and the fees imposed 
under such amendments shall apply to petitions 
under section 214(c) of the Immigration and Na-
tionality Act, and applications for non-
immigrant visas under section 222 of such Act, 
filed on or after the date that is 90 days after 
the date of the enactment of this Act. 
SEC. 27. CHANGE OF FEE FORMULA. 

Section 286(s) of the Immigration and Nation-
ality Act (8 U.S.C. 1356(s)) is amended—

(1) in paragraph (2), by striking ‘‘55 percent’’ 
and inserting ‘‘50 percent’’; 

(2) in paragraph (3), by striking ‘‘22 percent’’ 
and inserting ‘‘30 percent’’; 

(3) in paragraph (4)(A), by striking ‘‘15 per-
cent’’ and inserting ‘‘10 percent’’; 

(4) in paragraph (5)—
(A) by striking ‘‘4 percent’’ and inserting ‘‘5 

percent’’; and 
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(B) by striking ‘‘Attorney General’’ each place 

that term appears and inserting ‘‘Secretary of 
Homeland Security’’; and 

(5) in paragraph (6), by striking ‘‘Beginning 
with fiscal year 2000,’’ and all that follows 
through ‘‘within a 7-day period.’’ and inserting 
‘‘Beginning with fiscal year 2000, 5 percent of 
the amounts deposited into the H–1B Non-
immigrant Petitioner Account shall remain 
available to the Secretary of Labor until ex-
pended for decreasing the processing time for 
applications under section 212(n)(1).’’. 
SEC. 28. GRANTS FOR JOB TRAINING FOR EM-

PLOYMENT IN HIGH GROWTH INDUS-
TRIES. 

Section 414(c) of the American Competitive-
ness and Workforce Improvement Act of 1998 
(112 Stat. 2681–653) is amended to read as fol-
lows: 

‘‘(c) JOB TRAINING GRANTS.—
‘‘(1) IN GENERAL.—The Secretary of Labor 

shall use funds available under section 286(s)(2) 
of the Immigration and Nationality Act (8 
U.S.C. 1356(s)(2)) to award grants to eligible en-
tities to provide job training and related activi-
ties for workers to assist them in obtaining or 
upgrading employment in industries and eco-
nomic sectors identified pursuant to paragraph 
(4) that are projected to experience significant 
growth and ensure that job training and related 
activities funded by such grants are coordinated 
with the public workforce investment system. 

‘‘(2) USE OF FUNDS.—
‘‘(A) TRAINING PROVIDED.—Funds under this 

subsection may be used to provide job training 
services and related activities that are designed 
to assist workers (including unemployed and 
employed workers) in gaining the skills and 
competencies needed to obtain or upgrade career 
ladder employment positions in the industries 
and economic sectors identified pursuant to 
paragraph (4). 

‘‘(B) ENHANCED TRAINING PROGRAMS AND IN-
FORMATION.—In order to facilitate the provision 
of job training services described in subpara-
graph (A), funds under this subsection may be 
used to assist in the development and implemen-
tation of model activities such as developing ap-
propriate curricula to build core competencies 
and train workers, identifying and dissemi-
nating career and skill information, and in-
creasing the integration of community and tech-
nical college activities with activities of busi-
nesses and the public workforce investment sys-
tem to meet the training needs for the industries 
and economic sectors identified pursuant to 
paragraph (4). 

‘‘(3) ELIGIBLE ENTITIES.—Grants under this 
subsection may be awarded to partnerships of 
private and public sector entities, which may in-
clude—

‘‘(A) businesses or business-related nonprofit 
organizations, such as trade associations; 

‘‘(B) education and training providers, in-
cluding community colleges and other commu-
nity-based organizations; and 

‘‘(C) entities involved in administering the 
workforce investment system established under 
title I of the Workforce Investment Act of 1998, 
and economic development agencies. 

‘‘(4) HIGH GROWTH INDUSTRIES AND ECONOMIC 
SECTORS.—For purposes of this subsection, the 
Secretary of Labor, in consultation with State 
workforce investment boards, shall identify in-
dustries and economic sectors that are projected 
to experience significant growth, taking into ac-
count appropriate factors, such as the industries 
and sectors that—

‘‘(A) are projected to add substantial numbers 
of new jobs to the economy; 

‘‘(B) are being transformed by technology and 
innovation requiring new skill sets for workers; 

‘‘(C) are new and emerging businesses that 
are projected to grow; or 

‘‘(D) have a significant impact on the econ-
omy overall or on the growth of other industries 
and economic sectors. 

‘‘(5) EQUITABLE DISTRIBUTION.—In awarding 
grants under this subsection, the Secretary of 

Labor shall ensure an equitable distribution of 
such grants across geographically diverse areas. 

‘‘(6) LEVERAGING OF RESOURCES AND AUTHOR-
ITY TO REQUIRE MATCH.—

‘‘(A) LEVERAGING OF RESOURCES.—In award-
ing grants under this subsection, the Secretary 
of Labor shall take into account, in addition to 
other factors the Secretary determines are ap-
propriate—

‘‘(i) the extent to which resources other than 
the funds provided under this subsection will be 
made available by the eligible entities applying 
for grants to support the activities carried out 
under this subsection; and 

‘‘(ii) the ability of such entities to continue to 
carry out and expand such activities after the 
expiration of the grants. 

‘‘(B) AUTHORITY TO REQUIRE MATCH.—The 
Secretary of Labor may require the provision of 
specified levels of a matching share of cash or 
noncash resources from resources other than the 
funds provided under this subsection for 
projects funded under this subsection. 

‘‘(7) PERFORMANCE ACCOUNTABILITY.—The 
Secretary of Labor shall require grantees to re-
port on the employment outcomes obtained by 
workers receiving training under this subsection 
using indicators of performance that are con-
sistent with other indicators used for employ-
ment and training programs administered by the 
Secretary, such as entry into employment, reten-
tion in employment, and increases in earnings. 
The Secretary of Labor may also require grant-
ees to participate in evaluations of projects car-
ried out under this subsection.’’. 
SEC. 29. NATIONAL SCIENCE FOUNDATION LOW-

INCOME SCHOLARSHIP PROGRAM. 
(a) EXPANSION OF ELIGIBILITY.—Section 

414(d)(2)(A)(iii) of the American Competitiveness 
and Workforce Improvement Act of 1998 (42 
U.S.C. 1869c(d)(2)(A)(iii)) is amended by striking 
‘‘or computer science.’’ and inserting ‘‘computer 
science, or other technology and science pro-
grams designated by the Director.’’. 

(b) INCREASE IN AWARD AMOUNT.—Section 
414(d)(3) of the American Competitiveness and 
Workforce Improvement Act of 1998 (42 U.S.C. 
1869c(d)(3)) is amended by striking ‘‘$3,125 per 
year’’ and inserting ‘‘$10,000 per year’’. 

(c) FUNDS.—Section 414(d)(4) of the Amer-
ican Competitiveness and Workforce Improve-
ment Act of 1998 (42 U.S.C. 1869c(d)(4)) is 
amended by adding at the end the following: 
‘‘The Director may use no more than 50 percent 
of such funds for undergraduate programs for 
curriculum development, professional and work-
force development, and to advance technological 
education. Funds for these other programs may 
be used for purposes other than scholarships.’’. 

(d) PUBLICATION OF ELIGIBLE PROGRAMS.—
Section 414(d) of the American Competitiveness 
and Workforce Improvement Act of 1998 (42 
U.S.C. 1869c(d)) is amended by adding at the 
end the following: 

‘‘(5) FEDERAL REGISTER.—Not later than 60 
days after the date of enactment of the L–1 Visa 
and H–1B Visa Reform Act, the Director shall 
publish in the Federal Register a list of eligible 
programs of study.’’. 
SEC. 30. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as provided in sub-
section (b), this subtitle and the amendments 
made by this subtitle shall take effect 90 days 
after the date of enactment of this Act. 

(b) EXCEPTIONS.—The amendments made by 
sections ll22(b), ll26(a), and ll27 shall 
take effect upon the date of enactment of this 
Act.

TITLE V—NATIONAL AVIATION HERITAGE 
AREA 

SEC. 1. SHORT TITLE. 
This title may be cited as the ‘‘National Avia-

tion Heritage Area Act’’. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress finds the following: 
(1) Few technological advances have trans-

formed the world or our Nation’s economy, soci-

ety, culture, and national character as the de-
velopment of powered flight. 

(2) The industrial, cultural, and natural her-
itage legacies of the aviation and aerospace in-
dustry in the State of Ohio are nationally sig-
nificant. 

(3) Dayton, Ohio, and other defined areas 
where the development of the airplane and aero-
space technology established our Nation’s lead-
ership in both civil and military aeronautics 
and astronautics set the foundation for the 20th 
Century to be an American Century. 

(4) Wright-Patterson Air Force Base in Day-
ton, Ohio, is the birthplace, the home, and an 
integral part of the future of aerospace. 

(5) The economic strength of our Nation is 
connected integrally to the vitality of the avia-
tion and aerospace industry, which is respon-
sible for an estimated 11,200,000 American jobs. 

(6) The industrial and cultural heritage of the 
aviation and aerospace industry in the State of 
Ohio includes the social history and living cul-
tural traditions of several generations. 

(7) The Department of the Interior is respon-
sible for protecting and interpreting the Nation’s 
cultural and historic resources, and there are 
significant examples of these resources within 
Ohio to merit the involvement of the Federal 
Government to develop programs and projects in 
cooperation with the Aviation Heritage Founda-
tion, Incorporated, the State of Ohio, and other 
local and governmental entities to adequately 
conserve, protect, and interpret this heritage for 
the educational and recreational benefit of this 
and future generations of Americans, while pro-
viding opportunities for education and revital-
ization. 

(8) Since the enactment of the Dayton Avia-
tion Heritage Preservation Act of 1992 (Public 
Law 102–419), partnerships among the Federal, 
State, and local governments and the private 
sector have greatly assisted the development and 
preservation of the historic aviation resources in 
the Miami Valley. 

(9) An aviation heritage area centered in 
Southwest Ohio is a suitable and feasible man-
agement option to increase collaboration, pro-
mote heritage tourism, and build on the estab-
lished partnerships among Ohio’s historic avia-
tion resources and related sites. 

(10) A critical level of collaboration among the 
historic aviation resources in Southwest Ohio 
cannot be achieved without a congressionally 
established national heritage area and the sup-
port of the National Park Service and other 
Federal agencies which own significant historic 
aviation-related sites in Ohio. 

(11) The Aviation Heritage Foundation, Incor-
porated, would be an appropriate management 
entity to oversee the development of the Na-
tional Aviation Heritage Area. 

(12) Five National Park Service and Dayton 
Aviation Heritage Commission studies and plan-
ning documents: ‘‘Study of Alternatives: Day-
ton’s Aviation Heritage’’, ‘‘Dayton Aviation 
Heritage National Historical Park Suitability/
Feasibility Study’’, ‘‘Dayton Aviation Heritage 
General Management Plan’’, ‘‘Dayton Historic 
Resources Preservation and Development Plan’’, 
and Heritage Area Concept Study, demonstrated 
that sufficient historical resources exist to estab-
lish the National Aviation Heritage Area. 

(13) With the advent of the 100th anniversary 
of the first powered flight in 2003, it is recog-
nized that the preservation of properties nation-
ally significant in the history of aviation is an 
important goal for the future education of 
Americans. 

(14) Local governments, the State of Ohio, and 
private sector interests have embraced the herit-
age area concept and desire to enter into a part-
nership with the Federal government to pre-
serve, protect, and develop the Heritage Area for 
public benefit. 

(15) The National Aviation Heritage Area 
would complement and enhance the aviation-re-
lated resources within the National Park Serv-
ice, especially the Dayton Aviation Heritage Na-
tional Historical Park, Ohio. 
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(b) PURPOSE.—The purpose of this title is to 

establish the Heritage Area to—
(1) encourage and facilitate collaboration 

among the facilities, sites, organizations, gov-
ernmental entities, and educational institutions 
within the Heritage Area to promote heritage 
tourism and to develop educational and cultural 
programs for the public; 

(2) preserve and interpret for the educational 
and inspirational benefit of present and future 
generations the unique and significant contribu-
tions to our national heritage of certain historic 
and cultural lands, structures, facilities, and 
sites within the National Aviation Heritage 
Area; 

(3) encourage within the National Aviation 
Heritage Area a broad range of economic oppor-
tunities enhancing the quality of life for present 
and future generations; 

(4) provide a management framework to assist 
the State of Ohio, its political subdivisions, 
other areas, and private organizations, or com-
binations thereof, in preparing and imple-
menting an integrated Management Plan to 
conserve their aviation heritage and in devel-
oping policies and programs that will preserve, 
enhance, and interpret the cultural, historical, 
natural, recreation, and scenic resources of the 
Heritage Area; and 

(5) authorize the Secretary to provide finan-
cial and technical assistance to the State of 
Ohio, its political subdivisions, and private or-
ganizations, or combinations thereof, in pre-
paring and implementing the private Manage-
ment Plan. 
SEC. 3. DEFINITIONS. 

For purposes of this title: 
(1) BOARD.—The term ‘‘Board’’ means the 

Board of Directors of the Foundation. 
(2) FINANCIAL ASSISTANCE.—The term ‘‘finan-

cial assistance’’ means funds appropriated by 
Congress and made available to the management 
entity for the purpose of preparing and imple-
menting the Management Plan. 

(3) HERITAGE AREA.—The term ‘‘Heritage 
Area’’ means the National Aviation Heritage 
Area established by section 104 to receive, dis-
tribute, and account for Federal funds appro-
priated for the purpose of this title. 

(4) MANAGEMENT PLAN.—The term ‘‘Manage-
ment Plan’’ means the management plan for the 
Heritage Area developed under section 106. 

(5) MANAGEMENT ENTITY.—The term ‘‘manage-
ment entity’’ means the Aviation Heritage 
Foundation, Incorporated (a nonprofit corpora-
tion established under the laws of the State of 
Ohio). 

(6) PARTNER.—The term ‘‘partner’’ means a 
Federal, State, or local governmental entity, or-
ganization, private industry, educational insti-
tution, or individual involved in promoting the 
conservation and preservation of the cultural 
and natural resources of the Heritage Area. 

(7) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(8) TECHNICAL ASSISTANCE.—The term ‘‘tech-
nical assistance’’ means any guidance, advice, 
help, or aid, other than financial assistance, 
provided by the Secretary. 
SEC. 4. NATIONAL AVIATION HERITAGE AREA. 

(a) ESTABLISHMENT.—There is established in 
the States of Ohio and Indiana, the National 
Aviation Heritage Area. 

(b) BOUNDARIES.—The Heritage Area shall in-
clude the following: 

(1) A core area consisting of resources in 
Montgomery, Greene, Warren, Miami, Clark, 
Champaign, Shelby, and Auglaize Counties in 
Ohio. 

(2) The Neil Armstrong Air & Space Museum, 
Wapakoneta, Ohio. 

(3) Sites, buildings, and districts within the 
core area recommended by the Management 
Plan. 

(c) MAP.—A map of the Heritage Area shall be 
included in the Management Plan. The map 
shall be on file in the appropriate offices of the 
National Park Service, Department of the Inte-
rior. 

(d) MANAGEMENT ENTITY.—The management 
entity for the Heritage Area shall be the Avia-
tion Heritage Foundation. 
SEC. 5. AUTHORITIES AND DUTIES OF THE MAN-

AGEMENT ENTITY. 
(a) AUTHORITIES.—For purposes of imple-

menting the Management Plan, the management 
entity may use Federal funds made available 
through this title to—

(1) make grants to, and enter into cooperative 
agreements with, the State of Ohio and political 
subdivisions of that State, private organiza-
tions, or any person; 

(2) hire and compensate staff; and 
(3) enter into contracts for goods and services. 
(b) DUTIES.—The management entity shall—
(1) develop and submit to the Secretary for ap-

proval the proposed Management Plan in ac-
cordance with section 106;

(2) give priority to implementing actions set 
forth in the Management Plan, including taking 
steps to assist units of government and non-
profit organizations in preserving resources 
within the Heritage Area; 

(3) consider the interests of diverse govern-
mental, business, and nonprofit groups within 
the Heritage Area in developing and imple-
menting the Management Plan; 

(4) maintain a collaboration among the part-
ners to promote heritage tourism and to assist 
partners to develop educational and cultural 
programs for the public; 

(5) encourage economic viability in the Herit-
age Area consistent with the goals of the Man-
agement Plan; 

(6) assist units of government and nonprofit 
organizations in—

(A) establishing and maintaining interpretive 
exhibits in the Heritage Area; 

(B) developing recreational resources in the 
Heritage Area; 

(C) increasing public awareness of and appre-
ciation for the historical, natural, and architec-
tural resources and sites in the Heritage Area; 
and 

(D) restoring historic buildings that relate to 
the purposes of the Heritage Area; 

(7) conduct public meetings at least quarterly 
regarding the implementation of the Manage-
ment Plan; 

(8) submit substantial amendments to the 
Management Plan to the Secretary for the ap-
proval of the Secretary; and 

(9) for any year in which Federal funds have 
been received under this title—

(A) submit an annual report to the Secretary 
that sets forth the accomplishments of the man-
agement entity and its expenses and income; 

(B) make available to the Secretary for audit 
all records relating to the expenditure of such 
funds and any matching funds; and 

(C) require, with respect to all agreements au-
thorizing expenditure of Federal funds by other 
organizations, that the receiving organizations 
make available to the Secretary for audit all 
records concerning the expenditure of such 
funds. 

(c) USE OF FEDERAL FUNDS.—
(1) IN GENERAL.—The management entity shall 

not use Federal funds received under this title 
to acquire real property or an interest in real 
property. 

(2) OTHER SOURCES.—Nothing in this title pre-
cludes the management entity from using Fed-
eral funds from other sources for authorized 
purposes. 
SEC. 6. MANAGEMENT PLAN. 

(a) PREPARATION OF PLAN.—Not later than 3 
years after the date of the enactment of this 
title, the management entity shall submit to the 
Secretary for approval a proposed Management 
Plan that shall take into consideration State 
and local plans and involve residents, public 
agencies, and private organizations in the Herit-
age Area. 

(b) CONTENTS.—The Management Plan shall 
incorporate an integrated and cooperative ap-
proach for the protection, enhancement, and in-

terpretation of the natural, cultural, historic, 
scenic, and recreational resources of the Herit-
age Area and shall include the following: 

(1) An inventory of the resources contained in 
the core area of the Heritage Area, including the 
Dayton Aviation Heritage Historical Park, the 
sites, buildings, and districts listed in section 202 
of the Dayton Aviation Heritage Preservation 
Act of 1992 (Public Law 102–419), and any other 
property in the Heritage Area that is related to 
the themes of the Heritage Area and that should 
be preserved, restored, managed, or maintained 
because of its significance. 

(2) An assessment of cultural landscapes with-
in the Heritage Area. 

(3) Provisions for the protection, interpreta-
tion, and enjoyment of the resources of the Her-
itage Area consistent with the purposes of this 
title. 

(4) An interpretation plan for the Heritage 
Area. 

(5) A program for implementation of the Man-
agement Plan by the management entity, in-
cluding the following: 

(A) Facilitating ongoing collaboration among 
the partners to promote heritage tourism and to 
develop educational and cultural programs for 
the public. 

(B) Assisting partners planning for restora-
tion and construction. 

(C) Specific commitments of the partners for 
the first 5 years of operation. 

(6) The identification of sources of funding for 
implementing the plan.

(7) A description and evaluation of the man-
agement entity, including its membership and 
organizational structure. 

(c) DISQUALIFICATION FROM FUNDING.—If a 
proposed Management Plan is not submitted to 
the Secretary within 3 years of the date of the 
enactment of this title, the management entity 
shall be ineligible to receive additional funding 
under this title until the date on which the Sec-
retary receives the proposed Management Plan. 

(d) APPROVAL AND DISAPPROVAL OF MANAGE-
MENT PLAN.—The Secretary, in consultation 
with the State of Ohio, shall approve or dis-
approve the proposed Management Plan sub-
mitted under this title not later than 90 days 
after receiving such proposed Management 
Plan. 

(e) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves a proposed Management 
Plan, the Secretary shall advise the manage-
ment entity in writing of the reasons for the dis-
approval and shall make recommendations for 
revisions to the proposed Management Plan. 
The Secretary shall approve or disapprove a 
proposed revision within 90 days after the date 
it is submitted. 

(f) APPROVAL OF AMENDMENTS.—The Sec-
retary shall review and approve substantial 
amendments to the Management Plan. Funds 
appropriated under this title may not be ex-
pended to implement any changes made by such 
amendment until the Secretary approves the 
amendment. 
SEC. 7. TECHNICAL AND FINANCIAL ASSISTANCE; 

OTHER FEDERAL AGENCIES. 
(a) TECHNICAL AND FINANCIAL ASSISTANCE.—

Upon the request of the management entity, the 
Secretary may provide technical assistance, on a 
reimbursable or nonreimbursable basis, and fi-
nancial assistance to the Heritage Area to de-
velop and implement the management plan. The 
Secretary is authorized to enter into cooperative 
agreements with the management entity and 
other public or private entities for this purpose. 
In assisting the Heritage Area, the Secretary 
shall give priority to actions that in general as-
sist in—

(1) conserving the significant natural, his-
toric, cultural, and scenic resources of the Herit-
age Area; and 

(2) providing educational, interpretive, and 
recreational opportunities consistent with the 
purposes of the Heritage Area. 

(b) DUTIES OF OTHER FEDERAL AGENCIES.—
Any Federal agency conducting or supporting 
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activities directly affecting the Heritage Area 
shall—

(1) consult with the Secretary and the man-
agement entity with respect to such activities; 

(2) cooperate with the Secretary and the man-
agement entity in carrying out their duties 
under this title; 

(3) to the maximum extent practicable, coordi-
nate such activities with the carrying out of 
such duties; and 

(4) to the maximum extent practicable, con-
duct or support such activities in a manner 
which the management entity determines will 
not have an adverse effect on the Heritage Area. 
SEC. 8. COORDINATION BETWEEN THE SEC-

RETARY AND THE SECRETARY OF 
DEFENSE AND THE ADMINISTRATOR 
OF NASA. 

The decisions concerning the execution of this 
title as it applies to properties under the control 
of the Secretary of Defense and the Adminis-
trator of the National Aeronautics and Space 
Administration shall be made by such Secretary 
or such Administrator, in consultation with the 
Secretary of the Interior. 
SEC. 9. REQUIREMENTS FOR INCLUSION OF PRI-

VATE PROPERTY. 
(a) NOTIFICATION AND CONSENT OF PROPERTY 

OWNERS REQUIRED.—No privately owned prop-
erty shall be preserved, conserved, or promoted 
by the management plan for the Heritage Area 
until the owner of that private property has 
been notified in writing by the management en-
tity and has given written consent for such 
preservation, conservation, or promotion to the 
management entity. 

(b) LANDOWNER WITHDRAW.—Any owner of 
private property included within the boundary 
of the Heritage Area shall have their property 
immediately removed from the boundary by sub-
mitting a written request to the management en-
tity. 
SEC. 10. PRIVATE PROPERTY PROTECTION. 

(a) ACCESS TO PRIVATE PROPERTY.—Nothing 
in this title shall be construed to—

(1) require any private property owner to 
allow public access (including Federal, State, or 
local government access) to such private prop-
erty; or 

(2) modify any provision of Federal, State, or 
local law with regard to public access to or use 
of private property. 

(b) LIABILITY.—Designation of the Heritage 
Area shall not be considered to create any liabil-
ity, or to have any effect on any liability under 
any other law, of any private property owner 
with respect to any persons injured on such pri-
vate property. 

(c) RECOGNITION OF AUTHORITY TO CONTROL 
LAND USE.—Nothing in this title shall be con-
strued to modify the authority of Federal, State, 
or local governments to regulate land use. 

(d) PARTICIPATION OF PRIVATE PROPERTY 
OWNERS IN HERITAGE AREA.—Nothing in this 
title shall be construed to require the owner of 
any private property located within the bound-
aries of the Heritage Area to participate in or be 
associated with the Heritage Area. 

(e) EFFECT OF ESTABLISHMENT.—The bound-
aries designated for the Heritage Area represent 
the area within which Federal funds appro-
priated for the purpose of this title may be ex-
pended. The establishment of the Heritage Area 
and its boundaries shall not be construed to pro-
vide any nonexisting regulatory authority on 
land use within the Heritage Area or its 
viewshed by the Secretary, the National Park 
Service, or the management entity. 
SEC. 11. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—To carry out this title there 
is authorized to be appropriated $10,000,000, ex-
cept that not more than $1,000,000 may be ap-
propriated to carry out this title for any fiscal 
year. 

(b) FIFTY PERCENT MATCH.—The Federal 
share of the cost of activities carried out using 
any assistance or grant under this title shall not 
exceed 50 percent.

SEC. 12. SUNSET PROVISION. 
The authority of the Secretary to provide as-

sistance under this title terminates on the date 
that is 15 years after the date that funds are 
first made available for this title. 
SEC. 13. WRIGHT COMPANY FACTORY STUDY AND 

REPORT. 
(a) STUDY.—
(1) IN GENERAL.—The Secretary shall conduct 

a special resource study updating the study re-
quired under section 104 of the Dayton Aviation 
Heritage Preservation Act of 1992 (Public Law 
102–419) and detailing alternatives for incor-
porating the Wright Company factory as a unit 
of Dayton Aviation Heritage National Historical 
Park. 

(2) CONTENTS.—The study shall include an 
analysis of alternatives for including the Wright 
Company factory as a unit of Dayton Aviation 
Heritage National Historical Park that detail 
management and development options and costs. 

(3) CONSULTATION.—In conducting the study, 
the Secretary shall consult with the Delphi Cor-
poration, the Aviation Heritage Foundation, 
State and local agencies, and other interested 
parties in the area. 

(b) REPORT.—Not later than 3 years after 
funds are first made available for this section, 
the Secretary shall submit to the Committee on 
Resources of the House of Representatives and 
the Committee on Energy and Natural Resources 
of the Senate a report describing the results of 
the study conducted under this section. 

TITLE VI—OIL REGION NATIONAL 
HERITAGE AREA 

SEC. 1. SHORT TITLE; DEFINITIONS. 
(a) SHORT TITLE.—This title may be cited as 

the ‘‘Oil Region National Heritage Area Act.’’. 
(b) DEFINITIONS.—For purposes of this title, 

the following definitions shall apply: 
(1) HERITAGE AREA.—The term ‘‘Heritage 

Area’’ means the Oil Region National Heritage 
Area established in section 3(a).] 

(2) MANAGEMENT ENTITY.—The term ‘‘manage-
ment entity’’ means the Oil Heritage Region, 
Inc., or its successor entity. 

(3) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 
SEC. 2. FINDINGS AND PURPOSE. 

(a) FINDINGS.—The Congress finds the fol-
lowing: 

(1) The Oil Region of Northwestern Pennsyl-
vania, with numerous sites and districts listed 
on the National Register of Historic Places, and 
designated by the Governor of Pennsylvania as 
one of the State Heritage Park Areas, is a region 
with tremendous physical and natural resources 
and possesses a story of State, national, and 
international significance. 

(2) The single event of Colonel Edwin Drake’s 
drilling of the world’s first successful oil well in 
1859 has affected the industrial, natural, social, 
and political structures of the modern world. 

(3) Six national historic districts are located 
within the State Heritage Park boundary, in 
Emlenton, Franklin, Oil City, and Titusville, as 
well as 17 separate National Register sites. 

(4) The Allegheny River, which was des-
ignated as a component of the national wild 
and scenic rivers system in 1992 by Public Law 
102–271, traverses the Oil Region and connects 
several of its major sites, as do some of the riv-
er’s tributaries such as Oil Creek, French Creek, 
and Sandy Creek. 

(5) The unspoiled rural character of the Oil 
Region provides many natural and recreational 
resources, scenic vistas, and excellent water 
quality for people throughout the United States 
to enjoy. 

(6) Remnants of the oil industry, visible on the 
landscape to this day, provide a direct link to 
the past for visitors, as do the historic valley 
settlements, riverbed settlements, plateau devel-
opments, farmlands, and industrial landscapes. 

(7) The Oil Region also represents a cross sec-
tion of American history associated with Native 
Americans, frontier settlements, the French and 
Indian War, African Americans and the Under-

ground Railroad, and immigration of Swedish 
and Polish individuals, among others. 

(8) Involvement by the Federal Government 
shall serve to enhance the efforts of the Com-
monwealth of Pennsylvania, local subdivisions 
of the Commonwealth of Pennsylvania, volun-
teer organizations, and private businesses, to 
promote the cultural, national, and recreational 
resources of the region in order to fulfill their 
full potential. 

(b) PURPOSE.—The purpose of this title is to 
enhance a cooperative management framework 
to assist the Commonwealth of Pennsylvania, its 
units of local government, and area citizens in 
conserving, enhancing, and interpreting the sig-
nificant features of the lands, water, and struc-
tures of the Oil Region, in a manner consistent 
with compatible economic development for the 
benefit and inspiration of present and future 
generations in the Commonwealth of Pennsyl-
vania and the United States. 
SEC. 3. OIL REGION NATIONAL HERITAGE AREA. 

(a) ESTABLISHMENT.—There is hereby estab-
lished the Oil Region National Heritage Area. 

(b) BOUNDARIES.—The boundaries of the Her-
itage Area shall include all of those lands de-
picted on a map entitled ‘‘Oil Region National 
Heritage Area’’, numbered OIRE/20,000 and 
dated October, 2000. The map shall be on file in 
the appropriate offices of the National Park 
Service. The Secretary of the Interior shall pub-
lish in the Federal Register, as soon as practical 
after the date of the enactment of this Act, a de-
tailed description and map of the boundaries es-
tablished under this subsection. 

(c) MANAGEMENT ENTITY.—The management 
entity for the Heritage Area shall be the Oil 
Heritage Region, Inc., the locally based private, 
nonprofit management corporation which shall 
oversee the development of a management plan 
in accordance with section 5(b). 
SEC. 4. COMPACT. 

To carry out the purposes of this title, the 
Secretary shall enter into a compact with the 
management entity. The compact shall include 
information relating to the objectives and man-
agement of the area, including a discussion of 
the goals and objectives of the Heritage Area, 
including an explanation of the proposed ap-
proach to conservation and interpretation and a 
general outline of the protection measures com-
mitted to by the Secretary and management en-
tity.
SEC. 5. AUTHORITIES AND DUTIES OF MANAGE-

MENT ENTITY. 
(a) AUTHORITIES OF THE MANAGEMENT ENTI-

TY.—The management entity may use funds 
made available under this title for purposes of 
preparing, updating, and implementing the 
management plan developed under subsection 
(b). Such purposes may include—

(1) making grants to, and entering into coop-
erative agreements with, States and their polit-
ical subdivisions, private organizations, or any 
other person; 

(2) hiring and compensating staff; and 
(3) undertaking initiatives that advance the 

purposes of the Heritage Area. 
(b) MANAGEMENT PLAN.—The management en-

tity shall develop a management plan for the 
Heritage Area that—

(1) presents comprehensive strategies and rec-
ommendations for conservation, funding, man-
agement, and development of the Heritage Area; 

(2) takes into consideration existing State, 
county, and local plans and involves residents, 
public agencies, and private organizations 
working in the Heritage Area; 

(3) includes a description of actions that units 
of government and private organizations have 
agreed to take to protect the resources of the 
Heritage Area; 

(4) specifies the existing and potential sources 
of funding to protect, manage, and develop the 
Heritage Area; 

(5) includes an inventory of the resources con-
tained in the Heritage Area, including a list of 
any property in the Heritage Area that is re-
lated to the themes of the Heritage Area and 
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that should be preserved, restored, managed, de-
veloped, or maintained because of its natural, 
cultural, historic, recreational, or scenic signifi-
cance; 

(6) describes a program for implementation of 
the management plan by the management enti-
ty, including plans for restoration and construc-
tion, and specific commitments for that imple-
mentation that have been made by the manage-
ment entity and any other persons for the first 
5 years of implementation; 

(7) lists any revisions to the boundaries of the 
Heritage Area proposed by the management en-
tity and requested by the affected local govern-
ment; and 

(8) includes an interpretation plan for the 
Heritage Area. 

(c) DEADLINE; TERMINATION OF FUNDING.—
(1) DEADLINE.—The management entity shall 

submit the management plan to the Secretary 
within 2 years after the funds are made avail-
able for this title. 

(2) TERMINATION OF FUNDING.—If a manage-
ment plan is not submitted to the Secretary in 
accordance with this subsection, the manage-
ment entity shall not qualify for Federal assist-
ance under this title. 

(d) DUTIES OF MANAGEMENT ENTITY.—The 
management entity shall—

(1) give priority to implementing actions set 
forth in the compact and management plan; 

(2) assist units of government, regional plan-
ning organizations, and nonprofit organizations 
in—

(A) establishing and maintaining interpretive 
exhibits in the Heritage Area; 

(B) developing recreational resources in the 
Heritage Area; 

(C) increasing public awareness of and appre-
ciation for the natural, historical, and architec-
tural resources and sites in the Heritage Area; 

(D) the restoration of any historic building re-
lating to the themes of the Heritage Area; 

(E) ensuring that clear signs identifying ac-
cess points and sites of interest are put in place 
throughout the Heritage Area; and 

(F) carrying out other actions that the man-
agement entity determines to be advisable to ful-
fill the purposes of this title; 

(3) encourage by appropriate means economic 
viability in the Heritage Area consistent with 
the goals of the management plan; 

(4) consider the interest of diverse govern-
mental, business, and nonprofit groups within 
the Heritage Area; and 

(5) for any year in which Federal funds have 
been provided to implement the management 
plan under subsection (b)—

(A) conduct public meetings at least annually 
regarding the implementation of the manage-
ment plan; 

(B) submit an annual report to the Secretary 
setting forth accomplishments, expenses and in-
come, and each person to which any grant was 
made by the management entity in the year for 
which the report is made; and 

(C) require, for all agreements entered into by 
the management entity authorizing expenditure 
of Federal funds by any other person, that the 
person making the expenditure make available 
to the management entity for audit all records 
pertaining to the expenditure of such funds. 

(e) PROHIBITION ON THE ACQUISITION OF REAL 
PROPERTY.—The management entity may not 
use Federal funds received under this title to ac-
quire real property or an interest in real prop-
erty.
SEC. 6. DUTIES AND AUTHORITIES OF THE SEC-

RETARY. 
(a) TECHNICAL AND FINANCIAL ASSISTANCE.—
(1) IN GENERAL.—
(A) OVERALL ASSISTANCE.—The Secretary 

may, upon the request of the management enti-
ty, and subject to the availability of appropria-
tions, provide technical and financial assistance 
to the management entity to carry out its duties 
under this title, including updating and imple-
menting a management plan that is submitted 

under section 5(b) and approved by the Sec-
retary and, prior to such approval, providing 
assistance for initiatives. 

(B) OTHER ASSISTANCE.—If the Secretary has 
the resources available to provide technical as-
sistance to the management entity to carry out 
its duties under this title (including updating 
and implementing a management plan that is 
submitted under section 5(b) and approved by 
the Secretary and, prior to such approval, pro-
viding assistance for initiatives), upon the re-
quest of the management entity the Secretary 
shall provide such assistance on a reimbursable 
basis. This subparagraph does not preclude the 
Secretary from providing nonreimbursable as-
sistance under subparagraph (A). 

(2) PRIORITY.—In assisting the management 
entity, the Secretary shall give priority to ac-
tions that assist in the—

(A) implementation of the management plan; 
(B) provision of educational assistance and 

advice regarding land and water management 
techniques to conserve the significant natural 
resources of the region; 

(C) development and application of techniques 
promoting the preservation of cultural and his-
toric properties; 

(D) preservation, restoration, and reuse of 
publicly and privately owned historic buildings. 

(E) design and fabrication of a wide range of 
interpretive materials based on the management 
plan, including guide brochures, visitor dis-
plays, audio-visual and interactive exhibits, and 
educational curriculum materials for public edu-
cation; and 

(F) implementation of initiatives prior to ap-
proval of the management plan. 

(3) DOCUMENTATION OF STRUCTURES.—The 
Secretary, acting through the Historic American 
Building Survey and the Historic American En-
gineering Record, shall conduct studies nec-
essary to document the industrial, engineering, 
building, and architectural history of the Herit-
age Area. 

(b) APPROVAL AND DISAPPROVAL OF MANAGE-
MENT PLANS.—The Secretary, in consultation 
with the Governor of Pennsylvania, shall ap-
prove a management plan submitted under this 
title no later than 90 days after receiving such 
plan. In approving the plan, the Secretary shall 
take into consideration the following criteria: 

(1) The extent to which the management plan 
adequately preserves and protects the natural, 
cultural, and historical resources of the Herit-
age Area. 

(2) The level of public participation in the de-
velopment of the management plan. 

(3) The extent to which the board of directors 
of the management entity is representatives of 
the local government and a wide range of inter-
ested organizations and citizens. 

(c) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves a management plan, the 
Secretary shall advise the management entity in 
writing of the reasons for the disapproval and 
shall make recommendations for revisions in the 
management plan. The Secretary shall approve 
or disapprove a proposed revision within 90 days 
after the date is submitted. 

(d) APPROVING CHANGES.—The Secretary shall 
review and approve amendments to the manage-
ment plan under section 5(b) that make substan-
tial changes. Funds appropriated under this 
title may not be expended to implement such 
changes until the Secretary approves the 
amendments. 

(e) EFFECT OF INACTION.—If the Secretary 
does not approve or disapprove a management 
plan, revision, or change within 90 days after it 
is submitted to the Secretary, then such man-
agement plan, revision, or change shall be 
deemed to have been approved by the Secretary. 
SEC. 7. DUTIES OF OTHER FEDERAL ENTITIES. 

Any Federal entity conducting or supporting 
activities directly affecting the Heritage Area 
shall—

(1) consult with the Secretary and the man-
agement entity with respect to such activities; 

(2) cooperate with the Secretary and the man-
agement entity in carrying out their duties 
under this rule and, to the maximum extent 
practicable, coordinate such activities with the 
carrying out of such duties; and 

(3) to the maximum extent practicable, con-
duct or support such activities in a manner that 
the management entity determines shall not 
have an adverse effect on the Heritage Area. 
SEC. 8. SUNSET. 

The Secretary may not make any grant or 
provide any assistance under this title after the 
expiration of the 15-year period beginning on 
the date that funds are first made available for 
this title. 
SEC. 9. REQUIREMENTS FOR INCLUSION OF PRI-

VATE PROPERTY. 
(a) NOTIFICATION AND CONSENT OF PROPERTY 

OWNERS REQUIRED.—No privately owned prop-
erty shall be preserved, conserved, or promoted 
by the management plan for the Heritage Area 
until the owner of that private property has 
been notified in writing by the management en-
tity and has given written request consent for 
such preservation, conservation, orpromotion to 
the management entity. 

(b) LANDOWNER WITHDRAW.—Any owner of 
private property included within the boundary 
of the Heritage Area shall have their property 
immediately removed from the boundary by sub-
mitting a written request to the management en-
tity. 
SEC. 10. PRIVATE PROPERTY PROTECTION. 

(a) ACCESS TO PRIVATE PROPERTY.—Nothing 
in this title shall be construed to—

(1) require any private property owner to 
allow public access (including Federal, State, or 
local government access) to such private prop-
erty; or 

(2) modify any provision of Federal, State, or 
local law with regard to public access to or use 
of private property. 

(b) LIABILITY.—Designation of the Heritage 
Area shall not be considered to create any liabil-
ity, or to have any effect on any liability under 
any other law, of any private property owner 
with respect to any persons injured on such pri-
vate property. 

(c) RECOGNITION OF AUTHORITY TO CONTROL 
LAND USE.—Nothing in this title shall be con-
strued to modify the authority of Federal, State, 
or local governments to regulate land use. 

(d) PARTICIPATION OF PRIVATE PROPERTY 
OWNERS IN HERITAGE AREA.—Nothing in this 
title shall be construed to require the owner of 
any private property located within the bound-
aries of the Heritage Area to participate in or be 
associated with the Heritage Area. 

(e) EFFECT OF ESTABLISHMENT.—The bound-
aries designated for the Heritage Area represent 
the area within which Federal funds appro-
priated for the purpose of this title may be ex-
pended. The establishment of the Heritage Area 
and its boundaries shall not be construed to pro-
vide any nonexisting regulatory authority on 
land use within the Heritage Area or its viewed 
by the Secretary, the National Park Service, or 
the management entity. 
SEC. 11. USE OF FEDERAL FUNDS FROM OTHER 

SOURCES. 
Nothing in this title shall preclude the man-

agement entity from using Federal funds avail-
able under Acts other than this title for the pur-
poses for which those funds were authorized. 
SEC 12. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this title—

(1) not more than $1,000,000 for any fiscal 
year; and 

(2) not more than a total of $10,000,000. 
(b) 50 PERCENT MATCH.—Financial assistance 

provided under this title may not be used to pay 
more than 50 percent of the total cost of any ac-
tivity carried out with that assistance.

TITLE VII—MISSISSIPPI GULF COAST 
NATIONAL HERITAGE AREA ACT 

SEC. 1. SHORT TITLE. 
This title may be cited as the ‘Mississippi Gulf 

Coast National Heritage Area Act’ 
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SEC. 2. CONGRESSIONAL FINDINGS. 

Congress finds that—
(1) the 6-county area in southern Mississippi 

located on the Gulf of Mexico and in the Mis-
sissippi Coastal Plain has a unique identity that 
is shaped by—

(A) the coastal and riverine environment; and 
(B) the diverse cultures that have settled in 

the area; 
(2) The area is rich with diverse cultural and 

historical significance, including—
(A) early Native American settlements; and 
(B) Spanish, French, and English settlements 

originating in the 1600s; 
(3) the area includes spectacular natural, sce-

nic, and recreational resources; 
(4) there is broad support from local govern-

ments and other interested individuals for the 
establishment of the Mississippi Gulf Coast Na-
tional Heritage Area to coordinate and assist in 
the preservation and interpretation of those re-
sources; 

(5) the Comprehensive Resource Management 
Plan, coordinated by the Mississippi Depart-
ment of Marine Resources—

(A) is a collaborative effort of the Federal 
Government and State and local governments in 
the area; and 

(B) is a natural foundation on which to estab-
lish the Heritage Area; and 

(6) establishment of the Heritage Area would 
assist local communities and residents in pre-
serving the unique cultural, historical, and nat-
ural resources of the area. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) HERITAGE AREA.—The term ‘‘Heritage 

Area’’ means the Mississippi Gulf Coast Na-
tional heritage Area established by section 4(a). 

(2) COORDINATING ENTITY.—The term ‘‘coordi-
nating entity’’ means the coordinating entity for 
the Heritage Area designated by section 4(c). 

(3) MANAGEMENT PLAN.—The term ‘‘manage-
ment plan’’ means the management plan for the 
Heritage Area developed under section 5. 

(4) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(5) STATE.—The term ‘‘State’’ means the State 
of Mississippi. 
SEC. 4. MISSISSIPPI GULF COAST NATIONAL HER-

ITAGE AREA. 
(a) ESTABLISHMENT.—There is established in 

the State the Mississippi Gulf Coast National 
Heritage Area. 

(b) BOUNDARIES.—The Heritage Area shall 
consist of the counties of Pearl River, Stone, 
George, Hancock, Harrison, and Jackson in the 
State. 

(c) COORDINATING ENTITY.—
(1) IN GENERAL.—The Mississippi Department 

of Marine Resources, in consultation with the 
Mississippi Department of archives and History, 
shall serve as the coordinating entity for the 
Heritage Area. 

(2) OVERSIGHT COMMITTEE.—The coordinating 
entity shall ensure that each of the 6 counties 
included in the Heritage Area is appropriately 
represented on any oversight committee. 
SEC. 5. MANAGEMENT PLAN. 

(a) IN GENERAL.—Not later than 3 years after 
the date of enactment of this Act, the coordi-
nating entity shall develop and submit to the 
Secretary a management plan for the Heritage 
Area. 

(b) REQUIREMENTS.—The management plan 
shall—

(1) provide recommendations for the conserva-
tion, funding, management, interpretation, and 
development of the cultural, historical, archae-
ological, natural, and recreational resources of 
the Heritage Area; 

(2) identify sources of funding for the Herit-
age Area; 

(3) include—
(A) an inventory of the cultural, historical, 

archaeological, natural, and recreational re-
sources of the Heritage Area; and 

(B) an analysis of ways in which Federal, 
State, tribal, and local programs may best be co-
ordinated to promote the purposes of this Act; 

(4) provide recommendations for educational 
and interpretive programs to inform the public 
about the resources of the Heritage Area; and 

(5) involve residents of affected communities 
and tribal and local governments. 

(c) FAILURE TO SUBMIT.—If a management 
plan is not submitted to the Secretary by the 
date specified in subsection (a), the Secretary 
shall not provide any additional funding under 
this Act until a management plan for the herit-
age Area is submitted to the Secretary. 

(d) APPROVAL OR DISAPPROVAL OF THE MAN-
AGEMENT PLAN.—

(1) IN GENERAL.—Not later than 90 days after 
receipt of the management plan under sub-
section (a), the Secretary shall approve or dis-
approve the management plan. 

(2) ACTION FOLLOWING DISAPPROVAL.—If the 
Secretary disapproves a management plan under 
paragraph (1), the Secretary shall—

(A) advise the coordinating entity in writing 
of the reasons for disapproval; 

(B) make recommendations for revision of the 
management plan; and 

(C) allow the coordinating entity to submit to 
the Secretary revisions to the management plan. 

(e) REVISION.—After approval by the Sec-
retary of the management plan, the coordi-
nating entity shall periodically—

(1) review the management plan; and 
(2) submit to the Secretary, for review and ap-

proval by the Secretary, any recommendations 
for revisions to the management plan. 
SEC. 6. AUTHORITIES AND DUTIES OF COORDI-

NATING ENTITY. 
(a) AUTHORITIES.—For purposes of developing 

and implementing the management plan and 
otherwise carrying out this Act, the coordi-
nating entity may make grants to and provide 
technical assistance to tribal and local govern-
ments, and other public and private entities. 

(b) DUTIES.—In addition to developing the 
management plan under section 5, in carrying 
out this Act, the coordinating entity shall—

(1) implement the management plan; and 
(2) assist local and tribal governments and 

non-profit organization in—
(A) establishing and maintaining interpretive 

exhibits in the heritage Area; 
(B) developing recreational resources in the 

Heritage Area; 
(C) increasing public awareness of, and ap-

preciation for, the cultural, historical, archae-
ological, and natural resources of the heritage 
Area; 

(D) restoring historic structures that relate to 
the Heritage Area; and

(E) carrying out any other activity that the 
coordinating entity determines to be appropriate 
to carry out this Act, consistent with the man-
agement plan; 

(3) conduct public meetings at least annually 
regarding the implementation of the manage-
ment plan; and 

(4) for any fiscal year for which Federal funds 
are made available under section 9—

(A) submit to the Secretary a report that de-
scribes, for the fiscal year, the actions of the co-
ordinating entity in carrying out this Act; 

(B) make available to the Secretary for audit 
all records relating to the expenditure of funds 
and any matching funds; and 

(C) require, for all agreements authorizing the 
expenditure of Federal funds by any entity, that 
the receiving entity make available to the Sec-
retary for audit all records relating to the ex-
penditure of the funds. 

(c) PROHIBITION ON ACQUISITION OF REAL 
PROPERTY.—The coordinating entity shall not 
use Federal funds made available under this Act 
to acquire real property or any interest in real 
property. 
SEC. 7. TECHNICAL AND FINANCIAL ASSISTANCE; 

OTHER FEDERAL AGENCIES. 
(a) IN GENERAL.—On the request of the co-

ordinating entity, the Secretary may provide 
technical and financial assistance to the coordi-
nating entity for use in the development and im-
plementation of the management plan. 

(b) PROHIBITION OF CERTAIN REQUIREMENTS.—
The Secretary may not, as a condition of the 
provision of technical or financial assistance 
under this section, require any recipient of the 
assistance to impose or modify any land use re-
striction or zoning ordinance. 
SEC. 8. EFFECT OF ACT. 

Nothing in this Act—
(1) affects or authorizes the coordinating enti-

ty to interfere with—
(A) the right of any person with respect to pri-

vate property; or 
(B) any local zoning ordinance or land use 

plan; 
(2) restricts an Indian tribe from protecting 

cultural or religious sites on tribal land; 
(3) modifies, enlarges, or diminishes the au-

thority of any State, tribal, or local government 
to regulate any use of land under any other law 
(including regulations); 

(4)(A) modifies, enlarges, or diminishes the 
authority of the State to manage fish and wild-
life in the Heritage Area, including the regula-
tion of fishing and hunting; or 

(B) authorizes the coordinating entity to as-
sume any management authorities over such 
lands; or 

(5) diminishes the trust responsibilities or gov-
ernment-to-government obligations of the 
United States to any federally recognized In-
dian tribe. 
SEC. 9. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated to carry out this Act $10,000,000, of 
which not more than $1,000,000 may be made 
available for any fiscal year. 

(b) COST-SHARING REQUIREMENT.—The Fed-
eral share of the total cost of any activity as-
sisted under this Act shall be not more than 50 
percent. 

TITLE VIII—FEDERAL LANDS RECREATION 
ENHANCEMENT ACT 

SECTION 1. SHORT TITLE AND TABLE OF CON-
TENTS. 

(a) SHORT TITLE.—This title may be cited as 
the ‘‘Federal Lands Recreation Enhancement 
Act’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title and table of contents. 
Sec. 2. Definitions. 
Sec. 3. Recreation fee authority. 
Sec. 4. Public participation. 
Sec. 5. Recreation passes. 
Sec. 6. Cooperative agreements. 
Sec. 7. Special account and distribution of fees 

and revenues. 
Sec. 8. Expenditures. 
Sec. 9. Reports. 
Sec. 10. Sunset provision. 
Sec. 11. Volunteers. 
Sec. 12. Enforcement and protection of receipts. 
Sec. 13. Repeal of superseded admission and use 

fee authorities. 
Sec. 14. Relation to other laws and fee collec-

tion authorities. 
Sec. 15. Limitation on use of fees for employee 

bonuses.
SEC. 2. DEFINITIONS. 

In this Act: 
(1) STANDARD AMENITY RECREATION FEE.—The 

term ‘‘standard amenity recreation fee’’ means 
the recreation fee authorized by section 3(f). 

(2) EXPANDED AMENITY RECREATION FEE.—The 
term ‘‘expanded amenity recreation fee’’ means 
the recreation fee authorized by section 3(g). 

(3) ENTRANCE FEE.—The term ‘‘entrance fee’’ 
means the recreation fee authorized to be 
charged to enter onto lands managed by the Na-
tional Park Service or the United States Fish 
and Wildlife Service. 

(4) FEDERAL LAND MANAGEMENT AGENCY.—The 
term ‘‘Federal land management agency’’ means 
the National Park Service, the United States 
Fish and Wildlife Service, the Bureau of Land 
Management, the Bureau of Reclamation, or the 
Forest Service. 
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(5) FEDERAL RECREATIONAL LANDS AND WA-

TERS.—The term ‘‘Federal recreational lands 
and waters’’ means lands or waters managed by 
a Federal land management agency. 

(6) NATIONAL PARKS AND FEDERAL REC-
REATIONAL LANDS PASS.—The term ‘‘National 
Parks and Federal Recreational Lands Pass’’ 
means the interagency national pass authorized 
by section 5. 

(7) PASSHOLDER.—The term ‘‘passholder’’ 
means the person who is issued a recreation 
pass.

(8) RECREATION FEE.—The term ‘‘recreation 
fee’’ means an entrance fee, standard amenity 
recreation fee, expanded amenity recreation fee, 
or special recreation permit fee. 

(9) RECREATION PASS.—The term ‘‘recreation 
pass’’ means the National Parks and Federal 
Recreational Lands Pass or one of the other 
recreation passes available as authorized by sec-
tion 5. 

(10) SECRETARY.—The term ‘‘Secretary’’ 
means—

(A) the Secretary of the Interior, with respect 
to a Federal land management agency (other 
than the Forest Service); and 

(B) the Secretary of Agriculture, with respect 
to the Forest Service. 

(11) SECRETARIES.—The term ‘‘Secretaries’’ 
means the Secretary of the Interior and the Sec-
retary of Agriculture acting jointly. 

(12) SPECIAL ACCOUNT.—The term ‘‘special ac-
count’’ means the special account established in 
the Treasury under section 7 for a Federal land 
management agency. 

(13) SPECIAL RECREATION PERMIT FEE.—The 
term ‘‘special recreation permit fee’’ means the 
fee authorized by section 3(h). 
SEC. 3. RECREATION FEE AUTHORITY. 

(a) AUTHORITY OF SECRETARY.—Beginning in 
fiscal year 2005 and thereafter, the Secretary 
may establish, modify, charge, and collect recre-
ation fees at Federal recreational lands and wa-
ters as provided for in this section. 

(b) BASIS FOR RECREATION FEES.—Recreation 
fees shall be established in a manner consistent 
with the following criteria: 

(1) The amount of the recreation fee shall be 
commensurate with the benefits and services 
provided to the visitor. 

(2) The Secretary shall consider the aggregate 
effect of recreation fees on recreation users and 
recreation service providers. 

(3) The Secretary shall consider comparable 
fees charged elsewhere and by other public 
agencies and by nearby private sector operators. 

(4) The Secretary shall consider the public 
policy or management objectives served by the 
recreation fee. 

(5) The Secretary shall obtain input from the 
appropriate Recreation Resource Advisory Com-
mittee, as provided in section 4(d). 

(6) The Secretary shall consider such other 
factors or criteria as determined appropriate by 
the Secretary. 

(c) SPECIAL CONSIDERATIONS.—The Secretary 
shall establish the minimum number of recre-
ation fees and shall avoid the collection of mul-
tiple or layered recreation fees for similar uses, 
activities, or programs. 

(d) LIMITATIONS ON RECREATION FEES.—
(1) PROHIBITION ON FEES FOR CERTAIN ACTIVI-

TIES OR SERVICES.—The Secretary shall not 
charge any standard amenity recreation fee or 
expanded amenity recreation fee for Federal rec-
reational lands and waters administered by the 
Bureau of Land Management, the Forest Serv-
ice, or the Bureau of Reclamation under this 
Act for any of the following: 

(A) Solely for parking, undesignated parking, 
or picnicking along roads or trailsides. 

(B) For general access unless specifically au-
thorized under this section. 

(C) For dispersed areas with low or no invest-
ment unless specifically authorized under this 
section. 

(D) For persons who are driving through, 
walking through, boating through, horseback 

riding through, or hiking through Federal rec-
reational lands and waters without using the 
facilities and services. 

(E) For camping at undeveloped sites that do 
not provide a minimum number of facilities and 
services as described in subsection (g)(2)(A). 

(F) For use of overlooks or scenic pullouts. 
(G) For travel by private, noncommercial vehi-

cle over any national parkway or any road or 
highway established as a part of the Federal-aid 
System, as defined in section 101 of title 23, 
United States Code, which is commonly used by 
the public as a means of travel between two 
places either or both of which are outside any 
unit or area at which recreation fees are 
charged under this Act. 

(H) For travel by private, noncommercial vehi-
cle, boat, or aircraft over any road or highway, 
waterway, or airway to any land in which such 
person has any property right if such land is 
within any unit or area at which recreation fees 
are charged under this Act. 

(I) For any person who has a right of access 
for hunting or fishing privileges under a specific 
provision of law or treaty.

(J) For any person who is engaged in the con-
duct of official Federal, State, Tribal, or local 
government business. 

(K) For special attention or extra services nec-
essary to meet the needs of the disabled. 

(2) RELATION TO FEES FOR USE OF HIGHWAYS 
OR ROADS.—An entity that pays a special recre-
ation permit fee or similar permit fee shall not be 
subject to a road cost-sharing fee or a fee for the 
use of highways or roads that are open to pri-
vate, noncommercial use within the boundaries 
of any Federal recreational lands or waters, as 
authorized under section 6 of Public Law 88–657 
(16 U.S.C. 537; commonly known as the Forest 
Roads and Trails Act). 

(3) PROHIBITION ON FEES FOR CERTAIN PERSONS 
OR PLACES.—The Secretary shall not charge an 
entrance fee or standard amenity recreation fee 
for the following: 

(A) Any person under 16 years of age. 
(B) Outings conducted for noncommercial 

educational purposes by schools or bona fide 
academic institutions. 

(C) The U.S.S. Arizona Memorial, Independ-
ence National Historical Park, any unit of the 
National Park System within the District of Co-
lumbia, or Arlington House-Robert E. Lee Na-
tional Memorial. 

(D) The Flight 93 National Memorial. 
(E) Entrance on other routes into the Great 

Smoky Mountains National Park or any part 
thereof unless fees are charged for entrance into 
that park on main highways and thoroughfares. 

(F) Entrance on units of the National Park 
System containing deed restrictions on charging 
fees. 

(G) An area or unit covered under section 203 
of the Alaska National Interest Lands Con-
servation Act (Public Law 96–487; 16 U.S.C. 
410hh–2), with the exception of Denali National 
Park and Preserve. 

(H) A unit of the National Wildlife Refuge 
System created, expanded, or modified by the 
Alaska National Interest Lands Conservation 
Act (Public Law 96–487). 

(I) Any person who visits a unit or area under 
the jurisdiction of the United States Fish and 
Wildlife Service and who has been issued a valid 
migratory bird hunting and conservation stamp 
issued under section 2 of the Act of March 16, 
1934 (16 U.S.C. 718b; commonly known as the 
Duck Stamp Act). 

(J) Any person engaged in a nonrecreational 
activity authorized under a valid permit issued 
under any other Act, including a valid grazing 
permit. 

(4) NO RESTRICTION ON RECREATION OPPORTU-
NITIES.—Nothing in this Act shall limit the use 
of recreation opportunities only to areas des-
ignated for collection of recreation fees. 

(e) ENTRANCE FEE.—
(1) AUTHORIZED SITES FOR ENTRANCE FEES.—

The Secretary of the Interior may charge an en-
trance fee for a unit of the National Park Sys-

tem, including a national monument adminis-
tered by the National Park Service, or for a unit 
of the National Wildlife Refuge System. 

(2) PROHIBITED SITES.—The Secretary shall 
not charge an entrance fee for Federal rec-
reational lands and waters managed by the Bu-
reau of Land Management, the Bureau of Rec-
lamation, or the Forest Service. 

(f) STANDARD AMENITY RECREATION FEE.—Ex-
cept as limited by subsection (d), the Secretary 
may charge a standard amenity recreation fee 
for Federal recreational lands and waters under 
the jurisdiction of the Bureau of Land Manage-
ment, the Bureau of Reclamation, or the Forest 
Service, but only at the following: 

(1) A National Conservation Area. 
(2) A National Volcanic Monument. 
(3) A destination visitor or interpretive center 

that provides a broad range of interpretive serv-
ices, programs, and media. 

(4) An area—
(A) that provides significant opportunities for 

outdoor recreation; 
(B) that has substantial Federal investments; 
(C) where fees can be efficiently collected; and 
(D) that contains all of the following amen-

ities: 
(i) Designated developed parking. 
(ii) A permanent toilet facility. 
(iii) A permanent trash receptacle. 
(iv) Interpretive sign, exhibit, or kiosk. 
(v) Picnic tables. 
(vi) Security services. 
(g) EXPANDED AMENITY RECREATION FEE.—
(1) NPS AND USFWS AUTHORITY.—Except as 

limited by subsection (d), the Secretary of the 
Interior may charge an expanded amenity recre-
ation fee, either in addition to an entrance fee 
or by itself, at Federal recreational lands and 
waters under the jurisdiction of the National 
Park Service or the United States Fish and 
Wildlife Service when the Secretary of the Inte-
rior determines that the visitor uses a specific or 
specialized facility, equipment, or service. 

(2) OTHER FEDERAL LAND MANAGEMENT AGEN-
CIES.—Except as limited by subsection (d), the 
Secretary may charge an expanded amenity 
recreation fee, either in addition to a standard 
amenity fee or by itself, at Federal recreational 
lands and waters under the jurisdiction of the 
Forest Service, the Bureau of Land Manage-
ment, or the Bureau of Reclamation, but only 
for the following facilities or services: 

(A) Use of developed campgrounds that pro-
vide at least a majority of the following: 

(i) Tent or trailer spaces. 
(ii) Picnic tables. 
(iii) Drinking water. 
(iv) Access roads.
(v) The collection of the fee by an employee or 

agent of the Federal land management agency. 
(vi) Reasonable visitor protection. 
(vii) Refuse containers. 
(viii) Toilet facilities. 
(ix) Simple devices for containing a campfire. 
(B) Use of highly developed boat launches 

with specialized facilities or services such as me-
chanical or hydraulic boat lifts or facilities, 
multi-lane paved ramps, paved parking, rest-
rooms and other improvements such as boarding 
floats, loading ramps, or fish cleaning stations. 

(C) Rental of cabins, boats, stock animals, 
lookouts, historic structures, group day-use or 
overnight sites, audio tour devices, portable 
sanitation devices, binoculars or other equip-
ment. 

(D) Use of hookups for electricity, cable, or 
sewer. 

(E) Use of sanitary dump stations. 
(F) Participation in an enhanced interpretive 

program or special tour. 
(G) Use of reservation services. 
(H) Use of transportation services. 
(I) Use of areas where emergency medical or 

first-aid services are administered from facilities 
staffed by public employees or employees under 
a contract or reciprocal agreement with the Fed-
eral Government. 

(J) Use of developed swimming sites that pro-
vide at least a majority of the following: 
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(i) Bathhouse with showers and flush toilets. 
(ii) Refuse containers. 
(iii) Picnic areas. 
(iv) Paved parking. 
(v) Attendants, including lifeguards. 
(vi) Floats encompassing the swimming area. 
(vii) Swimming deck. 
(h) SPECIAL RECREATION PERMIT FEE.—The 

Secretary may issue a special recreation permit, 
and charge a special recreation permit fee in 
connection with the issuance of the permit, for 
specialized recreation uses of Federal rec-
reational lands and waters, such as group ac-
tivities, recreation events, motorized recreational 
vehicle use. 
SEC. 4. PUBLIC PARTICIPATION. 

(a) IN GENERAL.—As required in this section, 
the Secretary shall provide the public with op-
portunities to participate in the development of 
or changing of a recreation fee established 
under this Act. 

(b) ADVANCE NOTICE.—The Secretary shall 
publish a notice in the Federal Register of the 
establishment of a new recreation fee area for 
each agency 6 months before establishment. The 
Secretary shall publish notice of a new recre-
ation fee or a change to an existing recreation 
fee established under this Act in local news-
papers and publications located near the site at 
which the recreation fee would be established or 
changed. 

(c) PUBLIC INVOLVEMENT.—Before establishing 
any new recreation fee area, the Secretary shall 
provide opportunity for public involvement by—

(1) establishing guidelines for public involve-
ment; 

(2) establishing guidelines on how agencies 
will demonstrate on an annual basis how they 
have provided information to the public on the 
use of recreation fee revenues; and 

(3) publishing the guidelines in paragraphs (1) 
and (2) in the Federal Register. 

(d) RECREATION RESOURCE ADVISORY COM-
MITTEE.—

(1) ESTABLISHMENT.—
(A) AUTHORITY TO ESTABLISH.—Except as pro-

vided in subparagraphs (C) and (D), the Sec-
retary or the Secretaries shall establish a Recre-
ation Resource Advisory Committee in each 
State or region for Federal recreational lands 
and waters managed by the Forest Service or 
the Bureau of Land Management to perform the 
duties described in paragraph (2). 

(B) NUMBER OF COMMITTEES.—The Secretary 
may have as many additional Recreation Re-
source Advisory Committees in a State or region 
as the Secretary considers necessary for the ef-
fective operation of this Act. 

(C) EXCEPTION.—The Secretary shall not es-
tablish a Recreation Resource Advisory Com-
mittee in a State if the Secretary determines, in 
consultation with the Governor of the State, 
that sufficient interest does not exist to ensure 
that participation on the Committee is balanced 
in terms of the points of view represented and 
the functions to be performed. 

(D) USE OF OTHER ENTITIES.—In lieu of estab-
lishing a Recreation Resource Advisory Com-
mittee under subparagraph (A), the Secretary 
may use a Resource Advisory Committee estab-
lished pursuant to another provision of law and 
in accordance with that law or a recreation fee 
advisory board otherwise established by the Sec-
retary to perform the duties specified in para-
graph (2). 

(2) DUTIES.—In accordance with the proce-
dures required by paragraph (9), a Recreation 
Resource Advisory Committee may make rec-
ommendations to the Secretary regarding a 
standard amenity recreation fee or an expanded 
amenity recreation fee, whenever the rec-
ommendations relate to public concerns in the 
State or region covered by the Committee regard-
ing—

(A) the implementation of a standard amenity 
recreation fee or an expanded amenity recre-
ation fee or the establishment of a specific recre-
ation fee site; 

(B) the elimination of a standard amenity 
recreation fee or an expanded amenity recre-
ation fee; or 

(C) the expansion or limitation of the recre-
ation fee program. 

(3) MEETINGS.—A Recreation Resource Advi-
sory Committee shall meet at least annually, but 
may, at the discretion of the Secretary, meet as 
often as needed to deal with citizen concerns 
about the recreation fee program in a timely 
manner. 

(4) NOTICE OF REJECTION.—If the Secretary re-
jects the recommendation of a Recreation Re-
source Advisory Committee, the Secretary shall 
issue a notice that identifies the reasons for re-
jecting the recommendation to the Committee on 
Resources of the House of Representatives and 
the Committee on Energy and Natural Resources 
of the Senate not later than 30 days before the 
Secretary implements a decision pertaining to 
that recommendation. 

(5) COMPOSITION OF THE ADVISORY COM-
MITTEE.—

(A) NUMBER.—A Recreation Resource Advi-
sory Committee shall be comprised of 11 mem-
bers. 

(B) NOMINATIONS.—The Governor and the des-
ignated county official from each county in the 
relevant State or Region may submit a list of 
nominations in the categories described under 
subparagraph (D). 

(C) APPOINTMENT.—The Secretary may ap-
point members of the Recreation Resource Advi-
sory Committee from the list as provided in sub-
paragraph (B). 

(D) BROAD AND BALANCED REPRESENTATION.—
In appointing the members of a Recreation Re-
source Advisory Committee, the Secretary shall 
provide for a balanced and broad representation 
from the recreation community that shall in-
clude the following: 

(i) Five persons who represent recreation users 
and that include, as appropriate, persons rep-
resenting the following: 

(I) Winter motorized recreation, such as 
snowmobiling. 

(II) Winter non-motorized recreation, such as 
snowshoeing, cross country and down hill ski-
ing, and snowboarding. 

(III) Summer motorized recreation, such as 
motorcycles, boaters, and off-highway vehicles. 

(IV) Summer nonmotorized recreation, such as 
backpacking, horseback riding, mountain 
biking, canoeing, and rafting. 

(V) Hunting and fishing.
(ii) Three persons who represent interest 

groups that include, as appropriate, the fol-
lowing: 

(I) Motorized outfitters and guides. 
(II) Non-motorized outfitters and guides. 
(III) Local environmental groups. 
(iii) Three persons, as follows: 
(I) State tourism official to represent the 

State. 
(II) A person who represents affected Indian 

tribes. 
(III) A person who represents affected local 

government interests. 
(6) TERM.—
(A) LENGTH OF TERM.—The Secretary shall 

appoint the members of a Recreation Resource 
Advisory Committee for staggered terms of two 
and three years beginning on the date of the 
members are first appointed. The Secretary may 
reappoint members to subsequent two- or three-
year terms. 

(B) EFFECT OF VACANCY.—The Secretary shall 
make appointments to fill a vacancy on a Recre-
ation Resource Advisory Committee as soon as 
practicable after the vacancy has occurred. 

(C) EFFECT OF UNEXPECTED VACANCY.—Where 
an unexpected vacancy occurs, the Governor 
and the designated county officials from each 
county in the relevant state shall provide the 
Secretary with a list of nominations in the rel-
evant category, as described under paragraph 
(5)(D), not later than two months after notifica-
tion of the vacancy. To the extent possible, a 
vacancy shall be filled in the same category and 

term in which the original appointment was 
made. 

(7) CHAIRPERSON.—The chairperson of a 
Recreation Resource Advisory Committee shall 
be selected by the majority vote of the members 
of the Committee. 

(8) QUORUM.—Eight members shall constitute 
a quorum. A quorum must be present to con-
stitute an official meeting of a Recreation Re-
source Advisory Committee. 

(9) APPROVAL PROCEDURES.—A Recreation Re-
source Advisory Committee shall establish proce-
dures for making recommendations to the Sec-
retary. A recommendation may be submitted to 
the Secretary only if the recommendation is ap-
proved by a majority of the members of the Com-
mittee from each of the categories specified in 
paragraph (5)(D) and general public support for 
the recommendation is documented. 

(10) COMPENSATION.—Members of the Recre-
ation Resource Advisory Committee shall not re-
ceive any compensation. 

(11) PUBLIC PARTICIPATION IN THE RECREATION 
RESOURCE ADVISORY COMMITTEE.—

(A) NOTICE OF MEETINGS.—All meetings of a 
Recreation Resource Advisory Committee shall 
be announced at least one week in advance in 
a local newspaper of record and the Federal 
Register, and shall be open to the public. 

(B) RECORDS.—A Recreation Resource Advi-
sory Committee shall maintain records of the 
meetings of the Recreation Resource Advisory 
Committee and make the records available for 
public inspection. 

(12) FEDERAL ADVISORY COMMITTEE ACT.—A 
Recreation Resource Advisory Committee is sub-
ject to the provisions of the Federal Advisory 
Committee Act (5 U.S.C. App.). 

(e) MISCELLANEOUS ADMINISTRATIVE PROVI-
SIONS REGARDING RECREATION FEES AND RECRE-
ATION PASSES.—

(1) NOTICE OF ENTRANCE FEES, STANDARD 
AMENITY RECREATION FEES, AND PASSES.—The 
Secretary shall post clear notice of any entrance 
fee, standard amenity recreation fee, and avail-
able recreation passes at appropriate locations 
in each unit or area of a Federal land manage-
ment agency where an entrance fee or a stand-
ard amenity recreation fee is charged. The Sec-
retary shall include such notice in publications 
distributed at the unit or area. 

(2) NOTICE OF RECREATION FEE PROJECTS.—To 
the extent practicable, the Secretary shall post 
clear notice of locations where work is per-
formed using recreation fee or recreation pass 
revenues collected under this Act. 
SEC. 5. RECREATION PASSES. 

(a) AMERICA THE BEAUTIFUL—THE NATIONAL 
PARKS AND FEDERAL RECREATIONAL LANDS 
PASS.—

(1) AVAILABILITY AND USE.—The Secretaries 
shall establish, and may charge a fee for, an 
interagency national pass to be known as the 
‘‘America the Beautiful—the National Parks 
and Federal Recreational Lands Pass’’, which 
shall cover the entrance fee and standard amen-
ity recreation fee for all Federal recreational 
lands and waters for which an entrance fee or 
a standard amenity recreation fee is charged. 

(2) IMAGE COMPETITION FOR RECREATION 
PASS.—The Secretaries shall hold an annual 
competition to select the image to be used on the 
National Parks and Federal Recreational Lands 
Pass for a year. The competition shall be open 
to the public and used as a means to educate the 
American people about Federal recreational 
lands and waters. 

(3) NOTICE OF ESTABLISHMENT.—The Secre-
taries shall publish a notice in the Federal Reg-
ister when the National Parks and Federal Rec-
reational Lands Pass is first established and 
available for purchase. 

(4) DURATION.—The National Parks and Fed-
eral Recreational Lands Pass shall be valid for 
a period of 12 months from the date of the 
issuance of the recreation pass to a passholder, 
except in the case of the age and disability dis-
counted passes issued under subsection (b). 
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(5) PRICE.—The Secretaries shall establish the 

price at which the National Parks and Federal 
Recreational Lands Pass will be sold to the pub-
lic.

(6) SALES LOCATIONS AND MARKETING.—
(A) IN GENERAL.—The Secretary shall sell the 

National Parks and Federal Recreational Lands 
Pass at all Federal recreational lands and wa-
ters at which an entrance fee or a standard 
amenity recreation fee is charged and at such 
other locations as the Secretaries consider ap-
propriate and feasible. 

(B) USE OF VENDORS.—The Secretary may 
enter into fee management agreements as pro-
vided in section 6. 

(C) MARKETING.—The Secretaries shall take 
such actions as are appropriate to provide for 
the active marketing of the National Parks and 
Federal Recreational Lands Pass. 

(7) ADMINISTRATIVE GUIDELINES.—The Secre-
taries shall issue guidelines on administration of 
the National Parks and Federal Recreational 
Lands Pass, which shall include agreement on 
price, the distribution of revenues between the 
Federal land management agencies, the sharing 
of costs, benefits provided, marketing and de-
sign, adequate documentation for age and dis-
ability discounts under subsection (b), and the 
issuance of that recreation pass to volunteers. 
The Secretaries shall take into consideration all 
relevant visitor and sales data available in es-
tablishing the guidelines. 

(8) DEVELOPMENT AND IMPLEMENTATION 
AGREEMENTS.—The Secretaries may enter into 
cooperative agreements with governmental and 
nongovernmental entities for the development 
and implementation of the National Parks and 
Federal Recreational Lands Pass Program. 

(9) PROHIBITION ON OTHER NATIONAL RECRE-
ATION PASSES.—The Secretary may not establish 
any national recreation pass, except as provided 
in this section. 

(b) DISCOUNTED PASSES.—
(1) AGE DISCOUNT.—The Secretary shall make 

the National Parks and Federal Recreational 
Lands Pass available, at a cost of $10.00, to any 
United States citizen or person domiciled in the 
United States who is 62 years of age or older, if 
the citizen or person provides adequate proof of 
such age and such citizenship or residency. The 
National Parks and Federal Recreational Lands 
Pass made available under this subsection shall 
be valid for the lifetime of the pass holder. 

(2) DISABILITY DISCOUNT.—The Secretary shall 
make the National Parks and Federal Rec-
reational Lands Pass available, without charge, 
to any United States citizen or person domiciled 
in the United States who has been medically de-
termined to be permanently disabled for pur-
poses of section 7(20)(B)(i)of the Rehabilitation 
Act of 1973 (29 U.S.C. 705(20)(B)(i)), if the cit-
izen or person provides adequate proof of the 
disability and such citizenship or residency. The 
National Parks and Federal Recreational Lands 
Pass made available under this subsection shall 
be valid for the lifetime of the passholder. 

(c) SITE-SPECIFIC AGENCY PASSES.—The Sec-
retary may establish and charge a fee for a site-
specific pass that will cover the entrance fee or 
standard amenity recreation fee for particular 
Federal recreational lands and waters for a 
specified period not to exceed 12 months. 

(d) REGIONAL MULTIENTITY PASSES.—
(1) PASSES AUTHORIZED.—The Secretary may 

establish and charge a fee for a regional multi-
entity pass that will be accepted by one or more 
Federal land management agencies or by one or 
more governmental or nongovernmental entities 
for a specified period not to exceed 12 months. 
To include a Federal land management agency 
or governmental or nongovernmental entity over 
which the Secretary does not have jurisdiction, 
the Secretary shall obtain the consent of the 
head of such agency or entity. 

(2) REGIONAL MULTIENTITY PASS AGREEMENT.—
In order to establish a regional multientity pass 
under this subsection, the Secretary shall enter 
into a regional multientity pass agreement with 
all the participating agencies or entities on 

price, the distribution of revenues between par-
ticipating agencies or entities, the sharing of 
costs, benefits provided, marketing and design, 
and the issuance of the pass to volunteers. The 
Secretary shall take into consideration all rel-
evant visitor and sales data available when en-
tering into this agreement. 

(e) DISCOUNTED OR FREE ADMISSION DAYS OR 
USE.—The Secretary may provide for a dis-
counted or free admission day or use of Federal 
recreational lands and waters. 

(f) EFFECT ON EXISTING PASSPORTS AND PER-
MITS.—

(1) EXISTING PASSPORTS.—A passport issued 
under section 4 of the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 460l–6a) or 
title VI of the National Parks Omnibus Manage-
ment Act of 1998 (Public Law 105–391; 16 U.S.C. 
5991–5995), such as the Golden Eagle Passport, 
the Golden Age Passport, the Golden Access 
Passport, and the National Parks Passport, that 
was valid on the day before the publication of 
the Federal Register notice required under sub-
section (a)(3) shall be valid in accordance with 
the terms agreed to at the time of issuance of the 
passport, to the extent practicable, and remain 
in effect until expired, lost, or stolen. 

(2) PERMITS.—A permit issued under section 4 
of the Land and Water Conservation Fund Act 
of 1965 that was valid on the day before the date 
of the enactment of this Act shall be valid and 
remain in effect until expired, revoked, or sus-
pended. 
SEC. 6. COOPERATIVE AGREEMENTS. 

(a) FEE MANAGEMENT AGREEMENT.—Notwith-
standing chapter 63 of title 31, United States 
Code, the Secretary may enter into a fee man-
agement agreement, including a contract, which 
may provide for a reasonable commission, reim-
bursement, or discount, with the following enti-
ties for the following purposes: 

(1) With any governmental or nongovern-
mental entity, including those in a gateway 
community, for the purpose of obtaining fee col-
lection and processing services, including visitor 
reservation services. 

(2) With any governmental or nongovern-
mental entity, including those in a gateway 
community, for the purpose of obtaining emer-
gency medical services. 

(3) With any governmental entity, including 
those in a gateway community, to obtain law 
enforcement services. 

(b) REVENUE SHARING.—A State or legal sub-
division of a State that enters into an agreement 
with the Secretary under subsection (a) may 
share in a percentage of the revenues collected 
at the site in accordance with that fee manage-
ment agreement. 

(c) COUNTY PROPOSALS.—The Secretary shall 
consider any proposal submitted by a county to 
provide services described in subsection (a). If 
the Secretary decides not to enter into a fee 
management agreement with the county under 
subsection (a), the Secretary shall notify the 
county in writing of the decision, identifying 
the reasons for the decision. The fee manage-
ment agreement may include cooperative site 
planning and management provisions. 
SEC. 7. SPECIAL ACCOUNT AND DISTRIBUTION OF 

FEES AND REVENUES. 
(a) SPECIAL ACCOUNT.—The Secretary of the 

Treasury shall establish a special account in the 
Treasury for each Federal land management 
agency.

(b) DEPOSITS.—Subject to subsections (c), (d), 
and (e), revenues collected by each Federal land 
management agency under this Act shall—

(1) be deposited in its special account; and 
(2) remain available for expenditure, without 

further appropriation, until expended. 
(c) DISTRIBUTION OF RECREATION FEES AND 

SINGLE-SITE AGENCY PASS REVENUES.—
(1) LOCAL DISTRIBUTION OF FUNDS.—
(A) RETENTION OF REVENUES.—Not less than 

80 percent of the recreation fees and site-specific 
agency pass revenues collected at a specific unit 
or area of a Federal land management agency 

shall remain available for expenditure, without 
further appropriation, until expended at that 
unit or area. 

(B) REDUCTION.—The Secretary may reduce 
the percentage allocation otherwise applicable 
under subparagraph (A) to a unit or area of a 
Federal land management agency, but not below 
60 percent, for a fiscal year if the Secretary de-
termines that the revenues collected at the unit 
or area exceed the reasonable needs of the unit 
or area for which expenditures may be made for 
that fiscal year. 

(2) AGENCY-WIDE DISTRIBUTION OF FUNDS.—
The balance of the recreation fees and site-spe-
cific agency pass revenues collected at a specific 
unit or area of a Federal land management and 
not distributed in accordance with paragraph 
(1) shall remain available to that Federal land 
management agency for expenditure on an 
agency-wide basis, without further appropria-
tion, until expended. 

(3) OTHER AMOUNTS.—Other amounts collected 
at other locations, including recreation fees col-
lected by other entities or for a reservation serv-
ice, shall remain available, without further ap-
propriation, until expended in accordance with 
guidelines established by the Secretary. 

(d) DISTRIBUTION OF NATIONAL PARKS AND 
FEDERAL RECREATIONAL LANDS PASS REVE-
NUES.—Revenues collected from the sale of the 
National Parks and Federal Recreational Lands 
Pass shall be deposited in the special accounts 
established for the Federal land management 
agencies in accordance with the guidelines 
issued under section 5(a)(7). 

(e) DISTRIBUTION OF REGIONAL MULTIENTITY 
PASS REVENUES.—Revenues collected from the 
sale of a regional multientity pass authorized 
under section 5(d) shall be deposited in each 
participating Federal land management agen-
cy’s special account in accordance with the 
terms of the region multientity pass agreement 
for the regional multientity pass. 
SEC. 8. EXPENDITURES. 

(a) USE OF FEES AT SPECIFIC SITE OR AREA.—
Amounts available for expenditure at a specific 
site or area—

(1) shall be accounted for separately from the 
amounts collected; 

(2) may be distributed agency-wide; and 
(3) shall be used only for—
(A) repair, maintenance, and facility en-

hancement related directly to visitor enjoyment, 
visitor access, and health and safety; 

(B) interpretation, visitor information, visitor 
service, visitor needs assessments, and signs; 

(C) habitat restoration directly related to 
wildlife-dependent recreation that is limited to 
hunting, fishing, wildlife observation, or pho-
tography; 

(D) law enforcement related to public use and 
recreation; 

(E) direct operating or capital costs associated 
with the recreation fee program; and 

(F) a fee management agreement established 
under section 6(a) or a visitor reservation serv-
ice. 

(b) LIMITATION ON USE OF FEES.—The Sec-
retary may not use any recreation fees for bio-
logical monitoring on Federal recreational lands 
and waters under the Endangered Species Act of 
1973 for listed or candidate species. 

(c) ADMINISTRATION, OVERHEAD, AND INDI-
RECT COSTS.—The Secretary may use not more 
than an average of 15 percent of total revenues 
collected under this Act for administration, 
overhead, and indirect costs related to the recre-
ation fee program by that Secretary. 

(d) TRANSITIONAL EXCEPTION.—Notwith-
standing any other provision of this Act, the 
Secretary may use amounts available in the spe-
cial account of a Federal land management 
agency to supplement administration and mar-
keting costs associated with—

(1) the National Parks and Federal Rec-
reational Lands Pass during the five-year pe-
riod beginning on the date the joint guidelines 
are issued under section 5(a)(7); and 
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(2) a regional multientity pass authorized sec-

tion 5(d) during the five-year period beginning 
on the date the regional multientity pass agree-
ment for that recreation pass takes effect. 
SEC. 9. REPORTS. 

Not later than May 1, 2006, and every three 
years thereafter, the Secretary shall submit to 
the Congress a report detailing the status of the 
recreation fee program conducted for Federal 
recreational lands and waters, including an 
evaluation of the recreation fee program, exam-
ples of projects that were funded using such 
fees, and future projects and programs for fund-
ing with fees, and containing any recommenda-
tions for changes in the overall fee system. 
SEC. 10. SUNSET PROVISION. 

The authority of the Secretary to carry out 
this Act shall terminate 10 years after the date 
of the enactment of this Act. 
SEC. 11. VOLUNTEERS. 

(a) AUTHORITY TO USE VOLUNTEERS.—The 
Secretary may use volunteers, as appropriate, to 
collect recreation fees and sell recreation passes. 

(b) WAIVER OR DISCOUNT OF FEES; SITE-SPE-
CIFIC AGENCY PASS.—In exchange for volunteer 
services, the Secretary may waive or discount an 
entrance fee, standard amenity recreation fee, 
or an expanded amenity recreation fee that 
would otherwise apply to the volunteer or issue 
to the volunteer a site-specific agency pass au-
thorized under section 5(c). 

(c) NATIONAL PARKS AND FEDERAL REC-
REATIONAL LANDS PASS.—In accordance with 
the guidelines issued under section 5(a)(7), the 
Secretaries may issue a National Parks and Fed-
eral Recreational Lands Pass to a volunteer in 
exchange for significant volunteer services per-
formed by the volunteer. 

(d) REGIONAL MULTIENTITY PASSES.—The Sec-
retary may issue a regional multientity pass au-
thorized under section 5(d) to a volunteer in ex-
change for significant volunteer services per-
formed by the volunteer, if the regional multi-
entity pass agreement under which the regional 
multientity pass was established provides for the 
issuance of the pass to volunteers. 
SEC. 12. ENFORCEMENT AND PROTECTION OF RE-

CEIPTS. 
(a) ENFORCEMENT AUTHORITY.—The Secretary 

concerned shall enforce payment of the recre-
ation fees authorized by this Act. 

(b) EVIDENCE OF NONPAYMENT.—If the display 
of proof of payment of a recreation fee, or the 
payment of a recreation fee within a certain 
time period is required, failure to display such 
proof as required or to pay the recreation fee 
within the time period specified shall constitute 
nonpayment.

(c) JOINT LIABILITY.—The registered owner 
and any occupant of a vehicle charged with a 
nonpayment violation involving the vehicle 
shall be jointly liable for penalties imposed 
under this section, unless the registered owner 
can show that the vehicle was used without the 
registered owner’s express or implied permission. 

(d) LIMITATION ON PENALTIES.—The failure to 
pay a recreation fee established under this Act 
shall be punishable as a Class A or Class B mis-
demeanor, except that in the case of a first of-
fense of nonpayment, the fine imposed may not 
exceed $100, notwithstanding section 3571(e) of 
title 18, United States Code. 
SEC. 13. REPEAL OF SUPERSEDED ADMISSION 

AND USE FEE AUTHORITIES. 
(a) LAND AND WATER CONSERVATION FUND 

ACT.—Subsections (a), (b), (c), (d), (e), (f), (g), 
and (i) of section 4 of the Land and Water Con-
servation Fund Act of 1965 (16 U.S.C. 460l–6a et 
seq.) are repealed, except that the Secretary may 
continue to issue Golden Eagle Passports, Gold-
en Age Passports, and Golden Access Passports 
under such section until the date the notice re-
quired by section 5(a)(3) is published in the Fed-
eral Register regarding the establishment of the 
National Parks and Federal Recreational Lands 
Pass. 

(b) RECREATIONAL FEE DEMONSTRATION PRO-
GRAM.—Section 315 of the Department of the In-

terior and Related Agencies Appropriations Act, 
1996 (as contained in section 101(c) of Public 
Law 104–134; 16 U.S.C. 460l–6a), is repealed. 

(c) ADMISSION PERMITS FOR REFUGE UNITS.—
Section 201 of the Emergency Wetlands Re-
sources Act of 1986 (16 U.S.C. 3911) is repealed. 

(d) NATIONAL PARK PASSPORT, GOLDEN EAGLE 
PASSPORT, GOLDEN AGE PASSPORT, AND GOLDEN 
ACCESS PASSPORT.—Effective on the date the 
notice required by section 5(a)(3) is published in 
the Federal Register, the following provisions of 
law authorizing the establishment of a national 
park passport program or the establishment and 
sale of a national park passport, Golden Eagle 
Passport, Golden Age Passport, or Golden Ac-
cess Passport are repealed: 

(1) Section 502 of the National Parks Omnibus 
Management Act of 1998 (Public Law 105–391; 16 
U.S.C. 5982). 

(2) Title VI of the National Parks Omnibus 
Management Act of 1998 (Public Law 105–391; 16 
U.S.C. 5991–5995). 

(e) TREATMENT OF UNOBLIGATED FUNDS.—
(1) LAND AND WATER CONSERVATION FUND SPE-

CIAL ACCOUNTS.—Amounts in the special ac-
counts established under section 4(i)(1) of the 
Land and Water Conservation Fund Act of 1965 
(16 U.S.C. 460l–6a(i)(1)) for Federal land man-
agement agencies that are unobligated on the 
date of the enactment of this Act shall be trans-
ferred to the appropriate special account estab-
lished under section 7 and shall be available to 
the Secretary in accordance with this Act. A 
special account established under section 4(i)(1) 
of the Land and Water Conservation Fund Act 
of 1965 for a Federal agency that is not a Fed-
eral land management area, and the use of such 
special account, is not affected by the repeal of 
section 4 of the Land and Water Conservation 
Fund Act of 1965 by subsection (a) of this sec-
tion. 

(2) NATIONAL PARKS PASSPORT.—Any funds 
collected under title VI of the National Parks 
Omnibus Management Act of 1998 (Public Law 
105–391; 16 U.S.C. 5991–5995) that are unobli-
gated on the day before the publication of the 
Federal Register notice required under section 
5(a)(3) shall be transferred to the special ac-
count of the National Park Service for use in ac-
cordance with this Act. The Secretary of the In-
terior may use amounts available in that special 
account to pay any outstanding administration, 
marketing, or close-out costs associated with the 
national parks passport. 

(3) RECREATIONAL FEE DEMONSTRATION PRO-
GRAM.—Any funds collected in accordance with 
section 315 of the Department of the Interior 
and Related Agencies Appropriations Act, 1996 
(as contained in section 101(c) of Public Law 
104–134; 16 U.S.C. 460l–6a), that are unobligated 
on the day before the date of the enactment of 
this Act shall be transferred to the appropriate 
special account and shall be available to the 
Secretary in accordance with this Act. 

(4) ADMISSION PERMITS FOR REFUGE UNITS.—
Any funds collected in accordance with section 
201 of the Emergency Wetlands Resources Act of 
1986 (16 U.S.C. 3911) that are available as pro-
vided in subsection (c)(A) of such section and 
are unobligated on the day before the date of 
the enactment of this Act shall be transferred to 
the special account of the United States Fish 
and Wildlife Service for use in accordance with 
this Act. 

(f) EFFECT OF REGULATIONS.—A regulation or 
policy issued under a provision of law repealed 
by this section shall remain in effect to the ex-
tent such a regulation or policy is consistent 
with the provisions of this Act until the Sec-
retary issues a regulation, guideline, or policy 
under this Act that supersedes the earlier regu-
lation. 
SEC. 14. RELATION TO OTHER LAWS AND FEE 

COLLECTION AUTHORITIES. 
(a) FEDERAL AND STATE LAWS UNAFFECTED.—

Nothing in this Act shall authorize Federal 
hunting or fishing licenses or fees or charges for 
commercial or other activities not related to 

recreation, affect any rights or authority of the 
States with respect to fish and wildlife, or repeal 
or modify any provision of law that permits 
States or political subdivisions of States to share 
in the revenues from Federal lands or, except as 
provided in subsection (b), any provision of law 
that provides that any fees or charges collected 
at particular Federal areas be used for or cred-
ited to specific purposes or special funds as au-
thorized by that provision of law. 

(b) RELATION TO REVENUE ALLOCATION 
LAWS.—Amounts collected under this Act, and 
the existence of a fee management agreement 
with a governmental entity under section 6(a), 
may not be taken into account for the purposes 
of any of the following laws: 

(1) The sixth paragraph under the heading 
‘‘FOREST SERVICE’’ in the Act of May 23, 1908 (16 
U.S.C. 500). 

(2) Section 13 of the Act of March 1, 1911 (16 
U.S.C. 500; commonly known as the Weeks Act). 

(3) The fourteenth paragraph under the head-
ing ‘‘FOREST SERVICE’’ in the Act of March 4, 
1913 (16 U.S.C. 501). 

(4) Section 33 of the Bankhead-Jones Farm 
Tenant Act (7 U.S.C. 1012). 

(5) Title II of the Act of August 8, 1937, and 
the Act of May 24, 1939 (43 U.S.C. 1181f et seq.). 

(6) Section 6 of the Act of June 14, 1926 (43 
U.S.C. 869–4). 

(7) Chapter 69 of title 31, United States Code. 
(8) Section 401 of the Act of June 15, 1935 (16 

U.S.C. 715s; commonly known as the Refuge 
Revenue Sharing Act). 

(9) The Secure Rural Schools and Community 
Self-Determination Act of 2000 (Public Law 106–
393; 16 U.S.C. 500 note), except that the excep-
tion made for such Act by this subsection is 
unique and is not intended to be construed as 
precedent for amounts collected from the use of 
Federal lands under any other provision of law. 

(10) Section 2 of the Boulder Canyon Project 
Adjustment Act (43 U.S.C. 618a).

(11) The Federal Water Project Recreation Act 
(16 U.S.C. 460l–12 et seq.). 

(12) The first section of the Act of June 17, 
1902, as amended or supplemented (43 U.S.C. 
391). 

(13) The Act of February 25, 1920 (30 U.S.C. 
181 et seq.; commonly known as the Mineral 
Leasing Act). 

(14) Section 4(e) of the Southern Nevada Pub-
lic Land Management Act of 1998 (Public Law 
105–263; 31 U.S.C. 6901 note). 

(15) Section 5(a) of the Lincoln County Land 
Act of 2000 (Public Law 106–298; 114 Stat. 1047). 

(16) Any other provision of law relating to 
revenue allocation. 

(c) CONSIDERATION OF OTHER FUNDS COL-
LECTED.—Amounts collected under any other 
law may not be disbursed under this Act. 

(d) SOLE RECREATION FEE AUTHORITY.—
Recreation fees charged under this Act shall be 
in lieu of fees charged for the same purposes 
under any other provision of law. 

(e) FEES CHARGED BY THIRD PARTIES.—Not-
withstanding any other provision of this Act, a 
third party may charge a fee for providing a 
good or service to a visitor of a unit or area of 
the Federal land management agencies in ac-
cordance with any other applicable law or regu-
lation. 

(f) MIGRATORY BIRD HUNTING STAMP ACT.—
Revenues from the stamp established under the 
Act of March 16, 1934 (16 U.S.C. 718 et seq.; com-
monly known as the Migratory Bird Hunting 
Stamp Act or Duck Stamp Act), shall not be cov-
ered by this Act. 

SEC. 15. LIMITATION ON USE OF FEES FOR EM-
PLOYEE BONUSES. 

Notwithstanding any other provision of law, 
fees collected under the authorities of this Act 
may not be used for employee bonuses. 
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TITLE IX—SATELLITE HOME VIEWER EX-

TENSION AND REAUTHORIZATION ACT 
OF 2004

SECTION 1. SHORT TITLES; TABLE OF CONTENTS. 
(a) SHORT TITLES.—This title may be cited as 

the ‘‘Satellite Home Viewer Extension and Re-
authorization Act of 2004’’ or the ‘‘W. J. (Billy) 
Tauzin Satellite Television Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short titles; table of contents. 
TITLE I—STATUTORY LICENSE FOR 

SATELLITE CARRIERS 
Sec. 101. Extension of authority. 
Sec. 102. Reporting of subscribers; significantly 

viewed and other signals; tech-
nical amendments. 

Sec. 103. Statutory license for satellite carriers 
outside local markets. 

Sec. 104. Statutory license for satellite retrans-
mission of low power television 
stations. 

Sec. 105. Definitions. 
Sec. 106. Effect on certain proceedings. 
Sec. 107. Statutory license for satellite carriers 

retransmitting superstation sig-
nals to commercial establishments. 

Sec. 108. Expedited consideration of voluntary 
agreements to provide satellite 
secondary transmissions to local 
markets. 

Sec. 109. Study. 
Sec. 110. Additional study. 
Sec. 111 Special rules. 
Sec. 112. Technical amendment. 

TITLE II—FEDERAL COMMUNICATIONS 
COMMISSION OPERATIONS 

Sec. 201. Extension of retransmission consent 
exemption. 

Sec. 202. Cable/satellite comparability. 
Sec. 203. Carriage of local stations on a single 

dish. 
Sec. 204. Replacement of distant signals with 

local signals. 
Sec. 205. Additional notices to subscribers, net-

works, and stations concerning 
signal carriage. 

Sec. 206. Privacy rights of satellite subscribers. 
Sec. 207. Reciprocal bargaining obligations. 
Sec. 208. Study of impact on cable television 

service. 
Sec. 209. Reduction of required tests. 
Sec. 210. Satellite carriage of television stations 

in noncontiguous States. 
Sec. 211. Carriage of television signals to cer-

tain subscribers. 
Sec. 212. Digital transition savings provision. 
Sec. 213. Authorizing broadcast service in 

unserved areas of Alaska.
TITLE I—STATUTORY LICENSE FOR 

SATELLITE CARRIERS 
SEC. 101. EXTENSION OF AUTHORITY. 

(a) IN GENERAL.—Section 4(a) of the Satellite 
Home Viewer Act of 1994 (17 U.S.C. 119 note; 
Public Law 103–369; 108 Stat. 3481) is amended 
by striking ‘‘December 31, 2004’’ and inserting 
‘‘December 31, 2009’’. 

(b) EXTENSION FOR CERTAIN SUBSCRIBERS.—
Section 119(e) of title 17, United States Code, is 
amended by striking ‘‘December 31, 2004’’ and 
inserting ‘‘December 31, 2009’’. 
SEC. 102. REPORTING OF SUBSCRIBERS; SIGNIFI-

CANTLY VIEWED AND OTHER SIG-
NALS; TECHNICAL AMENDMENTS. 

Section 119(a) of title 17, United States Code, 
is amended—

(1) in paragraph (1)—
(A) in the paragraph heading, by striking 

‘‘AND PBS SATELLITE FEED’’;
(B) in the first sentence, by striking ‘‘(3), (4), 

and (6)’’ and inserting ‘‘(5), (6), and (8)’’; 
(C) in the first sentence, by striking ‘‘or by the 

Public Broadcasting Service satellite feed’’; and 
(D) by striking the second sentence; 
(2) in paragraph (2)—
(A) in subparagraph (A), by striking ‘‘(3), (4), 

(5), and (6)’’ and inserting ‘‘(5), (6), (7), and 
(8)’’; and 

(B) by striking subparagraph (C) and insert-
ing the following: 

‘‘(C) EXCEPTIONS.—
‘‘(i) STATES WITH SINGLE FULL-POWER NET-

WORK STATION.—In a State in which there is li-
censed by the Federal Communications Commis-
sion a single full-power station that was a net-
work station on January 1, 1995, the statutory 
license provided for in subparagraph (A) shall 
apply to the secondary transmission by a sat-
ellite carrier of the primary transmission of that 
station to any subscriber in a community that is 
located within that State and that is not within 
the first 50 television markets as listed in the 
regulations of the Commission as in effect on 
such date (47 CFR 76.51). 

‘‘(ii) STATES WITH ALL NETWORK STATIONS AND 
SUPERSTATIONS IN SAME LOCAL MARKET.—In a 
State in which all network stations and super-
stations licensed by the Federal Communica-
tions Commission within that State as of Janu-
ary 1, 1995, are assigned to the same local mar-
ket and that local market does not encompass 
all counties of that State, the statutory license 
provided under subparagraph (A) shall apply to 
the secondary transmission by a satellite carrier 
of the primary transmissions of such station to 
all subscribers in the State who reside in a local 
market that is within the first 50 major tele-
vision markets as listed in the regulations of the 
Commission as in effect on such date (section 
76.51 of title 47 of the Code of Federal Regula-
tions). 

‘‘(iii) ADDITIONAL STATIONS.—In the case of 
that State in which are located 4 counties that—

‘‘(I) on January 1, 2004, were in local markets 
principally comprised of counties in another 
State, and 

‘‘(II) had a combined total of 41,340 television 
households, according to the U.S. Television 
Household Estimates by Nielsen Media Research 
for 2004, 
the statutory license provided under subpara-
graph (A) shall apply to secondary trans-
missions by a satellite carrier to subscribers in 
any such county of the primary transmissions of 
any network station located in that State, if the 
satellite carrier was making such secondary 
transmissions to any subscribers in that county 
on January 1, 2004. 

‘‘(iv) CERTAIN ADDITIONAL STATIONS.—If 2 ad-
jacent counties in a single State are in a local 
market comprised principally of counties located 
in another State, the statutory license provided 
for in subparagraph (A) shall apply to the sec-
ondary transmission by a satellite carrier to sub-
scribers in those 2 counties of the primary trans-
missions of any network station located in the 
capital of the State in which such 2 counties are 
located, if—

‘‘(I) the 2 counties are located in a local mar-
ket that is in the top 100 markets for the year 
2003 according to Nielsen Media Research; and 

‘‘(II) the total number of television households 
in the 2 counties combined did not exceed 10,000 
for the year 2003 according to Nielsen Media Re-
search. 

‘‘(v) APPLICABILITY OF ROYALTY RATES.—The 
royalty rates under subsection (b)(1)(B) apply to 
the secondary transmissions to which the statu-
tory license under subparagraph (A) applies 
under clauses (i), (ii), (iii), and (iv). 

‘‘(D) SUBMISSION OF SUBSCRIBER LISTS TO NET-
WORKS.—

‘‘(i) INITIAL LISTS.—A satellite carrier that 
makes secondary transmissions of a primary 
transmission made by a network station pursu-
ant to subparagraph (A) shall, 90 days after 
commencing such secondary transmissions, sub-
mit to the network that owns or is affiliated 
with the network station—

‘‘(I) a list identifying (by name and address, 
including street or rural route number, city, 
State, and zip code) all subscribers to which the 
satellite carrier makes secondary transmissions 
of that primary transmission to subscribers in 
unserved households; and 

‘‘(II) a separate list, aggregated by designated 
market area (as defined in section 122(j)) (by 

name and address, including street or rural 
route number, city, State, and zip code), which 
shall indicate those subscribers being served 
pursuant to paragraph (3), relating to signifi-
cantly viewed stations. 

‘‘(ii) MONTHLY LISTS.—After the submission of 
the initial lists under clause (i), on the 15th of 
each month, the satellite carrier shall submit to 
the network—

‘‘(I) a list identifying (by name and address, 
including street or rural route number, city, 
State, and zip code) any persons who have been 
added or dropped as subscribers under clause 
(i)(I) since the last submission under clause (i); 
and 

‘‘(II) a separate list, aggregated by designated 
market area (by name and street address, in-
cluding street or rural route number, city, State, 
and zip code), identifying those subscribers 
whose service pursuant to paragraph (3), relat-
ing to significantly viewed stations, has been 
added or dropped. 

‘‘(iii) USE OF SUBSCRIBER INFORMATION.—Sub-
scriber information submitted by a satellite car-
rier under this subparagraph may be used only 
for purposes of monitoring compliance by the 
satellite carrier with this subsection. 

‘‘(iv) APPLICABILITY.—The submission require-
ments of this subparagraph shall apply to a sat-
ellite carrier only if the network to which the 
submissions are to be made places on file with 
the Register of Copyrights a document identi-
fying the name and address of the person to 
whom such submissions are to be made. The 
Register shall maintain for public inspection a 
file of all such documents.’’; 

(3) by striking paragraph (8); 
(4) by redesignating paragraphs (9) through 

(12) as paragraphs (10) through (13), respec-
tively; 

(5) by redesignating paragraphs (3) through 
(7) as paragraphs (5) through (9), respectively; 

(6) by inserting after paragraph (2) the fol-
lowing: 

‘‘(3) SECONDARY TRANSMISSIONS OF SIGNIFI-
CANTLY VIEWED SIGNALS.—

‘‘(A) IN GENERAL.—Notwithstanding the provi-
sions of paragraph (2)(B), and subject to sub-
paragraph (B) of this paragraph, the statutory 
license provided for in paragraphs (1) and (2) 
shall apply to the secondary transmission of the 
primary transmission of a network station or a 
superstation to a subscriber who resides outside 
the station’s local market (as defined in section 
122(j)) but within a community in which the sig-
nal has been determined by the Federal Commu-
nications Commission, to be significantly viewed 
in such community, pursuant to the rules, regu-
lations, and authorizations of the Federal Com-
munications Commission in effect on April 15, 
1976, applicable to determining with respect to a 
cable system whether signals are significantly 
viewed in a community. 

‘‘(B) LIMITATION.—Subparagraph (A) shall 
apply only to secondary transmissions of the 
primary transmissions of network stations and 
superstations to subscribers who receive sec-
ondary transmissions from a satellite carrier 
pursuant to the statutory license under section 
122. 

‘‘(C) WAIVER.—
‘‘(i) IN GENERAL.—A subscriber who is denied 

the secondary transmission of the primary 
transmission of a network station under sub-
paragraph (B) may request a waiver from such 
denial by submitting a request, through the sub-
scriber’s satellite carrier, to the network station 
in the local market affiliated with the same net-
work where the subscriber is located. The net-
work station shall accept or reject the sub-
scriber’s request for a waiver within 30 days 
after receipt of the request. If the network sta-
tion fails to accept or reject the subscriber’s re-
quest for a waiver within that 30-day period, 
that network station shall be deemed to agree to 
the waiver request. Unless specifically stated by 
the network station, a waiver that was granted 
before the date of the enactment of the Satellite 
Home Viewer Extension and Reauthorization 
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Act of 2004 under section 339(c)(2) of the Com-
munications Act of 1934 shall not constitute a 
waiver for purposes of this subparagraph. 

‘‘(ii) SUNSET.—The authority under clause (i) 
to grant waivers shall terminate on December 31, 
2008, and any such waiver in effect shall termi-
nate on that date.’’; 

(7) in paragraph (2)(B)(i), by adding at the 
end the following new sentence: ‘‘The limitation 
in this clause shall not apply to secondary 
transmissions under paragraph (3).’’.
SEC. 103. STATUTORY LICENSE FOR SATELLITE 

CARRIERS OUTSIDE LOCAL MAR-
KETS. 

Section 119 of title 17, United States Code, is 
amended as follows: 

(1) Subsection (a) is amended by inserting 
after paragraph (3), as added by section 102 of 
this Act, the following: 

‘‘(4) STATUTORY LICENSE WHERE RETRANS-
MISSIONS INTO LOCAL MARKET AVAILABLE.—

‘‘(A) RULES FOR SUBSCRIBERS TO ANALOG SIG-
NALS UNDER SUBSECTION (e).—

‘‘(i) FOR THOSE RECEIVING DISTANT ANALOG 
SIGNALS.—In the case of a subscriber of a sat-
ellite carrier who is eligible to receive the sec-
ondary transmission of the primary analog 
transmission of a network station solely by rea-
son of subsection (e) (in this subparagraph re-
ferred to as a ‘distant analog signal’), and who, 
as of October 1, 2004, is receiving the distant 
analog signal of that network station, the fol-
lowing shall apply: 

‘‘(I) In a case in which the satellite carrier 
makes available to the subscriber the secondary 
transmission of the primary analog transmission 
of a local network station affiliated with the 
same television network pursuant to the statu-
tory license under section 122, the statutory li-
cense under paragraph (2) shall apply only to 
secondary transmissions by that satellite carrier 
to that subscriber of the distant analog signal of 
a station affiliated with the same television net-
work—

‘‘(aa) if, within 60 days after receiving the no-
tice of the satellite carrier under section 
338(h)(1) of the Communications Act of 1934, the 
subscriber elects to retain the distant analog sig-
nal; but 

‘‘(bb) only until such time as the subscriber 
elects to receive such local analog signal. 

‘‘(II) Notwithstanding subclause (I), the stat-
utory license under paragraph (2) shall not 
apply with respect to any subscriber who is eli-
gible to receive the distant analog signal of a 
television network station solely by reason of 
subsection (e), unless the satellite carrier, with-
in 60 days after the date of the enactment of the 
Satellite Home Viewer Extension and Reauthor-
ization Act of 2004, submits to that television 
network a list, aggregated by designated market 
area (as defined in section 122(j)(2)(C)), that—

‘‘(aa) identifies that subscriber by name and 
address (street or rural route number, city, 
State, and zip code) and specifies the distant 
analog signals received by the subscriber; and 

‘‘(bb) states, to the best of the satellite car-
rier’s knowledge and belief, after having made 
diligent and good faith inquiries, that the sub-
scriber is eligible under subsection (e) to receive 
the distant analog signals. 

‘‘(ii) FOR THOSE NOT RECEIVING DISTANT ANA-
LOG SIGNALS.—In the case of any subscriber of a 
satellite carrier who is eligible to receive the dis-
tant analog signal of a network station solely by 
reason of subsection (e) and who did not receive 
a distant analog signal of a station affiliated 
with the same network on October 1, 2004, the 
statutory license under paragraph (2) shall not 
apply to secondary transmissions by that sat-
ellite carrier to that subscriber of the distant 
analog signal of a station affiliated with the 
same network. 

‘‘(B) RULES FOR OTHER SUBSCRIBERS.—In the 
case of a subscriber of a satellite carrier who is 
eligible to receive the secondary transmission of 
the primary analog transmission of a network 
station under the statutory license under para-
graph (2) (in this subparagraph referred to as a 

‘distant analog signal’), other than subscribers 
to whom subparagraph (A) applies, the fol-
lowing shall apply: 

‘‘(i) In a case in which the satellite carrier 
makes available to that subscriber, on January 
1, 2005, the secondary transmission of the pri-
mary analog transmission of a local network 
station affiliated with the same television net-
work pursuant to the statutory license under 
section 122, the statutory license under para-
graph (2) shall apply only to secondary trans-
missions by that satellite carrier to that sub-
scriber of the distant analog signal of a station 
affiliated with the same television network if the 
subscriber’s satellite carrier, not later than 
March 1, 2005, submits to that television net-
work a list, aggregated by designated market 
area (as defined in section 122(j)(2)(C)), that 
identifies that subscriber by name and address 
(street or rural route number, city, State, and 
zip code) and specifies the distant analog sig-
nals received by the subscriber. 

‘‘(ii) In a case in which the satellite carrier 
does not make available to that subscriber, on 
January 1, 2005, the secondary transmission of 
the primary analog transmission of a local net-
work station affiliated with the same television 
network pursuant to the statutory license under 
section 122, the statutory license under para-
graph (2) shall apply only to secondary trans-
missions by that satellite carrier of the distant 
analog signal of a station affiliated with the 
same network to that subscriber if—

‘‘(I) that subscriber seeks to subscribe to such 
distant analog signal before the date on which 
such carrier commences to provide pursuant to 
the statutory license under section 122 the sec-
ondary transmissions of the primary analog 
transmission of stations from the local market of 
such local network station; and 

‘‘(II) the satellite carrier, within 60 days after 
such date, submits to each television network a 
list that identifies each subscriber in that local 
market provided such an analog signal by name 
and address (street or rural route number, city, 
State, and zip code) and specifies the distant 
analog signals received by the subscriber.

‘‘(C) FUTURE APPLICABILITY.—The statutory 
license under paragraph (2) shall not apply to 
the secondary transmission by a satellite carrier 
of a primary analog transmission of a network 
station to a person who—

‘‘(i) is not a subscriber lawfully receiving such 
secondary transmission as of the date of the en-
actment of the Satellite Home Viewer Extension 
and Reauthorization Act of 2004; and 

‘‘(ii) at the time such person seeks to subscribe 
to receive such secondary transmission, resides 
in a local market where the satellite carrier 
makes available to that person the secondary 
transmission of the primary analog transmission 
of a local network station affiliated with the 
same television network pursuant to the statu-
tory license under section 122, and such sec-
ondary transmission of such primary trans-
mission can reach such person. 

‘‘(D) SPECIAL RULES FOR DISTANT DIGITAL SIG-
NALS.—The statutory license under paragraph 
(2) shall apply to secondary transmissions by a 
satellite carrier to a subscriber of primary digital 
transmissions of network stations if such sec-
ondary transmissions to such subscriber are per-
mitted under section 339(a)(2)(D) of the Commu-
nications Act of 1934, as in effect on the day 
after the date of the enactment of the Satellite 
Home Viewer Extension and Reauthorization 
Act of 2004, except that the reference to section 
73.683(a) of title 47, Code of Federal Regula-
tions, referred to in section 339(a)(2)(D)(i)(I) 
shall refer to such section as in effect on the 
date of the enactment of the Satellite Home 
Viewer Extension and Reauthorization Act of 
2004. 

‘‘(E) OTHER PROVISIONS NOT AFFECTED.—This 
paragraph shall not affect the applicability of 
the statutory license to secondary transmissions 
under paragraph (3) or to unserved households 
included under paragraph (12). 

‘‘(F) WAIVER.—A subscriber who is denied the 
secondary transmission of a network station 

under subparagraph (C) or (D) may request a 
waiver from such denial by submitting a re-
quest, through the subscriber’s satellite carrier, 
to the network station in the local market affili-
ated with the same network where the sub-
scriber is located. The network station shall ac-
cept or reject the subscriber’s request for a waiv-
er within 30 days after receipt of the request. If 
the network station fails to accept or reject the 
subscriber’s request for a waiver within that 30-
day period, that network station shall be 
deemed to agree to the waiver request. Unless 
specifically stated by the network station, a 
waiver that was granted before the date of the 
enactment of the Satellite Home Viewer Exten-
sion and Reauthorization Act of 2004 under sec-
tion 339(c)(2) of the Communications Act of 1934 
shall not constitute a waiver for purposes of this 
subparagraph. 

‘‘(G) AVAILABLE DEFINED.—For purposes of 
this paragraph, a satellite carrier makes avail-
able a secondary transmission of the primary 
transmission of a local station to a subscriber or 
person if the satellite carrier offers that sec-
ondary transmission to other subscribers who re-
side in the same zip code as that subscriber or 
person.’’. 

(2) Subsection (a) is amended by adding at the 
end the following: 

‘‘(14) WAIVERS.—A subscriber who is denied 
the secondary transmission of a signal of a net-
work station under subsection (a)(2)(B) may re-
quest a waiver from such denial by submitting a 
request, through the subscriber’s satellite car-
rier, to the network station asserting that the 
secondary transmission is prohibited. The net-
work station shall accept or reject a subscriber’s 
request for a waiver within 30 days after receipt 
of the request. If a television network station 
fails to accept or reject a subscriber’s request for 
a waiver within the 30-day period after receipt 
of the request, that station shall be deemed to 
agree to the waiver request and have filed such 
written waiver. Unless specifically stated by the 
network station, a waiver that was granted be-
fore the date of the enactment of the Satellite 
Home Viewer Extension and Reauthorization 
Act of 2004 under section 339(c)(2) of the Com-
munications Act of 1934, and that was in effect 
on such date of enactment, shall constitute a 
waiver for purposes of this paragraph.’’. 

(3) Subsection (b)(1) is amended by striking 
subparagraph (B) and inserting the following: 

‘‘(B) a royalty fee for that 6-month period, 
computed by multiplying the total number of 
subscribers receiving each secondary trans-
mission of each superstation or network station 
during each calendar month by the appropriate 
rate in effect under this section.’’. 

(4) Subsection (b)(1) is further amended by 
adding at the end the following flush sentence: 
‘‘Notwithstanding the provisions of subpara-
graph (B), a satellite carrier whose secondary 
transmissions are subject to statutory licensing 
under paragraph (1) or (2) of subsection (a) 
shall have no royalty obligation for secondary 
transmissions to a subscriber under paragraph 
(3) of such subsection.’’. 

(5) Subsection (c) is amended to read as fol-
lows: 

‘‘(c) ADJUSTMENT OF ROYALTY FEES.— 
‘‘(1) APPLICABILITY AND DETERMINATION OF 

ROYALTY FEES FOR ANALOG SIGNALS.—
‘‘(A) INITIAL FEE.—The appropriate fee for 

purposes of determining the royalty fee under 
subsection (b)(1)(B) for the secondary trans-
mission of the primary analog transmissions of 
network stations and superstations shall be the 
appropriate fee set forth in part 258 of title 37, 
Code of Federal Regulations, as in effect on 
July 1, 2004, as modified under this paragraph. 

‘‘(B) FEE SET BY VOLUNTARY NEGOTIATION.—
On or before January 2, 2005, the Librarian of 
Congress shall cause to be published in the Fed-
eral Register of the initiation of voluntary nego-
tiation proceedings for the purpose of deter-
mining the royalty fee to be paid by satellite 
carriers for the secondary transmission of the 
primary analog transmission of network stations 
and superstations under subsection (b)(1)(B). 
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‘‘(C) NEGOTIATIONS.—Satellite carriers, dis-

tributors, and copyright owners entitled to roy-
alty fees under this section shall negotiate in 
good faith in an effort to reach a voluntary 
agreement or agreements for the payment of roy-
alty fees. Any such satellite carriers, distribu-
tors and copyright owners may at any time ne-
gotiate and agree to the royalty fee, and may 
designate common agents to negotiate, agree to, 
or pay such fees. If the parties fail to identify 
common agents, the Librarian of Congress shall 
do so, after requesting recommendations from 
the parties to the negotiation proceeding. The 
parties to each negotiation proceeding shall bear 
the cost thereof. 

‘‘(D) AGREEMENTS BINDING ON PARTIES; FILING 
OF AGREEMENTS; PUBLIC NOTICE.—(i) Voluntary 
agreements negotiated at any time in accord-
ance with this paragraph shall be binding upon 
all satellite carriers, distributors, and copyright 
owners that a parties thereto. Copies of such 
agreements shall be filed with the Copyright Of-
fice within 30 days after execution in accord-
ance with regulations that the Register of Copy-
rights shall prescribe. 

‘‘(ii)(I) Within 10 days after publication in the 
Federal Register of a notice of the initiation of 
voluntary negotiation proceedings, parties who 
have reached a voluntary agreement may re-
quest that the royalty fees in that agreement be 
applied to all satellite carriers, distributors, and 
copyright owners without convening an arbitra-
tion proceeding pursuant to subparagraph (E). 

‘‘(II) Upon receiving a request under sub-
clause (I), the Librarian of Congress shall imme-
diately provide public notice of the royalty fees 
from the voluntary agreement and afford parties 
an opportunity to state that they object to those 
fees. 

‘‘(III) The Librarian shall adopt the royalty 
fees from the voluntary agreement for all sat-
ellite carriers, distributors, and copyright own-
ers without convening an arbitration proceeding 
unless a party with an intent to participate in 
the arbitration proceeding and a significant in-
terest in the outcome of that proceeding objects 
under subclause (II). 

‘‘(E) PERIOD AGREEMENT IS IN EFFECT.—The 
obligation to pay the royalty fees established 
under a voluntary agreement which has been 
filed with the Copyright Office in accordance 
with this paragraph shall become effective on 
the date specified in the agreement, and shall 
remain in effect until December 31, 2009, or in 
accordance with the terms of the agreement, 
whichever is later. 

‘‘(F) FEE SET BY COMPULSORY ARBITRATION.—
‘‘(i) NOTICE OF INITIATION OF PROCEEDINGS.—

On or before May 1, 2005, the Librarian of Con-
gress shall cause notice to be published in the 
Federal Register of the initiation of arbitration 
proceedings for the purpose of determining the 
royalty fee to be paid for the secondary trans-
mission of primary analog transmission of net-
work stations and superstations under sub-
section (b)(1)(B) by satellite carriers and dis-
tributors 

‘‘(I) in the absence of a voluntary agreement 
filed in accordance with subparagraph (D) that 
establishes royalty fees to be paid by all satellite 
carriers and distributors; or 

‘‘(II) if an objection to the fees from a vol-
untary agreement submitted for adoption by the 
Librarian of Congress to apply to all satellite 
carriers, distributors, and copyright owners is 
received under subparagraph (D) from a party 
with an intent to participate in the arbitration 
proceeding and a significant interest in the out-
come of that proceeding.

Such arbitrary proceeding shall be conducted 
under chapter 8 as in effect on the day before 
the date of the enactment of the Copyright Roy-
alty and Distribution Act of 2004. 

‘‘(ii) ESTABLISHMENT OF ROYALTY FEES.—In 
determining royalty fees under this subpara-
graph, the copyright arbitration royalty panel 
appointed under chapter 8, as in effect on the 
day before the date of the enactment of the 

Copyright Royalty and Distribution Act of 2004 
shall establish fees for the secondary trans-
missions of the primary analog transmission of 
network stations and superstations that most 
clearly represent the fair market value of sec-
ondary transmissions, except that the Librarian 
of Congress and any copyright arbitration roy-
alty panel shall adjust those fees to account for 
the obligations of the parties under any applica-
ble voluntary agreement filed with the Copy-
right Office pursuant to subparagraph (D). In 
determining the fair market value, the panel 
shall base its decision on economic, competitive, 
and programming information presented by the 
parties, including—

‘‘(I) the competitive environment in which 
such programming is distributed, the cost of 
similar signals in similar private and compul-
sory license marketplaces, and any special fea-
tures and conditions of the retransmission mar-
ketplace; 

‘‘(II) the economic impact of such fees on 
copyright owners and satellite carriers; and 

‘‘(III) the impact on the continued availability 
of secondary transmissions to the public. 

‘‘(iii) PERIOD DURING WHICH DECISION OF ARBI-
TRATION PANEL OR ORDER OF LIBRARIAN EFFEC-
TIVE.—The obligation to pay the royalty fee es-
tablished under a determination which—

‘‘(I) is made by a copyright arbitration royalty 
panel in an arbitration proceeding under this 
paragraph and is adopted by the Librarian of 
Congress under section 802(f), as in effect on the 
day before the date of the enactment of the 
Copyright Royalty and Distribution Act of 2004; 
or 

‘‘(II) is established by the Librarian under 
section 802(f) as in effect on the day before such 
date of enactment shall be effective as of Janu-
ary 1, 2005. 

‘‘(iv) PERSONS SUBJECT TO ROYALTY FEE.—The 
royalty fee referred to in (iii) shall be binding on 
all satellite carriers, distributors and copyright 
owners, who are not party to a voluntary agree-
ment filed with the Copyright Office under sub-
paragraph (D). 

‘‘(2) APPLICABILITY AND DETERMINATION OF 
ROYALTY FEES FOR DIGITAL SIGNALS.—The proc-
ess and requirements for establishing the royalty 
fee payable under subsection (b)(1)(B) for the 
secondary transmission of the primary digital 
transmissions of network stations and supersta-
tions shall be the same as that set forth in para-
graph (1) for the secondary transmission of the 
primary analog transmission of network stations 
and superstations, except that—

‘‘(A) the initial fee under paragraph (1)(A) 
shall be the rates set forth in section 298.3(b)(1) 
and (2) of title 37, Code of Federal Regulations, 
as in effect on the date of the enactment of the 
Satellite Home Viewer Extension and Reauthor-
ization Act of 2004, reduced by 22.5 percent; 

‘‘(B) the notice of initiation of arbitration pro-
ceedings required in paragraph (1)(F)(i) shall be 
published on or before December 31, 2005; and 

‘‘(C) the royalty fees that are established for 
the secondary transmission of the primary dig-
ital transmission of network stations and super-
stations in accordance with to the procedures 
set forth in paragraph (1)(F)(iii) and are pay-
able under subsection (b)(1)(B)—

‘‘(i) shall be reduced by 22.5 percent; and 
‘‘(ii) shall be adjusted by the Librarian of 

Congress on January 1, 2007, and on January 1 
of each year thereafter, to reflect any changes 
occurring during the preceding 12 months in the 
cost of living as determined by the most recent 
Consumer Price Index (for all consumers and 
items) published by the Secretary of Labor.’’. 

(6) Subsection (a)(7), as redesignated by sec-
tion 102(5) of this Act, is amended—

(A) in subparagraph (A), by striking ‘‘who 
does not reside in an unserved household’’ and 
inserting ‘‘who is not eligible to receive the 
transmission under this section’’; 

(B) in subparagraph (B), by striking ‘‘who do 
not reside in unserved households’’ and insert-
ing ‘‘who are not eligible to receive the trans-
mission under this section’’; and 

(C) in subparagraph (D), by striking ‘‘is for 
private home viewing to an unserved house-
hold’’ and inserting ‘‘is to a subscriber who is 
eligible to receive the secondary transmission 
under this section’’. 
SEC. 104. STATUTORY LICENSE FOR SATELLITE 

RETRANSMISSION OF LOW POWER 
TELEVISION STATIONS. 

(a) IN GENERAL.—Section 119(a) of title 17, 
United States Code (as amended by sections 102 
and 103 of this Act), is further amended by add-
ing at the end the following: 

‘‘(15) CARRIAGE OF LOW POWER TELEVISION 
STATIONS.—

‘‘(A) IN GENERAL.—Notwithstanding para-
graph (2)(B), and subject to subparagraphs (B) 
through (F) of this paragraph, the statutory li-
cense provided for in paragraphs (1) and (2) 
shall apply to the secondary transmission of the 
primary transmission of a network station or a 
superstation that is licensed as a low power tele-
vision station, to a subscriber who resides with-
in the same local market. 

‘‘(B) GEOGRAPHIC LIMITATION.—
‘‘(i) NETWORK STATIONS.—With respect to net-

work stations, secondary transmissions provided 
for in subparagraph (A) shall be limited to sec-
ondary transmissions to subscribers who—

‘‘(I) reside in the same local market as the sta-
tion originating the signal; and 

‘‘(II) reside within 35 miles of the transmitter 
site of such station, except that in the case of 
such a station located in a standard metropoli-
tan statistical area which has 1 of the 50 largest 
populations of all standard metropolitan statis-
tical areas (based on the 1980 decennial census 
of population taken by the Secretary of Com-
merce), the number of miles shall be 20. 

‘‘(ii) SUPERSTATIONS.—With respect to super-
stations, secondary transmissions provided for 
in subparagraph (A) shall be limited to sec-
ondary transmissions to subscribers who reside 
in the same local market as the station origi-
nating the signal. 

‘‘(C) NO APPLICABILITY TO REPEATERS AND 
TRANSLATORS.—Secondary transmissions pro-
vided for in subparagraph (A) shall not apply to 
any low power television station that retrans-
mits the programs and signals of another tele-
vision station for more than 2 hours each day. 

‘‘(D) ROYALTY FEES.—Notwithstanding sub-
section (b)(1)(B), a satellite carrier whose sec-
ondary transmissions of the primary trans-
missions of a low power television station are 
subject to statutory licensing under this section 
shall have no royalty obligation for secondary 
transmissions to a subscriber who resides within 
35 miles of the transmitter site of such station, 
except that in the case of such a station located 
in a standard metropolitan statistical area 
which has 1 of the 50 largest populations of all 
standard metropolitan statistical areas (based 
on the 1980 decennial census of population 
taken by the Secretary of Commerce), the num-
ber of miles shall be 20. Carriage of a supersta-
tion that is a low power television station with-
in the station’s local market, but outside of the 
35-mile or 20-mile radius described in the pre-
ceding sentence, shall be subject to royalty pay-
ments under section (b)(1)(B). 

‘‘(E) LIMITATION TO SUBSCRIBERS TAKING 
LOCAL-INTO-LOCAL SERVICE.—Secondary trans-
missions provided for in subparagraph (A) may 
be made only to subscribers who receive sec-
ondary transmissions of primary transmissions 
from that satellite carrier pursuant to the statu-
tory license under section 122, and only in con-
formity with the requirements under 340(b) of 
the Communications Act of 1934, as in effect on 
the date of the enactment of the Satellite Home 
Viewer Extension and Reauthorization Act of 
2004.’’. 
SEC. 105. DEFINITIONS. 

Section 119(d) of title 17, United States Code, 
is amended—

(1) in paragraph (2)(A), by striking ‘‘a tele-
vision broadcast station’’ and inserting ‘‘a tele-
vision station licensed by the Federal Commu-
nications Commission’’; 
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(2) by amending paragraph (9) to read as fol-

lows: 
‘‘(9) SUPERSTATION.—The term ‘superstation’ 

means a television station, other than a network 
station, licensed by the Federal Communications 
Commission, that is secondarily transmitted by a 
satellite carrier.’’; 

(3) in paragraph (10)—
(A) in subparagraph (B), by striking ‘‘granted 

under regulations established under section 
339(c)(2) of the Communications Act of 1934’’ 
and inserting ‘‘that meets the standards of sub-
section (a)(14) whether or not the waiver was 
granted before the date of the enactment of the 
Satellite Home Viewer Extension and Reauthor-
ization Act of 2004’’; and

(B) in subparagraph (D), by striking ‘‘(a)(11)’’ 
and inserting ‘‘(a)(12)’’; and 

(4) by striking paragraphs (11) and (12) and 
inserting the following: 

‘‘(11) LOCAL MARKET.—The term ‘local market’ 
has the meaning given such term under section 
122(j), except that with respect to a low power 
television station, the term ‘local market’ means 
the designated market area in which the station 
is located. 

‘‘(12) LOW POWER TELEVISION STATION.—The 
term ‘low power television station’ means a low 
power television as defined under section 
74.701(f) of title 47, Code of Federal Regulations, 
as in effect on June 1, 2004. For purposes of this 
paragraph, the term ‘low power television sta-
tion’ includes a low power television station 
that has been accorded primary status as a 
Class A television licensee under section 
73.6001(a) of title 47, Code of Federal Regula-
tions. 

‘‘(13) COMMERCIAL ESTABLISHMENT.—The term 
‘commercial establishment’—

‘‘(A) means an establishment used for commer-
cial purposes, such as a bar, restaurant, private 
office, fitness club, oil rig, retail store, bank or 
other financial institution, supermarket, auto-
mobile or boat dealership, or any other estab-
lishment with a common business area; and 

‘‘(B) does not include a multi-unit permanent 
or temporary dwelling where private home view-
ing occurs, such as a hotel, dormitory, hospital, 
apartment, condominium, or prison.’’. 
SEC. 106. EFFECT ON CERTAIN PROCEEDINGS. 

Nothing in this title shall modify any remedy 
imposed on a party that is required by the judg-
ment of a court in any action that was brought 
before May 1, 2004, against that party for a vio-
lation of section 119 of title 17, United States 
Code. 
SEC. 107. STATUTORY LICENSE FOR SATELLITE 

CARRIERS RETRANSMITTING SUPER-
STATION SIGNALS TO COMMERCIAL 
ESTABLISHMENTS. 

(a) IN GENERAL.—Section 119 of title 17, 
United States Code, is amended—

(1) in subsection (a)(1)—
(A) by inserting ‘‘or for viewing in a commer-

cial establishment’’ after ‘‘for private home 
viewing’’ each place it appears; and 

(B) by striking ‘‘household’’ and inserting 
‘‘subscriber’’; 

(2) in subsection (b), by striking ‘‘for private 
home viewing’’ each place it appears; 

(3) in subsection (d)(1)—
(A) by striking ‘‘for private home viewing’’; 

and 
(B) by inserting ‘‘in accordance with the pro-

visions of this section’’ before the period; 
(4) in subsection (d)(6), by inserting ‘‘pursu-

ant to this section’’ before the period; and 
(5) in subsection (d)(8)—
(A) by striking ‘‘who’’ and inserting ‘‘or enti-

ty that’’; 
(B) by striking ‘‘for private home viewing’’; 

and 
(C) by inserting ‘‘in accordance with the pro-

visions of this section’’ before the period. 
(b) CONFORMING AMENDMENTS.—Subsections 

(a)(4) and (d)(1)(A) of section 111 of title 17, 
United States Code, are each amended by strik-
ing ‘‘for private home viewing’’. 

SEC. 108. EXPEDITED CONSIDERATION OF VOL-
UNTARY AGREEMENTS TO PROVIDE 
SATELLITE SECONDARY TRANS-
MISSIONS TO LOCAL MARKETS. 

Section 119 of title 17, United States Code, is 
amended by adding at the end the following: 

‘‘(f) EXPEDITED CONSIDERATION BY JUSTICE 
DEPARTMENT OF VOLUNTARY AGREEMENTS TO 
PROVIDE SATELLITE SECONDARY TRANSMISSIONS 
TO LOCAL MARKETS.—

‘‘(1) IN GENERAL.—In a case in which no sat-
ellite carrier makes available, to subscribers lo-
cated in a local market, as defined in section 
122(j)(2), the secondary transmission into that 
market of a primary transmission of one or more 
television broadcast stations licensed by the 
Federal Communications Commission, and two 
or more satellite carriers request a business re-
view letter in accordance with section 50.6 of 
title 28, Code of Federal Regulations (as in ef-
fect on July 7, 2004), in order to assess the legal-
ity under the antitrust laws of proposed busi-
ness conduct to make or carry out an agreement 
to provide such secondary transmission into 
such local market, the appropriate official of the 
Department of Justice shall respond to the re-
quest no later than 90 days after the date on 
which the request is received. 

‘‘(2) DEFINITION.—For purposes of this sub-
section, the term ‘antitrust laws’—

‘‘(A) has the meaning given that term in sub-
section (a) of the first section of the Clayton Act 
(15 U.S.C. 12(a)), except that such term includes 
section 5 of the Federal Trade Commission Act 
(15 U.S.C. 45) to the extent such section 5 ap-
plies to unfair methods of competition; and 

‘‘(B) includes any State law similar to the 
laws referred to in paragraph (1).’’. 
SEC. 109. STUDY. 

No later than June 30, 2008, the Register of 
Copyrights shall report to the Committee on the 
Judiciary of the House of Representatives and 
the Committee on the Judiciary of the Senate 
the Register’s findings and recommendations on 
the operation and revision of the statutory li-
censes under sections 111, 119, and 122 of title 
17, United States Code. The report shall include, 
but not be limited to, the following: 

(1) A comparison of the royalties paid by li-
censees under such sections, including historical 
rates of increases in these royalties, a compari-
son between the royalties under each such sec-
tion and the prices paid in the marketplace for 
comparable programming. 

(2) An analysis of the differences in the terms 
and conditions of the licenses under such sec-
tions, an analysis of whether these differences 
are required or justified by historical, techno-
logical, or regulatory differences that affect the 
satellite and cable industries, and an analysis of 
whether the cable or satellite industry is placed 
in a competitive disadvantage due to these terms 
and conditions. 

(3) An analysis of whether the licenses under 
such sections are still justified by the bases 
upon which they were originally created. 

(4) An analysis of the correlation, if any, be-
tween the royalties, or lack thereof, under such 
sections and the fees charged to cable and sat-
ellite subscribers, addressing whether cable and 
satellite companies have passed to subscribers 
any savings realized as a result of the royalty 
structure and amounts under such sections. 

(5) An analysis of issues that may arise with 
respect to the application of the licenses under 
such sections to the secondary transmissions of 
the primary transmissions of network stations 
and superstations that originate as digital sig-
nals, including issues that relate to the applica-
tion of the unserved household limitations 
under section 119 of title 17, United States Code, 
and to the determination of royalties of cable 
systems and satellite carriers. 
SEC. 110. ADDITIONAL STUDY. 

No later than December 31, 2005, the Register 
of Copyrights shall report to the Committee on 
the Judiciary of the House of Representatives 
and the Committee on the Judiciary of the Sen-

ate the Register’s findings and recommendations 
on the following: 

(1) The extent to which the unserved house-
hold limitation for network stations contained 
in section 119 of title 17, United States Code, has 
operated efficiently and effectively and has for-
warded the goal of title 17, United States Code, 
to protect copyright owners of over-the-air tele-
vision programming, including what amend-
ments, if any, are necessary to effectively iden-
tify the application of the limitation to indi-
vidual households to receive secondary trans-
missions of primary digital transmissions of net-
work stations. 

(2) The extent to which secondary trans-
missions of primary transmissions of network 
stations and superstations under section 119 of 
title 17, United States Code, harm copyright 
owners of broadcast programming throughout 
the United States and the effect, if any, of the 
statutory license under section 122 of title 17, 
United States Code, in reducing such harm. 
SEC. 111. SPECIAL RULES. 

(a) RESTRICTIONS ON TRANSMISSION OF DIS-
TANT TELEVISION STATIONS IN AREAS OF ALASKA 
WHERE LOCAL-INTO-LOCAL SERVICE IS AVAIL-
ABLE.—Section 119(a) of title 17, United States 
Code, is amended by adding at the end thereof 
the following: 

‘‘(16) RESTRICTED TRANSMISSION OF OUT-OF-
STATE DISTANT NETWORK SIGNALS INTO CERTAIN 
MARKETS.—

‘‘(A) OUT-OF-STATE NETWORK AFFILIATES.—
Notwithstanding any other provision of this 
title, the statutory license in this subsection and 
subsection (b) shall not apply to any secondary 
transmission of the primary transmission of a 
network station located outside of the State of 
Alaska to any subscriber in that State to whom 
the secondary transmission of the primary 
transmission of a television station located in 
that State is made available by the satellite car-
rier pursuant to section 122. 

‘‘(B) EXCEPTION.—The limitation in subpara-
graph (A) shall not apply to the secondary 
transmission of the primary transmission of a 
digital signal of a network station located out-
side of the State of Alaska if at the time that the 
secondary transmission is made, no television 
station licensed to a community in the State and 
affiliated with the same network makes primary 
transmissions of a digital signal.’’. 

(b) EXTRA DMA DEEMED LOCAL.—Section 
122(j)(2) of title 17, United States Code, is 
amended by adding at the end thereof the fol-
lowing: 

‘‘(D) CERTAIN AREAS OUTSIDE OF ANY DES-
IGNATED MARKET AREA.—Any census area, bor-
ough, or other area in the State of Alaska that 
is outside of a designated market area, as deter-
mined by Nielsen Media Research, shall be 
deemed to be part of one of the local markets in 
the State of Alaska. A satellite carrier may de-
termine which local market in the State of Alas-
ka will be deemed to be the relevant local market 
in connection with each subscriber in such cen-
sus area, borough, or other area.’’. 
SEC. 112. TECHNICAL AMENDMENT. 

Section 803(b)(1)(A)(i)(V) of title 17, United 
States Code, as amended by the Copyright Roy-
alty and Distribution Reform Act of 2004, is 
amended by inserting before the period at the 
end the following: ‘‘, except that in the case of 
proceedings under section 111 that are scheduled 
to commence in 2005, such notice may not be 
published. 

TITLE II—FEDERAL COMMUNICATIONS 
COMMISSION OPERATIONS 

SEC. 201. EXTENSION OF RETRANSMISSION CON-
SENT EXEMPTION. 

Section 325(b)(2)(C) of the Communications 
Act of 1934 (47 U.S.C. 325(b)(2)(C)) is amended 
by striking ‘‘December 31, 2004’’ and inserting 
‘‘December 31, 2009’’. 
SEC. 202. CABLE/SATELLITE COMPARABILITY. 

(a) AMENDMENT.—Part I of title III of the 
Communications Act of 1934 is amended by in-
serting after section 339 (47 U.S.C. 339) the fol-
lowing new section: 
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‘‘SEC. 340. SIGNIFICANTLY VIEWED SIGNALS PER-

MITTED TO BE CARRIED. 
‘‘(a) SIGNIFICANTLY VIEWED STATIONS.—In ad-

dition to the broadcast signals that subscribers 
may receive under section 338 and 339, a sat-
ellite carrier is also authorized to retransmit to 
a subscriber located in a community the signal 
of any station located outside the local market 
in which such subscriber is located, to the extent 
such signal—

‘‘(1) has, before the date of enactment of the 
Satellite Home Viewer Extension and Reauthor-
ization Act of 2004, been determined by the Fed-
eral Communications Commission to be a signal 
a cable operator may carry as significantly 
viewed in such community, except to the extent 
that such signal is prevented from being carried 
by a cable system in such community under the 
Commission’s network nonduplication and syn-
dicated exclusivity rules; or 

‘‘(2) is, after such date of enactment, deter-
mined by the Commission to be significantly 
viewed in such community in accordance with 
the same standards and procedures concerning 
shares of viewing hours and audience surveys 
as are applicable under the rules, regulations, 
and authorizations of the Commission to deter-
mining with respect to a cable system whether 
signals are significantly viewed in a community. 

‘‘(b) LIMITATIONS.—
‘‘(1) ANALOG SERVICE LIMITED TO SUBSCRIBERS 

TAKING LOCAL-INTO-LOCAL SERVICE.—With re-
spect to a signal that originates as an analog 
signal of a network station, this section shall 
apply only to retransmissions to subscribers of a 
satellite carrier who receive retransmissions of a 
signal that originates as an analog signal of a 
local network station from that satellite carrier 
pursuant to section 338. 

‘‘(2) DIGITAL SERVICE LIMITATIONS.—With re-
spect to a signal that originates as a digital sig-
nal of a network station, this section shall 
apply only if—

‘‘(A) the subscriber receives from the satellite 
carrier pursuant to section 338 the retrans-
mission of the digital signal of a network station 
in the subscriber’s local market that is affiliated 
with the same television network; and 

‘‘(B) either—
‘‘(i) the retransmission of the local network 

station occupies at least the equivalent band-
width as the digital signal retransmitted pursu-
ant to this section; or 

‘‘(ii) the retransmission of the local network 
station is comprised of the entire bandwidth of 
the digital signal broadcast by such local net-
work station. 

‘‘(3) LIMITATION NOT APPLICABLE WHERE NO 
NETWORK AFFILIATES.—The limitations in para-
graphs (1) and (2) shall not prohibit a retrans-
mission under this section to a subscriber lo-
cated in a local market in which there are no 
network stations affiliated with the same tele-
vision network as the station whose signal is 
being retransmitted pursuant to this section. 

‘‘(4) AUTHORITY TO GRANT STATION-SPECIFIC 
WAIVERS.—Paragraphs (1) and (2) shall not pro-
hibit a retransmission of a network station to a 
subscriber if and to the extent that the network 
station in the local market in which the sub-
scriber is located, and that is affiliated with the 
same television network, has privately nego-
tiated and affirmatively granted a waiver from 
the requirements of paragraph (1) and (2) to 
such satellite carrier with respect to retrans-
mission of the significantly viewed station to 
such subscriber. 

‘‘(c) PUBLICATION AND MODIFICATIONS OF 
LISTS; REGULATIONS.—

‘‘(1) IN GENERAL.—The Commission shall—
‘‘(A) within 60 days after the date of enact-

ment of the Satellite Home Viewer Extension 
and Reauthorization Act of 2004—

‘‘(i) publish a list of the stations that are eligi-
ble for retransmission under subsection (a) (1) 
and the communities in which such stations are 
eligible for such retransmission; and 

‘‘(ii) commence a rulemaking proceeding to im-
plement this section by publication of a notice of 
proposed rulemaking; 

‘‘(B) adopt rules pursuant to such rulemaking 
within one year after such date of enactment. 

‘‘(2) PUBLIC AVAILABILITY OF LIST.—The Com-
mission shall make readily available to the pub-
lic in electronic form, on the Internet website of 
the Commission or other comparable facility, a 
list of the stations that are eligible for retrans-
mission under subsection (a) and the commu-
nities in which such stations are eligible for 
such retransmission. The Commission shall up-
date such list within 10 business days after the 
date on which the Commission issues an order 
making any modification of such stations and 
communities. 

‘‘(3) MODIFICATIONS.—In addition to cable op-
erators and television broadcast station licens-
ees, the Commission shall permit a satellite car-
rier to petition for decisions and orders—

‘‘(A) by which stations may be added to those 
that are eligible for retransmission under sub-
section (a), and by which communities may be 
added in which such stations are eligible for 
such retransmission; and 

‘‘(B) by which network nonduplication or 
syndicated exclusivity regulations are applied to 
the retransmission in accordance with sub-
section (e). 

‘‘(d) EFFECT ON OTHER OBLIGATIONS AND 
RIGHTS.—

‘‘(1) NO EFFECT ON CARRIAGE OBLIGATIONS.—
Carriage of a signal under this section is not 
mandatory, and any right of a station licensee 
to have the signal of such station carried under 
section 338 is not affected by the eligibility of 
such station to be carried under this section. 

‘‘(2) RETRANSMISSION CONSENT RIGHTS NOT AF-
FECTED.—The eligibility of the signal of a sta-
tion to be carried under this section does not af-
fect any right of the licensee of such station to 
grant (or withhold) retransmission consent 
under section 325(b)(1). 

‘‘(e) NETWORK NONDUPLICATION AND SYN-
DICATED EXCLUSIVITY.—

‘‘(1) NOT APPLICABLE EXCEPT AS PROVIDED BY 
COMMISSION REGULATIONS.—Signals eligible to be 
carried under this section are not subject to the 
Commission’s regulations concerning network 
nonduplication or syndicated exclusivity unless, 
pursuant to regulations adopted by the Commis-
sion, the Commission determines to permit net-
work nonduplication or syndicated exclusivity 
to apply within the appropriate zone of protec-
tion. 

‘‘(2) LIMITATION.—Nothing in this subsection 
or Commission regulations shall permit the ap-
plication of network nonduplication or syn-
dicated exclusivity regulations to the retrans-
mission of distant signals of network stations 
that are carried by a satellite carrier pursuant 
to a statutory license under section 119(a)(2)(A) 
or (B) of title 17, United States Code, with re-
spect to persons who reside in unserved house-
holds, under 119(a)(4)(A), or under section 
119(a)(12), of such title. 

‘‘(f) ENFORCEMENT.—
‘‘(1) ORDERS AND DAMAGES.—Upon complaint, 

the Commission shall issue a cease and desist 
order to any satellite carrier found to have vio-
lated this section in carrying any television 
broadcast station. Such order may, if a com-
plaining station requests damages—

‘‘(A) provide for the award of damages to a 
complaining station that establishes that the 
violation was committed in bad faith, in an 
amount up to $50 per subscriber, per station, per 
day of the violation; and 

‘‘(B) provide for the award of damages to a 
prevailing satellite carrier if the Commission de-
termines that the complaint was frivolous, in an 
amount up to $50 per subscriber alleged to be in 
violation, per station alleged, per day of the al-
leged violation. 

‘‘(2) COMMISSION DECISION.—The Commission 
shall issue a final determination resolving a 
complaint brought under this subsection not 
later than 180 days after the submission of a 
complaint under this subsection. The Commis-
sion may hear witnesses if it clearly appears, 
based on written filings by the parties, that 

there is a genuine dispute about material facts. 
Except as provided in the preceding sentence, 
the Commission may issue a final ruling based 
on written filings by the parties. 

‘‘(3) REMEDIES IN ADDITION.—The remedies 
under this subsection are in addition to any 
remedies available under title 17, United States 
Code. 

‘‘(4) NO EFFECT ON COPYRIGHT PROCEEDINGS.—
Any determination, action, or failure to act of 
the Commission under this subsection shall have 
no effect on any proceeding under title 17, 
United States Code, and shall not be introduced 
in evidence in any proceeding under that title. 
In no instance shall a Commission enforcement 
proceeding under this subsection be required as 
a predicate to the pursuit of a remedy available 
under title 17. 

‘‘(g) NOTICES CONCERNING SIGNIFICANTLY 
VIEWED STATIONS.—Each satellite carrier that 
proposes to commence the retransmission of a 
station pursuant to this section in any local 
market shall—

‘‘(1) not less than 60 days before commencing 
such retransmission, provide a written notice to 
any television broadcast station in such local 
market of such proposal; and 

‘‘(2) designate on such carrier’s website all 
significantly viewed signals carried pursuant to 
section 340 and the communities in which the 
signals are carried. 

‘‘(h) ADDITIONAL CORRESPONDING CHANGES IN 
REGULATIONS.—

‘‘(1) COMMUNITY-BY-COMMUNITY ELECTIONS.—
The Commission shall, no later than October 30, 
2005, revise section 76.66 of its regulations (47 
CFR 76.66), concerning satellite broadcast signal 
carriage, to permit (at the next cycle of elections 
under section 325) a television broadcast station 
that is located in a local market into which a 
satellite carrier retransmits a television broad-
cast station pursuant to section 338, to elect, 
with respect to such satellite carrier, between re-
transmission consent pursuant to such section 
325 and mandatory carriage pursuant to section 
338 separately for each county within such sta-
tion’s local market, if—

‘‘(A) the satellite carrier has notified the sta-
tion, pursuant to paragraph (3), that it intends 
to carry another affiliate of the same network 
pursuant to this section during the relevant 
election period in the station’s local market; or 

‘‘(B) on the date notification under paragraph 
(3) was due, the satellite carrier was retransmit-
ting into the station’s local market pursuant to 
this section an affiliate of the same television 
network. 

‘‘(2) UNIFIED NEGOTIATIONS.—In revising its 
regulations as required by paragraph (1), the 
Commission shall provide that any such station 
shall conduct a unified negotiation for the en-
tire portion of its local market for which re-
transmission consent is elected. 

‘‘(3) ADDITIONAL PROVISIONS.—The Commis-
sion shall, no later than October 30, 2005, revise 
its regulations to provide the following: 

‘‘(A) NOTIFICATIONS BY SATELLITE CARRIER.—
A satellite carrier’s retransmission of television 
broadcast stations pursuant to this section shall 
be subject to the following limitations: 

‘‘(i) In any local market in which the satellite 
carrier provides service pursuant to section 338 
on the date of enactment of the Satellite Home 
Viewer Extension and Reauthorization Act of 
2004, the carrier may notify a television broad-
cast station in that market, at least 60 days 
prior to any date on which the station must 
thereafter make an election under section 76.66 
of the Commission’s regulations (47 CFR 76.66), 
of—

‘‘(I) each affiliate of the same television net-
work that the carrier reserves the right to re-
transmit into that station’s local market pursu-
ant to this section during the next election cycle 
under such section of such regulations; and 

‘‘(II) for each such affiliate, the communities 
into which the satellite carrier reserves the right 
to make such retransmissions. 

‘‘(ii) In any local market in which the satellite 
carrier commences service pursuant to section 
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338 after the date of enactment of the Satellite 
Home Viewer Extension and Reauthorization 
Act of 2004, the carrier may notify a station in 
that market, at least 60 days prior to the intro-
duction of such service in that market, and 
thereafter at least 60 days prior to any date on 
which the station must thereafter make an elec-
tion under section 76.66 of the Commission’s reg-
ulations (47 CFR 76.66), of each affiliate of the 
same television network that the carrier reserves 
the right to retransmit into that station’s local 
market during the next election cycle under 
such section of such regulations. 

‘‘(iii) Beginning with the 2005 election cycle, a 
satellite carrier may only retransmit pursuant to 
this section during the pertinent election period 
a signal—

‘‘(I) as to which it has provided the notifica-
tions set forth in clauses (i) and (ii); or 

‘‘(II) that it was retransmitting into the local 
market under this section as of the date such 
notifications were due. 

‘‘(B) HARMONIZATION OF ELECTIONS AND RE-
TRANSMISSION CONSENT AGREEMENTS.—If a sat-
ellite carrier notifies a television broadcast sta-
tion that it reserves the right to retransmit an 
affiliate of the same television network during 
the next election cycle pursuant to this section, 
the station may choose between retransmission 
consent and mandatory carriage for any portion 
of the 3-year election cycle that is not covered 
by an existing retransmission consent agree-
ment. 

‘‘(i) DEFINITIONS.—As used in this section: 
‘‘(1) LOCAL MARKET; SATELLITE CARRIER; SUB-

SCRIBER; TELEVISION BROADCAST STATION.—The 
terms ‘local market’, ‘satellite carrier’, ‘sub-
scriber’, and ‘television broadcast station’ have 
the meanings given such terms in section 338(k). 

‘‘(2) NETWORK STATION; TELEVISION NET-
WORK.—The terms ‘network station’ and ‘tele-
vision network’ have the meanings given such 
terms in section 339(d). 

‘‘(3) COMMUNITY.—The term ‘community’ 
means—

‘‘(A) a county or a cable community, as deter-
mined under the rules, regulations, and author-
izations of the Commission applicable to deter-
mining with respect to a cable system whether 
signals are significantly viewed; or 

‘‘(B) a satellite community, as determined 
under such rules, regulations, and authoriza-
tions (or revisions thereof) as the Commission 
may prescribe in implementing the requirements 
of this section.

‘‘(4) BANDWIDTH.—The terms ‘equivalent 
bandwidth’ and ‘entire bandwidth’ shall be de-
fined by the Commission by regulation, except 
that this paragraph shall not be construed—

‘‘(A) to prevent a satellite operator from using 
compression technology; 

‘‘(B) to require a satellite operator to use the 
identical bandwidth or bit rate as the local or 
distant broadcaster whose signal it is re-
transmitting; 

‘‘(C) to require a satellite operator to use the 
identical bandwidth or bit rate for a local net-
work station as it does for a distant network 
station; 

‘‘(D) to affect a satellite operator’s obligations 
under subsection (a)(1); or 

‘‘(E) to affect the definitions of ‘program re-
lated’ and ‘primary video’.’’. 
SEC. 203. CARRIAGE OF LOCAL STATIONS ON A 

SINGLE DISH. 
(a) AMENDMENTS.—Section 338 of the Commu-

nications Act of 1934 (47 U.S.C. 338(d)) is 
amended—

(1) by redesignating subsections (g) and (h) as 
subsections (j) and (k), respectively; and 

(2) by inserting after subsection (f) the fol-
lowing new subsection: 

‘‘(g) CARRIAGE OF LOCAL STATIONS ON A SIN-
GLE DISH.—

‘‘(1) SINGLE DISH.—Each satellite carrier that 
retransmits the analog signals of local television 
broadcast stations in a local market shall re-
transmit such analog signals in such market by 

means of a single reception antenna and associ-
ated equipment. 

‘‘(2) EXCEPTION.—If the carrier retransmits 
signals in the digital television service, the car-
rier shall retransmit such digital signals in such 
market by means of a single reception antenna 
and associated equipment, but such antenna 
and associated equipment may be separate from 
the single reception antenna and associated 
equipment used for analog television service sig-
nals. 

‘‘(3) EFFECTIVE DATE.—The requirements of 
paragraphs (1) and (2) of this subsection shall 
apply on and after 18 months after the date of 
enactment of the Satellite Home Viewer Exten-
sion and Reauthorization Act of 2004. 

‘‘(4) NOTICE OF DISRUPTIONS.—A carrier that 
is providing signals of a local television broad-
cast station in a local market under this section 
on the date of enactment of the Satellite Home 
Viewer Extension and Reauthorization Act of 
2004 shall, not later than 15 months after such 
date of enactment, provide to the licensees for 
such stations and the carrier’s subscribers in 
such local market a notice that displays promi-
nently and conspicuously a clear statement of—

‘‘(A) any reallocation of signals between dif-
ferent reception antennas and associated equip-
ment that the carrier intends to make in order to 
comply with the requirements of this subsection; 

‘‘(B) the need, if any, for subscribers to obtain 
an additional reception antenna and associated 
equipment to receive such signals; and 

‘‘(C) any cessation of carriage or other mate-
rial change in the carriage of signals as a con-
sequence of the requirements of this para-
graph.’’. 

(b) CONFORMING AMENDMENTS: COMMISSION 
ENFORCEMENT OF SECTION; LOW POWER TELE-
VISION STATIONS.—

(1) Section 338(a) of such Act is amended by 
striking paragraphs (1) and (2) and inserting 
the following: 

‘‘(1) IN GENERAL.—Each satellite carrier pro-
viding, under section 122 of title 17, United 
States Code, secondary transmissions to sub-
scribers located within the local market of a tel-
evision broadcast station of a primary trans-
mission made by that station shall carry upon 
request the signals of all television broadcast 
stations located within that local market, sub-
ject to section 325(b). 

‘‘(2) REMEDIES FOR FAILURE TO CARRY.—In 
addition to the remedies available to television 
broadcast stations under section 501(f) of title 
17, United States Code, the Commission may use 
the Commission’s authority under this Act to as-
sure compliance with the obligations of this sub-
section, but in no instance shall a Commission 
enforcement proceeding be required as a predi-
cate to the pursuit of a remedy available under 
such section 501(f). 

‘‘(3) LOW POWER STATION CARRIAGE OP-
TIONAL.—No low power television station whose 
signals are provided under section 119(a)(14) of 
title 17, United States Code, shall be entitled to 
insist on carriage under this section, regardless 
of whether the satellite carrier provides sec-
ondary transmissions of the primary trans-
missions of other stations in the same local mar-
ket pursuant to section 122 of such title, nor 
shall any such carriage be considered in connec-
tion with the requirements of subsection (c) of 
this section.’’. 

(2) Section 338(c)(1) of such Act is amended by 
striking ‘‘subsection (a)’’ and inserting ‘‘sub-
section (a)(1)’’. 

(3) Section 338(k) of such Act (as redesignated 
by subsection (a)(1)) is amended—

(A) by redesignating paragraphs (4) through 
(7) as paragraphs (5) through (8), respectively; 
and 

(B) by inserting after paragraph (3) the fol-
lowing new paragraph: 

‘‘(4) LOW POWER TELEVISION STATION.—The 
term ‘low power television station’ means a low 
power television station as defined under section 
74.701(f) of title 47, Code of Federal Regulations, 
as in effect on June 1, 2004. For purposes of this 

paragraph, the term ‘low power television sta-
tion’ includes a low power television station 
that has been accorded primary status as a 
Class A television licensee under section 
73.6001(a) of title 47, Code of Federal Regula-
tions.’’.
SEC. 204. REPLACEMENT OF DISTANT SIGNALS 

WITH LOCAL SIGNALS. 
(a) REPLACEMENT.—Section 339(a) of the Com-

munications Act of 1934 (47 U.S.C. 339(a)) is 
amended—

(1) in paragraph (1), by adding at the end the 
following new sentence: ‘‘Such two network sta-
tions may be comprised of both the analog sig-
nal and digital signal of not more than two net-
work stations.’’; 

(2) by redesignating paragraph (2) as para-
graph (3); 

(3) by inserting after paragraph (1) the fol-
lowing new paragraph: 

‘‘(2) REPLACEMENT OF DISTANT SIGNALS WITH 
LOCAL SIGNALS.—Notwithstanding any other 
provision of paragraph (1), the following rules 
shall apply after the date of enactment of the 
Satellite Home Viewer Extension and Reauthor-
ization Act of 2004: 

‘‘(A) RULES FOR GRANDFATHERED SUBSCRIBERS 
TO ANALOG SIGNALS.—

‘‘(i) FOR THOSE RECEIVING DISTANT ANALOG 
SIGNALS.—In the case of a subscriber of a sat-
ellite carrier who is eligible to receive the analog 
signal of a network station solely by reason of 
section 119(e) of title 17, United States Code (in 
this subparagraph referred to as a ‘distant ana-
log signal’), and who, as of October 1, 2004, is 
receiving the distant analog signal of that net-
work station, the following shall apply: 

‘‘(I) In a case in which the satellite carrier 
makes available to the subscriber the analog sig-
nal of a local network station affiliated with the 
same television network pursuant to section 338, 
the carrier may only provide the secondary 
transmissions of the distant analog signal of a 
station affiliated with the same network to that 
subscriber—

‘‘(aa) if, within 60 days after receiving the no-
tice of the satellite carrier under section 
338(h)(1) of this Act, the subscriber elects to re-
tain the distant analog signal; but 

‘‘(bb) only until such time as the subscriber 
elects to receive such local analog signal. 

‘‘(II) Notwithstanding subclause (I), the car-
rier may not retransmit the distant analog sig-
nal to any subscriber who is eligible to receive 
the analog signal of a network station solely by 
reason of section 119(e) of title 17, United States 
Code, unless such carrier, within 60 days after 
the date of the enactment of the Satellite Home 
Viewer Extension and Reauthorization Act of 
2004, submits to that television network the list 
and statement required by subparagraph (F)(i). 

‘‘(ii) FOR THOSE NOT RECEIVING DISTANT ANA-
LOG SIGNALS.—In the case of any subscriber of a 
satellite carrier who is eligible to receive the dis-
tant analog signal of a network station solely by 
reason of section 119(e) of title 17, United States 
Code, and who did not receive a distant analog 
signal of a station affiliated with the same net-
work on October 1, 2004, the carrier may not 
provide the secondary transmissions of the dis-
tant analog signal of a station affiliated with 
the same network to that subscriber. 

‘‘(B) RULES FOR OTHER SUBSCRIBERS TO ANA-
LOG SIGNALS.—In the case of a subscriber of a 
satellite carrier who is eligible to receive the 
analog signal of a network station under this 
section (in this subparagraph referred to as a 
‘distant analog signal’), other than subscribers 
to whom subparagraph (A) applies, the fol-
lowing shall apply: 

‘‘(i) In a case in which the satellite carrier 
makes available to that subscriber, on January 
1, 2005, the analog signal of a local network sta-
tion affiliated with the same television network 
pursuant to section 338, the carrier may only 
provide the secondary transmissions of the dis-
tant analog signal of a station affiliate with the 
same network to that subscriber if the sub-
scriber’s satellite carrier, not later than March 
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1, 2005, submits to that television network the 
list and statement required by subparagraph 
(F)(i). 

‘‘(ii) In a case in which the satellite carrier 
does not make available to that subscriber, on 
January 1, 2005, the analog signal of a local net-
work station pursuant to section 338, the carrier 
may only provide the secondary transmissions of 
the distant analog signal of a station affiliated 
with the same network to that subscriber if—

‘‘(I) that subscriber seeks to subscribe to such 
distant analog signal before the date on which 
such carrier commences to carry pursuant to 
section 338 the analog signals of stations from 
the local market of such local network station; 
and 

‘‘(II) the satellite carrier, within 60 days after 
such date, submits to each television network 
the list and statement required by subparagraph 
(F)(ii). 

‘‘(C) FUTURE APPLICABILITY.—A satellite car-
rier may not provide a distant analog signal 
(within the meaning of subparagraph (A) or 
(B)) to a person who—

‘‘(i) is not a subscriber lawfully receiving such 
secondary transmission as of the date of the en-
actment of the Satellite Home Viewer Extension 
and Reauthorization Act of 2004; and 

‘‘(ii) at the time such person seeks to subscribe 
to receive such secondary transmission, resides 
in a local market where the satellite carrier 
makes available to that person the analog signal 
of a local network station affiliated with the 
same television network pursuant to section 338, 
and the retransmission of such signal by such 
carrier can reach such subscriber. 

‘‘(D) SPECIAL RULES FOR DISTANT DIGITAL SIG-
NALS.—

‘‘(i) ELIGIBILITY.—In the case of a subscriber 
of a satellite carrier who, with respect to a local 
network station—

‘‘(I) is a subscriber whose household is located 
outside the coverage area of the analog signal of 
such station as predicted by the model specified 
in subsection (c)(3) of this section for the signal 
intensity required under section 73.683(a) of title 
47 of the Code of Federal Regulations, or a suc-
cessor regulation;

‘‘(II) is in an unserved household as deter-
mined under section 119(d)(1)(A) of title 17, 
United States Code; or 

‘‘(III) is, after the date on which the condi-
tions required by clause (vii) are met with re-
spect to such station, determined under clause 
(vi) of this subparagraph to be unable to receive 
a digital signal of such local network station 
that exceeds the signal intensity standard speci-
fied in such clause;
such subscriber is eligible to receive the digital 
signal of a distant network station affiliated 
with the same network under this section (in 
this subparagraph referred to as a ‘distant dig-
ital signal’) subject to the provisions of this sub-
paragraph. 

‘‘(ii) PRE-ENACTMENT DISTANT DIGITAL SIGNAL 
SUBSCRIBERS.—Any eligible subscriber under this 
subparagraph who is a lawful subscriber to such 
a distant digital signal as of the date of enact-
ment of the Satellite Home Viewer Extension 
and Reauthorization Act of 2004 may continue 
to receive such distant digital signal, whether or 
not such subscriber elects to subscribe to local 
digital signals. 

‘‘(iii) LOCAL-TO-LOCAL ANALOG MARKETS.—In 
a case in which the satellite carrier makes avail-
able to an eligible subscriber under this sub-
paragraph the analog signal of a local network 
station pursuant to section 338, the carrier may 
only provide the distant digital signal of a sta-
tion affiliated with the same network to that 
subscriber if—

‘‘(I) in the case of any local market in the 48 
contiguous States of the United States, the dis-
tant digital signal is the secondary transmission 
of a station whose prime time network program-
ming is generally broadcast simultaneously 
with, or later than, the prime time network pro-
gramming of the affiliate of the same network in 
the local market; 

‘‘(II) in any local market, the retransmission 
of the distant digital signal of the distant sta-
tion occupies at least the equivalent bandwidth 
(as such term is defined by the Commission 
under section 340(h)(4)) as the digital signal 
broadcast by such station; and 

‘‘(III) the subscriber subscribes to the analog 
signal of such local network station within 60 
days after such signal is made available by the 
satellite carrier, and adds to or replaces such 
analog signal with the digital signal from such 
local network station within 60 days after such 
signal is made available by the satellite carrier, 
except that such distant digital signal may con-
tinue to be provided to a subscriber who cannot 
be reached by the satellite transmission of the 
local digital signal. 

‘‘(iv) LOCAL-TO-LOCAL DIGITAL MARKETS.—
After the date on which a satellite carrier makes 
available the digital signal of a local network 
station, the carrier may not offer the distant 
digital signal of a network station affiliated 
with the same television network to any new 
subscriber to such distant digital signal after 
such date, except that such distant digital sig-
nal may be provided to a new subscriber who 
cannot be reached by the satellite transmission 
of the local digital signal. 

‘‘(v) NON-LOCAL-TO-LOCAL MARKETS.—After 
the date of enactment of the Satellite Home 
Viewer Extension and Reauthorization Act of 
2004, if the satellite carrier does not make avail-
able the digital signal of a local network station 
in a local market, the satellite carrier may offer 
a new subscriber after such date who is eligible 
under this subparagraph a distant digital signal 
from a station affiliated with the same network 
and, in the case of any local market in the 48 
contiguous States of the United States, whose 
prime time network programming is generally 
broadcast simultaneously with, or later than, 
the prime time network programming of the af-
filiate of the same network in the local market, 
except that—

‘‘(I) such carrier may continue to provide 
such distant digital signal to such a subscriber 
after the date on which the carrier makes avail-
able the digital signal of a local network station 
affiliated with such network only if such sub-
scriber subscribes to the digital signal from such 
local network station; and 

‘‘(II) the limitation contained in subclause (I) 
of this clause shall not apply to a subscriber 
that cannot be reached by the satellite trans-
mission of the local digital signal. 

‘‘(vi) SIGNAL TESTING FOR DIGITAL SIGNALS.—
‘‘(I) A subscriber shall be eligible for a distant 

digital signal under clause (i)(III) if such sub-
scriber is determined, based on a test conducted 
in accordance with section 73.686(d) of title 47, 
Code of Federal Regulations, or any successor 
regulation, not to be able to receive a signal that 
exceeds the signal intensity standard in section 
73.622(e)(1) of title 47, Code of Federal Regula-
tions, as in effect on the date of enactment of 
the Satellite Home Viewer Extension and Reau-
thorization Act of 2004. 

‘‘(II) Such test shall be conducted, upon writ-
ten request for a digital signal strength test by 
the subscriber to the satellite carrier, within 30 
days after the date the subscriber submits such 
request for the test. Such test shall be conducted 
by a qualified and independent person selected 
by the satellite carrier and the network station 
or stations, or who has been previously ap-
proved by the satellite carrier and by each af-
fected network station but not previously dis-
approved. A tester may not be so disapproved 
for a test after the tester has commenced such 
test. 

‘‘(III) Unless the satellite carrier and the net-
work station or stations otherwise agree, the 
costs of conducting the test shall be borne as fol-
lows: 

‘‘(aa) If the subscriber is not eligible for a dis-
tant digital signal under clause (i)(I) of this 
subparagraph (by reason of being outside of the 
coverage area of the analog signal), the satellite 
carrier may request the station licensee for a 
waiver. 

‘‘(bb) If the licensee agrees to a waiver, or 
fails to respond to a waiver request within 30 
days, the subscriber may receive such distant 
digital signal. 

‘‘(cc) If the licensee refuses to grant a waiver, 
the subscriber may request the satellite carrier 
to conduct the test. 

‘‘(dd) If the satellite carrier requests the test 
and—

‘‘(AA) the station’s signal is determined to ex-
ceed such signal intensity standard, the costs of 
the test shall be borne by the satellite carrier; 

‘‘(BB) the station’s signal is determined to not 
exceed such signal intensity standard, the costs 
of the test shall be borne by the licensee. 

‘‘(ee) If the satellite carrier does not request 
the test, or fails to respond within 30 days, the 
subscriber may request the test be conducted 
under the supervision of the carrier, and the 
costs of the test shall be borne by the subscriber 
in accordance with regulations prescribed by the 
Commission. Such regulations shall also require 
the carrier to notify the subscriber of the typical 
costs of such test. 

‘‘(vii) TRIGGER EVENTS FOR USE OF TESTING.—
A subscriber shall not be eligible for a distant 
digital signal under clause (i)(III) pursuant to a 
test conducted under clause (vii) until—

‘‘(I) in the case of a subscriber whose house-
hold is located within the area predicted to be 
served (by the predictive model for analog sig-
nals under subsection (b)(3) of this section) by 
the signal of a local network station and who is 
seeking a distant digital signal of a station af-
filiated with the same network as that local net-
work station—

‘‘(aa) April 30, 2006, if such local network sta-
tion is within the top 100 television markets 
and—

‘‘(AA) has received a tentative digital tele-
vision service channel designation that is the 
same as such station’s current digital television 
service channel; or 

‘‘(BB) has been found by the Commission to 
have lost interference protection; or 

‘‘(bb) July 15, 2007, for any other local net-
work stations, other than translator stations li-
censed to broadcast on the date of enactment of 
the Satellite Home Viewer Extension and Reau-
thorization Act of 2004; or 

‘‘(II) in the case of a translator station, one 
year after the date on which the Commission 
completes all actions necessary for the alloca-
tion and assignment of digital television licenses 
to television translator stations. 

‘‘(viii) TESTING WAIVERS.—Upon request by a 
local network station, the Commission may 
grant a waiver with respect to such station to 
the beginning of testing under clause (vii), and 
prohibit subscribers from receiving digital signal 
strength testing with respect to such station. 
Such a request shall be filed not less than 5 
months prior to the implementation deadline 
specified in such clause, and the Commission 
shall act on such request by such implementa-
tion deadline. Such a waiver shall expire at the 
end of not more than 6 months, except that a 
waiver may be renewed upon a proper showing. 
The Commission may only grant such a request 
upon submission of clear and convincing evi-
dence that the station’s digital signal coverage 
is limited due to the unremediable presence of 
one or more of the following: 

‘‘(I) the need for international coordination or 
approvals; 

‘‘(II) clear zoning or environmental legal im-
pediments; 

‘‘(III) force majeure; 
‘‘(IV) the station experiences a substantial de-

crease in its digital signal coverage area due to 
necessity of using side-mounted antenna; 

‘‘(V) substantial technical problems that re-
sult in a station experiencing a substantial de-
crease in its coverage area solely due to actions 
to avoid interference with emergency response 
providers; or 

‘‘(VI) no satellite carrier is providing the re-
transmission of the analog signals of local net-
work stations under section 338 in the local mar-
ket.



HOUSE OF REPRESENTATIVES

2273

2004 T107.20
Under no circumstances may such a waiver be 
based upon financial exigency. 

‘‘(ix) SPECIAL WAIVER PROVISION FOR TRANS-
LATORS.—Upon request by a television trans-
lator station, the Commission may grant, for not 
more than 3 years, a waiver with respect to such 
station to the beginning of testing under clause 
(vii), and prohibit subscribers from receiving 
digital signal strength testing with respect to 
such station, if the Commission determines that 
the translator station is not broadcasting a dig-
ital signal due to one or more of the following: 

‘‘(I) frequent occurrence of inclement weather; 
or 

‘‘(II) mountainous terrain at the transmitter 
tower location. 

‘‘(x) SAVINGS PROVISION.—Nothing in this sub-
paragraph shall be construed to affect a satellite 
carrier’s obligations under section 338. 

‘‘(xi) DEFINITION.—For purposes of clause 
(viii), the term ‘emergency response providers’ 
means Federal, State, or local governmental and 
nongovernmental emergency public safety, law 
enforcement, fire, emergency response, emer-
gency medical (including hospital emergency fa-
cilities), and related personnel, organizations, 
agencies, or authorities. 

‘‘(E) AUTHORITY TO GRANT STATION-SPECIFIC 
WAIVERS.—This paragraph shall not prohibit a 
retransmission of a distant analog signal or dis-
tant digital signal (within the meaning of sub-
paragraph (A), (B), or (D)) of any distant net-
work station to any subscriber to whom the sig-
nal of a local network station affiliated with the 
same network is available, if and to the extent 
that such local network station has affirma-
tively granted a waiver from the requirements of 
this paragraph to such satellite carrier with re-
spect to retransmission of such distant network 
station to such subscriber. 

‘‘(F) NOTICES TO NETWORKS OF DISTANT SIGNAL 
SUBSCRIBERS.—

‘‘(i) Within 60 days after the date of enact-
ment of the Satellite Home Viewer Extension 
and Reauthorization Act of 2004, each satellite 
carrier that provides a distant signal of a net-
work station to a subscriber pursuant to sub-
paragraph (A) or (B)(i) of this paragraph shall 
submit to each network—

‘‘(I) a list, aggregated by designated market 
area, identifying each subscriber provided such 
a signal by—

‘‘(aa) name; 
‘‘(bb) address (street or rural route number, 

city, State, and zip code); and 
‘‘(cc) the distant network signal or signals re-

ceived; and 
‘‘(II) a statement that, to the best of the car-

rier’s knowledge and belief after having made 
diligent and good faith inquiries, the subscriber 
is qualified under the existing law to receive the 
distant network signal or signals pursuant to 
subparagraph (A) or (B)(i) of this paragraph. 

‘‘(ii) Within 60 days after the date a satellite 
carrier commences to carry pursuant to section 
338 the signals of stations from a local market, 
such a satellite carrier that provides a distant 
signal of a network station to a subscriber pur-
suant to subparagraph (B)(ii) of this paragraph 
shall submit to each network—

‘‘(I) a list identifying each subscriber in that 
local market provided such a signal by—

‘‘(aa) name; 
‘‘(bb) address (street or rural route number, 

city, State, and zip code); and 
‘‘(cc) the distant network signal or signals re-

ceived; and 
‘‘(II) a statement that, to the best of the car-

rier’s knowledge and belief after having made 
diligent and good faith inquiries, the subscriber 
is qualified under the existing law to receive the 
distant network signal or signals pursuant to 
subparagraph (B)(ii) of this paragraph. 

‘‘(G) OTHER PROVISIONS NOT AFFECTED.—This 
paragraph shall not affect the eligibility of a 
subscriber to receive secondary transmissions 
under section 340 of this Act or as an unserved 
household included under section 119(a)(12) of 
title 17, United States Code. 

‘‘(H) AVAILABLE DEFINED.—For purposes of 
this paragraph, a satellite carrier makes avail-
able a local signal to a subscriber or person if 
the satellite carrier offers that local signal to 
other subscribers who reside in the same zip 
code as that subscriber or person.’’; and 

(4) in paragraph (3) (as redesignated by para-
graph (2) of this subsection), by adding at the 
end the following: ‘‘, except that paragraph 
(2)(D) of this subsection, relating to the provi-
sion of distant digital signals, shall be enforce-
able under the provisions of section 340(f)’’. 

(b) STUDY OF DIGITAL STRENGTH TESTING 
PROCEDURES.—Section 339(c) of such Act (47 
U.S.C. 339(c)) is amended by striking paragraph 
(1) and inserting the following:

‘‘(1) STUDY OF DIGITAL STRENGTH TESTING 
PROCEDURES.—

‘‘(A) STUDY REQUIRED.—Not later than one 
year after the date of the enactment of the Sat-
ellite Home Viewer Extension and Reauthoriza-
tion Act of 2004, the Federal Communications 
Commission shall complete an inquiry regarding 
whether, for purposes of identifying if a house-
hold is unserved by an adequate digital signal 
under section 119(d)(10) of title 17, United States 
Code, the digital signal strength standard in 
section 73.622(e)(1) of title 47, Code of Federal 
Regulations, or the testing procedures in section 
73.686(d) of title 47, Code of Federal Regula-
tions, such statutes or regulations should be re-
vised to take into account the types of antennas 
that are available to consumers. 

‘‘(B) STUDY CONSIDERATIONS.—In conducting 
the study under this paragraph, the Commission 
shall consider whether—

‘‘(i) to account for the fact that an antenna 
can be mounted on a roof or placed in a home 
and can be fixed or capable of rotating; 

‘‘(ii) section 73.686(d) of title 47, Code of Fed-
eral Regulations, should be amended to create 
different procedures for determining if the req-
uisite digital signal strength is present than for 
determining if the requisite analog signal 
strength is present; 

‘‘(iii) a standard should be used other than 
the presence of a signal of a certain strength to 
ensure that a household can receive a high-
quality picture using antennas of reasonable 
cost and ease of installation; 

‘‘(iv) to develop a predictive methodology for 
determining whether a household is unserved by 
an adequate digital signal under section 
119(d)(10) of title 17, United States Code; 

‘‘(v) there is a wide variation in the ability of 
reasonably priced consumer digital television 
sets to receive over-the-air signals, such that at 
a given signal strength some may be able to dis-
play high-quality pictures while others cannot, 
whether such variation is related to the price of 
the television set, and whether such variation 
should be factored into setting a standard for 
determining whether a household is unserved by 
an adequate digital signal; and 

‘‘(vi) to account for factors such as building 
loss, external interference sources, or undesired 
signals from both digital television and analog 
television stations using either the same or adja-
cent channels in nearby markets, foliage, and 
man-made clutter. 

‘‘(C) REPORT.—Not later than one year after 
the date of the enactment of the Satellite Home 
Viewer Extension and Reauthorization Act of 
2004, the Federal Communications Commission 
shall submit to the Committee on Energy and 
Commerce of the House of Representatives and 
the Committee on Commerce, Science, and 
Transportation of the Senate a report con-
taining—

‘‘(i) the results of the study under this para-
graph; and 

‘‘(ii) recommendations, if any, as to what 
changes should be made to Federal statutes or 
regulations.’’. 
SEC. 205. ADDITIONAL NOTICES TO SUB-

SCRIBERS, NETWORKS, AND STA-
TIONS CONCERNING SIGNAL CAR-
RIAGE. 

Section 338 of the Communications Act of 1934 
(47 U.S.C. 338) is further amended by inserting 

after subsection (g) (as added by section 203) the 
following new subsection: 

‘‘(h) ADDITIONAL NOTICES TO SUBSCRIBERS, 
NETWORKS, AND STATIONS CONCERNING SIGNAL 
CARRIAGE.—

‘‘(1) NOTICES TO AND ELECTIONS BY SUB-
SCRIBERS CONCERNING GRANDFATHERED SIG-
NALS.—Any carrier that provides a distant sig-
nal of a network station to a subscriber pursu-
ant section 339(a)(2)(A) shall—

‘‘(A) within 60 days after the local signal of a 
network station of the same television network 
is available pursuant to section 338, or within 60 
days after the date of enactment of the Satellite 
Home Viewer Extension and Reauthorization 
Act of 2004, whichever is later, send a notice to 
the subscriber—

‘‘(i) offering to substitute the local network 
signal for the duplicating distant network sig-
nal; and 

‘‘(ii) informing the subscriber that, if the sub-
scriber fails to respond in 60 days, the subscriber 
will lose the distant network signal but will be 
permitted to subscribe to the local network sig-
nal; and 

‘‘(B) if the subscriber—
‘‘(i) elects to substitute such local network sig-

nal within such 60 days, switch such subscriber 
to such local network signal within 10 days 
after the end of such 60-day period; or 

‘‘(ii) fails to respond within such 60 days, ter-
minate the distant network signal within 10 
days after the end of such 60-day period. 

‘‘(2) NOTICE TO STATION LICENSEES OF COM-
MENCEMENT OF LOCAL-INTO-LOCAL SERVICE.—

‘‘(A) NOTICE REQUIRED.—Within 180 days 
after the date of enactment of the Satellite Home 
Viewer Extension and Reauthorization Act of 
2004, the Commission shall revise the regulations 
under this section relating to notice to broadcast 
station licensees to comply with the require-
ments of this paragraph.

‘‘(B) CONTENTS OF COMMENCEMENT NOTICE.—
The notice required by such regulations shall in-
form each television broadcast station licensee 
within any local market in which a satellite car-
rier proposes to commence carriage of signals of 
stations from that market, not later than 60 
days prior to the commencement of such car-
riage—

‘‘(i) of the carrier’s intention to launch local-
into-local service under this section in a local 
market, the identity of that local market, and 
the location of the carrier’s proposed local re-
ceive facility for that local market; 

‘‘(ii) of the right of such licensee to elect car-
riage under this section or grant retransmission 
consent under section 325(b); 

‘‘(iii) that such licensee has 30 days from the 
date of the receipt of such notice to make such 
election; and 

‘‘(iv) that failure to make such election will 
result in the loss of the right to demand carriage 
under this section for the remainder of the 3-
year cycle of carriage under section 325. 

‘‘(C) TRANSMISSION OF NOTICES.—Such regula-
tions shall require that each satellite carrier 
shall transmit the notices required by such regu-
lation via certified mail to the address for such 
television station licensee listed in the consoli-
dated database system maintained by the Com-
mission.’’. 
SEC. 206. PRIVACY RIGHTS OF SATELLITE SUB-

SCRIBERS. 
(a) AMENDMENT.—Section 338 of the Commu-

nications Act of 1934 (47 U.S.C. 338) is further 
amended by inserting after subsection (h) (as 
added by section 205) the following new sub-
section: 

‘‘(i) PRIVACY RIGHTS OF SATELLITE SUB-
SCRIBERS.—

‘‘(1) NOTICE.—At the time of entering into an 
agreement to provide any satellite service or 
other service to a subscriber and at least once a 
year thereafter, a satellite carrier shall provide 
notice in the form of a separate, written state-
ment to such subscriber which clearly and con-
spicuously informs the subscriber of—
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‘‘(A) the nature of personally identifiable in-

formation collected or to be collected with re-
spect to the subscriber and the nature of the use 
of such information; 

‘‘(B) the nature, frequency, and purpose of 
any disclosure which may be made of such in-
formation, including an identification of the 
types of persons to whom the disclosure may be 
made; 

‘‘(C) the period during which such informa-
tion will be maintained by the satellite carrier; 

‘‘(D) the times and place at which the sub-
scriber may have access to such information in 
accordance with paragraph (5); and 

‘‘(E) the limitations provided by this section 
with respect to the collection and disclosure of 
information by a satellite carrier and the right 
of the subscriber under paragraphs (7) and (9) 
to enforce such limitations. 
In the case of subscribers who have entered into 
such an agreement before the effective date of 
this subsection, such notice shall be provided 
within 180 days of such date and at least once 
a year thereafter. 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section, other than paragraph (9)—

‘‘(A) the term ‘personally identifiable informa-
tion’ does not include any record of aggregate 
data which does not identify particular persons; 

‘‘(B) the term ‘other service’ includes any wire 
or radio communications service provided using 
any of the facilities of a satellite carrier that are 
used in the provision of satellite service; and 

‘‘(C) the term ‘satellite carrier’ includes, in 
addition to persons within the definition of sat-
ellite carrier, any person who—

‘‘(i) is owned or controlled by, or under com-
mon ownership or control with, a satellite car-
rier; and 

‘‘(ii) provides any wire or radio communica-
tions service. 

‘‘(3) PROHIBITIONS.—
‘‘(A) CONSENT TO COLLECTION.—Except as pro-

vided in subparagraph (B), a satellite carrier 
shall not use any facilities used by the satellite 
carrier to collect personally identifiable informa-
tion concerning any subscriber without the prior 
written or electronic consent of the subscriber 
concerned. 

‘‘(B) EXCEPTIONS.—A satellite carrier may use 
such facilities to collect such information in 
order to—

‘‘(i) obtain information necessary to render a 
satellite service or other service provided by the 
satellite carrier to the subscriber; or 

‘‘(ii) detect unauthorized reception of satellite 
communications. 

‘‘(4) DISCLOSURE.—
‘‘(A) CONSENT TO DISCLOSURE.—Except as pro-

vided in subparagraph (B), a satellite carrier 
shall not disclose personally identifiable infor-
mation concerning any subscriber without the 
prior written or electronic consent of the sub-
scriber concerned and shall take such actions as 
are necessary to prevent unauthorized access to 
such information by a person other than the 
subscriber or satellite carrier. 

‘‘(B) EXCEPTIONS.—A satellite carrier may dis-
close such information if the disclosure is—

‘‘(i) necessary to render, or conduct a legiti-
mate business activity related to, a satellite serv-
ice or other service provided by the satellite car-
rier to the subscriber; 

‘‘(ii) subject to paragraph (9), made pursuant 
to a court order authorizing such disclosure, if 
the subscriber is notified of such order by the 
person to whom the order is directed; 

‘‘(iii) a disclosure of the names and addresses 
of subscribers to any satellite service or other 
service, if—

‘‘(I) the satellite carrier has provided the sub-
scriber the opportunity to prohibit or limit such 
disclosure; and 

‘‘(II) the disclosure does not reveal, directly or 
indirectly, the—

‘‘(aa) extent of any viewing or other use by 
the subscriber of a satellite service or other serv-
ice provided by the satellite carrier; or 

‘‘(bb) the nature of any transaction made by 
the subscriber over any facilities used by the 
satellite carrier; or

‘‘(iv) to a government entity as authorized 
under chapters 119, 121, or 206 of title 18, United 
States Code, except that such disclosure shall 
not include records revealing satellite subscriber 
selection of video programming from a satellite 
carrier. 

‘‘(5) ACCESS BY SUBSCRIBER.—A satellite sub-
scriber shall be provided access to all personally 
identifiable information regarding that sub-
scriber which is collected and maintained by a 
satellite carrier. Such information shall be made 
available to the subscriber at reasonable times 
and at a convenient place designated by such 
satellite carrier. A satellite subscriber shall be 
provided reasonable opportunity to correct any 
error in such information. 

‘‘(6) DESTRUCTION OF INFORMATION.—A sat-
ellite carrier shall destroy personally identifi-
able information if the information is no longer 
necessary for the purpose for which it was col-
lected and there are no pending requests or or-
ders for access to such information under para-
graph (5) or pursuant to a court order. 

‘‘(7) PENALTIES.—Any person aggrieved by 
any act of a satellite carrier in violation of this 
section may bring a civil action in a United 
States district court. The court may award—

‘‘(A) actual damages but not less than liq-
uidated damages computed at the rate of $100 a 
day for each day of violation or $1,000, which-
ever is higher; 

‘‘(B) punitive damages; and 
‘‘(C) reasonable attorneys’ fees and other liti-

gation costs reasonably incurred. 
The remedy provided by this subsection shall be 
in addition to any other lawful remedy avail-
able to a satellite subscriber. 

‘‘(8) RULE OF CONSTRUCTION.—Nothing in this 
title shall be construed to prohibit any State 
from enacting or enforcing laws consistent with 
this section for the protection of subscriber pri-
vacy. 

‘‘(9) COURT ORDERS.—Except as provided in 
paragraph (4)(B)(iv), a governmental entity may 
obtain personally identifiable information con-
cerning a satellite subscriber pursuant to a 
court order only if, in the court proceeding rel-
evant to such court order—

‘‘(A) such entity offers clear and convincing 
evidence that the subject of the information is 
reasonably suspected of engaging in criminal 
activity and that the information sought would 
be material evidence in the case; and 

‘‘(B) the subject of the information is afforded 
the opportunity to appear and contest such en-
tity’s claim.’’. 

(b) EFFECTIVE DATE.—Section 338(i) of the 
Communications Act of 1934 (47 U.S.C. 338(i)) as 
amended by subsection (a) of this section shall 
be effective 60 days after the date of enactment 
of this Act. 
SEC. 207. RECIPROCAL BARGAINING OBLIGA-

TIONS. 
(a) AMENDMENTS.—Section 325(b)(3)(C) of the 

Communications Act of 1934 (47 U.S.C. 
325(b)(3)(C)) is amended—

(1) by striking ‘‘Within 45 days’’ and all that 
follows through ‘‘1999, the’’ and inserting 
‘‘The’’; 

(2) by striking the second sentence; 
(3) by striking ‘‘and’’ at the end of clause (i); 
(4) in clause (ii)—
(A) by striking ‘‘January 1, 2006’’ and insert-

ing ‘‘January 1, 2010’’; and 
(B) by striking the period at the end and in-

serting ‘‘; and’’; and 
(5) by adding at the end the following new 

clauses: 
‘‘(iii) until January 1, 2010, prohibit a multi-

channel video programming distributor from 
failing to negotiate in good faith for retrans-
mission consent under this section, and it shall 
not be a failure to negotiate in good faith if the 
distributor enters into retransmission consent 
agreements containing different terms and con-
ditions, including price terms, with different 
broadcast stations if such different terms and 
conditions are based on competitive marketplace 
considerations.’’. 

(b) DEADLINE.—The Federal Communications 
Commission shall prescribe regulations to imple-
ment the amendments made by subsection (a)(5) 
within 180 days after the date of enactment of 
this Act. 
SEC. 208. STUDY OF IMPACT ON CABLE TELE-

VISION SERVICE. 
(a) STUDY REQUIRED.—No later than 9 months 

after the date of enactment of the Satellite Home 
Viewer Extension and Reauthorization Act of 
2004, the Federal Communications Commission 
shall complete an inquiry regarding the impact 
on competition in the multichannel video pro-
gramming distribution market of the current re-
transmission consent, network nonduplication, 
syndicated exclusivity, and sports blackout 
rules, including the impact of those rules on the 
ability of rural cable operators to compete with 
direct broadcast satellite industry in the provi-
sion of digital broadcast television signals to 
consumers. Such report shall include such rec-
ommendations for changes in any statutory pro-
visions relating to such rules as the Commission 
deems appropriate. 

(b) REPORT REQUIRED.—The Federal Commu-
nications Commission shall submit a report on 
the results of the inquiry required by subsection 
(a) to the Committee on Energy and Commerce 
of the House of Representatives and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate not later than 9 months 
after the date of the enactment of this Act. 
SEC. 209. REDUCTION OF REQUIRED TESTS. 

Section 339(c)(4) of the Communications Act of 
1934 (47 U.S.C. 339(c)(4)) is amended by insert-
ing after subparagraph (C) the following new 
subparagraphs: 

‘‘(D) REDUCTION OF VERIFICATION BURDENS.—
Within one year after the date of enactment of 
the Satellite Home Viewer Extension and Reau-
thorization Act of 2004, the Commission shall by 
rule exempt from the verification requirements 
of subparagraph (A) any request for a test made 
by a subscriber to a satellite carrier to whom the 
retransmission of the signals of local broadcast 
stations is available under section 338 from such 
carrier. 

‘‘(E) EXCEPTION.—A satellite carrier may 
refuse to engage in the testing process. If the 
carrier does so refuse, a subscriber in a local 
market in which the satellite carrier does not 
offer the signals of local broadcast stations 
under section 338 may, at his or her own ex-
pense, authorize a signal intensity test to be 
performed pursuant to the procedures specified 
by the Commission in section 73.686(d) of title 
47, Code of Federal Regulations, by a tester who 
is approved by the satellite carrier and by each 
affected network station, or who has been pre-
viously approved by the satellite carrier and by 
each affected network station but not previously 
disapproved. A tester may not be so disapproved 
for a test after the tester has commenced such 
test. The tester shall give 5 business days ad-
vance written notice to the satellite carrier and 
to the affected network station or stations. A 
signal intensity test conducted in accordance 
with this subparagraph shall be determinative 
of the signal strength received at that household 
for purposes of determining whether the house-
hold is capable of receiving a Grade B intensity 
signal.’’. 
SEC. 210. SATELLITE CARRIAGE OF TELEVISION 

STATIONS IN NONCONTIGUOUS 
STATES. 

Section 338(a) of the Communications Act of 
1934 (47 U.S.C. 338(a)) is amended by adding at 
the end the following: 

‘‘(4) CARRIAGE OF SIGNALS OF LOCAL STATIONS 
IN CERTAIN MARKETS.—A satellite carrier that of-
fers multichannel video programming distribu-
tion service in the United States to more than 
5,000,000 subscribers shall (A) within 1 year 
after the date of the enactment of the Satellite 
Home Viewer Extension and Reauthorization 
Act of 2004, retransmit the signals originating as 
analog signals of each television broadcast sta-
tion located in any local market within a State 
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that is not part of the contiguous United States, 
and (B) within 30 months after such date of en-
actment retransmit the signals originating as 
digital signals of each such station. The retrans-
missions of such stations shall be made available 
to substantially all of the satellite carrier’s sub-
scribers in each station’s local market, and the 
retransmissions of the stations in at least one 
market in the State shall be made available to 
substantially all of the satellite carrier’s sub-
scribers in areas of the State that are not within 
a designated market area. The cost to sub-
scribers of such retransmissions shall not exceed 
the cost of retransmissions of local television 
stations in other States. Within 1 year after the 
date of enactment of that Act, the Commission 
shall promulgate regulations concerning elec-
tions by television stations in such State be-
tween mandatory carriage pursuant to this sec-
tion and retransmission consent pursuant to 
section 325(b), which shall take into account the 
schedule on which local television stations are 
made available to viewers in such State.’’. 
SEC. 211. CARRIAGE OF TELEVISION SIGNALS TO 

CERTAIN SUBSCRIBERS. 
Part I of title III of the Communications Act 

of 1934 (47 U.S.C. 301 et seq.) is amended by in-
serting after section 339 the following: 
‘‘SEC. 341. CARRIAGE OF TELEVISION SIGNALS TO 

CERTAIN SUBSCRIBERS. 
‘‘(a)(1) IN GENERAL.—A cable operator or 

satellite carrier may elect to retransmit, to sub-
scribers in an eligible county—

‘‘(A) any television broadcast stations that are 
located in the State in which the county is lo-
cated and that any cable operator or satellite 
carrier was retransmitting to subscribers in the 
county on January 1, 2004; or 

‘‘(B) up to 2 television broadcast stations lo-
cated in the State in which the county is lo-
cated, if the number of television broadcast sta-
tions that the cable operator or satellite carrier 
is authorized to carry under paragraph (1) is 
less than 3. 

‘‘(2) DEEMED SIGNIFICANTLY VIEWED.—Any 
station described in subsection (a) is deemed to 
be significantly viewed in the eligible county 
within the meaning of section 76.54 of the Com-
mission’s regulations (47 C.F.R. 76.54). 

‘‘(3) DEFINITION OF ELIGIBLE COUNTY.—For 
purposes of this section, the term ‘‘eligible coun-
ty’’ means any 1 of 4 counties that—

‘‘(A) are in a single State; 
‘‘(B) on January 1, 2004, were each in des-

ignated market ares in which the majority of 
counties were located in another State or States; 
and 

‘‘(C) as a group had a combined total of 41,340 
television households according to the U.S. Tele-
vision Household Estimates by Nielsen Media 
Research for 2003–2004. 

‘‘(4) LIMITATION.—Carriage of a station 
under this section shall be at the option of the 
cable operator or satellite carrier.’’.

‘‘(b) CERTAIN MARKETS.—Notwithstanding 
any other provision of law, a satellite carrier 
may not carry the signal of a television station 
into an adjacent local market that is comprised 
of only a portion of a county, other than to 
unserved households located in that county.’’.
SEC. 212. DIGITAL TRANSITION SAVINGS PROVI-

SION. 
Nothing in the dates by which requirements or 

other provisions are effective under this Act or 
the amendments made by this Act shall be con-
strued—

(1) to impair the authority of the Federal 
Communications Commission to take any action 
with respect to the transition by television 
broadcasters to the digital television service; or 

(2) to require the Commission to take any such 
action. 
SEC. 213. AUTHORIZING BROADCAST SERVICE IN 

UNSERVED AREAS OF ALASKA. 
Title III of the Communications Act of 1934 is 

amended as follows: 
(1) In section 307(c)(3)—
(A) by striking ‘‘any hearing’’ and inserting 

in lieu thereof ‘‘any administrative or judicial 
hearing’’; and 

(B) by inserting ‘‘or section 402’’ after ‘‘sec-
tion 405’’. 

(2) In section 307, by adding at the end the 
following new subsection: 

‘‘(f) Notwithstanding any other provision of 
law, (1) any holder of a broadcast license may 
broadcast to an area of Alaska that otherwise 
does not have access to over the air broadcasts 
via translator, microwave, or other alternative 
signal delivery even if another holder of a 
broadcast license begins broadcasting to such 
area, (2) any holder of a broadcast license who 
has broadcast to an area of Alaska that did not 
have access to over the air broadcasts via trans-
lator, microwave, or other alternative signal de-
livery may continue providing such service even 
if another holder of a broadcast license begins 
broadcasting to such area, and shall not be 
fined or subject to any other penalty, forfeiture, 
or revocation related to providing such service 
including any fine, penalty, forfeiture, or rev-
ocation for continuing to operate notwith-
standing orders to the contrary.’’. 

(3) In section 312(g), by inserting before the 
period at the end the following: ‘‘; except that 
the Commission may extend or reinstate such 
station license if the holder of the station license 
prevails in an administrative or judicial appeal, 
the applicable law changes, or for any other 
reason to promote equity and fairness. Any 
broadcast license revoked or terminated in Alas-
ka in a proceeding related to broadcasting via 
translator, microwave, or other alternative sig-
nal delivery is reinstated’’.

TITLE X—SNAKE RIVER WATER RIGHTS 
ACT OF 2004

SECTION 1. SHORT TITLE. 
This title may be cited as the ‘‘Snake River 

Water Rights Act of 2004’’. 
SEC. 2. PURPOSES. 

The purposes of this Act are— 
(1) to resolve some of the largest outstanding 

issues with respect to the Snake River Basin Ad-
judication in Idaho in such a manner as to pro-
vide important benefits to the United States, the 
State of Idaho, the Nez Perce Tribe, the 
allottees, and citizens of the State; 

(2) to achieve a fair, equitable, and final set-
tlement of all claims of the Nez Perce Tribe, its 
members, and allottees and the United States on 
behalf of the Tribe, its members, and allottees to 
the water of the Snake River Basin within 
Idaho; 

(3) to authorize, ratify, and confirm the 
Agreement among the parties submitted to the 
Snake River Basin Adjudication Court and pro-
vide all parties with the benefits of the Agree-
ment; 

(4) to direct— 
(A) the Secretary, acting through the Bureau 

of Reclamation, the Bureau of Land Manage-
ment, the Bureau of Indian Affairs, and other 
agencies; and 

(B) the heads of other Federal agencies au-
thorized to execute and perform actions nec-
essary to carry out the Agreement; 
to perform all of their obligations under the 
Agreement and this Act; and 

(5) to authorize the actions and appropria-
tions necessary for the United States to meet the 
obligations of the United States under the 
Agreement and this Act. 
SEC. 3. DEFINITIONS. 

In this Act: 
(1) AGREEMENT.—The term ‘‘Agreement’’ 

means the document titled ‘‘Mediator’s Term 
Sheet’’ dated April 20, 2004, and submitted on 
that date to the SRBA Court in SRBA Consoli-
dated Subcase 03–10022 and SRBA Consolidated 
Subcase 67–13701, with all appendices to the 
document. 

(2) ALLOTTEE.—The term ‘‘allottee’’ means a 
person that holds a beneficial real property in-
terest in an Indian allotment that is— 

(A) located within the Nez Perce Reservation; 
and 

(B) held in trust by the United States. 

(3) CONSUMPTIVE USE RESERVED WATER 
RIGHT.—The term ‘‘consumptive use reserved 
water right’’ means the Federal reserved water 
right of 50,000 acre-feet per year, as described in 
the Agreement, to be decreed to the United 
States in trust for the Tribe and the allottees, 
with a priority date of 1855. 

(4) PARTIES.—The term ‘‘parties’’ means the 
United States, the State, the Tribe, and any 
other entity or person that submitted, or joined 
in the submission of, the Agreement to the 
SRBA Court on April 20, 2004. 

(5) SECRETARY.—The term ‘‘Secretary’’ means 
the Secretary of the Interior. 

(6) SNAKE RIVER BASIN.—The term ‘‘Snake 
River Basin’’ means the geographic area in the 
State described in paragraph 3 of the Com-
mencement Order issued by the SRBA Court on 
November 19, 1987. 

(7) SPRINGS OR FOUNTAINS WATER RIGHT.—The 
term ‘‘springs or fountains water right’’ means 
the Tribe’s treaty right of access to and use of 
water from springs or fountains on Federal pub-
lic land within the area ceded by the Tribe in 
the Treaty of June 9, 1863 (14 Stat. 647), as rec-
ognized under the Agreement. 

(8) SRBA.—The term ‘‘SRBA’’ means the 
Snake River Basin Adjudication litigation be-
fore the SRBA Court styled as In re Snake River 
Basin Adjudication, Case No. 39576. 

(9) SRBA COURT.—The term ‘‘SRBA Court’’ 
means the District Court of the Fifth Judicial 
District of the State of Idaho, In and For the 
County of Twin Falls in re Snake River Basin 
Adjudication. 

(10) STATE.—The term ‘‘State’’ means the 
State of Idaho. 

(11) TRIBE.—The term ‘‘Tribe’’ means the Nez 
Perce Tribe. 
SEC. 4. APPROVAL, RATIFICATION, AND CON-

FIRMATION OF AGREEMENT. 
(a) IN GENERAL.—Except to the extent that the 

Agreement conflicts with this Act, the Agree-
ment is approved, ratified, and confirmed. 

(b) EXECUTION AND PERFORMANCE.—The Sec-
retary and the other heads of Federal agencies 
with obligations under the Agreement shall exe-
cute and perform all actions, consistent with 
this Act, that are necessary to carry out the 
Agreement. 
SEC. 5. BUREAU OF RECLAMATION WATER USE. 

(a) IN GENERAL.—As part of the overall imple-
mentation of the Agreement, the Secretary shall 
take such actions consistent with the Agree-
ment, this Act, and water law of the State as are 
necessary to carry out the Snake River Flow 
Component of the Agreement. 

(b) MITIGATION FOR CHANGE OF USE OF 
WATER.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Secretary $2,000,000 for a 1-time payment to 
local governments to mitigate for the change of 
use of water acquired by the Bureau of Rec-
lamation under section III.C.6 of the Agreement. 

(2) DISTRIBUTION OF FUNDS.—Funds made 
available under paragraph (1) shall be distrib-
uted by the Secretary to local governments in 
accordance with a plan provided to the Sec-
retary by the State. 

(3) PAYMENTS.—Payments by the Secretary 
shall be made on a pro rata basis as water rights 
are acquired by the Bureau of Reclamation. 
SEC. 6. BUREAU OF LAND MANAGEMENT LAND 

TRANSFER. 
(a) TRANSFER.— 
(1) IN GENERAL.—The Secretary shall transfer 

land selected by the Tribe under paragraph (2) 
to the Bureau of Indian Affairs to be held in 
trust for the Tribe. 

(2) LAND SELECTION.—The land transferred 
shall be selected by the Tribe from a list of par-
cels of land managed by the Bureau of Land 
Management that are available for transfer, as 
depicted on the map entitled ‘‘North Idaho BLM 
Land Eligible for Selection by the Nez Perce 
Tribe’’ dated May 2004, on file with the Director 
of the Bureau of Land Management, not includ-
ing any parcel designated on the map as being 
on the Clearwater River or Lolo Creek. 
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(3) MAXIMUM VALUE.—The land selected by 

the Tribe for transfer shall be limited to a max-
imum value in total of not more than $7,000,000, 
as determined by an independent appraisal of 
fair market value prepared in accordance with 
the Uniform Standards of Professional Ap-
praisal Practice and the Uniform Appraisal 
Standards for Federal Land Acquisitions. 

(b) EXISTING RIGHTS AND USES.— 
(1) IN GENERAL.—On any land selected by the 

Tribe under subsection (a)(2), any use in exist-
ence on the date of transfer under subsection (a) 
under a lease or permit with the Bureau of 
Land Management, including grazing, shall re-
main in effect until the date of expiration of the 
lease or permit, unless the holder of the lease or 
permit requests an earlier termination of the 
lease or permit, in which case the Secretary 
shall grant the request. 

(2) AVAILABILITY OF AMOUNTS.—Amounts that 
accrue to the United States under a lease or per-
mit described in paragraph (1) from sales, bo-
nuses, royalties, and rentals relating to any 
land transferred to the Tribe under this section 
shall be made available to the Tribe by the Sec-
retary in the same manner as amounts received 
from other land held by the Secretary in trust 
for the Tribe. 

(c) DATE OF TRANSFER.—No land shall be 
transferred to the Bureau of Indian Affairs to 
be held in trust for the Tribe under this section 
until the waivers and releases under section 
10(a) take effect.

(d) AUTHORIZATION OF APPROPRIATIONS.—
(1) IN GENERAL.—There is authorized to be ap-

propriated to the Secretary $200,000 for 1-time 
payments to local governments to mitigate for 
the transfer of land by the Bureau of Land 
Management to the Tribe under section I.F of 
the Agreement. 

(2) PAYMENTS.—Payments under paragraph 
(1) shall be made on a pro rata basis as parcels 
of land are acquired by the Tribe. 
SEC. 7. WATER RIGHTS. 

(a) HOLDING IN TRUST.— 
(1) IN GENERAL.—The consumptive use re-

served water right shall—
(A) be held in trust by the United States for 

the benefit of the Tribe and allottees as set forth 
in this section; and 

(B) be subject to section 7 of the Act of Feb-
ruary 8, 1887 (25 U.S.C. 381). 

(2) SPRINGS OR FOUNTAINS WATER RIGHT.—The 
springs or fountains water right of the Tribe 
shall be held in trust by the United States for 
the benefit of the Tribe. 

(3) ALLOTTEES.—Allottees shall be entitled to 
a just and equitable allocation of the consump-
tive use reserved water right for irrigation pur-
poses. 

(b) WATER CODE.—
(1) ENACTMENT OF WATER CODE.—Not later 

than 3 years after the date of enactment of this 
Act, the Tribe shall enact a water code, subject 
to any applicable provision of law, that— 

(A) manages, regulates, and controls the con-
sumptive use reserved water right so as to allo-
cate water for irrigation, domestic, commercial, 
municipal, industrial, cultural, or other uses; 
and 

(B) includes, subject to approval of the Sec-
retary— 

(i) a due process system for the consideration 
and determination of any request by an allottee, 
or any successor in interest to an allottee, for an 
allocation of such water for irrigation purposes 
on allotted land, including a process for an ap-
peal and adjudication of denied or disputed dis-
tribution of water and for resolution of con-
tested administrative decisions; and 

(ii) a process to protect the interests of 
allottees when entering into any lease under 
subsection (e).

(2) SECRETARIAL APPROVAL.—Any provision of 
the water code and any amendments to the 
water code that affect the rights of the allottees 
shall be subject to approval by the Secretary, 
and no such provision or amendment shall be 
valid until approved by the Secretary. 

(3) INTERIM ADMINISTRATION.—The Secretary 
shall administer the consumptive use reserved 
water right until such date as the water code 
described in paragraph (2) has been enacted by 
the Tribe and the Secretary has approved the 
relevant portions of the water code. 

(c) EXHAUSTION OF REMEDIES.—Before assert-
ing any claim against the United States under 
section 7 of the Act of February 8, 1887 (25 
U.S.C. 381) or other applicable law, a claimant 
shall exhaust remedies available under the 
Tribe’s water code and Tribal law. 

(d) PETITION TO THE SECRETARY.—Following 
exhaustion of remedies in accordance with sub-
section (c), a claimant may petition the Sec-
retary for relief. 

(e) SATISFACTION OF CLAIMS.—
(1) IN GENERAL.—The water rights and other 

benefits granted or confirmed by the Agreement 
and this Act shall be in full satisfaction of all 
claims for water rights and injuries to water 
rights of the allottees. 

(2) SATISFACTION OF ENTITLEMENTS.—Any en-
titlement to water of any allottee under Federal 
law shall be satisfied out of the consumptive use 
reserved water right. 

(3) COMPLETE SUBSTITUTION.—The water 
rights, resources, and other benefits provided by 
this Act are a complete substitution for any 
rights that may have been held by, or any 
claims that may have been asserted by, allottees 
within the exterior boundaries of the Reserva-
tion before the date of enactment of this Act. 

(f) ABANDONMENT, FORFEITURE, OR NONUSE.—
The consumptive use reserved water right and 
the springs or fountains water right shall not be 
subject to loss by abandonment, forfeiture, or 
nonuse. 

(g) LEASE OF WATER.— 
(1) IN GENERAL.—Subject to the water code, 

the Tribe, without further approval of the Sec-
retary, may lease water to which the Tribe is en-
titled under the consumptive use reserved water 
right through any State water bank in the same 
manner and subject to the same rules and re-
quirements that govern any other lessor of water 
to the water bank.

(2) FUNDS.—Any funds accruing to the Tribe 
from any lease under paragraph (1) shall be the 
property of the Tribe, and the United States 
shall have no trust obligation or other obliga-
tion to monitor, administer, or account for any 
consideration received by the Tribe under any 
such lease. 
SEC. 8. TRIBAL FUNDS. 

(a) DEFINITION OF FUND.—In this section, the 
term ‘‘Fund’’ means— 

(1) the Nez Perce Tribe Water and Fisheries 
Fund established under subsection (b)(1); and 

(2) the Nez Perce Tribe Domestic Water Sup-
ply Fund established under subsection (b)(2). 

(b) ESTABLISHMENT.—There are established in 
the Treasury of the United States— 

(1) a fund to be known as the ‘‘Nez Perce 
Tribe Water and Fisheries Fund’’, to be used to 
pay or reimburse costs incurred by the Tribe in 
acquiring land and water rights, restoring or 
improving fish habitat, or for fish production, 
agricultural development, cultural preservation, 
water resource development, or fisheries-related 
projects; and 

(2) a fund to be known as the ‘‘Nez Perce Do-
mestic Water Supply Fund’’, to be used to pay 
the costs for design and construction of water 
supply and sewer systems for tribal commu-
nities, including a water quality testing labora-
tory. 

(c) MANAGEMENT OF THE FUNDS.—The Sec-
retary shall manage the Funds, make invest-
ments from the Funds, and make amounts avail-
able from the Funds for distribution to the Tribe 
consistent with the American Indian Trust 
Fund Management Reform Act of 1994 (25 
U.S.C. 4001 et seq.), this Act, and the Agree-
ment. 

(d) INVESTMENT OF THE FUNDS.—The Sec-
retary shall invest amounts in the Funds in ac-
cordance with— 

(1) the Act of April 1, 1880 (25 U.S.C. 161; 21 
Stat. 70, chapter 41); 

(2) the first section of the Act of June 24, 1938 
(25 U.S.C. 162a; 52 Stat. 1037, chapter 648); and 

(3) subsection (c). 
(e) AVAILABILITY OF AMOUNTS FROM THE 

FUNDS.—Amounts made available under sub-
section (h) shall be available for expenditure or 
withdrawal only after the waivers and releases 
under section 10(a) take effect. 

(f) EXPENDITURES AND WITHDRAWAL.— 
(1) TRIBAL MANAGEMENT PLAN.— 
(A) IN GENERAL.—The Tribe may withdraw all 

or part of amounts in the Funds on approval by 
the Secretary of a tribal management plan as 
described in the American Indian Trust Fund 
Management Reform Act of 1994 (25 U.S.C. 4001 
et seq.). 

(B) REQUIREMENTS.—In addition to the re-
quirements under the American Indian Trust 
Fund Management Reform Act of 1994 (25 
U.S.C. 4001 et seq.), the tribal management plan 
shall require that the Tribe spend any amounts 
withdrawn from the Funds in accordance with 
the purposes described in subsection (b). 

(C) ENFORCEMENT.—The Secretary may take 
judicial or administrative action to enforce the 
provisions of any tribal management plan to en-
sure that any amounts withdrawn from the 
Funds under the plan are used in accordance 
with this Act and the Agreement. 

(D) LIABILITY.—If the Tribe exercises the right 
to withdraw amounts from the Funds, neither 
the Secretary nor the Secretary of the Treasury 
shall retain any liability for the expenditure or 
investment of the amounts. 

(2) EXPENDITURE PLAN.— 
(A) IN GENERAL.—The Tribe shall submit to 

the Secretary for approval an expenditure plan 
for any portion of the amounts made available 
under subsection (h) that the Tribe does not 
withdraw under this subsection. 

(B) DESCRIPTION.—The expenditure plan shall 
describe the manner in which, and the purposes 
for which, amounts of the Tribe remaining in 
the Funds will be used. 

(C) APPROVAL.—On receipt of an expenditure 
plan under subparagraph (A), the Secretary 
shall approve the plan if the Secretary deter-
mines that the plan is reasonable and consistent 
with this Act and the Agreement. 

(D) ANNUAL REPORT.—For each Fund, the 
Tribe shall submit to the Secretary an annual 
report that describes all expenditures from the 
Fund during the year covered by the report. 

(g) NO PER CAPITA PAYMENTS.—No part of the 
principal of the Funds, or of the income accru-
ing in the Funds, shall be distributed to any 
member of the Tribe on a per capita basis. 

(h) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated— 

(1) to the Nez Perce Tribe Water and Fisheries 
Fund—

(A) for fiscal year 2007, $7,830,000; 
(B) for fiscal year 2008, $4,730,000;
(C) for fiscal year 2009, $7,380,000; 
(D) for fiscal year 2010, $10,080,000; 
(E) for fiscal year 2011, $11,630,000; 
(F) for fiscal year 2012, $9,450,000; and 
(G) for fiscal year 2013, $9,000,000; and 
(2) to the Nez Perce Tribe Domestic Water 

Supply Fund—
(A) for fiscal year 2007, $5,100,000; 
(B) for fiscal year 2008, $8,200,000; 
(C) for fiscal year 2009, $5,550,000; 
(D) for fiscal year 2010, $2,850,000; and 
(E) for fiscal year 2011, $1,300,000. 

SEC. 9. SALMON AND CLEARWATER RIVER BASINS 
HABITAT FUND. 

(a) ESTABLISHMENT OF FUND.— 
(1) IN GENERAL.—There is established in the 

Treasury of the United States a fund to be 
known as the ‘‘Salmon and Clearwater River 
Basins Habitat Fund’’ (referred to in this sec-
tion as the ‘‘Fund’’), to be administered by the 
Secretary. 

(2) ACCOUNTS.—There is established within 
the Fund— 
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(A) an account to be known as the ‘‘Nez Perce 

Tribe Salmon and Clearwater River Basins 
Habitat Account’’, which shall be administered 
by the Secretary for use by the Tribe subject to 
the same provisions for management, invest-
ment, and expenditure as the funds established 
by section 8; and 

(B) an account to be known as the ‘‘Idaho 
Salmon and Clearwater River Basins Habitat 
Account’’, which shall be administered by the
Secretary and provided to the State as provided 
in the Agreement and this Act. 

(b) USE OF THE FUND.— 
(1) IN GENERAL.—The Fund shall be used to 

supplement amounts made available under any 
other law for habitat protection and restoration 
in the Salmon and Clearwater River Basins in 
Idaho, including projects and programs in-
tended to protect and restore listed fish and 
their habitat in those basins, as specified in the 
Agreement and this Act. 

(2) RELEASE OF FUNDS.—The Secretary shall 
release funds from the Idaho Salmon and Clear-
water River Basins Habitat Account in accord-
ance with section 6(d)(2) of the Endangered Spe-
cies Act (16 U.S.C. 1535(d)(2)). 

(3) NO ALLOCATION REQUIREMENT.—The use of 
the Fund shall not be subject to the allocation 
procedures under section 6(d)(1) of the Endan-
gered Species Act of 1973 (16 U.S.C. 1535(d)(1)). 

(c) AVAILABILITY OF AMOUNTS IN THE FUND.—
Amounts made available under subsection (d) 
shall be available for expenditure or withdrawal 
only after the waivers and releases under sec-
tion 10(a) take effect. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated— 

(1) to the Nez Perce Tribe Salmon and Clear-
water River Basins Habitat Account, $2,533,334 
for each of fiscal years 2007 through 2011; and 

(2) to the Idaho Salmon and Clearwater River 
Basins Habitat Account, $5,066,666 for each of 
fiscal years 2007 through 2011. 
SEC. 10. TRIBAL WAIVER AND RELEASE OF 

CLAIMS. 
(a) WAIVER AND RELEASE OF CLAIMS IN GEN-

ERAL.— 
(1) CLAIMS TO WATER RIGHTS; CLAIMS FOR IN-

JURIES TO WATER RIGHTS OR TREATY RIGHTS.—
Except as otherwise provided in this Act, the 
United States on behalf of the Tribe and the 
allottees, and the Tribe, waive and release— 

(A) all claims to water rights within the Snake 
River Basin (as defined in section 3); 

(B) all claims for injuries to such water rights; 
and 

(C) all claims for injuries to the treaty rights 
of the Tribe to the extent that such injuries re-
sult or resulted from flow modifications or re-
ductions in the quantity of water available that 
accrued at any time up to and including the ef-
fective date of the settlement, and any continu-
ation thereafter of any such claims, against the 
State, any agency or political subdivision of the 
State, or any person, entity, corporation, munic-
ipal corporation, or quasi-municipal corpora-
tion. 

(2) CLAIMS BASED ON REDUCED WATER QUALITY 
OR REDUCTIONS IN WATER QUANTITY.—The 
United States on behalf of the Tribe and the 
allottees, and the Tribe, waive and release any 
claim, under any treaty theory, based on re-
duced water quality resulting directly from flow 
modifications or reductions in the quantity of 
water available in the Snake River Basin 
against any party to the Agreement. 

(3) NO FUTURE ASSERTION OF CLAIMS.—No 
water right claim that the Tribe or the allottees 
have asserted or may in the future assert out-
side the Snake River Basin shall require water 
to be supplied from the Snake River Basin to 
satisfy the claim.

(4) EFFECT OF WAIVERS AND RELEASES.—The 
waivers and releases by the United States and 
the Tribe under this subsection— 

(A) shall be permanent and enforceable; and 
(B) shall survive any subsequent termination 

of any component of the settlement described in 
the Agreement or this Act. 

(5) EFFECTIVE DATE.—The waivers and re-
leases under this subsection shall take effect on 
the date on which the Secretary causes to be 
published in the Federal Register a statement of 
findings that the actions set forth in section 
IV.L of the Agreement— 

(A) have been completed, including issuance 
of a judgment and decree by the SRBA court 
from which no further appeal may be taken; 
and 

(B) have been determined by the United States 
on behalf of the Tribe and the allottees, the 
Tribe, and the State of Idaho to be consistent in 
all material aspects with the Agreement. 

(b) WAIVER AND RELEASE OF CLAIMS AGAINST 
THE UNITED STATES.— 

(1) IN GENERAL.—In consideration of perform-
ance by the United States of all actions required 
by the Agreement and this Act, including the 
appropriation of all funds authorized under sec-
tions 8(h) and 9(d)(1), the Tribe shall execute a 
waiver and release of the United States from— 

(A) all claims for water rights within the 
Snake River Basin, injuries to such water 
rights, or breach of trust claims for failure to 
protect, acquire, or develop such water rights 
that accrued at any time up to and including 
the effective date determined under paragraph 
(2); 

(B) all claims for injuries to the Tribe’s treaty 
fishing rights, to the extent that such injuries 
result or resulted from reductions in the quan-
tity of water available in the Snake River Basin; 

(C) all claims of breach of trust for failure to 
protect Nez Perce springs or fountains treaty 
rights reserved in article VIII of the Treaty of 
June 9, 1863 (14 Stat. 651); and 

(D) all claims of breach of trust arising out of 
the negotiation of or resulting from the adoption 
of the Agreement. 

(2) EFFECTIVE DATE.—
(A) IN GENERAL.—The waiver and release con-

tained in this subsection shall take effect on the 
date on which the amounts authorized under 
sections 8(h) and 9(d)(1) are appropriated. 

(B) PERIODS OF LIMITATION; EQUITABLE 
CLAIMS.—

(i) IN GENERAL.—All periods of limitation and 
time-based equitable defenses applicable to the 
claims set forth in paragraph (1) are tolled for 
the period between the date of enactment of this 
Act until the earlier of—

(I) the date on which the amounts authorized 
under sections 8(h) and 9(d)(1) are appro-
priated; or 

(II) October 1, 2017. 
(ii) EFFECT OF SUBPARAGRAPH.—This subpara-

graph neither revives any claim nor tolls any 
period of limitation or time-based equitable de-
fense that may have expired before the date of 
enactment of this Act. 

(3) DEFENSE.—The making of the amounts of 
appropriations authorized under sections 8(h) 
and 9(d)(1) shall constitute a complete defense 
to any claim pending in any court of the United 
States on the date on which the appropriations 
are made. 

(c) RETENTION OF RIGHTS.— 
(1) IN GENERAL.—The Tribe shall retain all 

rights not specifically waived or released in the 
Agreement or this Act.

(2) DWORSHAK PROJECT.—Nothing in the 
Agreement or this Act constitutes a waiver by 
the Tribe of any claim against the United States 
resulting from the construction and operation of 
the Dworshak Project (Project PWI 05090), other 
than those specified in subparagraphs (A) and 
(B) of subsection (b)(1). 

(3) FUTURE ACQUISITION OF WATER RIGHTS.—
Nothing in the Agreement or this Act precludes 
the Tribe or allottees, or the United States as 
trustee for the Tribe or allottees, from pur-
chasing or otherwise acquiring water rights in 
the future to the same extent as any other entity 
in the State. 
SEC. 11. MISCELLANEOUS. 

(a) GENERAL DISCLAIMER.—The parties ex-
pressly reserve all rights not specifically grant-

ed, recognized, or relinquished by the settlement 
described in the Agreement or this Act. 

(b) DISCLAIMER REGARDING OTHER AGREE-
MENTS AND PRECEDENT.— 

(1) IN GENERAL.—Subject to section 9(b)(3), 
nothing in this Act amends, supersedes, or pre-
empts any State law, Federal law, Tribal law, or 
interstate compact that pertains to the Snake 
River Basin. 

(2) NO ESTABLISHMENT OF STANDARD.—Noth-
ing in this Act— 

(A) establishes any standard for the quan-
tification of Federal reserved water rights or 
any other Indian water claims of any other In-
dian tribes in any other judicial or administra-
tive proceeding; or 

(B) limits the rights of the parties to litigate 
any issue not resolved by the Agreement or this 
Act. 

(3) NO ADMISSION AGAINST INTEREST.—Nothing 
in this Act constitutes an admission against in-
terest against any party in any legal pro-
ceeding. 

(c) TREATY RIGHTS.—Nothing in the Agree-
ment or this Act impairs the treaty fishing, 
hunting, pasturing, or gathering rights of the 
Tribe except to the extent expressly provided in 
the Agreement or this Act. 

(d) OTHER CLAIMS.—Nothing in the Agreement 
or this Act quantifies or otherwise affects the 
water rights, claims, or entitlements to water, or 
any other treaty right, of any Indian tribe, 
band, or community other than the Tribe. 

(e) RECREATION ON DWORSHAK RESERVOIR.—
(1) IN GENERAL.—In implementing the provi-

sions of the Agreement and this Act relating to 
the use of water stored in Dworshak Reservoir 
for flow augmentation purposes, the heads of 
the Federal agencies involved in the operational 
Memorandum of Agreement referred to in the 
Agreement shall implement a flow augmentation 
plan beneficial to fish and consistent with the 
Agreement. 

(2) CONTENTS OF PLAN.—The flow augmenta-
tion plan may include provisions beneficial to 
recreational uses of the reservoir through main-
tenance of the full level of the reservoir for pro-
longed periods during the summer months. 

(f) JURISDICTION.— 
(1) NO EFFECT ON SUBJECT MATTER JURISDIC-

TION.—Nothing in the Agreement or this Act re-
stricts, enlarges, or otherwise determines the 
subject matter jurisdiction of any Federal, State, 
or Tribal court. 

(2) CONSENT TO JURISDICTION.—The United 
States consents to jurisdiction in a proper forum 
for purposes of enforcing the provisions of the 
Agreement. 

(3) EFFECT OF SUBSECTION.—Nothing in this 
subsection confers jurisdiction on any State 
court to— 

(A) enforce Federal environmental laws re-
garding the duties of the United States; or 

(B) conduct judicial review of Federal agency 
action.

DIVISION ll—SMALL BUSINESS 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This division may be cited 
as the ‘‘Small Business Reauthorization and 
Manufacturing Assistance Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this division is as follows:

TITLE I—SMALL BUSINESS REAUTHORIZA-
TION AND MANUFACTURING 

Sec. 1. Short title; table of contents. 

Subtitle A—Small manufacturers assistance 

Sec. 101. Express loans. 
Sec. 102. Loan guarantee fees. 
Sec. 103. Increase in guarantee amount and in-

stitution of associated fee. 
Sec. 104. Debenture size. 
Sec. 105. Job requirements. 
Sec. 106. Report regarding national database of 

small manufacturers. 
Sec. 107. International trade. 
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Subtitle B—Authorizations 

CHAPTER 1—PROGRAM AUTHORIZATION LEVELS 
AND ADDITIONAL REAUTHORIZATIONS 

Sec. 121. Program authorization levels. 
Sec. 122. Additional reauthorizations. 
CHAPTER 2—PAUL D. COVERDELL DRUG-FREE 

WORKPLACE PROGRAM AUTHORIZATIONS AND 
SUNDRY AMENDMENTS 

Sec. 123. Paul D. Coverdell drug-free workplace 
program authorization provisions. 

Sec. 124. Grant provisions. 
Sec. 125. Drug-free communities coalitions as el-

igible intermediaries. 
Sec. 126. Promotion of effective practices of eli-

gible intermediaries. 
Sec. 127. Report to Congress. 

Subtitle C—Administration Management 
Sec. 131. Lender examination and review fees. 
Sec. 132. Gifts and co-sponsorship of events. 

Subtitle D—Entrepreneurial development 
programs 

CHAPTER 1—OFFICE OF ENTREPRENEURIAL 
DEVELOPMENT 

Sec. 141. Service Corps of Retired Executives. 
Sec. 142. Small business development center 

program. 
CHAPTER 2—OFFICE OF VETERANS BUSINESS 

DEVELOPMENT 
Sec. 143. Advisory Committee on Veterans Busi-

ness Affairs. 
Sec. 144. Outreach grants for veterans. 
Sec. 145. Authorization of appropriations. 
Sec. 146. National Veterans Business Develop-

ment Corporation. 
CHAPTER 3—MANUFACTURING AND 
ENTREPRENEURIAL DEVELOPMENT 

Sec. 147. Small Business Manufacturing Task 
Force. 

Subtitle E—HUBZone Program 
Sec. 151. Streamlining and revision of 

HUBZone eligibility requirements. 
Sec. 152. Expansion of qualified areas. 
Sec. 153. Price evaluation preference. 
Sec. 154. HUBZone Authorizations. 
Sec. 155. Participation in federally funded 

projects. 
Subtitle F—Small business lending companies 

Sec. 161. Supervisory and enforcement author-
ity for small business lending com-
panies. 

Sec. 162. Definitions relating to small business 
lending companies. 

TITLE II—MISCELLANEOUS AMENDMENTS 
Sec. 201. Amendment to definition of equity 

capital with respect to issuers of 
participating securities. 

Sec. 202. Investment of excess funds. 
Sec. 203. Surety bond amendments. 
Sec. 204. Effective date for certain fees.
TITLE I—SMALL BUSINESS REAUTHORIZA-

TION AND MANUFACTURING 
Subtitle A—Small Manufacturers Assistance 

SEC. 101. EXPRESS LOANS. 
(a) IN GENERAL.—Section 7(a) of the Small 

Business Act (15 U.S.C. 636(a)) is amended by 
adding at the end the following: 

‘‘(31) EXPRESS LOANS.—
‘‘(A) DEFINITIONS.—As used in this para-

graph: 
‘‘(i) The term ‘express lender’ means any lend-

er authorized by the Administration to partici-
pate in the Express Loan Program. 

‘‘(ii) The term ‘express loan’ means any loan 
made pursuant to this paragraph in which a 
lender utilizes to the maximum extent prac-
ticable its own loan analyses, procedures, and 
documentation. 

‘‘(iii) The term ‘Express Loan Program’ means 
the program for express loans established by the 
Administration under paragraph (25)(B), as in 
existence on April 5, 2004, with a guaranty rate 
of not more than 50 percent. 

‘‘(B) RESTRICTION TO EXPRESS LENDER.—The 
authority to make an express loan shall be lim-

ited to those lenders deemed qualified to make 
such loans by the Administration. Designation 
as an express lender for purposes of making an 
express loan shall not prohibit such lender from 
taking any other action authorized by the Ad-
ministration for that lender pursuant to this 
subsection. 

‘‘(C) GRANDFATHERING OF EXISTING LEND-
ERS.—Any express lender shall retain such des-
ignation unless the Administration determines 
that the express lender has violated the law or 
regulations promulgated by the Administration 
or modifies the requirements to be an express 
lender and the lender no longer satisfies those 
requirements. 

‘‘(D) MAXIMUM LOAN AMOUNT.—The maximum 
loan amount under the Express Loan Program is 
$350,000. 

‘‘(E) OPTION TO PARTICIPATE.—Except as oth-
erwise provided in this paragraph, the Adminis-
tration shall take no regulatory, policy, or ad-
ministrative action, without regard to whether 
such action requires notification pursuant to 
paragraph (24), that has the effect of requiring 
a lender to make an express loan pursuant to 
subparagraph (D).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
enactment of this Act.
SEC. 102. LOAN GUARANTEE FEES. 

(a) ADDITIONAL GUARANTEE FEE LEVEL.—Sec-
tion 7(a)(18)(A) of the Small Business Act (15 
U.S.C. 636(a)(18)(A)) is amended to read as fol-
lows: 

‘‘(A) IN GENERAL.—With respect to each loan 
guaranteed under this subsection (other than a 
loan that is repayable in 1 year or less), the Ad-
ministration shall collect a guarantee fee, which 
shall be payable by the participating lender, 
and may be charged to the borrower, as follows: 

‘‘(i) A guarantee fee not to exceed 2 percent of 
the deferred participation share of a total loan 
amount that is not more than $150,000. 

‘‘(ii) A guarantee fee not to exceed 3 percent 
of the deferred participation share of a total 
loan amount that is more than $150,000, but not 
more than $700,000. 

‘‘(iii) A guarantee fee not to exceed 3.5 percent 
of the deferred participation share of a total 
loan amount that is more than $700,000. 

‘‘(iv) In addition to the fee under clause (iii), 
a guarantee fee equal to 0.25 percent of any por-
tion of the deferred participation share that is 
more than $1,000,000.’’. 

(b) CLERICAL AMENDMENT.—Section 7(a)(18) of 
the Small Business Act (15 U.S.C. 636(a)(18)) is 
amended by striking subparagraph (C). 

(c) YEARLY FEE.—Section 7(a)(23) of the Small 
Business Act (15 U.S.C. 636(a)(23)) is amended—

(1) in the heading, by striking ‘‘ANNUAL’’ and 
inserting ‘‘YEARLY’’; 

(2) by striking subparagraph (A) and inserting 
the following: 

‘‘(A) IN GENERAL.—With respect to each loan 
approved under this subsection, the Administra-
tion shall assess, collect, and retain a fee, not to 
exceed 0.55 percent per year of the outstanding 
balance of the deferred participation share of 
the loan, in an amount established once annu-
ally by the Administration in the Administra-
tion’s annual budget request to Congress, as 
necessary to reduce to zero the cost to the Ad-
ministration of making guarantees under this 
subsection. As used in this paragraph, the term 
‘cost’ has the meaning given that term in section 
502 of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661a).’’; 

(3) in subparagraph (B), by striking ‘‘annual’’ 
and inserting ‘‘yearly’’; and 

(4) by adding at the end the following: 
‘‘(C) LOWERING OF BORROWER FEES.—If the 

Administration determines that fees paid by 
lenders and by small business borrowers for 
guarantees under this subsection may be re-
duced, consistent with reducing to zero the cost 
to the Administration of making such guaran-
tees—

‘‘(i) the Administration shall first consider re-
ducing fees paid by small business borrowers 

under clauses (i) through (iii) of paragraph 
(18)(A), to the maximum extent possible; and 

‘‘(ii) fees paid by small business borrowers 
shall not be increased above the levels in effect 
on the date of enactment of this subpara-
graph.’’. 
SEC. 103. INCREASE IN GUARANTEE AMOUNT AND 

INSTITUTION OF ASSOCIATED FEE. 
(a) INCREASE IN AMOUNT PERMITTED TO BE 

OUTSTANDING AND COMMITTED.—Section 
7(a)(3)(A) of the Small Business Act (15 U.S.C. 
636(a)(3)(A)) is amended by striking ‘‘$1,000,000’’ 
and inserting ‘‘$1,500,000’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall take effect on the date of 
enactment of this Act. 
SEC. 104. DEBENTURE SIZE. 

Section 502(2) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 696(2)) is amended to 
read as follows: 

‘‘(2) MAXIMUM AMOUNT.—
‘‘(A) IN GENERAL.—Loans made by the Admin-

istration under this section shall be limited to—
‘‘(i) $1,500,000 for each small business concern 

if the loan proceeds will not be directed toward 
a goal or project described in subparagraph (B) 
or (C); 

‘‘(ii) $2,000,000 for each small business concern 
if the loan proceeds will be directed toward 1 or 
more of the public policy goals described under 
section 501(d)(3); and 

‘‘(iii) $4,000,000 for each project of a small 
manufacturer. 

‘‘(B) DEFINITION.—As used in this paragraph, 
the term ‘small manufacturer’ means a small 
business concern—

‘‘(i) the primary business of which is classified 
in sector 31, 32, or 33 of the North American In-
dustrial Classification System; and 

‘‘(ii) all of the production facilities of which 
are located in the United States.’’. 
SEC. 105. JOB REQUIREMENTS. 

Section 501 of the Small Business Investment 
Act of 1958 (15 U.S.C. 695) is amended by adding 
at the end the following: 

‘‘(e)(1) A project meets the objective set forth 
in subsection (d)(1) if the project creates or re-
tains one job for every $50,000 guaranteed by the 
Administration, except that the amount is 
$100,000 in the case of a project of a small manu-
facturer. 

‘‘(2) Paragraph (1) does not apply to a project 
for which eligibility is based on the objectives 
set forth in paragraph (2) or (3) of subsection 
(d), if the development company’s portfolio of 
outstanding debentures creates or retains one 
job for every $50,000 guaranteed by the Adminis-
tration. 

‘‘(3) For projects in Alaska, Hawaii, State-des-
ignated enterprise zones, empowerment zones 
and enterprise communities, labor surplus areas, 
as determined by the Secretary of Labor, and for 
other areas designated by the Administrator, the 
development company’s portfolio may average 
not more than $75,000 per job created or re-
tained. 

‘‘(4) Loans for projects of small manufacturers 
shall be excluded from calculations under para-
graph (2) or (3). 

‘‘(5) Under regulations prescribed by the Ad-
ministrator, the Administrator may waive, on a 
case-by-case basis or by regulation, any require-
ment of this subsection (other than paragraph 
(4)). With respect to any waiver the Adminis-
trator is prohibited from adopting a dollar 
amount that is lower than the amounts set forth 
in paragraphs (1), (2), and (3). 

‘‘(6) As used in this subsection, the term ‘small 
manufacturer’ means a small business concern—

‘‘(A) the primary business of which is classi-
fied in sector 31, 32, or 33 of the North American 
Industrial Classification System; and 

‘‘(B) all of the production facilities of which 
are located in the United States.’’. 
SEC. 106. REPORT REGARDING NATIONAL DATA-

BASE OF SMALL MANUFACTURERS. 
(a) STUDY AND REPORT.—The Administrator, 

in consultation with the Association of Small 
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Business Development Centers authorized by 
section 21(k) of the Small Business Act (15 
U.S.C. 648(k)), shall—

(1) study the feasibility of creating a national 
database of small manufacturers that institu-
tions of higher education could access for pur-
poses of meeting procurement needs; and 

(2) not later than 1 year after the date of en-
actment of this Act, submit a report to the Con-
gress regarding the findings and conclusions of 
such study. 

(b) COST ESTIMATE.—The report referred to in 
subsection (a)(2) shall include an estimate of the 
cost of creating and maintaining the database 
described in subsection (a)(1). 

(c) DEFINITION.—As used in this section, the 
term ‘‘small manufacturer’’ means a small busi-
ness concern—

(1) the primary business of which is classified 
in sector 31, 32, or 33 of the North American In-
dustrial Classification System; and 

(2) all of the production facilities of which are 
located in the United States. 
SEC. 107. INTERNATIONAL TRADE. 

(a) IN GENERAL.—Section 7(a)(16) of the Small 
Business Act (15 U.S.C. 636(a)(16)) is amended 
to read as follows: 

‘‘(16) INTERNATIONAL TRADE.—
‘‘(A) IN GENERAL.—If the Administrator deter-

mines that a loan guaranteed under this sub-
section will allow an eligible small business con-
cern that is engaged in or adversely affected by 
international trade to improve its competitive 
position, the Administrator may make such loan 
to assist such concern in—

‘‘(i) the financing of the acquisition, construc-
tion, renovation, modernization, improvement, 
or expansion of productive facilities or equip-
ment to be used in the United States in the pro-
duction of goods and services involved in inter-
national trade; or 

‘‘(ii) the refinancing of existing indebtedness 
that is not structured with reasonable terms and 
conditions. 

‘‘(B) SECURITY.—Each loan made under this 
paragraph shall be secured by a first lien posi-
tion or first mortgage on the property or equip-
ment financed by the loan or on other assets of 
the small business concern. 

‘‘(C) ENGAGED IN INTERNATIONAL TRADE.—For 
purposes of this paragraph, a small business 
concern is engaged in international trade if, as 
determined by the Administrator, the small busi-
ness concern is in a position to expand existing 
export markets or develop new export markets. 

‘‘(D) ADVERSELY AFFECTED BY INTERNATIONAL 
TRADE.—For purposes of this paragraph, a small 
business concern is adversely affected by inter-
national trade if, as determined by the Adminis-
trator, the small business concern—

‘‘(i) is confronting increased competition with 
foreign firms in the relevant market; and 

‘‘(ii) is injured by such competition. 
‘‘(E) FINDINGS BY CERTAIN FEDERAL AGEN-

CIES.—For purposes of subparagraph (D)(ii) the 
Administrator shall accept any finding of injury 
by the International Trade Commission or any 
finding of injury by the Secretary of Commerce 
pursuant to chapter 3 of title II of the Trade Act 
of 1974.’’. 

(b) LIMITATION INCREASE.—Section 7(a)(3)(B) 
of the Small Business Act (15 U.S.C. 
636(a)(3)(B)) is amended—

(1) by striking ‘‘$1,250,000’’ and inserting 
‘‘$1,750,000’’; and 

(2) by striking ‘‘$750,000’’ and inserting 
‘‘$1,250,000’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the date of 
enactment of this Act. 

Subtitle B—Authorizations 
CHAPTER 1—PROGRAM AUTHORIZATION 

LEVELS AND ADDITIONAL REAUTHOR-
IZATIONS 

SEC. 121. PROGRAM AUTHORIZATION LEVELS. 
Section 20 of the Small Business Act (15 U.S.C. 

631 note) is amended—

(1) in subsection (a)(1), by striking ‘‘certifi-
cation’’ each place it appears in subparagraphs 
(D) and (E) and inserting ‘‘accreditation’’; and 

(2) by striking subsections (c) through (i) and 
inserting the following: 

‘‘(c) DISASTER MITIGATION PILOT PROGRAM.—
The following program levels are authorized for 
loans under section 7(b)(1)(C): 

‘‘(1) $15,000,000 for fiscal year 2005. 
‘‘(2) $15,000,000 for fiscal year 2006. 
‘‘(d) FISCAL YEAR 2005.—
‘‘(1) PROGRAM LEVELS.—The following pro-

gram levels are authorized for fiscal year 2005: 
‘‘(A) For the programs authorized by this Act, 

the Administration is authorized to make—
‘‘(i) $75,000,000 in technical assistance grants, 

as provided in section 7(m); and 
‘‘(ii) $105,000,000 in direct loans, as provided 

in 7(m). 
‘‘(B) For the programs authorized by this Act, 

the Administration is authorized to make 
$23,050,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin-
istration is authorized to make—

‘‘(i) $16,500,000,000 in general business loans, 
as provided in section 7(a); 

‘‘(ii) $6,000,000,000 in certified development 
company financings, as provided in section 
7(a)(13) and as provided in section 504 of the 
Small Business Investment Act of 1958; 

‘‘(iii) $500,000,000 in loans, as provided in sec-
tion 7(a)(21); and

‘‘(iv) $50,000,000 in loans, as provided in sec-
tion 7(m). 

‘‘(C) For the programs authorized by title III 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make—

‘‘(i) $4,250,000,000 in purchases of partici-
pating securities; and 

‘‘(ii) $3,250,000,000 in guarantees of deben-
tures. 

‘‘(D) For the programs authorized by part B 
of title IV of the Small Business Investment Act 
of 1958, the Administration is authorized to 
enter into guarantees not to exceed 
$6,000,000,000, of which not more than 50 per-
cent may be in bonds approved pursuant to sec-
tion 411(a)(3) of that Act. 

‘‘(E) The Administration is authorized to 
make grants or enter into cooperative agree-
ments for a total amount of $7,000,000 for the 
Service Corps of Retired Executives program au-
thorized by section 8(b)(1). 

‘‘(2) ADDITIONAL AUTHORIZATIONS.—
‘‘(A) There are authorized to be appropriated 

to the Administration for fiscal year 2005 such 
sums as may be necessary to carry out the provi-
sions of this Act not elsewhere provided for, in-
cluding administrative expenses and necessary 
loan capital for disaster loans pursuant to sec-
tion 7(b), and to carry out the Small Business 
Investment Act of 1958, including salaries and 
expenses of the Administration. 

‘‘(B) Notwithstanding any other provision of 
this paragraph, for fiscal year 2005—

‘‘(i) no funds are authorized to be used as 
loan capital for the loan program authorized by 
section 7(a)(21) except by transfer from another 
Federal department or agency to the Adminis-
tration, unless the program level authorized for 
general business loans under paragraph 
(1)(B)(i) is fully funded; and 

‘‘(ii) the Administration may not approve 
loans on its own behalf or on behalf of any 
other Federal department or agency, by contract 
or otherwise, under terms and conditions other 
than those specifically authorized under this 
Act or the Small Business Investment Act of 
1958, except that it may approve loans under 
section 7(a)(21) of this Act in gross amounts of 
not more than $2,000,000. 

‘‘(e) FISCAL YEAR 2006.—
‘‘(1) PROGRAM LEVELS.—The following pro-

gram levels are authorized for fiscal year 2006: 
‘‘(A) For the programs authorized by this Act, 

the Administration is authorized to make—
‘‘(i) $80,000,000 in technical assistance grants, 

as provided in section 7(m); and 
‘‘(ii) $110,000,000 in direct loans, as provided 

in 7(m). 

‘‘(B) For the programs authorized by this Act, 
the Administration is authorized to make 
$25,050,000,000 in deferred participation loans 
and other financings. Of such sum, the Admin-
istration is authorized to make—

‘‘(i) $17,000,000,000 in general business loans, 
as provided in section 7(a); 

‘‘(ii) $7,500,000,000 in certified development 
company financings, as provided in section 
7(a)(13) and as provided in section 504 of the 
Small Business Investment Act of 1958; 

‘‘(iii) $500,000,000 in loans, as provided in sec-
tion 7(a)(21); and 

‘‘(iv) $50,000,000 in loans, as provided in sec-
tion 7(m). 

‘‘(C) For the programs authorized by title III 
of the Small Business Investment Act of 1958, 
the Administration is authorized to make—

‘‘(i) $4,500,000,000 in purchases of partici-
pating securities; and 

‘‘(ii) $3,500,000,000 in guarantees of deben-
tures. 

‘‘(D) For the programs authorized by part B 
of title IV of the Small Business Investment Act 
of 1958, the Administration is authorized to 
enter into guarantees not to exceed 
$6,000,000,000, of which not more than 50 per-
cent may be in bonds approved pursuant to sec-
tion 411(a)(3) of that Act. 

‘‘(E) The Administration is authorized to 
make grants or enter into cooperative agree-
ments for a total amount of $7,000,000 for the 
Service Corps of Retired Executives program au-
thorized by section 8(b)(1). 

‘‘(2) ADDITIONAL AUTHORIZATIONS.—
‘‘(A) There are authorized to be appropriated 

to the Administration for fiscal year 2006 such 
sums as may be necessary to carry out the provi-
sions of this Act not elsewhere provided for, in-
cluding administrative expenses and necessary 
loan capital for disaster loans pursuant to sec-
tion 7(b), and to carry out the Small Business 
Investment Act of 1958, including salaries and 
expenses of the Administration. 

‘‘(B) Notwithstanding any other provision of 
this paragraph, for fiscal year 2006— 

‘‘(i) no funds are authorized to be used as 
loan capital for the loan program authorized by 
section 7(a)(21) except by transfer from another 
Federal department or agency to the Adminis-
tration, unless the program level authorized for 
general business loans under paragraph 
(1)(B)(i) is fully funded; and 

‘‘(ii) the Administration may not approve 
loans on its own behalf or on behalf of any 
other Federal department or agency, by contract 
or otherwise, under terms and conditions other 
than those specifically authorized under this 
Act or the Small Business Investment Act of 
1958, except that it may approve loans under 
section 7(a)(21) of this Act in gross amounts of 
not more than $2,000,000.’’. 
SEC. 122. ADDITIONAL REAUTHORIZATIONS. 

(a) DRUG-FREE WORKPLACE PROGRAM ASSIST-
ANCE.—Section 21(c)(3)(T) of the Small Business 
Act (15 U.S.C. 648(c)(3)(T)) is amended by strik-
ing ‘‘October 1, 2003’’ and inserting ‘‘October 1, 
2006’’. 

(b) SMALL BUSINESS DEVELOPMENT CENTERS.—
Section 21(a)(4)(C) of the Small Business Act (15 
U.S.C. 648(a)(4)(C)) is amended—

(1) by striking clause (vii) and inserting the 
following: 

‘‘(vii) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this subparagraph—

‘‘(I) $130,000,000 for fiscal year 2005; and 
‘‘(II) $135,000,000 for fiscal year 2006.’’; 
(2) by redesignating clause (viii) as clause (ix); 

and 
(3) by inserting after clause (vii) the fol-

lowing:
‘‘(viii) LIMITATION.—From the funds appro-

priated pursuant to clause (vii), the Administra-
tion shall reserve not less than $1,000,000 in 
each fiscal year to develop portable assistance 
for startup and sustainability non-matching 
grant programs to be conducted by eligible small 
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business development centers in communities 
that are economically challenged as a result of 
a business or government facility down sizing or 
closing, which has resulted in the loss of jobs or 
small business instability. A non-matching grant 
under this clause shall not exceed $100,000, and 
shall be used for small business development 
center personnel expenses and related small 
business programs and services.’’. 
CHAPTER 2—PAUL D. COVERDELL DRUG-

FREE WORKPLACE PROGRAM AUTHOR-
IZATIONS AND SUNDRY AMENDMENTS 

SEC. 123. PAUL D. COVERDELL DRUG-FREE WORK-
PLACE PROGRAM AUTHORIZATION 
PROVISIONS. 

(a) IN GENERAL.—Section 27(g)(1) of the Small 
Business Act (15 U.S.C. 654(g)(1)) is amended by 
striking ‘‘, $5,000,000’’ in the first sentence and 
all that follows through ‘‘subsection’’ in the sec-
ond sentence and inserting the following: 
‘‘(other than subsection (b)(2)), $5,000,000 for 
each of fiscal years 2005 and 2006. Amounts 
made available under this paragraph’’. 

(b) LIMITATION ON AUTHORIZATION FOR SMALL 
BUSINESS DEVELOPMENT CENTERS.—Section 
27(g)(2) of the Small Business Act (15 U.S.C. 
654(g)) is amended by striking ‘‘this subsection, 
not more than the greater of 10 percent or 
$1,000,000’’ and inserting ‘‘paragraph (1) for 
each of fiscal years 2005 and 2006, not more than 
the greater of 10 percent or $500,000’’. 

(c) ADDITIONAL AUTHORIZATION FOR TECH-
NICAL ASSISTANCE GRANTS.—Section 27(g) of the 
Small Business Act (15 U.S.C. 654(g)) is amended 
by adding at the end the following: 

‘‘(3) ADDITIONAL AUTHORIZATION FOR TECH-
NICAL ASSISTANCE GRANTS.—There are author-
ized to be appropriated to carry out subsection 
(b)(2), $1,500,000 for each of fiscal years 2005 
and 2006. Amounts made available under this 
paragraph shall remain available until ex-
pended.’’. 

(d) LIMITATION ON ADMINISTRATIVE COSTS.—
Section 27(g) of the Small Business Act (15 
U.S.C. 654(g)), as amended by subsection (c), is 
further amended by adding at the end the fol-
lowing: 

‘‘(4) LIMITATION ON ADMINISTRATIVE COSTS.—
Not more than 5 percent of the total amount 
made available under this subsection for any 
fiscal year shall be used for administrative costs 
(determined without regard to the administra-
tive costs of eligible intermediaries).’’. 
SEC. 124. GRANT PROVISIONS. 

(a) ADDITIONAL GRANTS FOR TECHNICAL AS-
SISTANCE.—Section 27(b) of the Small Business 
Act (15 U.S.C. 654) is amended—

(1) by striking ‘‘There is established’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—There is established’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) ADDITIONAL GRANTS FOR TECHNICAL AS-

SISTANCE.—In addition to grants under para-
graph (1), the Administrator may make grants 
to, or enter into cooperative agreements or con-
tracts with, any grantee for the purpose of pro-
viding, in cooperation with one or more small 
business development centers, technical assist-
ance to small business concerns seeking to estab-
lish a drug-free workplace program.’’. 

(b) 2-Year GRANTS.—Section 27(b) of the Small 
Business Act (15 U.S.C. 654(b)), as amended by 
subsection (a), is further amended by adding at 
the end the following: 

‘‘(3) 2-year GRANTS.—Each grant made under 
this subsection shall be for a period of 2 years, 
subject to an annual performance review by the 
Administrator.’’. 
SEC. 125. DRUG-FREE COMMUNITIES COALITIONS 

AS ELIGIBLE INTERMEDIARIES. 
Section 27(a)(2)(D) of the Small Business Act 

(15 U.S.C. 654(a)(2)) is amended to read as fol-
lows: 

‘‘(D)(i) the purpose of which is—
‘‘(I) to develop comprehensive drug-free work-

place programs or to supply drug-free workplace 
services; or 

‘‘(II) to provide other forms of assistance and 
services to small business concerns; or 

‘‘(ii) that is eligible to receive a grant under 
chapter 2 of the National Narcotics Leadership 
Act of 1988 (21 U.S.C. 1521 et seq.).’’. 
SEC. 126. PROMOTION OF EFFECTIVE PRACTICES 

OF ELIGIBLE INTERMEDIARIES. 
Section 27(c) of the Small Business Act (15 

U.S.C. 654(c)) is amended to read as follows: 
‘‘(c) PROMOTION OF EFFECTIVE PRACTICES OF 

ELIGIBLE INTERMEDIARIES.—
‘‘(1) TECHNICAL ASSISTANCE AND INFORMA-

TION.—The Administrator, after consultation 
with the Director of the Center for Substance 
Abuse and Prevention, shall provide technical 
assistance and information to each eligible 
intermediary under subsection (b) regarding the 
most effective practices in establishing and car-
rying out drug-free workplace programs. 

‘‘(2) EVALUATION OF PROGRAM.—
‘‘(A) DATA COLLECTION AND ANALYSIS.—Each 

eligible intermediary receiving a grant under 
this section shall establish a system to collect 
and analyze information regarding the effective-
ness of drug-free workplace programs estab-
lished with assistance provided under this sec-
tion through the intermediary, including infor-
mation regarding any increase or decrease 
among employees in drug use, awareness of the 
adverse consequences of drug use, and absentee-
ism, injury, and disciplinary problems related to 
drug use. Such system shall conform to such re-
quirements as the Administrator, after consulta-
tion with the Director of the Center for Sub-
stance Abuse and Prevention, may prescribe. 
Not more than 5 percent of the amount of each 
grant made under subsection (b) shall be used 
by the eligible intermediary to carry out this 
paragraph. 

‘‘(B) METHOD OF EVALUATION.—The Adminis-
trator, after consultation with the Director of 
the Center for Substance Abuse and Prevention, 
shall provide technical assistance and guidance 
to each eligible intermediary receiving a grant 
under subsection (b) regarding the collection 
and analysis of information to evaluate the ef-
fectiveness of drug-free workplace programs es-
tablished with assistance provided under this 
section, including the information referred to in 
paragraph (1). Such assistance shall include the 
identification of additional information suitable 
for measuring the benefits of drug-free work-
place programs to the small business concern 
and to the concern’s employees and the identi-
fication of methods suitable for analyzing such 
information.’’.
SEC. 127. REPORT TO CONGRESS. 

Not later than March 31, 2006, the Adminis-
trator, in consultation with the Secretary of 
Labor, the Secretary of Health and Human 
Services, and the Director of National Drug 
Control Policy, shall submit to Congress a report 
that—

(1) analyzes the information collected under 
section 27(c) of the Small Business Act; 

(2) identifies trends in such information; and 
(3) evaluates the effectiveness of the drug-free 

workplace programs established with assistance 
under section 27 of the Small Business Act (15 
U.S.C. 654). 

Subtitle C—Administration Management 
SEC. 131. LENDER EXAMINATION AND REVIEW 

FEES. 
Section 5(b) of the Small Business Act (15 

U.S.C. 634(b)) is amended—
(1) in paragraph (12), by striking ‘‘and’’ at 

the end; 
(2) in paragraph (13), by striking the period at 

the end and inserting ‘‘; and’’; and 
(3) by adding at the end the following: 
‘‘(14) require any lender authorized to make 

loans under section 7 of this Act to pay exam-
ination and review fees, which shall be depos-
ited in the account for salaries and expenses of 
the Administration, and shall be available for 
the costs of examinations, reviews, and other 
lender oversight activities.’’. 

SEC. 132. GIFTS AND CO-SPONSORSHIP OF 
EVENTS. 

(a) IN GENERAL.—Section 4 of the Small Busi-
ness Act (15 U.S.C. 633) is amended by adding at 
the end the following: 

‘‘(g) GIFTS.—
‘‘(1) IN GENERAL.—The Administrator may, for 

purposes of this Act, the Small Business Invest-
ment Act of 1954, and title IV of the Women’s 
Business Ownership Act of 1988, solicit, accept, 
hold, administer, utilize, and dispose of gifts, 
devises, and bequests of cash, property (includ-
ing tangible, intangible, real, and personal), 
subsistence, and services. Notwithstanding any 
other provision of law, the Administrator may 
utilize gifts, devises, or bequests for marketing 
and outreach activities, including the cost of 
promotional materials and wearing apparel. 

‘‘(2) AUDITS.—Any gift, devise, or bequest of 
cash accepted by the Administrator shall be held 
in a separate account and shall be subject to 
semi-annual audits by the Inspector General of 
the Administration who shall report his findings 
to the Congress. 

‘‘(3) CONFLICTS OF INTEREST.—No gift, devise, 
or bequest shall be solicited or accepted under 
the authority of this subsection if such solicita-
tion or acceptance would, in the determination 
of the General Counsel, create a conflict of in-
terest. 

‘‘(4) ACCEPTANCE OF SERVICES AND FACILITIES 
FOR DISASTER LOAN PROGRAM.—The Adminis-
trator may accept the services and facilities of 
Federal, State, and local agencies and groups, 
both public and private, and utilize such gratu-
itous services and facilities as may, from time to 
time, be necessary, to further the objectives of 
section 7(b). 

‘‘(h) CO-SPONSORSHIP OF EVENTS.—
‘‘(1) AUTHORIZATION.—The Administrator, 

after consultation with the General Counsel, 
may provide assistance for the benefit of small 
business through Administration-sponsored ac-
tivities, through cosponsored activities with any 
eligible entity, or through such other activities 
that the Administrator determines to be appro-
priate, including recognition events. 

‘‘(2) ELIGIBLE ENTITY.—For purposes of this 
subsection, the term ‘eligible entity’ means any 
for-profit or not-for-profit entity, any Federal, 
State, or local government official, or any Fed-
eral, State, or local government entity. 

‘‘(3) PROHIBITION ON ENDORSEMENTS.—The 
Administrator shall ensure that the Administra-
tion and any eligible entities that cosponsor ac-
tivities receive appropriate recognition for such 
cosponsorship, and that such recognition does 
not constitute or imply an endorsement by the 
Administration of any product or service of such 
entity. 

‘‘(4) AUTHORITY TO CHARGE FEES.—Notwith-
standing any other provision of law, the Admin-
istrator may charge a participant in any activ-
ity sponsored or cosponsored by the Administra-
tion a minimal fee, and retain and use such fee 
to cover the costs of such activity. 

‘‘(5) LIMITED DELEGATION.—The Adminis-
trator may not delegate the authority described 
in this subsection except to the Deputy Adminis-
trator, an Associate Administrator, or an Assist-
ant Administrator. 

‘‘(6) REPORT TO CONGRESS.—The Inspector 
General of the Administration shall report semi-
annually to Congress on the Administrator’s use 
of authority under this subsection. 

‘‘(7) RULEMAKING.—Not later than 180 days 
after the date of enactment of this subsection, 
the Administrator shall promulgate regulations 
to carry out the provisions of this subsection.’’. 

(b) CONFORMING AMENDMENTS.—Section 
8(b)(1)(A) of the Small Business Act (15 U.S.C. 
637(b)(1)(A)) is amended—

(1) by striking clause (ii); 
(2) by striking ‘‘(1)(A) to provide—’’ and all 

that follows through ‘‘business concerns—’’ and 
inserting the following: 

‘‘(1)(A) to provide technical, managerial, and 
informational aids to small business concerns—
’’; 
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(3) by redesignating subclauses (I) through 

(IV) as clauses (i) through (iv), respectively; 
(4) by redesignating items (aa) and (bb) of 

clause (ii), as so redesignated by paragraph (3), 
as subclauses (I) and (II), respectively; and 

(5) by striking ‘‘; and’’ at the end of clause 
(iv), as so redesignated by paragraph (3), and 
inserting a period. 

(c) SUNSET PROVISION.—The amendments 
made by this section are repealed on October 1, 
2006. 

Subtitle D—Entrepreneurial Development 
Programs 

CHAPTER 1—OFFICE OF 
ENTREPRENEURIAL DEVELOPMENT 

SEC. 141. SERVICE CORPS OF RETIRED EXECU-
TIVES. 

(a) IN GENERAL.—Section 8(b)(1)(B) of the 
Small Business Act (15 U.S.C. 637(b)(1)(B)) is 
amended—

(1) by striking ‘‘this Act; and to’’, and insert-
ing ‘‘this Act. To’’; 

(2) by striking ‘‘may maintain at its head-
quarters’’ and all that follows through ‘‘That 
any’’ and inserting ‘‘shall maintain at its head-
quarters and pay the salaries, benefits, and ex-
penses of a volunteer and professional staff to 
manage and oversee the program. Any’’; and 

(3) by striking the period at the end and in-
serting ‘‘and the management of the contribu-
tions received.’’. 

(b) REGULATIONS.—The Administration shall, 
not later than 180 days after the date of enact-
ment of this Act, promulgate regulations to 
carry out the amendments made by subsection 
(a).
SEC. 142. SMALL BUSINESS DEVELOPMENT CEN-

TER PROGRAM. 
(a) PRIVACY REQUIREMENTS.—Section 21(a) of 

the Small Business Act (15 U.S.C. 648(a)) is 
amended by adding at the end the following: 

‘‘(7) PRIVACY REQUIREMENTS.—
‘‘(A) IN GENERAL.—A small business develop-

ment center, consortium of small business devel-
opment centers, or contractor or agent of a small 
business development center may not disclose 
the name, address, or telephone number of any 
individual or small business concern receiving 
assistance under this section without the con-
sent of such individual or small business con-
cern, unless—

‘‘(i) the Administrator is ordered to make such 
a disclosure by a court in any civil or criminal 
enforcement action initiated by a Federal or 
State agency; or 

‘‘(ii) the Administrator considers such a dis-
closure to be necessary for the purpose of con-
ducting a financial audit of a small business de-
velopment center, but a disclosure under this 
clause shall be limited to the information nec-
essary for such audit. 

‘‘(B) ADMINISTRATOR USE OF INFORMATION.—
This section shall not—

‘‘(i) restrict Administrator access to program 
activity data; or 

‘‘(ii) prevent the Administrator from using cli-
ent information to conduct client surveys. 

‘‘(C) REGULATIONS.—
‘‘(i) IN GENERAL.—The Administrator shall 

issue regulations to establish standards—
‘‘(I) for disclosures with respect to financial 

audits under subparagraph (A)(ii); and 
‘‘(II) for client surveys under subparagraph 

(B)(ii), including standards for oversight of such 
surveys and for dissemination and use of client 
information. 

‘‘(ii) MAXIMUM PRIVACY PROTECTION.—Regu-
lations under this subparagraph, shall, to the 
extent practicable, provide for the maximum 
amount of privacy protection. 

‘‘(iii) INSPECTOR GENERAL.—Until the effective 
date of regulations under this subparagraph, 
any client survey and the use of such informa-
tion shall be approved by the Inspector General 
who shall include such approval in his semi-an-
nual report.’’. 

(b) TERM CHANGE.—Section 21(k) of the Small 
Business Act (15 U.S.C. 648(k)) is amended—

(1) by striking ‘‘CERTIFICATION’’ each place it 
appears and inserting ‘‘ACCREDITATION’’; and 

(2) by striking ‘‘certification’’ each place it 
appears and inserting ‘‘accreditation’’. 

CHAPTER 2—OFFICE OF VETERANS 
BUSINESS DEVELOPMENT 

SEC. 143. ADVISORY COMMITTEE ON VETERANS 
BUSINESS AFFAIRS. 

(a) RETENTION OF DUTIES.—Section 33(h) of 
the Small Business Act (15 U.S.C. 657c(h)) is 
amended by striking ‘‘October 1, 2004’’ and in-
serting ‘‘October 1, 2006’’. 

(b) EXTENSION OF AUTHORITY.—Section 203(h) 
of the Veterans Entrepreneurship and Small 
Business Development Act of 1999 (15 U.S.C. 
657b note) is amended by striking ‘‘September 30, 
2004’’ and inserting ‘‘September 30, 2006’’. 
SEC. 144. OUTREACH GRANTS FOR VETERANS. 

Section 8(b)(17) of the Small Business Act (15 
U.S.C. 637(b)(17)) is amended by inserting before 
the period at the end the following: ‘‘, veterans, 
and members of a reserve component of the 
Armed Forces’’. 
SEC. 145. AUTHORIZATION OF APPROPRIATIONS. 

Section 32 of the Small Business Act (15 U.S.C. 
657b) is amended by adding at the end the fol-
lowing: 

‘‘(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to carry 
out this section—

‘‘(1) $1,500,000 for fiscal year 2005; and 
‘‘(2) $2,000,000 for fiscal year 2006.’’. 

SEC. 146. NATIONAL VETERANS BUSINESS DEVEL-
OPMENT CORPORATION. 

Section 33(a) of the Small Business Act (15 
U.S.C. 657c(a)) is amended by adding at the end 
the following: ‘‘Notwithstanding any other pro-
vision of law, the Corporation is a private entity 
and is not an agency, instrumentality, author-
ity, entity, or establishment of the United States 
Government.’’. 

CHAPTER 3—MANUFACTURING AND 
ENTREPRENEURIAL DEVELOPMENT 

SEC. 147. SMALL BUSINESS MANUFACTURING 
TASK FORCE. 

(a) ESTABLISHMENT.—The Administrator of 
the Small Business Administration (referred to 
in this subtitle as the ‘‘Administrator’’) shall es-
tablish a Small Business Manufacturing Task 
Force (referred to in this section as the ‘‘Task 
Force’’) to address the concerns of small manu-
facturers. 

(b) CHAIR.—The Administrator shall assign a 
member of the Task Force to serve as chair of 
the Task Force. 

(c) DUTIES.—The Task Force shall—
(1) evaluate and identify whether programs 

and services are sufficient to serve the needs of 
small manufacturers; 

(2) actively promote the programs and services 
of the Small Business Administration that serve 
small manufacturers; and 

(3) identify and study the unique conditions 
facing small manufacturers and develop and 
propose policy initiatives to support and assist 
small manufacturers. 

(d) MEETINGS.—
(1) FREQUENCY.—The Task Force shall meet 

not less than 4 times per year, and more fre-
quently if necessary to perform its duties. 

(2) QUORUM.—A majority of the members of 
the Task Force shall constitute a quorum to ap-
prove recommendations or reports. 

(e) PERSONNEL MATTERS.—
(1) COMPENSATION OF MEMBERS.—Each mem-

ber of the Task Force shall serve without com-
pensation in addition to that received for serv-
ices rendered as an officer or employee of the 
United States. 

(2) DETAIL OF SBA EMPLOYEES.—Any employee 
of the Small Business Administration may be de-
tailed to the Task Force without reimbursement, 
and such detail shall be without interruption or 
loss of civil service status or privilege. 

(f) REPORT.—Not later than 1 year after the 
date of enactment of this Act, and annually 
thereafter, the Task Force shall submit a report 

containing the findings and recommendations of 
the task force to—

(1) the President; 
(2) the Committee on Small Business and En-

trepreneurship of the Senate; and 
(3) the Committee on Small Business of the 

House of Representatives. 
Subtitle E—HUBZone Program 

SEC. 151. STREAMLINING AND REVISION OF 
HUBZONE ELIGIBILITY REQUIRE-
MENTS. 

(a) IN GENERAL.—Section 3(p) of the Small 
Business Act (15 U.S.C. 632(p)) is amended—

(1) in paragraph (3)—
(A) by amending subparagraph (A) to read as 

follows: 
‘‘(A) a small business concern that is at least 

51 percent owned and controlled by United 
States citizens;’’

(B) in subparagraph (C), by striking ‘‘or’’ at 
the end; 

(C) in subparagraph (D)(ii), by striking the 
period at the end and inserting ‘‘; or’’; and 

(D) by adding at the end the following: 
‘‘(E) a small business concern that is—
‘‘(i) a small agricultural cooperative organized 

or incorporated in the United States; 
‘‘(ii) wholly owned by 1 or more small agricul-

tural cooperatives organized or incorporated in 
the United States; or 

‘‘(iii) owned in part by 1 or more small agri-
cultural cooperatives organized or incorporated 
in the United States, if all owners are small 
business concerns or United States citizens.’’; 
and 

(2) in paragraph (5)(A)(i)(I)(aa), by striking 
‘‘or (D)’’ and inserting ‘‘(C), (D), or (E)’’. 

(b) CONFORMING AMENDMENT.—Section 3(j) of 
the Small Business Act (15 U.S.C. 632(j)) is 
amended by striking ‘‘of section 7(b)(2)’’. 
SEC. 152. EXPANSION OF QUALIFIED AREAS. 

(a) TREATMENT OF CERTAIN AREAS AS 
HUBZONES.— 

(1) BASE CLOSURE AREAS.—Section 3(p)(1) of 
the Small Business Act (15 U.S.C. 632(p)(1)) is 
amended—

(A) in subparagraph (C), by striking ‘‘or’’ at 
the end; 

(B) in subparagraph (D), by striking the pe-
riod at the end and inserting ‘‘; or’’; and 

(C) by adding at the end the following: 
‘‘(E) base closure areas.’’
(2) HUBZONE STATUS TIME LINE AND COM-

MENCEMENT.—A base closure area that has un-
dergone final closure shall be treated as a 
HUBZone for purposes of the Small Business 
Act for a period of 5 years. 

(3) DEFINITION.—Section 3(p)(4) of the Small 
Business Act (15 U.S.C. 632(p)(4)) is amended by 
adding at the end the following: 

‘‘(D) BASE CLOSURE AREA.—The term ‘base 
closure area’ means lands within the external 
boundaries of a military installation that were 
closed through a privatization process under the 
authority of—

‘‘(i) the Defense Base Closure and Realign-
ment Act of 1990 (part A of title XXIX of Divi-
sion B of Public Law 101–510; 10 U.S.C. 2687 
note); 

‘‘(ii) title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100–526; 10 U.S.C. 2687 note); 

‘‘(iii) section 2687 of title 10, United States 
Code; or

‘‘(iv) any other provision of law authorizing 
or directing the Secretary of Defense or the Sec-
retary of a military department to dispose of 
real property at the military installation for 
purposes relating to base closures of redevelop-
ment, while retaining the authority to enter into 
a leaseback of all or a portion of the property 
for military use.’’

(b) QUALIFIED NONMETROPOLITAN COUNTY.—
Section 3(p)(4)(B)(ii)(II) of the Small Business 
Act (15 U.S.C. 632(p)(4)(B)(ii)(II)) is amended to 
read as follows:

‘‘(II) the unemployment rate is not less than 
140 percent of the average unemployment rate 
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for the United States or for the State in which 
such county is located, whichever is less, based 
on the most recent data available from the Sec-
retary of Labor.’’

(c) TEMPORARY QUALIFIED AREAS EXTENSION 
AND QUALIFIED AREAS STUDY.—

(1) REDESIGNATED AREA.—Section 3(p)(4)(C) of 
the Small Business Act (15 U.S.C. 632(p)(4)(C)) 
is amended by striking ‘‘only for the 3-year pe-
riod following’’ and inserting the following:

‘‘ only until the later of—
‘‘(i) the date on which the Census Bureau 

publicly releases the first results from the 2010 
decennial census; or

‘‘(ii) 3 years after’’
(2) STUDY AND REPORT.—
(A) STUDY.—The Independent Office of Advo-

cacy of the Small Business Administration shall 
conduct a study of the HUBZone program to 
measure the effectiveness of the definitions 
under section 3(p)(4) of the Small Business Act 
(15 U.S.C. 632(p)(4)) relating to HUBZone quali-
fied areas for the purposes of economic impact 
on small business development and jobs cre-
ation.

(B) REPORT.—Not later than May 1, 2008, the 
Independent Office of Advocacy shall submit a 
report to the Committee on Small Business and 
Entrepreneurship of the Senate and the Com-
mittee on Small Business of the House of Rep-
resentatives that contains—

(i) the results of the study conducted under 
paragraph (1); and

(ii) any proposed changes to the existing defi-
nitions under section 3(p)(4) of the Small Busi-
ness Act (15 U.S.C. 632(p)(4)) relating to 
HUBZone qualified areas. 
SEC. 153. PRICE EVALUATION PREFERENCE. 

Section 31(b)(3) of the Small Business Act (15 
U.S.C. 657a(b)(3)) is amended—

(1) by redesignating subparagraph (C) as sub-
paragraph (D); and 

(2) by adding at the end the following:
‘‘(C) PROCUREMENT OF COMMODITIES FOR 

INTERNATIONAL FOOD AID EXPORT OPERATIONS.—
The price evaluation preference for purchases of 
agricultural commodities by the Secretary of Ag-
riculture for export operations through inter-
national food aid programs administered by the 
Farm Service Agency shall be 5 percent on the 
first portion of a contract to be awarded that is 
not greater than 20 percent of the total volume 
of each commodity being procured in a single in-
vitation.’’
SEC. 154. HUBZONE AUTHORIZATIONS. 

Section 31(d) of the Small Business Act (15 
U.S.C. 657a(d)) is amended by striking ‘‘2001 
through 2003’’ and inserting ‘‘2004 through 
2006’’.
SEC. 155. PARTICIPATION IN FEDERALLY FUNDED 

PROJECTS. 
Any small business concern that is certified, 

or otherwise meets the criteria for participation 
in any program under section 8(a) of the Small 
Business Act (15 U.S.C. 637(a)), shall not be re-
quired by any State, or political subdivision 
thereof, to meet additional criteria or certifi-
cation, unrelated to the capability to provide 
the requested products or services, in order to 
participate as a small disadvantaged business in 
any program or project that is funded, in whole 
or in part, by the Federal Government. 

Subtitle F—Small Business Lending 
Companies 

SEC. 161. SUPERVISORY AND ENFORCEMENT AU-
THORITY FOR SMALL BUSINESS 
LENDING COMPANIES. 

Section 23 of the Small Business Act (15 U.S.C. 
650) is amended to read as follows: 
‘‘SEC. 23. SUPERVISORY AND ENFORCEMENT AU-

THORITY FOR SMALL BUSINESS 
LENDING COMPANIES. 

‘‘(a) IN GENERAL.—The Administrator is au-
thorized—

‘‘(1) to supervise the safety and soundness of 
small business lending companies and non-Fed-
erally regulated lenders; 

‘‘(2) with respect to small business lending 
companies to set capital standards to regulate, 

to examine, and to enforce laws governing such 
companies, in accordance with the purposes of 
this Act; and 

‘‘(3) with respect to non-Federally regulated 
lenders to regulate, to examine, and to enforce 
laws governing the lending activities of such 
lenders under section 7(a) in accordance with 
the purposes of this Act. 

‘‘(b) CAPITAL DIRECTIVE.—
‘‘(1) IN GENERAL.—If the Administrator deter-

mines that a small business lending company is 
being operated in an imprudent manner, the Ad-
ministrator may, in addition to any other action 
authorized by law, issue a directive to such com-
pany to increase capital to such level as the Ad-
ministrator determines will result in the safe 
and sound operation of such company. 

‘‘(2) DELEGATION.—The Administrator may 
not delegate the authority granted under para-
graph (1) except to an Associate Deputy Admin-
istrator. 

‘‘(3) REGULATIONS.—The Administrator shall 
issue regulations outlining the conditions under 
which the Administrator may determine the 
level of capital pursuant to paragraph (1). 

‘‘(c) CIVIL ACTION.—If a small business lend-
ing company violates this Act, the Administrator 
may institute a civil action in an appropriate 
district court to terminate the rights, privileges, 
and franchises of the company under this Act. 

‘‘(d) REVOCATION OR SUSPENSION OF LOAN AU-
THORITY.—

‘‘(1) The Administrator may revoke or suspend 
the authority of a small business lending com-
pany or a non-Federally regulated lender to 
make, service or liquidate business loans author-
ized by section 7(a) of this Act—

‘‘(A) for false statements knowingly made in 
any written submission required under this Act; 

‘‘(B) for omission of a material fact from any 
written submission required under this Act; 

‘‘(C) for willful or repeated violation of this 
Act; 

‘‘(D) for willful or repeated violation of any 
condition imposed by the Administrator with re-
spect to any application, request, or agreement 
under this Act; or 

‘‘(E) for violation of any cease and desist 
order of the Administrator under this section. 

‘‘(2) The Administrator may revoke or suspend 
authority under paragraph (1) only after a 
hearing under subsection (f). The Administrator 
may delegate power to revoke or suspend au-
thority under paragraph (1) only to the Deputy 
Administrator and only if the Administrator is 
unavailable to take such action. 

‘‘(A) The Administrator, after finding extraor-
dinary circumstances and in order to protect the 
financial or legal position of the United States, 
may issue a suspension order without con-
ducting a hearing pursuant to subsection (f). If 
the Administrator issues a suspension under the 
preceding sentence, the Administrator shall 
within two business days follow the procedures 
set forth in subsection (f). 

‘‘(B) Any suspension under paragraph (1) 
shall remain in effect until the Administrator 
makes a decision pursuant to subparagraph (4) 
to permanently revoke the authority of the small 
business lending company or non-Federally reg-
ulated lender, suspend the authority for a time 
certain, or terminate the suspension. 

‘‘(3) The small business lending company or 
non-Federally regulated lender must notify bor-
rowers of a revocation and that a new entity 
has been appointed to service their loans. The 
Administrator or an employee of the Administra-
tion designated by the Administrator may pro-
vide such notice to the borrower. 

‘‘(4) Any revocation or suspension under 
paragraph (1) shall be made by the Adminis-
trator except that the Administrator shall dele-
gate to an administrative law judge as that term 
is used in section 3105 of title 5, United States 
Code the authority to conduct any hearing re-
quired under subsection (f). The Administrator 
shall base the decision to revoke on the record 
of the hearing. 

‘‘(e) CEASE AND DESIST ORDER.—

‘‘(1) Where a small business lending company, 
a non-Federally regulated lender, or other per-
son violates this Act or is engaging or is about 
to engage in any acts or practices which con-
stitute or will constitute a violation of this Act, 
the Administrator may order, after the oppor-
tunity for hearing pursuant to subsection (f), 
the company, lender, or other person to cease 
and desist from such action or failure to act. 
The Administrator may delegate the authority 
under the preceding sentence only to the Deputy 
Administrator and only if the Administrator is 
unavailable to take such action. 

‘‘(2) The Administrator, after finding extraor-
dinary circumstances and in order to protect the 
financial or legal position of the United States, 
may issue a cease and desist order without con-
ducting a hearing pursuant to subsection (f). If 
the Administrator issues a cease and desist order 
under the preceding sentence, the Administrator 
shall within two business days follow the proce-
dures set forth in subsection (f).

‘‘(3) The Administrator may further order 
such small business lending company or non-
Federally regulated lender or other person to 
take such action or to refrain from such action 
as the Administrator deems necessary to insure 
compliance with this Act. 

‘‘(4) A cease and desist order under this sub-
section may also provide for the suspension of 
authority to lend in subsection (d). 

‘‘(f) PROCEDURE FOR REVOCATION OR SUSPEN-
SION OF LOAN AUTHORITY AND FOR CEASE AND 
DESIST ORDER.—

‘‘(1) Before revoking or suspending authority 
under subsection (d) or issuing a cease and de-
sist order under subsection (e), the Adminis-
trator shall serve an order to show cause upon 
the small business lending company, non-Feder-
ally regulated lender, or other person why an 
order revoking or suspending the authority or a 
cease and desist order should not be issued. The 
order to show cause shall contain a statement of 
the matters of fact and law asserted by the Ad-
ministrator and the legal authority and jurisdic-
tion under which a hearing is to be held, and 
shall set forth that a hearing will be held before 
an administrative law judge at a time and place 
stated in the order. Such hearing shall be con-
ducted pursuant to the provisions of sections 
554, 556, and 557 of title 5, United States Code. 
If after hearing, or a waiver thereof, the Admin-
istrator determines that an order revoking or 
suspending the authority or a cease and desist 
order should be issued, the Administrator shall 
promptly issue such order, which shall include a 
statement of the findings of the Administrator 
and the grounds and reasons therefor and speci-
fy the effective date of the order, and shall 
cause the order to be served on the small busi-
ness lending company, non-Federally regulated 
lender, or other person involved. 

‘‘(2) Witnesses summoned before the Adminis-
trator shall be paid by the party at whose in-
stance they were called the same fees and mile-
age that are paid witnesses in the courts of the 
United States. 

‘‘(3) A cease and desist order, suspension or 
revocation issued by the Administrator, after the 
hearing under this subsection is final agency 
action for purposes of chapter 7 of title 5, 
United States Code. An adversely aggrieved 
party shall have 20 days from the date of 
issuance of the cease and desist order, suspen-
sion or revocation, to seek judicial review in an 
appropriate district court. 

‘‘(g) REMOVAL OR SUSPENSION OF MANAGE-
MENT OFFICIAL.—

‘‘(1) DEFINITION.—In this section, the term 
‘management official’ means, with respect to a 
small business lending company or a non-Feder-
ally regulated lender, an officer, director, gen-
eral partner, manager, employee, agent, or other 
participant in the management of the affairs of 
the company’s or lender’s activities under sec-
tion 7(a) of this Act. 

‘‘(2) REMOVAL OF MANAGEMENT OFFICIAL.—
‘‘(A) NOTICE.—The Administrator may serve 

upon any management official a written notice 
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of its intention to remove that management offi-
cial if, in the opinion of the Administrator, the 
management official—

‘‘(i) willfully and knowingly commits a sub-
stantial violation of—

‘‘(I) this Act; 
‘‘(II) any regulation issued under this Act; 
‘‘(III) a final cease-and-desist order under 

this Act; or 
‘‘(IV) any agreement by the management offi-

cial, the small business lending company or non-
Federally regulated lender under this Act; or 

‘‘(ii) willfully and knowingly commits a sub-
stantial breach of a fiduciary duty of that per-
son as a management official and the violation 
or breach of fiduciary duty is one involving per-
sonal dishonesty on the part of such manage-
ment official. 

‘‘(B) CONTENTS OF NOTICE.—A notice under 
subparagraph (A) shall contain a statement of 
the facts constituting grounds therefor and shall 
fix a time and place at which a hearing, con-
ducted pursuant to sections 554, 556, and 557 of 
title 5, United States Code, will be held thereon. 

‘‘(C) HEARING.—
‘‘(i) TIMING.—A hearing under subparagraph 

(B) shall be held not earlier than 30 days and 
later than 60 days after the date of service of 
notice of the hearing, unless an earlier or a later 
date is set by the Administrator at the request 
of—

‘‘(I) the management official, and for good 
cause shown; or 

‘‘(II) the Attorney General.
‘‘(ii) CONSENT.—Unless the management offi-

cial appears at a hearing under this paragraph 
in person or by a duly authorized representa-
tive, the management official shall be deemed to 
have consented to the issuance of an order of re-
moval under subparagraph (A). 

‘‘(D) ORDER OF REMOVAL.—
‘‘(i) IN GENERAL.—In the event of consent 

under subparagraph (C)(ii), or if upon the 
record made at a hearing under this subsection, 
the Administrator finds that any of the grounds 
specified in the notice of removal has been es-
tablished, the Administrator may issue such or-
ders of removal from office as the Administrator 
deems appropriate. 

‘‘(ii) EFFECTIVENESS.—An order under clause 
(i) shall—

‘‘(I) take effect 30 days after the date of serv-
ice upon the subject small business lending com-
pany or non-Federally regulated lender and the 
management official concerned (except in the 
case of an order issued upon consent as de-
scribed in subparagraph (C)(ii), which shall be-
come effective at the time specified in such 
order); and 

‘‘(II) remain effective and enforceable, except 
to such extent as it is stayed, modified, termi-
nated, or set aside by action of the Adminis-
trator or a reviewing court in accordance with 
this section. 

‘‘(3) AUTHORITY TO SUSPEND OR PROHIBIT PAR-
TICIPATION.—

‘‘(A) IN GENERAL.—In order to protect a small 
business lending company, a non-Federally reg-
ulated lender or the interests of the Administra-
tion or the United States, the Administrator may 
suspend from office or prohibit from further par-
ticipation in any manner in the management or 
conduct of the affairs of a small business lend-
ing company or a non-Federally regulated lend-
er a management official by written notice to 
such effect served upon the management offi-
cial. Such suspension or prohibition may pro-
hibit the management official from making, 
servicing, reviewing, approving, or liquidating 
any loan under section 7(a) of this Act. 

‘‘(B) EFFECTIVENESS.—A suspension or prohi-
bition under subparagraph (A)—

‘‘(i) shall take effect upon service of notice 
under paragraph (2); and 

‘‘(ii) unless stayed by a court in proceedings 
authorized by subparagraph (C), shall remain in 
effect—

‘‘(I) pending the completion of the administra-
tive proceedings pursuant to a notice of inten-
tion to remove served under paragraph (2); and 

‘‘(II) until such time as the Administrator dis-
misses the charges specified in the notice, or, if 
an order of removal or prohibition is issued 
against the management official, until the effec-
tive date of any such order. 

‘‘(C) JUDICIAL REVIEW OF SUSPENSION PRIOR 
TO HEARING.—Not later than 10 days after a 
management official is suspended or prohibited 
from participation under subparagraph (A), the 
management official may apply to an appro-
priate district court for a stay of the suspension 
or prohibition pending the completion of the ad-
ministrative proceedings pursuant to a notice of 
intent to remove served upon the management 
official under paragraph (2). 

‘‘(4) AUTHORITY TO SUSPEND ON CRIMINAL 
CHARGES.—

‘‘(A) IN GENERAL.—If a management official is 
charged in any information, indictment, or com-
plaint authorized by a United States attorney, 
with a felony involving dishonesty or breach of 
trust, the Administrator may, by written notice 
served upon the management official, suspend 
the management official from office or prohibit 
the management official from further participa-
tion in any manner in the management or con-
duct of the affairs of the small business lending 
company or non-Federally regulated lender. 

‘‘(B) EFFECTIVENESS.—A suspension or prohi-
bition under subparagraph (A) shall remain in 
effect until the information, indictment, or com-
plaint is finally disposed of, or until terminated 
by the Administrator or upon an order of a dis-
trict court.

‘‘(C) AUTHORITY UPON CONVICTION.—If a judg-
ment of conviction with respect to an offense de-
scribed in subparagraph (A) is entered against a 
management official, then at such time as the 
judgment is not subject to further judicial re-
view (and for purposes of this subparagraph 
shall not include any petition for a writ of ha-
beas corpus), the Administrator may issue and 
serve upon the management official an order re-
moving the management official, effective upon 
service of a copy of the order upon the small 
business lending company or non-Federally reg-
ulated lender. 

‘‘(D) AUTHORITY UPON DISMISSAL OR OTHER 
DISPOSITION.—A finding of not guilty or other 
disposition of charges described in subpara-
graph (A) shall not preclude the Administrator 
from instituting proceedings under subsection 
(e) or (f). 

‘‘(5) NOTIFICATION TO SMALL BUSINESS LEND-
ING COMPANY OR A NON-FEDERALLY REGULATED 
LENDER.—Copies of each notice required to be 
served on a management official under this sec-
tion shall also be served upon the small business 
lending company or non-Federally regulated 
lender involved. 

‘‘(6) FINAL AGENCY ACTION AND JUDICIAL RE-
VIEW.—

‘‘(A) ISSUANCE OF ORDERS.—After a hearing 
under this subsection, and not later than 30 
days after the Administrator notifies the parties 
that the case has been submitted for final deci-
sion, the Administrator shall render a decision 
in the matter (which shall include findings of 
fact upon which its decision is predicated), and 
shall issue and cause to be served upon each 
party to the proceeding an order or orders con-
sistent with this section. The decision of the Ad-
ministrator shall constitute final agency action 
for purposes of chapter 7 of title 5, United States 
Code. 

‘‘(B) JUDICIAL REVIEW.—An adversely ag-
grieved party shall have 20 days from the date 
of issuance of the order to seek judicial review 
in an appropriate district court. 

‘‘(h) APPOINTMENT OF RECEIVER.—
‘‘(1) In any proceeding under subsection (f)(4) 

or subsection (g)(6)(C), the court may take ex-
clusive jurisdiction of a small business lending 
company or a non-Federally regulated lender 
and appoint a receiver to hold and administer 
the assets of the company or lender. 

‘‘(2) Upon request of the Administrator, the 
court may appoint the Administrator as a re-
ceiver under paragraph (1). 

‘‘(i) POSSESSION OF ASSETS.—
‘‘(1) If a small business lending company or a 

non-Federally regulated lender is not in compli-
ance with capital requirements or is insolvent, 
the Administrator may take possession of the 
portfolio of loans guaranteed by the Adminis-
trator and sell such loans to a third party by 
means of a receiver appointed under subsection 
(h). 

‘‘(2) If a small business lending company or a 
non-Federally regulated lender is not in compli-
ance with capital requirements or is insolvent or 
otherwise operating in an unsafe and unsound 
condition, the Administrator may take posses-
sion of servicing activities of loans that are 
guaranteed by the Administrator and sell such 
servicing rights to a third party by means of a 
receiver appointed under subsection (h). 

‘‘(j) PENALTIES AND FORFEITURES.—
‘‘(1) Except as provided in paragraph (2), a 

small business lending company or a non-Feder-
ally regulated lender which violates any regula-
tion or written directive issued by the Adminis-
trator regarding the filing of any regular or spe-
cial report shall pay to the United States a civil 
penalty of not more than $5,000 for each day of 
the continuance of the failure to file such re-
port, unless it is shown that such failure is due 
to reasonable cause and not due to willful ne-
glect. The civil penalties under this subsection 
may be enforced in a civil action brought by the 
Administrator. The penalties under this sub-
section shall not apply to any affiliate of a 
small business lending company that procures at 
least 10 percent of its annual purchasing re-
quirements from small manufacturers. 

‘‘(2) The Administrator may by rules and reg-
ulations that shall be codified in the Code of 
Federal Regulations, after an opportunity for 
notice and comment, or upon application of an 
interested party, at any time previous to such 
failure, by order, after notice and opportunity 
for hearing which shall be conducted pursuant 
to sections 554, 556, and 557 of title 5, United 
States Code, exempt in whole or in part, any 
small business lending company or non-Feder-
ally regulated lender from paragraph (1), upon 
such terms and conditions and for such period 
of time as it deems necessary and appropriate, if 
the Administrator finds that such action is not 
inconsistent with the public interest or the pro-
tection of the Administration. The Adminis-
trator may for the purposes of this section make 
any alternative requirements appropriate to the 
situation.’’. 
SEC. 162. DEFINITIONS RELATING TO SMALL 

BUSINESS LENDING COMPANIES. 
Section 3 of the Small Business Act (15 U.S.C. 

632) is amended by adding at the end the fol-
lowing new subsection: 

‘‘(r) DEFINITIONS RELATING TO SMALL BUSI-
NESS LENDING COMPANIES.—As used in section 
23 of this Act: 

‘‘(1) SMALL BUSINESS LENDING COMPANY.—The 
term ‘small business lending company’ means a 
business concern that is authorized by the Ad-
ministrator to make loans pursuant to section 
7(a) and whose lending activities are not subject 
to regulation by any Federal or State regulatory 
agency. 

‘‘(2) NON-FEDERALLY REGULATED SBA LEND-
ER.—The term ‘non-Federally regulated SBA 
lender’ means a business concern if—

‘‘(A) such concern is authorized by the Ad-
ministrator to make loans under section 7;

‘‘(B) such concern is subject to regulation by 
a State; and 

‘‘(C) the lending activities of such concern are 
not regulated by any Federal banking author-
ity.’’. 

TITLE II—MISCELLANEOUS AMENDMENTS 
SEC. 201. AMENDMENT TO DEFINITION OF EQ-

UITY CAPITAL WITH RESPECT TO 
ISSUERS OF PARTICIPATING SECURI-
TIES. 

Section 303(g)(4) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 683 (g)(4)) is amend-
ed—
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(1) in the first sentence, by striking ‘‘sub-

section’’ and inserting ‘‘Act’’; and 
(2) in the second sentence, by striking ‘‘con-

tingent upon and limited to the extent of earn-
ings’’ and inserting ‘‘from appropriate sources, 
as determined by the Administration’’. 
SEC. 202. INVESTMENT OF EXCESS FUNDS. 

Section 308(b) of the Small Business Invest-
ment Act (15 U.S.C. 687(b)) is amended by strik-
ing the last sentence and inserting the fol-
lowing: ‘‘Any such company that is licensed be-
fore October 1, 2004 and has outstanding 
financings is authorized to invest funds not 
needed for its operations—

‘‘(1) in direct obligations of, or obligations 
guaranteed as to principal and interest by, the 
United States; 

‘‘(2) in certificates of deposit or other accounts 
of federally insured banks or other federally in-
sured depository institutions, if the certificates 
or other accounts mature or are otherwise fully 
available not more than 1 year after the date of 
the investment; or 

‘‘(3) in mutual funds, securities, or other in-
struments that consist of, or represent pooled as-
sets of, investments described in paragraphs (1) 
or (2).’’. 
SEC. 203. SURETY BOND AMENDMENTS. 

(a) CLARIFICATION OF MAXIMUM SURETY BOND 
GUARANTEE.—Section 411(a)(1) of the Small 
Business Investment Act of 1958 (15 U.S.C. 
694b(a)(1)) is amended by striking ‘‘contract up 
to’’ and inserting ‘‘total work order or contract 
amount at the time of bond execution that does 
not exceed’’. 

(b) AUDIT FREQUENCY.—Section 411(g)(3) of 
the Small Business Investment Act of 1958 (15 
U.S.C. 694b(g)(3)) is amended by striking ‘‘each 
year’’ and inserting ‘‘every three years’’. 

(c) REPEAL.—Section 207 of the Small Business 
Reauthorization and Amendment Act of 1988 (15 
U.S.C. 694b note) is repealed. 
SEC. 204. EFFECTIVE DATE FOR CERTAIN FEES. 

Section 503(f) of the Small Business Invest-
ment Act of 1958 (15 U.S.C. 697(f)) is amended by 
striking ‘‘, but’’ and all that follows through the 
end and inserting a period.

And the Senate agree to the same.

JIM KOLBE, 
JOE KNOLLENBERG, 
JERRY LEWIS, 
ROGER F. WICKER, 
HENRY BONILLA, 
DAVID VITTER, 
MARK STEVEN KIRK, 
ANDER CRENSHAW, 
BILL YOUNG, 
RALPH REGULA, 
DAVID L. HOBSON, 
STEVEN R. ROTHMAN, 

Managers on the Part of the House.

MITCH MCCONNELL, 
THAD COCHRAN, 
JUDD GREGG, 
RICHARD C. SHELBY, 
ROBERT F. BENNETT, 
BEN NIGHTHORSE 

CAMPBELL, 
CHRISTOPHER S. BOND, 
MIKE DEWINE, 
TED STEVENS, 

Managers on the Part of the Senate.

When said conference report was con-
sidered. 

After debate, 
By unanimous consent, the previous 

question was ordered on the conference 
report to its adoption or rejection. 

The question being put, 
Will the House agree to said con-

ference report? 
The SPEAKER pro tempore, Mr. 

THORNBERRY, announced that pursu-
ant to clause 10 of rule XX the yeas and 
nays were ordered. 

The SPEAKER pro tempore, Mr. 
THORNBERRY, pursuant to clause 8, 
rule XX, announced that further pro-
ceedings on the conference report were 
postponed.

T107.21 FURTHER CONTINUING 
APPROPRIATIONS FY 2005

Mr. YOUNG of Alaska, pursuant to 
House Resolution 866, called up the 
joint resolution (H.J. Res. 114) making 
further continuing appropriations for 
the fiscal year 2005, and for other pur-
poses. 

When said joint resolution was con-
sidered. 

After debate, 
The previous question having been 

ordered by said resolution. 
The joint resolution was ordered to 

be engrossed and read a third time, was 
read a third time by title. 

The question being put, viva voce, 
Will the House pass said joint resolu-

tion? 
The SPEAKER pro tempore, Mr. 

THORNBERRY, announced that the 
yeas had it. 

So the joint resolution was passed. 
A motion to reconsider the vote 

whereby said joint resolution was 
passed was, by unanimous consent, laid 
on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said joint 
resolution.

T107.22 CONFERENCE REPORT TO H.R. 
4818—UNFINISHED BUSINESS 

The SPEAKER pro tempore, Mr. 
THORNBERRY, pursuant to clause 8 of 
rule XX, announced the unfinished 
business to be the question on agreeing 
to the conference report to the bill (H. 
R. 4818) making appropriations for for-
eign operations, export financing, and 
related programs for the fiscal year 
ending September 30, 2005, and for 
other purposes. 

The question being put, 
Will the House agree to said con-

ference report? 
The SPEAKER pro tempore, Mr. 

THORNBERRY, announced that pursu-
ant to clause 10 of rule XX the yeas and 
nays were ordered, and the call was 
taken by electronic device.

Yeas ....... 344
It was decided in the Nays ...... 51!affirmative ................... Answered 

present 1

T107.23 [Roll No. 542]

YEAS—344

Abercrombie 
Aderholt 
Alexander 
Allen 
Andrews 
Baca 
Baker 
Baldwin 
Barrett (SC) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Bell 
Berkley 
Berman 
Berry 
Biggert 

Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blunt 
Boehlert 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 

Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 

Carter 
Castle 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Cooper 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cummings 
Cunningham 
Davis (AL) 
Davis (CA) 
Davis (FL) 
Davis (IL) 
Davis (TN) 
Davis, Tom 
DeFazio 
DeLauro 
DeLay 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Doggett 
Dooley (CA) 
Doolittle 
Doyle 
Dreier 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Ferguson 
Foley 
Forbes 
Frank (MA) 
Frelinghuysen 
Frost 
Gallegly 
Gerlach 
Gilchrest 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Gordon 
Granger 
Green (TX) 
Greenwood 
Gutierrez 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hastert 
Hastings (FL) 
Hastings (WA) 
Hayes 
Hayworth 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Houghton 
Hoyer 
Hulshof 
Hunter 
Hyde 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jenkins 
Johnson (CT) 
Johnson (IL) 

Johnson, E. B. 
Johnson, Sam 
Jones (OH) 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
LaHood 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Maloney 
Manzullo 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McInnis 
McIntyre 
McKeon 
McNulty 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Murtha 
Myrick 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Neugebauer 
Ney 
Northup 
Nunes 
Nussle 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 

Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Radanovich 
Rahall 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Sensenbrenner 
Serrano 
Sessions 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simpson 
Slaughter 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stearns 
Strickland 
Stupak 
Sullivan 
Sweeney 
Tauzin 
Taylor (NC) 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Turner (OH) 
Udall (CO) 
Udall (NM) 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Wamp 
Watson 
Watt 
Waxman 
Weiner 
Weldon (FL) 
Weldon (PA) 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Wu 
Wynn 
Young (AK) 
Young (FL) 
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Akin 
Bartlett (MD) 
Capps 
Chabot 
Conyers 
Costello 
Cox 
Davis, Jo Ann 
Deal (GA) 
DeGette 
DeMint 
Dingell 
Duncan 
Filner 
Flake 
Ford 
Fossella 

Franks (AZ) 
Garrett (NJ) 
Gibbons 
Green (WI) 
Grijalva 
Hefley 
Hensarling 
Hoeffel 
Hostettler 
Inslee 
Jefferson 
Jones (NC) 
Kucinich 
Lee 
Lofgren 
Majette 
Markey 

Paul 
Payne 
Pitts 
Rohrabacher 
Royce 
Ryan (WI) 
Schakowsky 
Shadegg 
Simmons 
Stark 
Stenholm 
Tancredo 
Tanner 
Tauscher 
Taylor (MS) 
Terry 
Woolsey 

ANSWERED ‘‘PRESENT’’—1

Baird 

NOT VOTING—37

Ackerman 
Bachus 
Ballenger 
Blumenauer 
Boswell 
Burr 
Cannon 
Case 
Collins 
Delahunt 
Deutsch 
Dunn 
Fattah 

Feeney 
Gephardt 
Gillmor 
Graves 
Hobson 
John 
Kind 
Lipinski 
McCarthy (NY) 
McDermott 
Meehan 
Millender-

McDonald 

Musgrave 
Norwood 
Quinn 
Rothman 
Skelton 
Smith (MI) 
Toomey 
Towns 
Turner (TX) 
Upton 
Waters 
Weller

So the conference report was agreed 
to. 

A motion to reconsider the vote 
whereby said conference report was 
agreed to was, by unanimous consent, 
laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T107.24 ADJOURNMENT OF THE TWO 
HOUSES 

Mr. EHLERS, submitted the fol-
lowing privileged concurrent resolu-
tion (H. Con. Res. 529):

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad-
journs on the legislative day of Saturday, 
November 20, 2004, it stand adjourned until 2 
p.m. on Monday, December 6, 2004, or until 
the time of any reassembly pursuant to sec-
tion 2 of this concurrent resolution, which-
ever occurs first; and that when the Senate 
recesses or adjourns on Saturday, November 
20, 2004, it stand recessed or adjourned until 
noon on Monday, December 6, 2004, or Tues-
day, December 7, 2004, or until such other 
time on either of those days as may be speci-
fied by its Majority Leader or his designee in 
the motion to recess or adjourn, or until the 
time of any reassembly pursuant to section 2 
of this concurrent resolution, whichever oc-
curs first. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des-
ignate whenever, in their opinion, the public 
interest shall warrant it.

The concurrent resolution was agreed 
to. 

A motion to reconsider the vote 
whereby said concurrent resolution 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T107.25 ADJOURNMENT OVER 

On motion of Mr. EHLERS, by unani-
mous consent, 

Ordered, That when the House ad-
journs today, it adjourn to meet at 2 
p.m. on Wednesday, November 24, 2004, 
unless it sooner has received a message 
from the Senate transmitting its con-
currence in House Concurrent Resolu-
tion 529, in which case the House shall 
stand adjourned pursuant to that con-
current resolution.

T107.26 HARMFUL ALGAL BLOOM 

On motion of Mr. EHLERS, by unani-
mous consent, the bill of the Senate (S. 
3014) to reauthorize the Harmful Algal 
Bloom and Hypoxia Research and Con-
trol Act of 1998, and for other purposes; 
was taken from the Speaker’s table. 

When said bill was considered, read 
twice, ordered to be read a third time, 
was read a third time by title, and 
passed. 

A motion to reconsider the vote 
whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T107.27 MICROENTERPRISE RESULTS AND 
ACCOUNTABILITY 

On motion of Mr. SMITH of New Jer-
sey, by unanimous consent, the Com-
mittee of the Whole House on the state 
of the Union was disharged from fur-
ther consideration of the bill (H.R. 
3818) to amend the Foreign Assistance 
Act of 1961 to improve the results and 
accountability of microenterprise de-
velopment assistance programs, and for 
other purposes; as amended. 

When said bill, as amended, was con-
sidered and read twice. 

Mr. SMITH of New Jersey, submitted 
the following amendment in the nature 
of a substitute, in lieu of the Com-
mittee amendment in the nature of a 
substitute, which was considered as 
agreed to:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Microenter-
prise Results and Accountability Act of 
2004’’. 
SEC. 2. FINDINGS AND POLICY. 

Congress finds and declares the following: 
(1) Congress has demonstrated its support 

for microenterprise development assistance 
programs through the enactment of two 
comprehensive microenterprise laws: 

(A) The Microenterprise for Self-Reliance 
Act of 2000 (title I of Public Law 106–309; 114 
Stat. 1082). 

(B) Public Law 108–31 (an Act entitled ‘‘An 
Act to amend the Microenterprise for Self-
Reliance Act of 2000 and the Foreign Assist-
ance Act of 1961 to increase assistance for 
the poorest people in developing countries 
under microenterprise assistance program 
under those Acts, and for other purposes’’, 
approved June 17, 2003). 

(2) The report on the effectiveness of the 
United States Agency for International De-
velopment’s microfinance program, prepared 
by the Consultative Group to Assist the 
Poor, rated the Agency in the top tier of the 
17 donors in this field. 

(3) The Comptroller General, in a report 
dated November 2003, found that the United 

States Agency for International Develop-
ment has met some, but not all, of the key 
objectives of such microenterprise develop-
ment assistance programs. 

(4) The Comptroller General’s report found, 
among other things, the following: 

(A) Microenterprise development assist-
ance generally can help alleviate some im-
pacts of poverty, improve income levels and 
quality of life for borrowers and provide poor 
individuals, workers, and their families with 
an important coping mechanism. 

(B) Microenterprise development assist-
ance programs of the United States Agency 
for International Development have encour-
aged women’s participation in microfinance 
projects and, according to data of the Agen-
cy, women have comprised two-thirds or 
more of the micro-loan clients in Agency-
funded microenterprise projects since 1997. 

(5)(A) The Comptroller General’s report 
recommends that the Administrator of the 
United States Agency for International De-
velopment review the Agency’s ‘‘microenter-
prise results reporting’’ system with the goal 
of ensuring that its annual reporting is com-
plete and accurate. 

(B) Specifically, the Administrator should 
review and reconsider the methodologies 
used for the collection, analysis, and report-
ing of data on annual spending targets, out-
reach to the very poor, sustainability of 
microfinance institutions, and the contribu-
tion of Agency’s funding to the institutions 
it supports. 
SEC. 3. MICROENTERPRISE DEVELOPMENT AS-

SISTANCE. 

Chapter 2 of part I of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2166 et seq.) is 
amended by inserting after title V the fol-
lowing new title: 

‘‘TITLE VI—MICROENTERPRISE 
DEVELOPMENT ASSISTANCE 

‘‘SEC. 251. FINDINGS AND POLICY. 

‘‘Congress finds and declares the following: 
‘‘(1) Access to financial services and the de-

velopment of microenterprise are vital fac-
tors in the stable growth of developing coun-
tries and in the development of free, open, 
and equitable international economic sys-
tems. 

‘‘(2) It is therefore in the best interest of 
the United States to facilitate access to fi-
nancial services and assist the development 
of microenterprise in developing countries. 

‘‘(3) Access to financial services and the de-
velopment of microenterprises can be sup-
ported by programs providing credit, sav-
ings, training, technical assistance, business 
development services, and other financial 
services. 

‘‘(4) Given the relatively high percentage 
of populations living in rural areas of devel-
oping countries, and the combined high inci-
dence of poverty in rural areas and growing 
income inequality between rural and urban 
markets, microenterprise programs should 
target both rural and urban poor. 

‘‘(5) Microenterprise programs have been 
successful and should continue to empower 
vulnerable women in the developing world. 
The Agency should work to ensure that re-
cipients of microenterprise and microfinance 
development assistance under this title com-
municate and work with nongovernmental 
organizations and government organizations 
to identify and assist victims of trafficking 
as provided for in section 106(a)(1) of the 
Trafficking Victims Protection Act of 2000 
(22 U.S.C. 7104(a)(1); Public Law 106–386) and 
women who are victims of or susceptible to 
other forms of exploitation and violence. 

‘‘(6) Given that microenterprise programs 
have been successful in empowering 
disenfranchised groups such as women, 
microenterprise programs should also target 
populations disenfranchised due to race or 
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ethnicity in countries where a strong rela-
tionship between poverty and race or eth-
nicity has been demonstrated, such as coun-
tries in Latin America. 
‘‘SEC. 252. AUTHORIZATION; IMPLEMENTATION; 

TARGETED ASSISTANCE. 
‘‘(a) AUTHORIZATION.—The President is au-

thorized to provide assistance on a non-reim-
bursable basis for programs in developing 
countries to increase the availability of 
credit, savings, and other services to micro-
finance and microenterprise clients lacking 
full access to capital, training, technical as-
sistance, and business development services, 
through—

‘‘(1) assistance for the purpose of expand-
ing the availability of credit, savings, and 
other financial and non-financial services to 
microfinance and microenterprise clients; 

‘‘(2) assistance for the purpose of training, 
technical assistance, and business develop-
ment services for microenterprises to enable 
them to make better use of credit, to better 
manage their enterprises, to conduct market 
analysis and product development for ex-
panding domestic and international sales, 
particularly to United States markets, and 
to increase their income and build their as-
sets; 

‘‘(3) capacity-building for microfinance and 
microenterprise institutions in order to en-
able them to better meet the credit, savings, 
and training needs of microfinance and 
microenterprise clients; and 

‘‘(4) policy, regulatory programs, and re-
search at the country level that improve the 
environment for microfinance and micro-
enterprise clients and institutions that serve 
the poor and very poor. 

‘‘(b) IMPLEMENTATION.—
‘‘(1) OFFICE OF MICROENTERPRISE DEVELOP-

MENT.—There is established within the Agen-
cy an office of microenterprise development, 
which shall be headed by a Director who 
shall be appointed by the Administrator and 
who should possess technical expertise and 
ability to offer leadership in the field of 
microenterprise development. 

‘‘(2) ADDITIONAL PROVISIONS.—
‘‘(A) USE OF IMPLEMENTING PARTNER ORGA-

NIZATIONS.—Assistance under this section 
shall emphasize the use of implementing 
partner organizations that best meet the re-
quirements of subparagraph (C). 

‘‘(B) USE OF CENTRAL FUNDING MECHA-
NISMS.—

‘‘(i) PROGRAM.—In order to ensure that as-
sistance under this title is distributed effec-
tively and efficiently, the office shall also 
seek to implement a program of central 
funding under which assistance is adminis-
tered directly by the office, including 
through targeted core support for micro-
finance and microenterprise networks and 
other practitioners. 

‘‘(ii) FUNDING.—Of the amount made avail-
able to carry out this subtitle for a fiscal 
year, not less than $25,000,000 should be made 
available to carry out clause (i). 

‘‘(C) EFFICIENCY AND COST-EFFECTIVENESS.—
Assistance under this section shall meet 
high standards of efficiency, cost-effective-
ness, and sustainability and shall especially 
provide the greatest possible resources to the 
poor and very poor. When administering as-
sistance under this section, the Adminis-
trator shall—

‘‘(i) take into consideration the percentage 
of funds a provider of assistance intends to 
expend on administrative costs; 

‘‘(ii) take all appropriate steps to ensure 
that the provider of assistance keeps admin-
istrative costs as low as practicable to en-
sure the maximum amount of funds are used 
for directly assisting microfinance and 
microenterprise clients, for establishing sus-
tainable microfinance and microenterprise 
institutions, or for advancing the micro-
enterprise development field; and 

‘‘(iii) give preference to proposals from 
providers of assistance that are the most 
technically competitive and have a reason-
able allocation to overhead and administra-
tive costs. 

‘‘(3) APPROVAL OF STRATEGIC PLANS.—With 
respect to assistance provided under this sec-
tion, the office shall be responsible for con-
curring in the microenterprise development 
components of strategic plans of missions, 
bureaus, and other offices of the Agency and 
providing technical support to field missions 
to help the missions prepare such compo-
nents. 

‘‘(c) TARGETED ASSISTANCE.—In carrying 
out sustainable poverty-focused programs 
under subsection (a), 50 percent of all micro-
enterprise resources shall be targeted to cli-
ents who are very poor. Specifically, until 
September 30, 2006, such resources shall be 
used for—

‘‘(1) support of programs under this section 
through practitioner institutions that—

‘‘(A) provide credit and other financial 
services to clients who are very poor, with 
loans in 1995 United States dollars of—

‘‘(i) $1,000 or less in the Europe and Eurasia 
region; 

‘‘(ii) $400 or less in the Latin America re-
gion; and 

‘‘(iii) $300 or less in the rest of the world; 
and 

‘‘(B) can cover their costs in a reasonable 
time period; or 

‘‘(2) demand-driven business development 
programs that achieve reasonable cost recov-
ery that are provided to clients holding pov-
erty loans (as defined by the regional pov-
erty loan limitations in paragraph (1)(A)), 
whether they are provided by microfinance 
institutions or by specialized business devel-
opment services providers. 
‘‘SEC. 253. MONITORING SYSTEM. 

‘‘(a) IN GENERAL.—In order to maximize 
the sustainable development impact of as-
sistance authorized under section 252(a), the 
Administrator of the Agency, acting through 
the Director of the office, shall strengthen 
its monitoring system to meet the require-
ments of subsection (b). 

‘‘(b) REQUIREMENTS.—The requirements re-
ferred to in subsection (a) are the following: 

‘‘(1) The monitoring system shall include 
performance goals for the assistance and ex-
presses such goals in an objective and quan-
tifiable form, to the extent feasible. 

‘‘(2) The monitoring system shall include 
performance indicators to be used in meas-
uring or assessing the achievement of the 
performance goals described in paragraph (1) 
and the objectives of the assistance author-
ized under section 252. 

‘‘(3) The monitoring system provides a 
basis for recommendations for adjustments 
to the assistance to enhance the sustain-
ability and the impact of the assistance, par-
ticularly the impact of such assistance on 
the very poor, particularly poor women. 

‘‘(4) The monitoring system adopts the 
widespread use of proven and effective pov-
erty assessment tools to successfully iden-
tify the very poor and ensure that they re-
ceive adequate access to microenterprise 
loans, savings, and assistance. 
‘‘SEC. 254. DEVELOPMENT AND CERTIFICATION 

OF POVERTY MEASUREMENT METH-
ODS; APPLICATION OF METHODS. 

‘‘(a) DEVELOPMENT AND CERTIFICATION.—
‘‘(1) IN GENERAL.—The Administrator of the 

Agency, in consultation with microenter-
prise institutions and other appropriate or-
ganizations, shall develop no fewer than two 
low-cost methods for implementing partner 
organizations to use to assess the poverty 
levels of their current incoming or prospec-
tive clients. The Administrator shall develop 
poverty indicators that correlate with the 
circumstances of the very poor. 

‘‘(2) FIELD TESTING.—The Administrator 
shall field-test the methods developed under 
paragraph (1). As part of the testing, institu-
tions and programs may use the methods on 
a voluntary basis to demonstrate their abil-
ity to reach the very poor. 

‘‘(3) CERTIFICATION.—Not later than April 1, 
2005, the Administrator shall, from among 
the low-cost poverty measurement methods 
developed under paragraph (1), certify no 
fewer than two such methods as approved 
methods for measuring the poverty levels of 
current, incoming, or prospective clients of 
microenterprise institutions for purposes of 
assistance under section 252. 

‘‘(b) APPLICATION.—The Administrator 
shall require that, with reasonable excep-
tions, all implementing partner organiza-
tions applying for microenterprise assistance 
under this title use one of the certified meth-
ods, beginning not later than October 1, 2006, 
to determine and report the poverty levels of 
current, incoming, or prospective clients. 
‘‘SEC. 255. ADDITIONAL AUTHORITIES. 

‘‘Notwithstanding any other provision of 
law, amounts made available for assistance 
for microenterprise development assistance 
under any provision of law other than this 
title may be provided to further the purposes 
of this title. To the extent assistance de-
scribed in the preceding sentence is provided 
in accordance with such sentence, the Ad-
ministrator of the Agency shall include, as 
part of the report required under section 258, 
a detailed description of such assistance and, 
to the extent applicable, the information re-
quired by paragraphs (1) through (11) of sub-
section (b) of such section with respect to 
such assistance.’’. 
SEC. 4. MICROENTERPRISE DEVELOPMENT 

CREDITS. 
(a) TRANSFER.—Section 108 of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2151f) is 
hereby—

(1) transferred from chapter 1 of part I of 
the Foreign Assistance Act of 1961 to title VI 
of chapter 2 of part I of such Act (as added by 
section 3 of this Act); and 

(2) inserted after section 255 of the Foreign 
Assistance Act of 1961. 

(b) REDESIGNATION.—Title VI of chapter 2 
of part I of the Foreign Assistance Act of 
1961 is amended by redesignating section 108 
(as added by subsection (a)) as section 256. 

(c) CONFORMING AMENDMENTS.—Title VI of 
chapter 2 of part I of the Foreign Assistance 
Act of 1961 is amended—

(1) by inserting after the title heading the 
following: 

‘‘Subtitle A—Grant Assistance’’; 
(2) by inserting after section 255 the fol-

lowing: 
‘‘Subtitle B—Credit Assistance’’; and 

(3) in section 256 (as redesignated by sub-
section (b))—

(A) in the matter preceding paragraph (1) 
of subsection (c), by striking ‘‘Administrator 
of the agency primarily responsible for ad-
ministering this part’’ and inserting ‘‘Ad-
ministrator of the Agency’’; and 

(B) in subsection (f)(1)—
(i) by striking ‘‘section 131’’ and inserting 

‘‘this part’’; and 
(ii) by striking ‘‘$1,500,000 for each of fiscal 

years 2001 through 2004’’ and inserting ‘‘such 
sums as may be necessary for each of the fis-
cal years 2005 through 2009’’. 
SEC. 5. UNITED STATES MICROFINANCE LOAN FA-

CILITY. 
(a) TRANSFER.—Section 132 of the Foreign 

Assistance Act of 1961 (22 U.S.C. 2152b) is 
hereby—

(1) transferred from chapter 1 of part I of 
the Foreign Assistance Act of 1961 to title VI 
of chapter 2 of part I of such Act (as added by 
section 3 of this Act); and 

(2) inserted after section 256 of the Foreign 
Assistance Act of 1961 (as added by section 4 
of this Act). 
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(b) REDESIGNATION.—Title VI of chapter 2 

of part I of the Foreign Assistance Act of 
1961 is amended by redesignating section 132 
(as added by subsection (a)) as section 257. 

(c) CONFORMING AMENDMENTS.—Title VI of 
chapter 2 of part I of the Foreign Assistance 
Act of 1961 is amended—

(1) by inserting after section 256 the fol-
lowing: 

‘‘Subtitle C—United States Microfinance 
Loan Facility’’; and 

(2) in section 257 (as redesignated by sub-
section (b))—

(A) in subsection (b)(3), by striking ‘‘2001 
and 2002’’ and inserting ‘‘2005 through 2009’’; 

(B) in the matter preceding subparagraph 
(A) of subsection (d)(1), by striking ‘‘this 
part for the fiscal year 2001, up to $5,000,000’’ 
and inserting ‘‘this part for each of the fiscal 
years 2005 through 2009, such sums as may be 
necessary’’; and 

(C) by striking subsection (e). 
SEC. 6. MISCELLANEOUS PROVISIONS. 

Title VI of chapter 2 of part I of the For-
eign Assistance Act of 1961 (as added by sec-
tion 3 of this Act and amended by sections 4 
and 5 of this Act) is further amended by add-
ing at the end the following new subtitle: 

‘‘Subtitle D—Miscellaneous Provisions 
‘‘SEC. 258. REPORT. 

‘‘(a) IN GENERAL.—Not later than June 30, 
2006, and each June 30 thereafter, the Admin-
istrator of the Agency, acting through the 
Director of the office, shall submit to the ap-
propriate congressional committees a report 
that contains a detailed description of the 
implementation of this title for the previous 
fiscal year. 

‘‘(b) CONTENTS.—The report shall contain 
the following: 

‘‘(1) The number of grants, cooperative 
agreements, contracts, contributions, or 
other form of assistance provided under sec-
tion 252, with a listing of—

‘‘(A) the amount of each grant, cooperative 
agreement, contract, contribution, or other 
form of assistance; 

‘‘(B) the name of each recipient and each 
developing country with respect to which 
projects or activities under the grant, coop-
erative agreement, contract, contribution, or 
other form of assistance were carried out; 
and 

‘‘(C) a listing of the number of countries 
receiving assistance authorized by section 
252. 

‘‘(2) The results of the monitoring system 
required under section 253. 

‘‘(3) The process of developing and applying 
poverty assessment procedures required 
under section 254. 

‘‘(4) The percentage of assistance furnished 
under section 252 that was allocated to the 
very poor based on the data collected using 
the certified methods required by section 254. 

‘‘(5) The estimated number of the very poor 
reached with assistance provided under sec-
tion 252. 

‘‘(6) The amount of assistance provided 
under section 252 through central mecha-
nisms. 

‘‘(7) The name of each country that re-
ceives assistance under section 256 and the 
amount of such assistance. 

‘‘(8) Information on the efforts of the Agen-
cy to ensure that recipients of United States 
microenterprise and microfinance develop-
ment assistance work closely with non-
governmental organizations and foreign gov-
ernments to identify and assist victims or 
potential victims of severe forms of traf-
ficking in persons and women who are vic-
tims of or susceptible to other forms of ex-
ploitation and violence. 

‘‘(9) Any additional information relating to 
the provision of assistance authorized by 
this title, including the use of the poverty 

measurement tools required by section 254, 
or additional information on assistance pro-
vided by the United States to support micro-
enterprise development under this title or 
any other provision of law. 

‘‘(10) An estimate of the percentage of 
beneficiaries of assistance under this title in 
countries where a strong relationship be-
tween poverty and race or ethnicity has been 
demonstrated. 

‘‘(11) The level of funding provided through 
contracts, the level of funding provided 
through grants, contracts, and cooperative 
agreements that is estimated to be sub-
granted or subcontracted, as the case may 
be, to direct service providers, and an anal-
ysis of the comparative cost-effectiveness 
and sustainability of projects carried out 
under these mechanisms. 

‘‘(c) AVAILABILITY TO PUBLIC.—The report 
required by this section shall be made avail-
able to the public on the Internet website of 
the Agency. 
‘‘SEC. 259. DEFINITIONS. 

‘‘ In this title: 
‘‘(1) ADMINISTRATOR.—The term ‘Adminis-

trator’ means the Administrator of the 
Agency. 

‘‘(2) AGENCY.—The term ‘Agency’ means 
the United States Agency for International 
Development. 

‘‘(3) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘appropriate congressional 
committees’ means the Committee on Inter-
national Relations of the House of Rep-
resentatives and the Committee on Foreign 
Relations of the Senate. 

‘‘(4) BUSINESS DEVELOPMENT SERVICES.—The 
term ‘business development services’ means 
support for the growth of microenterprises 
through training, technical assistance, mar-
keting assistance, improved production tech-
nologies, and other related services. 

‘‘(5) DIRECTOR.—The term ‘Director’ means 
the Director of the office. 

‘‘(6) IMPLEMENTING PARTNER ORGANIZA-
TION.—The term ‘implementing partner orga-
nization’ means an entity eligible to receive 
assistance under this title which is—

‘‘(A) a United States or an indigenous pri-
vate voluntary organization; 

‘‘(B) a United States or an indigenous cred-
it union; 

‘‘(C) a United States or an indigenous coop-
erative organization; 

‘‘(D) an indigenous governmental or non-
governmental organization; 

‘‘(E) a microenterprise institution; 
‘‘(F) a microfinance institution; or 
‘‘(G) a practitioner institution. 
‘‘(7) MICROENTERPRISE INSTITUTION.—The 

term ‘microenterprise institution’ means a 
not-for-profit entity that provides services, 
including microfinance, training, or business 
development services, for microenterprise 
clients in foreign countries. 

‘‘(8) MICROFINANCE INSTITUTION.—The term 
‘microfinance institution’ means a not-for-
profit entity or a regulated financial inter-
mediary that directly provides, or works to 
expand, the availability of credit, savings, 
and other financial services to microfinance 
and microenterprise clients in foreign coun-
tries. 

‘‘(9) MICROFINANCE NETWORK.—The term 
‘microfinance network’ means an affiliated 
group of practitioner institutions that pro-
vides services to its members, including fi-
nancing, technical assistance, and accredita-
tion, for the purpose of promoting the finan-
cial sustainability and societal impact of 
microenterprise assistance. 

‘‘(10) OFFICE.—The term ‘office’ means the 
office of microenterprise development estab-
lished under section 252(b)(1). 

‘‘(11) PRACTITIONER INSTITUTION.—The term 
‘practitioner institution’ means a not-for-
profit entity or a regulated financial inter-

mediary, including a microfinance network, 
that provides services, including micro-
finance, training, or business development 
services, for microfinance and microenter-
prise clients, or provides assistance to micro-
enterprise institutions in foreign countries. 

‘‘(12) PRIVATE VOLUNTARY ORGANIZATION.—
The term ‘private voluntary organization’ 
means a not-for-profit entity that—

‘‘(A) engages in and supports activities of 
an economic or social development or hu-
manitarian nature for citizens in foreign 
countries; and 

‘‘(B) is incorporated as such under the laws 
of the United States, including any of its 
states, territories or the District of Colum-
bia, or of a foreign country. 

‘‘(13) UNITED STATES-SUPPORTED MICRO-
FINANCE INSTITUTION.—The term ‘United 
States-supported microfinance institution’ 
means a financial intermediary that has re-
ceived funds made available under this part 
for fiscal year 1980 or any subsequent fiscal 
year. 

‘‘(14) VERY POOR.—The term ‘very poor’ 
means those individuals—

‘‘(A) living in the bottom 50 percent below 
the poverty line established by the national 
government of the country in which those 
individuals live; or 

‘‘(B) living on less than the equivalent of $1 
per day (as calculated using the purchasing 
power parity (PPP) exchange rate method).’’. 
SEC. 7. SENSE OF CONGRESS. 

It is the sense of Congress that, in carrying 
out title VI of chapter 2 of part I of the For-
eign Assistance Act of 1961 (as added by sec-
tion 3 of this Act and amended by sections 4 
through 6 of this Act), the Administrator of 
the United States Agency for International 
Development—

(1) where applicable, should ensure that 
microenterprise development assistance pro-
vided under such title is matched by recipi-
ents with an equal amount of assistance 
from non-United States Government sources, 
including private donations, multilateral 
funding, commercial and concessional bor-
rowing, savings, and program income; 

(2) should include in the report required by 
section 258 of the Foreign Assistance Act of 
1961 (as added by section 6 of this Act) a de-
scription of all matching assistance (as de-
scribed in paragraph (1)) provided for the 
prior year by recipients of microenterprise 
development assistance under such title; 

(3) should ensure that recipients of micro-
enterprise development assistance under 
such title do not expend an unreasonably 
large percentage of such assistance on ad-
ministrative costs; 

(4) should not use recipients of microenter-
prise development assistance under such 
title to carry out critical management func-
tions of the Agency, including functions such 
as strategy development or overall manage-
ment of programs in a country; and 

(5) should consult with the appropriate 
congressional committees with respect to 
the implementation of title VI of chapter 2 
of part I of the Foreign Assistance Act of 
1961 not later than 90 days after the date of 
the enactment of this Act. 
SEC. 8. REPEALS. 

(a) FOREIGN ASSISTANCE ACT OF 1961.—Sec-
tion 131 of the Foreign Assistance Act of 1961 
(22 U.S.C. 2152a) is hereby repealed. 

(b) PUBLIC LAW 108–31.—
(1) IN GENERAL.—Section 4 of Public Law 

108–31 (22 U.S.C. 2151f note) is amended by 
striking subsection (b). 

(2) CONFORMING AMENDMENT.—Section 4 of 
Public Law 108–31 is amended by striking 
‘‘(a)’’ and all that follows through ‘‘Not 
later’’ and inserting ‘‘Not later’’. 
SEC. 9. REFERENCES. 

Any reference in a law, regulation, agree-
ment, or other document of the United 
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States to section 108, 131, or 132 of the For-
eign Assistance Act of 1961 shall be deemed 
to be a reference to subtitle B of title VI of 
chapter 2 of part I of the Foreign Assistance 
Act of 1961, subtitle A of title VI of chapter 
2 of part I of such Act, or subtitle C of title 
VI of chapter 2 of part I of such Act, respec-
tively.

The bill, as amended, was ordered to 
be engrossed and read a third time, was 
read a third time by title. 

A motion to reconsider the votes 
whereby said bill, as amended, was 
passed was, by unanimous consent, laid 
on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T107.28 IOWA COURT AUTHORITY 

On motion of Mr. SENSEN-
BRENNER, by unanimous consent, the 
bill of the Senate (S. 2873) to extend 
the authority for the United States 
District Court for the Southern Dis-
trict of Iowa to hold court in Rock Is-
land, Illinois; was taken from the 
Speaker’s table. 

When said bill was considered, read 
twice, ordered to be read a third time, 
was read a third time by title, and 
passed. 

A motion to reconsider the vote 
whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T107.29 IRISH PEACE PROCESS 

On motion of Mr. SENSEN-
BRENNER, by unanimous consent, the 
bill (H.R. 2655) to amend and extend the 
Irish Peace Process Cultural and Train-
ing Program Act of 1998; together with 
the following amendment of the Senate 
thereto, was taken from the Speaker’s 
table:

Strike out all after the enacting clause and 
insert:
SECTION 1. AMENDMENT AND EXTENSION OF 

IRISH PEACE PROCESS CULTURAL 
AND TRAINING PROGRAM. 

(a) IRISH PEACE PROCESS CULTURAL AND 
TRAINING PROGRAM ACT.—

(1) PROGRAM PARTICIPANT REQUIREMENTS.—
Section 2(a) of the Irish Peace Process Cultural 
and Training Program Act of 1998 (8 U.S.C. 1101 
note) is amended by adding at the end the fol-
lowing: 

‘‘(5) PROGRAM PARTICIPANT REQUIREMENTS.—
An alien entering the United States as a partici-
pant in the program shall satisfy the following 
requirements: 

‘‘(A) The alien shall be a citizen of the United 
Kingdom or the Republic of Ireland. 

‘‘(B) The alien shall be between 21 and 35 
years of age on the date of departure for the 
United States. 

‘‘(C) The alien shall have resided continu-
ously in a designated county for not less than 18 
months before such date. 

‘‘(D) The alien shall have been continuously 
unemployed for not less than 12 months before 
such date. 

‘‘(E) The alien may not have a degree from an 
institution of higher education.’’. 

(2) EXTENSION OF PROGRAM.—Section 2 of the 
Irish Peace Process Cultural and Training Pro-
gram Act of 1998 (8 U.S.C. 1101 note) is amend-
ed—

(A) in subsection (a)(3), by striking ‘‘the third 
program year and for the 4 subsequent years,’’ 
and inserting ‘‘each program year,’’; and 

(B) by amending subsection (d) to read as fol-
lows: 

‘‘(d) SUNSET.—
‘‘(1) Effective October 1, 2008, the Irish Peace 

Process Cultural and Training Program Act of 
1998 is repealed. 

‘‘(2) Effective October 1, 2008, section 
101(a)(15)(Q) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(a)(15)(Q)) is amended—

‘‘(A) by striking ‘or’ at the end of clause (i); 
‘‘(B) by striking ‘(i)’ after ‘(Q)’; and 
‘‘(C) by striking clause (ii).’’. 
(3) COST-SHARING.—Section 2 of the Irish 

Peace Process Cultural and Training Program 
Act of 1998 (8 U.S.C. 1101 note), as amended by 
paragraph (2), is further amended—

(A) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(B) by inserting after subsection (b), the fol-
lowing new subsection: 

‘‘(c) COST-SHARING.—The Secretary of State 
shall verify that the United Kingdom and the 
Republic of Ireland continue to pay a reason-
able share of the costs of the administration of 
the cultural and training programs carried out 
pursuant to this Act.’’. 

(4) TECHNICAL AMENDMENTS.—The Irish Peace 
Process Cultural and Training Program Act of 
1998 (8 U.S.C. 1101 note) is amended—

(A) by striking ‘‘Attorney General’’ each place 
such term appears and inserting ‘‘Secretary of 
Homeland Security’’; and 

(B) by striking ‘‘Immigration and Naturaliza-
tion Service’’ each place such term appears and 
inserting ‘‘Department of Homeland Security’’. 

(b) IMMIGRATION AND NATIONALITY ACT.—
(1) REQUIREMENTS FOR NONIMMIGRANT STA-

TUS.—Section 101(a)(15)(Q) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(15)(Q)) is 
amended—

(A) by striking ‘‘Attorney General’’ each place 
such term appears and inserting ‘‘Secretary of 
Homeland Security’’; and 

(B) in clause (ii)(I)—
(i) by striking ‘‘35 years of age or younger 

having a residence’’ and inserting ‘‘citizen of 
the United Kingdom or the Republic of Ireland, 
21 to 35 years of age, unemployed for not less 
than 12 months, and having a residence for not 
less than 18 months’’; and 

(ii) by striking ‘‘36 months)’’ and inserting ‘‘24 
months)’’. 

(2) FOREIGN RESIDENCE REQUIREMENT.—Sec-
tion 212 of the Immigration and Nationality Act 
(8 U.S.C. 1182) is amended—

(A) by redesignating the subsection (p) as 
added by section 1505(f) of Public Law 106–386 
(114 Stat. 1526) as subsection (s); and 

(B) by adding at the end the following: 
‘‘(t)(1) Except as provided in paragraph (2), 

no person admitted under section 
101(a)(15)(Q)(ii)(I), or acquiring such status 
after admission, shall be eligible to apply for 
nonimmigrant status, an immigrant visa, or per-
manent residence under this Act until it is es-
tablished that such person has resided and been 
physically present in the person’s country of 
nationality or last residence for an aggregate of 
at least 2 years following departure from the 
United States. 

‘‘(2) The Secretary of Homeland Security may 
waive the requirement of such 2-year foreign 
residence abroad if the Secretary determines 
that—

‘‘(A) departure from the United States would 
impose exceptional hardship upon the alien’s 
spouse or child (if such spouse or child is a cit-
izen of the United States or an alien lawfully 
admitted for permanent residence); or 

‘‘(B) the admission of the alien is in the public 
interest or the national interest of the United 
States.’’.

On motion of Mr. SENSEN-
BRENNER, said amendment of the 
Senate was agreed to. 

A motion to reconsider the vote 
whereby said amendment of the Senate 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T107.30 COOPERATIVE RESEARCH AND 
TECHNOLOGY ENHANCEMENT 

On motion of Mr. SENSEN-
BRENNER, by unanimous consent, the 
bill of the Senate (S. 2192) to amend 
title 35, United States Code, to pro-
mote cooperative research involving 
universities, the public sector, and pri-
vate enterprises; was taken from the 
Speaker’s table. 

When said bill was considered, read 
twice, ordered to be read a third time, 
was read a third time by title, and 
passed. 

A motion to reconsider the vote 
whereby said bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T107.31 TELECOMMUNICATIONS AND 
INFORMATION ENHANCEMENTS 

On motion of Mr. PICKERING, by 
unanimous consent, the Committee on 
Energy and Commerce was discharged 
from further consideration of the bill 
(H.R. 5419) to amend the National Tele-
communications and Information Ad-
ministration Organization Act to fa-
cilitate the reallocation of spectrum 
from governmental to commercial 
users; to improve, enhance, and pro-
mote the Nation’s homeland security, 
public safety, and citizen activated 
emergency response capabilities 
through the use of enhanced 911 serv-
ices, to further upgrade Public Safety 
Answering Point capabilities and re-
lated functions in receiving E-911 calls, 
and to support in the construction and 
operation of a ubiquitous and reliable 
citizen activated system; and to pro-
vide that funds received as universal 
service contributions under section 254 
of the Communications Act of 1934 and 
the universal service support programs 
established pursuant thereto are not 
subject to certain provisions of title 31, 
United States Code, commonly known 
as the Antideficiency Act, for a period 
of time. 

When said bill was considered, read 
twice, ordered to be engrossed and read 
a third time, was read a third time by 
title, and passed. 

A motion to reconsider the vote 
whereby the bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T107.32 APPOINTMENT OF SPEAKER PRO 
TEMPORE TO SIGN ENROLLMENTS 

The SPEAKER laid before the House 
a communication, which was read as 
follows:

THE SPEAKER’S ROOMS, 
U.S. HOUSE OF REPRESENTATIVES, 

Washington, DC, November 20, 2004. 
I hereby appoint the Honorable FRANK R. 

WOLF or, if he is not available to perform 
this duty, the Honorable TOM DAVIS to act as 
Speaker pro tempore to sign enrolled bills 
and joint resolutions through December 6, 
2004. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.
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By unanimous consent, the appoint-

ments were approved.

T107.33 COMMUNICATION FROM THE 
MINORITY LEADER—APPOINTMENT—
COMMISSION ON SYSTEMIC 
INTEROPERABILITY 

The SPEAKER pro tempore, Mr. 
OSE, laid before the House the fol-
lowing communication, which was read 
as follows:

HOUSE OF REPRESENTATIVES, 
OFFICE OF THE DEMOCRATIC LEADER, 

November 20, 2004. 
The Hon. J. DENNIS HASTERT, 
Speaker of the House, House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: Pursuant to section 

1012(c)(1) of the Medicare Prescription Drug 
Improvement, and Modernization Act of 2003 
42 U.S.C. 242b note, I hereby appoint Dr. 
Simon P. Cohn, of Oakland, California to the 
Commission On Systemic Interoperability. 

Best regards, 
NANCY PELOSI.

T107.34 SENATE BILLS REFERRED

Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows:

S. 519. An Act to determine the feasibility 
of establishing an Indian Tribal Develop-
ment Corporation; to the Committee on Re-
sources. 

S. 1438. An Act to provide for equitable 
compensation to the Spokane Tribe of Indi-
ans of the Spokane Reservation for the use 
of tribal land for the production of hydro-
power by the Grand Coulee Dam, and for 
other purposes; to the Committee on Re-
sources. 

S. 1530. An Act to provide compensation to 
the Lower Brule and Crow Creek Sioux 
Tribes of South Dakota for damage to tribal 
land caused by Pick-Sloan projects along the 
Missouri River; to the Committee on Re-
sources. 

S. 1996. An Act to enhance and provide to 
the Oglala Sioux Tribe and Angostura Irriga-
tion Project certain benefits of the Pick-
Sloan Missouri River basin program; to the 
Committee on Resources. 

S. 2154. An Act to establish a National sex 
offender registration database, and for other 
purposes; to the Committee on the Judici-
ary. 

S. 2605. An Act to direct the Secretary of 
the Interior and the heads of other Federal 
agencies to carry out an agreement resolving 
major issues relating to the adjudication of 
water rights in the Snake River Basin, 
Idaho, and for other purposes; to the Com-
mittee on Resources.

T107.35 ENROLLED BILLS AND JOINT 
RESOLUTIONS SIGNED

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker:

H.R. 1047. An Act to amend the Harmonized 
Tariff Schedule of the United States to mod-
ify temporarily certain rates of duty, to 
make other technical amendments to the 
trade laws, and for other purposes. 

H.R. 1630. An Act to revise the boundary of 
the Petrified Forest National Park in the 
State of Arizona, and for other purposes. 

H.R. 2912. An Act to reaffirm the inherent 
sovereign rights of the Osage Tribe to deter-
mine its membership and form of govern-
ment. 

H.J. Res. 110. A joint resolution recog-
nizing the 60th anniversary of the Battle of 
the Bulge during World War II. 

H.J. Res. 111. A joint resolution appointing 
the day for the convening of the first session 
of the One Hundred Ninth Congress.

T107.36 BILLS PRESENTED TO THE 
PRESIDENT

Jeff Trandahl, Clerk of the House re-
ports that on November 19, 2004 he pre-
sented to the President of the United 
States, for his approval, the following 
bills.

H.R. 1284. An Act to amend the Reclama-
tion Projects Authorization and Adjustment 
Act of 1992 to increase the Federal share of 
the costs of the San Gabriel Basin dem-
onstration project. 

H.R. 4794. An Act to amend the Tijuana 
River Valley Estuary and Beach Sewage 
Cleanup Act of 2000 to extend the authoriza-
tion of appropriations, and for other pur-
poses. 

H.R. 5163. An Act to amend title 49, United 
States Code, to provide the Department of 
Transportation a more focused research or-
ganization with an emphasis on innovative 
technology, and for other purposes. 

H.R. 5213. An Act to expand research infor-
mation regarding multidisciplinary research 
projects and epidemiolgical studies. 

H.R. 5245. An Act to extend the liability in-
demnification regime for the commercial 
space transportation industry.

T107.37 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted—

To Mr. FATTAH, for today; and 
To Mr. TURNER of Texas, for today 

after 2 p.m. 
And then, 

T107.38 ADJOURNMENT 

Mr. PENCE moved that the House 
do now adjourn. 

The question being put, viva voce, 
Will the House now adjourn? 
The SPEAKER pro tempore, Mr. 

OSE, announced that the yeas had it. 
So the motion to adjourn was 

agreed to. 
Accordingly, 
Pursuant to the previous order of the 

House, at 4 o’clock and 55 minutes 
p.m., the House stands adjourned until 
2 p.m. on Wednesday, November 24, 
2004, unless it sooner has received a 
message from the Senate transmitting 
its adoption of House Concurrent Reso-
lution 529, in which case the House 
shall stand adjourned pursuant to that 
concurrent resolution.

T107.39 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. POMBO: Committee on Resources. 
H.R. 885. A bill to provide for adjustments to 
the Central Arizona Project in Arizona, to 
authorize the Gila River Indian Community 
water rights settlement, to reauthorize and 
amend the Southern Arizona Water Rights 
Settlement Act of 1982, and for other pur-
poses; with an amendment (Rept. 108–793). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. PUTNAM: Committee on Rules. House 
Resolution 866. Resolution waiving points of 
order against the conference report to ac-

company the bill (H.R. 4818) making appro-
priations for foreign operations, export fi-
nancing, and related programs for the fiscal 
year ending September 30, 2005, and for other 
purposes, and providing for consideration of 
the joint resolution (H.J. Res. 114) making 
further continuing appropriations for the fis-
cal year 2005, and for other purposes (Rept. 
108–794). Referred to the House Calendar.

T107.40 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows: 

By Mr. UPTON: 
H.R. 5419. A bill to amend the National 

Telecommunications and Information 
Adminstration Organization Act to facilitate 
the reallocation of spectrum from govern-
mental to commercial users; to improve, en-
hance, and promote the Nation’s homeland 
security, public safety, and citizen activated 
emergency response capabilities through the 
use of enhanced 911 services, to further up-
grade Public Safety Answering Point capa-
bilities and related functions in receiving E-
911 calls, and to support in the construction 
and operation of a ubiquitous and reliable 
citizen activated system; and to provide that 
funds received as universal service contribu-
tions under section 254 of the Communica-
tions Act of 1934 and the universal service 
support programs established pursuant 
thereto are not subject to certain provisions 
of title 31, United States Code, commonly 
known as the Antideficiency Act, for a pe-
riod of time; to the Committee on Energy 
and Commerce. considered and passed. 

By Mr. MARKEY: 
H.R. 5420. A bill to provide that funds re-

ceived as universal service contributions 
under section 254 of the Communications Act 
of 1934 and the universal service support pro-
grams established pursuant thereto are not 
subject to certain provisions of title 31, 
United States Code, commonly known as the 
Antideficiency Act, for a period of time; to 
the Committee on Energy and Commerce. 

By Mr. STUPAK: 
H.R. 5421. A bill to prohibit the Adminis-

trator of the Environmental Protection 
Agency from taking certain actions that 
would allow a publicly-owned treatment 
works to divert flows to bypass a portion of 
its treatment facility; to the Committee on 
Transportation and Infrastructure. 

By Mr. YOUNG of Florida: 
H. Con. Res. 528. Concurrent resolution di-

recting the Clerk of the House of Representa-
tives to make corrections in the enrollment 
of H.R. 4818; considered and agreed to. 

By Mr. EHLERS: 
H. Con. Res. 529. Concurrent resolution 

providing for a conditional adjournment of 
the House of Representatives and a condi-
tional recess or adjournment of the Senate; 
considered and agreed to. 

By Mr. PRICE of North Carolina (for 
himself, Mr. BILIRAKIS, Mrs. 
MALONEY, Mrs. EMERSON, Ms. LEE, 
Mr. EHLERS, Mr. MCGOVERN, Mr. AN-
DREWS, Ms. ROS-LEHTINEN, Mr. 
WEINER, Mr. SCOTT of Virginia, Mr. 
BRADLEY of New Hampshire, Mr. VAN 
HOLLEN, Mr. PAYNE, Mr. SHIMKUS, 
Mr. MILLER of North Carolina, Mr. 
ETHERIDGE, Mr. TANNER, Mr. MOORE, 
Mrs. TAUSCHER, and Mr. UDALL of 
New Mexico): 

H. Con. Res. 530. Concurrent resolution en-
couraging The Former Yugoslav Republic of 
Macedonia (FYROM) and Greece to continue 
negotiations to determine a mutually ac-
ceptable official name for the FYROM, and 
for other purposes; to the Committee on 
International Relations. 

By Mr. LANTOS (for himself, Mr. 
HYDE, Mr. BALLENGER, Mr. BERMAN, 
and Mr. GALLEGLY): 
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H. Res. 867. A resolution expressing support 

for the work of the National Endowment for 
Democracy in Venezuela; to the Committee 
on International Relations.

T107.41 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 97: Mr. DUNCAN. 
H.R. 235: Mr. ALEXANDER and Mr. ROGERS 

of Kentucky. 
H.R. 2068: Mr. CUNNINGHAM. 
H.R. 2442: Mrs. DAVIS of California, Mrs. JO 

ANN DAVIS of Virginia, Mr. WATT, Mr. RAN-
GEL, and Mr. UDALL of Colorado. 

H.R. 3341: Mr. DAVIS of Alabama. 
H.R. 3729: Mr. KENNEDY of Rhode Island and 

Mr. HASTINGS of Florida. 
H.R. 3758: Mr. HASTINGS of Florida and Mr. 

MORAN of Virginia. 
H.R. 3965: Mr. ANDREWS. 
H.R. 4006: Ms. HERSETH. 
H.R. 4156: Mr. JOHNSON of Illinois. 
H.R. 4367: Mr. HASTINGS of Florida. 
H.R. 4830: Mr. HONDA. 
H.R. 4910: Mr. HASTINGS of Florida. 
H.R. 5193: Mr. MARIO DIAZ-BALART of Flor-

ida, Mr. NORWOOD, Mr. SAXTON, Mr. FOLEY, 
Mrs. BIGGERT, Mr. SOUDER, Mr. PLATTS, Mr. 
ROTHMAN, Mr. ISRAEL, Mr. ANDREWS, Mr. 
BLUNT, Mr. BELL, Mr. BOEHLERT, Mr. 
SHIMKUS, Mr. SULLIVAN, Mr. MICA, Mr. JOHN-
SON of Illinois, Mr. BACHUS, Mr. NUNES, and 
Mr. MENENDEZ. 

H.R. 5342: Mr. PALLONE. 
H.R. 5374: Ms. HARMAN. 
H.R. 5384: Mr. FEENEY. 
H. Con. Res. 276: Mr. KUCINICH and Mr. 

NADLER. 
H. Con. Res. 392: Ms. MILLENDER-MCDON-

ALD. 
H. Con. Res. 468: Mr. MOORE. 
H. Con. Res. 517: Mr. CAPUANO. Mr. 

MCDERMOTT, Mr. FROST, Ms. LEE, and Mr. 
RODRIGUEZ. 

H. Res. 45: Mr. STRICKLAND, Mr. RYAN of 
Ohio, Mr. UDALL of New Mexico, and Ms. 
HERSETH.

WEDNESDAY, NOVEMBER 24, 2004 
(108)

T108.1 APPOINTMENT OF SPEAKER PRO 
TEMPORE 

The House was called to order at 2 
p.m. by the SPEAKER pro tempore, 
Mr. Tom DAVIS of Virginia, who laid 
before the House the following commu-
nication:

WASHINGTON, DC, 
November 24, 2004. 

I hereby appoint the Honorable TOM DAVIS 
to act as Speaker pro tempore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

T108.2 APPROVAL OF THE JOURNAL 

The SPEAKER pro tempore, Mr. Tom 
DAVIS of Virginia, announced he had 
examined and approved the Journal of 
the proceedings of Saturday, November 
20, 2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T108.3 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

11224. A letter from the Deputy Secretary, 
Department of the Treasury, transmitting as 
required by section 401(c) of the National 
Emergencies Act, 50 U.S.C. 1641(c), and sec-

tion 204(c) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1703(c), and 
pursuant to Executive Order 13313 of July 31, 
2003, a six-month periodic report on the na-
tional emergency with respect to Burma 
that was declared in Executive Order 13047 of 
May 20, 1997; to the Committee on Inter-
national Relations. 

11225. A letter from the Deputy Secretary, 
Department of the Treasury, transmitting as 
required by section 401(c) of the National 
Emergencies Act, 50 U.S.C. 1641(c), and sec-
tion 204(c) of the International Emergency 
Economic Powers Act, 50 U.S.C. 1703(c), and 
pursuant to Executive Order 13313 of July 31, 
2003, a six-month periodic report on the na-
tional emergency with respect to the Devel-
opment Fund for Iraq that was declared in 
Executive Order 13303 of May 22, 2003, as ex-
panded in scope in Executive Order 13315 of 
August 28, 2003; to the Committee on Inter-
national Relations. 

11226. A letter from the Acting Chief, Pub-
lications and Regulations Br., Internal Rev-
enue Service, transmitting the Service’s 
final rule — Contributions by Employers to 
Accident and Health Plans [Notice 2004-79] 
received November 23, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

11227. A letter from the Regulations Coor-
dinator, Centers for Medicare & Medicaid 
Services, Department of Health and Human 
Services, transmitting the Department’s 
final rule — Medicare Program; Expedited 
Determination Procedures for Provider Serv-
ice Terminations [CMS-4004-FC] (RIN: 0938-
AL67) received November 24, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); jointly to the Com-
mittees on Ways and Means and Energy and 
Commerce.

T108.4 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with an 
amendment in which the concurrence 
of the House is requested, concurrent 
resolutions of the House of the fol-
lowing titles:

H. Con. Res. 528. A concurrent resolution 
directing the Clerk of the House of Rep-
resentatives to make technical corrections 
in the enrollment of the bill H.R. 4818. 

H. Con. Res. 528. A concurrent resolution 
providing for a conditional adjournment of 
the House of Representatives and a condi-
tional recess or adjournment of the Senate.

The message also announced that the 
Senate has passed bills and a joint res-
olution of the following titles in which 
concurrence of the House is requested:

S. 423. An Act to promote health care cov-
erage parity for individuals participating in 
legal recreational activities or legal trans-
portation activities. 

S. 2488. An Act to establish a program 
within the National Oceanic and Atmos-
pheric Administration and the United States 
Coast Guard to help identify, determine 
sources of, assess, reduce, and prevent ma-
rine debris and its adverse impacts on the 
marine environment and navigation safety, 
in coordination with non-Federal entities, 
and for other purposes. 

S. 2635. An Act to establish an intergovern-
mental grant program to identify and de-
velop homeland security information, equip-
ment, capabilities, technologies, and services 
to further the homeland security of the 
United States and to address the homeland 
security needs of Federal, State, and local 
governments. 

S. 2657. An Act to amend part III of title 5, 
United States Code, to provide for the estab-
lishment of programs under which supple-

mental dental and vision benefits are made 
available to Federal employees, retirees, and 
their dependents, to expand the contracting 
authority of the Office of Personnel Manage-
ment, and for other purposes. 

S. 2866. An Act to amend the Farm Secu-
rity and Rural Investment Act of 2002 to 
clarify the authority of the Secretary of Ag-
riculture and the Commodity Credit Cor-
poration to enter into memorandums of un-
derstanding with a State regarding the col-
lection of approved State commodity assess-
ments on behalf of the State from the pro-
ceeds of marketing assistance loans. 

S. 3021. An Act to provide for the protec-
tion of intellectual property rights and other 
purposes. 

S. 3027. An Act to amend the Foreign As-
sistance Act of 1961 to improve the results 
and accountability of microenterprise devel-
opment assistance programs, and for other 
purposes. 

S. 3028. An Act to amend the Controlled 
Substances Import and Export Act to pro-
vide authority for the Attorney General to 
authorize the export of controlled substances 
from the United States to another country 
for subsequent export from that country to a 
second country, if certain conditions and 
safeguards are satisfied. 

S.J. Res. 42. A joint resolution to make a 
correction in the Conference Report to ac-
company H.R. 4818.

T108.5 COMMUNICATION FROM THE 
CLERK—MESSAGE FROM THE SENATE 

The SPEAKER pro tempore, Mr. Tom 
DAVIS of Virginia, laid before the 
House a communication, which was 
read as follows:

OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 

Washington, DC, November 20, 2004. 
Hon. J. DENNIS HASTERT, 
The Speaker, U.S. House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: Pursuant to the per-

mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on No-
vember 20, 2004 at 6:00 p.m. 

That the Senate passed without amend-
ment H.R. 4302. 

With best wishes, I am Sincerely, 
JEFF TRANDAHL, 

Clerk of the House

T108.6 COMMUNICATION FROM THE 
CLERK—MESSAGE FROM THE SENATE 

The SPEAKER pro tempore, Mr. Tom 
DAVIS of Virginia, laid before the 
House a communication, which was 
read as follows:

OFFICE OF THE CLERK, 
U.S. HOUSE OF REPRESENTATIVES, 

Washington, DC, November 22, 2004. 
Hon. J. DENNIS HASTERT, 
The Speaker, U.S. House of Representatives, 

Washington, DC. 
DEAR MR. SPEAKER: Pursuant to the per-

mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on No-
vember 20, 2004 at 8:45 p.m.: 

That the Senate passed without amend-
ment H.J. Res. 114. 

With best wishes, I am 
Sincerely, 

JEFF TRANDAHL, 
Clerk of the House.

T108.7 ENROLLED BILL AND JOINT 
RESOLUTION SIGNED 

The SPEAKER pro tempore, Mr. Tom 
DAVIS of Virginia, announced that 



HOUSE OF REPRESENTATIVES

2291

2004 T108.16
pursuant to clause 4, rule I, the Speak-
er signed the following enrolled bill 
and joint resolution, on Saturday, No-
vember 20, 2004:

H.R. 2655. An Act to amend and extend the 
Irish Peace Process Cultural and Training 
Program Act of 1998.

H.J. Res. 114. A joint resolution making 
further continuing appropriations for the fis-
cal year 2005, and for other purposes.

T108.8 CALENDAR WEDNESDAY BUSINESS 
DISPENSED WITH 

On motion of Mr. WOLF, by unani-
mous consent, 

Ordered, That business in order for 
consideration today and on Wednesday, 
December 8, 2004, under clause 7, rule 
XV, the Calendar Wednesday rule, be 
dispensed with.

T108.9 FURTHER CONTINUING 
APPROPRIATIONS 

On motion of Mr. WOLF, by unani-
mous consent, the Committee on Ap-
propriations was discharged from fur-
ther consideration of the joint resolu-
tion (H.J. Res. 115) making further con-
tinuing appropriations for the fiscal 
year 2005, and for other purposes. 

The joint resolution was ordered to 
be engrossed and read a third time, was 
read a third time by title, and passed. 

A motion to reconsider the vote 
whereby said joint resolution was 
passed was, by unanimous consent, laid 
on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said joint 
resolution.

T108.10 ADJOURNMENT OF THE TWO 
HOUSES 

On motion of Mr. WOLF, by unani-
mous consent, the concurrent resolu-
tion (H. Con. Res. 529) providing for a 
conditional adjournment of the House 
of Representatives and a conditional 
recess or adjournment of the Senate, 
together with the amendment of the 
Senate thereto, was taken from the 
Speaker’s table, to the end that the 
House concur therein with the fol-
lowing amendment which was agreed 
to:

On page 1, line 2, strike from ‘‘That’’ 
through the end of page 2, line 9 and insert 
in lieu thereof the following:
when the House adjourns on Wednesday, No-
vember 24, 2004, on a motion offered pursuant to 
this concurrent resolution by its Majority Lead-
er or his designee, it stand adjourned until 2:00 
p.m. on Monday, December 6, 2004, or until the 
time of any reassembly pursuant to section 2 of 
this concurrent resolution, whichever occurs 
first; and when the Senate recesses or adjourns 
from Saturday, November 20, 2004, through 
Wednesday, November 24, 2004, on a motion of-
fered pursuant to this concurrent resolution by 
its Majority Leader or his designee, it stand re-
cessed or adjourned until noon on Monday, De-
cember 6, 2004, or Tuesday, December 7, 2004, or 
until such other time as may be specified by the 
Majority Leader or his designee in the motion to 
recess or adjourn, or until the time of re-
assembly pursuant to section 2 of this concur-
rent resolution, whichever occurs first.

The Clerk read the House amendment to 
the Senate amendment, as follows:

On page 1, line 2, before ‘‘on a motion’’ insert 
‘‘or on Saturday, November 27, 2004,’’. 

On page 1, line 8, strike ‘‘Wednesday, Novem-
ber 24’’ and insert in lieu thereof ‘‘Saturday, 
November 27’’.

A motion to reconsider the vote whereby 
said amendment to the amendment of the 
Senate was agreed to was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said amend-
ment.

T108.11 ADJOURNMENT OVER 

On motion of Mr. WOLF, by unani-
mous consent, 

Ordered, That when the House ad-
journs today, it adjourn to meet on 
Saturday, November 27, 2004, at 2 p.m., 
unless it sooner has received a message 
from the Senate transmitting its con-
currence in the House amendment to 
the amendment of the Senate to House 
Concurrent Resolution 529, in which 
case the House shall stand adjourned 
pursuant to that concurrent resolution.

T108.12 SENATE BILLS REFERRED

Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows:

S. 2866. An Act to amend the Farm Secu-
rity and Rural Investment At of 2002 to clar-
ify the authority of the Secretary of Agri-
culture and the Commodity Credit Corpora-
tion to enter into memorandums of under-
standing with a State regarding the collec-
tion of approved State commodity assess-
ments on behalf of the State from the pro-
ceeds of marketing assistance loans; to the 
Committee on Agriculture. 

S. 3028. An Act to amend the Controlled 
Substances Import and Export Act to pro-
vide authority for the Attorney General to 
authorize the export of controlled substances 
from the United States to another country 
for subsequent export from that country to a 
second country, if certain conditions and 
safeguards are satisfied; to the Committee 
on Energy and Commerce; in addition to the 
Committee on the Judiciary for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi-
sions as fall within the jurisdiction of the 
committee concerned.

T108.13 ENROLLED BILLS SIGNED

Mr. Trandahl, Clerk of the House, re-
ported and found truly enrolled bills of 
the House of the following titles, which 
were thereupon signed by the Speaker: 

H.R. 1350. An Act to reauthorize the Indi-
viduals with Disabilities Education Act, and 
for other purposes. 

H.R. 2655. An Act to amend and extend the 
Irish Peace Process Cultural and Training 
Program Act of 1998. 

H.R. 4302. An Act to amend title 21, Dis-
trict of Columbia Official Code, to enact the 
provisions of the Mental Health Civil Com-
mitment Act of 2002 which affect the Com-
mission on Mental Health and require action 
by Congress in order to take effect. 

H.J. Res. 114. A joint resolution making 
further continuing appropriations for the fis-
cal year 2005, and for other purposes.

T108.14 SENATE ENROLLED BILLS SIGNED

The SPEAKER announced his signa-
ture to enrolled bills of the Senate of 
the following titles:

S. 150. An Act to make permanent the mor-
atorium on taxes on Internet access and 
multiple and discriminatory taxes on elec-

tronic commerce imposed by the Internet 
Tax Freedom Act. 

S. 437. An Act to provide for adjustments 
to the Central Arizona Project in Arizona, to 
authorize the Gila River Indian Community 
water rights settlement, to reauthorize and 
amend the Southern Arizona Water Rights 
Settlement Act of 1982, and for other pur-
poses. 

S. 1466. An Act to facilitate the transfer of 
land in the State of Alaska, and for other 
purposes. 

S. 2192. An Act to amend title 35, United 
States Code, to promote cooperative re-
search involving universities, the public sec-
tor, and private enterprises. 

S. 2486. An Act to amend title 38, United 
State Code, to improve and extend housing, 
education, and other benefits under the laws 
administered by the Secretary of Veterans 
Affairs, and for other purposes. 

S. 2618. An Act to amend title XIX of the 
Social Security Act to extend Medicare cost-
sharing for the Medicare part B premium for 
qualifying individuals through September 
2005. 

S. 2873. An Act to extend the authority of 
the United States District Court for the 
Southern District of Iowa to hold court in 
Rock Island, Illinois. 

S. 3014. An Act to reauthorize the Harmful 
Algal Bloom and Hypoxia Research and Con-
trol Act of 1998, and for other purposes.

And then, 

T108.15 ADJOURNMENT 

Mr. Tom DAVIS of Virginia moved 
that the House do now adjourn. 

The question being put, viva voce, 
Will the House now adjourn? 
The SPEAKER pro tempore, Mr. 

WOLF, announced that the yeas had it. 
So the motion to adjourn was 

agreed to. 
Accordingly, 
Pursuant to the previous order of the 

House, at 2 o’clock and 41 minutes 
p.m., the House stands adjourned until 
2 p.m. on Saturday, November 27, 2004, 
unless it sooner has received a message 
from the Senate transmitting its con-
currence in the House amendment to 
the amendment of the Senate to House 
Concurrent Resolution 529, in which 
case the House shall stand adjourned 
pursuant to that concurrent resolution.

T108.16 TIME LIMITATION OF REFERRED 
BILL

Pursuant to clause 2 of rule XII, the 
following action was taken by the 
Speaker: 
[The following action occurred on November 22, 

2004] 

H.R. 180. Referral to the Committee on 
Rules extended for a period ending not later 
than December 10, 2004. 

H.R. 2971. Referral to the Committees on 
Financial Services, Energy and Commerce, 
and the Judiciary extended for a period end-
ing not later than December 10, 2004. 

H.R. 3143. Referral to the Committees on 
Financial Services and International Rela-
tions extended for a period ending not later 
than December 10, 2004. 

H.R. 3358. Referral to the Committee on 
the Budget extended for a period ending not 
later than December 10, 2004. 

H.R. 3551. Referral to the Committee on 
Transportation and Infrastructure extended 
for a period ending not later than December 
10, 2004. 
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H.R. 3800. Referral to the Committee on 

the Budget extended for a period ending not 
later than December 10, 2004. 

H.R. 3925. Referral to the Committee on 
the Budget extended for a period ending not 
later than December 10, 2004. 

H.R. 2440. Referral to the Committees on 
Energy and Commerce and Ways and Means 
extended for a period ending not later than 
December 10, 2004. 

H.R. 2801. Referral to the Committee on 
Education and the Workforce extended for a 
period ending not later than December 10, 
2004. 

H.R. 3283. Referral to the Committee on 
Agriculture extended for a period ending not 
later than December 10, 2004.

T108.17 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows:

By Mrs. JO ANN DAVIS of Virginia: 
H.R. 5422. A bill to support the Boy Scouts 

of America and the Girl Scouts of the United 
States of America; to the Committee on Gov-
ernment Reform. 

By Mr. WOLF: 
H.J. Res. 115. A joint resolution making 

further continuing appropriations for the fis-
cal year 2005, and for other purposes; to the 
Committee on Appropriations. Considered 
and passed.

T108.18 PRIVATE BILLS AND 
RESOLUTIONS

Under clause 3 of rule XII,
Mr. SMITH of New Jersey introduced a bill 

(H.R. 5423) for the relief of Rosario Amato 
and Salvatore Amato; which was referred to 
the Committee on the Judiciary.

T108.19 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 1117: Mr. MANZULLO. 
H.R. 2959: Mr. DAVIS of Alabama. 
H.R. 3619: Mr. MCINTYRE. 
H.R. 4897: Mr. ANDREWS. 
H.R. 4900: Mr. BLUMENAUER. 
H.R. 5193: Mr. GARRETT of New Jersey. 
H.R. 5292: Mr. EVANS. 
H.R. 5410: Mr. SANDERS.

T108.20 DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS

Under clause 7 of rule XII, sponsors 
were deleted from public bills and reso-
lutions as follows:

H.R. 3184: Mr. TOM DAVIS of Virginia.

MONDAY, DECEMBER 6, 2004 (109)

T109.1 APPOINTMENT OF SPEAKER PRO 
TEMPORE 

The House was called to order by the 
SPEAKER pro tempore, Mr. SIMPSON, 
who laid before the House the following 
communication:

WASHINGTON, DC, 
December 6, 2004. 

I hereby appoint the Honorable MICHAEL K. 
SIMPSON to act as Speaker pro tempore on 
this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

T109.2 APPROVAL OF THE JOURNAL 

The SPEAKER pro tempore, Mr. 
SIMPSON, announced he had examined 
and approved the Journal of the pro-
ceedings of Wednesday, November 24, 
2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T109.3 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

11228. A communication from the President 
of the United States, transmitting an alter-
native plan for locality pay increase payable 
to civilian Federal employees covered by the 
General Schedule (GS) and certain other pay 
systems in January 2005, pursuant to 5 U.S.C. 
5305(a)(3); (H. Doc. No. 108–237); to the Com-
mittee on Government Reform and ordered 
to be printed. 

11229. A letter from the Secretary, Depart-
ment of Energy, transmitting the semi-
annual report on the activities of the Office 
of Inspector General for the period April 1, 
2004 to September 30, 2004, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11230. A letter from the Administrator, En-
vironmental Protection Agency, transmit-
ting the semiannual report on the activities 
of the Office of Inspector General for the pe-
riod April 1, 2004, through September 30, 2004, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern-
ment Reform. 

11231. A letter from the Deputy Director of 
Communications and Legislative Affairs, 
Equal Employment Opportunity Commis-
sion, transmitting the Commission’s FY 2004 
Performance and Accountability Report; to 
the Committee on Government Reform. 

11232. A letter from the Chairman, Federal 
Energy Regulatory Commission, transmit-
ting the Commission’s Year 2004 Inventory of 
Commercial Activities, as required by the 
Federal Activities Reform Act of 1997, Pub. 
L. 105-270; to the Committee on Government 
Reform. 

11233. A letter from the Acting Chairman, 
Merit Systems Protection Board, transmit-
ting a report entitled ‘‘Managing Federal Re-
cruitment: Issues, Insights, and Illustra-
tions,’’ pursuant to 5 U.S.C. 1204(a)(3); to the 
Committee on Government Reform. 

11234. A letter from the Director of Admin-
istration, National Labor Relations Board, 
transmitting the Board’s Performance and 
Accountability Report for FY 2004; to the 
Committee on Government Reform. 

11235. A letter from the Acting Director, 
National Science Foundation, transmitting 
the Foundation’s Performance and Account-
ability Report for FY 2004, fulfilling the re-
quirements of OMB Bulletin 01-09; to the 
Committee on Government Reform. 

11236. A letter from the President & CEO, 
Overseas Private Investment Corporation, 
transmitting the Corporation’s annual re-
port in compliance with the Inspector Gen-
eral Act Amendments of 1988, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11237. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Kelly Aerospace 
Power Systems B-Series Combustion Heaters 
Models B1500, B2030, B2500, B3040, B3500, 
B4050, and B4500 (formerly owned by JanAero 
Devices, Janitrol, C&D, FL Aerospace, and 
Midland-Ross Corporations) [Docket No. 
FAA-2004-19118; Directorate Identifier 2004-
CE-25-AD; Amendment 39-13826; AD 2004-21-
05] (RIN: 2120-AA64) received November 29, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

11238. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Bombardier Model 

CL-600-2C10(Regional Jet Series 700 & 701), 
and CL-600-2D24 (Regional Jet Series 900) Se-
ries Airplanes [Docket No. FAA-2004-18993; 
Directorate Identifier 2004NM-125-AD; 
Amendment 39-13781; AD 2004-18-03] (RIN: 
2120-AA64) received November 29, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11239. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Cessna Aircraft Com-
pany Models 190, 195 (L-126A,B,C), 195A, and 
195B Airplanes [Docket No. FAA-2004-18033; 
Directorate Identifier 2004-CE-16-AD; Amend-
ment 39-13828; AD 2004-21-08] (RIN: 2120-AA64) 
received November 29, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11240. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; General Electric Com-
pany (GE) CF6-80C2 Turbofan Engines [Dock-
et No. 2003-NE-43-AD; Amendment 39-13835; 
AD 2004-22-07] (RIN: 2120-AA64) received No-
vember 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11241. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Raytheon (Beech) 
Model MU-300-10, 400, 400A, and 400T Series 
Airplanes; and Raytheon (Mitsubishi) Model 
Beech MU-300 Airplanes [Docket No. FAA-
2004-18660; Directorate Identifier 2003-NM-161-
AD; Amendment 39-13830; AD 2004-22-02] (RIN: 
2120-AA64) received November 29, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11242. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 737-300, 
-400, and -500 Series Airplanes [Docket No. 
FAA-2004-19461; Directorate Identifier 2004-
NM-169-AD; Amendment 39-13833; AD 2004-22-
05] (RIN: 2120-AA64) received November 29, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

11243. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Various Transport 
Category Airplanes on Which Cargo Re-
straint Strap Assemblies Have Been In-
stalled per Supplemental Type Certificate 
(STC) ST01004NY [Docket No. 2002-NM-91-
AD; Amendment 39-13829; AD 2004-22-01] (RIN: 
2120-AA64) received November 29, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11244. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Bombardier Model 
CL-600-2B19 (Regional Jet Series 100 & 440) 
Airplanes [Docket No. 2003-NM-158-AD; 
Amendment 39-13836; AD 2004-22-08] (RIN: 
2120-AA64) received November 29, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11245. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; MD Helicopters, Inc. 
Model 600N Helicopters [Docket No. 2003-SW-
51-AD; Amendment 39-13840; AD 2004-22-12] 
(RIN: 2120-AA64) received November 29, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11246. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Boeing Model 747400, 
-400D, and -400F Series Airplanes Equipped 
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With General Electric (GE) or Pratt & Whit-
ney (P&W) Series Engines [Docket No. 2002-
NM-173-AD; Amendment 39-13832; AD 2004-22-
04] (RIN: 2120-AA64) received November 29, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

11247. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule—Air-
worthiness Directives; Empresa Brasiliera de 
Aeronautica S.A (EMBRAER) Model EMB-
135 and -145 Series Airplanes [Docket No. 
FAA-2004-18582; Directorate Identifier 2003-
NM-35-AD; Amendment 39-13831; AD 2004-22-
03] (RIN: 2120-AA64) received November 29, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure.

T109.4 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed with 
amendments in which the concurrence 
of the House is requested, a bill of the 
House of the following title:

H.R. 4012. An Act to amend the District of 
Columbia College Access Act of 1999 to reau-
thorize for 5 additional years the public 
school and private school tuition assistance 
programs established under the Act.

T109.5 COMMUNICATION FROM THE 
CLERK—MESSAGE FROM THE SENATE 

The SPEAKER pro tempore, Mr. 
SIMPSON, laid before the House a com-
munication, which was read as follows:

HOUSE OF REPRESENTATIVES, 
Washington, DC, November 29, 2004. 

Hon. J. DENNIS HASTERT, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on No-
vember 24, 2004 at 6:10 p.m.: 

That the Senate Concurs in House Amend-
ments to Senate Amendment to H. Con. Res. 
529. 

With best wishes, I am 
Sincerely, 

JEFF TRANDAHL, 
Clerk of the House.

T109.6 COMMUNICATION FROM THE 
CLERK—MESSAGE FROM THE SENATE 

The SPEAKER pro tempore, Mr. 
SIMPSON, laid before the House a com-
munication, which was read as follows:

HOUSE OF REPRESENTATIVES 
Washington, DC, November 29, 2004. 

Hon. J. DENNIS HASTERT,
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on No-
vember 24, 2004 at 6:30 p.m.: 

That the Senate passed without amend-
ment H.J. Res. 115. 

With best wishes, I am 
Sincerely, 

JEFF TRANDAHL, 
Clerk of the House.

T109.7 ENROLLED JOINT RESOLUTION 
SIGNED 

The SPEAKER pro tempore, Mr. 
SIMPSON, announced that pursuant to 

clause 4, rule I, the Speaker signed the 
following enrolled joint resolution on 
Monday, November 29, 2004:

H.J. Res. 115. A joint resolution making 
further continuing appropriations for the fis-
cal year 2005, and for other purposes.

T109.8 COMMUNICATION REGARDING 
SUBPOENA 

The SPEAKER pro tempore, Mr. 
SIMPSON, laid before the House the 
following communication from Debra 
Musgrove Zimmerman, District Chief 
of Staff, office of the Honorable Ileana 
Ros-Lehtinen:

HOUSE OF REPRESENTATIVES, 
November 24, 2004. 

Hon. J. DENNIS HASTERT,
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to notify you 
formally, pursuant to Rule VIII of the Rules 
of the House of Representatives, that I have 
been served with a subpoena for testimony 
and documents issued by the Circuit Court of 
the Sixteenth Judicial Circuit in and for 
Monroe County, Florida. 

After consultation with the Office of Gen-
eral Counsel, I have determined that compli-
ance with the subpoena is consistent with 
the precedents and privileges of the House. 

Sincerely, 
DEBRA MUSGROVE ZIMMERMAN, 

District Chief of Staff 
for Ileana Ros-Lehtinen.

T109.9 CLERK TO CORRECT ENROLLMENT 

Mr. YOUNG of Florida moved to sus-
pend the rules and agree to the fol-
lowing amendment of the Senate to the 
concurrent resolution (H. Con. Res. 528) 
directing the Clerk of the House of 
Representatives to make corrections in 
the enrollment of H.R. 4818:

At the end of the resolution, insert 
the following:

Strike Section 222 of Title II of Division H.

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. YOUNG of 
Florida and Mr. OBEY, each for 20 min-
utes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendment? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

Mr. OBEY demanded that the vote be 
taken by the yeas and nays, which de-
mand was supported by one-fifth of the 
Members present, so the yeas and nays 
were ordered. 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 8, rule 
XX, announced that further pro-
ceedings on the motion were post-
poned.

T109.10 COMMODITY CREDIT 
CORPORATION 

Mr. GOODLATTE moved to suspend 
the rules and pass the bill of the Sen-
ate (S. 2856) to limit the transfer of cer-
tain Commodity Credit Corporation 
funds between conservation programs 
for technical assistance for the pro-
grams. 

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. GOOD-

LATTE and Mr. STENHOLM, each for 
20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T109.11 FEDERAL EMPLOYEE DENTAL AND 
VISION BENEFITS 

Mr. Tom DAVIS of Virginia moved to 
suspend the rules and pass the bill of 
the Senate (S. 2657) to amend part III 
of title 5, United States Code, to pro-
vide for the establishment of programs 
under which supplemental dental and 
vision benefits are made available to 
Federal employees, retirees, and their 
dependents, to expand the contracting 
authority of the Office of Personnel 
Management, and for other purposes. 

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. Tom DAVIS 
of Virginia and Mr. DAVIS of Illinois, 
each for 20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T109.12 DISTRICT OF COLUMBIA COLLEGE 
ACCESS 

Mr. Tom DAVIS of Virginia moved to 
suspend the rules and agree to the fol-
lowing amendments of the Senate to 
the bill (H.R. 4012) to amend the Dis-
trict of Columbia College Access Act of 
1999 to reauthorize for 2 additional 
years the public school and private 
school tuition assistance programs es-
tablished under the Act:

Page 2, line 7, strike ‘‘10 succeeding’’ and in-
sert ‘‘7 succeeding’’. 

Page 2, line 11, strike ‘‘10 succeeding’’ and in-
sert ‘‘7 succeeding’’. 

Amend the title so as to read: ‘‘An Act to 
amend the District of Columbia College Access 
Act of 1999 to reauthorize for 2 additional years 
the public school and private school tuition as-
sistance programs established under the Act.’’.

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. Tom DAVIS 
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of Virginia and Ms. NORTON, each for 
20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

agree to said amendments? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said 
amendments were agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendments were agreed to was, 
by unanimous consent, laid on the 
table. 

Ordered, That the Clerk notify the 
Senate thereof.

T109.13 ARROW COMPONENTS TAXATION 

Mr. RYAN of Wisconsin moved to 
suspend the rules and pass the bill 
(H.R. 5394) to amend the Internal Rev-
enue Code of 1986 to modify the tax-
ation of arrow components. 

The SPEAKER pro tempore, Mr. 
SIMPSON, recognized Mr. RYAN of 
Wisconsin and Mr. POMEROY, each for 
20 minutes. 

After debate, 
The question being put, viva voce, 
Will the House suspend the rules and 

pass said bill? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that two-thirds 
of the Members present had voted in 
the affirmative. 

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said bill 
was passed. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said bill was passed was, by unanimous 
consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T109.14 RECESS—3:39 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
3 o’clock and 39 minutes p.m., until ap-
proximately 6 p.m.

T109.15 AFTER RECESS—6:01 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, called the House to order.

T109.16 H. CON. RES. 528—UNFINISHED 
BUSINESS 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 8, rule 
XX, announced the unfinished business 
to be the motion to suspend the rules 
and agree to the amendment of the 
Senate to the concurrent resolution (H. 
Con. Res. 528) directing the Clerk of the 
House of Representatives to make cor-
rections in the enrollment of H.R. 4818. 

The question being put, 
Will the House suspend the rules and 

agree to said amendment? 
The vote was taken by electronic de-

vice.

It was decided in the Yeas ....... 381!affirmative ................... Nays ...... 0

T109.17 [Roll No. 543]

YEAS—381

Ackerman 
Aderholt 
Akin 
Alexander 
Allen 
Andrews 
Bachus 
Baird 
Baker 
Baldwin 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bass 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Bishop (UT) 
Blackburn 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Bono 
Boozman 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Brown-Waite, 

Ginny 
Burgess 
Burns 
Burr 
Burton (IN) 
Butterfield 
Buyer 
Calvert 
Camp 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carter 
Castle 
Chabot 
Chandler 
Chocola 
Clay 
Clyburn 
Coble 
Cole 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crane 
Crenshaw 
Crowley 
Cubin 
Culberson 
Cunningham 
Davis (CA) 
Davis (IL) 
Davis (TN) 
Davis, Jo Ann 
Davis, Tom 
Deal (GA) 
DeFazio 
DeGette 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dingell 
Doggett 
Doolittle 
Doyle 

Dreier 
Duncan 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Everett 
Farr 
Feeney 
Ferguson 
Filner 
Flake 
Foley 
Forbes 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Gallegly 
Garrett (NJ) 
Gephardt 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gingrey 
Gonzalez 
Goode 
Goodlatte 
Graves 
Green (TX) 
Green (WI) 
Greenwood 
Grijalva 
Gutknecht 
Hall 
Harman 
Harris 
Hart 
Hayes 
Hayworth 
Hefley 
Hensarling 
Herger 
Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hostettler 
Hoyer 
Hulshof 
Hunter 
Inslee 
Isakson 
Israel 
Issa 
Istook 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jenkins 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Johnson, Sam 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
King (IA) 
King (NY) 
Kingston 
Kirk 
Kline 

Knollenberg 
Kolbe 
Kucinich 
LaHood 
Lampson 
Langevin 
Lantos 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Lewis (KY) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lucas (KY) 
Lucas (OK) 
Lynch 
Majette 
Maloney 
Manzullo 
Markey 
Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McDermott 
McGovern 
McHugh 
McIntyre 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, Gary 
Miller, George 
Mollohan 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Myrick 
Nadler 
Napolitano 
Neugebauer 
Ney 
Northup 
Nunes 
Oberstar 
Obey 
Olver 
Ortiz 
Osborne 
Ose 
Otter 
Owens 
Oxley 
Pascrell 
Pastor 
Paul 
Payne 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 
Pickering 
Pitts 
Platts 
Pombo 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 

Putnam 
Quinn 
Radanovich 
Ramstad 
Rangel 
Regula 
Rehberg 
Renzi 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Rohrabacher 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Royce 
Ruppersberger 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sabo 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Scott (GA) 
Scott (VA) 
Sensenbrenner 

Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Simpson 
Skelton 
Slaughter 
Smith (MI) 
Smith (NJ) 
Smith (TX) 
Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Sullivan 
Tancredo 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Taylor (NC) 
Terry 
Thomas 

Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Walden (OR) 
Walsh 
Wamp 
Waters 
Watson 
Watt 
Waxman 
Weldon (FL) 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (SC) 
Woolsey 
Wu 
Wynn 
Young (FL) 

NOT VOTING—51

Abercrombie 
Baca 
Ballenger 
Bell 
Boehlert 
Boswell 
Cannon 
Carson (OK) 
Case 
Collins 
Cummings 
Davis (AL) 
Davis (FL) 
Delahunt 
DeLauro 
Dicks 
Dooley (CA) 

Fattah 
Gordon 
Granger 
Gutierrez 
Hastings (FL) 
Hastings (WA) 
Houghton 
Hyde 
Jefferson 
Jones (NC) 
Jones (OH) 
Kind 
Kleczka 
Larsen (WA) 
Lipinski 
McInnis 
McKeon 

Murtha 
Neal (MA) 
Nethercutt 
Norwood 
Nussle 
Pallone 
Rahall 
Reyes 
Rush 
Schrock 
Sweeney 
Towns 
Vitter 
Weiner 
Wilson (NM) 
Wolf 
Young (AK)

So, two-thirds of the Members 
present having voted in favor thereof, 
the rules were suspended and said 
amendment was agreed to. 

A motion to reconsider the vote 
whereby the rules were suspended and 
said amendment was agreed to was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T109.18 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mr. DREIER, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–795) the resolution (H. Res. 868) 
waiving a requirement of clause 6(a) of 
rule XIII with respect to consideration 
of certain resolutions from the Com-
mittee on Rules. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T109.19 ENROLLED BILL SIGNED

Mr. Trandahl, Clerk of the House re-
ported and found truly enrolled a bill 
of the House of the following title, 
which was thereupon signed by the 
Speaker:

H.R. 4012. An Act to amend the District of 
Columbia College Access Act of 1999 to reau-
thorize for 2 additional years the public 
school and private school tuition assistance 
programs established under the Act.
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T109.20 BILLS AND JOINT RESOLUTIONS 

PRESENTED TO THE PRESIDENT

Jeff Trandahl, Clerk of the House re-
ports that on November 20, 2004, he pre-
sented to the President of the United 
States, for his approval, the following 
bills.

H.R. 1113. An Act to authorize an exchange 
of land at Fort Frederica National Monu-
ment, and for other purposes. 

H.R. 1417. An Act to amend title 17, United 
States Code, to replace copyright arbitration 
royalty panels with Copyright Royalty 
Judges. 

H.R. 1446. An Act to support the efforts of 
the California Missions Foundation to re-
store and repair the Spanish colonial and 
mission-era missions in the State of Cali-
fornia and to preserve the artworks and arti-
facts of these missions, and for other pur-
poses. 

H.R. 1964. An Act to assist the States of 
Connecticut, New Jersey, New York, and 
Pennsylvania in conserving priority lands 
and natural resources in the Highlands re-
gion, and for other purposes. 

H.R. 3936. An Act to amend title 38, United 
States Code, to increase the authorization of 
appropriations for grants to benefit homeless 
veterans, to improve programs for manage-
ment and administration of veterans’ facili-
ties and health care programs, and for other 
purposes. 

H.R. 4516. An Act to require the Secretary 
of Energy to carry out a program of research 
and development to advance high-end com-
puting. 

H.R. 4593. An Act to establish wilderness 
areas, promote conservation, improve public 
land, and provide for the high quality devel-
opment in Lincoln County, Nevada, and for 
other purposes. 

H.J. Res. 114. A joint resolution making 
further continuing appropriations for the fis-
cal year 2005, and for other purposes.

Jeff Trandahl, Clerk of the House 
also reports that on November 23, 2004, 
he presented to the President of the 
United States, for his approval, the fol-
lowing bills.

H.R. 1047. An Act to amend the Harmonized 
Tariff Schedule of the United States to mod-
ify temporarily certain rates of duty, to 
make other technical amendments to the 
trade laws, and for other purposes. 

H.R. 1630. An Act to revise the boundary of 
the Petrified Forest National Park in the 
State of Arizona, and for other purposes. 

H.R. 2912. An Act to reaffirm the inherent 
sovereign rights of the Osage Tribe to deter-
mine its membership and form of govern-
ment. 

H.J. Res. 110. A joint resolution recog-
nizing the 60th anniversary of the Battle of 
the Bulge during World War II. 

H.J. Res. 111. A joint resolution appointing 
the day for convening of the first session of 
the One Hundred Ninth Congress.

T109.21 BILLS AND JOINT RESOLUTIONS 
APPROVED

The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills and 
joint resolutions of the House of the 
following titles:

September 24, 2004: 
H.R. 361. An Act to designate certain con-

duct by sports agents relating to the signing 
of contracts with student athletes as unfair 
and deceptive acts or practices to be regu-
lated by the Federal Trade Commission. 

H.R. 3908. An Act to provide for the con-
veyance of the real property located at 1081 
West Main Street,in Ravenna, Ohio. 

H.R. 5008. An Act to provide an additional 
temporary extension of programs under the 
Small Business Act and the Small Business 
Investment Act of 1958 through September 
30, 2004, and for other purposes. 

September 30, 2004: 
H.R. 5149. An Act to reauthorize the Tem-

porary Assistance for Needy Families block 
grant program through March 31, 2005, and 
for other purposes. 

H.R. 5183. An Act to provide an extension 
of highway, highway safety, motor carrier 
safety, transit, and other programs funded 
out of the Highway Trust Fund pending en-
actment of a law reauthorizing the Transpor-
tation Equity Act for the 21st Century. 

H.J. Res. 107. A joint resolution making 
continuing appropriations for the fiscal year 
2005, and for other purposes. 

October 4, 2004: 
H.R. 1308. An Act to amend the Internal 

Revenue Code of 1986 to provide tax relief for 
working families, and for other purposes. 

October 5, 2004: 
H.R. 265. An Act to provide for an adjust-

ment of the boundaries of Mount Rainier Na-
tional Park, and for other purposes. 

H.R. 1521. An Act to provide for additional 
lands to be included within the boundary of 
the Johnstown Flood National Memorial in 
the State of Pennsylvania, and for other pur-
poses. 

H.R. 1616. An Act to authorize the ex-
change of certain lands within the Martin 
Luther King, Junior, National Historic Site 
for lands owned by the City of Atlanta, Geor-
gia, and for other purposes. 

H.R. 1648. An Act to authorize the Sec-
retary of the Interior to convey certain 
water distribution systems of the Cachuma 
Project, California, to the Carpinteria Valley 
Water District and the Montecito Water Dis-
trict. 

H.R. 1658. An Act to amend the Railroad 
Right-of-Way Conveyance Validation Act to 
validate additional conveyances of certain 
lands in the State of California that form 
part of the right-of-way granted by the 
United States to facilitate the construction 
of the transcontinental railway, and for 
other purposes. 

H.R. 1732. An Act to amend the Reclama-
tion Wastewater and Groundwater Study and 
Facilities Act to authorize the Secretary of 
the Interior to participate in the Williamson 
County, Texas, Water Recycling and Reuse 
Project, and for other purposes. 

H.R. 2696. An Act to establish Institutes to 
demonstrate and promote the use of adaptive 
ecosystem management to reduce the risk of 
wildfires, and restore the health of fire-
adapted forest and woodland ecosystems of 
the interior West. 

H.R. 3209. An Act to amend the Reclama-
tion Project Authorization Act of 1972 to 
clarify the acreage for which the North Loup 
division is authorized to provide irrigation 
water under the Missouri River Basin 
project. 

H.R. 3249. An Act to extend the term of the 
Forest Counties Payments Committee. 

H.R. 3389. An Act to amend the Stevenson-
Wydler Technology Innovation Act of 1980 to 
permit Malcolm Baldrige National Quality 
Awards to be made to nonprofit organiza-
tions. 

H.R. 3768. An Act to expand the Timucuan 
Ecological and Historic Preserve, Florida. 

October 6, 2004: 
H.R. 4654. An Act to reauthorize the Trop-

ical Forest Conservation Act of 1998 through 
fiscal year 2007, and for other purposes. 

October 13, 2004: 
H.R. 4837. An Act making appropriations 

for military construction, family housing, 
and base realignment and closure for the De-
partment of Defense for the fiscal year end-
ing September 30, 2005, and for other pur-
poses. 

October 16, 2004: 
H.R. 982. An Act to clarify the tax treat-

ment of bonds and other obligations issued 
by the Government of American Samoa. 

H.R. 2408. An Act to amend the Fish and 
Wildlife Act of 1956 to reauthorize volunteer 
programs and community partnerships for 
national wildlife refuges and for other pur-
poses. 

H.R. 2771. An Act to amend the Safe Drink-
ing Water Act to reauthorize the New York 
City Watershed Protection Program. 

H.R. 4115. An Act to amend the Act of No-
vember 2, 1966 (80 Stat. 1112), to allow bind-
ing arbitration clauses to be included in all 
contracts affecting the land within the Salt 
River Pima-Maricopa Indian Reservation. 

H.R. 4259. An Act to amend title 31, United 
States Code, to improve the financial ac-
countability requirements applicable to the 
Department of Homeland Security, to estab-
lish requirements for the Future Years 
Homeland Security Program of the Depart-
ment, and for other purposes. 

H.R. 5105. An Act to authorize the Board of 
Regents of the Smithsonian Institution to 
carry out construction and related activities 
in support of the collaborative Very Ener-
getic Radiation Imaging Telescope Array 
System (VERITAS) project on Kitt Peak 
near Tucson, Arizona. 

October 18, 2004: 
H.R. 4011. An Act to promote human rights 

and freedom in the Democratic People’s Re-
public of Korea, and for other purposes. 

H.R. 4567. An Act making appropriations 
for the Department of Homeland Security for 
the fiscal year ending September 30, 2005, and 
for other purposes. 

H.R. 4850. An Act making appropriations 
for the government of the District of Colum-
bia and other activities chargeable in whole 
or in part against the revenues of said Dis-
trict for the fiscal year ending September 30, 
2005, and for other purposes. 

October 20, 2004: 
H.R. 854. An Act to provide for the pro-

motion of democracy, human rights, and rule 
of law in the Republic of Belarus and for the 
consolidation and strengthening of Belarus 
sovereignty and independence. 

October 21, 2004: 
H.R. 5122. An Act to amend the Congres-

sional Accountability Act of 1995 to permit 
members of the Board of Directors of the Of-
fice of Compliance to serve for 2 terms. 

October 22, 2004: 
H.R. 4520. An Act to amend the Internal 

Revenue Code of 1986 to remove impediments 
in such Code and make our manufacturing, 
service, and high-technology businesses and 
workers more competitive and productive 
both at home and abroad. 

October 25, 2004: 
H.R. 1533. An Act to amend the securities 

laws to permit church pension plans to be in-
vested in collective trusts. 

H.R. 2608. An Act to reauthorize the Na-
tional Earthquake Hazards Reduction Pro-
gram, and for other purposes. 

H.R. 2714. An Act to reauthorize the State 
Justice Institute. 

H.R. 2828. An Act to authorize the Sec-
retary of the Interior to implement water 
supply technology and infrastructure pro-
grams aimed at increasing and diversifying 
domestic water resources. 

H.R. 3858. An Act to amend the Public 
Health Service Act to increase the supply of 
pancreatic islet cells for research, and to 
provide for better coordination of Federal ef-
forts and information on islet cell transplan-
tation. 

H.R. 4175. An Act to increase, effective as 
of December 1, 2004, the rates of disability 
compensation for veterans with service-con-
nected disabilities and the rates of depend-
ency and indemnity compensation for sur-
vivors of certain service-connected disabled 
veterans, and for other purposes. 
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H.R. 4278. An Act to amend the Assistive 

Technology Act of 1998 to support programs 
of grants to States to address the assistive 
technology needs of individuals with disabil-
ities, and for other purposes. 

H.R. 4555. An Act to amend the Public 
Health Service Act to revise and extend pro-
visions relating to mammography quality 
standards. 

H.R. 5185. An Act to temporarily extend 
the programs under the Higher Education 
Act of 1965. 

October 28, 2004: 
H.R. 4200. An Act to authorize appropria-

tions for the fiscal year 2005 for military ac-
tivities of the Department of Defense, for 
military construction, and for defense activi-
ties of the Department of Energy, to pre-
scribe personnel strengths for such fiscal 
year for the Armed Forces, and for other 
purposes. 

October 30, 2004: 
H.R. 712. An Act for the relief of Richi 

James Lesley. 
H.R. 867. An Act for the relief of 

Durreshahwar Durreshahwar, Nida Hasan, 
Asna Hasan, Anum Hasan, and Iqra Hasan. 

H.R. 2010. An Act to protect the voting 
rights of members of the Armed Services in 
elections for the Delegate representing 
American Samoa in the United States House 
of Representatives, and for other purposes. 

H.R. 2023. An Act to give a preference re-
garding States that require schools to allow 
students to self-administer medication to 
treat that student’s asthma or anaphylaxis, 
and for other purposes. 

H.R. 2400. An Act to amend the Organic 
Act of Guam for the purposes of clarifying 
the local judicial structure of Guam. 

H.R. 2984. An Act to amend the Agricul-
tural Adjustment Act to remove the require-
ment that processors be members of an agen-
cy administering a marketing order applica-
ble to pears. 

H.R. 3056. An Act to clarify the boundaries 
of the John H. Chafee Coast Barrier Re-
sources System Cedar Keys Unit P25 on Oth-
erwise Protected Area P25P. 

H.R. 3217. An Act to provide to the convey-
ance of several small parcels of National 
Forest System land in the Apalachicola Na-
tional Forest, Florida, to resolve boundary 
discrepancies involving the Mt. Trial Primi-
tive Baptist Church of Wakulla County, 
Florida, and for other purposes. 

H.R. 3391. An Act to authorize the Sec-
retary of the Interior to convey certain lands 
and facilities of the Provo River Project. 

H.R. 3478. An Act to amend title 44, United 
States Code, to improve the efficiency of op-
erations by the National Archives and 
Records Administration and to reauthorize 
the National Historical Publications and 
Records Commission. 

H.R. 3479. An Act to provide for the control 
and eradication of the brown tree snake on 
the island of Guam and the prevention of the 
introduction of the brown tree snake to 
other areas of the United States, and for 
other purposes. 

H.R. 3706. An Act to adjust the boundary of 
the John Muir National Historic Site, and 
for other purposes. 

H.R. 3797. An Act to authorize improve-
ments in the operations of the government of 
the District of Columbia, and for other pur-
poses. 

H.R. 3819. An Act to redesignate Fort 
Clatsop National Memorial as the Lewis and 
Clark National Historical Park, to include in 
the park sites in the State of Washington as 
well as the State of Oregon, and for other 
purposes. 

H.R. 4046. An Act to designate the facility 
of the United States Postal Service located 
at 555 West 180th Street in New York, New 
York, as the ‘Sergeant Riayan A. Tejeda 
Post Office’. 

H.R. 4066. An Act to provide for the con-
veyance of certain land to the United States 
and to revise the boundary of Chickasaw Na-
tional Recreation Area, Oklahoma, and for 
other purposes. 

H.R. 4306. An Act to amend section 274A of 
the Immigration and Nationality Act to im-
prove the process for verifying an individ-
ual’s eligibility for employment. 

H.R. 4381. An Act to designate the facility 
of the United States Postal Service located 
at 2811 Springdale Avenue in Springdale, Ar-
kansas, as the ‘‘Harvey and Bernice Jones 
Post Office Building’’. 

H.R. 4471. An Act to clarify the loan guar-
antee authority under title VI of the Native 
American Housing Assistance and Self-De-
termination Act of 1996. 

H.R. 4481. An Act to amend Public Law 86–
434 establishing Wilson’s Creek National Bat-
tlefield in the State of Missouri to expand 
the boundaries of the park, and for other 
purposes. 

H.R. 4556. An Act to designate the facility 
of the United States Postal Service located 
at 1115 South Clinton Avenue in Dunn, North 
Carolina, as the ‘‘General William Carey Lee 
Post Office Building’’. 

H.R. 4579. An Act to modify the boundary 
of the Harry S Truman National Historic 
Site in the State of Missouri, and for other 
purposes. 

H.R. 4618. An Act to designate the facility 
of the United States Postal Service located 
at 10 West Prospect Street in Nanuet, New 
York, as the ‘‘Anthony I. Lombardi Memo-
rial Post Office Building’’. 

H.R. 4632. An Act to designate the facility 
of the United States Postal Service located 
at 19504 Linden Boulevard in St. Albans, New 
York, as the ‘‘Archie Spigner Post Office 
Building’’. 

H.R. 4731. An Act to amend the Federal 
Water Pollution Control Act to reauthorize 
the National Estuary Program. 

H.R. 4827. An Act to amend the Colorado 
Canyons National Conservation Area and 
Black Ridge Canyons Wilderness Act of 2000 
to rename the Colorado Canyons National 
Conservation Area as the McInnis Canyons 
National Conservation Area. 

H.R. 4917. An Act to amend title 5, United 
States Code, to authorize appropriations for 
the Administrative Conference of the United 
States for fiscal years 2005, 2006, and 2007, 
and for other purposes. 

H.R. 5027. An Act to designate the facility 
of the United States Postal Service located 
at 411 Midway Avenue in Mascotte, Florida, 
as the ‘‘Specialist Eric Ramirez Post Office’’. 

H.R. 5039. An Act to designate the facility 
of the United States Postal Service located 
at United States Route 1 in Ridgeway, North 
Carolina, as the ‘‘Eva Holtzman Post Office’’. 

H.R. 5051. An Act to designate the facility 
of the United States Postal Service located 
at 1001 Williams Street in Ignacio, Colorado, 
as the ‘‘Leonard C. Burch Post Office Build-
ing’’. 

H.R. 5107. An Act to protect crime victims’ 
rights, to eliminate the substantial backlog 
of DNA samples collected from crime scenes 
and convicted offenders, to improve and ex-
pand the DNA testing capacity of Federal, 
State, and local crime laboratories, to in-
crease research and development of new DNA 
testing technologies, to develop new training 
programs regarding the collection and use of 
DNA evidence, to provide post-conviction 
testing of DNA evidence to exonerate the in-
nocent, to improve the performance of coun-
sel in State capital cases, and for other pur-
poses. 

H.R. 5131. An Act to provide assistance to 
Special Olympics to support expansion of 
Special Olympics and development of edu-
cation programs and a Healthy Athletes Pro-
gram, and for other purposes. 

H.R. 5133. An Act to designate the facility 
of the United States Postal Service located 

at 11110 Sunset Hills Road in Reston, Vir-
ginia, as the ‘‘Murtha Pennino Post Office 
Building’’. 

H.R. 5147. An Act to designate the facility 
of the United States Postal Service located 
at 23055 Sherman Way in West Hills, Cali-
fornia, as the ‘‘Evan Asa Ashcraft Post Of-
fice Building’’. 

H.R. 5186. An Act to reduce certain special 
allowance payments and provide additional 
teacher loan forgiveness on Federal student 
loans. 

H.R. 5294. An Act to amend the John F. 
Kennedy Center Act to authorize appropria-
tions for the John F. Kennedy Center for the 
Performing Arts, and for other purposes. 

H.J. Res 57. A joint resolution expressing 
the sense of the Congress in recognition of 
the contributions of the seven Columbia as-
tronauts by supporting the establishment of 
a Columbia Memorial Space Science Learn-
ing Center. 

November 21, 2004: 
H.J. Res. 114. A joint resolution making 

further continuing appropriations for the fis-
cal year 2005, and for other purposes.

T109.22 SENATE BILLS AND JOINT 
RESOLUTION APPROVED

The President notified the Clerk of 
the House that on the following dates 
he had approved and signed bills and 
joint resolutions of the Senate of the 
following titles:

September 24, 2004: 
S. 1576. An Act to revise the boundary of 

Harpers Ferry National Historical Park, and 
for other purposes. 

October 5, 2004: 
S.J. Res. 41. A joint resolution commemo-

rating the opening of the National Museum 
of the American Indian. 

October 13, 2004: 
S. 1778. An Act to authorize a land convey-

ance between the United States and the City 
of Craig, Alaska, and for other purposes. 

October 16, 2004: 
S. 2292. An Act to require a report on acts 

of anti-Semitism around the world. 
October 18, 2004: 

S. 551. An Act to provide for the implemen-
tation of air quality programs developed in 
accordance with an Intergovernmental 
Agreement between the Southern Ute Indian 
Tribe and the State of Colorado concerning 
Air Quality Control on the Southern Ute In-
dian Reservation, and for other Purposes. 

S. 1421. An Act to authorize the subdivision 
and dedication of restricted land owned by 
Alaska Natives. 

S. 1537. An Act to direct the Secretary of 
Agriculture to convey to the New Hope Cem-
etery Association certain land in the State 
of Arkansas for use as a cemetery. 

S. 1663. An Act to replace certain Coastal 
Barrier Resources System maps. 

S. 1687. An Act to direct the Secretary of 
the Interior to conduct a study on the pres-
ervation and interpretation of historic sites 
of the Manhattan Protect for potential in-
clusion in the National Park System. 

S. 1814. An Act to transfer federal lands be-
tween the Secretary of Agriculture and the 
Secretary of the Interior. 

S. 2052. An Act to amend the National 
Trails System Act to designate El Camino 
Real de los Tejas as a National Historic 
Trail. 

S. 2180. An Act to direct the Secretary of 
Agriculture to exchange certain lands in the 
Arapaho and Roosevelt National Forests in 
the State of Colorado. 

S. 2319. An Act to authorize and facilitate 
hydroelectric power licensing of the Tapoco 
Project. 

S. 2363. An Act to revise and extend the 
Boys and Girls Clubs of American. 
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S. 2508. An Act to redesignate the Ridges 

Basin Reservoir, Colorado, as Lake 
Nighthorse. 

October 20, 2004: 
S. 2895. An Act to authorize the Gateway 

Arch in St. Louis, Missouri, to be illumi-
nated by pink lights in honor of breast can-
cer awareness month. 

October 21, 2004: 
S. 33. An Act to authorize the Secretary of 

Agriculture to sell or exchange all or part of 
certain administrative sites and other land 
in the Ozark-St. Francis and Ouachita Na-
tional Forests and to use funds derived from 
the sale or exchange to acquire, construct, or 
improve administrative sites. 

S. 1791. An Act to amend the Lease Lot 
Conveyance Act of 2002 to provide that the 
amounts received by the United States under 
that Act shall be deposited in the reclama-
tion fund, and for other purposes. 

S. 2178. An Act to make technical correc-
tions to laws relating to certain units of the 
National Park System and to National Park 
programs. 

S. 2415. An Act to designate the facility of 
the United States Postal Service located at 
4141 Postmark Drive, Anchorage, Alaska, as 
the ‘‘Robert J. Opinsky Post Office Build-
ing’’. 

S. 2511. An Act to direct the Secretary of 
the Interior to conduct a feasibility study of 
a Chimayo water supply system, to provide 
for the planning, design, and construction of 
a water supply, reclamation, and filtration 
facility for Espanola, New Mexico, and for 
other purposes. 

S. 2634. An Act to amend the Public Health 
Service Act to support the planning, imple-
mentation, and evaluation of organized ac-
tivities involving statewide youth suicide 
early intervention and prevention strategies, 
to authorize grants to institutions of higher 
education to reduce student mental and be-
havioral health problems, and for other pur-
poses. 

S. 2742. An Act to extend certain authority 
of the Supreme Court Police, modify the 
venue of prosecutions relating to the Su-
preme Court building and grounds, and au-
thorize the acceptance of gifts to the United 
States Supreme Court. 

October 22, 2004: 
S. 2195. An Act to amend the Controlled 

Substances Act to clarify the definition of 
anabolic steroids and to provide for research 
and education activities relating to steroids 
and steroid precursors. 

October 25, 2004: 
S. 524. An Act to expand the boundaries of 

the Fort Donelson National Battlefield to 
authorize the acquisition and interpretation 
of lands associated with the campaign that 
resulted in the capture of the Fort in 1862, 
and for other purposes. 

S. 1368. An Act to authorize the President 
to award a gold medal on behalf of the Con-
gress to Reverend Doctor Martin Luther 
King, Jr. (posthumously) and his widow 
Coretta Scott King in recognition of their 
contributions to the Nation on behalf of the 
civil rights movement. 

S. 2864. An Act to extend for eighteen 
months the period for which chapter 12 of 
title 11, United States Code, is reenacted. 

S. 2883. An Act to amend the International 
Child Abduction Remedies Act to limit the 
tort liability of private entities or organiza-
tions that carry out responsibilities of 
United States Central Authority under that 
Act. 

S. 2896. An Act to modify and extend cer-
tain privatization requirements of the Com-
munications Satellite Act of 1962. 

October 27, 2004: 
S. 1134. An Act to reauthorize and improve 

the programs authorized by the Public 
Works and Economic Development Act of 
1965. 

S. 1721. An Act to amend the Indian land 
Consolidation Act to improve provisions re-
lating to probate of trust and restricted 
land, and for other purposes. 

October 30, 2004: 
S. 129. An Act to provide for reform relat-

ing to Federal employment, and for other 
purposes. 

S. 144. An Act to require the Secretary of 
Agriculture to establish a program to pro-
vide assistance to eligible weed management 
entities to control or eradicate noxious 
weeds on public and private land. 

S. 643. An Act to authorize the Secretary of 
the Interior, in cooperation with the Univer-
sity of New Mexico, to construct and occupy 
a portion of the Hibben Center for Archae-
ological Research at the University of New 
Mexico, and for other purposes. 

S. 1194. An Act to foster local collabora-
tions which will ensure that resources are ef-
fectively and efficiently used within the 
criminal and juvenile justice systems. 

November 19, 2004: 
S. 2986. An Act to amend title 31 of the 

United States Code to increase the public 
debt limit.

T109.23 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted—

To Mr. ABERCROMBIE, for today 
and balance of the week; 

To Mr. BACA, for today; 
To Mr. BOEHLERT, for today; 
To Mr. DAVIS of Alabama, for today 

and balance of the week; 
To Mr. KIND, for today; 
To Mr. REYES, for today; and 
To Mr. WOLF, for today. 
And then, 

T109.24 ADJOURNMENT 

On motion of Ms. WATSON, at 7 
o’clock and 17 minutes p.m., the House 
adjourned.

T109.25 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. LINDER: Committee on Rules. House 
Resolution 868. Resolution waiving a require-
ment of clause 6(a) of rule XIII with respect 
to consideration of certain resolutions re-
ported from the Committee on Rules (Rept. 
108–795). Referred to the House Calendar.

T109.26 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows:

By Mr. TOM DAVIS of Virginia: 
H.R. 5424. A bill to repeal a provision relat-

ing to privacy officers in the Consolidated 
Appropriations Act, 2005; to the Committee 
on Government Reform. 

By Mr. TOM DAVIS of Virginia: 
H.R. 5425. A bill to amend a provision re-

lating to privacy officers in the Consolidated 
Appropriations Act, 2005; to the Committee 
on Government Reform. 

By Mr. YOUNG of Alaska: 
H.R. 5426. A bill to make technical correc-

tions relating to the Coast Guard and Mari-
time Transportation Act of 2004; to the Com-
mittee on Transportation and Infrastruc-
ture. 

By Mr. CHANDLER: 
H.R. 5427. A bill to clarify that State tax 

incentives for business investment in equip-

ment and facilities are a reasonable regula-
tion of commerce and are not an undue bur-
den upon interstate commerce; to the Com-
mittee on the Judiciary, and in addition to 
the Committee on Energy and Commerce, for 
a period to be subsequently determined by 
the Speaker, in each case for consideration 
of such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. DINGELL: 
H.R. 5428. A bill to amend the Federal 

Charter of the Boy Scouts of America in title 
36, United States Code, to ratify the author-
ity of the Secretary of Defense and military 
installations and units of the Armed Forces 
to officially sponsor units of the Boy Scouts 
of America serving dependents of members of 
the Armed Forces and to make facilities of 
the Department of Defense available for Boy 
Scout meetings and activities, such as na-
tional and world Boy Scout Jamborees; to 
the Committee on the Judiciary. 

By Mr. SOUDER (for himself, Mr. KING-
STON, Mr. SESSIONS, Mr. SMITH of New 
Jersey, and Mr. BONILLA): 

H.R. 5429. A bill to require the National In-
stitute on Drug Abuse to develop a meta-
analysis of the available scientific data re-
garding the safety and health risks of smok-
ing marijuana and the clinically-proven ef-
fectiveness of smoking marijuana for medic-
inal purposes, and to require the Food and 
Drug Administration to promptly dissemi-
nate the meta-analysis; to the Committee on 
Energy and Commerce. 

By Mr. WICKER (for himself, Mr. DUN-
CAN, Mr. GIBBONS, Mr. SIMPSON, Mr. 
BARTLETT of Maryland, Mr. OTTER, 
Mr. PICKERING, Mr. HAYES, Mr. 
GILLMOR, Mr. ROHRABACHER, Mr. 
MARIO DIAZ-BALART of Florida, Mr. 
TANCREDO, Mr. MURPHY, Mr. SES-
SIONS, Mr. GARRETT of New Jersey, 
Mr. RYUN of Kansas, Mr. TAYLOR of 
Mississippi, Mr. FRANKS of Arizona, 
Mr. SAM JOHNSON of Texas, Mr. 
FEENEY, Mr. GOODE, Mr. BURNS, Mr. 
NEUGEBAUER, Mr. MCCOTTER, Mr. 
ROGERS of Michigan, Mr. JENKINS, 
Mr. CULBERSON, Mr. BOOZMAN, Mr. 
PAUL, Mr. WAMP, Mr. DOOLITTLE, Mr. 
CAMP, Mrs. MYRICK, Mr. SHERWOOD, 
Mrs. JO ANN DAVIS of Virginia, Mr. 
LINCOLN DIAZ-BALART of Florida, Mr. 
MANZULLO, Mr. FORBES, Mr. 
HAYWORTH, Mr. BARRETT of South 
Carolina, Mr. PITTS, Mr. GINGREY, 
Mr. SCOTT of Georgia, Mr. CHABOT, 
Mr. WELDON of Florida, Mr. BARTON 
of Texas, Mrs. BLACKBURN, Mr. 
PENCE, Mr. DEMINT, Mr. CANTOR, Mr. 
BISHOP of Utah, Mr. ADERHOLT, and 
Mr. GOODLATTE): 

H. Res. 869. A resolution expressing the 
sense of the House of Representatives that 
due to the allegations of fraud, mismanage-
ment, and abuse within the United Nations 
oil-for-food program, Kofi Annan should re-
sign from the position of Secretary General 
of the United Nations to help restore con-
fidence that the investigations into those al-
legations are being fully and independently 
accomplished; to the Committee on Inter-
national Relations.

T109.27 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 742: Mrs. DAVIS of California. 
H.R. 880: Mr. GEORGE MILLER of California. 
H.R. 962: Mr. STRICKLAND. 
H.R. 1117: Mr. OSBORNE. 
H.R. 1508: Mr. MCDERMOTT. 
H.R. 1563: Mr. SMITH of New Jersey, Mr. 

WEINER, Mr. LANTOS, Mr. DOGGETT, Mr. 
DOYLE, Ms. SOLIS, and Mr. STARK. 
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H.R. 3063: Mr. ABERCROMBIE and Mr. AN-

DREWS. 
H.R. 3194: Mr. MOORE. 
H.R. 3285: Mr. FRELINGHUYSEN. 
H.R. 3539: Mr. PAYNE and Mr. BACA. 
H.R. 3881: Mr. BACA. 
H.R. 4271: Mr. LINCOLN DIAZ-BALART of 

Florida. 
H.R. 4491: Mr. KINGSTON and Mr. KING of 

Iowa. 
H.R. 4970: Mr. ANDREWS. 
H.R. 5000: Mr. SESSIONS and Mr. DAVIS of 

California. 
H.R. 5132: Mr. CUMMINGS. 
H.R. 5236: Mr. MCCOTTER. 
H.R. 5244: Mr. BISHOP of Georgia. 
H.R. 5261: Mr. PETRI. 
H.R. 5296: Mr. NEAL of Massachusetts. 
H.R. 5410: Mr. CLAY and Mr. GEORGE MIL-

LER of California. 
H. Con. Res. 213: Mr. WEINER and Mr. 

BUTTERFIELD. 
H. Con. Res. 521: Mr. KING of New York. 
H. Con. Res. 530: Mr. MENENDEZ. 
H. Res. 528: Ms. MCCARTHY of Missouri. 
H. Res. 746: Mr. ANDREWS.

TUESDAY, DECEMBER 7, 2004 (110)

T110.1 APPOINTMENT OF SPEAKER PRO 
TEMPORE 

The House was called to order at 9 
a.m. by the SPEAKER pro tempore, 
Mr. OSE, who laid before the House the 
following communication:

WASHINGTON, DC, 
December 7, 2004. 

I hereby appoint the Honorable DOUG OSE 
to act as Speaker pro tempore on this day. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

Whereupon, pursuant to the order of 
the House of Tuesday, January 20, 2004, 
Members were recognized for morning-
hour debate.

T110.2 RECESS—9:07 A.M. 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 12(a) of rule I, 
declared the House in recess at 9 
o’clock and 7 minutes a.m., until 10 
a.m.

T110.3 AFTER RECESS—10 A.M. 

The SPEAKER called the House to 
order.

T110.4 APPROVAL OF THE JOURNAL 

The SPEAKER announced he had ex-
amined and approved the Journal of 
the proceedings of Monday, December 
6, 2004. 

Pursuant to clause 1, rule I, the Jour-
nal was approved.

T110.5 COMMUNICATIONS 

Executive and other communica-
tions, pursuant to clause 8, rule XII, 
were referred as follows:

11248. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Swine Health Protection [Dock-
et No. 04-109-1] received December 7, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Agriculture. 

11249. A letter from the Administrator, 
Rural Housing Service, Department of Agri-
culture, transmitting the Department’s final 
rule — Servicing of Deliquent Community 
and Business Programs Loans — Workout 
Agreements (RIN: 0575-AC57) received De-
cember 6, 2004, pursuant to 5 U.S.C. 

801(a)(1)(A); to the Committee on Agri-
culture. 

11250. A letter from the Congressional Re-
view Coordinator, APHIS, Department of Ag-
riculture, transmitting the Department’s 
final rule — Mexican Avocado Import Pro-
gram [Docket No. 03-022-5] (RIN: 0579-AB81) 
received December 1, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

11251. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Melons Grown in Texas; Temporary Suspen-
sion of Handling and Assessment Collection 
Regulations [Docket No. FV05-979-1 IFR] re-
ceived December 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri-
culture. 

11252. A letter from the Administrator, Ag-
ricultural Marketing Service, Dairy Pro-
grams, Department of Agriculture, transmit-
ting the Department’s final rule — Milk in 
the Northeast and Other Marketing Areas; 
Order Amending the Orders [Docket No. AO-
14-A72, et al.; DA-03-08] received December 1, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Agriculture. 

11253. A letter from the Administrator, Ag-
ricultural Marketing Service, Fruit and Veg-
etable Programs, Department of Agriculture, 
transmitting the Department’s final rule — 
Vidalia Onions Grown in Georgia; Change in 
Assessment Requirements [Docket No. FV04-
955-1 IFR] received December 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Agriculture. 

11254. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Cyazofamid; Pesticide Tolerance; Tech-
nical Correction [OPP-2004-0211; FRL-7685-1] 
received December 3, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Ag-
riculture. 

11255. A letter from the Secretary of the 
Air Force, Department of Defense, transmit-
ting notification that the Advanced Ex-
tremely High Frequency (AEHF) Program 
exceeds the 15 percent Nunn-McCurdy Pro-
gram APUC and PAUC thresholds, pursuant 
to 10 U.S.C. 2433(e)(1); to the Committee on 
Armed Services. 

11256. A letter from the Principal Deputy 
Under Secretary for Personnel and Readi-
ness, Department of Defense, transmitting 
notification of the Department’s intention to 
close the Defense commissary store at Camp 
Howze, Korea by the end of November 2004; 
to the Committee on Armed Services. 

11257. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Written 
Assurance of Technical Data Conformity 
[DFARS Case 2003-D104] received December 2, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

11258. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Protection 
of Privacy and Freedom of Information 
[DFARS Case 2003-D038] received December 2, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

11259. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Removal 
of Obsolete Research and Development Con-
tracting [DFARS Case 2003-D058] received 
December 2, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

11260. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Con-
tractor Use of Government Supply Sources 
[DFARS Case 2003-D045] received December 2, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

11261. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Small Dis-
advantaged Business and Leader Company 
Contracting [DFARS Case 2003-D092] received 
December 2, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Armed 
Services. 

11262. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Con-
tracting for Architect-Engineer Services 
[DFARS Case 2003-D105] received December 2, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Armed Services. 

11263. A letter from the Assistant Sec-
retary of the Navy for Installations and En-
vironment, Department of Defense, trans-
mitting notification of a decision to study 
the military space operations function per-
formed by military and civilian personel in 
the Department of the Navy for possible per-
formance by private contractors, pursuant to 
OMB Circular A-76; to the Committee on 
Armed Services. 

11264. A letter from the Director, Defense 
Procurement and Acquisition Policy, De-
partment of Defense, transmitting the De-
partment’s final rule — Defense Federal Ac-
quisition Regulation Supplement; Improper 
Business Practices and Contractor Qualifica-
tions Relating to Debarment, Suspension, 
and Business Ethics [DFARS Case 2003-D012] 
received December 7, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Armed Services. 

11265. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a copy of Presidential 
Determination No. 2005-07, Waiving Condi-
tions on Obligation and Expenditure of 
Funds for Planning, Design, and Construc-
tion of a Chemical Weapons Destruction Fa-
cility in Russia, pursuant to Public Law 
106—65, section 1305; to the Committee on 
Armed Services. 

11266. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit-
ting the Department’s final rule — HOME In-
vestment Partnerships Program; Amend-
ments to Homeownership Affordability Re-
quirements [Docket No. FR-4940-I01] (RIN: 
2501-AD06) received December 3, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

11267. A letter from the Assistant General 
Counsel for Regulations, Department of 
Housing and Urban Development, transmit-
ting the Department’s final rule — PHA Dis-
cretion in Treatment of Over-Income Fami-
lies [Docket No. FR-4824-F-02] (RIN: 2577-
AC42) received December 7, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

11268. A letter from the President and 
Chairman, Export-Import Bank of the United 
States, transmitting a report on trans-
actions involving U.S. exports to Taiwan 
pursuant to Section 2(b)(3) of the Export-Im-
port Bank Act of 1945, as amended, pursuant 
to 12 U.S.C. 635(b)(3)(i); to the Committee on 
Financial Services. 

11269. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans-
mitting the Commission’s final rule — Reg-
istration Under the Advisers Act of Certain 
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Hedge Fund Advisors [Release No. IA-2333; 
File No. S7-30-04] (RIN: 3235-AJ25) received 
December 6, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Financial 
Services. 

11270. A letter from the Deputy Secretary, 
Securities and Exchange Commission, trans-
mitting the Commission’s final rule — Dis-
posal of Consumer Report Information [Re-
lease Nos. 34-50781, IA-2332, IC-26685; File No. 
S7-33-04] (RIN: 3235-AJ24) received December 
6, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Financial Services. 

11271. A letter from the Assistant Sec-
retary, Securities and Exchange Commis-
sion, transmitting the Commission’s final 
rule — Temporary Postponement of the 
Final Phase-In Period For Acceleration of 
Periodic Report Filing Dates [Release Nos. 
33-8507; 34-50684; File No. S7-32-04] (RIN: 3235-
AJ30) received December 7, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on Fi-
nancial Services. 

11272. A letter from the Assistant Sec-
retary, Securities and Exchange Commis-
sion, transmitting the Commission’s final 
rule — Issuer Restrictions or Prohibitions on 
Ownership by Securities Intermediaries [Re-
lease No. 34-50758; File No. S7-24-04] (RIN: 
3235-AJ26) received December 6, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Financial Services. 

11273. A letter from the Secretary, Depart-
ment of Education, transmitting a statis-
tical report prepared by the National Center 
for Education Statistics entitled, ‘‘Trends in 
Educational Equity of Girls & Women: 2004,’’ 
pursuant to 20 U.S.C. 9005; to the Committee 
on Education and the Workforce. 

11274. A letter from the Secretary, Depart-
ment of Education, transmitting the Depart-
ment’s Fiscal Year 2004 Performance and Ac-
countability Report; to the Committee on 
Education and the Workforce. 

11275. A letter from the Director, OSHA 
Standards and Guidance, Department of 
Labor, transmitting the Department’s final 
rule — Updating OSHA Standards Based on 
National Consensus Standards; General, In-
corporation by Reference; Hazardous Mate-
rials, Flammable and Combustible Liquids; 
General Environmental Controls, Temporary 
Labor Camps; Hand and Portable Powered 
Tools and Other Hand Held Equipment, 
Guarding of Portable Powered Tools; Weld-
ing, Cutting, ad Brazing Arc Welding and 
Cutting; Special Industries, Sawmills. 
[Docket No. S-023A] (RIN: 1218-AC08) re-
ceived December 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Education 
and the Workforce. 

11276. A letter from the Secretary, Depart-
ment of Energy, transmitting the Depart-
ment’s Annual Report on Federal Govern-
ment Energy Management and Conservation 
Programs during Fiscal Year 2002, pursuant 
to 42 U.S.C. 6361(c); to the Committee on En-
ergy and Commerce. 

11277. A letter from the Director, Regula-
tions Policy and Management Staff, FDA, 
Department of Health and Human Services, 
transmitting the Department’s final rule — 
Food Additives Permitted in Food on an In-
terim Basis or in Contact With Food Pending 
Additional Study; Mannitol [Docket No. 
2004F-0066] received November 29, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

11278. A letter from the Director, Regula-
tions Policy and Mgmt. Staff, Department of 
Health and Human Services, transmitting 
the Department’s final rule — Medical De-
vices; Clinical Chemistry and Clinical Toxi-
cology Devices; Classification of Newborn 
Screening Test Systems for Amino Acids, 
Free Carnitine, and Acylcarnitines Using 
Tandem Mass Spectrometry [Docket No. 
2004N-0482] received December 6, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

11279. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Air Quality: Revision to Definition of 
Volatile Organic Compounds — Exclusion of 
Four Compounds [FRL-7840-7] (RIN: 2060-
AK37) received November 23, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11280. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Maryland; Revised 
Format of 40 CFR Part 52 for Materials 
Being Incorporated by Reference [MD100-
3100; FRL-7835-7] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Energy and Commerce. 

11281. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Emergency Planning and Community 
Right-to-Know Act; Extremely Hazardous 
Substances List; Deletion of Phosmet 
[SFUND-2003-0007; FRL-7842-1] (RIN: 2050-
AE42) received November 23, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11282. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— List of Hazardous Air Pollutants, Petition 
Process, Lesser Quantity Designations, 
Source Category List; Petition to Delist of 
Ethylene Glycol Monobutyl Ether [OAR-2003-
0188; FRL-7841-8] (RIN: 2060-4687) received No-
vember 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11283. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Revision to Definition of Volatile Organic 
Compounds — Exclusion of t-Butyl Acetate 
[OAR-2003-0084; FRL-7840-8] (RIN: 2060-AI45) 
received November 23, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

11284. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Oregon; Removal of 
Perchloroethylene Dry Cleaning System 
Rules [R10-OAR-2004-OR-0001; FRL-7839-5] re-
ceived December 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11285. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of State Im-
plementation Plans; Indiana; Rules to Con-
trol Particlate Matter and Carbon Monoxide 
from Incinerators [R05-OAR-2004-IN-0005; 
FRL-7838-3] received December 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

11286. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Tennessee: Final Authorization of State 
Hazardous Waste Management Program Re-
vision [FRL-7846-2] received December 3, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Energy and Commerce. 

11287. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Preliminary Assessment Information Re-
porting; Addition of Certain Chemicals 
[OPPT-2004-0089; FRL-7366-8] (RIN: 2070-AB08) 
received December 3, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

11288. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 

— Approval and Promulgation of Air Quality 
Implementation Plans; Pennsylvania; VOC 
Requirements for Consumer Products [R03-
OAR-2004-PA-0004; FRL-7845-1] received De-
cember 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11289. A letter from the Deputy Associate 
Administrator, Environmental Protection 
Agency, transmitting the Agency’s final rule 
— Approval and Promulgation of Air Quality 
Implementation Plans; Pennsylvania; VOC 
Requirements for Portable Fuel Containers 
[R03-OAR-2004-PA-0003; FRL-7845-3] received 
December 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11290. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b) FM Table of Allotments, 
FM Braodcast Stations. (Sells, Arizona) [MB 
Docket No. 02-376 RM-10617] received Decem-
ber 3, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

11291. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b) Table of Allotments, FM 
Broadcast Stations. (Waitsburg, Washington) 
[MB Docket No. 04-168 RM-10832] received De-
cember 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11292. A letter from the Legal Advisor to 
the Bureau Chief, Media Bureau, Federal 
Communications Commission, transmitting 
the Commission’s final rule — Amendment of 
Section 73.202(b) Table of Allotments, FM 
Broadcast Stations. (Islamorada, Florida) 
[MB Docket No. 04-205 RM-10704] received De-
cember 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11293. A letter from the Legal Advisor to 
the Chief, Media Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule — Amendment of 
Section 73.202(b), FM Table of Allotments, 
FM Broadcast Stations. (Calhoun, Georgia) 
[MB Docket No. 04-204 RM-10661] Reclassi-
fication of License of Station WYSF(FM), 
Birmingham, Alabama [BLH-20000929AEE] 
received December 3, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on En-
ergy and Commerce. 

11294. A letter from the Legal Advisor to 
Chief, Media Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Section 
73.606(b), Table of Allotments, Television 
Broadcast Stations; and Section 73.622(b), 
Table of Allotments Digital Broadcast Tele-
vision Stations. (Tulsa, Oklahoma) [MB 
Docket No. 04-260 RM-10616] received Decem-
ber 3, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

11295. A letter from the Legal Advisor to 
Chief, Media Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Section 
73.622(b), Table of Allotments, Digital Tele-
vision Broadcast Stations. (Greenwood, Mis-
sissippi) [MB Docket No. 04-187 RM-10967] re-
ceived December 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11296. A letter from the Legal Advisor to 
Chief, Media Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Section 
73.622(b), Table of Allotments, Digital Tele-
vision Broadcast Stations. (Kalispell, Mon-
tana) [MB Docket No. 04-283 RM-10965] re-
ceived December 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 
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11297. A letter from the Senior Legal Advi-

sor, International Bureau, Federal Commu-
nications Commission, transmitting the 
Commission’s final rule — Revision to the 
Commission’s Rules to Ensure Compatibility 
With Enhanced 911 Emergency Calling Sys-
tems [CC Docket No. 94-102] received Decem-
ber 3, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Energy and Commerce. 

11298. A letter from the Legal Counsel, 
Wireline Competition Bureau, Federal Com-
munications Commission, transmitting the 
Commission’s final rule — Review of the Sec-
tion 251 Unbundling Obligations of Incum-
bent Local Exchange Carriers [CC Docket 
No. 01-338] Implementation of the Local 
Competition Provisions of the Telecommuni-
cations Act of 1996 [CC Docket No. 96-98] De-
ployment of Wireline Services Offering Ad-
vanced Telecommunications Capability [CC 
Docket No. 98-147] December 3, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11299. A letter from the Deputy Chief, 
IATD, Federal Communications Commission, 
transmitting the Commission’s final rule — 
Local Telephone Competition and Broadband 
Reporting [WC Docket No. 04-141] received 
December 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11300. A letter from the Legal Advisor to 
Chief, Media Bureau, Federal Communica-
tions Commission, transmitting the Com-
mission’s final rule — Amendment of Section 
73.622(b), Table of Allotments, Digital Tele-
vision Broadcast Stations. (Greeley, Colo-
rado) [MB Docket No. 04-253 RM-11007] re-
ceived December 3, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Energy and 
Commerce. 

11301. A letter from the Chief, Policy and 
Rules Division, Federal Communications 
Commission, transmitting the Commission’s 
final rule — Review of Part 15 and other 
Parts of the Commission’s Rules [ET Docket 
No. 01-278] received December 3, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Energy and Commerce. 

11302. A letter from the Secretary, Federal 
Trade Commission, transmitting the Com-
mission’s final rule — Disposal of Consumer 
Report Information and Records (RIN: 3084-
AA94) received December 2, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Energy and Commerce. 

11303. A letter from the Secretary, Depart-
ment of Commerce, transmitting a six-
month report prepared by the Department of 
Commerce’s Bureau of Industry and Security 
on the national emergency declared by Exec-
utive Order 13222 of August 17, 2001, and con-
tinued on August 14, 2002, August 7, 2003, and 
August 6, 2004 to deal with the threat to the 
national security, foreign policy, and econ-
omy of the United States caused by the lapse 
of the Export Administration Act of 1979, 
pursuant to 50 U.S.C. 1641(c) 50 U.S.C. 1703(c); 
to the Committee on International Rela-
tions. 

11304. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting notification of a pro-
posed license for the export of major defense 
equipment sold commercially to Italy 
(Transmittal No. DDTC 051-04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

11305. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting notification of a pro-
posed license for the export of major defense 
equipment sold commercially to Colombia 
(Transmittal No. DDTC 039-04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

11306. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting notification of a pro-

posed license for the export of major defense 
equipment sold commercially to Colombia 
(Transmittal No. DDTC 040-04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

11307. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting notification of a pro-
posed license for the export of major defense 
equipment sold commercially to Greece 
(Transmittal No. DDTC 046-04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

11308. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting notification of a pro-
posed license for the export of major defense 
equipment sold commercially to Bolivia 
(Transmittal No. DDTC 083-04), pursuant to 
22 U.S.C. 2776(c); to the Committee on Inter-
national Relations. 

11309. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting certification of a pro-
posed manufacturing license agreement for 
the manufacture of significant military 
equipment abroad and the export of defense 
articles or defense services to Russia (Trans-
mittal No. DDTC 086-04), pursuant to 22 
U.S.C. 2776(c—d); to the Committee on Inter-
national Relations. 

11310. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a listing of gifts by the 
U.S. Government to foreign individuals for 
the period of October 1, 2003 through Sep-
tember 30, 2004, pursuant to 22 U.S.C. 2694(2); 
to the Committee on International Rela-
tions. 

11311. A letter from the Assistant Legal 
Adviser for Treaty Affairs, Department of 
State, transmitting Copies of international 
agreements, other than treaties, entered into 
by the United States, pursuant to 1 U.S.C. 
112b(a); to the Committee on International 
Relations. 

11312. A letter from the Assistant Sec-
retary for Export Administration, Depart-
ment of Commerce, transmitting the Depart-
ment’s final rule — Revision of Licensee’s 
Responsibility to Communicate License Con-
ditions [Docket No. 041001275-4275-01] (RIN: 
0694-AD05) received December 1, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on International Relations. 

11313. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting an assessment by the 
independent Foreign Affairs Council on the 
status of the efforts of Secretary Colin Pow-
ell, Deputy Secretary Rich Armitage, and 
Under Secretary Grant Green to emphasize 
the importance of leadership and manage-
ment in accomplishing the Department’s 
mission; to the Committee on International 
Relations. 

11314. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting the third annual report 
on the Benjamin A. Gilman International 
Scholarship Program; to the Committee on 
International Relations. 

11315. A letter from the Secretary, Depart-
ment of State, transmitting consistent with 
the Authorization for Use of Military Force 
Against Iraq Resolution of 2002 (Pub. L. 107-
243), the Authorization for the Use of Force 
Against Iraq Resolution (Pub. L. 102-1), and 
in order to keep the Congress fully informed, 
a report prepared by the Department of 
State for the August 26-October 25, 2004 re-
porting period including matters relating to 
post-liberation Iraq under Section 7 of the 
Iraq Liberation Act of 1998 (Pub. L. 105-338); 
to the Committee on International Rela-
tions. 

11316. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a report as requested in 

the Concurrent Resolution 137 describing the 
actions taken by the United States at the 
United Nations to show the inappropriate-
ness of Sudan’s membership on the Commis-
sion on Human Rights, and to work to sus-
pend its membership while it does not meet 
its obligations; to the Committee on Inter-
national Relations. 

11317. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting a copy of Presidential 
Determination No. 2005-08, Waiving Prohibi-
tion on United States Military Assistance 
with Respect to Burundi, Guyana, and Libe-
ria, pursuant to Public Law 107-206; to the 
Committee on International Relations. 

11318. A letter from the Special Assistant 
to the President and Director, Office of Ad-
ministration, Executive Office of the Presi-
dent, transmitting the White House per-
sonnel report for the fiscal year 2004, pursu-
ant to 3 U.S.C. 113; to the Committee on Gov-
ernment Reform. 

11319. A letter from the Secretary, Depart-
ment of Commerce, transmitting the semi-
annual report on the activities of the Inspec-
tor General for the period March 31 through 
September 30, 2004, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 5(b); to the Com-
mittee on Government Reform. 

11320. A letter from the Secretary, Depart-
ment of Education, transmitting the semi-
annual report of the activities of the Office 
of Inspector General during the six month 
period ending September 30, 2004, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11321. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the semiannual report of the Inspec-
tor General for the period April 1, 2004 
through September 30, 2004, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11322. A letter from the Secretary, Depart-
ment of the Interior, transmitting the semi-
annual report on the activities of the Office 
of Inspector General for the period April 1, 
2004, through September 30, 2004, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11323. A letter from the Secretary, Depart-
ment of Labor, transmitting the semiannual 
report on the activities of the Office of In-
spector General for the period April 1, 2004 
through September 30, 2004, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11324. A letter from the Chairman of the 
Board, Pension Benefit Guaranty Corpora-
tion, transmitting the semiannual report on 
activities of the Inspector General of the 
Pension Benefit Guaranty Corporation for 
the period April 1, 2004 through September 
30, 2004, pursuant to 5 U.S.C. app. (Insp. Gen. 
Act) section 8G(h)(2); to the Committee on 
Government Reform. 

11325. A letter from the Administrator, 
Agency for International Development, 
transmitting the semiannual report on the 
activities of the Inspector General for the pe-
riod ending September 30, 2004, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11326. A letter from the Assistant Adminis-
trator, Bureau for Legislative and Public Af-
fairs, Agency for International Development, 
transmitting the Agency’s FY 2004 Perform-
ance and Accountability Report (PAR); to 
the Committee on Government Reform. 

11327. A letter from the Federal Co-Chair, 
Appalachian Regional Commission, trans-
mitting in accordance with Section 647(b) of 
Division F of the Consolidated Appropria-
tions Act, FY 2004, Pub. L. 108-199, and the 
Office of Management and Budget Memo-
randum 04-07, the Commission’s report on 
competitive sourcing efforts for FY 2004; to 
the Committee on Government Reform. 
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11328. A letter from the Chairman, Ap-

praisal Subcommittee, Federal Financial In-
stitutions Examination Council, transmit-
ting the combined report for the Inspector 
General Act of 1978, as amended, and the 
Federal Financial Manager’s Integrity Act of 
1982, pursuant to (102 Stat. 2525); to the Com-
mittee on Government Reform. 

11329. A letter from the President, Barry 
M. Goldwater Scholarship and Excellence in 
Education Foundation, transmitting the FY 
2004 Accountability of Tax Dollars Act Re-
port of the Foundation; to the Committee on 
Government Reform. 

11330. A letter from the Chairman, Broad-
casting Board of Governors, transmitting the 
semiannual report on the activities of the 
Office of Inspector General for the period 
from April 1, 2004 to September 30, 2004, pur-
suant to 5 U.S.C. app. (Insp. Gen. Act) sec-
tion 5(b); to the Committee on Government 
Reform. 

11331. A letter from the Acting Secretary, 
Commission of the Fine Arts, transmitting 
in response to OMB Memorandum 05-01, a re-
port stating that no competitive sourcing ef-
forts in FY 2003, FY 2004, or FY 2005; to the 
Committee on Government Reform. 

11332. A letter from the Chief Executive Of-
ficer, Corporation for National & Community 
Service, transmitting the Corporation’s Re-
port on Final Action as a result of Audits in 
respect to the semiannual report of the Of-
fice of the Inspector General for the period 
from April 1, 2004 through September 30, 2004, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 5(b); to the Committee on Govern-
ment Reform. 

11333. A letter from the Secretary, Depart-
ment of Agriculture, transmitting the De-
partment’s Annual Performance and Ac-
countability Report for FY 2004 in accord-
ance with the requirements of the Govern-
ment Performance and Results Act of 1993 
and the Office of Management and Budget’s 
Circular A-11; to the Committee on Govern-
ment Reform. 

11334. A letter from the Assistant Sec-
retary for Administration and Management, 
Department of Health and Human Services, 
transmitting the Department’s Commercial 
Activities Inventory for Fiscal Year 2004, 
pursuant to Public Law 105-270; to the Com-
mittee on Government Reform. 

11335. A letter from the Deputy General 
Counsel for Equal Opportunity and Adminis-
trative Law, Department of Housing and 
Urban Development, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern-
ment Reform. 

11336. A letter from the Deputy General 
Counsel for Equal Opportunity and Adminis-
trative Law, Department of Housing and 
Urban Development, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern-
ment Reform. 

11337. A letter from the Deputy General 
Counsel for Equal Opportunity and Adminis-
trative Law, Department of Housing and 
Urban Development, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern-
ment Reform. 

11338. A letter from the Deputy General 
Counsel for Equal Opportunity and Adminis-
trative Law, Department of Housing and 
Urban Development, transmitting a report 
pursuant to the Federal Vacancies Reform 
Act of 1998; to the Committee on Govern-
ment Reform. 

11339. A letter from the Assistant Sec-
retary for Administration, Department of 
Transportation, transmitting a copy of the 
inventories of commercial and inherently 
governmental positions in the Department of 
Transportation, as required by the Federal 
Activities Inventory Reform Act of 1998; to 
the Committee on Government Reform. 

11340. A letter from the Secretary, Depart-
ment of Veterans Affairs, transmitting the 
semiannual report on activities of the In-
spector General for the period April 1, 2004, 
through September 30, 2004, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11341. A letter from the Director, Office of 
Science and Technology Policy, Executive 
Office of the President, transmitting in ac-
cordance with Section 647(b) of Division F of 
the Consolidated Appropriations Act, FY 
2004, Pub. L. 108-199, and the Office of Man-
agement and Budget Memorandum 04-07, the 
Office’s report on competitive sourcing ef-
forts for FY 2004 and 2005; to the Committee 
on Government Reform. 

11342. A letter from the Chairman and 
Chief Executive Officer, Farm Credit Admin-
istration, transmitting the semiannual re-
port on the activities of the Office of Inspec-
tor General for the period April 1, 2004 
through September 30, 2004, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 8G(h)(2); 
to the Committee on Government Reform. 

11343. A letter from the Chairman, Federal 
Housing Finance Board, transmitting pursu-
ant to the requirements of Section 4 of the 
Government Performance and Results Act of 
1993 and Part 6 of Circular A-11 of the United 
States Office of Management and Budget, the 
Board’s annual performance and account-
ability report for FY 2004; to the Committee 
on Government Reform. 

11344. A letter from the Chairman, Federal 
Maritime Commission, transmitting the 
Commission’s semiannual report on the ac-
tivities of the Office of Inspector General for 
the period April 1, 2004 to September 30, 2004, 
pursuant to 5 U.S.C. app. (Insp. Gen. Act) 
section 8G(h)(2); to the Committee on Gov-
ernment Reform. 

11345. A letter from the Chairman, Federal 
Maritime Commission, transmitting the 
Commission’s Performance and Account-
ability Reports for FY 2004; to the Com-
mittee on Government Reform. 

11346. A letter from the Executive Director, 
Federal Retirement Thrift Investment 
Board, transmitting a report in compliance 
with the Inspector General Act and the Fed-
eral Managers’ Financial Integrity Act, pur-
suant to 5 U.S.C. app. (Insp. Gen. Act) sec-
tion 5(b); to the Committee on Government 
Reform. 

11347. A letter from the Administrator, 
General Services Administration, transmit-
ting the FY 2004 Annual Performance and 
Accountability Report in accordance with 
the Report Consolidation Act of 2000; to the 
Committee on Government Reform. 

11348. A letter from the Director and Chief 
Financial Officer, Holocaust Memorial Mu-
seum, transmitting the Performance and Ac-
countability Report (PAR) for Fiscal Year 
2004 for the Museum as required under the 
Accountability of Tax Dollars (ATD) Act; to 
the Committee on Government Reform. 

11349. A letter from the Director of Finance 
and Administration, James Madison Memo-
rial Fellowship Foundation, transmitting 
the Foundation’s financial statements in 
compliance with the Accountability of Tax 
Dollars Act of 2002; to the Committee on 
Government Reform. 

11350. A letter from the President, Legal 
Services Corporation, transmitting the semi-
annual report on the activities of the Office 
of Inspector General for the period April 1, 
2004, through September 30, 2004, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11351. A letter from the Acting Chairman, 
Merit Systems Protection Board, transmit-
ting the Board’s Performance and Account-
ability Report for FY 2004, prepared in ac-
cordance with OMB Bulletin No. 01-09 and re-
quired by the Government Performance and 
Results Act, the Accountability of Tax Dol-

lars Act, and the Federal Managers Finan-
cial Integrity Act; to the Committee on Gov-
ernment Reform. 

11352. A letter from the Chairman, Na-
tional Credit Union Administration, trans-
mitting the semiannual report on the activi-
ties of the Inspector General for April 1, 2004, 
through September 30, 2004, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 8G(h)(2); 
to the Committee on Government Reform. 

11353. A letter from the Chairman, Na-
tional Endowment for the Arts, transmitting 
the Semiannual Report to the Congress of 
the Inspector General and the Chairman’s 
Semiannual Report on Final Actions Result-
ing from Audit Reports for the period of 
April 1, 2004 through September 30, 2004, pur-
suant to 5 U.S.C. app. (Insp. Gen. Act) sec-
tion 5(b); to the Committee on Government 
Reform. 

11354. A letter from the Chairman, Na-
tional Endowment for the Arts, transmitting 
pursuant to the provisions of the Federal Ac-
tivities Inventory Reform (FAIR) Act of 1998 
(Pub. L. 105-270) and OMB Circular A-76, Per-
formance of Commercial Activities, the En-
dowment’s FY 2004 inventory of commercial 
activities performed by federal employees 
and inventory of inherently governmental 
activities; to the Committee on Government 
Reform. 

11355. A letter from the Chairman and Gen-
eral Counsel, National Labor Relations 
Board, transmitting the semiannual report 
on the activities of the Office of Inspector 
General of the National Labor Relations 
Board for the period April 1, 2004 through 
September 30, 2004, pursuant to 5 U.S.C. app. 
(Insp. Gen. Act) section 8G(h)(2); to the Com-
mittee on Government Reform. 

11356. A letter from the Chairman, Na-
tional Science Board, transmitting the semi-
annual report on the activities of the Office 
of Inspector General for the period April 1, 
2004 through September 30, 2004, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11357. A letter from the Chairman, Na-
tional Science Board, transmitting the semi-
annual report on the activities of the Office 
of Inspector General for the period April 1, 
2004 through September 30, 2004, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11358. A letter from the Inspector General, 
Nuclear Regulatory Commission, transmit-
ting the Commission’s Fiscal Year 2004 Per-
formance Report, in accordance with the 
Government Performance and Results Act of 
1993; to the Committee on Government Re-
form. 

11359. A letter from the Chairman, Occupa-
tional Safety and Health Review Commis-
sion, transmitting the FY 2004 Annual Pro-
gram Accountability Report, required by the 
Government Performance and Results Act; 
to the Committee on Government Reform. 

11360. A letter from the Office of the Dis-
trict of Columbia Auditor, transmitting a re-
port entitled, ‘‘Letter Report: Responses to 
Specific Questions Regarding the District’s 
Proposed Baseball Stadium’’; to the Com-
mittee on Government Reform. 

11361. A letter from the Office of the Dis-
trict of Columbia Auditor, transmitting a re-
port entitled, ‘‘Letter Report: Auditor’s Ex-
amination of Personnel Process Used to Fill 
a Vacant Position In the Emergency Medical 
Services’’; to the Committee on Government 
Reform. 

11362. A letter from the Office of the Spe-
cial Counsel, transmitting the Fiscal Year 
2004 Report on Agency Management of Com-
mercial Activities required by the Federal 
Managers’ Financial Integrity Act of 1998, 
and the OSC’s Inventory of Commercial and 
Inherently Governmental Activities for the 
same year, pursuant to Section 2(c)(1)(A) of 
the Act, pursuant to 31 U.S.C. 3512(c)(3); to 
the Committee on Government Reform. 
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11363. A letter from the Inspector General, 

Railroad Retirement Board, transmitting 
the semiannual report on activities of the 
Office of Inspector General for the period 
April 1, 2004, through September 30, 2004, pur-
suant to 5 U.S.C. app. (Insp. Gen. Act) sec-
tion 5(d); to the Committee on Government 
Reform. 

11364. A letter from the Chairman, Rail-
road Retirement Board, transmitting the 
semiannual report on activities of the Office 
of Inspector General for the period April 1, 
2004, through September 30, 2004, pursuant to 
5 U.S.C. app. (Insp. Gen. Act) section 5(d); to 
the Committee on Government Reform. 

11365. A letter from the Administrator, 
Small Business Administration, transmit-
ting the semiannual report of the Office of 
Inspector General for the period April 1, 
through September 30, 2004, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 5(b); to 
the Committee on Government Reform. 

11366. A letter from the Commissioner, So-
cial Security Administration, transmitting 
the Administration’s annual inventory as re-
quired by Public Law 105-270, the Federal Ac-
tivities Inventory Reform (FAIR) Act of 1998 
and OMB Circular A-76; to the Committee on 
Government Reform. 

11367. A letter from the Chairman, Board of 
Governors, U.S. Postal Service, transmitting 
the semiannual report on activities of the In-
spector General for the period ending Sep-
tember 30, 2004 and the Management Re-
sponse for the same period, pursuant to 5 
U.S.C. app. (Insp. Gen. Act) section 8G(h)(2); 
to the Committee on Government Reform. 

11368. A letter from the Architect of the 
Capitol, transmitting a report discussing the 
AOC’s activities to improve worker safety 
during the third quarter of FY04, pursuant to 
the directives issued in the 107th Congress 
First Session, House of Representatives Re-
port Number 107-169; to the Committee on 
House Administration. 

11369. A letter from the Public Printer, 
Government Printing Office, transmitting 
the Office’s Annual Report for Fiscal Year 
2004; to the Committee on House Administra-
tion. 

11370. A letter from the Director, Fish and 
Wildlife Service, Department of the Interior, 
transmitting the 2001 and 2002 annual reports 
on reasonably identifiable expenditures for 
the conservation of endangered or threat-
ened species by Federal and State agencies, 
pursuant to 16 U.S.C. 1544; to the Committee 
on Resources. 

11371. A letter from the Director, Office of 
Surface Mining, Department of the Interior, 
transmitting the Department’s final rule — 
Indiana Regulatory Program [Docket No. IN-
141-FOR] received November 22, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

11372. A letter from the Assistant Sec. for 
Fish and Wildlife and Parks, Department of 
the Interior, transmitting the Department’s 
final rule — Conferring Designated Port Sta-
tus on Houston, Texas; Louisville, Kentucky; 
and Memphis, Tennessee (RIN: 1018-AT59) re-
ceived December 1, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

11373. A letter from the Deputy Director, 
Office of Surface Mining, Department of the 
Interior, transmitting the Department’s 
final rule — Pennsylvania Regulatory Pro-
gram [PA-141-FOR] received December 3, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

11374. A letter from the Deputy Director, 
Office of Surface Mining, Department of the 
Interior, transmitting the Department’s 
final rule — Pennsylvania Regulatory Pro-
grams [PA-143-FOR] received December 3, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

11375. A letter from the Assistant Sec-
retary for Fish, Wildlife and Parks, Depart-

ment of the Interior, transmitting the De-
partment’s final rule — Endangered and 
Threatened Wildlife and Plants; Designation 
of Critical Habitat for the California tiger 
salamander (Ambystoma californiense) in 
Santa Barbara County (RIN: 1018-AT44) re-
ceived November 23, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

11376. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Western Pacific; West Coast Salmon 
Fisheries; Inseason Action #14 — Adjust-
ments of the Recreational Fisheries from the 
U.S.-Canada Border to Cape Falcon, Oregon 
[Docket No. 040429134-4135-01; I.D. 102504D] re-
ceived December 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

11377. A letter from the Assistant Adminis-
trator, NMFS, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule — International 
Fisheries; Atlantic Highly Migratory Species 
[Docket No. 040316092-4312-02; I.D.103003A] 
(RIN: 0648-AQ37) received December 7, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

11378. A letter from the Assistant Adminis-
trator, NMFS, National Oceanic and Atmos-
pheric Administration, transmitting the Ad-
ministration’s final rule — Atlantic Highly 
Migratory Species; Atlantic Swordfish 
Quotas [Docket No. 030604143-4309-02; 
I.D.030403C] (RIN: 0648-AQ90) received Decem-
ber 7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

11379. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Fisheries of the Exclu-
sive Economic Zone Off Alaska; Full Reten-
tion of Demersal Shelf Rockfish in the 
Southeast Outside District of the Gulf of 
Alaska [Docket No. 040106005-4316-02; 
I.D.121603C] (RIN: 0648-AP73) received Decem-
ber 3, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Resources. 

11380. A letter from the Deputy Assistant 
Administrator for Regulatory Programs, 
NMFS, National Oceanic and Atmospheric 
Administration, transmitting the Adminis-
tration’s final rule — Fisheries of the North-
eastern United States; Atlantic Sea Scallop 
Fishery and Northeast Multispecies Fishery; 
Framework 16 and Framework 39 [Docket 
No. 040809233-4289-02; I.D.080304B] (RIN: 0648-
AR55) received December 6, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 

11381. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries off West Coast States and in 
the Western Pacific; Pacific Coast Ground-
fish Fishery; Whiting Closure for the Catch-
er-processor Sector [Docket No. 031216314-
4118-03; I.D.111004E] received November 29, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

11382. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries off West Coast States and in 
the Western Pacific; West Coast Salmon 
Fisheries; Inseason Action #12 — Adjustment 
of the Commercial Salmon Fishery from 
Humburg Mountain, Oregon to the Oregon-
California Border [Docket No. 040429134-4135-
01; I.D.102604B] received November 29, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

11383. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-

tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Western Pacific; West Coast Salmon 
Fisheries; Inseason Action #11 — Adjust-
ments of the Recreational and Commercial 
Fisheries from the U.S.-Canada Border to 
Cape Falcon, Oregon [Docket No. 040429134-
4135-01; I.D.102504A] received November 29, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

11384. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fraser River Sockeye Salmon Fish-
eries; Inseason Orders [I.D.110904H] received 
November 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

11385. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries of the Exclusive Economic 
Zone Off Alaska; Pacific Cod by Vessels 
Catching Pacific Cod for Processing by the 
Inshore Component in the Central Regu-
latory Area of the Gulf of Alaska [Docket 
No. 031125292-4061-02; I.D.111504A] received 
November 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

11386. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Western Pacific; West Coast Salmon 
Fisheries; Inseason Action #15 — Adjust-
ments of the Commercial Fishery from the 
U.S.-Canada Border to Cape Falcon, Oregon 
[Docket No. 040429134-4135-01; I.D.111004A] re-
ceived November 29, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re-
sources. 

11387. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Western Pacific; West Coast Salmon 
Fisheries; Inseason Action #16 — Adjust-
ments of the Recreational Fishery from the 
U.S.-Canada Border to Cape Alava, Wash-
ington [Docket No. 040429134-4135-01; 
I.D.111004B] received November 29, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Resources. 

11388. A letter from the Acting Director, 
Office of Sustainable Fisheries, NMFS, Na-
tional Oceanic and Atmospheric Administra-
tion, transmitting the Administration’s final 
rule — Fisheries Off West Coast States and 
in the Western Pacific; West Coast Salmon 
Fisheries; Inseason Action #17 — Adjust-
ments of the Commercial Salmon Fishery 
from the Oregon-California Border to Hum-
boldt South Jetty, California [Docket No. 
040429134-4135-01; I.D.111004C] received No-
vember 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

11389. A letter from the Assistant Attorney 
General for Legislative Affairs, Department 
of Justice, transmitting a report of activities 
carried out under the Law Enforcement Trib-
ute Act, pursuant to 42 U.S.C. 15208 Public 
Law 107—273, section11001(h); to the Com-
mittee on the Judiciary. 

11390. A letter from the Director, Regu-
latory Management Division, Department of 
Homeland Security, transmitting the De-
partment’s final rule — Implementation of 
the Agreement Between the Government of 
the United States of America and the Gov-
ernment of Canada Regarding Asylum 
Claims Made in Transit and at Land Border 
Ports-of-Entry [CIS No. 2255-03] (RIN: 1615-
AA91) received December 1, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 
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11391. A letter from the Assistant Attorney 

General, Department of Justice, transmit-
ting on behalf of the Chair of the President’s 
Corporate Fraud Task Force, the Second 
Year Report; to the Committee on the Judi-
ciary. 

11392. A letter from the Assistant Attorney 
General, Department of Justice, transmit-
ting a report as required by Section 
202(a)(1)(c) of Pub. L. 107-273, the ‘‘21st Cen-
tury Department of Justice Appropriations 
Authorization Act,’’ related to certain set-
tlements and injunctive relief; to the Com-
mittee on the Judiciary. 

11393. A letter from the General Counsel, 
EOIR, Department of Justice, transmitting 
the Department’s final rule — Asylum 
Claims Made by Aliens Arriving From Can-
ada at Land Border Ports-of-Entry [EOIR 
No. 142F; AG Order No. 2740-2004] (RIN: 1125-
AA46) received December 2, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on the 
Judiciary. 

11394. A letter from the Assistant Attorney 
General for Legislative Affairs, Department 
of Justice, transmitting a review and rec-
ommendations about the assignment of re-
sponsibility for the functions of the United 
States Parole Commission (USPC) regarding 
supervised release of District of Columbia of-
fenders, pursuant to Public Law 107—273, sec-
tion 11017(b); to the Committee on the Judi-
ciary. 

11395. A letter from the Assistant Attorney 
General for Legislative Affairs, Department 
of Justice, transmitting the Office for Vic-
tims of Crime’s Report to Congress on the 
Department of Justice’s implementation of 
the Victims of Crime Act for Fiscal Years 
2001 and 2002, and initiatives that extended 
into Fiscal Year 2003, pursuant to 42 U.S.C. 
10604(g); to the Committee on the Judiciary. 

11396. A letter from the Assistant Sec-
retary for Legislative Affairs, Department of 
State, transmitting the Department’s final 
rule — Visas: Documentation of Non-
immigrants under the Immigration and Na-
tionality Act, as Amended: Electronic Peti-
tion for Diversity Immigrant Status (RIN: 
1400-AB84) received December 6, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on the Judiciary. 

11397. A letter from the Acting Director, 
Office of Government Ethics, transmitting 
the Office’s final rule — Post-Employment 
Conflict of Interest Restrictions; Revision of 
Departmental Component Designations 
(RIN: 3209-AA14) received December 3, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on the Judiciary. 

11398. A letter from the Staff Director, 
United States Commission on Civil Rights, 
transmitting notification that the U.S. Com-
mission on Civil Rights recently voted to re-
charter the advisory committees for the fol-
lowing states: Alaska, Colorado, Montana, 
Nevada, North Dakota, and South Dakota; to 
the Committee on the Judiciary. 

11399. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; 
Wantagh Parkway 3 Bridge over the Sloop 
Channel, Town of Hempstead, New York. 
[CGD01-04-078] (RIN: 1625-AA00) received De-
cember 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11400. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; St. 
Johns River, Jacksonville, Florida [COTP 
Jacksonville 04-132] (RIN: 1625-AA00) received 
December 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11401. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 

of Homeland Security, transmitting the De-
partment’s final rule — Safety Zone; Savan-
nah River, Savannah, GA [COTP Savannah-
04-139] (RIN: 1625-AA00) received December 7, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

11402. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulation; Spa Creek, Annapolis, MD 
[CGD05-04-052] (RIN: 1625-AA09) received De-
cember 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11403. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Annisquam River, 
Danvers, Fore River, and Saugus River, MA 
[CGD01-04-096] (RIN: 1625-AA09) received De-
cember 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11404. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulation; Bayou Portage, Pass 
Christian, MS [CGD08-04-010] (RIN: 1625-
AA09) received December 7, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11405. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulation: Atlantic Intracoastal Wa-
terway, Elizabeth River (Southern Branch), 
VA [CGD05-04-117] (RIN: 1625-AA09) received 
December 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11406. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations; Northeast Cape Fear 
River, Wilmington, NC [CGD05-04-120] (RIN: 
1625-AA09) received December 7, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11407. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Connecticut River, CT. 
[CGD01-04-137] received December 7, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11408. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulation: Cape Fear River, Wil-
mington, NC [CGD05-04-189] (RIN: 1625-AA09) 
received December 7, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11409. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulation: Atlantic Intracoastal Wa-
terway, Wrightsville Beach, NC [CGD05-04-
202] (RIN: 1625-AA09) received December 7, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

11410. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations; Broward County Bridges, 
Atlantic Intracoastal Waterway, Broward 
County, FL [CGD07-04-136] received Decem-

ber 7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

11411. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Newtown Creek, Dutch 
Kills, English Kills, and their tributaries, 
NY. [CGD01-04-145] received December 7, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11412. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Drawbridge Oper-
ation Regulations: Hackensack River, NJ. 
[CGD01-04-144] received December 7, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11413. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Security Zone; Port 
of Mobile, Mobile Ship Channel, Mobile, AL 
[COTP Mobile-04-034] (RIN: 1625-AA87) re-
ceived December 7, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11414. A letter from the Chief, Regulations 
and Administrative Law, USCG, Department 
of Homeland Security, transmitting the De-
partment’s final rule — Anchorage Regula-
tions: Yonkers, New York [CGD01-03-107] 
(RIN: 1625-AA01) received December 7, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11415. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Bell Helicopter Tex-
tron Canada Model 222, 222B, 222U, and 230 
Helicopters [Docket No. 2004-SW-04-AD; 
Amendment 39-13812; AD 2004-20-07] (RIN: 
2120-AA64) received November 23, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11416. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Airbus Model A320 Se-
ries Airplanes [Docket No. 2001-NM-254-AD; 
Amendment 39-13805; AD 2004-19-11] (RIN: 
2120-AA64) received November 23, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11417. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Boeing Model 737-100, 
-200, -200C, -300, -400, and -500 Series Air-
planes [Docket No. 2003-NM-90-AD; Amend-
ment 39-13804; AD 2004-19-10] (RIN: 2120-AA64) 
received November 23, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11418. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Rolls-Royce plc RB211 
Trent 800 Series Turbofan Engines [Docket 
No. 2003-NE-54-AD; Amendment 39-13802; AD 
2004-19-08] (RIN: 2120-AA64) received Novem-
ber 23, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Transportation and In-
frastructure. 

11419. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Pratt & Whitney Can-
ada Models PW123, PW123B, PW123C, 
PW123D, PW123E, PW123AF, PW124B, 
PW125B, PW126A, PW127, PW127E, PW127F, 
and PW127G Turboprop Engines [Docket No. 
2003-NE-35-AD; Amendment 39-13806; AD 2004-
20-10] (RIN: 2120-AA64) received November 23, 
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2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

11420. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Air-
worthiness Directives; Przedsiebiortwo 
Doswiadczalno-Produkcyjne Szybownictwa 
‘‘PZL-Bielsko’’ Model SZD-50-3 ‘‘Puchacz’’ 
Sailplanes [Docket No. 2003-CE-68-
AD;Amendment 39-13823; AD 2004-21-02] (RIN: 
2120-AA64) received November 23, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11421. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class D Airspace; and Modifica-
tion of Class E Airspace; Salina, KS. [Docket 
No. FAA-2004-18822; Airspace Docket No. 04-
ACE-48] received November 23, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11422. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Harrisonville, 
MO. [Docket No. FAA-2004-18825; Airspace 
Docket No. 04-ACE-51] received November 23, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

11423. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class D Airspace; and Modifica-
tion of Class E Airspace; Grand Island, NE. 
[Docket No. FAA-2004-18819; Airspace Docket 
No. 04-ACE-45] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11424. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Lamar, MO. 
[Docket No. FAA-2004-18826; Airspace Docket 
No. 04-ACE-52] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11425. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Hannibal, MO. 
[Docket No. FAA-2004-18827; Airspace Docket 
No. 04-ACE-53] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11426. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Airspace; California 
City, CA [Docket No. FAA-2004-18609; Air-
space Docket No. 03-AWP-15] received No-
vember 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11427. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Burwell, NE. 
[Docket No. FAA-2004-18823; Airspace Docket 
No. 04-ACE-49] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11428. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Airspace; Jonesville, VA 
[Docket No. FAA-2004-18736; Airspace Docket 
No. 04-AEA-10] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11429. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-

mitting the Department’s final rule — Estab-
lishment of Class E Airspace; Teller, AK 
[Docket No. FAA-2004-17608; Airspace Docket 
No. 04-AAL-07] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11430. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Merrill, WI 
[Docket No. FAA-2004-17447; Airspace Docket 
No. 04-AGL-12] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11431. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Fremont, NE. 
[Docket No. FAA-2004-18818; Airspace Docket 
No. 04-ACE-44] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11432. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Albert Lea, MI 
[Docket No. FAA-2004-17446; Airspace Docket 
No. 04-AGL-11] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11433. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Airspace; Nulato, AK 
[Docket No. FAA-2004-18342; Airspace Docket 
No. 04-AAL-10] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11434. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class Airspace; Beaver, AK 
[Docket No. FAA-2003-18061; Airspace Docket 
No. 04-AAL-09] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11435. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class D Airspace; and Modifica-
tion of Class E Airspace; Grand Island, NE. 
[Docket No. FAA-2004-18819; Airspace Docket 
No. 04-ACE-45] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11436. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class D Airspace; and Modifica-
tion of Class E Airspace; Joplin, MO. [Docket 
No. FAA-2004-18824; Airspace Docket No. 04-
ACE-50] received November 23, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11437. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Modi-
fication of Class E Airspace; Kennett, MO. 
[Docket No. FAA-2004-18820; Airspace Docket 
No. 04-ACE-46] received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11438. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Restricted Area 2503D; Camp 
Pendleton, CA [Docket No. FAA-2003-16722; 
Airspace Docket No. 03-AWP-19] (RIN: 2120-
AA66) received November 23, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11439. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Estab-
lishment of Class E Airspace; Alpine Air-
strip, Nuiqsut, AK [Docket No. FAA-2004-
18343; Airspace Docket No. 04-AAl-11] re-
ceived November 23, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11440. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — Cor-
rection to Class E Airspace; Kalispell, MT. 
[Docket No. FAA-2004-18924; Airspace Docket 
04-ANM-14] received November 23, 2004, pur-
suant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11441. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket 
No.30423; Amdt. No. 3104] received November 
23, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra-
structure. 

11442. A letter from the Program Analyst, 
FAA, Department of Transportation, trans-
mitting the Department’s final rule — 
Standard Instrument Approach Procedures; 
Miscellaneous Amendments [Docket No. 
30424; Amdt. No. 3105] received November 23, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra-
structure. 

11443. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Airbus Model A300 
B2 and B4 Series Airplanes; and Model A300 
B4-601, B4-603, B4-605R, B4-620, B4-622R, C4-
605R Variant F, and F4-605R Airplanes 
[Docket No. 2000-NM-297-AD; Amendment 39-
13792; AD 2004-18-13] (RIN: 2120-AA64) received 
November 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11444. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; McDonnell Doug-
las Model DC-10-10, DC-10-10F, DC-10-15, DC-
10-30, DC-10-30F, DC-10-30F (KC10A and KDC-
10), DC-10-40, DC-10-40F, MD-10-10F, and MD-
10-30F Airplanes [Docket No. 2002-NM-283-
AD; Amendment 39-13794; AD 2004-18-15] (RIN: 
2120-AA64) received November 23, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11445. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Airbus Model A330 
and Model A340-200 and -300 Series Airplanes 
[Docket No. 2002-NM-228-AD; Amendment 39-
13793; AD 2004-18-14] (RIN: 2120-AA64) received 
November 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11446. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Empresa 
Brasiliera de Aeronautica S.A. (EMBRAER) 
Model EMB-135 and EMB-145 Series Airplanes 
[Docket No. 2001-NM-292-AD; Amendment 39-
13797; AD 2004-19-03] (RIN: 2120-AA64) received 
November 23, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11447. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; McDonnell Doug-
las Model MD-11 and -11F Airplanes [Docket 
No. 2003-NM-69-AD; Amendment 39-13799; AD 
2004-19-05] (RIN: 2120-AA64) received Novem-
ber 23, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
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to the Committee on Transportation and In-
frastructure. 

11448. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Bombardier Model 
DHC-8-102 Airplanes [Docket No. 2003-NM-
185-AD; Amendment 39-13801; AD 2004-19-07] 
(RIN: 2120-AA64) received November 23, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Transportation and Infrastruc-
ture. 

11449. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Rolls-Royce plc 
RB211-22B, RB211-524, and RB 211-535 Series 
Turbofan Engines [Docket No. 2003-NE-57-
AD; Amendment 39-13798; AD 2004-19-04] (RIN: 
2120-AA64) received November 23, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11450. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Boeing Model 777 
Series Airplanes [Docket No. 2002-NM-305-
AD; Amendment 39-13787; AD 2004-18-09] (RIN: 
2120-AA64) received November 23, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11451. A letter from the Paralegal Spe-
cialist, FAA, Department of Transportation, 
transmitting the Department’s final rule — 
Airworthiness Directives; Airbus Model A330-
202, -203, -233, and -243 Airplanes, and A330-300 
Series Airplanes [Docket No. 2003-NM-183-
AD; Amendment 39-13660; AD 2004-12-01] (RIN: 
2120-AA64) received July 16, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11452. A letter from the Senior Attorney, 
Research and Special Programs Administra-
tion, Department of Transportation, trans-
mitting the Department’s final rule — Haz-
ardous Materials: Miscellaneous Changes to 
the Hazard Communication Requirements 
[RSPA-03-15327(Docket No. HM-206B)] (RIN: 
2137-AD28) received November 23, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

11453. A letter from the Attorney-Advisor, 
National Highway Traffic Safety Adminis-
tration, Department of Transportation, 
transmitting the Department’s final rule — 
Federal Motor Vehicle Safety Standards; 
Rear Impact Guards; Final Rule [Docket No. 
NHTSA-2004-19033] (RIN: 2127-AI56) received 
November 29, 2004, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor-
tation and Infrastructure. 

11454. A letter from the Attorney-Advisor, 
National Highway Traffic Safety Adminis-
tration, Department of Transportation, 
transmitting the Department’s final rule — 
Federal Motor Vehicle Safety Standards; 
Rear Impact Guard Labels [Docket No. 
NHTSA-2002-11875; Notice 2] (RIN: 2127-AI04) 
received November 29, 2004, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

11455. A letter from the Secretary, Depart-
ment of Transportation, transmitting the 
Department’s annual report to Congress and 
the National Transportation Safety Board on 
the regulatory status of open safety rec-
ommendations relating to several safety 
issues, pursuant to 49 U.S.C. 1135(d) Public 
Law 108—168, section 9; to the Committee on 
Transportation and Infrastructure. 

11456. A letter from the Assistant Chief, 
Regulations and Procedures Division, Alco-
hol and Tobacco Tax and Trade Bureau, De-
partment of the Treasury, transmitting the 
Department’s final rule — Establishment of 
the Dundee Hills Viticultural Area (2002R-
218P) [TTB T.D.-18; Re; Notice No. 14] (RIN: 
1513-AA50) received December 6, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

11457. A letter from the Assistant Chief, 
Regulations and Procedures Division, Alco-
hol and Tobacco Tax and Trade Bureau, De-
partment of the Treasury, transmitting the 
Department’s final rule — Materials and 
Processes Authorized for the Treatment of 
Wine and Juice (2004R-517P) [T.D. TTB-17] 
(RIN: 1513-AA96) received December 6, 2004, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com-
mittee on Ways and Means. 

11458. A letter from the Secretary, Depart-
ment of Health and Human Services, trans-
mitting the sixth annual report on the Tem-
porary Assistance for Needy Families 
(TANF) program, as required by Title I of 
the Personal Responsibility and Work Oppor-
tunity Reconciliation Act (PRWORA) of 1996; 
to the Committee on Ways and Means. 

11459. A letter from the Acting Chief, Regu-
lations Branch, CBP, Department of Home-
land Security, transmitting the Depart-
ment’s final rule — Preferential Treatment 
of Brassieres Under the Caribbean Basin Eco-
nomic Recovery Act [CBP Dec. 04-40] (RIN: 
1505-AB42) received November 24, 2004, pursu-
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Ways and Means. 

11460. A letter from the Acting Chief, Pub-
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Wages (Rev. Rul. 2004-110) received Decem-
ber 7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); 
to the Committee on Ways and Means. 

11461. A letter from the Acting Chief, Pub-
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Wages (Rev. Rul. 2004-109) received Nov. 24, 
2004, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Ways and Means. 

11462. A letter from the Acting Chief, Pub-
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Federal Unemployment Tax Deposits — 
De Minimis Threshold [TD 9162] (RIN: 1545-
BB66) received December 7, 2004, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

11463. A letter from the Acting Chief, Pub-
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Qualified convention and trade show ac-
tivity. (Rev. Rul. 2004-112) received December 
7, 2004, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

11464. A letter from the Acting Chief, Pub-
lications and Regulations, Internal Revenue 
Service, transmitting the Service’s final rule 
— Tax Forms and instructions. (Rev. Proc. 
2004-71) received December 6, 2004, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Ways and Means. 

11465. A letter from the Secretary, Depart-
ment of the Treasury, transmitting notifica-
tion of the Secretary’s determination that 
by reason of the public debt limit, the Sec-
retary will be unable to fully invest the the 
portion of the Civil Service Retirement and 
Disability Fund (CSRDF) not immediately 
required to pay beneficiaries, pursuant to 5 
U.S.C. 8348(l)(2); jointly to the Committees 
on Government Reform and Ways and Means. 

11466. A letter from the Director, Office of 
Management and Budget, transmitting a re-
port identifying accounts containing 
unvouchered expenditures that are poten-
tially subject to audit by the Comptroller 
General, pursuant to 31 U.S.C. 3524(b); jointly 
to the Committees on the Budget, Appropria-
tions, and Government Reform.

T110.6 COMMUNICATION FROM THE 
CLERK—MESSAGE FROM THE SENATE 

The SPEAKER laid before the House 
a communication, which was read as 
follows:

OFFICE OF THE CLERK, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, December 7, 2004. 
The Hon. J. DENNIS HASTERT, 
The Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: Pursuant to the per-
mission granted in Clause 2(h) of Rule II of 
the Rules of the U.S. House of Representa-
tives, the Clerk received the following mes-
sage from the Secretary of the Senate on De-
cember 6, 2004 at 7:30 p.m.: 

That the Senate agreed to conference re-
port H.R. 4818. 

With best wishes, I am 
Sincerely, 

JEFF TRANDAHL, 
Clerk of the House.

T110.7 ENROLLED BILL SIGNED 

The SPEAKER announced that pur-
suant to clause 4, rule I, the Speaker 
signed the following enrolled bill on 
Monday, December 6, 2004:

H.R. 4818. An Act making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 2005, and for other purposes.

T110.8 PRIVATE CALENDAR 

The SPEAKER directed the Private 
Calendar to be called. 

When,

T110.9 BILLS PASSED OVER 

By unanimous consent, the bill of the 
following title was passed over without 
prejudice and retains its place on the 
Private Calendar: 

H.R. 710. A bill for the relief of Mrs. 
Florence Narusewicz of Erie, Pennsyl-
vania.

T110.10 RECESS—10:15 A.M. 

The SPEAKER pro tempore, Mr. 
OSE, pursuant to clause 12(a) of rule I, 
declared the House in recess at 10 
o’clock and 15 minutes a.m., subject to 
the call of the Chair.

T110.11 AFTER RECESS—1:25 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, called the House to order.

T110.12 INTELLIGENCE AUTHORIZATION 
FY 2005

On motion of Mr. HOEKSTRA, by 
unanimous consent, the bill (H.R. 4548) 
to authorize appropriations for fiscal 
year 2005 for intelligence and intel-
ligence-related activities of the United 
States Government, the Community 
Management Account, and the Central 
Intelligence Agency Retirement and 
Disability System, and for other pur-
poses; together with the amendment of 
the Senate thereto, was taken from the 
Speaker’s table. 

When on motion of Mr. HOEKSTRA, 
it was, 

Resolved, That the House disagree to 
the amendment of the Senate and 
agree to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon. 

Thereupon, the SPEAKER pro tem-
pore, Mr. SIMPSON, by unanimous 
consent, appointed the following Mem-
bers as managers on the part of the 
House at said conference:
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From the Permanent Select Com-

mittee on Intelligence, for consider-
ation of the House bill and the Senate 
amendment, and modifications com-
mitted to conference: Messrs. HOEK-
STRA, BOEHLERT, GIBBONS, LAHOOD, 
CUNNINGHAM, BURR, EVERETT, 
GALLEGLY, COLLINS, Mrs. JO ANN DAVIS 
of Virginia, Mr. THORNBERRY, Ms. HAR-
MAN, Messrs. HASTINGS of Florida, 
REYES, BOSWELL, PETERSON of Min-
nesota, CRAMER, Ms. ESHOO, Mr. HOLT 
and Mr. RUPPERSBERGER. 

From the Committee on Armed Serv-
ices, for consideration of defense tac-
tical intelligence and related activi-
ties: Messrs. HUNTER, WELDON of Penn-
sylvania, and SKELTON.

Ordered, That the Clerk notify the 
Senate thereof.

T110.13 RECESS—1:27 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
1 o’clock and 27 minutes p.m., subject 
to the call of the Chair.

T110.14 AFTER RECESS—2:58 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, called the House to order.

T110.15 SUBMISSION OF CONFERENCE 
REPORT—S. 2845

Mr. HOEKSTRA submitted a con-
ference report (Rept. No. 108–796) on 
the bill (S. 2845) to reform the intel-
ligence community and the intel-
ligence and the intelligence-related ac-
tivities of the United States Govern-
ment, and for other purposes; together 
with a statement thereon, for printing 
in the RECORD under the rule.

T110.16 WAIVING A REQUIREMENT OF 
CLAUSE 6(A) OF RULE XIII 

Mr. LINDER, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 868):

Resolved, That the requirement of clause 
6(a) of rule XIII for a two-thirds vote to con-
sider a report from the Committee on Rules 
on the same day it is presented to the House 
is waived with respect to any resolution re-
ported on the legislative day of December 7, 
2004, providing for consideration or disposi-
tion of a conference report to accompany the 
bill (S. 2845) to reform the intelligence com-
munity and the intelligence and intel-
ligence-related activities of the United 
States Government, and for other purposes.

When said resolution was considered. 
After debate, 
On motion of Mr. LINDER, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and, 
under the operation thereof, the resolu-
tion was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T110.17 RECESS—3:09 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, pursuant to clause 12(a) of 
rule I, declared the House in recess at 
3 o’clock and 9 minutes p.m., subject to 
the call of the Chair.

T110.18 AFTER RECESS—4:33 P.M. 

The SPEAKER pro tempore, Mr. 
SIMPSON, called the House to order.

T110.19 WAIVING POINTS OF ORDER 
AGAINST THE CONFERENCE REPORT TO 
ACCOMPANY S. 2845) 

Mr. LINDER, by direction of the 
Committee on Rules, reported (Rept. 
No. 108–797) the resolution (H. Res. 870) 
waiving points of order against the 
conference report to accompany the 
bill (S. 2845) to reform the intelligence 
community and the intelligence and 
intelligence-related activities of the 
United States Government, and for 
other purposes. 

When said resolution and report were 
referred to the House Calendar and or-
dered printed.

T110.20 WAIVING POINTS OF ORDER 
AGAINST THE CONFERENCE REPORT TO 
ACCOMPANY S. 2845

Mr. LINDER, by direction of the 
Committee on Rules, called up the fol-
lowing resolution (H. Res. 870):

Resolved, That upon adoption of this reso-
lution it shall be in order to consider the 
conference report to accompany the bill (S. 
2845) to reform the intelligence community 
and the intelligence and intelligence-related 
activities of the United States Government, 
and for other purposes. All points of order 
against the conference report and against its 
consideration are waived. The conference re-
port shall be considered as read.

When said resolution was considered. 
After debate, 
On motion of Mr. LINDER, the pre-

vious question was ordered on the reso-
lution to its adoption or rejection and, 
under the operation thereof, the resolu-
tion was agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T110.21 9/11 RECOMMENDATIONS 
IMPLEMENTATION 

Mr. HOEKSTRA, pursuant to House 
Resolution 870, called up the following 
conference report (Rept. No. 108–796):

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2845), 
to reform the intelligence community and 
the intelligence and intelligence-related ac-
tivities of the United States Government, 
and for other purposes, having met, after full 
and free conference, have agreed to rec-
ommend and do recommend to their respec-
tive Houses as follows: 

That the Senate recede from its disagree-
ment to the amendment of the House and 
agree to the same with an amendment as fol-
lows: 

In lieu of the matter proposed to be in-
serted by the House amendment, insert the 
following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the ‘‘Intelligence Reform and Terrorism Preven-
tion Act of 2004’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

TITLE I—REFORM OF THE INTELLIGENCE 
COMMUNITY 

Sec. 1001. Short title. 

Subtitle A—Establishment of Director of 
National Intelligence 

Sec. 1011. Reorganization and improvement of 
management of intelligence com-
munity. 

Sec. 1012. Revised definition of national intel-
ligence. 

Sec. 1013. Joint procedures for operational co-
ordination between Department of 
Defense and Central Intelligence 
Agency. 

Sec. 1014. Role of Director of National Intel-
ligence in appointment of certain 
officials responsible for intel-
ligence-related activities. 

Sec. 1015. Executive Schedule matters. 
Sec. 1016. Information sharing. 
Sec. 1017. Alternative analysis of intelligence by 

the intelligence community. 
Sec. 1018. Presidential guidelines on implemen-

tation and preservation of au-
thorities. 

Sec. 1019. Assignment of responsibilities relating 
to analytic integrity. 

Sec. 1020. Safeguard of objectivity in intel-
ligence analysis. 

Subtitle B—National Counterterrorism Center, 
National Counter Proliferation Center, and 
National Intelligence Centers 

Sec. 1021. National Counterterrorism Center. 
Sec. 1022. National Counter Proliferation Cen-

ter. 
Sec. 1023. National intelligence centers. 

Subtitle C—Joint Intelligence Community 
Council 

Sec. 1031. Joint Intelligence Community Coun-
cil. 

Subtitle D—Improvement of Education for the 
Intelligence Community 

Sec. 1041. Additional education and training re-
quirements. 

Sec. 1042. Cross-disciplinary education and 
training. 

Sec. 1043. Intelligence Community Scholarship 
Program. 

Subtitle E—Additional Improvements of 
Intelligence Activities 

Sec. 1051. Service and national laboratories and 
the intelligence community. 

Sec. 1052. Open-source intelligence. 
Sec. 1053. National Intelligence Reserve Corps. 

Subtitle F—Privacy and Civil Liberties 
Sec. 1061. Privacy and Civil Liberties Oversight 

Board. 
Sec. 1062. Sense of Congress on designation of 

privacy and civil liberties officers. 
Subtitle G—Conforming and Other Amendments 
Sec. 1071. Conforming amendments relating to 

roles of Director of National Intel-
ligence and Director of the Cen-
tral Intelligence Agency. 

Sec. 1072. Other conforming amendments 
Sec. 1073. Elements of intelligence community 

under National Security Act of 
1947. 

Sec. 1074. Redesignation of National Foreign 
Intelligence Program as National 
Intelligence Program. 

Sec. 1075. Repeal of superseded authority. 
Sec. 1076. Clerical amendments to National Se-

curity Act of 1947. 
Sec. 1077. Conforming amendments relating to 

prohibiting dual service of the Di-
rector of the Central Intelligence 
Agency. 

Sec. 1078. Authority to establish inspector gen-
eral for the Office of the Director 
of National Intelligence. 

Sec. 1079. Ethics matters. 
Sec. 1080. Construction of authority of Director 

of National Intelligence to acquire 
and manage property and serv-
ices. 

Sec. 1081. General references. 
Subtitle H—Transfer, Termination, Transition, 

and Other Provisions 
Sec. 1091. Transfer of Community Management 

Staff. 
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Sec. 1092. Transfer of Terrorist Threat Integra-

tion Center. 
Sec. 1093. Termination of positions of Assistant 

Directors of Central Intelligence. 
Sec. 1094. Implementation plan. 
Sec. 1095. Director of National Intelligence re-

port on implementation of intel-
ligence community reform. 

Sec. 1096. Transitional authorities. 
Sec. 1097. Effective dates. 

Subtitle I—Other Matters 
Sec. 1101. Study of promotion and professional 

military education school selec-
tion rates for military intelligence 
officers. 

Sec. 1102. Extension and improvement of au-
thorities of Public Interest Declas-
sification Board. 

Sec. 1103. Severability.
TITLE II—FEDERAL BUREAU OF 

INVESTIGATION 
Sec. 2001. Improvement of intelligence capabili-

ties of the Federal Bureau of In-
vestigation. 

Sec. 2002. Directorate of Intelligence of the Fed-
eral Bureau of Investigation. 

Sec. 2003. Federal Bureau of Investigation in-
telligence career service. 

Sec. 2004. Federal Bureau of Investigation Re-
serve Service. 

Sec. 2005. Federal Bureau of Investigation man-
datory separation age. 

Sec. 2006. Federal Bureau of Investigation use 
of translators. 

TITLE III—SECURITY CLEARANCES 
Sec. 3001. Security clearances. 

TITLE IV—TRANSPORTATION SECURITY 
Subtitle A—National Strategy for 

Transportation Security 
Sec. 4001. National Strategy for Transportation 

Security. 
Subtitle B—Aviation Security 

Sec. 4011. Provision for the use of biometric or 
other technology. 

Sec. 4012. Advanced airline passenger 
prescreening. 

Sec. 4013. Deployment and use of detection 
equipment at airport screening 
checkpoints. 

Sec. 4014. Advanced airport checkpoint screen-
ing devices. 

Sec. 4015. Improvement of screener job perform-
ance. 

Sec. 4016. Federal air marshals. 
Sec. 4017. International agreements to allow 

maximum deployment of Federal 
air marshals. 

Sec. 4018. Foreign air marshal training. 
Sec. 4019. In-line checked baggage screening. 
Sec. 4020. Checked baggage screening area mon-

itoring. 
Sec. 4021. Wireless communication. 
Sec. 4022. Improved pilot licenses. 
Sec. 4023. Aviation security staffing. 
Sec. 4024. Improved explosive detection systems. 
Sec. 4025. Prohibited items list. 
Sec. 4026. Man-Portable Air Defense Systems 

(MANPADs). 
Sec. 4027. Technical corrections. 
Sec. 4028. Report on secondary flight deck bar-

riers. 
Sec. 4029. Extension of authorization of avia-

tion security funding. 
Subtitle C—Air Cargo Security 

Sec. 4051. Pilot program to evaluate use of blast 
resistant cargo and baggage con-
tainers. 

Sec. 4052. Air cargo security. 
Sec. 4053. Air cargo security regulations. 
Sec. 4054. Report on international air cargo 

threats. 
Subtitle D—Maritime Security 

Sec. 4071. Watch lists for passengers aboard 
vessels. 

Sec. 4072. Deadlines for completion of certain 
plans, reports, and assessments. 

Subtitle E—General Provisions 
Sec. 4081. Definitions. 
Sec. 4082. Effective date. 

TITLE V—BORDER PROTECTION, 
IMMIGRATION, AND VISA MATTERS 

Subtitle A—Advanced Technology Northern 
Border Security Pilot Program 

Sec. 5101. Establishment. 
Sec. 5102. Program requirements. 
Sec. 5103. Administrative provisions. 
Sec. 5104. Report. 
Sec. 5105. Authorization of appropriations.

Subtitle B—Border and Immigration 
Enforcement 

Sec. 5201. Border surveillance. 
Sec. 5202. Increase in full-time Border Patrol 

agents. 
Sec. 5203. Increase in full-time immigration and 

customs enforcement investiga-
tors. 

Sec. 5204. Increase in detention bed space. 
Subtitle C—Visa Requirements 

Sec. 5301. In person interviews of visa appli-
cants. 

Sec. 5302. Visa application requirements. 
Sec. 5303. Effective date. 
Sec. 5304. Revocation of visas and other travel 

documentation. 
Subtitle D—Immigration Reform 

Sec. 5401. Bringing in and harboring certain 
aliens. 

Sec. 5402. Deportation of aliens who have re-
ceived military-type training from 
terrorist organizations. 

Sec. 5403. Study and report on terrorists in the 
asylum system. 

Subtitle E—Treatment of Aliens Who Commit 
Acts of Torture, Extrajudicial Killings, or 
Other Atrocities Abroad 

Sec. 5501. Inadmissibility and deportability of 
aliens who have committed acts of 
torture or extrajudicial killings 
abroad. 

Sec. 5502. Inadmissibility and deportability of 
foreign government officials who 
have committed particularly se-
vere violations of religious free-
dom. 

Sec. 5503. Waiver of inadmissibility. 
Sec. 5504. Bar to good moral character for 

aliens who have committed acts of 
torture, extrajudicial killings, or 
severe violations of religious free-
dom. 

Sec. 5505. Establishment of the Office of Special 
Investigations. 

Sec. 5506. Report on implementation. 
TITLE VI—TERRORISM PREVENTION 

Subtitle A—Individual Terrorists as Agents of 
Foreign Powers 

Sec. 6001. Individual terrorists as agents of for-
eign powers. 

Sec. 6002. Additional semiannual reporting re-
quirements under the Foreign In-
telligence Surveillance Act of 1978. 

Subtitle B—Money Laundering and Terrorist 
Financing 

Sec. 6101. Additional authorization for finCEN. 
Sec. 6102. Money laundering and financial 

crimes strategy reauthorization. 
Subtitle C—Money Laundering Abatement and 
Financial Antiterrorism Technical Corrections 

Sec. 6201. Short title. 
Sec. 6202. Technical corrections to Public Law 

107–56. 
Sec. 6203. Technical corrections to other provi-

sions of law. 
Sec. 6204. Repeal of review. 
Sec. 6205. Effective date. 

Subtitle D—Additional Enforcement Tools 
Sec. 6301. Bureau of Engraving and Printing 

security printing. 
Sec. 6302. Reporting of certain cross-border 

transmittal of funds. 
Sec. 6303. Terrorism financing. 

Subtitle E—Criminal History Background 
Checks 

Sec. 6401. Protect Act. 
Sec. 6402. Reviews of criminal records of appli-

cants for private security officer 
employment. 

Sec. 6403. Criminal history background checks. 
Subtitle F—Grand Jury Information Sharing 

Sec. 6501. Grand jury information sharing. 
Subtitle G—Providing Material Support to 

Terrorism 
Sec. 6601. Short title. 
Sec. 6602. Receiving military-type training from 

a foreign terrorist organization. 
Sec. 6603. Additions to offense of providing ma-

terial support to terrorism. 
Sec. 6604. Financing of terrorism. 
Subtitle H—Stop Terrorist and Military Hoaxes 

Act of 2004 
Sec. 6701. Short title. 
Sec. 6702. Hoaxes and recovery costs. 
Sec. 6703. Obstruction of justice and false state-

ments in terrorism cases. 
Sec. 6704. Clarification of definition. 

Subtitle I—Weapons of Mass Destruction 
Prohibition Improvement Act of 2004 

Sec. 6801. Short title. 
Sec. 6802. Weapons of mass destruction. 
Sec. 6803. Participation in nuclear and weapons 

of mass destruction threats to the 
United States. 

Subtitle J—Prevention of Terrorist Access to 
Destructive Weapons Act of 2004

Sec. 6901. Short title. 
Sec. 6902. Findings and purpose. 
Sec. 6903. Missile systems designed to destroy 

aircraft. 
Sec. 6904. Atomic weapons. 
Sec. 6905. Radiological dispersal devices. 
Sec. 6906. Variola virus. 
Sec. 6907. Interception of communications. 
Sec. 6908. Amendments to section 2332b(g)(5)(b) 

of title 18, United States Code. 
Sec. 6909. Amendments to section 1956(c)(7)(d) 

of title 18, United States Code. 
Sec. 6910. Export licensing process. 
Sec. 6911. Clerical amendments. 

Subtitle K—Pretrial Detention of Terrorists 
Sec. 6951. Short title. 
Sec. 6952. Presumption for pretrial detention in 

cases involving terrorism. 
TITLE VII—IMPLEMENTATION OF 9/11 

COMMISSION RECOMMENDATIONS 
Sec. 7001. Short title. 

Subtitle A—Diplomacy, Foreign Aid, and the 
Military in the War on Terrorism 

Sec. 7101. Findings. 
Sec. 7102. Terrorist sanctuaries. 
Sec. 7103. United States commitment to the fu-

ture of Pakistan. 
Sec. 7104. Assistance for Afghanistan. 
Sec. 7105. The relationship between the United 

States and Saudi Arabia. 
Sec. 7106. Efforts to combat Islamist terrorism. 
Sec. 7107. United States policy toward dictator-

ships. 
Sec. 7108. Promotion of free media and other 

American values. 
Sec. 7109. Public diplomacy responsibilities of 

the Department of State. 
Sec. 7110. Public diplomacy training. 
Sec. 7111. Promoting democracy and human 

rights at international organiza-
tions. 

Sec. 7112. Expansion of United States scholar-
ship and exchange programs in 
the Islamic world. 

Sec. 7112. Pilot program to provide grants to 
American-sponsored schools in 
predominantly Muslim countries 
to provide scholarships. 

Sec. 7113. International Youth Opportunity 
Fund. 

Sec. 7114. The use of economic policies to com-
bat terrorism. 
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Sec. 7115. Middle East partnership initiative. 
Sec. 7116. Comprehensive coalition strategy for 

fighting terrorism. 
Sec. 7117. Financing of terrorism. 
Sec. 7118. Designation of foreign terrorist orga-

nizations. 
Sec. 7119. Report to Congress. 
Sec. 7120. Case-Zablocki Act requirements. 
Sec. 7121. Effective date. 

Subtitle B—Terrorist Travel and Effective 
Screening 

Sec. 7201. Counterterrorist travel intelligence. 
Sec. 7202. Establishment of human smuggling 

and trafficking center. 
Sec. 7203. Responsibilities and functions of con-

sular officers. 
Sec. 7204. International agreements to track 

and curtail terrorist travel 
through the use of fraudulently 
obtained documents. 

Sec. 7205. International standards for trans-
literation of names into the 
Roman alphabet for international 
travel documents and name-based 
watchlist systems. 

Sec. 7206. Immigration security initiative. 
Sec. 7207. Certification regarding technology for 

visa waiver participants. 
Sec. 7208. Biometric entry and exit data system. 
Sec. 7209. Travel documents. 
Sec. 7210. Exchange of terrorist information 

and increased preinspection at 
foreign airports. 

Sec. 7211. Minimum standards for birth certifi-
cates. 

Sec. 7212. Driver’s licenses and personal identi-
fication cards. 

Sec. 7213. Social security cards and numbers. 
Sec. 7214. Prohibition of the display of social 

security account numbers on driv-
er’s licenses or motor vehicle reg-
istrations. 

Sec. 7215. Terrorist travel program. 
Sec. 7216. Increase in penalties for fraud and 

related activity. 
Sec. 7217. Study on allegedly lost or stolen pass-

ports. 
Sec. 7218. Establishment of visa and passport 

security program in the Depart-
ment of State. 

Sec. 7219. Effective date. 
Sec. 7220. Identification standards. 

Subtitle C—National Preparedness 
Sec. 7301. The incident command system. 
Sec. 7302. National capital region mutual aid. 
Sec. 7303. Enhancement of public safety com-

munications interoperability. 
Sec. 7304. Regional model strategic plan pilot 

projects. 
Sec. 7305. Private sector preparedness. 
Sec. 7306. Critical infrastructure and readiness 

assessments. 
Sec. 7307. Northern command and defense of 

the United States homeland. 
Sec. 7308. Effective date. 

Subtitle D—Homeland Security 
Sec. 7401. Sense of Congress on first responder 

funding. 
Sec. 7402. Coordination of industry efforts. 
Sec. 7403. Study regarding nationwide emer-

gency notification system. 
Sec. 7404. Pilot study to move warning systems 

into the modern digital age. 
Sec. 7405. Required coordination. 
Sec. 7406. Emergency preparedness compacts. 
Sec. 7407. Responsibilities of counternarcotics 

office. 
Sec. 7408. Use of counternarcotics enforcement 

activities in certain employee per-
formance appraisals. 

Subtitle E—Public Safety Spectrum 
Sec. 7501. Digital television conversion dead-

line. 
Sec. 7502. Studies on telecommunications capa-

bilities and requirements. 
Subtitle F—Presidential Transition 

Sec. 7601. Presidential transition. 

Subtitle G—Improving International Standards 
and Cooperation to Fight Terrorist Financing 

Sec. 7701. Improving international standards 
and cooperation to fight terrorist 
financing. 

Sec. 7702. Definitions. 
Sec. 7703. Expanded reporting and testimony 

requirements for the Secretary of 
the Treasury. 

Sec. 7704. Coordination of United States Gov-
ernment efforts. 

Subtitle H—Emergency Financial Preparedness 

Sec. 7801. Delegation authority of the Secretary 
of the Treasury. 

Sec. 7802. Treasury support for financial serv-
ices industry preparedness and re-
sponse and consumer education. 

Sec. 7803. Emergency Securities Response Act of 
2004. 

Sec. 7804. Private sector preparedness. 

TITLE VIII—OTHER MATTERS 

Subtitle A—Intelligence Matters 

Sec. 8101. Intelligence community use of Na-
tional Infrastructure Simulation 
and Analysis Center. 

Subtitle B—Department of Homeland Security 
Matters 

Sec. 8201. Homeland security geospatial infor-
mation. 

Subtitle C—Homeland Security Civil Rights and 
Civil Liberties Protection 

Sec. 8301. Short title. 
Sec. 8302. Mission of Department of Homeland 

Security. 
Sec. 8303. Officer for Civil Rights and Civil Lib-

erties. 
Sec. 8304. Protection of civil rights and civil lib-

erties by Office of Inspector Gen-
eral. 

Sec. 8305. Privacy officer. 
Sec. 8306. Protections for human research sub-

jects of the Department of Home-
land Security. 

Subtitle D—Other Matters 

Sec. 8401. Amendments to Clinger-Cohen Act 
provisions to enhance agency 
planning for information security 
needs. 

Sec. 8402. Enterprise architecture. 
Sec. 8403. Financial disclosure and records. 
Sec. 8404. Extension of requirement for air car-

riers to honor tickets for sus-
pended air passenger service.

TITLE I—REFORM OF THE INTELLIGENCE 
COMMUNITY 

SEC. 1001. SHORT TITLE. 
This title may be cited as the ‘‘National Secu-

rity Intelligence Reform Act of 2004’’. 

Subtitle A—Establishment of Director of 
National Intelligence 

SEC. 1011. REORGANIZATION AND IMPROVEMENT 
OF MANAGEMENT OF INTELLIGENCE 
COMMUNITY. 

(a) IN GENERAL.—Title I of the National Secu-
rity Act of 1947 (50 U.S.C. 402 et seq.) is amend-
ed by striking sections 102 through 104 and in-
serting the following new sections: 

‘‘DIRECTOR OF NATIONAL INTELLIGENCE 
‘‘SEC. 102. (a) DIRECTOR OF NATIONAL INTEL-

LIGENCE.—(1) There is a Director of National In-
telligence who shall be appointed by the Presi-
dent, by and with the advice and consent of the 
Senate. Any individual nominated for appoint-
ment as Director of National Intelligence shall 
have extensive national security expertise. 

‘‘(2) The Director of National Intelligence 
shall not be located within the Executive Office 
of the President. 

‘‘(b) PRINCIPAL RESPONSIBILITY.—Subject to 
the authority, direction, and control of the 
President, the Director of National Intelligence 
shall—

‘‘(1) serve as head of the intelligence commu-
nity;

‘‘(2) act as the principal adviser to the Presi-
dent, to the National Security Council, and the 
Homeland Security Council for intelligence mat-
ters related to the national security; and 

‘‘(3) consistent with section 1018 of the Na-
tional Security Intelligence Reform Act of 2004, 
oversee and direct the implementation of the Na-
tional Intelligence Program. 

‘‘(c) PROHIBITION ON DUAL SERVICE.—The in-
dividual serving in the position of Director of 
National Intelligence shall not, while so serving, 
also serve as the Director of the Central Intel-
ligence Agency or as the head of any other ele-
ment of the intelligence community. 

‘‘RESPONSIBILITIES AND AUTHORITIES OF THE 
DIRECTOR OF NATIONAL INTELLIGENCE 

‘‘SEC. 102A. (a) PROVISION OF INTELLIGENCE.—
(1) The Director of National Intelligence shall be 
responsible for ensuring that national intel-
ligence is provided—

‘‘(A) to the President; 
‘‘(B) to the heads of departments and agencies 

of the executive branch; 
‘‘(C) to the Chairman of the Joint Chiefs of 

Staff and senior military commanders; 
‘‘(D) to the Senate and House of Representa-

tives and the committees thereof; and 
‘‘(E) to such other persons as the Director of 

National Intelligence determines to be appro-
priate. 

‘‘(2) Such national intelligence should be 
timely, objective, independent of political con-
siderations, and based upon all sources avail-
able to the intelligence community and other ap-
propriate entities. 

‘‘(b) ACCESS TO INTELLIGENCE.—Unless other-
wise directed by the President, the Director of 
National Intelligence shall have access to all 
national intelligence and intelligence related to 
the national security which is collected by any 
Federal department, agency, or other entity, ex-
cept as otherwise provided by law or, as appro-
priate, under guidelines agreed upon by the At-
torney General and the Director of National In-
telligence. 

‘‘(c) BUDGET AUTHORITIES.—(1) With respect 
to budget requests and appropriations for the 
National Intelligence Program, the Director of 
National Intelligence shall—

‘‘(A) based on intelligence priorities set by the 
President, provide to the heads of departments 
containing agencies or organizations within the 
intelligence community, and to the heads of 
such agencies and organizations, guidance for 
developing the National Intelligence Program 
budget pertaining to such agencies and organi-
zations; 

‘‘(B) based on budget proposals provided to 
the Director of National Intelligence by the 
heads of agencies and organizations within the 
intelligence community and the heads of their 
respective departments and, as appropriate, 
after obtaining the advice of the Joint Intel-
ligence Community Council, develop and deter-
mine an annual consolidated National Intel-
ligence Program budget; and 

‘‘(C) present such consolidated National Intel-
ligence Program budget, together with any com-
ments from the heads of departments containing 
agencies or organizations within the intelligence 
community, to the President for approval. 

‘‘(2) In addition to the information provided 
under paragraph (1)(B), the heads of agencies 
and organizations within the intelligence com-
munity shall provide the Director of National 
Intelligence such other information as the Di-
rector shall request for the purpose of deter-
mining the annual consolidated National Intel-
ligence Program budget under that paragraph. 

‘‘(3)(A) The Director of National Intelligence 
shall participate in the development by the Sec-
retary of Defense of the annual budgets for the 
Joint Military Intelligence Program and for Tac-
tical Intelligence and Related Activities. 

‘‘(B) The Director of National Intelligence 
shall provide guidance for the development of 
the annual budget for each element of the intel-
ligence community that is not within the Na-
tional Intelligence Program. 
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‘‘(4) The Director of National Intelligence 

shall ensure the effective execution of the an-
nual budget for intelligence and intelligence-re-
lated activities. 

‘‘(5)(A) The Director of National Intelligence 
shall be responsible for managing appropria-
tions for the National Intelligence Program by 
directing the allotment or allocation of such ap-
propriations through the heads of the depart-
ments containing agencies or organizations 
within the intelligence community and the Di-
rector of the Central Intelligence Agency, with 
prior notice (including the provision of appro-
priate supporting information) to the head of 
the department containing an agency or organi-
zation receiving any such allocation or allot-
ment or the Director of the Central Intelligence 
Agency. 

‘‘(B) Notwithstanding any other provision of 
law, pursuant to relevant appropriations Acts 
for the National Intelligence Program, the Di-
rector of the Office of Management and Budget 
shall exercise the authority of the Director of 
the Office of Management and Budget to appor-
tion funds, at the exclusive direction of the Di-
rector of National Intelligence, for allocation to 
the elements of the intelligence community 
through the relevant host executive departments 
and the Central Intelligence Agency. Depart-
ment comptrollers or appropriate budget execu-
tion officers shall allot, allocate, reprogram, or 
transfer funds appropriated for the National In-
telligence Program in an expeditious manner. 

‘‘(C) The Director of National Intelligence 
shall monitor the implementation and execution 
of the National Intelligence Program by the 
heads of the elements of the intelligence commu-
nity that manage programs and activities that 
are part of the National Intelligence Program, 
which may include audits and evaluations. 

‘‘(6) Apportionment and allotment of funds 
under this subsection shall be subject to chapter 
13 and section 1517 of title 31, United States 
Code, and the Congressional Budget and Im-
poundment Control Act of 1974 (2 U.S.C. 621 et 
seq.). 

‘‘(7)(A) The Director of National Intelligence 
shall provide a semi-annual report, beginning 
April 1, 2005, and ending April 1, 2007, to the 
President and the Congress regarding implemen-
tation of this section. 

‘‘(B) The Director of National Intelligence 
shall report to the President and the Congress 
not later than 15 days after learning of any in-
stance in which a departmental comptroller acts 
in a manner inconsistent with the law (includ-
ing permanent statutes, authorization Acts, and 
appropriations Acts), or the direction of the Di-
rector of National Intelligence, in carrying out 
the National Intelligence Program. 

‘‘(d) ROLE OF DIRECTOR OF NATIONAL INTEL-
LIGENCE IN TRANSFER AND REPROGRAMMING OF 
FUNDS.—(1)(A) No funds made available under 
the National Intelligence Program may be trans-
ferred or reprogrammed without the prior ap-
proval of the Director of National Intelligence, 
except in accordance with procedures prescribed 
by the Director of National Intelligence. 

‘‘(B) The Secretary of Defense shall consult 
with the Director of National Intelligence before 
transferring or reprogramming funds made 
available under the Joint Military Intelligence 
Program. 

‘‘(2) Subject to the succeeding provisions of 
this subsection, the Director of National Intel-
ligence may transfer or reprogram funds appro-
priated for a program within the National Intel-
ligence Program to another such program. 

‘‘(3) The Director of National Intelligence may 
only transfer or reprogram funds referred to in 
subparagraph (A)—

‘‘(A) with the approval of the Director of the 
Office of Management and Budget; and 

‘‘(B) after consultation with the heads of de-
partments containing agencies or organizations 
within the intelligence community to the extent 
such agencies or organizations are affected, 
and, in the case of the Central Intelligence 
Agency, after consultation with the Director of 
the Central Intelligence Agency. 

‘‘(4) The amounts available for transfer or re-
programming in the National Intelligence Pro-
gram in any given fiscal year, and the terms 
and conditions governing such transfers and 
reprogrammings, are subject to the provisions of 
annual appropriations Acts and this subsection. 

‘‘(5)(A) A transfer or reprogramming of funds 
or personnel may be made under this subsection 
only if—

‘‘(i) the funds are being transferred to an ac-
tivity that is a higher priority intelligence activ-
ity; 

‘‘(ii) the transfer or reprogramming supports 
an emergent need, improves program effective-
ness, or increases efficiency; 

‘‘(iii) the transfer or reprogramming does not 
involve a transfer or reprogramming of funds to 
a Reserve for Contingencies of the Director of 
National Intelligence or the Reserve for Contin-
gencies of the Central Intelligence Agency; 

‘‘(iv) the transfer or reprogramming results in 
a cumulative transfer or reprogramming of 
funds out of any department or agency, as ap-
propriate, funded in the National Intelligence 
Program in a single fiscal year—

‘‘(I) that is less than $150,000,000, and 
‘‘(II) that is less than 5 percent of amounts 

available to a department or agency under the 
National Intelligence Program; and 

‘‘(v) the transfer or reprogramming does not 
terminate an acquisition program. 

‘‘(B) A transfer or reprogramming may be 
made without regard to a limitation set forth in 
clause (iv) or (v) of subparagraph (A) if the 
transfer has the concurrence of the head of the 
department involved or the Director of the Cen-
tral Intelligence Agency (in the case of the Cen-
tral Intelligence Agency). The authority to pro-
vide such concurrence may only be delegated by 
the head of the department or agency involved 
to the deputy of such officer. 

‘‘(6) Funds transferred or reprogrammed 
under this subsection shall remain available for 
the same period as the appropriations account 
to which transferred or reprogrammed. 

‘‘(7) Any transfer or reprogramming of funds 
under this subsection shall be carried out in ac-
cordance with existing procedures applicable to 
reprogramming notifications for the appropriate 
congressional committees. Any proposed transfer 
or reprogramming for which notice is given to 
the appropriate congressional committees shall 
be accompanied by a report explaining the na-
ture of the proposed transfer or reprogramming 
and how it satisfies the requirements of this sub-
section. In addition, the congressional intel-
ligence committees shall be promptly notified of 
any transfer or reprogramming of funds made 
pursuant to this subsection in any case in which 
the transfer or reprogramming would not have 
otherwise required reprogramming notification 
under procedures in effect as of the date of the 
enactment of this subsection. 

‘‘(e) TRANSFER OF PERSONNEL.—(1)(A) In ad-
dition to any other authorities available under 
law for such purposes, in the first twelve 
months after establishment of a new national 
intelligence center, the Director of National In-
telligence, with the approval of the Director of 
the Office of Management and Budget and in 
consultation with the congressional committees 
of jurisdiction referred to in subparagraph (B), 
may transfer not more than 100 personnel au-
thorized for elements of the intelligence commu-
nity to such center. 

‘‘(B) The Director of National Intelligence 
shall promptly provide notice of any transfer of 
personnel made pursuant to this paragraph to—

‘‘(i) the congressional intelligence committees; 
‘‘(ii) the Committees on Appropriations of the 

Senate and the House of Representatives; 
‘‘(iii) in the case of the transfer of personnel 

to or from the Department of Defense, the Com-
mittees on Armed Services of the Senate and the 
House of Representatives; and 

‘‘(iv) in the case of the transfer of personnel 
to or from the Department of Justice, to the 
Committees on the Judiciary of the Senate and 
the House of Representatives. 

‘‘(C) The Director shall include in any notice 
under subparagraph (B) an explanation of the 
nature of the transfer and how it satisfies the 
requirements of this subsection. 

‘‘(2)(A) The Director of National Intelligence, 
with the approval of the Director of the Office 
of Management and Budget and in accordance 
with procedures to be developed by the Director 
of National Intelligence and the heads of the de-
partments and agencies concerned, may transfer 
personnel authorized for an element of the intel-
ligence community to another such element for a 
period of not more than 2 years.

‘‘(B) A transfer of personnel may be made 
under this paragraph only if—

‘‘(i) the personnel are being transferred to an 
activity that is a higher priority intelligence ac-
tivity; and 

‘‘(ii) the transfer supports an emergent need, 
improves program effectiveness, or increases effi-
ciency. 

‘‘(C) The Director of National Intelligence 
shall promptly provide notice of any transfer of 
personnel made pursuant to this paragraph to—

‘‘(i) the congressional intelligence committees; 
‘‘(ii) in the case of the transfer of personnel to 

or from the Department of Defense, the Commit-
tees on Armed Services of the Senate and the 
House of Representatives; and 

‘‘(iii) in the case of the transfer of personnel 
to or from the Department of Justice, to the 
Committees on the Judiciary of the Senate and 
the House of Representatives. 

‘‘(D) The Director shall include in any notice 
under subparagraph (C) an explanation of the 
nature of the transfer and how it satisfies the 
requirements of this paragraph. 

‘‘(3) It is the sense of Congress that—
‘‘(A) the nature of the national security 

threats facing the United States will continue to 
challenge the intelligence community to respond 
rapidly and flexibly to bring analytic resources 
to bear against emerging and unforeseen re-
quirements; 

‘‘(B) both the Office of the Director of Na-
tional Intelligence and any analytic centers de-
termined to be necessary should be fully and 
properly supported with appropriate levels of 
personnel resources and that the President’s 
yearly budget requests adequately support those 
needs; and 

‘‘(C) the President should utilize all legal and 
administrative discretion to ensure that the Di-
rector of National Intelligence and all other ele-
ments of the intelligence community have the 
necessary resources and procedures to respond 
promptly and effectively to emerging and un-
foreseen national security challenges. 

‘‘(f) TASKING AND OTHER AUTHORITIES.—
(1)(A) The Director of National Intelligence 
shall—

‘‘(i) establish objectives, priorities, and guid-
ance for the intelligence community to ensure 
timely and effective collection, processing, anal-
ysis, and dissemination (including access by 
users to collected data consistent with applica-
ble law and, as appropriate, the guidelines re-
ferred to in subsection (b) and analytic products 
generated by or within the intelligence commu-
nity) of national intelligence; 

‘‘(ii) determine requirements and priorities for, 
and manage and direct the tasking of, collec-
tion, analysis, production, and dissemination of 
national intelligence by elements of the intel-
ligence community, including—

‘‘(I) approving requirements (including those 
requirements responding to needs provided by 
consumers) for collection and analysis; and 

‘‘(II) resolving conflicts in collection require-
ments and in the tasking of national collection 
assets of the elements of the intelligence commu-
nity; and 

‘‘(iii) provide advisory tasking to intelligence 
elements of those agencies and departments not 
within the National Intelligence Program. 

‘‘(B) The authority of the Director of National 
Intelligence under subparagraph (A) shall not 
apply—

‘‘(i) insofar as the President so directs; 
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‘‘(ii) with respect to clause (ii) of subpara-

graph (A), insofar as the Secretary of Defense 
exercises tasking authority under plans or ar-
rangements agreed upon by the Secretary of De-
fense and the Director of National Intelligence; 
or 

‘‘(iii) to the direct dissemination of informa-
tion to State government and local government 
officials and private sector entities pursuant to 
sections 201 and 892 of the Homeland Security 
Act of 2002 (6 U.S.C. 121, 482). 

‘‘(2) The Director of National Intelligence 
shall oversee the National Counterterrorism 
Center and may establish such other national 
intelligence centers as the Director determines 
necessary.

‘‘(3)(A) The Director of National Intelligence 
shall prescribe, in consultation with the heads 
of other agencies or elements of the intelligence 
community, and the heads of their respective de-
partments, personnel policies and programs ap-
plicable to the intelligence community that—

‘‘(i) encourage and facilitate assignments and 
details of personnel to national intelligence cen-
ters, and between elements of the intelligence 
community; 

‘‘(ii) set standards for education, training, 
and career development of personnel of the in-
telligence community; 

‘‘(iii) encourage and facilitate the recruitment 
and retention by the intelligence community of 
highly qualified individuals for the effective 
conduct of intelligence activities; 

‘‘(iv) ensure that the personnel of the intel-
ligence community are sufficiently diverse for 
purposes of the collection and analysis of intel-
ligence through the recruitment and training of 
women, minorities, and individuals with diverse 
ethnic, cultural, and linguistic backgrounds; 

‘‘(v) make service in more than one element of 
the intelligence community a condition of pro-
motion to such positions within the intelligence 
community as the Director shall specify; and 

‘‘(vi) ensure the effective management of intel-
ligence community personnel who are respon-
sible for intelligence community-wide matters. 

‘‘(B) Policies prescribed under subparagraph 
(A) shall not be inconsistent with the personnel 
policies otherwise applicable to members of the 
uniformed services. 

‘‘(4) The Director of National Intelligence 
shall ensure compliance with the Constitution 
and laws of the United States by the Central In-
telligence Agency and shall ensure such compli-
ance by other elements of the intelligence com-
munity through the host executive departments 
that manage the programs and activities that 
are part of the National Intelligence Program. 

‘‘(5) The Director of National Intelligence 
shall ensure the elimination of waste and un-
necessary duplication within the intelligence 
community. 

‘‘(6) The Director of National Intelligence 
shall establish requirements and priorities for 
foreign intelligence information to be collected 
under the Foreign Intelligence Surveillance Act 
of 1978 (50 U.S.C. 1801 et seq.), and provide as-
sistance to the Attorney General to ensure that 
information derived from electronic surveillance 
or physical searches under that Act is dissemi-
nated so it may be used efficiently and effec-
tively for national intelligence purposes, except 
that the Director shall have no authority to di-
rect or undertake electronic surveillance or 
physical search operations pursuant to that Act 
unless authorized by statute or Executive order. 

‘‘(7) The Director of National Intelligence 
shall perform such other functions as the Presi-
dent may direct. 

‘‘(8) Nothing in this title shall be construed as 
affecting the role of the Department of Justice 
or the Attorney General under the Foreign In-
telligence Surveillance Act of 1978. 

‘‘(g) INTELLIGENCE INFORMATION SHARING.—
(1) The Director of National Intelligence shall 
have principal authority to ensure maximum 
availability of and access to intelligence infor-
mation within the intelligence community con-
sistent with national security requirements. The 
Director of National Intelligence shall—

‘‘(A) establish uniform security standards and 
procedures; 

‘‘(B) establish common information technology 
standards, protocols, and interfaces; 

‘‘(C) ensure development of information tech-
nology systems that include multi-level security 
and intelligence integration capabilities; 

‘‘(D) establish policies and procedures to re-
solve conflicts between the need to share intel-
ligence information and the need to protect in-
telligence sources and methods; 

‘‘(E) develop an enterprise architecture for the 
intelligence community and ensure that ele-
ments of the intelligence community comply 
with such architecture; and 

‘‘(F) have procurement approval authority 
over all enterprise architecture-related informa-
tion technology items funded in the National In-
telligence Program. 

‘‘(2) The President shall ensure that the Di-
rector of National Intelligence has all necessary 
support and authorities to fully and effectively 
implement paragraph (1). 

‘‘(3) Except as otherwise directed by the Presi-
dent or with the specific written agreement of 
the head of the department or agency in ques-
tion, a Federal agency or official shall not be 
considered to have met any obligation to provide 
any information, report, assessment, or other 
material (including unevaluated intelligence in-
formation) to that department or agency solely 
by virtue of having provided that information, 
report, assessment, or other material to the Di-
rector of National Intelligence or the National 
Counterterrorism Center. 

‘‘(4) Not later than February 1 of each year, 
the Director of National Intelligence shall sub-
mit to the President and to the Congress an an-
nual report that identifies any statute, regula-
tion, policy, or practice that the Director be-
lieves impedes the ability of the Director to fully 
and effectively implement paragraph (1).

‘‘(h) ANALYSIS.—To ensure the most accurate 
analysis of intelligence is derived from all 
sources to support national security needs, the 
Director of National Intelligence shall—

‘‘(1) implement policies and procedures—
‘‘(A) to encourage sound analytic methods 

and tradecraft throughout the elements of the 
intelligence community; 

‘‘(B) to ensure that analysis is based upon all 
sources available; and 

‘‘(C) to ensure that the elements of the intel-
ligence community regularly conduct competi-
tive analysis of analytic products, whether such 
products are produced by or disseminated to 
such elements; 

‘‘(2) ensure that resource allocation for intel-
ligence analysis is appropriately proportional to 
resource allocation for intelligence collection 
systems and operations in order to maximize 
analysis of all collected data; 

‘‘(3) ensure that differences in analytic judg-
ment are fully considered and brought to the at-
tention of policymakers; and 

‘‘(4) ensure that sufficient relationships are 
established between intelligence collectors and 
analysts to facilitate greater understanding of 
the needs of analysts. 

‘‘(i) PROTECTION OF INTELLIGENCE SOURCES 
AND METHODS.—(1) The Director of National In-
telligence shall protect intelligence sources and 
methods from unauthorized disclosure. 

‘‘(2) Consistent with paragraph (1), in order to 
maximize the dissemination of intelligence, the 
Director of National Intelligence shall establish 
and implement guidelines for the intelligence 
community for the following purposes: 

‘‘(A) Classification of information under ap-
plicable law, Executive orders, or other Presi-
dential directives. 

‘‘(B) Access to and dissemination of intel-
ligence, both in final form and in the form when 
initially gathered. 

‘‘(C) Preparation of intelligence products in 
such a way that source information is removed 
to allow for dissemination at the lowest level of 
classification possible or in unclassified form to 
the extent practicable. 

‘‘(3) The Director may only delegate a duty or 
authority given the Director under this sub-
section to the Principal Deputy Director of Na-
tional Intelligence. 

‘‘(j) UNIFORM PROCEDURES FOR SENSITIVE 
COMPARTMENTED INFORMATION.—The Director 
of National Intelligence, subject to the direction 
of the President, shall— 

‘‘(1) establish uniform standards and proce-
dures for the grant of access to sensitive com-
partmented information to any officer or em-
ployee of any agency or department of the 
United States and to employees of contractors of 
those agencies or departments; 

‘‘(2) ensure the consistent implementation of 
those standards and procedures throughout 
such agencies and departments; 

‘‘(3) ensure that security clearances granted 
by individual elements of the intelligence com-
munity are recognized by all elements of the in-
telligence community, and under contracts en-
tered into by those agencies; and 

‘‘(4) ensure that the process for investigation 
and adjudication of an application for access to 
sensitive compartmented information is per-
formed in the most expeditious manner possible 
consistent with applicable standards for na-
tional security. 

‘‘(k) COORDINATION WITH FOREIGN GOVERN-
MENTS.—Under the direction of the President 
and in a manner consistent with section 207 of 
the Foreign Service Act of 1980 (22 U.S.C. 3927), 
the Director of National Intelligence shall over-
see the coordination of the relationships be-
tween elements of the intelligence community 
and the intelligence or security services of for-
eign governments or international organizations 
on all matters involving intelligence related to 
the national security or involving intelligence 
acquired through clandestine means. 

‘‘(l) ENHANCED PERSONNEL MANAGEMENT.—
(1)(A) The Director of National Intelligence 
shall, under regulations prescribed by the Direc-
tor, provide incentives for personnel of elements 
of the intelligence community to serve—

‘‘(i) on the staff of the Director of National 
Intelligence; 

‘‘(ii) on the staff of the national intelligence 
centers; 

‘‘(iii) on the staff of the National 
Counterterrorism Center; and 

‘‘(iv) in other positions in support of the intel-
ligence community management functions of the 
Director. 

‘‘(B) Incentives under subparagraph (A) may 
include financial incentives, bonuses, and such 
other awards and incentives as the Director 
considers appropriate. 

‘‘(2)(A) Notwithstanding any other provision 
of law, the personnel of an element of the intel-
ligence community who are assigned or detailed 
under paragraph (1)(A) to service under the Di-
rector of National Intelligence shall be promoted 
at rates equivalent to or better than personnel of 
such element who are not so assigned or de-
tailed. 

‘‘(B) The Director may prescribe regulations 
to carry out this section. 

‘‘(3)(A) The Director of National Intelligence 
shall prescribe mechanisms to facilitate the rota-
tion of personnel of the intelligence community 
through various elements of the intelligence 
community in the course of their careers in 
order to facilitate the widest possible under-
standing by such personnel of the variety of in-
telligence requirements, methods, users, and ca-
pabilities. 

‘‘(B) The mechanisms prescribed under sub-
paragraph (A) may include the following: 

‘‘(i) The establishment of special occupational 
categories involving service, over the course of a 
career, in more than one element of the intel-
ligence community. 

‘‘(ii) The provision of rewards for service in 
positions undertaking analysis and planning of 
operations involving two or more elements of the 
intelligence community. 

‘‘(iii) The establishment of requirements for 
education, training, service, and evaluation for 
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service involving more than one element of the 
intelligence community. 

‘‘(C) It is the sense of Congress that the mech-
anisms prescribed under this subsection should, 
to the extent practical, seek to duplicate for ci-
vilian personnel within the intelligence commu-
nity the joint officer management policies estab-
lished by chapter 38 of title 10, United States 
Code, and the other amendments made by title 
IV of the Goldwater–Nichols Department of De-
fense Reorganization Act of 1986 (Public Law 
99–433). 

‘‘(4)(A) Except as provided in subparagraph 
(B) and subparagraph (D), this subsection shall 
not apply with respect to personnel of the ele-
ments of the intelligence community who are 
members of the uniformed services. 

‘‘(B) Mechanisms that establish requirements 
for education and training pursuant to para-
graph (3)(B)(iii) may apply with respect to mem-
bers of the uniformed services who are assigned 
to an element of the intelligence community 
funded through the National Intelligence Pro-
gram, but such mechanisms shall not be incon-
sistent with personnel policies and education 
and training requirements otherwise applicable 
to members of the uniformed services. 

‘‘(C) The personnel policies and programs de-
veloped and implemented under this subsection 
with respect to law enforcement officers (as that 
term is defined in section 5541(3) of title 5, 
United States Code) shall not affect the ability 
of law enforcement entities to conduct oper-
ations or, through the applicable chain of com-
mand, to control the activities of such law en-
forcement officers. 

‘‘(D) Assignment to the Office of the Director 
of National Intelligence of commissioned officers 
of the Armed Forces shall be considered a joint-
duty assignment for purposes of the joint officer 
management policies prescribed by chapter 38 of 
title 10, United States Code, and other provi-
sions of that title. 

‘‘(m) ADDITIONAL AUTHORITY WITH RESPECT 
TO PERSONNEL.—(1) In addition to the authori-
ties under subsection (f)(3), the Director of Na-
tional Intelligence may exercise with respect to 
the personnel of the Office of the Director of 
National Intelligence any authority of the Di-
rector of the Central Intelligence Agency with 
respect to the personnel of the Central Intel-
ligence Agency under the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403a et seq.), and 
other applicable provisions of law, as of the date 
of the enactment of this subsection to the same 
extent, and subject to the same conditions and 
limitations, that the Director of the Central In-
telligence Agency may exercise such authority 
with respect to personnel of the Central Intel-
ligence Agency. 

‘‘(2) Employees and applicants for employ-
ment of the Office of the Director of National 
Intelligence shall have the same rights and pro-
tections under the Office of the Director of Na-
tional Intelligence as employees of the Central 
Intelligence Agency have under the Central In-
telligence Agency Act of 1949, and other applica-
ble provisions of law, as of the date of the en-
actment of this subsection. 

‘‘(n) ACQUISITION AUTHORITIES.—(1) In car-
rying out the responsibilities and authorities 
under this section, the Director of National In-
telligence may exercise the acquisition and ap-
propriations authorities referred to in the Cen-
tral Intelligence Agency Act of 1949 (50 U.S.C. 
403a et seq.) other than the authorities referred 
to in section 8(b) of that Act (50 U.S.C. 403j(b)). 

‘‘(2) For the purpose of the exercise of any au-
thority referred to in paragraph (1), a reference 
to the head of an agency shall be deemed to be 
a reference to the Director of National Intel-
ligence or the Principal Deputy Director of Na-
tional Intelligence. 

‘‘(3)(A) Any determination or decision to be 
made under an authority referred to in para-
graph (1) by the head of an agency may be 
made with respect to individual purchases and 
contracts or with respect to classes of purchases 
or contracts, and shall be final. 

‘‘(B) Except as provided in subparagraph (C), 
the Director of National Intelligence or the 
Principal Deputy Director of National Intel-
ligence may, in such official’s discretion, dele-
gate to any officer or other official of the Office 
of the Director of National Intelligence any au-
thority to make a determination or decision as 
the head of the agency under an authority re-
ferred to in paragraph (1). 

‘‘(C) The limitations and conditions set forth 
in section 3(d) of the Central Intelligence Agen-
cy Act of 1949 (50 U.S.C. 403c(d)) shall apply to 
the exercise by the Director of National Intel-
ligence of an authority referred to in paragraph 
(1). 

‘‘(D) Each determination or decision required 
by an authority referred to in the second sen-
tence of section 3(d) of the Central Intelligence 
Agency Act of 1949 shall be based upon written 
findings made by the official making such deter-
mination or decision, which findings shall be 
final and shall be available within the Office of 
the Director of National Intelligence for a period 
of at least six years following the date of such 
determination or decision. 

‘‘(o) CONSIDERATION OF VIEWS OF ELEMENTS 
OF INTELLIGENCE COMMUNITY.—In carrying out 
the duties and responsibilities under this sec-
tion, the Director of National Intelligence shall 
take into account the views of a head of a de-
partment containing an element of the intel-
ligence community and of the Director of the 
Central Intelligence Agency. 

‘‘(p) RESPONSIBILITY OF DIRECTOR OF NA-
TIONAL INTELLIGENCE REGARDING NATIONAL IN-
TELLIGENCE PROGRAM BUDGET CONCERNING THE 
DEPARTMENT OF DEFENSE.—Subject to the direc-
tion of the President, the Director of National 
Intelligence shall, after consultation with the 
Secretary of Defense, ensure that the National 
Intelligence Program budgets for the elements of 
the intelligence community that are within the 
Department of Defense are adequate to satisfy 
the national intelligence needs of the Depart-
ment of Defense, including the needs of the 
Chairman of the Joint Chiefs of Staff and the 
commanders of the unified and specified com-
mands, and wherever such elements are per-
forming Government-wide functions, the needs 
of other Federal departments and agencies. 

‘‘(q) ACQUISITIONS OF MAJOR SYSTEMS.—(1) 
For each intelligence program within the Na-
tional Intelligence Program for the acquisition 
of a major system, the Director of National In-
telligence shall—

‘‘(A) require the development and implementa-
tion of a program management plan that in-
cludes cost, schedule, and performance goals 
and program milestone criteria, except that with 
respect to Department of Defense programs the 
Director shall consult with the Secretary of De-
fense; 

‘‘(B) serve as exclusive milestone decision au-
thority, except that with respect to Department 
of Defense programs the Director shall serve as 
milestone decision authority jointly with the 
Secretary of Defense or the designee of the Sec-
retary; and 

‘‘(C) periodically—
‘‘(i) review and assess the progress made to-

ward the achievement of the goals and mile-
stones established in such plan; and 

‘‘(ii) submit to Congress a report on the results 
of such review and assessment. 

‘‘(2) If the Director of National Intelligence 
and the Secretary of Defense are unable to 
reach an agreement on a milestone decision 
under paragraph (1)(B), the President shall re-
solve the conflict. 

‘‘(3) Nothing in this subsection may be con-
strued to limit the authority of the Director of 
National Intelligence to delegate to any other 
official any authority to perform the respon-
sibilities of the Director under this subsection. 

‘‘(4) In this subsection: 
‘‘(A) The term ‘intelligence program’, with re-

spect to the acquisition of a major system, 
means a program that—

‘‘(i) is carried out to acquire such major sys-
tem for an element of the intelligence commu-
nity; and 

‘‘(ii) is funded in whole out of amounts avail-
able for the National Intelligence Program. 

‘‘(B) The term ‘major system’ has the meaning 
given such term in section 4(9) of the Federal 
Property and Administrative Services Act of 1949 
(41 U.S.C. 403(9)). 

‘‘(r) PERFORMANCE OF COMMON SERVICES.—
The Director of National Intelligence shall, in 
consultation with the heads of departments and 
agencies of the United States Government con-
taining elements within the intelligence commu-
nity and with the Director of the Central Intel-
ligence Agency, coordinate the performance by 
the elements of the intelligence community with-
in the National Intelligence Program of such 
services as are of common concern to the intel-
ligence community, which services the Director 
of National Intelligence determines can be more 
efficiently accomplished in a consolidated man-
ner. 

‘‘OFFICE OF THE DIRECTOR OF NATIONAL 
INTELLIGENCE 

‘‘SEC. 103. (a) OFFICE OF DIRECTOR OF NA-
TIONAL INTELLIGENCE.—There is an Office of the 
Director of National Intelligence. 

‘‘(b) FUNCTION.—The function of the Office of 
the Director of National Intelligence is to assist 
the Director of National Intelligence in carrying 
out the duties and responsibilities of the Direc-
tor under this Act, the National Security Act of 
1947 (50 U.S.C. 401 et seq.), and other applicable 
provisions of law, and to carry out such other 
duties as may be prescribed by the President or 
by law. 

‘‘(c) COMPOSITION.—The Office of the Director 
of National Intelligence is composed of the fol-
lowing: 

‘‘(1) The Director of National Intelligence. 
‘‘(2) The Principal Deputy Director of Na-

tional Intelligence. 
‘‘(3) Any Deputy Director of National Intel-

ligence appointed under section 103A. 
‘‘(4) The National Intelligence Council. 
‘‘(5) The General Counsel.
‘‘(6) The Civil Liberties Protection Officer. 
‘‘(7) The Director of Science and Technology. 
‘‘(8) The National Counterintelligence Execu-

tive (including the Office of the National Coun-
terintelligence Executive). 

‘‘(9) Such other offices and officials as may be 
established by law or the Director may establish 
or designate in the Office, including national 
intelligence centers. 

‘‘(d) STAFF.—(1) To assist the Director of Na-
tional Intelligence in fulfilling the duties and 
responsibilities of the Director, the Director 
shall employ and utilize in the Office of the Di-
rector of National Intelligence a professional 
staff having an expertise in matters relating to 
such duties and responsibilities, and may estab-
lish permanent positions and appropriate rates 
of pay with respect to that staff. 

‘‘(2) The staff of the Office of the Director of 
National Intelligence under paragraph (1) shall 
include the staff of the Office of the Deputy Di-
rector of Central Intelligence for Community 
Management that is transferred to the Office of 
the Director of National Intelligence under sec-
tion 1091 of the National Security Intelligence 
Reform Act of 2004. 

‘‘(e) LIMITATION ON CO-LOCATION WITH 
OTHER ELEMENTS OF INTELLIGENCE COMMU-
NITY.—Commencing as of October 1, 2008, the 
Office of the Director of National Intelligence 
may not be co-located with any other element of 
the intelligence community. 
‘‘DEPUTY DIRECTORS OF NATIONAL INTELLIGENCE 

‘‘SEC. 103A. (a) PRINCIPAL DEPUTY DIRECTOR 
OF NATIONAL INTELLIGENCE.—(1) There is a 
Principal Deputy Director of National Intel-
ligence who shall be appointed by the President, 
by and with the advice and consent of the Sen-
ate. 

‘‘(2) In the event of a vacancy in the position 
of Principal Deputy Director of National Intel-
ligence, the Director of National Intelligence 
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shall recommend to the President an individual 
for appointment as Principal Deputy Director of 
National Intelligence. 

‘‘(3) Any individual nominated for appoint-
ment as Principal Deputy Director of National 
Intelligence shall have extensive national secu-
rity experience and management expertise. 

‘‘(4) The individual serving as Principal Dep-
uty Director of National Intelligence shall not, 
while so serving, serve in any capacity in any 
other element of the intelligence community. 

‘‘(5) The Principal Deputy Director of Na-
tional Intelligence shall assist the Director of 
National Intelligence in carrying out the duties 
and responsibilities of the Director. 

‘‘(6) The Principal Deputy Director of Na-
tional Intelligence shall act for, and exercise the 
powers of, the Director of National Intelligence 
during the absence or disability of the Director 
of National Intelligence or during a vacancy in 
the position of Director of National Intelligence. 

‘‘(b) DEPUTY DIRECTORS OF NATIONAL INTEL-
LIGENCE.—(1) There may be not more than four 
Deputy Directors of National Intelligence who 
shall be appointed by the Director of National 
Intelligence. 

‘‘(2) Each Deputy Director of National Intel-
ligence appointed under this subsection shall 
have such duties, responsibilities, and authori-
ties as the Director of National Intelligence may 
assign or are specified by law. 

‘‘(c) MILITARY STATUS OF DIRECTOR OF NA-
TIONAL INTELLIGENCE AND PRINCIPAL DEPUTY 
DIRECTOR OF NATIONAL INTELLIGENCE.—(1) Not 
more than one of the individuals serving in the 
positions specified in paragraph (2) may be a 
commissioned officer of the Armed Forces in ac-
tive status. 

‘‘(2) The positions referred to in this para-
graph are the following: 

‘‘(A) The Director of National Intelligence. 
‘‘(B) The Principal Deputy Director of Na-

tional Intelligence. 
‘‘(3) It is the sense of Congress that, under or-

dinary circumstances, it is desirable that one of 
the individuals serving in the positions specified 
in paragraph (2)—

‘‘(A) be a commissioned officer of the Armed 
Forces, in active status; or 

‘‘(B) have, by training or experience, an ap-
preciation of military intelligence activities and 
requirements. 

‘‘(4) A commissioned officer of the Armed 
Forces, while serving in a position specified in 
paragraph (2)—

‘‘(A) shall not be subject to supervision or 
control by the Secretary of Defense or by any 
officer or employee of the Department of De-
fense; 

‘‘(B) shall not exercise, by reason of the offi-
cer’s status as a commissioned officer, any su-
pervision or control with respect to any of the 
military or civilian personnel of the Department 
of Defense except as otherwise authorized by 
law; and 

‘‘(C) shall not be counted against the numbers 
and percentages of commissioned officers of the 
rank and grade of such officer authorized for 
the military department of that officer. 

‘‘(5) Except as provided in subparagraph (A) 
or (B) of paragraph (4), the appointment of an 
officer of the Armed Forces to a position speci-
fied in paragraph (2) shall not affect the status, 
position, rank, or grade of such officer in the 
Armed Forces, or any emolument, perquisite, 
right, privilege, or benefit incident to or arising 
out of such status, position, rank, or grade. 

‘‘(6) A commissioned officer of the Armed 
Forces on active duty who is appointed to a po-
sition specified in paragraph (2), while serving 
in such position and while remaining on active 
duty, shall continue to receive military pay and 
allowances and shall not receive the pay pre-
scribed for such position. Funds from which 
such pay and allowances are paid shall be reim-
bursed from funds available to the Director of 
National Intelligence. 

‘‘NATIONAL INTELLIGENCE COUNCIL 
‘‘SEC. 103B. (a) NATIONAL INTELLIGENCE 

COUNCIL.—There is a National Intelligence 
Council. 

‘‘(b) COMPOSITION.—(1) The National Intel-
ligence Council shall be composed of senior ana-
lysts within the intelligence community and sub-
stantive experts from the public and private sec-
tor, who shall be appointed by, report to, and 
serve at the pleasure of, the Director of National 
Intelligence. 

‘‘(2) The Director shall prescribe appropriate 
security requirements for personnel appointed 
from the private sector as a condition of service 
on the Council, or as contractors of the Council 
or employees of such contractors, to ensure the 
protection of intelligence sources and methods 
while avoiding, wherever possible, unduly intru-
sive requirements which the Director considers 
to be unnecessary for this purpose. 

‘‘(c) DUTIES AND RESPONSIBILITIES.—(1) The 
National Intelligence Council shall—

‘‘(A) produce national intelligence estimates 
for the United States Government, including al-
ternative views held by elements of the intel-
ligence community and other information as 
specified in paragraph (2); 

‘‘(B) evaluate community-wide collection and 
production of intelligence by the intelligence 
community and the requirements and resources 
of such collection and production; and 

‘‘(C) otherwise assist the Director of National 
Intelligence in carrying out the responsibilities 
of the Director under section 102A. 

‘‘(2) The Director of National Intelligence 
shall ensure that the Council satisfies the needs 
of policymakers and other consumers of intel-
ligence. 

‘‘(d) SERVICE AS SENIOR INTELLIGENCE ADVIS-
ERS.—Within their respective areas of expertise 
and under the direction of the Director of Na-
tional Intelligence, the members of the National 
Intelligence Council shall constitute the senior 
intelligence advisers of the intelligence commu-
nity for purposes of representing the views of 
the intelligence community within the United 
States Government. 

‘‘(e) AUTHORITY TO CONTRACT.—Subject to the 
direction and control of the Director of National 
Intelligence, the National Intelligence Council 
may carry out its responsibilities under this sec-
tion by contract, including contracts for sub-
stantive experts necessary to assist the Council 
with particular assessments under this section. 

‘‘(f) STAFF.—The Director of National Intel-
ligence shall make available to the National In-
telligence Council such staff as may be nec-
essary to permit the Council to carry out its re-
sponsibilities under this section. 

‘‘(g) AVAILABILITY OF COUNCIL AND STAFF.—
(1) The Director of National Intelligence shall 
take appropriate measures to ensure that the 
National Intelligence Council and its staff sat-
isfy the needs of policymaking officials and 
other consumers of intelligence. 

‘‘(2) The Council shall be readily accessible to 
policymaking officials and other appropriate in-
dividuals not otherwise associated with the in-
telligence community. 

‘‘(h) SUPPORT.—The heads of the elements of 
the intelligence community shall, as appro-
priate, furnish such support to the National In-
telligence Council, including the preparation of 
intelligence analyses, as may be required by the 
Director of National Intelligence. 

‘‘(i) NATIONAL INTELLIGENCE COUNCIL PROD-
UCT.—For purposes of this section, the term ‘Na-
tional Intelligence Council product’ includes a 
National Intelligence Estimate and any other 
intelligence community assessment that sets 
forth the judgment of the intelligence commu-
nity as a whole on a matter covered by such 
product. 

‘‘GENERAL COUNSEL 
‘‘SEC. 103C. (a) GENERAL COUNSEL.—There is 

a General Counsel of the Office of the Director 
of National Intelligence who shall be appointed 
by the President, by and with the advice and 
consent of the Senate. 

‘‘(b) PROHIBITION ON DUAL SERVICE AS GEN-
ERAL COUNSEL OF ANOTHER AGENCY.—The indi-
vidual serving in the position of General Coun-
sel may not, while so serving, also serve as the 
General Counsel of any other department, agen-
cy, or element of the United States Government. 

‘‘(c) SCOPE OF POSITION.—The General Coun-
sel is the chief legal officer of the Office of the 
Director of National Intelligence. 

‘‘(d) FUNCTIONS.—The General Counsel shall 
perform such functions as the Director of Na-
tional Intelligence may prescribe. 

‘‘CIVIL LIBERTIES PROTECTION OFFICER 
‘‘SEC. 103D. (a) CIVIL LIBERTIES PROTECTION 

OFFICER.—(1) Within the Office of the Director 
of National Intelligence, there is a Civil Lib-
erties Protection Officer who shall be appointed 
by the Director of National Intelligence. 

‘‘(2) The Civil Liberties Protection Officer 
shall report directly to the Director of National 
Intelligence. 

‘‘(b) DUTIES.—The Civil Liberties Protection 
Officer shall—

‘‘(1) ensure that the protection of civil liberties 
and privacy is appropriately incorporated in the 
policies and procedures developed for and imple-
mented by the Office of the Director of National 
Intelligence and the elements of the intelligence 
community within the National Intelligence 
Program; 

‘‘(2) oversee compliance by the Office and the 
Director of National Intelligence with require-
ments under the Constitution and all laws, reg-
ulations, Executive orders, and implementing 
guidelines relating to civil liberties and privacy; 

‘‘(3) review and assess complaints and other 
information indicating possible abuses of civil 
liberties and privacy in the administration of 
the programs and operations of the Office and 
the Director of National Intelligence and, as ap-
propriate, investigate any such complaint or in-
formation; 

‘‘(4) ensure that the use of technologies sus-
tain, and do not erode, privacy protections re-
lating to the use, collection, and disclosure of 
personal information; 

‘‘(5) ensure that personal information con-
tained in a system of records subject to section 
552a of title 5, United States Code (popularly re-
ferred to as the ‘Privacy Act’), is handled in full 
compliance with fair information practices as 
set out in that section; 

‘‘(6) conduct privacy impact assessments when 
appropriate or as required by law; and 

‘‘(7) perform such other duties as may be pre-
scribed by the Director of National Intelligence 
or specified by law. 

‘‘(c) USE OF AGENCY INSPECTORS GENERAL.—
When appropriate, the Civil Liberties Protection 
Officer may refer complaints to the Office of In-
spector General having responsibility for the af-
fected element of the department or agency of 
the intelligence community to conduct an inves-
tigation under paragraph (3) of subsection (b). 

‘‘DIRECTOR OF SCIENCE AND TECHNOLOGY 
‘‘SEC. 103E. (a) DIRECTOR OF SCIENCE AND 

TECHNOLOGY.—There is a Director of Science 
and Technology within the Office of the Direc-
tor of National Intelligence who shall be ap-
pointed by the Director of National Intelligence. 

‘‘(b) REQUIREMENT RELATING TO APPOINT-
MENT.—An individual appointed as Director of 
Science and Technology shall have a profes-
sional background and experience appropriate 
for the duties of the Director of Science and 
Technology. 

‘‘(c) DUTIES.—The Director of Science and 
Technology shall—

‘‘(1) act as the chief representative of the Di-
rector of National Intelligence for science and 
technology; 

‘‘(2) chair the Director of National Intel-
ligence Science and Technology Committee 
under subsection (d); 

‘‘(3) assist the Director in formulating a long-
term strategy for scientific advances in the field 
of intelligence; 

‘‘(4) assist the Director on the science and 
technology elements of the budget of the Office 
of the Director of National Intelligence; and 
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‘‘(5) perform other such duties as may be pre-

scribed by the Director of National Intelligence 
or specified by law. 

‘‘(d) DIRECTOR OF NATIONAL INTELLIGENCE 
SCIENCE AND TECHNOLOGY COMMITTEE.—(1) 
There is within the Office of the Director of 
Science and Technology a Director of National 
Intelligence Science and Technology Committee. 

‘‘(2) The Committee shall be composed of the 
principal science officers of the National Intel-
ligence Program. 

‘‘(3) The Committee shall—
‘‘(A) coordinate advances in research and de-

velopment related to intelligence; and 
‘‘(B) perform such other functions as the Di-

rector of Science and Technology shall pre-
scribe. 

‘‘NATIONAL COUNTERINTELLIGENCE EXECUTIVE 
‘‘SEC. 103F. (a) NATIONAL COUNTERINTEL-

LIGENCE EXECUTIVE.—The National Counter-
intelligence Executive under section 902 of the 
Counterintelligence Enhancement Act of 2002 
(title IX of Public Law 107–306; 50 U.S.C. 402b et 
seq.) is a component of the Office of the Director 
of National Intelligence. 

‘‘(b) DUTIES.—The National Counterintel-
ligence Executive shall perform the duties pro-
vided in the Counterintelligence Enhancement 
Act of 2002 and such other duties as may be pre-
scribed by the Director of National Intelligence 
or specified by law. 

‘‘CENTRAL INTELLIGENCE AGENCY 
‘‘SEC. 104. (a) CENTRAL INTELLIGENCE AGEN-

CY.—There is a Central Intelligence Agency. 
‘‘(b) FUNCTION.—The function of the Central 

Intelligence Agency is to assist the Director of 
the Central Intelligence Agency in carrying out 
the responsibilities specified in section 104A(c).

‘‘DIRECTOR OF THE CENTRAL INTELLIGENCE 
AGENCY 

‘‘SEC. 104A. (a) DIRECTOR OF CENTRAL INTEL-
LIGENCE AGENCY.—There is a Director of the 
Central Intelligence Agency who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(b) SUPERVISION.—The Director of the Cen-
tral Intelligence Agency shall report to the Di-
rector of National Intelligence regarding the ac-
tivities of the Central Intelligence Agency. 

‘‘(c) DUTIES.—The Director of the Central In-
telligence Agency shall—

‘‘(1) serve as the head of the Central Intel-
ligence Agency; and 

‘‘(2) carry out the responsibilities specified in 
subsection (d). 

‘‘(d) RESPONSIBILITIES.—The Director of the 
Central Intelligence Agency shall—

‘‘(1) collect intelligence through human 
sources and by other appropriate means, except 
that the Director of the Central Intelligence 
Agency shall have no police, subpoena, or law 
enforcement powers or internal security func-
tions; 

‘‘(2) correlate and evaluate intelligence re-
lated to the national security and provide ap-
propriate dissemination of such intelligence; 

‘‘(3) provide overall direction for and coordi-
nation of the collection of national intelligence 
outside the United States through human 
sources by elements of the intelligence commu-
nity authorized to undertake such collection 
and, in coordination with other departments, 
agencies, or elements of the United States Gov-
ernment which are authorized to undertake 
such collection, ensure that the most effective 
use is made of resources and that appropriate 
account is taken of the risks to the United 
States and those involved in such collection; 
and 

‘‘(4) perform such other functions and duties 
related to intelligence affecting the national se-
curity as the President or the Director of Na-
tional Intelligence may direct. 

‘‘(e) TERMINATION OF EMPLOYMENT OF CIA 
EMPLOYEES.—(1) Notwithstanding the provi-
sions of any other law, the Director of the Cen-
tral Intelligence Agency may, in the discretion 
of the Director, terminate the employment of 

any officer or employee of the Central Intel-
ligence Agency whenever the Director deems the 
termination of employment of such officer or em-
ployee necessary or advisable in the interests of 
the United States. 

‘‘(2) Any termination of employment of an of-
ficer or employee under paragraph (1) shall not 
affect the right of the officer or employee to seek 
or accept employment in any other department, 
agency, or element of the United States Govern-
ment if declared eligible for such employment by 
the Office of Personnel Management. 

‘‘(f) COORDINATION WITH FOREIGN GOVERN-
MENTS.—Under the direction of the Director of 
National Intelligence and in a manner con-
sistent with section 207 of the Foreign Service 
Act of 1980 (22 U.S.C. 3927), the Director of the 
Central Intelligence Agency shall coordinate the 
relationships between elements of the intel-
ligence community and the intelligence or secu-
rity services of foreign governments or inter-
national organizations on all matters involving 
intelligence related to the national security or 
involving intelligence acquired through clandes-
tine means.’’. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the human intelligence officers of the intel-
ligence community have performed admirably 
and honorably in the face of great personal 
dangers; 

(2) during an extended period of unprece-
dented investment and improvements in tech-
nical collection means, the human intelligence 
capabilities of the United States have not re-
ceived the necessary and commensurate prior-
ities; 

(3) human intelligence is becoming an increas-
ingly important capability to provide informa-
tion on the asymmetric threats to the national 
security of the United States; 

(4) the continued development and improve-
ment of a robust and empowered and flexible 
human intelligence work force is critical to iden-
tifying, understanding, and countering the 
plans and intentions of the adversaries of the 
United States; and 

(5) an increased emphasis on, and resources 
applied to, enhancing the depth and breadth of 
human intelligence capabilities of the United 
States intelligence community must be among 
the top priorities of the Director of National In-
telligence. 

(c) TRANSFORMATION OF CENTRAL INTEL-
LIGENCE AGENCY.—The Director of the Central 
Intelligence Agency shall, in accordance with 
standards developed by the Director in consulta-
tion with the Director of National Intelligence—

(1) enhance the analytic, human intelligence, 
and other capabilities of the Central Intelligence 
Agency; 

(2) develop and maintain an effective lan-
guage program within the Agency; 

(3) emphasize the hiring of personnel of di-
verse backgrounds for purposes of improving the 
capabilities of the Agency; 

(4) establish and maintain effective relation-
ships between human intelligence and signals 
intelligence within the Agency at the oper-
ational level; and 

(5) achieve a more effective balance within the 
Agency with respect to unilateral operations 
and liaison operations. 

(d) REPORT.—(1) Not later than 180 days after 
the date of the enactment of this Act, the Direc-
tor of the Central Intelligence Agency shall sub-
mit to the Director of National Intelligence and 
the congressional intelligence committees a re-
port setting forth the following: 

(A) A strategy for improving the conduct of 
analysis (including strategic analysis) by the 
Central Intelligence Agency, and the progress of 
the Agency in implementing that strategy. 

(B) A strategy for improving the human intel-
ligence and other capabilities of the Agency, 
and the progress of the Agency in implementing 
that strategy. 

(2)(A) The information in the report under 
paragraph (1) on the strategy referred to in 
paragraph (1)(B) shall—

(i) identify the number and types of personnel 
required to implement that strategy; 

(ii) include a plan for the recruitment, train-
ing, equipping, and deployment of such per-
sonnel; and 

(iii) set forth an estimate of the costs of such 
activities. 

(B) If as of the date of the report under para-
graph (1), a proper balance does not exist be-
tween unilateral operations and liaison oper-
ations, such report shall set forth the steps to be 
taken to achieve such balance. 

SEC. 1012. REVISED DEFINITION OF NATIONAL IN-
TELLIGENCE. 

Paragraph (5) of section 3 of the National Se-
curity Act of 1947 (50 U.S.C. 401a) is amended to 
read as follows: 

‘‘(5) The terms ‘national intelligence’ and ‘in-
telligence related to national security’ refer to 
all intelligence, regardless of the source from 
which derived and including information gath-
ered within or outside the United States, that—

‘‘(A) pertains, as determined consistent with 
any guidance issued by the President, to more 
than one United States Government agency; and 

‘‘(B) that involves—
‘‘(i) threats to the United States, its people, 

property, or interests; 
‘‘(ii) the development, proliferation, or use of 

weapons of mass destruction; or 
‘‘(iii) any other matter bearing on United 

States national or homeland security.’’. 

SEC. 1013. JOINT PROCEDURES FOR OPER-
ATIONAL COORDINATION BETWEEN 
DEPARTMENT OF DEFENSE AND 
CENTRAL INTELLIGENCE AGENCY. 

(a) DEVELOPMENT OF PROCEDURES.—The Di-
rector of National Intelligence, in consultation 
with the Secretary of Defense and the Director 
of the Central Intelligence Agency, shall develop 
joint procedures to be used by the Department of 
Defense and the Central Intelligence Agency to 
improve the coordination and deconfliction of 
operations that involve elements of both the 
Armed Forces and the Central Intelligence 
Agency consistent with national security and 
the protection of human intelligence sources 
and methods. Those procedures shall, at a min-
imum, provide the following: 

(1) Methods by which the Director of the Cen-
tral Intelligence Agency and the Secretary of 
Defense can improve communication and coordi-
nation in the planning, execution, and 
sustainment of operations, including, as a min-
imum—

(A) information exchange between senior offi-
cials of the Central Intelligence Agency and 
senior officers and officials of the Department of 
Defense when planning for such an operation 
commences by either organization; and 

(B) exchange of information between the Sec-
retary and the Director of the Central Intel-
ligence Agency to ensure that senior operational 
officials in both the Department of Defense and 
the Central Intelligence Agency have knowledge 
of the existence of the ongoing operations of the 
other. 

(2) When appropriate, in cases where the De-
partment of Defense and the Central Intel-
ligence Agency are conducting separate missions 
in the same geographical area, a mutual agree-
ment on the tactical and strategic objectives for 
the region and a clear delineation of operational 
responsibilities to prevent conflict and duplica-
tion of effort. 

(b) IMPLEMENTATION REPORT.—Not later than 
180 days after the date of the enactment of the 
Act, the Director of National Intelligence shall 
submit to the congressional defense committees 
(as defined in section 101 of title 10, United 
States Code) and the congressional intelligence 
committees (as defined in section 3(7) of the Na-
tional Security Act of 1947 (50 U.S.C. 401a(7))) a 
report describing the procedures established pur-
suant to subsection (a) and the status of the im-
plementation of those procedures. 
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SEC. 1014. ROLE OF DIRECTOR OF NATIONAL IN-

TELLIGENCE IN APPOINTMENT OF 
CERTAIN OFFICIALS RESPONSIBLE 
FOR INTELLIGENCE-RELATED AC-
TIVITIES. 

Section 106 of the National Security Act of 
1947 (50 U.S.C. 403–6) is amended by striking all 
after the heading and inserting the following: 

‘‘(a) RECOMMENDATION OF DNI IN CERTAIN 
APPOINTMENTS.—(1) In the event of a vacancy 
in a position referred to in paragraph (2), the 
Director of National Intelligence shall rec-
ommend to the President an individual for nom-
ination to fill the vacancy. 

‘‘(2) Paragraph (1) applies to the following po-
sitions: 

‘‘(A) The Principal Deputy Director of Na-
tional Intelligence. 

‘‘(B) The Director of the Central Intelligence 
Agency. 

‘‘(b) CONCURRENCE OF DNI IN APPOINTMENTS 
TO POSITIONS IN THE INTELLIGENCE COMMU-
NITY.—(1) In the event of a vacancy in a posi-
tion referred to in paragraph (2), the head of 
the department or agency having jurisdiction 
over the position shall obtain the concurrence of 
the Director of National Intelligence before ap-
pointing an individual to fill the vacancy or rec-
ommending to the President an individual to be 
nominated to fill the vacancy. If the Director 
does not concur in the recommendation, the 
head of the department or agency concerned 
may not fill the vacancy or make the rec-
ommendation to the President (as the case may 
be). In the case in which the Director does not 
concur in such a recommendation, the Director 
and the head of the department or agency con-
cerned may advise the President directly of the 
intention to withhold concurrence or to make a 
recommendation, as the case may be. 

‘‘(2) Paragraph (1) applies to the following po-
sitions: 

‘‘(A) The Director of the National Security 
Agency. 

‘‘(B) The Director of the National Reconnais-
sance Office. 

‘‘(C) The Director of the National Geospatial-
Intelligence Agency. 

‘‘(D) The Assistant Secretary of State for In-
telligence and Research. 

‘‘(E) The Director of the Office of Intelligence 
of the Department of Energy. 

‘‘(F) The Director of the Office of Counter-
intelligence of the Department of Energy. 

‘‘(G) The Assistant Secretary for Intelligence 
and Analysis of the Department of the Treas-
ury. 

‘‘(H) The Executive Assistant Director for In-
telligence of the Federal Bureau of Investigation 
or any successor to that position. 

‘‘(I) The Assistant Secretary of Homeland Se-
curity for Information Analysis. 

‘‘(c) CONSULTATION WITH DNI IN CERTAIN PO-
SITIONS.—(1) In the event of a vacancy in a po-
sition referred to in paragraph (2), the head of 
the department or agency having jurisdiction 
over the position shall consult with the Director 
of National Intelligence before appointing an in-
dividual to fill the vacancy or recommending to 
the President an individual to be nominated to 
fill the vacancy. 

‘‘(2) Paragraph (1) applies to the following po-
sitions: 

‘‘(A) The Director of the Defense Intelligence 
Agency. 

‘‘(B) The Assistant Commandant of the Coast 
Guard for Intelligence.’’. 
SEC. 1015. EXECUTIVE SCHEDULE MATTERS. 

(a) EXECUTIVE SCHEDULE LEVEL I.—Section 
5312 of title 5, United States Code, is amended 
by adding the end the following new item: 

‘‘Director of National Intelligence.’’. 
(b) EXECUTIVE SCHEDULE LEVEL II.—Section 

5313 of title 5, United States Code, is amended 
by adding at the end the following new items: 

‘‘Principal Deputy Director of National Intel-
ligence. 

‘‘Director of the National Counterterrorism 
Center. 

‘‘Director of the National Counter Prolifera-
tion Center.’’. 

(c) EXECUTIVE SCHEDULE LEVEL IV.—Section 
5315 of title 5, United States Code, is amended—

(1) by striking the item relating to the Assist-
ant Directors of Central Intelligence; and 

(2) by adding at the end the following new 
item: 

‘‘General Counsel of the Office of the Na-
tional Intelligence Director.’’.
SEC. 1016. INFORMATION SHARING. 

(a) DEFINITIONS.—In this section: 
(1) INFORMATION SHARING COUNCIL.—The term 

‘‘Information Sharing Council’’ means the In-
formation Systems Council established by Exec-
utive Order 13356, or any successor body des-
ignated by the President, and referred to under 
subsection (g). 

(2) INFORMATION SHARING ENVIRONMENT; 
ISE.—The terms ‘‘information sharing environ-
ment’’ and ‘‘ISE’’ mean an approach that facili-
tates the sharing of terrorism information, 
which approach may include any methods de-
termined necessary and appropriate for carrying 
out this section. 

(3) PROGRAM MANAGER.—The term ‘‘program 
manager’’ means the program manager des-
ignated under subsection (f). 

(4) TERRORISM INFORMATION.—The term ‘‘ter-
rorism information’’ means all information, 
whether collected, produced, or distributed by 
intelligence, law enforcement, military, home-
land security, or other activities relating to—

(A) the existence, organization, capabilities, 
plans, intentions, vulnerabilities, means of fi-
nance or material support, or activities of for-
eign or international terrorist groups or individ-
uals, or of domestic groups or individuals in-
volved in transnational terrorism;

(B) threats posed by such groups or individ-
uals to the United States, United States persons, 
or United States interests, or to those of other 
nations; 

(C) communications of or by such groups or 
individuals; or 

(D) groups or individuals reasonably believed 
to be assisting or associated with such groups or 
individuals. 

(b) INFORMATION SHARING ENVIRONMENT.—
(1) ESTABLISHMENT.—The President shall—
(A) create an information sharing environ-

ment for the sharing of terrorism information in 
a manner consistent with national security and 
with applicable legal standards relating to pri-
vacy and civil liberties; 

(B) designate the organizational and manage-
ment structures that will be used to operate and 
manage the ISE; and 

(C) determine and enforce the policies, direc-
tives, and rules that will govern the content and 
usage of the ISE. 

(2) ATTRIBUTES.—The President shall, 
through the structures described in subpara-
graphs (B) and (C) of paragraph (1), ensure 
that the ISE provides and facilitates the means 
for sharing terrorism information among all ap-
propriate Federal, State, local, and tribal enti-
ties, and the private sector through the use of 
policy guidelines and technologies. The Presi-
dent shall, to the greatest extent practicable, en-
sure that the ISE provides the functional equiv-
alent of, or otherwise supports, a decentralized, 
distributed, and coordinated environment that—

(A) connects existing systems, where appro-
priate, provides no single points of failure, and 
allows users to share information among agen-
cies, between levels of government, and, as ap-
propriate, with the private sector; 

(B) ensures direct and continuous online elec-
tronic access to information; 

(C) facilitates the availability of information 
in a form and manner that facilitates its use in 
analysis, investigations and operations; 

(D) builds upon existing systems capabilities 
currently in use across the Government; 

(E) employs an information access manage-
ment approach that controls access to data 
rather than just systems and networks, without 
sacrificing security; 

(F) facilitates the sharing of information at 
and across all levels of security; 

(G) provides directory services, or the func-
tional equivalent, for locating people and infor-
mation; 

(H) incorporates protections for individuals’ 
privacy and civil liberties; and 

(I) incorporates strong mechanisms to enhance 
accountability and facilitate oversight, includ-
ing audits, authentication, and access controls. 

(c) PRELIMINARY REPORT.—Not later than 180 
days after the date of the enactment of this Act, 
the program manager shall, in consultation with 
the Information Sharing Council—

(1) submit to the President and Congress a de-
scription of the technological, legal, and policy 
issues presented by the creation of the ISE, and 
the way in which these issues will be addressed; 

(2) establish an initial capability to provide 
electronic directory services, or the functional 
equivalent, to assist in locating in the Federal 
Government intelligence and terrorism informa-
tion and people with relevant knowledge about 
intelligence and terrorism information; and 

(3) conduct a review of relevant current Fed-
eral agency capabilities, databases, and systems 
for sharing information. 

(d) GUIDELINES AND REQUIREMENTS.—As soon 
as possible, but in no event later than 270 days 
after the date of the enactment of this Act, the 
President shall—

(1) leverage all ongoing efforts consistent with 
establishing the ISE and issue guidelines for ac-
quiring, accessing, sharing, and using informa-
tion, including guidelines to ensure that infor-
mation is provided in its most shareable form, 
such as by using tearlines to separate out data 
from the sources and methods by which the data 
are obtained; 

(2) in consultation with the Privacy and Civil 
Liberties Oversight Board established under sec-
tion 1061, issue guidelines that—

(A) protect privacy and civil liberties in the 
development and use of the ISE; and 

(B) shall be made public, unless nondisclosure 
is clearly necessary to protect national security; 
and 

(3) require the heads of Federal departments 
and agencies to promote a culture of informa-
tion sharing by—

(A) reducing disincentives to information 
sharing, including over-classification of infor-
mation and unnecessary requirements for origi-
nator approval, consistent with applicable laws 
and regulations; and 

(B) providing affirmative incentives for infor-
mation sharing. 

(e) IMPLEMENTATION PLAN REPORT.—Not later 
than one year after the date of the enactment of 
this Act, the President shall, with the assistance 
of the program manager, submit to Congress a 
report containing an implementation plan for 
the ISE. The report shall include the following: 

(1) A description of the functions, capabilities, 
resources, and conceptual design of the ISE, in-
cluding standards. 

(2) A description of the impact on enterprise 
architectures of participating agencies. 

(3) A budget estimate that identifies the incre-
mental costs associated with designing, testing, 
integrating, deploying, and operating the ISE. 

(4) A project plan for designing, testing, inte-
grating, deploying, and operating the ISE. 

(5) The policies and directives referred to in 
subsection (b)(1)(C), as well as the metrics and 
enforcement mechanisms that will be utilized. 

(6) Objective, systemwide performance meas-
ures to enable the assessment of progress toward 
achieving the full implementation of the ISE. 

(7) A description of the training requirements 
needed to ensure that the ISE will be adequately 
implemented and properly utilized. 

(8) A description of the means by which pri-
vacy and civil liberties will be protected in the 
design and operation of the ISE. 

(9) The recommendations of the program man-
ager, in consultation with the Information 
Sharing Council, regarding whether, and under 
what conditions, the ISE should be expanded to 
include other intelligence information. 
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(10) A delineation of the roles of the Federal 

departments and agencies that will participate 
in the ISE, including an identification of the 
agencies that will deliver the infrastructure 
needed to operate and manage the ISE (as dis-
tinct from individual department or agency com-
ponents that are part of the ISE), with such de-
lineation of roles to be consistent with—

(A) the authority of the Director of National 
Intelligence under this title, and the amend-
ments made by this title, to set standards for in-
formation sharing throughout the intelligence 
community; and 

(B) the authority of the Secretary of Home-
land Security and the Attorney General, and 
the role of the Department of Homeland Secu-
rity and the Attorney General, in coordinating 
with State, local, and tribal officials and the 
private sector. 

(11) The recommendations of the program 
manager, in consultation with the Information 
Sharing Council, for a future management 
structure for the ISE, including whether the po-
sition of program manager should continue to 
remain in existence. 

(f) PROGRAM MANAGER.—
(1) DESIGNATION.—Not later than 120 days 

after the date of the enactment of this Act, with 
notification to Congress, the President shall des-
ignate an individual as the program manager 
responsible for information sharing across the 
Federal Government. The individual designated 
as the program manager shall serve as program 
manager during the two-year period beginning 
on the date of designation under this paragraph 
unless sooner removed from service and replaced 
by the President (at the President’s sole discre-
tion). The program manager shall have and ex-
ercise governmentwide authority. 

(2) DUTIES AND RESPONSIBILITIES.—
(A) IN GENERAL.—The program manager shall, 

in consultation with the Information Sharing 
Council—

(i) plan for and oversee the implementation of, 
and manage, the ISE; 

(ii) assist in the development of policies, pro-
cedures, guidelines, rules, and standards as ap-
propriate to foster the development and proper 
operation of the ISE; and 

(iii) assist, monitor, and assess the implemen-
tation of the ISE by Federal departments and 
agencies to ensure adequate progress, techno-
logical consistency and policy compliance; and 
regularly report the findings to Congress. 

(B) CONTENT OF POLICIES, PROCEDURES, 
GUIDELINES, RULES, AND STANDARDS.—The poli-
cies, procedures, guidelines, rules, and stand-
ards under subparagraph (A)(ii) shall—

(i) take into account the varying missions and 
security requirements of agencies participating 
in the ISE; 

(ii) address development, implementation, and 
oversight of technical standards and require-
ments; 

(iii) take into account ongoing and planned 
efforts that support development, implementa-
tion and management of the ISE; 

(iv) address and facilitate information sharing 
between and among departments and agencies 
of the intelligence community, the Department 
of Defense, the homeland security community 
and the law enforcement community; 

(v) address and facilitate information sharing 
between Federal departments and agencies and 
State, tribal, and local governments; 

(vi) address and facilitate, as appropriate, in-
formation sharing between Federal departments 
and agencies and the private sector; 

(vii) address and facilitate, as appropriate, in-
formation sharing between Federal departments 
and agencies with foreign partners and allies; 
and 

(viii) ensure the protection of privacy and 
civil liberties. 

(g) INFORMATION SHARING COUNCIL.—
(1) ESTABLISHMENT.—There is established an 

Information Sharing Council that shall assist 
the President and the program manager in their 
duties under this section. The Information Shar-

ing Council shall serve during the two-year pe-
riod beginning on the date of the initial des-
ignation of the program manager by the Presi-
dent under subsection (f)(1), unless sooner re-
moved from service and replaced by the Presi-
dent (at the sole discretion of the President) 
with a successor body. 

(2) SPECIFIC DUTIES.—In assisting the Presi-
dent and the program manager in their duties 
under this section, the Information Sharing 
Council shall—

(A) advise the President and the program 
manager in developing policies, procedures, 
guidelines, roles, and standards necessary to es-
tablish, implement, and maintain the ISE; 

(B) work to ensure coordination among the 
Federal departments and agencies participating 
in the ISE in the establishment, implementation, 
and maintenance of the ISE; 

(C) identify and, as appropriate, recommend 
the consolidation and elimination of current 
programs, systems, and processes used by Fed-
eral departments and agencies to share informa-
tion, and recommend, as appropriate, the redi-
rection of existing resources to support the ISE; 

(D) identify gaps, if any, between existing 
technologies, programs and systems used by 
Federal departments and agencies to share in-
formation and the parameters of the proposed 
information sharing environment; 

(E) recommend solutions to address any gaps 
identified under subparagraph (D); 

(F) recommend means by which the ISE can 
be extended to allow interchange of information 
between Federal departments and agencies and 
appropriate authorities of State and local gov-
ernments; and 

(G) recommend whether or not, and by which 
means, the ISE should be expanded so as to 
allow future expansion encompassing other rel-
evant categories of information. 

(3) CONSULTATION.—In performing its duties, 
the Information Sharing Council shall consider 
input from persons and entities outside the Fed-
eral Government having significant experience 
and expertise in policy, technical matters, and 
operational matters relating to the ISE. 

(4) INAPPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Information Sharing 
Council shall not be subject to the requirements 
of the Federal Advisory Committee Act (5 U.S.C. 
App.). 

(h) PERFORMANCE MANAGEMENT REPORTS.—
(1) IN GENERAL.—Not later than two years 

after the date of the enactment of this Act, and 
annually thereafter, the President shall submit 
to Congress a report on the state of the ISE and 
of information sharing across the Federal Gov-
ernment. 

(2) CONTENT.—Each report under this sub-
section shall include—

(A) a progress report on the extent to which 
the ISE has been implemented, including how 
the ISE has fared on the performance measures 
and whether the performance goals set in the 
preceding year have been met; 

(B) objective system-wide performance goals 
for the following year; 

(C) an accounting of how much was spent on 
the ISE in the preceding year; 

(D) actions taken to ensure that procurement 
of and investments in systems and technology 
are consistent with the implementation plan for 
the ISE; 

(E) the extent to which all terrorism watch 
lists are available for combined searching in real 
time through the ISE and whether there are 
consistent standards for placing individuals on, 
and removing individuals from, the watch lists, 
including the availability of processes for cor-
recting errors; 

(F) the extent to which State, tribal, and local 
officials are participating in the ISE; 

(G) the extent to which private sector data, 
including information from owners and opera-
tors of critical infrastructure, is incorporated in 
the ISE, and the extent to which individuals 
and entities outside the government are receiv-
ing information through the ISE; 

(H) the measures taken by the Federal govern-
ment to ensure the accuracy of information in 
the ISE, in particular the accuracy of informa-
tion about individuals; 

(I) an assessment of the privacy and civil lib-
erties protections of the ISE, including actions 
taken in the preceding year to implement or en-
force privacy and civil liberties protections; and 

(J) an assessment of the security protections 
used in the ISE. 

(i) AGENCY RESPONSIBILITIES.—The head of 
each department or agency that possesses or 
uses intelligence or terrorism information, oper-
ates a system in the ISE, or otherwise partici-
pates (or expects to participate) in the ISE 
shall—

(1) ensure full department or agency compli-
ance with information sharing policies, proce-
dures, guidelines, rules, and standards estab-
lished under subsections (b) and (f); 

(2) ensure the provision of adequate resources 
for systems and activities supporting operation 
of and participation in the ISE; 

(3) ensure full department or agency coopera-
tion in the development of the ISE to implement 
governmentwide information sharing; and 

(4) submit, at the request of the President or 
the program manager, any reports on the imple-
mentation of the requirements of the ISE within 
such department or agency. 

(j) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry 
out this section $20,000,000 for each of fiscal 
years 2005 and 2006. 
SEC. 1017. ALTERNATIVE ANALYSIS OF INTEL-

LIGENCE BY THE INTELLIGENCE 
COMMUNITY. 

(a) IN GENERAL.—Not later than 180 days 
after the effective date of this Act, the Director 
of National Intelligence shall establish a process 
and assign an individual or entity the responsi-
bility for ensuring that, as appropriate, elements 
of the intelligence community conduct alter-
native analysis (commonly referred to as ‘‘red-
team analysis’’) of the information and conclu-
sions in intelligence products. 

(b) REPORT.—Not later than 270 days after the 
effective date of this Act, the Director of Na-
tional Intelligence shall provide a report to the 
Select Committee on Intelligence of the Senate 
and the Permanent Select Committee of the 
House of Representatives on the implementation 
of subsection (a). 
SEC. 1018. PRESIDENTIAL GUIDELINES ON IMPLE-

MENTATION AND PRESERVATION OF 
AUTHORITIES. 

The President shall issue guidelines to ensure 
the effective implementation and execution 
within the executive branch of the authorities 
granted to the Director of National Intelligence 
by this title and the amendments made by this 
title, in a manner that respects and does not ab-
rogate the statutory responsibilities of the heads 
of the departments of the United States Govern-
ment concerning such departments, including, 
but not limited to: 

(1) the authority of the Director of the Office 
of Management and Budget; and 

(2) the authority of the principal officers of 
the executive departments as heads of their re-
spective departments, including, but not limited 
to, under—

(A) section 199 of the Revised Statutes (22 
U.S.C. 2651); 

(B) title II of the Department of Energy Orga-
nization Act (42 U.S.C. 7131 et seq.); 

(C) the State Department Basic Authorities 
Act of 1956; 

(D) section 102(a) of the Homeland Security 
Act of 2002 (6 U.S.C. 112(a)); and 

(E) sections 301 of title 5, 113(b) and 162(b) of 
title 10, 503 of title 28, and 301(b) of title 31, 
United States Code. 
SEC. 1019. ASSIGNMENT OF RESPONSIBILITIES 

RELATING TO ANALYTIC INTEGRITY. 
(a) ASSIGNMENT OF RESPONSIBILITIES.—For 

purposes of carrying out section 102A(h) of the 
National Security Act of 1947 (as added by sec-
tion 1011(a)), the Director of National Intel-
ligence shall, not later than 180 days after the 
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date of the enactment of this Act, assign an in-
dividual or entity to be responsible for ensuring 
that finished intelligence products produced by 
any element or elements of the intelligence com-
munity are timely, objective, independent of po-
litical considerations, based upon all sources of 
available intelligence, and employ the standards 
of proper analytic tradecraft. 

(b) RESPONSIBILITIES.—(1) The individual or 
entity assigned responsibility under subsection 
(a)—

(A) may be responsible for general oversight 
and management of analysis and production, 
but may not be directly responsible for, or in-
volved in, the specific production of any fin-
ished intelligence product; 

(B) shall perform, on a regular basis, detailed 
reviews of finished intelligence product or other 
analytic products by an element or elements of 
the intelligence community covering a particular 
topic or subject matter; 

(C) shall be responsible for identifying on an 
annual basis functional or topical areas of anal-
ysis for specific review under subparagraph (B); 
and 

(D) upon completion of any review under sub-
paragraph (B), may draft lessons learned, iden-
tify best practices, or make recommendations for 
improvement to the analytic tradecraft employed 
in the production of the reviewed product or 
products. 

(2) Each review under paragraph (1)(B) 
should—

(A) include whether the product or products 
concerned were based on all sources of available 
intelligence, properly describe the quality and 
reliability of underlying sources, properly ca-
veat and express uncertainties or confidence in 
analytic judgments, properly distinguish be-
tween underlying intelligence and the assump-
tions and judgments of analysts, and incor-
porate, where appropriate, alternative analyses; 
and 

(B) ensure that the analytic methodologies, 
tradecraft, and practices used by the element or 
elements concerned in the production of the 
product or products concerned meet the stand-
ards set forth in subsection (a). 

(3) Information drafted under paragraph 
(1)(D) should, as appropriate, be included in 
analysis teaching modules and case studies for 
use throughout the intelligence community. 

(c) ANNUAL REPORTS.—Not later than Decem-
ber 1 each year, the Director of National Intel-
ligence shall submit to the congressional intel-
ligence committees, the heads of the relevant ele-
ments of the intelligence community, and the 
heads of analytic training departments a report 
containing a description, and the associated 
findings, of each review under subsection 
(b)(1)(B) during such year. 

(d) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES DEFINED.—In this section, the term ‘‘con-
gressional intelligence committees’’ means—

(1) the Select Committee on Intelligence of the 
Senate; and 

(2) the Permanent Select Committee on Intel-
ligence of the House of Representatives. 
SEC. 1020. SAFEGUARD OF OBJECTIVITY IN IN-

TELLIGENCE ANALYSIS. 
(a) IN GENERAL.—Not later than 180 days 

after the effective date of this Act, the Director 
of National Intelligence shall identify an indi-
vidual within the Office of the Director of Na-
tional Intelligence who shall be available to an-
alysts within the Office of the Director of Na-
tional Intelligence to counsel, conduct arbitra-
tion, offer recommendations, and, as appro-
priate, initiate inquiries into real or perceived 
problems of analytic tradecraft or politicization, 
biased reporting, or lack of objectivity in intel-
ligence analysis. 

(b) REPORT.—Not later than 270 days after the 
effective date of this Act, the Director of Na-
tional Intelligence shall provide a report to the 
Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intel-
ligence of the House of Representatives on the 
implementation of subsection (a).

Subtitle B—National Counterterrorism Cen-
ter, National Counter Proliferation Center, 
and National Intelligence Centers 

SEC. 1021. NATIONAL COUNTERTERRORISM CEN-
TER. 

Title I of the National Security Act of 1947 (50 
U.S.C. 402 et seq.) is amended by adding at the 
end the following new section: 

‘‘NATIONAL COUNTERTERRORISM CENTER 
‘‘SEC. 119. (a) ESTABLISHMENT OF CENTER.—

There is within the Office of the Director of Na-
tional Intelligence a National Counterterrorism 
Center. 

‘‘(b) DIRECTOR OF NATIONAL COUNTERTERROR-
ISM CENTER.—(1) There is a Director of the Na-
tional Counterterrorism Center, who shall be the 
head of the National Counterterrorism Center, 
and who shall be appointed by the President, by 
and with the advice and consent of the Senate. 

‘‘(2) The Director of the National 
Counterterrorism Center may not simulta-
neously serve in any other capacity in the exec-
utive branch. 

‘‘(c) REPORTING.—(1) The Director of the Na-
tional Counterterrorism Center shall report to 
the Director of National Intelligence with re-
spect to matters described in paragraph (2) and 
the President with respect to matters described 
in paragraph (3). 

‘‘(2) The matters described in this paragraph 
are as follows: 

‘‘(A) The budget and programs of the National 
Counterterrorism Center. 

‘‘(B) The activities of the Directorate of Intel-
ligence of the National Counterterrorism Center 
under subsection (h). 

‘‘(C) The conduct of intelligence operations 
implemented by other elements of the intel-
ligence community; and 

‘‘(3) The matters described in this paragraph 
are the planning and progress of joint 
counterterrorism operations (other than intel-
ligence operations). 

‘‘(d) PRIMARY MISSIONS.—The primary mis-
sions of the National Counterterrorism Center 
shall be as follows: 

‘‘(1) To serve as the primary organization in 
the United States Government for analyzing and 
integrating all intelligence possessed or acquired 
by the United States Government pertaining to 
terrorism and counterterrorism, excepting intel-
ligence pertaining exclusively to domestic terror-
ists and domestic counterterrorism. 

‘‘(2) To conduct strategic operational plan-
ning for counterterrorism activities, integrating 
all instruments of national power, including 
diplomatic, financial, military, intelligence, 
homeland security, and law enforcement activi-
ties within and among agencies. 

‘‘(3) To assign roles and responsibilities as 
part of its strategic operational planning duties 
to lead Departments or agencies, as appropriate, 
for counterterrorism activities that are con-
sistent with applicable law and that support 
counterterrorism strategic operational plans, but 
shall not direct the execution of any resulting 
operations. 

‘‘(4) To ensure that agencies, as appropriate, 
have access to and receive all-source intelligence 
support needed to execute their counterterrorism 
plans or perform independent, alternative anal-
ysis. 

‘‘(5) To ensure that such agencies have access 
to and receive intelligence needed to accomplish 
their assigned activities. 

‘‘(6) To serve as the central and shared 
knowledge bank on known and suspected terror-
ists and international terror groups, as well as 
their goals, strategies, capabilities, and net-
works of contacts and support. 

‘‘(e) DOMESTIC COUNTERTERRORISM INTEL-
LIGENCE.—(1) The Center may, consistent with 
applicable law, the direction of the President, 
and the guidelines referred to in section 102A(b), 
receive intelligence pertaining exclusively to do-
mestic counterterrorism from any Federal, State, 
or local government or other source necessary to 
fulfill its responsibilities and retain and dissemi-
nate such intelligence. 

‘‘(2) Any agency authorized to conduct 
counterterrorism activities may request informa-
tion from the Center to assist it in its respon-
sibilities, consistent with applicable law and the 
guidelines referred to in section 102A(b). 

‘‘(f) DUTIES AND RESPONSIBILITIES OF DIREC-
TOR.—(1) The Director of the National 
Counterterrorism Center shall—

‘‘(A) serve as the principal adviser to the Di-
rector of National Intelligence on intelligence 
operations relating to counterterrorism; 

‘‘(B) provide strategic operational plans for 
the civilian and military counterterrorism efforts 
of the United States Government and for the ef-
fective integration of counterterrorism intel-
ligence and operations across agency bound-
aries, both inside and outside the United States; 

‘‘(C) advise the Director of National Intel-
ligence on the extent to which the 
counterterrorism program recommendations and 
budget proposals of the departments, agencies, 
and elements of the United States Government 
conform to the priorities established by the 
President; 

‘‘(D) disseminate terrorism information, in-
cluding current terrorism threat analysis, to the 
President, the Vice President, the Secretaries of 
State, Defense, and Homeland Security, the At-
torney General, the Director of the Central In-
telligence Agency, and other officials of the ex-
ecutive branch as appropriate, and to the ap-
propriate committees of Congress; 

‘‘(E) support the Department of Justice and 
the Department of Homeland Security, and 
other appropriate agencies, in fulfillment of 
their responsibilities to disseminate terrorism in-
formation, consistent with applicable law, 
guidelines referred to in section 102A(b), Execu-
tive orders and other Presidential guidance, to 
State and local government officials, and other 
entities, and coordinate dissemination of ter-
rorism information to foreign governments as 
approved by the Director of National Intel-
ligence; 

‘‘(F) develop a strategy for combining terrorist 
travel intelligence operations and law enforce-
ment planning and operations into a cohesive 
effort to intercept terrorists, find terrorist travel 
facilitators, and constrain terrorist mobility; 

‘‘(G) have primary responsibility within the 
United States Government for conducting net 
assessments of terrorist threats; 

‘‘(H) consistent with priorities approved by 
the President, assist the Director of National In-
telligence in establishing requirements for the 
intelligence community for the collection of ter-
rorism information; and 

‘‘(I) perform such other duties as the Director 
of National Intelligence may prescribe or are 
prescribed by law. 

‘‘(2) Nothing in paragraph (1)(G) shall limit 
the authority of the departments and agencies 
of the United States to conduct net assessments. 

‘‘(g) LIMITATION.—The Director of the Na-
tional Counterterrorism Center may not direct 
the execution of counterterrorism operations. 

‘‘(h) RESOLUTION OF DISPUTES.—The Director 
of National Intelligence shall resolve disagree-
ments between the National Counterterrorism 
Center and the head of a department, agency, 
or element of the United States Government on 
designations, assignments, plans, or responsibil-
ities under this section. The head of such a de-
partment, agency, or element may appeal the 
resolution of the disagreement by the Director of 
National Intelligence to the President. 

‘‘(i) DIRECTORATE OF INTELLIGENCE.—The Di-
rector of the National Counterterrorism Center 
shall establish and maintain within the Na-
tional Counterterrorism Center a Directorate of 
Intelligence which shall have primary responsi-
bility within the United States Government for 
analysis of terrorism and terrorist organizations 
(except for purely domestic terrorism and domes-
tic terrorist organizations) from all sources of 
intelligence, whether collected inside or outside 
the United States. 

‘‘(j) DIRECTORATE OF STRATEGIC OPERATIONAL 
PLANNING.—(1) The Director of the National 



HOUSE OF REPRESENTATIVES

2317

2004 T110.21
Counterterrorism Center shall establish and 
maintain within the National Counterterrorism 
Center a Directorate of Strategic Operational 
Planning which shall provide strategic oper-
ational plans for counterterrorism operations 
conducted by the United States Government. 

‘‘(2) Strategic operational planning shall in-
clude the mission, objectives to be achieved, 
tasks to be performed, interagency coordination 
of operational activities, and the assignment of 
roles and responsibilities. 

‘‘(3) The Director of the National 
Counterterrorism Center shall monitor the im-
plementation of strategic operational plans, and 
shall obtain information from each element of 
the intelligence community, and from each other 
department, agency, or element of the United 
States Government relevant for monitoring the 
progress of such entity in implementing such 
plans.
SEC. 1022. NATIONAL COUNTER PROLIFERATION 

CENTER. 
Title I of the National Security Act of 1947, as 

amended by section 1021 of this Act, is further 
amended by adding at the end the following 
new section: 

‘‘NATIONAL COUNTER PROLIFERATION CENTER 
‘‘SEC. 119A. (a) ESTABLISHMENT.—Not later 

than 18 months after the date of the enactment 
of the National Security Intelligence Reform Act 
of 2004, the President shall establish a National 
Counter Proliferation Center, taking into ac-
count all appropriate government tools to pre-
vent and halt the proliferation of weapons of 
mass destruction, their delivery systems, and re-
lated materials and technologies. 

‘‘(b) MISSIONS AND OBJECTIVES.—In estab-
lishing the National Counter Proliferation Cen-
ter, the President shall address the following 
missions and objectives to prevent and halt the 
proliferation of weapons of mass destruction, 
their delivery systems, and related materials and 
technologies: 

‘‘(1) Establishing a primary organization 
within the United States Government for ana-
lyzing and integrating all intelligence possessed 
or acquired by the United States pertaining to 
proliferation. 

‘‘(2) Ensuring that appropriate agencies have 
full access to and receive all-source intelligence 
support needed to execute their counter pro-
liferation plans or activities, and perform inde-
pendent, alternative analyses. 

‘‘(3) Establishing a central repository on 
known and suspected proliferation activities, in-
cluding the goals, strategies, capabilities, net-
works, and any individuals, groups, or entities 
engaged in proliferation. 

‘‘(4) Disseminating proliferation information, 
including proliferation threats and analyses, to 
the President, to the appropriate departments 
and agencies, and to the appropriate committees 
of Congress. 

‘‘(5) Conducting net assessments and warn-
ings about the proliferation of weapons of mass 
destruction, their delivery systems, and related 
materials and technologies. 

‘‘(6) Coordinating counter proliferation plans 
and activities of the various departments and 
agencies of the United States Government to 
prevent and halt the proliferation of weapons of 
mass destruction, their delivery systems, and re-
lated materials and technologies. 

‘‘(7) Conducting strategic operational counter 
proliferation planning for the United States 
Government to prevent and halt the prolifera-
tion of weapons of mass destruction, their deliv-
ery systems, and related materials and tech-
nologies. 

‘‘(c) NATIONAL SECURITY WAIVER.—The Presi-
dent may waive the requirements of this section, 
and any parts thereof, if the President deter-
mines that such requirements do not materially 
improve the ability of the United States Govern-
ment to prevent and halt the proliferation of 
weapons of mass destruction, their delivery sys-
tems, and related materials and technologies. 
Such waiver shall be made in writing to Con-

gress and shall include a description of how the 
missions and objectives in subsection (b) are 
being met. 

‘‘(d) REPORT TO CONGRESS.—(1) Not later than 
nine months after the implementation of this 
Act, the President shall submit to Congress, in 
classified form if necessary, the findings and 
recommendations of the President’s Commission 
on Weapons of Mass Destruction established by 
Executive Order in February 2004, together with 
the views of the President regarding the estab-
lishment of a National Counter Proliferation 
Center. 

‘‘(2) If the President decides not to exercise 
the waiver authority granted by subsection (c), 
the President shall submit to Congress from time 
to time updates and plans regarding the estab-
lishment of a National Counter Proliferation 
Center. 

‘‘(e) SENSE OF CONGRESS.—It is the sense of 
Congress that a central feature of counter pro-
liferation activities, consistent with the Presi-
dent’s Proliferation Security Initiative, should 
include the physical interdiction, by air, sea, or 
land, of weapons of mass destruction, their de-
livery systems, and related materials and tech-
nologies, and enhanced law enforcement activi-
ties to identify and disrupt proliferation net-
works, activities, organizations, and persons.’’. 
SEC. 1023. NATIONAL INTELLIGENCE CENTERS. 

Title I of the National Security Act of 1947, as 
amended by section 1022 of this Act, is further 
amended by adding at the end the following 
new section: 

‘‘NATIONAL INTELLIGENCE CENTERS 
‘‘SEC. 119B. (a) AUTHORITY TO ESTABLISH.—

The Director of National Intelligence may estab-
lish one or more national intelligence centers to 
address intelligence priorities, including, but not 
limited to, regional issues. 

‘‘(b) RESOURCES OF DIRECTORS OF CENTERS.—
(1) The Director of National Intelligence shall 
ensure that the head of each national intel-
ligence center under subsection (a) has appro-
priate authority, direction, and control of such 
center, and of the personnel assigned to such 
center, to carry out the assigned mission of such 
center. 

‘‘(2) The Director of National Intelligence 
shall ensure that each national intelligence cen-
ter has appropriate personnel to accomplish ef-
fectively the mission of such center. 

‘‘(c) INFORMATION SHARING.—The Director of 
National Intelligence shall, to the extent appro-
priate and practicable, ensure that each na-
tional intelligence center under subsection (a) 
and the other elements of the intelligence com-
munity share information in order to facilitate 
the mission of such center. 

‘‘(d) MISSION OF CENTERS.—Pursuant to the 
direction of the Director of National Intel-
ligence, each national intelligence center under 
subsection (a) may, in the area of intelligence 
responsibility assigned to such center—

‘‘(1) have primary responsibility for providing 
all-source analysis of intelligence based upon 
intelligence gathered both domestically and 
abroad; 

‘‘(2) have primary responsibility for identi-
fying and proposing to the Director of National 
Intelligence intelligence collection and analysis 
and production requirements; and 

‘‘(3) perform such other duties as the Director 
of National Intelligence shall specify. 

‘‘(e) REVIEW AND MODIFICATION OF CEN-
TERS.—The Director of National Intelligence 
shall determine on a regular basis whether—

‘‘(1) the area of intelligence responsibility as-
signed to each national intelligence center 
under subsection (a) continues to meet appro-
priate intelligence priorities; and 

‘‘(2) the staffing and management of such 
center remains appropriate for the accomplish-
ment of the mission of such center. 

‘‘(f) TERMINATION.—The Director of National 
Intelligence may terminate any national intel-
ligence center under subsection (a). 

‘‘(g) SEPARATE BUDGET ACCOUNT.—The Direc-
tor of National Intelligence shall, as appro-

priate, include in the National Intelligence Pro-
gram budget a separate line item for each na-
tional intelligence center under subsection (a).’’.

Subtitle C—Joint Intelligence Community 
Council 

SEC. 1031. JOINT INTELLIGENCE COMMUNITY 
COUNCIL. 

Title I of the National Security Act of 1947 (50 
U.S.C. 402 et seq.) is amended by inserting after 
section 101 the following new section: 

‘‘JOINT INTELLIGENCE COMMUNITY COUNCIL 
‘‘SEC. 101A. (a) JOINT INTELLIGENCE COMMU-

NITY COUNCIL.—There is a Joint Intelligence 
Community Council. 

‘‘(b) MEMBERSHIP.—The Joint Intelligence 
Community Council shall consist of the fol-
lowing: 

‘‘(1) The Director of National Intelligence, 
who shall chair the Council. 

‘‘(2) The Secretary of State. 
‘‘(3) The Secretary of the Treasury. 
‘‘(4) The Secretary of Defense. 
‘‘(5) The Attorney General. 
‘‘(6) The Secretary of Energy. 
‘‘(7) The Secretary of Homeland Security. 
‘‘(8) Such other officers of the United States 

Government as the President may designate 
from time to time. 

‘‘(c) FUNCTIONS.—The Joint Intelligence Com-
munity Council shall assist the Director of Na-
tional Intelligence to in developing and imple-
menting a joint, unified national intelligence ef-
fort to protect national security by—

‘‘(1) advising the Director on establishing re-
quirements, developing budgets, financial man-
agement, and monitoring and evaluating the 
performance of the intelligence community, and 
on such other matters as the Director may re-
quest; and 

‘‘(2) ensuring the timely execution of pro-
grams, policies, and directives established or de-
veloped by the Director. 

‘‘(d) MEETINGS.—The Director of National In-
telligence shall convene regular meetings of the 
Joint Intelligence Community Council. 

‘‘(e) ADVICE AND OPINIONS OF MEMBERS 
OTHER THAN CHAIRMAN.—(1) A member of the 
Joint Intelligence Community Council (other 
than the Chairman) may submit to the Chair-
man advice or an opinion in disagreement with, 
or advice or an opinion in addition to, the ad-
vice presented by the Director of National Intel-
ligence to the President or the National Security 
Council, in the role of the Chairman as Chair-
man of the Joint Intelligence Community Coun-
cil. If a member submits such advice or opinion, 
the Chairman shall present the advice or opin-
ion of such member at the same time the Chair-
man presents the advice of the Chairman to the 
President or the National Security Council, as 
the case may be. 

‘‘(2) The Chairman shall establish procedures 
to ensure that the presentation of the advice of 
the Chairman to the President or the National 
Security Council is not unduly delayed by rea-
son of the submission of the individual advice or 
opinion of another member of the Council. 

‘‘(f) RECOMMENDATIONS TO CONGRESS.—Any 
member of the Joint Intelligence Community 
Council may make such recommendations to 
Congress relating to the intelligence community 
as such member considers appropriate.’’.

Subtitle D—Improvement of Education for the 
Intelligence Community 

SEC. 1041. ADDITIONAL EDUCATION AND TRAIN-
ING REQUIREMENTS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Foreign language education is essential for 
the development of a highly-skilled workforce 
for the intelligence community. 

(2) Since September 11, 2001, the need for lan-
guage proficiency levels to meet required na-
tional security functions has been raised, and 
the ability to comprehend and articulate tech-
nical and scientific information in foreign lan-
guages has become critical. 
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(b) LINGUISTIC REQUIREMENTS.—(1) The Direc-

tor of National Intelligence shall—
(A) identify the linguistic requirements for the 

Office of the Director of National Intelligence; 
(B) identify specific requirements for the 

range of linguistic skills necessary for the intel-
ligence community, including proficiency in sci-
entific and technical vocabularies of critical for-
eign languages; and 

(C) develop a comprehensive plan for the Of-
fice to meet such requirements through the edu-
cation, recruitment, and training of linguists. 

(2) In carrying out activities under paragraph 
(1), the Director shall take into account edu-
cation grant programs of the Department of De-
fense and the Department of Education that are 
in existence as of the date of the enactment of 
this Act. 

(3) Not later than one year after the date of 
the enactment of this Act, and annually there-
after, the Director shall submit to Congress a re-
port on the requirements identified under para-
graph (1), including the success of the Office of 
the Director of National Intelligence in meeting 
such requirements. Each report shall notify 
Congress of any additional resources determined 
by the Director to be required to meet such re-
quirements. 

(4) Each report under paragraph (3) shall be 
in unclassified form, but may include a classi-
fied annex. 

(c) PROFESSIONAL INTELLIGENCE TRAINING.—
The Director of National Intelligence shall re-
quire the head of each element and component 
within the Office of the Director of National In-
telligence who has responsibility for professional 
intelligence training to periodically review and 
revise the curriculum for the professional intel-
ligence training of the senior and intermediate 
level personnel of such element or component in 
order to—

(1) strengthen the focus of such curriculum on 
the integration of intelligence collection and 
analysis throughout the Office; and 

(2) prepare such personnel for duty with other 
departments, agencies, and element of the intel-
ligence community. 
SEC. 1042. CROSS-DISCIPLINARY EDUCATION AND 

TRAINING. 
Title X of the National Security Act of 1947 (50 

U.S.C. 441g) is amended by adding at the end 
the following new section:

‘‘FRAMEWORK FOR CROSS-DISCIPLINARY 
EDUCATION AND TRAINING 

‘‘SEC. 1002. The Director of National Intel-
ligence shall establish an integrated framework 
that brings together the educational components 
of the intelligence community in order to pro-
mote a more effective and productive intel-
ligence community through cross-disciplinary 
education and joint training.’’. 
SEC. 1043. INTELLIGENCE COMMUNITY SCHOLAR-

SHIP PROGRAM. 
Title X of the National Security Act of 1947, as 

amended by section 1042 of this Act, is further 
amended by adding at the end the following 
new section: 

‘‘INTELLIGENCE COMMUNITY SCHOLARSHIP 
PROGRAM 

‘‘SEC. 1003. (a) ESTABLISHMENT.—
‘‘(1) IN GENERAL.—The Director of National 

Intelligence, in consultation with the head of 
each agency of the intelligence community, shall 
establish a scholarship program (to be known as 
the ‘Intelligence Community Scholarship Pro-
gram’) to award scholarships to individuals that 
is designed to recruit and prepare students for 
civilian careers in the intelligence community to 
meet the critical needs of the intelligence com-
munity agencies. 

‘‘(2) SELECTION OF RECIPIENTS.—
‘‘(A) MERIT AND AGENCY NEEDS.—Individuals 

shall be selected to receive scholarships under 
this section through a competitive process pri-
marily on the basis of academic merit and the 
needs of the agency. 

‘‘(B) DEMONSTRATED COMMITMENT.—Individ-
uals selected under this section shall have a 

demonstrated commitment to the field of study 
for which the scholarship is awarded. 

‘‘(3) CONTRACTUAL AGREEMENTS.—To carry 
out the Program the head of each agency shall 
enter into contractual agreements with individ-
uals selected under paragraph (2) under which 
the individuals agree to serve as full-time em-
ployees of the agency, for the period described 
in subsection (g)(1), in positions needed by the 
agency and for which the individuals are quali-
fied, in exchange for receiving a scholarship. 

‘‘(b) ELIGIBILITY.—In order to be eligible to 
participate in the Program, an individual 
shall—

‘‘(1) be enrolled or accepted for enrollment as 
a full-time student at an institution of higher 
education and be pursuing or intend to pursue 
undergraduate or graduate education in an aca-
demic field or discipline described in the list 
made available under subsection (d); 

‘‘(2) be a United States citizen; and 
‘‘(3) at the time of the initial scholarship 

award, not be an employee (as defined under 
section 2105 of title 5, United States Code). 

‘‘(c) APPLICATION.— An individual seeking a 
scholarship under this section shall submit an 
application to the Director of National Intel-
ligence at such time, in such manner, and con-
taining such information, agreements, or assur-
ances as the Director may require. 

‘‘(d) PROGRAMS AND FIELDS OF STUDY.—The 
Director of National Intelligence shall—

‘‘(1) make publicly available a list of academic 
programs and fields of study for which scholar-
ships under the Program may be used; and 

‘‘(2) update the list as necessary. 
‘‘(e) SCHOLARSHIPS.—
‘‘(1) IN GENERAL.—The Director of National 

Intelligence may provide a scholarship under 
the Program for an academic year if the indi-
vidual applying for the scholarship has sub-
mitted to the Director, as part of the application 
required under subsection (c), a proposed aca-
demic program leading to a degree in a program 
or field of study on the list made available 
under subsection (d). 

‘‘(2) LIMITATION ON YEARS.—An individual 
may not receive a scholarship under this section 
for more than 4 academic years, unless the Di-
rector of National Intelligence grants a waiver. 

‘‘(3) STUDENT RESPONSIBILITIES.—Scholarship 
recipients shall maintain satisfactory academic 
progress. 

‘‘(4) AMOUNT.—The dollar amount of a schol-
arship under this section for an academic year 
shall be determined under regulations issued by 
the Director of National Intelligence, but shall 
in no case exceed the cost of tuition, fees, and 
other authorized expenses as established by the 
Director. 

‘‘(5) USE OF SCHOLARSHIPS.—A scholarship 
provided under this section may be expended for 
tuition, fees, and other authorized expenses as 
established by the Director of National Intel-
ligence by regulation. 

‘‘(6) PAYMENT TO INSTITUTION OF HIGHER EDU-
CATION.—The Director of National Intelligence 
may enter into a contractual agreement with an 
institution of higher education under which the 
amounts provided for a scholarship under this 
section for tuition, fees, and other authorized 
expenses are paid directly to the institution with 
respect to which the scholarship is provided. 

‘‘(f) SPECIAL CONSIDERATION FOR CURRENT 
EMPLOYEES.—

‘‘(1) SET ASIDE OF SCHOLARSHIPS.—Notwith-
standing paragraphs (1) and (3) of subsection 
(b), 10 percent of the scholarships awarded 
under this section shall be set aside for individ-
uals who are employees of agencies on the date 
of enactment of this section to enhance the edu-
cation of such employees in areas of critical 
needs of agencies. 

‘‘(2) FULL- OR PART-TIME EDUCATION.—Em-
ployees who are awarded scholarships under 
paragraph (1) shall be permitted to pursue un-
dergraduate or graduate education under the 
scholarship on a full-time or part-time basis. 

‘‘(g) EMPLOYEE SERVICE.—

‘‘(1) PERIOD OF SERVICE.—Except as provided 
in subsection (i)(2), the period of service for 
which an individual shall be obligated to serve 
as an employee of the agency is 24 months for 
each academic year for which a scholarship 
under this section is provided. Under no cir-
cumstances shall the total period of obligated 
service be more than 8 years. 

‘‘(2) BEGINNING OF SERVICE.—
‘‘(A) IN GENERAL.—Except as provided in sub-

paragraph (B), obligated service under para-
graph (1) shall begin not later than 60 days 
after the individual obtains the educational de-
gree for which the scholarship was provided. 

‘‘(B) DEFERRAL.—In accordance with regula-
tions established by the Director of National In-
telligence, the Director or designee may defer 
the obligation of an individual to provide a pe-
riod of service under paragraph (1) if the Direc-
tor or designee determines that such a deferral 
is appropriate. 

‘‘(h) REPAYMENT.—
‘‘(1) IN GENERAL.—Scholarship recipients who 

fail to maintain a high level of academic stand-
ing, as defined by the Director of National Intel-
ligence, who are dismissed from their edu-
cational institutions for disciplinary reasons, or 
who voluntarily terminate academic training be-
fore graduation from the educational program 
for which the scholarship was awarded, shall be 
in breach of their contractual agreement and, in 
lieu of any service obligation arising under such 
agreement, shall be liable to the United States 
for repayment within 1 year after the date of de-
fault of all scholarship funds paid to them and 
to the institution of higher education on their 
behalf under the agreement, except as provided 
in subsection (i)(2). The repayment period may 
be extended by the Director when determined to 
be necessary, as established by regulation. 

‘‘(2) LIABILITY.—Scholarship recipients who, 
for any reason, fail to begin or complete their 
service obligation after completion of academic 
training, or fail to comply with the terms and 
conditions of deferment established by the Di-
rector of National Intelligence under subsection 
(i)(2)(B), shall be in breach of their contractual 
agreement. When recipients breach their agree-
ments for the reasons stated in the preceding 
sentence, the recipient shall be liable to the 
United States for an amount equal to—

‘‘(A) the total amount of scholarships received 
by such individual under this section; and 

‘‘(B) the interest on the amounts of such 
awards which would be payable if at the time 
the awards were received they were loans bear-
ing interest at the maximum legal prevailing 
rate, as determined by the Treasurer of the 
United States, multiplied by 3. 

‘‘(i) CANCELLATION, WAIVER, OR SUSPENSION 
OF OBLIGATION.—

‘‘(1) CANCELLATION.—Any obligation of an in-
dividual incurred under the Program (or a con-
tractual agreement thereunder) for service or 
payment shall be canceled upon the death of the 
individual. 

‘‘(2) WAIVER OR SUSPENSION.—The Director of 
National Intelligence shall prescribe regulations 
to provide for the partial or total waiver or sus-
pension of any obligation of service or payment 
incurred by an individual under the Program 
(or a contractual agreement thereunder) when-
ever compliance by the individual is impossible 
or would involve extreme hardship to the indi-
vidual, or if enforcement of such obligation with 
respect to the individual would be contrary to 
the best interests of the Government. 

‘‘(j) REGULATIONS.—The Director of National 
Intelligence shall prescribe regulations nec-
essary to carry out this section. 

‘‘(k) DEFINITIONS.—In this section: 
‘‘(1) AGENCY.—The term ‘agency’ means each 

element of the intelligence community as deter-
mined by the Director of National Intelligence. 

‘‘(2) INSTITUTION OF HIGHER EDUCATION.—The 
term ‘institution of higher education’ has the 
meaning given that term under section 101 of the 
Higher Education Act of 1965 (20 U.S.C. 1001). 
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‘‘(3) PROGRAM.—The term ‘Program’ means 

the Intelligence Community Scholarship Pro-
gram established under subsection (a).’’.

Subtitle E—Additional Improvements of 
Intelligence Activities 

SEC. 1051. SERVICE AND NATIONAL LABORA-
TORIES AND THE INTELLIGENCE 
COMMUNITY. 

The Director of National Intelligence, in co-
operation with the Secretary of Defense and the 
Secretary of Energy, should seek to ensure that 
each service laboratory of the Department of 
Defense and each national laboratory of the De-
partment of Energy may, acting through the rel-
evant Secretary and in a manner consistent 
with the missions and commitments of the lab-
oratory—

(1) assist the Director of National Intelligence 
in all aspects of technical intelligence, including 
research, applied sciences, analysis, technology 
evaluation and assessment, and any other as-
pect that the relevant Secretary considers ap-
propriate; and 

(2) make available to the intelligence commu-
nity, on a community-wide basis—

(A) the analysis and production services of 
the service and national laboratories, in a man-
ner that maximizes the capacity and services of 
such laboratories; and 

(B) the facilities and human resources of the 
service and national laboratories, in a manner 
that improves the technological capabilities of 
the intelligence community. 
SEC. 1052. OPEN-SOURCE INTELLIGENCE. 

(a) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the Director of National Intelligence 
should establish an intelligence center for the 
purpose of coordinating the collection, analysis, 
production, and dissemination of open source 
intelligence to elements of the intelligence com-
munity; 

(2) open source intelligence is a valuable 
source that must be integrated into the intel-
ligence cycle to ensure that United States pol-
icymakers are fully and completely informed; 
and 

(3) the intelligence center should ensure that 
each element of the intelligence community uses 
open source intelligence consistent with the mis-
sion of such element. 

(b) REQUIREMENT FOR EFFICIENT USE BY IN-
TELLIGENCE COMMUNITY OF OPEN-SOURCE INTEL-
LIGENCE.—The Director of National Intelligence 
shall ensure that the intelligence community 
makes efficient and effective use of open-source 
information and analysis. 

(c) REPORT.—Not later than June 30, 2005, the 
Director of National Intelligence shall submit to 
the congressional intelligence committees a re-
port containing the decision of the Director as 
to whether an open source intelligence center 
will be established. If the Director decides not to 
establish an open source intelligence center, 
such report shall also contain a description of 
how the intelligence community will use open 
source intelligence and effectively integrate 
open source intelligence into the national intel-
ligence cycle. 

(d) CONGRESSIONAL INTELLIGENCE COMMIT-
TEES DEFINED.—In this section, the term ‘‘con-
gressional intelligence committees’’ means—

(1) the Select Committee on Intelligence of the 
Senate; and 

(2) the Permanent Select Committee on Intel-
ligence of the House of Representatives. 
SEC. 1053. NATIONAL INTELLIGENCE RESERVE 

CORPS. 
(a) ESTABLISHMENT.—The Director of National 

Intelligence may provide for the establishment 
and training of a National Intelligence Reserve 
Corps (in this section referred to as ‘‘National 
Intelligence Reserve Corps’’) for the temporary 
reemployment on a voluntary basis of former 
employees of elements of the intelligence commu-
nity during periods of emergency, as determined 
by the Director. 

(b) ELIGIBLE INDIVIDUALS.—An individual 
may participate in the National Intelligence Re-

serve Corps only if the individual previously 
served as a full time employee of an element of 
the intelligence community. 

(c) TERMS OF PARTICIPATION.—The Director of 
National Intelligence shall prescribe the terms 
and conditions under which eligible individuals 
may participate in the National Intelligence Re-
serve Corps. 

(d) EXPENSES.—The Director of National In-
telligence may provide members of the National 
Intelligence Reserve Corps transportation and 
per diem in lieu of subsistence for purposes of 
participating in any training that relates to 
service as a member of the Reserve Corps. 

(e) TREATMENT OF ANNUITANTS.—(1) If an an-
nuitant receiving an annuity from the Civil 
Service Retirement and Disability Fund becomes 
temporarily reemployed pursuant to this section, 
such annuity shall not be discontinued thereby. 

(2) An annuitant so reemployed shall not be 
considered an employee for the purposes of 
chapter 83 or 84 of title 5, United States Code. 

(f) TREATMENT UNDER OFFICE OF DIRECTOR 
OF NATIONAL INTELLIGENCE PERSONNEL CEIL-
ING.—A member of the National Intelligence Re-
serve Corps who is reemployed on a temporary 
basis pursuant to this section shall not count 
against any personnel ceiling applicable to the 
Office of the Director of National Intelligence.

Subtitle F—Privacy and Civil Liberties 
SEC. 1061. PRIVACY AND CIVIL LIBERTIES OVER-

SIGHT BOARD. 
(a) FINDINGS.—Consistent with the report of 

the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) In conducting the war on terrorism, the 
Federal Government may need additional pow-
ers and may need to enhance the use of its exist-
ing powers. 

(2) This potential shift of power and authority 
to the Federal Government calls for an en-
hanced system of checks and balances to protect 
the precious liberties that are vital to our way 
of life. 

(b) ESTABLISHMENT OF BOARD.—There is es-
tablished within the Executive Office of the 
President a Privacy and Civil Liberties Over-
sight Board (referred to in this section as the 
‘‘Board’’). 

(c) FUNCTIONS.—
(1) ADVICE AND COUNSEL ON DEVELOPMENT 

AND IMPLEMENTATION OF POLICY.—For the pur-
pose of providing advice to the President or to 
the head of any department or agency of the ex-
ecutive branch, the Board shall—

(A) review proposed regulations and executive 
branch policies related to efforts to protect the 
Nation from terrorism, including the develop-
ment and adoption of information sharing 
guidelines under subsections (d) and (f) of sec-
tion 1016; 

(B) review the implementation of laws, regula-
tions, and executive branch policies related to 
efforts to protect the Nation from terrorism, in-
cluding the implementation of information shar-
ing guidelines under subsections (d) and (f) of 
section 1016; 

(C) advise the President and the head of any 
department or agency of the executive branch to 
ensure that privacy and civil liberties are appro-
priately considered in the development and im-
plementation of such regulations and executive 
branch policies; and 

(D) in providing advice on proposals to retain 
or enhance a particular governmental power, 
consider whether the department, agency, or 
element of the executive branch concerned has 
explained—

(i) that there is adequate supervision of the 
use by the executive branch of the power to en-
sure protection of privacy and civil liberties; 

(ii) that there are adequate guidelines and 
oversight to properly confine the use of the 
power; and 

(iii) that the need for the power, including the 
risk presented to the national security if the 
Federal Government does not take certain ac-

tions, is balanced with the need to protect pri-
vacy and civil liberties. 

(2) OVERSIGHT.—The Board shall continually 
review—

(A) regulations, executive branch policies, and 
procedures (including the implementation of 
such regulations, policies, and procedures), re-
lated laws pertaining to efforts to protect the 
Nation from terrorism, and other actions by the 
executive branch related to efforts to protect the 
Nation from terrorism to ensure that privacy 
and civil liberties are protected; and 

(B) the information sharing practices of the 
departments, agencies, and elements of the exec-
utive branch to determine whether or not such 
practices appropriately protect privacy and civil 
liberties and adhere to the information sharing 
guidelines under subsections (d) and (f) of sec-
tion 1016 and to other applicable laws, regula-
tions, and executive branch policies regarding 
the protection of privacy and civil liberties. 

(3) SCOPE.—The Board shall ensure that con-
cerns with respect to privacy and civil liberties 
are appropriately considered in the implementa-
tion of laws, regulations, and executive branch 
policies related to efforts to protect the Nation 
against terrorism. 

(4) REPORTS TO CONGRESS.—Not less fre-
quently than annually, the Board shall prepare 
a report to Congress, unclassified to the greatest 
extent possible (with a classified annex, if nec-
essary), on the Board’s major activities during 
the preceding period. 

(d) ACCESS TO INFORMATION.—
(1) AUTHORIZATION.—If determined by the 

Board to be necessary to carry out its respon-
sibilities under this section, the Board is author-
ized, to the extent permitted by law, to—

(A) have access from any department or agen-
cy of the executive branch, or any Federal offi-
cer or employee of any such department or 
agency, to all relevant records, reports, audits, 
reviews, documents, papers, recommendations, 
or other relevant material, including classified 
information consistent with applicable law; 

(B) interview or take statements from officers 
of any department or agency of the executive 
branch; 

(C) request information or assistance from any 
State, tribal, or local government; and 

(D)(i) request that persons (other than depart-
ments, agencies, and elements of the executive 
branch) produce for the Board relevant informa-
tion, documents, reports, answers, records, ac-
counts, papers, and other documentary and tes-
timonial evidence; and 

(ii) if the person to whom such a request is di-
rected does not comply with the request within 
45 days of receipt of such request, notify the At-
torney General of such person’s failure to com-
ply with such request, which notice shall in-
clude all relevant information. 

(2) PRODUCTION OF INFORMATION AND EVI-
DENCE.—

(A) EXPLANATION OF NONCOMPLIANCE.—Upon 
receiving notification under paragraph (1)(D)(ii) 
regarding a request, the Attorney General shall 
provide an opportunity for the person subject to 
the request to explain the reasons for not com-
plying with the request. 

(B) ACTION BY ATTORNEY GENERAL.—Upon re-
ceiving notification under paragraph (1)(D)(ii) 
regarding a request, the Attorney General shall 
review the request and may take such steps as 
appropriate to ensure compliance with the re-
quest for the information, documents, reports, 
answers, records, accounts, papers, and other 
documentary and testimonial evidence covered 
by the request. 

(3) AGENCY COOPERATION.—Whenever infor-
mation or assistance requested under subpara-
graph (A) or (B) of paragraph (1) is, in the 
judgment of the Board, unreasonably refused or 
not provided, the Board shall report the cir-
cumstances to the head of the department or 
agency concerned without delay. If the re-
quested information or assistance may be pro-
vided to the Board in accordance with applica-
ble law, the head of the department or agency 
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concerned shall ensure compliance with such re-
quest. 

(4) EXCEPTIONS FOR NATIONAL SECURITY.—
(A) IN GENERAL.—If the National Intelligence 

Director, in consultation with the Attorney Gen-
eral, determines that it is necessary to withhold 
information requested under paragraph (3) to 
protect the national security interests of the 
United States, the head of the department or 
agency concerned shall not furnish such infor-
mation to the Board. 

(B) CERTAIN INFORMATION.—If the Attorney 
General determines that it is necessary to with-
hold information requested under paragraph (3) 
from disclosure to protect sensitive law enforce-
ment or counterterrorism information or ongoing 
operations, the head of the department or agen-
cy concerned shall not furnish such information 
to the Board. 

(e) MEMBERSHIP.—
(1) MEMBERS.—
(A) IN GENERAL.—The Board shall be com-

posed of a chairman, a vice chairman, and three 
additional members appointed by the President. 

(B) CHAIRMAN AND VICE CHAIRMAN.—The 
chairman and vice chairman shall each be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

(C) APPOINTMENT REQUIREMENTS.—Any indi-
vidual appointed to the Board shall be ap-
pointed from among trustworthy and distin-
guished citizens outside the Federal Government 
who are qualified on the basis of achievement, 
experience, and independence. 

(D) FULL-TIME SERVICE OF CHAIRMAN.—The 
chairman may serve on a full-time basis. 

(E) SERVICE AT PLEASURE OF PRESIDENT.—The 
chairman, vice chairman, and other members of 
the Board shall each serve at the pleasure of the 
President. 

(2) INCOMPATIBLE OFFICE.—An individual ap-
pointed to the Board may not, while serving on 
the Board, be an elected official, officer, or em-
ployee of the Federal Government, other than in 
the capacity as a member of the Board. 

(3) QUORUM AND MEETINGS.—The Board shall 
meet upon the call of the chairman or a majority 
of its members. Three members of the Board 
shall constitute a quorum. 

(f) COMPENSATION AND TRAVEL EXPENSES.—
(1) COMPENSATION.—
(A) CHAIRMAN ON FULL-TIME BASIS.—If the 

chairman serves on a full-time basis, the rate of 
pay for the chairman shall be the annual rate of 
basic pay in effect for a position at level III of 
the Executive Schedule under section 5314 of 
title 5, United States Code. 

(B) CHAIRMAN AND VICE CHAIRMAN ON PART-
TIME BASIS.—The chairman, if serving on a 
part-time basis, and the vice chairman shall be 
compensated at a rate equal to the daily equiva-
lent of the annual rate of basic pay in effect for 
a position at level III of the Executive Schedule 
under section 5314 of title 5, United States Code, 
for each day during which the such official is 
engaged in the actual performance of the duties 
of the Board. 

(C) MEMBERS.—Each member of the Board 
shall be compensated at a rate equal to the daily 
equivalent of the annual rate of basic pay in ef-
fect for a position at level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code, for each day during which that 
member is engaged in the actual performance of 
the duties of the Board. 

(2) TRAVEL EXPENSES.—Members of the Board 
shall be allowed travel expenses, including per 
diem in lieu of subsistence, at rates authorized 
for persons employed intermittently by the Fed-
eral Government under section 5703(b) of title 5, 
United States Code, while away from their 
homes or regular places of business in the per-
formance of services for the Board. 

(g) STAFF.—
(1) APPOINTMENT AND COMPENSATION.—The 

chairman, in accordance with rules agreed upon 
by the Board, shall appoint and fix the com-
pensation of an executive director and such 
other personnel as may be necessary to enable 

the Board to carry out its functions, without re-
gard to the provisions of title 5, United States 
Code, governing appointments in the competitive 
service, and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
such title relating to classification and General 
Schedule pay rates, except that no rate of pay 
fixed under this subsection may exceed the 
equivalent of that payable for a position at level 
V of the Executive Schedule under section 5316 
of title 5, United States Code. 

(2) DETAILEES.—Federal employees may be de-
tailed to the Board without reimbursement from 
the Board, and such detailee shall retain the 
rights, status, and privileges of the detailee’s 
regular employment without interruption. 

(3) CONSULTANT SERVICES.—The Board may 
procure the temporary or intermittent services of 
experts and consultants in accordance with sec-
tion 3109 of title 5, United States Code, at rates 
that do not exceed the daily rate paid a person 
occupying a position at level IV of the Executive 
Schedule under section 5315 of such title. 

(h) SECURITY CLEARANCES.—The appropriate 
departments and agencies of the executive 
branch shall cooperate with the Board to expe-
ditiously provide Board members and staff with 
appropriate security clearances to the extent 
possible under applicable procedures and re-
quirements. Promptly upon commencing its 
work, the Board shall adopt, after consultation 
with the Secretary of Defense, the Attorney 
General, and the National Intelligence Director, 
rules and procedures of the Board for physical, 
communications, computer, document, per-
sonnel, and other security in relation to the 
work of the Board. 

(i) APPLICABILITY OF CERTAIN LAWS.—
(1) FEDERAL ADVISORY COMMITTEE ACT.—The 

Federal Advisory Committee Act (5 U.S.C. App.) 
shall not apply with respect to the Board and 
its activities. 

(2) FREEDOM OF INFORMATION ACT.—For pur-
poses of the Freedom of Information Act, the 
Board shall be treated as an agency (as that 
term is defined in section 551(1) of title 5, United 
States Code). 

(j) CONSTRUCTION.—Except as otherwise pro-
vided in this section, nothing in this section 
shall be construed to require any consultation 
with the Board by any department or agency of 
the executive branch or any Federal officer or 
employee, or any waiting period that must be 
observed by any department or agency of the ex-
ecutive branch or any Federal officer or em-
ployee, before developing, proposing, or imple-
menting any legislation, law, regulation, policy, 
or guideline related to efforts to protect the Na-
tion from terrorism. 

(k) PRESIDENTIAL RESPONSIBILITY.—The 
Board shall perform its functions within the ex-
ecutive branch and under the general super-
vision of the President. 

(l) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to carry out this sec-
tion. 
SEC. 1062. SENSE OF CONGRESS ON DESIGNA-

TION OF PRIVACY AND CIVIL LIB-
ERTIES OFFICERS. 

It is the sense of Congress that each executive 
department or agency with law enforcement or 
antiterrorism functions should designate a pri-
vacy and civil liberties officer. 

Subtitle G—Conforming and Other 
Amendments 

SEC. 1071. CONFORMING AMENDMENTS RELAT-
ING TO ROLES OF DIRECTOR OF NA-
TIONAL INTELLIGENCE AND DIREC-
TOR OF THE CENTRAL INTEL-
LIGENCE AGENCY. 

(a) NATIONAL SECURITY ACT OF 1947.—(1) The 
National Security Act of 1947 (50 U.S.C. 401 et 
seq.) is amended by striking ‘‘Director of Central 
Intelligence’’ each place it appears in the fol-
lowing provisions and inserting ‘‘Director of Na-
tional Intelligence’’: 

(A) Section 101(h)(2)(A) (50 U.S.C. 
402(h)(2)(A)). 

(B) Section 101(h)(5) (50 U.S.C. 402(h)(5)). 
(C) Section 101(i)(2)(A) (50 U.S.C. 

402(i)(2)(A)). 
(D) Section 101(j) (50 U.S.C. 402(j)). 
(E) Section 105(a) (50 U.S.C. 403–5(a)). 
(F) Section 105(b)(6)(A) (50 U.S.C. 403–

5(b)(6)(A)). 
(G) Section 105B(a)(1) (50 U.S.C. 403–5b(a)(1)). 
(H) Section 105B(b) (50 U.S.C. 403–5b(b)), the 

first place it appears. 
(I) Section 110(b) (50 U.S.C. 404e(b)).
(J) Section 110(c) (50 U.S.C. 404e(c)). 
(K) Section 112(a)(1) (50 U.S.C. 404g(a)(1)). 
(L) Section 112(d)(1) (50 U.S.C. 404g(d)(1)). 
(M) Section 113(b)(2)(A) (50 U.S.C. 

404h(b)(2)(A)). 
(N) Section 114(a)(1) (50 U.S.C. 404i(a)(1)). 
(O) Section 114(b)(1) (50 U.S.C. 404i(b)(1)). 
(P) Section 115(a)(1) (50 U.S.C. 404j(a)(1)). 
(Q) Section 115(b) (50 U.S.C. 404j(b)). 
(R) Section 115(c)(1)(B) (50 U.S.C. 

404j(c)(1)(B)). 
(S) Section 116(a) (50 U.S.C. 404k(a)). 
(T) Section 117(a)(1) (50 U.S.C. 404l(a)(1)). 
(U) Section 303(a) (50 U.S.C. 405(a)), both 

places it appears. 
(V) Section 501(d) (50 U.S.C. 413(d)). 
(W) Section 502(a) (50 U.S.C. 413a(a)). 
(X) Section 502(c) (50 U.S.C. 413a(c)). 
(Y) Section 503(b) (50 U.S.C. 413b(b)). 
(Z) Section 504(a)(3)(C) (50 U.S.C. 

414(a)(3)(C)). 
(AA) Section 504(d)(2) (50 U.S.C. 414(d)(2)). 
(BB) Section 506A(a)(1) (50 U.S.C. 415a–

1(a)(1)). 
(CC) Section 603(a) (50 U.S.C. 423(a)). 
(DD) Section 702(a)(1) (50 U.S.C. 432(a)(1)). 
(EE) Section 702(a)(6)(B)(viii) (50 U.S.C. 

432(a)(6)(B)(viii)). 
(FF) Section 702(b)(1) (50 U.S.C. 432(b)(1)), 

both places it appears. 
(GG) Section 703(a)(1) (50 U.S.C. 432a(a)(1)). 
(HH) Section 703(a)(6)(B)(viii) (50 U.S.C. 

432a(a)(6)(B)(viii)). 
(II) Section 703(b)(1) (50 U.S.C. 432a(b)(1)), 

both places it appears. 
(JJ) Section 704(a)(1) (50 U.S.C. 432b(a)(1)). 
(KK) Section 704(f)(2)(H) (50 U.S.C. 

432b(f)(2)(H)). 
(LL) Section 704(g)(1)) (50 U.S.C. 432b(g)(1)), 

both places it appears. 
(MM) Section 1001(a) (50 U.S.C. 441g(a)). 
(NN) Section 1102(a)(1) (50 U.S.C. 442a(a)(1)). 
(OO) Section 1102(b)(1) (50 U.S.C. 442a(b)(1)). 
(PP) Section 1102(c)(1) (50 U.S.C. 442a(c)(1)). 
(QQ) Section 1102(d) (50 U.S.C. 442a(d)). 
(2) That Act is further amended by striking 

‘‘of Central Intelligence’’ each place it appears 
in the following provisions: 

(A) Section 105(a)(2) (50 U.S.C. 403–5(a)(2)). 
(B) Section 105B(a)(2) (50 U.S.C. 403–5b(a)(2)). 
(C) Section 105B(b) (50 U.S.C. 403–5b(b)), the 

second place it appears. 
(3) That Act is further amended by striking 

‘‘Director’’ each place it appears in the fol-
lowing provisions and inserting ‘‘Director of Na-
tional Intelligence’’: 

(A) Section 114(c) (50 U.S.C. 404i(c)). 
(B) Section 116(b) (50 U.S.C. 404k(b)). 
(C) Section 1001(b) (50 U.S.C. 441g(b)). 
(C) Section 1001(c) (50 U.S.C. 441g(c)), the first 

place it appears. 
(D) Section 1001(d)(1)(B) (50 U.S.C. 

441g(d)(1)(B)). 
(E) Section 1001(e) (50 U.S.C. 441g(e)), the first 

place it appears. 
(4) Section 114A of that Act (50 U.S.C. 404i–1) 

is amended by striking ‘‘Director of Central In-
telligence’’ and inserting ‘‘Director of National 
Intelligence, the Director of the Central Intel-
ligence Agency’’

(5) Section 504(a)(2) of that Act (50 U.S.C. 
414(a)(2)) is amended by striking ‘‘Director of 
Central Intelligence’’ and inserting ‘‘Director of 
the Central Intelligence Agency’’. 

(6) Section 701 of that Act (50 U.S.C. 431) is 
amended—

(A) in subsection (a), by striking ‘‘Operational 
files of the Central Intelligence Agency may be 
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exempted by the Director of Central Intel-
ligence’’ and inserting ‘‘The Director of the Cen-
tral Intelligence Agency, with the coordination 
of the Director of National Intelligence, may ex-
empt operational files of the Central Intelligence 
Agency’’; and 

(B) in subsection (g)(1), by striking ‘‘Director 
of Central Intelligence’’ and inserting ‘‘Director 
of the Central Intelligence Agency and the Di-
rector of National Intelligence’’. 

(7) The heading for section 114 of that Act (50 
U.S.C. 404i) is amended to read as follows: 

‘‘ADDITIONAL ANNUAL REPORTS FROM THE 
DIRECTOR OF NATIONAL INTELLIGENCE’’. 

(b) CENTRAL INTELLIGENCE AGENCY ACT OF 
1949.—(1) The Central Intelligence Agency Act 
of 1949 (50 U.S.C. 403a et seq.) is amended by 
striking ‘‘Director of Central Intelligence’’ each 
place it appears in the following provisions and 
inserting ‘‘Director of National Intelligence’’: 

(A) Section 6 (50 U.S.C. 403g). 
(B) Section 17(f) (50 U.S.C. 403q(f)), both 

places it appears. 
(2) That Act is further amended by striking 

‘‘of Central Intelligence’’ in each of the fol-
lowing provisions: 

(A) Section 2 (50 U.S.C. 403b). 
(A) Section 16(c)(1)(B) (50 U.S.C. 

403p(c)(1)(B)). 
(B) Section 17(d)(1) (50 U.S.C. 403q(d)(1)). 
(C) Section 20(c) (50 U.S.C. 403t(c)). 
(3) That Act is further amended by striking 

‘‘Director of Central Intelligence’’ each place it 
appears in the following provisions and insert-
ing ‘‘Director of the Central Intelligence Agen-
cy’’: 

(A) Section 14(b) (50 U.S.C. 403n(b)). 
(B) Section 16(b)(2) (50 U.S.C. 403p(b)(2)). 
(C) Section 16(b)(3) (50 U.S.C. 403p(b)(3)), both 

places it appears. 
(D) Section 21(g)(1) (50 U.S.C. 403u(g)(1)). 
(E) Section 21(g)(2) (50 U.S.C. 403u(g)(2)). 
(c) CENTRAL INTELLIGENCE AGENCY RETIRE-

MENT ACT.—Section 101 of the Central Intel-
ligence Agency Retirement Act (50 U.S.C. 2001) 
is amended by striking paragraph (2) and insert-
ing the following new paragraph (2): 

‘‘(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Central Intelligence Agen-
cy.’’. 

(d) CIA VOLUNTARY SEPARATION PAY ACT.—
Subsection (a)(1) of section 2 of the Central In-
telligence Agency Voluntary Separation Pay Act 
(50 U.S.C. 2001 note) is amended to read as fol-
lows: 

‘‘(1) the term ‘Director’ means the Director of 
the Central Intelligence Agency;’’. 

(e) FOREIGN INTELLIGENCE SURVEILLANCE ACT 
OF 1978.—(1) The Foreign Intelligence Surveil-
lance Act of 1978 (50 U.S.C. 1801 et seq.) is 
amended by striking ‘‘Director of Central Intel-
ligence’’ each place it appears and inserting 
‘‘Director of National Intelligence’’. 

(f) CLASSIFIED INFORMATION PROCEDURES 
ACT.—Section 9(a) of the Classified Information 
Procedures Act (5 U.S.C. App.) is amended by 
striking ‘‘Director of Central Intelligence’’ and 
inserting ‘‘Director of National Intelligence’’. 

(g) INTELLIGENCE AUTHORIZATION ACTS.—
(1) PUBLIC LAW 103–359.—Section 811(c)(6)(C) of 

the Counterintelligence and Security Enhance-
ments Act of 1994 (title VIII of Public Law 103–
359) is amended by striking ‘‘Director of Central 
Intelligence’’ and inserting ‘‘Director of Na-
tional Intelligence’’. 

(2) PUBLIC LAW 107–306.—(A) The Intelligence 
Authorization Act for Fiscal Year 2003 (Public 
Law 107–306) is amended by striking ‘‘Director 
of Central Intelligence, acting as the head of the 
intelligence community,’’ each place it appears 
in the following provisions and inserting ‘‘Di-
rector of National Intelligence’’: 

(i) Section 313(a) (50 U.S.C. 404n(a)). 
(ii) Section 343(a)(1) (50 U.S.C. 404n–2(a)(1)) 
(B) That Act is further amended by striking 

‘‘Director of Central Intelligence’’ each place it 
appears in the following provisions and insert-
ing ‘‘Director of National Intelligence’’: 

(i) Section 904(e)(4) (50 U.S.C. 402c(e)(4)). 
(ii) Section 904(e)(5) (50 U.S.C. 402c(e)(5)). 
(iii) Section 904(h) (50 U.S.C. 402c(h)), each 

place it appears. 
(iv) Section 904(m) (50 U.S.C. 402c(m)). 
(C) Section 341 of that Act (50 U.S.C. 404n–1) 

is amended by striking ‘‘Director of Central In-
telligence, acting as the head of the intelligence 
community, shall establish in the Central Intel-
ligence Agency’’ and inserting ‘‘Director of Na-
tional Intelligence shall establish within the 
Central Intelligence Agency’’. 

(D) Section 352(b) of that Act (50 U.S.C. 404–
3 note) is amended by striking ‘‘Director’’ and 
inserting ‘‘Director of National Intelligence’’. 

(3) PUBLIC LAW 108–177.—(A) The Intelligence 
Authorization Act for Fiscal Year 2004 (Public 
Law 108–177) is amended by striking ‘‘Director 
of Central Intelligence’’ each place it appears in 
the following provisions and inserting ‘‘Director 
of National Intelligence’’: 

(i) Section 317(a) (50 U.S.C. 403–3 note). 
(ii) Section 317(h)(1). 
(iii) Section 318(a) (50 U.S.C. 441g note). 
(iv) Section 319(b) (50 U.S.C. 403 note). 
(v) Section 341(b) (28 U.S.C. 519 note). 
(vi) Section 357(a) (50 U.S.C. 403 note). 
(vii) Section 504(a) (117 Stat. 2634), both places 

it appears. 
(B) Section 319(f)(2) of that Act (50 U.S.C. 403 

note) is amended by striking ‘‘Director’’ the first 
place it appears and inserting ‘‘Director of Na-
tional Intelligence’’. 

(C) Section 404 of that Act (18 U.S.C. 4124 
note) is amended by striking ‘‘Director of Cen-
tral Intelligence’’ and inserting ‘‘Director of the 
Central Intelligence Agency’’. 
SEC. 1072. OTHER CONFORMING AMENDMENTS 

(a) NATIONAL SECURITY ACT OF 1947.—(1) Sec-
tion 101(j) of the National Security Act of 1947 
(50 U.S.C. 402(j)) is amended by striking ‘‘Dep-
uty Director of Central Intelligence’’ and insert-
ing ‘‘Principal Deputy Director of National In-
telligence’’. 

(2) Section 105(a) of that Act (50 U.S.C. 403–
5(a)) is amended by striking ‘‘The Secretary’’ in 
the matter preceding paragraph (1) and insert-
ing ‘‘Consistent with sections 102 and 102A, the 
Secretary’’. 

(3) Section 105(b) of that Act (50 U.S.C. 403–
5(b)) is amended by striking ‘‘103 and 104’’ in 
the matter preceding paragraph (1) and insert-
ing ‘‘102 and 102A’’. 

(4) Section 112(d)(1) of that Act (50 U.S.C. 
404g(d)(1)) is amended by striking ‘‘section 
103(c)(6) of this Act’’ and inserting ‘‘section 
102A(i) of this Act’’. 

(5) Section 116(b) of that Act (50 U.S.C. 
404k(b)) is amended by striking ‘‘to the Deputy 
Director of Central Intelligence, or with respect 
to employees of the Central Intelligence Agency, 
the Director may delegate such authority to the 
Deputy Director for Operations’’ and inserting 
‘‘to the Principal Deputy Director of National 
Intelligence, or with respect to employees of the 
Central Intelligence Agency, to the Director of 
the Central Intelligence Agency’’. 

(6) Section 506A(b)(1) of that Act (50 U.S.C. 
415a–1(b)(1)) is amended by striking ‘‘Office of 
the Deputy Director of Central Intelligence’’ 
and inserting ‘‘Office of the Director of National 
Intelligence’’. 

(7) Section 701(c)(3) of that Act (50 U.S.C. 
431(c)(3)) is amended by striking ‘‘Office of the 
Director of Central Intelligence’’ and inserting 
‘‘Office of the Director of National Intel-
ligence’’. 

(8) Section 1001(b) of that Act (50 U.S.C. 
441g(b)) is amended by striking ‘‘Assistant Di-
rector of Central Intelligence for Administra-
tion’’ and inserting ‘‘Office of the Director of 
National Intelligence’’. 

(b) CENTRAL INTELLIGENCE ACT OF 1949.—Sec-
tion 6 of the Central Intelligence Agency Act of 
1949 (50 U.S.C. 403g) is amended by striking 
‘‘section 103(c)(7) of the National Security Act of 
1947 (50 U.S.C. 403–3(c)(7))’’ and inserting ‘‘sec-
tion 102A(i) of the National Security Act of 
1947’’. 

(c) CENTRAL INTELLIGENCE AGENCY RETIRE-
MENT ACT.—Section 201(c) of the Central Intel-
ligence Agency Retirement Act (50 U.S.C. 
2011(c)) is amended by striking ‘‘paragraph (6) 
of section 103(c) of the National Security Act of 
1947 (50 U.S.C. 403–3(c)) that the Director of 
Central Intelligence’’ and inserting ‘‘section 
102A(i) of the National Security Act of 1947 (50 
U.S.C. 403–3(c)(1)) that the Director of National 
Intelligence’’. 

(d) INTELLIGENCE AUTHORIZATION ACTS.—
(1) PUBLIC LAW 107–306.—(A) Section 343(c) of 

the Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107–306; 50 U.S.C. 404n–
2(c)) is amended by striking ‘‘section 103(c)(6) of 
the National Security Act of 1947 (50 U.S.C. 403–
3((c)(6))’’ and inserting ‘‘section 102A(i) of the 
National Security Act of 1947 (50 U.S.C. 403–
3(c)(1))’’. 

(B)(i) Section 902 of that Act (also known as 
the Counterintelligence Enhancements Act of 
2002) (50 U.S.C. 402b) is amended by striking 
‘‘President’’ each place it appears and inserting 
‘‘Director of National Intelligence’’. 

(ii) Section 902(a)(2) of that Act is amended by 
striking ‘‘Director of Central Intelligence’’ and 
inserting ‘‘Director of the Central Intelligence 
Agency’’. 

(C) Section 904 of that Act (50 U.S.C. 402c) is 
amended—

(i) in subsection (c), by striking ‘‘Office of the 
Director of Central Intelligence’’ and inserting 
‘‘Office of the Director of National Intel-
ligence’’; and 

(ii) in subsection (l), by striking ‘‘Office of the 
Director of Central Intelligence’’ and inserting 
‘‘Office of the Director of National Intel-
ligence’’. 

(2) PUBLIC LAW 108–177.—(A) Section 317 of the 
Intelligence Authorization Act for Fiscal Year 
2004 (Public Law 108–177; 50 U.S.C. 403–3 note) 
is amended—

(i) in subsection (g), by striking ‘‘Assistant Di-
rector of Central Intelligence for Analysis and 
Production’’ and inserting ‘‘Deputy Director of 
National Intelligence’’; and 

(ii) in subsection (h)(2)(C), by striking ‘‘As-
sistant Director’’ and inserting ‘‘Deputy Direc-
tor of National Intelligence’’. 

(B) Section 318(e) of that Act (50 U.S.C. 441g 
note) is amended by striking ‘‘Assistant Director 
of Central Intelligence for Analysis and Produc-
tion’’ and inserting ‘‘Deputy Director of Na-
tional Intelligence’’. 
SEC. 1073. ELEMENTS OF INTELLIGENCE COMMU-

NITY UNDER NATIONAL SECURITY 
ACT OF 1947. 

Paragraph (4) of section 3 of the National Se-
curity Act of 1947 (50 U.S.C. 401a) is amended to 
read as follows: 

‘‘(4) The term ‘intelligence community’ in-
cludes the following: 

‘‘(A) The Office of the Director of National 
Intelligence. 

‘‘(B) The Central Intelligence Agency. 
‘‘(C) The National Security Agency. 
‘‘(D) The Defense Intelligence Agency. 
‘‘(E) The National Geospatial-Intelligence 

Agency. 
‘‘(F) The National Reconnaissance Office. 
‘‘(G) Other offices within the Department of 

Defense for the collection of specialized national 
intelligence through reconnaissance programs. 

‘‘(H) The intelligence elements of the Army, 
the Navy, the Air Force, the Marine Corps, the 
Federal Bureau of Investigation, and the De-
partment of Energy. 

‘‘(I) The Bureau of Intelligence and Research 
of the Department of State.

‘‘(J) The Office of Intelligence and Analysis of 
the Department of the Treasury. 

‘‘(K) The elements of the Department of 
Homeland Security concerned with the analysis 
of intelligence information, including the Office 
of Intelligence of the Coast Guard. 

‘‘(L) Such other elements of any other depart-
ment or agency as may be designated by the 
President, or designated jointly by the Director 
of National Intelligence and the head of the de-
partment or agency concerned, as an element of 
the intelligence community.’’. 
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SEC. 1074. REDESIGNATION OF NATIONAL FOR-

EIGN INTELLIGENCE PROGRAM AS 
NATIONAL INTELLIGENCE PRO-
GRAM. 

(a) REDESIGNATION.—Paragraph (6) of section 
3 of the National Security Act of 1947 (50 U.S.C. 
401a) is amended by striking ‘‘Foreign’’. 

(b) CONFORMING AMENDMENTS.—(1)(A) Section 
506 of the National Security Act of 1947 (50 
U.S.C. 415a) is amended—

(i) in subsection (a), by striking ‘‘National 
Foreign Intelligence Program’’ and inserting 
‘‘National Intelligence Program’’; and 

(ii) in the section heading, by striking ‘‘FOR-
EIGN’’. 

(B) Section 105 of that Act (50 U.S.C. 403–5) is 
amended—

(i) in paragraphs (2) and (3) of subsection (a), 
by striking ‘‘National Foreign Intelligence Pro-
gram’’ and inserting ‘‘National Intelligence Pro-
gram’’; and 

(ii) in the section heading, by striking ‘‘FOR-
EIGN’’. 

(2) Section 17(f) of the Central Intelligence 
Agency Act of 1949 (50 U.S.C. 403q(f)) is amend-
ed by striking ‘‘National Foreign Intelligence 
Program’’ and inserting ‘‘National Intelligence 
Program’’. 
SEC. 1075. REPEAL OF SUPERSEDED AUTHORITY. 

Section 111 of the National Security Act of 
1947 (50 U.S.C. 404f) is repealed. 
SEC. 1076. CLERICAL AMENDMENTS TO NATIONAL 

SECURITY ACT OF 1947. 
The table of contents in the first section of the 

National Security Act of 1947 is amended— 
(1) by striking the items relating to sections 

102 through 105 and inserting the following new 
items:

‘‘Sec. 101A. Joint Intelligence Community 
Council. 

‘‘Sec. 102. Director of National Intelligence. 
‘‘Sec. 102A. Responsibilities and authorities of 

the Director of National Intel-
ligence. 

‘‘Sec. 103. Office of the Director of National 
Intelligence. 

‘‘Sec. 103A. Deputy Directors of National Intel-
ligence. 

‘‘Sec. 103B. National Intelligence Council. 
‘‘Sec. 103C. General Counsel. 
‘‘Sec. 103D. Civil Liberties Protection Officer. 
‘‘Sec. 103E. Director of Science and Tech-

nology. 
‘‘Sec. 103F. National Counterintelligence Exec-

utive. 
‘‘Sec. 104. Central Intelligence Agency. 
‘‘Sec. 104A. Director of the Central Intelligence 

Agency. 
‘‘Sec. 105. Responsibilities of the Secretary of 

Defense pertaining to the Na-
tional Intelligence Program.’’;

(2) by striking the item relating to section 111; 
(3) by striking the item relating to section 114 

and inserting the following new item:

‘‘Sec. 114. Additional annual reports from the 
Director of National Intel-
ligence.’’;

(4) by inserting after the item relating to sec-
tion 118 the following new items:

‘‘Sec. 119. National Counterterrorism Center. 
‘‘Sec. 119A. National Counter Proliferation 

Center. 
‘‘Sec. 119B. National intelligence centers.

(5) by striking the item relating to section 506 
and inserting the following new item:

‘‘Sec. 506. Specificity of National Intelligence 
Program budget amounts for 
counterterrorism, 
counterproliferation, counter-
narcotics, and counterintel-
ligence.’’;

and 
(6) by inserting after the item relating to sec-

tion 1001 the following new items:

‘‘Sec. 1002. Framework for cross-disciplinary 
education and training. 

‘‘Sec. 1003. Intelligence Community Scholar-
ship Program.’’.

SEC. 1077. CONFORMING AMENDMENTS RELAT-
ING TO PROHIBITING DUAL SERVICE 
OF THE DIRECTOR OF THE CENTRAL 
INTELLIGENCE AGENCY. 

Section 1 of the Central Intelligence Agency 
Act of 1949 (50 U.S.C. 403a) is amended—

(1) by redesignating paragraphs (a), (b), and 
(c) as paragraphs (1), (2), and (3), respectively; 
and 

(2) by striking paragraph (2), as so redesig-
nated, and inserting the following new para-
graph (2): 

‘‘(2) ‘Director’ means the Director of the Cen-
tral Intelligence Agency; and’’. 
SEC. 1078. AUTHORITY TO ESTABLISH INSPECTOR 

GENERAL FOR THE OFFICE OF THE 
DIRECTOR OF NATIONAL INTEL-
LIGENCE. 

The Inspector General Act of 1978 (5 U.S.C. 
App.) is amended by inserting after section 8J 
the following new section: 
‘‘AUTHORITY TO ESTABLISH INSPECTOR GENERAL 

OF THE OFFICE OF THE DIRECTOR OF NATIONAL 
INTELLIGENCE 
‘‘SEC. 8K. If the Director of National Intel-

ligence determines that an Office of Inspector 
General would be beneficial to improving the op-
erations and effectiveness of the Office of the 
Director of National Intelligence, the Director of 
National Intelligence is authorized to establish, 
with any of the duties, responsibilities, and au-
thorities set forth in this Act, an Office of In-
spector General.’’. 
SEC. 1079. ETHICS MATTERS. 

(a) POLITICAL SERVICE OF PERSONNEL.—Sec-
tion 7323(b)(2)(B)(i) of title 5, United States 
Code, is amended—

(1) in subclause (XII), by striking ‘‘or’’ at the 
end; and 

(2) by inserting after subclause (XIII) the fol-
lowing new subclause: 

‘‘(XIV) the Office of the Director of National 
Intelligence; or’’. 

(b) DELETION OF INFORMATION ABOUT FOR-
EIGN GIFTS.—Section 7342(f)(4) of title 5, United 
States Code, is amended—

(1) by inserting ‘‘(A)’’ after ‘‘(4)’’; 
(2) in subparagraph (A), as so designated, by 

striking ‘‘the Director of Central Intelligence’’ 
and inserting ‘‘the Director of the Central Intel-
ligence Agency’’; and 

(3) by adding at the end the following new 
subparagraph: 

‘‘(B) In transmitting such listings for the Of-
fice of the Director of National Intelligence, the 
Director of National Intelligence may delete the 
information described in subparagraphs (A) and 
(C) of paragraphs (2) and (3) if the Director cer-
tifies in writing to the Secretary of State that 
the publication of such information could ad-
versely affect United States intelligence 
sources.’’. 

(c) EXEMPTION FROM FINANCIAL DISCLO-
SURES.—Section 105(a)(1) of the Ethics in Gov-
ernment Act (5 U.S.C. App.) is amended by in-
serting ‘‘the Office of the Director of National 
Intelligence,’’ before ‘‘the Central Intelligence 
Agency’’. 
SEC. 1080. CONSTRUCTION OF AUTHORITY OF DI-

RECTOR OF NATIONAL INTEL-
LIGENCE TO ACQUIRE AND MANAGE 
PROPERTY AND SERVICES. 

Section 113(e) of title 40, United States Code, 
is amended—

(1) in paragraph (18), by striking ‘‘or’’ at the 
end; 

(2) in paragraph (19), by striking the period at 
the end and inserting ‘‘; or’’; and 

(3) by adding at the end the following new 
paragraph: 

‘‘(20) the Office of the Director of National In-
telligence.’’. 
SEC. 1081. GENERAL REFERENCES. 

(a) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF INTELLIGENCE COMMUNITY.—Any ref-
erence to the Director of Central Intelligence or 

the Director of the Central Intelligence Agency 
in the Director’s capacity as the head of the in-
telligence community in any law, regulation, 
document, paper, or other record of the United 
States shall be deemed to be a reference to the 
Director of National Intelligence. 

(b) DIRECTOR OF CENTRAL INTELLIGENCE AS 
HEAD OF CIA.—Any reference to the Director of 
Central Intelligence or the Director of the Cen-
tral Intelligence Agency in the Director’s capac-
ity as the head of the Central Intelligence Agen-
cy in any law, regulation, document, paper, or 
other record of the United States shall be 
deemed to be a reference to the Director of the 
Central Intelligence Agency. 

(c) COMMUNITY MANAGEMENT STAFF.—Any 
reference to the Community Management Staff 
in any law, regulation, document, paper, or 
other record of the United States shall be 
deemed to be a reference to the staff of the Of-
fice of the Director of National Intelligence.

Subtitle H—Transfer, Termination, 
Transition, and Other Provisions 

SEC. 1091. TRANSFER OF COMMUNITY MANAGE-
MENT STAFF. 

(a) TRANSFER.—There shall be transferred to 
the Office of the Director of National Intel-
ligence such staff of the Community Manage-
ment Staff as of the date of the enactment of 
this Act as the Director of National Intelligence 
determines to be appropriate, including all func-
tions and activities discharged by the Commu-
nity Management Staff as of that date. 

(b) ADMINISTRATION.—The Director of Na-
tional Intelligence shall administer the Commu-
nity Management Staff after the date of the en-
actment of this Act as a component of the Office 
of the Director of National Intelligence under 
section 103 of the National Security Act of 1947, 
as amended by section 1011(a) of this Act. 
SEC. 1092. TRANSFER OF TERRORIST THREAT IN-

TEGRATION CENTER. 
(a) TRANSFER.—There shall be transferred to 

the National Counterterrorism Center the Ter-
rorist Threat Integration Center (TTIC) or its 
successor entity, including all functions and ac-
tivities discharged by the Terrorist Threat Inte-
gration Center or its successor entity as of the 
date of the enactment of this Act. 

(b) ADMINISTRATION.—The Director of the Na-
tional Counterterrorism Center shall administer 
the Terrorist Threat Integration Center after the 
date of the enactment of this Act as a compo-
nent of the Directorate of Intelligence of the Na-
tional Counterterrorism Center under section 
119(i) of the National Security Act of 1947, as 
added by section 1021(a) of this Act. 
SEC. 1093. TERMINATION OF POSITIONS OF AS-

SISTANT DIRECTORS OF CENTRAL 
INTELLIGENCE. 

(a) TERMINATION.—The positions referred to 
in subsection (b) are hereby abolished. 

(b) COVERED POSITIONS.—The positions re-
ferred to in this subsection are as follows: 

(1) The Assistant Director of Central Intel-
ligence for Collection. 

(2) The Assistant Director of Central Intel-
ligence for Analysis and Production. 

(3) The Assistant Director of Central Intel-
ligence for Administration.
SEC. 1094. IMPLEMENTATION PLAN. 

The President shall transmit to Congress a 
plan for the implementation of this title and the 
amendments made by this title. The plan shall 
address, at a minimum, the following: 

(1) The transfer of personnel, assets, and obli-
gations to the Director of National Intelligence 
pursuant to this title. 

(2) Any consolidation, reorganization, or 
streamlining of activities transferred to the Di-
rector of National Intelligence pursuant to this 
title. 

(3) The establishment of offices within the Of-
fice of the Director of National Intelligence to 
implement the duties and responsibilities of the 
Director of National Intelligence as described in 
this title. 

(4) Specification of any proposed disposition 
of property, facilities, contracts, records, and 
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other assets and obligations to be transferred to 
the Director of National Intelligence. 

(5) Recommendations for additional legislative 
or administrative action as the President con-
siders appropriate. 
SEC. 1095. DIRECTOR OF NATIONAL INTEL-

LIGENCE REPORT ON IMPLEMENTA-
TION OF INTELLIGENCE COMMUNITY 
REFORM. 

(a) REPORT.—Not later than one year after 
the effective date of this Act, the Director of Na-
tional Intelligence shall submit to the congres-
sional intelligence committees a report on the 
progress made in the implementation of this 
title, including the amendments made by this 
title. The report shall include a comprehensive 
description of the progress made, and may in-
clude such recommendations for additional leg-
islative or administrative action as the Director 
considers appropriate. 

(b) CONGRESSIONAL INTELLIGENCE COMMITTEES 
DEFINED.—In this section, the term ‘‘congres-
sional intelligence committees’’ means—

(1) the Select Committee on Intelligence of the 
Senate; and 

(2) the Permanent Select Committee on Intel-
ligence of the House of Representatives. 
SEC. 1096. TRANSITIONAL AUTHORITIES. 

(a) IN GENERAL.—Upon the request of the Di-
rector of National Intelligence, the head of any 
executive agency may, on a reimbursable basis, 
provide services or detail personnel to the Direc-
tor of National Intelligence. 

(b) TRANSFER OF PERSONNEL.—In addition to 
any other authorities available under law for 
such purposes, in the fiscal year after the effec-
tive date of this Act, the Director of National 
Intelligence—

(1) is authorized within the Office of the Di-
rector of National Intelligence 500 new per-
sonnel billets; and 

(2) with the approval of the Director of the 
Office of Management and Budget, may detail 
not more than 150 personnel funded within the 
National Intelligence Program to the Office of 
the Director of National Intelligence for a period 
of not more than 2 years. 
SEC. 1097. EFFECTIVE DATES. 

(a) IN GENERAL.—Except as otherwise ex-
pressly provided in this Act, this title and the 
amendments made by this title shall take effect 
not later than six months after the date of the 
enactment of this Act. 

(b) SPECIFIC EFFECTIVE DATES.—(1)(A) Not 
later than 60 days after the date of the appoint-
ment of the first Director of National Intel-
ligence, the Director of National Intelligence 
shall first appoint individuals to positions with-
in the Office of the Director of National Intel-
ligence. 

(B) Subparagraph (A) shall not apply with re-
spect to the Principal Deputy Director of Na-
tional Intelligence. 

(2) Not later than 180 days after the effective 
date of this Act, the President shall transmit to 
Congress the implementation plan required by 
section 1094. 

(3) Not later than one year after the date of 
the enactment of this Act, the Director of Na-
tional Intelligence shall prescribe regulations, 
policies, procedures, standards, and guidelines 
required under section 102A of the National Se-
curity Act of 1947, as amended by section 1011(a) 
of this Act.

Subtitle I—Other Matters 
SEC. 1101. STUDY OF PROMOTION AND PROFES-

SIONAL MILITARY EDUCATION 
SCHOOL SELECTION RATES FOR 
MILITARY INTELLIGENCE OFFICERS. 

(a) STUDY.—The Secretary of Defense shall 
conduct a study of the promotion selection 
rates, and the selection rates for attendance at 
professional military education schools, of intel-
ligence officers of the Armed Forces, particu-
larly in comparison to the rates for other offi-
cers of the same Armed Force who are in the 
same grade and competitive category. 

(b) REPORT.—The Secretary shall submit to 
the Committees on Armed Services of the Senate 

and House of Representatives a report providing 
the Secretary’s findings resulting from the study 
under subsection (a) and the Secretary’s rec-
ommendations (if any) for such changes in law 
as the Secretary considers needed to ensure that 
intelligence officers, as a group, are selected for 
promotion, and for attendance at professional 
military education schools, at rates not less 
than the rates for all line (or the equivalent) of-
ficers of the same Armed Force (both in the zone 
and below the zone) in the same grade. The re-
port shall be submitted not later than April 1, 
2005. 
SEC. 1102. EXTENSION AND IMPROVEMENT OF AU-

THORITIES OF PUBLIC INTEREST DE-
CLASSIFICATION BOARD. 

(a) DIRECTION.—Section 703(a) of the Public 
Interest Declassification Act of 2000 (title VII of 
Public Law 106–567; 114 Stat. 2856; 50 U.S.C. 435 
note) is amended—

(1) by inserting ‘‘(1)’’ after ‘‘ESTABLISH-
MENT.—’’; and 

(2) by adding at the end the following new 
paragraph: 

‘‘(2) The Board shall report directly to the 
President or, upon designation by the President, 
the Vice President, the Attorney General, or 
other designee of the President. The other des-
ignee of the President under this paragraph 
may not be an agency head or official author-
ized to classify information under Executive 
Order 12958, or any successor order.’’. 

(b) PURPOSES.—Section 703(b) of that Act (114 
Stat. 2856) is amended by adding at the end the 
following new paragraph: 

‘‘(5) To review and make recommendations to 
the President in a timely manner with respect to 
any congressional request, made by the com-
mittee of jurisdiction, to declassify certain 
records or to reconsider a declination to declas-
sify specific records.’’. 

(c) RECOMMENDATIONS ON SPECIAL 
SEARCHES.—Section 704(c)(2)(A) of that Act (114 
Stat. 2860) is amended by inserting before the 
period the following: ‘‘, and also including spe-
cific requests for the declassification of certain 
records or for the reconsideration of declinations 
to declassify specific records’’. 

(d) DECLASSIFICATION REVIEWS.—Section 704 
of that Act (114 Stat. 2859) is further amended 
by adding at the end the following new sub-
section: 

‘‘(e) DECLASSIFICATION REVIEWS.—If requested 
by the President, the Board shall review in a 
timely manner certain records or declinations to 
declassify specific records, the declassification 
of which has been the subject of specific con-
gressional request described in section 
703(b)(5).’’. 

(e) NOTIFICATION OF REVIEW.—Section 706 of 
that Act (114 Stat. 2861) is amended by adding 
at the end the following new subsection: 

‘‘(f) NOTIFICATION OF REVIEW.—In response to 
a specific congressional request for declassifica-
tion review described in section 703(b)(5), the 
Board shall advise the originators of the request 
in a timely manner whether the Board intends 
to conduct such review.’’. 

(f) EXTENSION.—Section 710(b) of that Act (114 
Stat. 2864) is amended by striking ‘‘4 years’’ and 
inserting ‘‘8 years’’. 
SEC. 1103. SEVERABILITY. 

If any provision of this Act, or an amendment 
made by this Act, or the application of such pro-
vision to any person or circumstance is held in-
valid, the remainder of this Act, or the applica-
tion of such provision to persons or cir-
cumstances other those to which such provision 
is held invalid shall not be affected thereby.

TITLE II—FEDERAL BUREAU OF 
INVESTIGATION 

SEC. 2001. IMPROVEMENT OF INTELLIGENCE CA-
PABILITIES OF THE FEDERAL BU-
REAU OF INVESTIGATION. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The National Commission on Terrorist At-
tacks Upon the United States in its final report 

stated that, under Director Robert Mueller, the 
Federal Bureau of Investigation has made sig-
nificant progress in improving its intelligence 
capabilities. 

(2) In the report, the members of the Commis-
sion also urged that the Federal Bureau of In-
vestigation fully institutionalize the shift of the 
Bureau to a preventive counterterrorism pos-
ture. 

(b) IMPROVEMENT OF INTELLIGENCE CAPABILI-
TIES.—The Director of the Federal Bureau of In-
vestigation shall continue efforts to improve the 
intelligence capabilities of the Federal Bureau 
of Investigation and to develop and maintain 
within the Bureau a national intelligence work-
force. 

(c) NATIONAL INTELLIGENCE WORKFORCE.—(1) 
In developing and maintaining a national intel-
ligence workforce under subsection (b), the Di-
rector of the Federal Bureau of Investigation 
shall, develop and maintain a specialized and 
integrated national intelligence workforce con-
sisting of agents, analysts, linguists, and sur-
veillance specialists who are recruited, trained, 
and rewarded in a manner which ensures the 
existence within the Federal Bureau of Inves-
tigation an institutional culture with substan-
tial expertise in, and commitment to, the intel-
ligence mission of the Bureau. 

(2) Each agent employed by the Bureau after 
the date of the enactment of this Act shall re-
ceive basic training in both criminal justice mat-
ters and national intelligence matters. 

(3) Each agent employed by the Bureau after 
the date of the enactment of this Act shall, to 
the maximum extent practicable, be given the 
opportunity to undergo, during such agent’s 
early service with the Bureau, meaningful as-
signments in criminal justice matters and in na-
tional intelligence matters. 

(4) The Director shall—
(A) establish career positions in national in-

telligence matters for agents, analysts, and re-
lated personnel of the Bureau; and 

(B) in furtherance of the requirement under 
subparagraph (A) and to the maximum extent 
practicable, afford agents, analysts, and related 
personnel of the Bureau the opportunity to 
work in the career specialty selected by such 
agents, analysts, and related personnel over 
their entire career with the Bureau. 

(5) The Director shall carry out a program to 
enhance the capacity of the Bureau to recruit 
and retain individuals with backgrounds in in-
telligence, international relations, language, 
technology, and other skills relevant to the in-
telligence mission of the Bureau. 

(6) The Director shall, to the maximum extent 
practicable, afford the analysts of the Bureau 
training and career opportunities commensurate 
with the training and career opportunities af-
forded analysts in other elements of the intel-
ligence community. 

(7) Commencing as soon as practicable after 
the date of the enactment of this Act, each di-
rect supervisor of a Field Intelligence Group, 
and each Bureau Operational Manager at the 
Section Chief and Assistant Special Agent in 
Charge (ASAC) level and above, shall be a cer-
tified intelligence officer. 

(8) The Director shall, to the maximum extent 
practicable, ensure that the successful discharge 
of advanced training courses, and of one or 
more assignments to another element of the in-
telligence community, is a precondition to ad-
vancement to higher level intelligence assign-
ments within the Bureau. 

(d) FIELD OFFICE MATTERS.—(1) In improving 
the intelligence capabilities of the Federal Bu-
reau of Investigation under subsection (b), the 
Director of the Federal Bureau of Investigation 
shall ensure that each Field Intelligence Group 
reports directly to a field office senior manager 
responsible for intelligence matters. 

(2) The Director shall provide for such expan-
sion of the secure facilities in the field offices of 
the Bureau as is necessary to ensure the dis-
charge by the field offices of the intelligence 
mission of the Bureau. 
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(3) The Director shall require that each Field 

Intelligence Group manager ensures the integra-
tion of analysts, agents, linguists, and surveil-
lance personnel in the field. 

(e) DISCHARGE OF IMPROVEMENTS.—(1) The 
Director of the Federal Bureau of Investigation 
shall carry out subsections (b) through (d) 
through the head of the Directorate of Intel-
ligence of the Federal Bureau of Investigation. 

(2) The Director of the Federal Bureau of In-
vestigation shall carry out subsections (b) 
through (d) under the joint guidance of the At-
torney General and the National Intelligence 
Director in a manner consistent with section 
112(e). 

(f) BUDGET MATTERS.—The Director of the 
Federal Bureau of Investigation shall, establish 
a budget structure of the Federal Bureau of In-
vestigation to reflect the four principal missions 
of the Bureau as follows: 

(1) Intelligence. 
(2) Counterterrorism and counterintelligence. 
(3) Criminal Enterprises/Federal Crimes. 
(4) Criminal justice services. 
(g) REPORTS.—(1) Not later than 180 days 

after the date of the enactment of this Act, the 
Director of the Federal Bureau of Investigation 
shall submit to Congress a report on the progress 
made as of the date of such report in carrying 
out the requirements of this section. 

(2) The Director shall include in each annual 
program review of the Federal Bureau of Inves-
tigation that is submitted to Congress a report 
on the progress made by each field office of the 
Bureau during the period covered by such re-
view in addressing Bureau and national pro-
gram priorities. 

(3) Not later than 180 days after the date of 
the enactment of this Act, and every 12 months 
thereafter, the Director shall submit to Congress 
a report assessing the qualifications, status, and 
roles of analysts at Bureau headquarters and in 
the field offices of the Bureau. 

(4) Not later than 180 days after the date of 
the enactment of this Act, and every 12 months 
thereafter, the Director shall submit to Congress 
a report on the progress of the Bureau in imple-
menting information-sharing principles. 
SEC. 2002. DIRECTORATE OF INTELLIGENCE OF 

THE FEDERAL BUREAU OF INVES-
TIGATION. 

(a) DIRECTORATE OF INTELLIGENCE OF FED-
ERAL BUREAU OF INVESTIGATION.—The element 
of the Federal Bureau of Investigation known 
as of the date of the enactment of this Act as 
the Office of Intelligence is hereby redesignated 
as the Directorate of Intelligence of the Federal 
Bureau of Investigation. 

(b) HEAD OF DIRECTORATE.—The head of the 
Directorate of Intelligence shall be the Executive 
Assistant Director for Intelligence of the Federal 
Bureau of Investigation. 

(c) RESPONSIBILITIES.—The Directorate of In-
telligence shall be responsible for the following: 

(1) Supervision of all national intelligence 
programs, projects, and activities of the Bureau. 

(2) The discharge by the Bureau of the re-
quirements in section 105B of the National Secu-
rity Act of 1947 (50 U.S.C. 403–5b). 

(3) The oversight of Bureau field intelligence 
operations. 

(4) Coordinating human source development 
and management by the Bureau. 

(5) Coordinating collection by the Bureau 
against nationally-determined intelligence re-
quirements. 

(6) Strategic analysis. 
(7) Intelligence program and budget manage-

ment. 
(8) The intelligence workforce. 
(9) Any other responsibilities specified by the 

Director of the Federal Bureau of Investigation 
or specified by law. 

(d) STAFF.—The Directorate of Intelligence 
shall consist of such staff as the Director of the 
Federal Bureau of Investigation considers ap-
propriate for the activities of the Directorate. 
SEC. 2003. FEDERAL BUREAU OF INVESTIGATION 

INTELLIGENCE CAREER SERVICE. 
(a) ESTABLISHMENT OF FEDERAL BUREAU OF 

INVESTIGATION INTELLIGENCE CAREER SERV-

ICE.—The Director of the Federal Bureau of In-
vestigation may—

(1) in consultation with the Director of the 
Office of Personnel Management—

(A) establish positions for intelligence ana-
lysts, and prescribe standards and procedures 
for establishing and classifying such positions, 
without regard to chapter 51 of title 5, United 
States Code; and 

(B) fix the rate of basic pay for such positions, 
without regard to subchapter III of chapter 53 
of title 5, United States Code, if the rate of pay 
is not greater than the rate of basic pay payable 
for level IV of the Executive Schedule; 

(2) appoint individuals to such positions; and 
(3) establish a performance management sys-

tem for such individuals with at least one level 
of performance above a retention standard. 

(b) REPORTING REQUIREMENT.—Not less than 
60 days before the date of the implementation of 
authorities authorized under this section, the 
Director of the Federal Bureau of Investigation 
shall submit an operating plan describing the 
Director’s intended use of the authorities under 
this section to the appropriate committees of 
Congress. 

(c) ANNUAL REPORT.—Not later than Decem-
ber 31, 2005, and annually thereafter for 4 years, 
the Director of the Federal Bureau of Investiga-
tion shall submit an annual report of the use of 
the permanent authorities provided under this 
section during the preceding fiscal year to the 
appropriate committees of Congress. 

(d) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress means’’—

(1) the Committees on Appropriations, Home-
land Security and Governmental Affairs, and 
the Judiciary and the Select Committee on Intel-
ligence of the Senate; and 

(2) the Committees on Appropriations, Govern-
ment Reform, and the Judiciary and the Perma-
nent Select Committee on Intelligence of the 
House of Representatives. 
SEC. 2004. FEDERAL BUREAU OF INVESTIGATION 

RESERVE SERVICE. 
(a) IN GENERAL.—Chapter 35 of title 5, United 

States Code, is amended by adding at the end 
the following: 
‘‘SUBCHAPTER VII—RETENTION OF RE-

TIRED SPECIALIZED EMPLOYEES AT 
THE FEDERAL BUREAU OF INVESTIGA-
TION 

‘‘§ 3598. Federal Bureau of Investigation Re-
serve Service 
‘‘(a) ESTABLISHMENT.—The Director of the 

Federal Bureau of Investigation may provide for 
the establishment and training of a Federal Bu-
reau of Investigation Reserve Service (herein-
after in this section referred to as the ‘FBI Re-
serve Service’) for temporary reemployment of 
employees in the Bureau during periods of emer-
gency, as determined by the Director.

‘‘(b) MEMBERSHIP.—Membership in the FBI 
Reserve Service shall be limited to individuals 
who previously served as full-time employees of 
the Bureau. 

‘‘(c) ANNUITANTS.—If an individual receiving 
an annuity from the Civil Service Retirement 
and Disability Fund on the basis of such indi-
vidual’s service becomes temporarily reemployed 
pursuant to this section, such annuity shall not 
be discontinued thereby. An individual so reem-
ployed shall not be considered an employee for 
the purposes of chapter 83 or 84. 

‘‘(d) NO IMPACT ON BUREAU PERSONNEL CEIL-
ING.—FBI Reserve Service members reemployed 
on a temporary basis pursuant to this section 
shall not count against any personnel ceiling 
applicable to the Bureau. 

‘‘(e) EXPENSES.—The Director may provide 
members of the FBI Reserve Service transpor-
tation and per diem in lieu of subsistence, in ac-
cordance with applicable provisions of this title, 
for the purpose of participating in any training 
that relates to service as a member of the FBI 
Reserve Service. 

‘‘(f) LIMITATION ON MEMBERSHIP.—Member-
ship of the FBI Reserve Service is not to exceed 
500 members at any given time. 

‘‘(g) LIMITATION ON DURATION OF SERVICE.—
An individual may not be reemployed under this 
section for more than 180 days in connection 
with any particular emergency unless, in the 
judgment of the Director, the public interest so 
requires.’’. 

(b) CLERICAL AMENDMENT.—The analysis for 
chapter 35 of title 5, United States Code, is 
amended by adding at the end the following:
‘‘SUBCHAPTER VII—RETENTION OF RETIRED SPE-

CIALIZED EMPLOYEES AT THE FEDERAL BUREAU 
OF INVESTIGATION 

‘‘3598. Federal Bureau of Investigation Reserve 
Service.’’.

SEC. 2005. FEDERAL BUREAU OF INVESTIGATION 
MANDATORY SEPARATION AGE. 

(a) CIVIL SERVICE RETIREMENT SYSTEM.—Sec-
tion 8335(b) of title 5, United States Code, is 
amended—

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’; 
and 

(2) by adding at the end the following: 
‘‘(2) In the case of employees of the Federal 

Bureau of Investigation, the second sentence of 
paragraph (1) shall be applied by substituting 
‘65 years of age’ for ‘60 years of age’. The Fed-
eral Bureau of Investigation may not grant 
more than 50 exemptions in any fiscal year in 
accordance with the preceding sentence, and the 
authority to grant such exemptions shall cease 
to be available after September 30, 2007.’’. 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS-
TEM.—Section 8425(b) of title 5, United States 
Code, is amended—

(1) by striking ‘‘(b)’’ and inserting ‘‘(b)(1)’’; 
and 

(2) by adding at the end the following: 
‘‘(2) In the case of employees of the Federal 

Bureau of Investigation, the second sentence of 
paragraph (1) shall be applied by substituting 
‘65 years of age’ for ‘60 years of age’. The Fed-
eral Bureau of Investigation may not grant 
more than 50 exemptions in any fiscal year in 
accordance with the preceding sentence, and the 
authority to grant such exemptions shall cease 
to be available after September 30, 2007.’’. 
SEC. 2006. FEDERAL BUREAU OF INVESTIGATION 

USE OF TRANSLATORS. 
Not later than 30 days after the date of the 

enactment of this Act, and annually thereafter, 
the Attorney General of the United States shall 
submit to the Committee on the Judiciary of the 
Senate and the Committee on the Judiciary of 
the House of Representatives a report that con-
tains, with respect to each preceding 12-month 
period—

(1) the number of translators employed, or 
contracted for, by the Federal Bureau of Inves-
tigation or other components of the Department 
of Justice; 

(2) any legal or practical impediments to using 
translators employed by the Federal, State, or 
local agencies on a full-time, part-time, or 
shared basis; 

(3) the needs of the Federal Bureau of Inves-
tigation for the specific translation services in 
certain languages, and recommendations for 
meeting those needs; 

(4) the status of any automated statistical re-
porting system, including implementation and 
future viability; 

(5) the storage capabilities of the digital col-
lection system or systems utilized; 

(6) a description of the establishment and 
compliance with audio retention policies that 
satisfy the investigative and intelligence goals of 
the Federal Bureau of Investigation; and 

(7) a description of the implementation of 
quality control procedures and mechanisms for 
monitoring compliance with quality control pro-
cedures.

TITLE III—SECURITY CLEARANCES 
SEC. 3001. SECURITY CLEARANCES. 

(a) DEFINITIONS.—In this section: 
(1) The term ‘‘agency’’ means—
(A) an executive agency (as that term is de-

fined in section 105 of title 5, United States 
Code); 
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(B) a military department (as that term is de-

fined in section 102 of title 5, United States 
Code); and 

(C) an element of the intelligence community. 
(2) The term ‘‘authorized investigative agen-

cy’’ means an agency designated by the head of 
the agency selected pursuant to subsection (b) to 
conduct a counterintelligence investigation or 
investigation of persons who are proposed for 
access to classified information to ascertain 
whether such persons satisfy the criteria for ob-
taining and retaining access to such informa-
tion. 

(3) The term ‘‘authorized adjudicative agen-
cy’’ means an agency authorized by law, regula-
tion, or direction of the Director of National In-
telligence to determine eligibility for access to 
classified information in accordance with Exec-
utive Order 12968. 

(4) The term ‘‘highly sensitive program’’ 
means—

(A) a government program designated as a 
Special Access Program (as that term is defined 
in section 4.1(h) of Executive Order 12958 or any 
successor Executive order); or 

(B) a government program that applies restric-
tions required for—

(i) restricted data (as that term is defined in 
section 11 y. of the Atomic Energy Act of 1954 
(42 U.S.C. 2014(y)); or 

(ii) other information commonly referred to as 
‘‘sensitive compartmented information’’. 

(5) The term ‘‘current investigation file’’ 
means, with respect to a security clearance, a 
file on an investigation or adjudication that has 
been conducted during—

(A) the 5-year period beginning on the date 
the security clearance was granted, in the case 
of a Top Secret Clearance, or the date access 
was granted to a highly sensitive program; 

(B) the 10-year period beginning on the date 
the security clearance was granted in the case 
of a Secret Clearance; and 

(C) the 15-year period beginning on the date 
the security clearance was granted in the case 
of a Confidential Clearance. 

(6) The term ‘‘personnel security investiga-
tion’’ means any investigation required for the 
purpose of determining the eligibility of any 
military, civilian, or government contractor per-
sonnel to access classified information. 

(7) The term ‘‘periodic reinvestigations’’ 
means investigations conducted for the purpose 
of updating a previously completed background 
investigation—

(A) every 5 years in the case of a top secret 
clearance or access to a highly sensitive pro-
gram; 

(B) every 10 years in the case of a secret clear-
ance; or 

(C) every 15 years in the case of a Confiden-
tial Clearance. 

(8) The term ‘‘appropriate committees of Con-
gress’’ means—

(A) the Permanent Select Committee on Intel-
ligence and the Committees on Armed Services, 
Homeland Security, Government Reform, and 
the Judiciary of the House of Representatives; 
and 

(B) the Select Committee on Intelligence and 
the Committees on Armed Services, Homeland 
Security and Governmental Affairs, and the Ju-
diciary of the Senate. 

(b) SELECTION OF ENTITY.—Not later than 90 
days after the date of the enactment of this Act, 
the President shall select a single department, 
agency, or element of the executive branch to be 
responsible for—

(1) directing day-to-day oversight of investiga-
tions and adjudications for personnel security 
clearances, including for highly sensitive pro-
grams, throughout the United States Govern-
ment; 

(2) developing and implementing uniform and 
consistent policies and procedures to ensure the 
effective, efficient, and timely completion of se-
curity clearances and determinations for access 
to highly sensitive programs, including the 
standardization of security questionnaires, fi-

nancial disclosure requirements for security 
clearance applicants, and polygraph policies 
and procedures; 

(3) serving as the final authority to designate 
an authorized investigative agency or author-
ized adjudicative agency; 

(4) ensuring reciprocal recognition of access to 
classified information among the agencies of the 
United States Government, including acting as 
the final authority to arbitrate and resolve dis-
putes involving the reciprocity of security clear-
ances and access to highly sensitive programs 
pursuant to subsection (d); 

(5) ensuring, to the maximum extent prac-
ticable, that sufficient resources are available in 
each agency to achieve clearance and investiga-
tive program goals; and 

(6) reviewing and coordinating the develop-
ment of tools and techniques for enhancing the 
conduct of investigations and granting of clear-
ances. 

(c) PERFORMANCE OF SECURITY CLEARANCE IN-
VESTIGATIONS.—(1) Notwithstanding any other 
provision of law, not later than 180 days after 
the date of the enactment of this Act, the Presi-
dent shall, in consultation with the head of the 
entity selected pursuant to subsection (b), select 
a single agency of the executive branch to con-
duct, to the maximum extent practicable, secu-
rity clearance investigations of employees and 
contractor personnel of the United States Gov-
ernment who require access to classified infor-
mation and to provide and maintain all security 
clearances of such employees and contractor 
personnel. The head of the entity selected pur-
suant to subsection (b) may designate other 
agencies to conduct such investigations if the 
head of the entity selected pursuant to sub-
section (b) considers it appropriate for national 
security and efficiency purposes. 

(2) The agency selected under paragraph (1) 
shall—

(A) take all necessary actions to carry out the 
requirements of this section, including entering 
into a memorandum of understanding with any 
agency carrying out responsibilities relating to 
security clearances or security clearance inves-
tigations before the date of the enactment of this 
Act; 

(B) as soon as practicable, integrate reporting 
of security clearance applications, security 
clearance investigations, and determinations of 
eligibility for security clearances, with the data-
base required by subsection (e); and 

(C) ensure that security clearance investiga-
tions are conducted in accordance with uniform 
standards and requirements established under 
subsection (b), including uniform security ques-
tionnaires and financial disclosure require-
ments. 

(d) RECIPROCITY OF SECURITY CLEARANCE AND 
ACCESS DETERMINATIONS.—(1) All security clear-
ance background investigations and determina-
tions completed by an authorized investigative 
agency or authorized adjudicative agency shall 
be accepted by all agencies. 

(2) All security clearance background inves-
tigations initiated by an authorized investiga-
tive agency shall be transferable to any other 
authorized investigative agency. 

(3)(A) An authorized investigative agency or 
authorized adjudicative agency may not estab-
lish additional investigative or adjudicative re-
quirements (other than requirements for the 
conduct of a polygraph examination) that ex-
ceed requirements specified in Executive Orders 
establishing security requirements for access to 
classified information without the approval of 
the head of the entity selected pursuant to sub-
section (b). 

(B) Notwithstanding subparagraph (A), the 
head of the entity selected pursuant to sub-
section (b) may establish such additional re-
quirements as the head of such entity considers 
necessary for national security purposes. 

(4) An authorized investigative agency or au-
thorized adjudicative agency may not conduct 
an investigation for purposes of determining 
whether to grant a security clearance to an in-

dividual where a current investigation or clear-
ance of equal level already exists or has been 
granted by another authorized adjudicative 
agency. 

(5) The head of the entity selected pursuant to 
subsection (b) may disallow the reciprocal rec-
ognition of an individual security clearance by 
an agency under this section on a case-by-case 
basis if the head of the entity selected pursuant 
to subsection (b) determines that such action is 
necessary for national security purposes. 

(6) The head of the entity selected pursuant to 
subsection (b) shall establish a review procedure 
by which agencies can seek review of actions re-
quired under this section. 

(e) DATABASE ON SECURITY CLEARANCES.—(1) 
Not later than 12 months after the date of the 
enactment of this Act, the Director of the Office 
of Personnel Management shall, in cooperation 
with the heads of the entities selected pursuant 
to subsections (b) and (c), establish and com-
mence operating and maintaining an integrated, 
secure, database into which appropriate data 
relevant to the granting, denial, or revocation of 
a security clearance or access pertaining to mili-
tary, civilian, or government contractor per-
sonnel shall be entered from all authorized in-
vestigative and adjudicative agencies. 

(2) The database under this subsection shall 
function to integrate information from existing 
Federal clearance tracking systems from other 
authorized investigative and adjudicative agen-
cies into a single consolidated database. 

(3) Each authorized investigative or adjudica-
tive agency shall check the database under this 
subsection to determine whether an individual 
the agency has identified as requiring a security 
clearance has already been granted or denied a 
security clearance, or has had a security clear-
ance revoked, by any other authorized inves-
tigative or adjudicative agency. 

(4) The head of the entity selected pursuant to 
subsection (b) shall evaluate the extent to which 
an agency is submitting information to, and re-
questing information from, the database under 
this subsection as part of a determination of 
whether to certify the agency as an authorized 
investigative agency or authorized adjudicative 
agency. 

(5) The head of the entity selected pursuant to 
subsection (b) may authorize an agency to with-
hold information about certain individuals from 
the database under this subsection if the head 
of the entity considers it necessary for national 
security purposes. 

(f) EVALUATION OF USE OF AVAILABLE TECH-
NOLOGY IN CLEARANCE INVESTIGATIONS AND AD-
JUDICATIONS.—(1) The head of the entity se-
lected pursuant to subsection (b) shall evaluate 
the use of available information technology and 
databases to expedite investigative and adju-
dicative processes for all and to verify standard 
information submitted as part of an application 
for a security clearance. 

(2) The evaluation shall assess the application 
of the technologies described in paragraph (1) 
for—

(A) granting interim clearances to applicants 
at the secret, top secret, and special access pro-
gram levels before the completion of the appro-
priate full investigation; 

(B) expediting investigations and adjudica-
tions of security clearances, including 
verification of information submitted by the ap-
plicant; 

(C) ongoing verification of suitability of per-
sonnel with security clearances in effect for con-
tinued access to classified information; 

(D) use of such technologies to augment peri-
odic reinvestigations; 

(E) assessing the impact of the use of such 
technologies on the rights of applicants to the 
verify, correct, or challenge information ob-
tained through such technologies; and 

(F) such other purposes as the head of the en-
tity selected pursuant to subsection (b) considers 
appropriate. 

(3) An individual subject to verification uti-
lizing the technology described in paragraph (1) 
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shall be notified of such verification, shall pro-
vide consent to such use, and shall have access 
to data being verified in order to correct errors 
or challenge information the individual believes 
is incorrect. 

(4) Not later than one year after the date of 
the enactment of this Act, the head of the entity 
selected pursuant to subsection (b) shall submit 
to the President and the appropriate committees 
of Congress a report on the results of the eval-
uation, including recommendations on the use 
of technologies described in paragraph (1). 

(g) REDUCTION IN LENGTH OF PERSONNEL SE-
CURITY CLEARANCE PROCESS.—(1) The head of 
the entity selected pursuant to subsection (b) 
shall, within 90 days of selection under that 
subsection, develop, in consultation with the ap-
propriate committees of congress and each au-
thorized adjudicative agency, a plan to reduce 
the length of the personnel security clearance 
process. 

(2)(A) To the extent practical the plan under 
paragraph (1) shall require that each authorized 
adjudicative agency make a determination on at 
least 90 percent of all applications for a per-
sonnel security clearance within an average of 
60 days after the date of receipt of the completed 
application for a security clearance by an au-
thorized investigative agency. Such 60-day aver-
age period shall include—

(i) a period of not longer than 40 days to com-
plete the investigative phase of the clearance re-
view; and 

(ii) a period of not longer than 20 days to com-
plete the adjudicative phase of the clearance re-
view. 

(B) Determinations on clearances not made 
within 60 days shall be made without delay. 

(3)(A) The plan under paragraph (1) shall 
take effect 5 years after the date of the enact-
ment of this Act. 

(B) During the period beginning on a date not 
later than 2 years after the date after the enact-
ment of this Act and ending on the date on 
which the plan under paragraph (1) takes ef-
fect, each authorized adjudicative agency shall 
make a determination on at least 80 percent of 
all applications for a personnel security clear-
ance pursuant to this section within an average 
of 120 days after the date of receipt of the appli-
cation for a security clearance by an authorized 
investigative agency. Such 120-day average pe-
riod shall include—

(i) a period of not longer than 90 days to com-
plete the investigative phase of the clearance re-
view; and 

(ii) a period of not longer than 30 days to com-
plete the adjudicative phase of the clearance re-
view. 

(h) REPORTS.—(1) Not later than February 15, 
2006, and annually thereafter through 2011, the 
head of the entity selected pursuant to sub-
section (b) shall submit to the appropriate com-
mittees of Congress a report on the progress 
made during the preceding year toward meeting 
the requirements of this section. 

(2) Each report shall include, for the period 
covered by such report—

(A) the periods of time required by the author-
ized investigative agencies and authorized adju-
dicative agencies for conducting investigations, 
adjudicating cases, and granting clearances, 
from date of submission to ultimate disposition 
and notification to the subject and the subject’s 
employer; 

(B) a discussion of any impediments to the 
smooth and timely functioning of the require-
ments of this section; and 

(C) such other information or recommenda-
tions as the head of the entity selected pursuant 
to subsection (b) considers appropriate. 

(i) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated such 
sums as may be necessary for fiscal year 2005 
and each fiscal year thereafter for the imple-
mentation, maintenance, and operation of the 
database required by subsection (e).

TITLE IV—TRANSPORTATION SECURITY 
Subtitle A—National Strategy for 

Transportation Security 
SEC. 4001. NATIONAL STRATEGY FOR TRANSPOR-

TATION SECURITY. 
(a) IN GENERAL.—Section 114 of title 49, 

United States Code, is amended by adding at the 
end the following: 

‘‘(t) TRANSPORTATION SECURITY STRATEGIC 
PLANNING.—

‘‘(1) IN GENERAL.—The Secretary of Homeland 
Security shall develop, prepare, implement, and 
update, as needed—

‘‘(A) a National Strategy for Transportation 
Security; and 

‘‘(B) transportation modal security plans. 
‘‘(2) ROLE OF SECRETARY OF TRANSPOR-

TATION.—The Secretary of Homeland Security 
shall work jointly with the Secretary of Trans-
portation in developing, revising, and updating 
the documents required by paragraph (1). 

‘‘(3) CONTENTS OF NATIONAL STRATEGY FOR 
TRANSPORTATION SECURITY.—The National 
Strategy for Transportation Security shall in-
clude the following: 

‘‘(A) An identification and evaluation of the 
transportation assets in the United States that, 
in the interests of national security and com-
merce, must be protected from attack or disrup-
tion by terrorist or other hostile forces, includ-
ing modal security plans for aviation, bridge 
and tunnel, commuter rail and ferry, highway, 
maritime, pipeline, rail, mass transit, over-the-
road bus, and other public transportation infra-
structure assets that could be at risk of such an 
attack or disruption. 

‘‘(B) The development of risk-based priorities 
across all transportation modes and realistic 
deadlines for addressing security needs associ-
ated with those assets referred to in subpara-
graph (A). 

‘‘(C) The most appropriate, practical, and 
cost-effective means of defending those assets 
against threats to their security. 

‘‘(D) A forward-looking strategic plan that 
sets forth the agreed upon roles and missions of 
Federal, state, regional, and local authorities 
and establishes mechanisms for encouraging pri-
vate sector cooperation and participation in the 
implementation of such plan. 

‘‘(E) A comprehensive delineation of response 
and recovery responsibilities and issues regard-
ing threatened and executed acts of terrorism 
within the United States. 

‘‘(F) A prioritization of research and develop-
ment objectives that support transportation se-
curity needs, giving a higher priority to research 
and development directed toward protecting 
vital transportation assets. 

‘‘(4) SUBMISSIONS OF PLANS TO CONGRESS.—
‘‘(A) INITIAL STRATEGY.—The Secretary of 

Homeland Security shall submit the National 
Strategy for Transportation Security, including 
the transportation modal security plans, devel-
oped under this subsection to the appropriate 
congressional committees not later than April 1, 
2005. 

‘‘(B) SUBSEQUENT VERSIONS.—After December 
31, 2005, the Secretary of Homeland Security 
shall submit the National Strategy for Transpor-
tation Security, including the transportation 
modal security plans and any revisions to the 
National Strategy for Transportation Security 
and the transportation modal security plans, to 
appropriate congressional committees not less 
frequently than April 1 of each even-numbered 
year. 

‘‘(C) PERIODIC PROGRESS REPORT.—
‘‘(i) REQUIREMENT FOR REPORT.—Each year, 

in conjunction with the submission of the budg-
et to Congress under section 1105(a) of title 31, 
United States Code, the Secretary of Homeland 
Security shall submit to the appropriate con-
gressional committees an assessment of the 
progress made on implementing the National 
Strategy for Transportation Security. 

‘‘(ii) CONTENT.—Each progress report under 
this subparagraph shall include, at a minimum, 

recommendations for improving and imple-
menting the National Strategy for Transpor-
tation Security and the transportation modal se-
curity plans that the Secretary, in consultation 
with the Secretary of Transportation, considers 
appropriate. 

‘‘(D) CLASSIFIED MATERIAL.—Any part of the 
National Strategy for Transportation Security 
or the transportation modal security plans that 
involve information that is properly classified 
under criteria established by Executive order 
shall be submitted to the appropriate congres-
sional committees separately in a classified for-
mat. 

‘‘(E) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subsection, the term 
‘‘appropriate congressional committees’’ means 
the Committee on Transportation and Infra-
structure and the Select Committee on Home-
land Security of the House of Representatives 
and the Committee on Commerce, Science, and 
Transportation and the Committee on Homeland 
Security and Governmental Affairs of the Sen-
ate. 

‘‘(5) PRIORITY STATUS.—
‘‘(A) IN GENERAL.—The National Strategy for 

Transportation Security shall be the governing 
document for Federal transportation security ef-
forts. 

‘‘(B) OTHER PLANS AND REPORTS.—The Na-
tional Strategy for Transportation Security 
shall include, as an integral part or as an ap-
pendix— 

‘‘(i) the current National Maritime Transpor-
tation Security Plan under section 70103 of title 
46; 

‘‘(ii) the report required by section 44938 of 
this title; 

‘‘(iii) transportation modal security plans re-
quired under this section; and 

‘‘(iv) any other transportation security plan 
or report that the Secretary of Homeland Secu-
rity determines appropriate for inclusion.’’. 

(b) AVIATION SECURITY PLANNING; OPER-
ATIONAL CRITERIA.—Section 44904 of title 49, 
United States Code, is amended—

(1) by redesignating subsection (c) as sub-
section (e); and 

(2) by inserting after subsection (b) the fol-
lowing: 

‘‘(c) MODAL SECURITY PLAN FOR AVIATION.—
In addition to the requirements set forth in sub-
paragraphs (B) through (F) of section 114(t)(3), 
the modal security plan for aviation prepared 
under section 114(t) shall—

‘‘(1) establish a damage mitigation and recov-
ery plan for the aviation system in the event of 
a terrorist attack; and 

‘‘(2) include a threat matrix document that 
outlines each threat to the United States civil 
aviation system and the corresponding layers of 
security in place to address such threat. 

‘‘(d) OPERATIONAL CRITERIA.—Not later than 
90 days after the date of the submission of the 
National Strategy for Transportation Security 
under section 114(t)(4)(A), the Assistant Sec-
retary of Homeland Security (Transportation 
Security Administration) shall issue operational 
criteria to protect airport infrastructure and op-
erations against the threats identified in the 
plans prepared under section 114(t)(1) and shall 
approve best practices guidelines for airport as-
sets.’’. 

Subtitle B—Aviation Security 
SEC. 4011. PROVISION FOR THE USE OF BIOMET-

RIC OR OTHER TECHNOLOGY. 
(a) USE OF BIOMETRIC IDENTIFIER TECH-

NOLOGY.—Section 44903(h) of title 49, United 
States Code, is amended—

(1) in paragraph (4)(E) by striking ‘‘may pro-
vide for’’ and inserting ‘‘shall issue, not later 
than March 31, 2005, guidance for’’; and 

(2) by adding at the end the following: 
‘‘(5) USE OF BIOMETRIC TECHNOLOGY IN AIR-

PORT ACCESS CONTROL SYSTEMS.—In issuing 
guidance under paragraph (4)(E), the Assistant 
Secretary of Homeland Security (Transportation 
Security Administration) in consultation with 
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representatives of the aviation industry, the bio-
metric identifier industry, and the National In-
stitute of Standards and Technology, shall es-
tablish, at a minimum—

‘‘(A) comprehensive technical and operational 
system requirements and performance standards 
for the use of biometric identifier technology in 
airport access control systems (including airport 
perimeter access control systems) to ensure that 
the biometric identifier systems are effective, re-
liable, and secure; 

‘‘(B) a list of products and vendors that meet 
the requirements and standards set forth in sub-
paragraph (A); 

‘‘(C) procedures for implementing biometric 
identifier systems—

‘‘(i) to ensure that individuals do not use an 
assumed identity to enroll in a biometric identi-
fier system; and 

‘‘(ii) to resolve failures to enroll, false 
matches, and false non-matches; and 

‘‘(D) best practices for incorporating biometric 
identifier technology into airport access control 
systems in the most effective manner, including 
a process to best utilize existing airport access 
control systems, facilities, and equipment and 
existing data networks connecting airports. 

‘‘(6) USE OF BIOMETRIC TECHNOLOGY FOR LAW 
ENFORCEMENT OFFICER TRAVEL.—

‘‘(A) IN GENERAL.—Not later than 120 days 
after the date of enactment of this paragraph, 
the Assistant Secretary, in consultation with the 
Attorney General, shall—

‘‘(i) establish a law enforcement officer travel 
credential that incorporates biometric identifier 
technology and is uniform across all Federal, 
State, local, tribal, and territorial government 
law enforcement agencies; 

‘‘(ii) establish a process by which the travel 
credential will be used to verify the identity of 
a Federal, State, local, tribal, or territorial law 
enforcement officer seeking to carry a weapon 
on board an aircraft, without unnecessarily dis-
closing to the public that the individual is a law 
enforcement officer; 

‘‘(iii) establish procedures—
‘‘(I) to ensure that only Federal, State, local, 

tribal, and territorial government law enforce-
ment officers are issued a law enforcement trav-
el credential; 

‘‘(II) to resolve failures to enroll, false 
matches, and false non-matches relating to use 
of the law enforcement travel credential; and 

‘‘(III) to invalidate any law enforcement trav-
el credential that is lost, stolen, or no longer au-
thorized for use; 

‘‘(iv) begin issuance of the travel credential to 
each Federal, State, local, tribal, or territorial 
government law enforcement officer authorized 
by the Assistant Secretary to carry a weapon on 
board an aircraft; and 

‘‘(v) take such other actions with respect to 
the travel credential as the Assistant Secretary 
considers appropriate. 

‘‘(B) FUNDING.—There is authorized to be ap-
propriated such sums as may be necessary to 
carry out this paragraph. 

‘‘(7) DEFINITIONS.—In this subsection, the fol-
lowing definitions apply: 

‘‘(A) BIOMETRIC IDENTIFIER INFORMATION.—
The term ‘biometric identifier information’ 
means the distinct physical or behavioral char-
acteristics of an individual that are used for 
unique identification, or verification of the 
identity, of an individual. 

‘‘(B) BIOMETRIC IDENTIFIER.—The term ‘bio-
metric identifier’ means a technology that en-
ables the automated identification, or 
verification of the identity, of an individual 
based on biometric information. 

‘‘(C) FAILURE TO ENROLL.—The term ‘failure 
to enroll’ means the inability of an individual to 
enroll in a biometric identifier system due to an 
insufficiently distinctive biometric sample, the 
lack of a body part necessary to provide the bio-
metric sample, a system design that makes it dif-
ficult to provide consistent biometric identifier 
information, or other factors. 

‘‘(D) FALSE MATCH.—The term ‘false match’ 
means the incorrect matching of one individ-

ual’s biometric identifier information to another 
individual’s biometric identifier information by 
a biometric identifier system. 

‘‘(E) FALSE NON-MATCH.—The term ‘false non-
match’ means the rejection of a valid identity by 
a biometric identifier system. 

‘‘(F) SECURE AREA OF AN AIRPORT.—The term 
‘secure area of an airport’ means the sterile area 
and the Secure Identification Display Area of 
an airport (as such terms are defined in section 
1540.5 of title 49, Code of Federal Regulations, 
or any successor regulation to such section).’’. 

(b) AVIATION SECURITY RESEARCH AND DEVEL-
OPMENT.—There is authorized to be appro-
priated to the Secretary of Homeland Security 
for the use of the Transportation Security Ad-
ministration $20,000,000, in addition to any 
amounts otherwise authorized by law, for re-
search and development of advanced biometric 
technology applications to aviation security, in-
cluding mass identification technology. 

(c) SENSE OF CONGRESS ON TRANSFER OF TECH-
NOLOGY.—It is the sense of Congress that the 
national intelligence community and the De-
partment of Homeland Security should share in-
formation on and technological advancements to 
biometric systems, biometric technology, and bi-
ometric identifier systems obtained through re-
search and development programs conducted by 
various Federal agencies. 

(d) BIOMETRIC CENTER OF EXCELLENCE.—
There is authorized to be appropriated 
$1,000,000, in addition to any amounts otherwise 
authorized by law, for the establishment of a 
competitive center of excellence that will develop 
and expedite the Federal Government’s use of 
biometric identifiers. 
SEC. 4012. ADVANCED AIRLINE PASSENGER 

PRESCREENING. 
(a) IN GENERAL.—
(1) DOMESTIC FLIGHTS.—Section 44903(j)(2) of 

title 49, United States Code, is amended by add-
ing at the end the following: 

‘‘(C) ADVANCED AIRLINE PASSENGER 
PRESCREENING.—

‘‘(i) COMMENCEMENT OF TESTING.—Not later 
than January 1, 2005, the Assistant Secretary of 
Homeland Security (Transportation Security 
Administration), or the designee of the Assistant 
Secretary, shall commence testing of an ad-
vanced passenger prescreening system that will 
allow the Department of Homeland Security to 
assume the performance of comparing passenger 
information, as defined by the Assistant Sec-
retary, to the automatic selectee and no fly lists, 
utilizing all appropriate records in the consoli-
dated and integrated terrorist watchlist main-
tained by the Federal Government. 

‘‘(ii) ASSUMPTION OF FUNCTION.—Not later 
than 180 days after completion of testing under 
clause (i), the Assistant Secretary, or the des-
ignee of the Assistant Secretary, shall begin to 
assume the performance of the passenger 
prescreening function of comparing passenger 
information to the automatic selectee and no fly 
lists and utilize all appropriate records in the 
consolidated and integrated terrorist watchlist 
maintained by the Federal Government in per-
forming that function. 

‘‘(iii) REQUIREMENTS.—In assuming perform-
ance of the function under clause (ii), the As-
sistant Secretary shall—

‘‘(I) establish a procedure to enable airline 
passengers, who are delayed or prohibited from 
boarding a flight because the advanced pas-
senger prescreening system determined that they 
might pose a security threat, to appeal such de-
termination and correct information contained 
in the system; 

‘‘(II) ensure that Federal Government data-
bases that will be used to establish the identity 
of a passenger under the system will not 
produce a large number of false positives; 

‘‘(III) establish an internal oversight board to 
oversee and monitor the manner in which the 
system is being implemented; 

‘‘(IV) establish sufficient operational safe-
guards to reduce the opportunities for abuse; 

‘‘(V) implement substantial security measures 
to protect the system from unauthorized access; 

‘‘(VI) adopt policies establishing effective 
oversight of the use and operation of the system; 
and 

‘‘(VII) ensure that there are no specific pri-
vacy concerns with the technological architec-
ture of the system. 

‘‘(iv) PASSENGER INFORMATION.—Not later 
than 180 days after the completion of the testing 
of the advanced passenger prescreening system, 
the Assistant Secretary, by order or interim final 
rule—

‘‘(I) shall require air carriers to supply to the 
Assistant Secretary the passenger information 
needed to begin implementing the advanced pas-
senger prescreening system; and 

‘‘(II) shall require entities that provide sys-
tems and services to air carriers in the operation 
of air carrier reservations systems to provide to 
air carriers passenger information in possession 
of such entities, but only to the extent necessary 
to comply with subclause (I). 

‘‘(D) SCREENING OF EMPLOYEES AGAINST 
WATCHLIST.—The Assistant Secretary of Home-
land Security (Transportation Security Adminis-
tration), in coordination with the Secretary of 
Transportation and the Administrator of the 
Federal Aviation Administration, shall ensure 
that individuals are screened against all appro-
priate records in the consolidated and inte-
grated terrorist watchlist maintained by the 
Federal Government before—

‘‘(i) being certificated by the Federal Aviation 
Administration; 

‘‘(ii) being granted unescorted access to the 
secure area of an airport; or 

‘‘(iii) being granted unescorted access to the 
air operations area (as defined in section 1540.5 
of title 49, Code of Federal Regulations, or any 
successor regulation to such section) of an air-
port. 

‘‘(E) AIRCRAFT CHARTER CUSTOMER AND LES-
SEE PRESCREENING.—

‘‘(i) IN GENERAL.—Not later than 90 days after 
the date on which the Assistant Secretary as-
sumes the performance of the advanced pas-
senger prescreening function under subpara-
graph (C)(ii), the Assistant Secretary shall es-
tablish a process by which operators of aircraft 
to be used in charter air transportation with a 
maximum takeoff weight greater than 12,500 
pounds and lessors of aircraft with a maximum 
takeoff weight greater than 12,500 pounds 
may—

‘‘(I) request the Department of Homeland Se-
curity to use the advanced passenger 
prescreening system to compare information 
about any individual seeking to charter an air-
craft with a maximum takeoff weight greater 
than 12,500 pounds, any passenger proposed to 
be transported aboard such aircraft, and any 
individual seeking to lease an aircraft with a 
maximum takeoff weight greater than 12,500 
pounds to the automatic selectee and no fly 
lists, utilizing all appropriate records in the con-
solidated and integrated terrorist watchlist 
maintained by the Federal Government; and 

‘‘(II) refuse to charter or lease an aircraft 
with a maximum takeoff weight greater than 
12,500 pounds to or transport aboard such air-
craft any persons identified on such watch list. 

‘‘(ii) REQUIREMENTS.—The requirements of 
subparagraph (C)(iii) shall apply to this sub-
paragraph. 

‘‘(iii) NO FLY AND AUTOMATIC SELECTEE 
LISTS.—The Secretary of Homeland Security, in 
consultation with the Terrorist Screening Cen-
ter, shall design and review, as necessary, 
guidelines, policies, and operating procedures 
for the collection, removal, and updating of 
data maintained, or to be maintained, in the no 
fly and automatic selectee lists. 

‘‘(F) APPLICABILITY.—Section 607 of the Vi-
sion 100—Century of Aviation Reauthorization 
Act (49 U.S.C. 44903 note; 117 Stat. 2568) shall 
not apply to the advanced passenger 
prescreening system established under subpara-
graph (C). 
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‘‘(G) APPEAL PROCEDURES.—
‘‘(i) IN GENERAL.—The Assistant Secretary 

shall establish a timely and fair process for indi-
viduals identified as a threat under one or more 
of subparagraphs (C), (D), and (E) to appeal to 
the Transportation Security Administration the 
determination and correct any erroneous infor-
mation. 

‘‘(ii) RECORDS.—The process shall include the 
establishment of a method by which the Assist-
ant Secretary will be able to maintain a record 
of air passengers and other individuals who 
have been misidentified and have corrected erro-
neous information. To prevent repeated delays 
of misidentified passengers and other individ-
uals, the Transportation Security Administra-
tion record shall contain information deter-
mined by the Assistant Secretary to authen-
ticate the identity of such a passenger or indi-
vidual.

‘‘(H) DEFINITION.—In this paragraph, the 
term ‘secure area of an airport’ means the sterile 
area and the Secure Identification Display Area 
of an airport (as such terms are defined in sec-
tion 1540.5 of title 49, Code of Federal Regula-
tions, or any successor regulation to such sec-
tion).’’. 

(2) INTERNATIONAL FLIGHTS.—Section 44909(c) 
of title 49, United States Code, is amended—

(i) by striking ‘‘paragraph (5),’’ in paragraph 
(4) and inserting ‘‘paragraphs (5) and (6),’’; and 

(ii) by adding at the end the following: 
‘‘(6) PRESCREENING INTERNATIONAL PAS-

SENGERS.—
‘‘(A) IN GENERAL.—Not later than 60 days 

after date of enactment of this paragraph, the 
Secretary of Homeland Security, or the designee 
of the Secretary, shall issue a notice of proposed 
rulemaking that will allow the Department of 
Homeland Security to compare passenger infor-
mation for any international flight to or from 
the United States against the consolidated and 
integrated terrorist watchlist maintained by the 
Federal Government before departure of the 
flight. 

‘‘(B) APPEAL PROCEDURES.—
‘‘(i) IN GENERAL.—The Secretary of Homeland 

Security shall establish a timely and fair process 
for individuals identified as a threat under sub-
paragraph (A) to appeal to the Department of 
Homeland Security the determination and cor-
rect any erroneous information. 

‘‘(ii) RECORDS.—The process shall include the 
establishment of a method by which the Sec-
retary will be able to maintain a record of air 
passengers and other individuals who have been 
misidentified and have corrected erroneous in-
formation. To prevent repeated delays of 
misidentified passengers and other individuals, 
the Department of Homeland Security record 
shall contain information determined by the 
Secretary to authenticate the identity of such a 
passenger or individual.’’. 

(b) REPORT ON EFFECTS ON PRIVACY AND CIVIL 
LIBERTIES.—

(1) REQUIREMENT FOR REPORT.—Not later 
than 180 days after the date of the enactment of 
this Act, the Security Privacy Officer of the De-
partment of Homeland Security shall submit a 
report assessing the impact of the automatic se-
lectee and no fly lists on privacy and civil lib-
erties to the Committee on the Judiciary, the 
Committee on Homeland Security and Govern-
mental Affairs, and the Committee on Com-
merce, Science, and Transportation of the Sen-
ate and the Committee on the Judiciary, the 
Committee on Government Reform, the Com-
mittee on Transportation and Infrastructure, 
and the Select Committee on Homeland Security 
of the House of Representatives. 

(2) CONTENT.—The report submitted under 
paragraph (1) shall include—

(A) any recommendations for practices, proce-
dures, regulations, or legislation that the Secu-
rity Privacy Officer considers necessary to mini-
mize adverse effects of automatic selectee and no 
fly lists on privacy, discrimination, due process, 
and other civil liberties; 

(B) a discussion of the implications of apply-
ing those lists to other modes of transportation; 
and 

(C) the effect that implementation of the rec-
ommendations would have on the effectiveness 
of the use of such lists to protect the United 
States against terrorist attacks. 

(3) FORM.—To the greatest extent consistent 
with the protection of law enforcement-sensitive 
information and classified information, and the 
administration of applicable law, the report 
shall be submitted in unclassified form and shall 
be available to the public. The report may con-
tain a classified annex if necessary. 

(c) REPORT ON CRITERIA FOR CONSOLIDATED 
TERRORIST WATCH LIST.—

(1) IN GENERAL.—Within 180 days after the 
date of enactment of this Act, the Director of 
National Intelligence, in consultation with the 
Secretary of Homeland Security, the Secretary 
of State, and the Attorney General, shall submit 
to Congress a report on the Terrorist Screening 
Center consolidated screening watch list. 

(2) CONTENTS.—The report shall include—
(A) the criteria for placing the name of an in-

dividual on the watch list; 
(B) the minimum standards for reliability and 

accuracy of identifying information; 
(C) the degree of information certainty and 

the range of threat levels that are to be identi-
fied for an individual; and 

(D) the range of applicable consequences that 
are to apply to an individual, if located. 

(3) FORM.—To the greatest extent consistent 
with the protection of law enforcement-sensitive 
information and classified information and the 
administration of applicable law, the report 
shall be submitted in unclassified form and shall 
be available to the public. The report may con-
tain a classified annex if necessary. 
SEC. 4013. DEPLOYMENT AND USE OF DETECTION 

EQUIPMENT AT AIRPORT SCREEN-
ING CHECKPOINTS. 

(a) IN GENERAL.—Subchapter I of chapter 449, 
of title 49, United States Code, is amended by 
adding at the end the following: 

‘‘§ 44925. Deployment and use of detection 
equipment at airport screening checkpoints. 
‘‘(a) WEAPONS AND EXPLOSIVES.—The Sec-

retary of Homeland Security shall give a high 
priority to developing, testing, improving, and 
deploying, at airport screening checkpoints, 
equipment that detects nonmetallic, chemical, 
biological, and radiological weapons, and explo-
sives, in all forms, on individuals and in their 
personal property. The Secretary shall ensure 
that the equipment alone, or as part of an inte-
grated system, can detect under realistic oper-
ating conditions the types of weapons and ex-
plosives that terrorists would likely try to smug-
gle aboard an air carrier aircraft. 

‘‘(b) STRATEGIC PLAN FOR DEPLOYMENT AND 
USE OF EXPLOSIVE DETECTION EQUIPMENT AT 
AIRPORT SCREENING CHECKPOINTS.—

‘‘(1) IN GENERAL.—Not later than 90 days after 
the date of enactment of this section, the Assist-
ant Secretary of Homeland Security (Transpor-
tation Security Administration) shall submit to 
the appropriate congressional committees a stra-
tegic plan to promote the optimal utilization and 
deployment of explosive detection equipment at 
airports to screen individuals and their personal 
property. Such equipment includes walk-
through explosive detection portals, document 
scanners, shoe scanners, and backscatter x-ray 
scanners. The plan may be submitted in a classi-
fied format. 

‘‘(2) CONTENT.—The strategic plan shall in-
clude, at minimum—

‘‘(A) a description of current efforts to detect 
explosives in all forms on individuals and in 
their personal property; 

‘‘(B) a description of the operational applica-
tions of explosive detection equipment at airport 
screening checkpoints; 

‘‘(C) a deployment schedule and a description 
of the quantities of equipment needed to imple-
ment the plan; 

‘‘(D) a description of funding needs to imple-
ment the plan, including a financing plan that 
provides for leveraging of non-Federal funding; 

‘‘(E) a description of the measures taken and 
anticipated to be taken in carrying out sub-
section (d); and 

‘‘(F) a description of any recommended legis-
lative actions. 

‘‘(c) PORTAL DETECTION SYSTEMS.—There is 
authorized to be appropriated to the Secretary 
of Homeland Security for the use of the Trans-
portation Security Administration $250,000,000, 
in addition to any amounts otherwise author-
ized by law, for research, development, and in-
stallation of detection systems and other devices 
for the detection of biological, chemical, radio-
logical, and explosive materials. 

‘‘(d) INTERIM ACTION.—Until measures are im-
plemented that enable the screening of all pas-
sengers for explosives, the Assistant Secretary 
shall provide, by such means as the Assistant 
Secretary considers appropriate, explosives de-
tection screening for all passengers identified for 
additional screening and their personal property 
that will be carried aboard a passenger aircraft 
operated by an air carrier or foreign air carrier 
in air transportation or intrastate air transpor-
tation.’’. 

(b) CONFORMING AMENDMENT.—The analysis 
for chapter 449 of title 49, United States Code, is 
amended by inserting after the item relating to 
section 44924 the following:

‘‘44925. Deployment and use of detection equip-
ment at airport screening check-
points.’’.

SEC. 4014. ADVANCED AIRPORT CHECKPOINT 
SCREENING DEVICES. 

(a) ADVANCED INTEGRATED AIRPORT CHECK-
POINT SCREENING SYSTEM PILOT PROGRAM.—Not 
later than March 31, 2005, the Assistant Sec-
retary of Homeland Security (Transportation 
Security Administration) shall develop and ini-
tiate a pilot program to deploy and test ad-
vanced airport checkpoint screening devices and 
technology as an integrated system at not less 
than 5 airports in the United States. 

(b) FUNDING.—Of the amounts appropriated 
pursuant to section 48301(a) of title 49, United 
States Code, for each of fiscal years 2005 and 
2006, not more than $150,000,000 shall be avail-
able to carry out subsection (a). 
SEC. 4015. IMPROVEMENT OF SCREENER JOB 

PERFORMANCE. 
(a) REQUIRED ACTION.—The Assistant Sec-

retary of Homeland Security (Transportation 
Security Administration) shall take such action 
as may be necessary to improve the job perform-
ance of airport screening personnel. 

(b) HUMAN FACTORS STUDY.—In carrying out 
this section, the Assistant Secretary shall pro-
vide, not later than 180 days after the date of 
the enactment of this Act, to the appropriate 
congressional committees a report on the results 
of any human factors study conducted by the 
Department of Homeland Security to better un-
derstand problems in screener performance and 
to improve screener performance. 
SEC. 4016. FEDERAL AIR MARSHALS. 

(a) FEDERAL AIR MARSHAL ANONYMITY.—The 
Director of the Federal Air Marshal Service of 
the Department of Homeland Security shall con-
tinue operational initiatives to protect the ano-
nymity of Federal air marshals. 

(b) AUTHORIZATION OF ADDITIONAL APPRO-
PRIATIONS.—There is authorized to be appro-
priated to the Secretary of Homeland Security 
for the use of the Bureau of Immigration and 
Customs Enforcement, in addition to any 
amounts otherwise authorized by law, for the 
deployment of Federal air marshals under sec-
tion 44917 of title 49, United States Code, 
$83,000,000 for the 3 fiscal-year period beginning 
with fiscal year 2005. Such sums shall remain 
available until expended. 

(c) FEDERAL LAW ENFORCEMENT 
COUNTERTERRORISM TRAINING.—

(1) AVAILABILITY OF INFORMATION.—The As-
sistant Secretary for Immigration and Customs 
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Enforcement and the Director of Federal Air 
Marshal Service of the Department of Homeland 
Security, shall make available, as practicable, 
appropriate information on in-flight 
counterterrorism and weapons handling proce-
dures and tactics training to Federal law en-
forcement officers who fly while in possession of 
a firearm. 

(2) IDENTIFICATION OF FRAUDULENT DOCU-
MENTS.—The Assistant Secretary for Immigra-
tion and Customs Enforcement and the Director 
of Federal Air Marshal Service of the Depart-
ment of Homeland Security, in coordination 
with the Assistant Secretary of Homeland Secu-
rity (Transportation Security Administration), 
shall ensure that Transportation Security Ad-
ministration screeners and Federal air marshals 
receive training in identifying fraudulent identi-
fication documents, including fraudulent or ex-
pired visas and passports. Such training shall 
also be made available to other Federal law en-
forcement agencies and local law enforcement 
agencies located in a State that borders Canada 
or Mexico. 
SEC. 4017. INTERNATIONAL AGREEMENTS TO 

ALLOW MAXIMUM DEPLOYMENT OF 
FEDERAL AIR MARSHALS. 

The President is encouraged to pursue aggres-
sively international agreements with foreign 
governments to allow the maximum deployment 
of Federal air marshals on international flights. 
SEC. 4018. FOREIGN AIR MARSHAL TRAINING. 

Section 44917 of title 49, United States Code, is 
amended by adding at the end the following: 

‘‘(d) TRAINING FOR FOREIGN LAW ENFORCE-
MENT PERSONNEL.—

‘‘(1) IN GENERAL.—The Assistant Secretary for 
Immigration and Customs Enforcement of the 
Department of Homeland Security, after con-
sultation with the Secretary of State, may direct 
the Federal Air Marshal Service to provide ap-
propriate air marshal training to law enforce-
ment personnel of foreign countries. 

‘‘(2) WATCHLIST SCREENING.—The Federal Air 
Marshal Service may only provide appropriate 
air marshal training to law enforcement per-
sonnel of foreign countries after comparing the 
identifying information and records of law en-
forcement personnel of foreign countries against 
all appropriate records in the consolidated and 
integrated terrorist watchlists maintained by the 
Federal Government. 

‘‘(3) FEES.—The Assistant Secretary shall es-
tablish reasonable fees and charges to pay ex-
penses incurred in carrying out this subsection. 
Funds collected under this subsection shall be 
credited to the account in the Treasury from 
which the expenses were incurred and shall be 
available to the Assistant Secretary for purposes 
for which amounts in such account are avail-
able.’’. 
SEC. 4019. IN-LINE CHECKED BAGGAGE SCREEN-

ING. 
(a) IN-LINE BAGGAGE SCREENING EQUIP-

MENT.—The Assistant Secretary of Homeland 
Security (Transportation Security Administra-
tion) shall take such action as may be necessary 
to expedite the installation and use of in-line 
baggage screening equipment at airports at 
which screening is required by section 44901 of 
title 49, United States Code. 

(b) SCHEDULE.—Not later than 180 days after 
the date of enactment of this Act, the Assistant 
Secretary shall submit to the appropriate con-
gressional committees a schedule to expedite the 
installation and use of in-line baggage screening 
equipment at such airports, with an estimate of 
the impact that such equipment, facility modi-
fication, and baggage conveyor placement will 
have on staffing needs and levels related to 
aviation security. 

(c) REPLACEMENT OF TRACE-DETECTION 
EQUIPMENT.—Not later than 180 days after the 
date of enactment of this Act, the Assistant Sec-
retary shall establish and submit to the appro-
priate congressional committees a schedule for 
replacing trace-detection equipment, as soon as 
practicable and where appropriate, with explo-
sive detection system equipment. 

(d) COST-SHARING STUDY.—The Secretary of 
Homeland Security, in consultation with rep-
resentatives of air carriers, airport operators, 
and other interested parties, shall submit to the 
appropriate congressional committees, in con-
junction with the submission of the budget for 
fiscal year 2006 to Congress under section 
1105(a) of title 31, United States Code—

(1) a proposed formula for cost-sharing among 
the Federal Government, State and local govern-
ments, and the private sector for projects to in-
stall in-line baggage screening equipment that 
reflects the benefits that each of such entities 
derive from such projects, including national se-
curity benefits and labor and other cost savings; 

(2) recommendations, including recommended 
legislation, for an equitable, feasible, and expe-
ditious system for defraying the costs of the in-
line baggage screening equipment authorized by 
this title; and 

(3) the results of a review of innovative fi-
nancing approaches and possible cost savings 
associated with the installation of in-line bag-
gage screening equipment at airports. 

(e) AUTHORIZATION FOR EXPIRING AND NEW 
LOIS.—

(1) IN GENERAL.—Section 44923(i) of title 49, 
United States Code, is amended by striking 
‘‘$250,000,000 for each of fiscal years 2004 
through 2007.’’ and inserting ‘‘$400,000,000 for 
each of fiscal years 2005, 2006, and 2007.’’. 

(2) PERIOD OF REIMBURSEMENT.—Notwith-
standing any other provision of law, the Sec-
retary may provide that the period of reimburse-
ment under any letter of intent may extend for 
a period not to exceed 10 years after the date 
that the Secretary issues such letter, subject to 
the availability of appropriations. This para-
graph applies to letters of intent issued under 
section 44923 of title 49, United States Code, and 
letters of intent issued under section 367 of the 
Department of Transportation and Related 
Agencies Appropriation Act, 2003 (49 U.S.C. 
47110 note). 
SEC. 4020. CHECKED BAGGAGE SCREENING AREA 

MONITORING. 

(a) IN GENERAL.—The Under Secretary for 
Border and Transportation Security of the De-
partment of Homeland Security shall provide, 
subject to the availability of funds, assistance to 
airports at which screening is required by sec-
tion 44901 of title 49, United States Code, and 
that have checked baggage screening areas that 
are not open to public view in the acquisition 
and installation of security monitoring cameras 
for surveillance of such areas in order to deter 
theft from checked baggage and to aid in the 
speedy resolution of liability claims against the 
Transportation Security Administration. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Secretary of Homeland Security for fiscal year 
2005 such sums as may be necessary to carry out 
this section. Such sums shall remain available 
until expended. 
SEC. 4021. WIRELESS COMMUNICATION. 

(a) STUDY.—The Assistant Secretary of Home-
land Security (Transportation Security Adminis-
tration), in consultation with the Administrator 
of the Federal Aviation Administration, shall 
conduct a study to determine the viability of 
providing devices or methods, including wireless 
methods, to enable a flight crew to discreetly no-
tify the pilot in the case of a security breach or 
safety issue occurring in the cabin. 

(b) MATTERS TO BE CONSIDERED.—In con-
ducting the study, the Transportation Security 
Administration and the Federal Aviation Ad-
ministration shall consider technology that is 
readily available and can be quickly integrated 
and customized for use aboard aircraft for flight 
crew communication. 

(c) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Transpor-
tation Security Administration shall submit to 
the appropriate congressional committees a re-
port on the results of the study. 

SEC. 4022. IMPROVED PILOT LICENSES. 
(a) IN GENERAL.—Not later than one year 

after the date of enactment of this Act, the Ad-
ministrator of the Federal Aviation Administra-
tion shall begin to issue improved pilot licenses 
consistent with the requirements of title 49, 
United States Code, and title 14, Code of Federal 
Regulations. 

(b) REQUIREMENTS.—Improved pilots licenses 
issued under subsection (a) shall—

(1) be resistant to tampering, alteration, and 
counterfeiting; 

(2) include a photograph of the individual to 
whom the license is issued; and 

(3) be capable of accommodating a digital pho-
tograph, a biometric identifier, or any other 
unique identifier that the Administrator con-
siders necessary. 

(c) TAMPERING.—To the extent practical, the 
Administrator shall develop methods to deter-
mine or reveal whether any component or secu-
rity feature of a license issued under subsection 
(a) has been tampered, altered, or counterfeited. 

(d) USE OF DESIGNEES.—The Administrator 
may use designees to carry out subsection (a) to 
the extent feasible in order to minimize the bur-
dens on pilots. 
SEC. 4023. AVIATION SECURITY STAFFING. 

(a) AVIATION SECURITY STAFFING.—Not later 
than 90 days after the date of enactment of this 
Act, the Assistant Secretary of Homeland Secu-
rity (Transportation Security Administration) 
shall develop and submit to the appropriate con-
gressional committees standards for determining 
the aviation security staffing for all airports at 
which screening is required under section 44901 
of title 49, United States Code, necessary to—

(1) provide necessary levels of aviation secu-
rity; and 

(2) ensure that the average aviation security-
related delay experienced by airline passengers 
is minimized. 

(b) GAO ANALYSIS.—As soon as practicable 
after the date on which the Assistant Secretary 
has developed standards under subsection (a), 
the Comptroller General shall conduct an expe-
dited analysis of, and submit a report to the ap-
propriate congressional committees on, the 
standards for effectiveness, administrability, 
ease of compliance, and consistency with the re-
quirements of existing law. 

(c) INTEGRATION OF FEDERAL AIRPORT WORK-
FORCE AND AVIATION SECURITY.—The Secretary 
of Homeland Security shall conduct a study of 
the feasibility of combining operations of Fed-
eral employees involved in screening at commer-
cial airports and aviation security-related func-
tions under the authority of the Department of 
Homeland Security in order to coordinate secu-
rity-related activities, increase the efficiency 
and effectiveness of those activities, and in-
crease commercial air transportation security. 
SEC. 4024. IMPROVED EXPLOSIVE DETECTION 

SYSTEMS. 
(a) PLAN AND GUIDELINES.—The Assistant Sec-

retary of Homeland Security (Transportation 
Security Administration) shall develop a plan 
and guidelines for implementing improved explo-
sive detection system equipment. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Secretary of Homeland Security for the use of 
the Transportation Security Administration 
$100,000,000, in addition to any amounts other-
wise authorized by law, for the purpose of re-
search and development of improved explosive 
detection systems for aviation security under 
section 44913 of title 49, United States Code. 
SEC. 4025. PROHIBITED ITEMS LIST. 

Not later than 60 days after the date of enact-
ment of this Act, the Assistant Secretary for 
Homeland Security (Transportation Security 
Administration) shall complete a review of the 
list of items prohibited from being carried 
aboard a passenger aircraft operated by an air 
carrier or foreign air carrier in air transpor-
tation or intrastate air transportation set forth 
in section 1540 of title 49, Code of Federal Regu-
lations, and shall release a revised list that in-
cludes—
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(1) butane lighters; and 
(2) any other modification that the Assistant 

Secretary considers appropriate. 
SEC. 4026. MAN-PORTABLE AIR DEFENSE SYS-

TEMS (MANPADS). 
(a) UNITED STATES POLICY ON NONPROLIFERA-

TION AND EXPORT CONTROL.—
(1) TO LIMIT AVAILABILITY AND TRANSFER OF 

MANPADS.—The President shall pursue, on an 
urgent basis, further strong international diplo-
matic and cooperative efforts, including bilat-
eral and multilateral treaties, in the appropriate 
forum to limit the availability, transfer, and 
proliferation of MANPADSs worldwide. 

(2) TO LIMIT THE PROLIFERATION OF 
MANPADS.—The President is encouraged to seek 
to enter into agreements with the governments 
of foreign countries that, at a minimum, 
would—

(A) prohibit the entry into force of a 
MANPADS manufacturing license agreement 
and MANPADS co-production agreement, other 
than the entry into force of a manufacturing li-
cense or co-production agreement with a coun-
try that is party to such an agreement; 

(B) prohibit, except pursuant to transfers be-
tween governments, the export of a MANPADS, 
including any component, part, accessory, or at-
tachment thereof, without an individual vali-
dated license; and 

(C) prohibit the reexport or retransfer of a 
MANPADS, including any component, part, ac-
cessory, or attachment thereof, to a third per-
son, organization, or government unless the 
written consent of the government that ap-
proved the original export or transfer is first ob-
tained. 

(3) TO ACHIEVE DESTRUCTION OF MANPADS.—
The President should continue to pursue further 
strong international diplomatic and cooperative 
efforts, including bilateral and multilateral trea-
ties, in the appropriate forum to assure the de-
struction of excess, obsolete, and illicit stocks of 
MANPADSs worldwide. 

(4) REPORTING AND BRIEFING REQUIREMENT.—
(A) PRESIDENT’S REPORT.—Not later than 180 

days after the date of enactment of this Act, the 
President shall transmit to the appropriate con-
gressional committees a report that contains a 
detailed description of the status of diplomatic 
efforts under paragraphs (1), (2), and (3) and of 
efforts by the appropriate United States agen-
cies to comply with the recommendations of the 
General Accounting Office set forth in its report 
GAO–04–519, entitled ‘‘Nonproliferation: Fur-
ther Improvements Needed in U.S. Efforts to 
Counter Threats from Man-Portable Air Defense 
Systems’’. 

(B) ANNUAL BRIEFINGS.—Annually after the 
date of submission of the report under subpara-
graph (A) and until completion of the diplo-
matic and compliance efforts referred to in sub-
paragraph (A), the Secretary of State shall brief 
the appropriate congressional committees on the 
status of such efforts. 

(b) FAA AIRWORTHINESS CERTIFICATION OF 
MISSILE DEFENSE SYSTEMS FOR COMMERCIAL 
AIRCRAFT.—

(1) IN GENERAL.—As soon as practicable, but 
not later than the date of completion of Phase 
II of the Department of Homeland Security’s 
counter-man-portable air defense system 
(MANPADS) development and demonstration 
program, the Administrator of the Federal Avia-
tion Administration shall establish a process for 
conducting airworthiness and safety certifi-
cation of missile defense systems for commercial 
aircraft certified as effective and functional by 
the Department of Homeland Security. The 
process shall require a certification by the Ad-
ministrator that such systems can be safely inte-
grated into aircraft systems and ensure air-
worthiness and aircraft system integrity. 

(2) CERTIFICATION ACCEPTANCE.—Under the 
process, the Administrator shall accept the cer-
tification of the Department of Homeland Secu-
rity that a missile defense system is effective and 
functional to defend commercial aircraft against 
MANPADSs. 

(3) EXPEDITIOUS CERTIFICATION.—Under the 
process, the Administrator shall expedite the 
airworthiness and safety certification of missile 
defense systems for commercial aircraft certified 
by the Department of Homeland Security. 

(4) REPORTS.—Not later than 90 days after the 
first airworthiness and safety certification for a 
missile defense system for commercial aircraft is 
issued by the Administrator, and annually 
thereafter until December 31, 2008, the Federal 
Aviation Administration shall transmit to the 
Committee on Transportation and Infrastruc-
ture of the House of Representatives and the 
Committee on Commerce, Science, and Transpor-
tation of the Senate a report that contains a de-
tailed description of each airworthiness and 
safety certification issued for a missile defense 
system for commercial aircraft. 

(c) PROGRAMS TO REDUCE MANPADS.—
(1) IN GENERAL.—The President is encouraged 

to pursue strong programs to reduce the number 
of MANPADSs worldwide so that fewer 
MANPADSs will be available for trade, pro-
liferation, and sale. 

(2) REPORTING AND BRIEFING REQUIREMENTS.—
Not later than 180 days after the date of enact-
ment of this Act, the President shall transmit to 
the appropriate congressional committees a re-
port that contains a detailed description of the 
status of the programs being pursued under sub-
section (a). Annually thereafter until the pro-
grams are no longer needed, the Secretary of 
State shall brief the appropriate congressional 
committees on the status of programs. 

(3) FUNDING.—There is authorized to be ap-
propriated such sums as may be necessary to 
carry out this section. 

(d) MANPADS VULNERABILITY ASSESSMENTS 
REPORT.—

(1) IN GENERAL.—Not later than one year after 
the date of enactment of this Act, the Secretary 
of Homeland Security shall transmit to the Com-
mittee on Transportation and Infrastructure of 
the House of Representatives and the Committee 
on Commerce, Science, and Transportation of 
the Senate a report describing the Department 
of Homeland Security’s plans to secure airports 
and the aircraft arriving and departing from 
airports against MANPADSs attacks. 

(2) MATTERS TO BE ADDRESSED.—The Sec-
retary’s report shall address, at a minimum, the 
following: 

(A) The status of the Department’s efforts to 
conduct MANPADSs vulnerability assessments 
at United States airports at which the Depart-
ment is conducting assessments. 

(B) How intelligence is shared between the 
United States intelligence agencies and Federal, 
State, and local law enforcement to address the 
MANPADS threat and potential ways to im-
prove such intelligence sharing. 

(C) Contingency plans that the Department 
has developed in the event that it receives intel-
ligence indicating a high threat of a MANPADS 
attack on aircraft at or near United States air-
ports. 

(D) The feasibility and effectiveness of imple-
menting public education and neighborhood 
watch programs in areas surrounding United 
States airports in cases in which intelligence re-
ports indicate there is a high risk of MANPADS 
attacks on aircraft. 

(E) Any other issues that the Secretary deems 
relevant. 

(3) FORMAT.—The report required by this sub-
section may be submitted in a classified format. 

(e) DEFINITIONS.—In this section, the fol-
lowing definitions apply: 

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional 
committees’’ means—

(A) the Committee on Armed Services, the 
Committee on International Relations, and the 
Committee on Transportation and Infrastruc-
ture of the House of Representatives; and 

(B) the Committee on Armed Services, the 
Committee on Foreign Relations, and the Com-
mittee on Commerce, Science, and Transpor-
tation of the Senate. 

(2) MANPADS.—The term ‘‘MANPADS’’ 
means—

(A) a surface-to-air missile system designed to 
be man-portable and carried and fired by a sin-
gle individual; and 

(B) any other surface-to-air missile system de-
signed to be operated and fired by more than 
one individual acting as a crew and portable by 
several individuals. 
SEC. 4027. TECHNICAL CORRECTIONS. 

(a) ADMINISTRATIVE IMPOSITION OF PEN-
ALTIES.—Section 46301(d) of title 49, United 
States Code, is amended—

(1) in the first sentence of paragraph (2) by 
striking ‘‘46302, 46303,’’ and inserting ‘‘46302 (for 
a violation relating to section 46504),’’; 

(2) in the second sentence of paragraph (2)—
(A) by striking ‘‘Under Secretary of Transpor-

tation for Security’’ and inserting ‘‘Secretary of 
Homeland Security’’; and 

(B) by striking ‘‘44909)’’ and inserting ‘‘44909), 
46302 (except for a violation relating to section 
46504), 46303,’’; 

(3) in paragraphs (2), (3), and (4) by striking 
‘‘Under Secretary or’’ each place it occurs and 
inserting ‘‘Secretary of Homeland Security or’’; 
and 

(4) in paragraph (4)(A) by moving clauses (i), 
(ii), and (iii) 2 ems to the left. 

(b) COMPROMISE AND SETOFF FOR FALSE IN-
FORMATION.—Section 46302(b)(1) of title 49, 
United States Code, is amended by striking 
‘‘Secretary of Transportation’’ and inserting 
‘‘Secretary of Homeland Security and, for a vio-
lation relating to section 46504, the Secretary of 
Transportation,’’. 

(c) CARRYING A WEAPON.—Section 46303 of 
title 49, United States Code, is amended—

(1) in subsection (b)(1) by striking ‘‘Secretary 
of Transportation’’ and inserting ‘‘Secretary of 
Homeland Security’’; and 

(2) in subsection (c)(2) by striking ‘‘Under Sec-
retary of Transportation for Security’’ and in-
serting ‘‘Secretary of Homeland Security’’. 
SEC. 4028. REPORT ON SECONDARY FLIGHT DECK 

BARRIERS. 
Not later than 6 months after the date of the 

enactment of this Act, the Assistant Secretary of 
Homeland Security (Transportation Security 
Administration) shall submit to the appropriate 
congressional committees a report on the costs 
and benefits associated with the use of sec-
ondary flight deck barriers, including the rec-
ommendation of the Assistant Secretary whether 
or not the use of such barriers should be man-
dated for all air carriers. The report may be sub-
mitted in a classified form. 
SEC. 4029. EXTENSION OF AUTHORIZATION OF 

AVIATION SECURITY FUNDING. 
Section 48301(a) of title 49, United States 

Code, is amended by striking ‘‘and 2005’’ and in-
serting ‘‘2005, and 2006’’. 

Subtitle C—Air Cargo Security 
SEC. 4051. PILOT PROGRAM TO EVALUATE USE OF 

BLAST RESISTANT CARGO AND BAG-
GAGE CONTAINERS. 

(a) IN GENERAL.—Beginning not later than 
180 days after the date of enactment of this Act, 
the Assistant Secretary of Homeland Security 
(Transportation Security Administration) shall 
carry out a pilot program to evaluate the use of 
blast-resistant containers for cargo and baggage 
on passenger aircraft to minimize the potential 
effects of detonation of an explosive device. 

(b) INCENTIVES FOR PARTICIPATION IN PILOT 
PROGRAM.—

(1) IN GENERAL.—As part of the pilot program, 
the Assistant Secretary shall provide incentives 
to air carriers to volunteer to test the use of 
blast-resistant containers for cargo and baggage 
on passenger aircraft. 

(2) APPLICATIONS.—To volunteer to partici-
pate in the incentive program, an air carrier 
shall submit to the Assistant Secretary an appli-
cation that is in such form and contains such 
information as the Assistant Secretary requires. 

(3) TYPES OF INCENTIVES.—Incentives provided 
by the Assistant Secretary to air carriers that 



HOUSE OF REPRESENTATIVES

2331

2004 T110.21
volunteer to participate in the pilot program 
shall include the use of, and financial assist-
ance to cover increased costs to the carriers as-
sociated with the use and maintenance of, blast-
resistant containers, including increased fuel 
costs. 

(c) TECHNOLOGICAL IMPROVEMENTS.—The Sec-
retary of Homeland Security, in cooperation 
with the Secretary of Transportation, shall sup-
port efforts to explore alternative technologies 
for minimizing the potential effects of detona-
tion of an explosive device on cargo and pas-
senger aircraft. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to carry 
out subsections (a) and (b) $2,000,000. Such sums 
shall remain available until expended. 
SEC. 4052. AIR CARGO SECURITY. 

(a) AIR CARGO SCREENING TECHNOLOGY.—The 
Assistant Secretary of Homeland Security 
(Transportation Security Administration) shall 
develop technology to better identify, track, and 
screen air cargo. 

(b) IMPROVED AIR CARGO AND AIRPORT SECU-
RITY.—There is authorized to be appropriated to 
the Secretary of Homeland Security for the use 
of the Transportation Security Administration, 
in addition to any amounts otherwise author-
ized by law, for the purpose of improving avia-
tion security related to the transportation of 
cargo on both passenger aircraft and all-cargo 
aircraft—

(1) $200,000,000 for fiscal year 2005; 
(2) $200,000,000 for fiscal year 2006; and 
(3) $200,000,000 for fiscal year 2007. 

Such sums shall remain available until ex-
pended. 

(c) RESEARCH, DEVELOPMENT, AND DEPLOY-
MENT.—To carry out subsection (a), there is au-
thorized to be appropriated to the Secretary, in 
addition to any amounts otherwise authorized 
by law, for research and development related to 
enhanced air cargo security technology as well 
as for deployment and installation of enhanced 
air cargo security technology—

(1) $100,000,000 for fiscal year 2005; 
(2) $100,000,000 for fiscal year 2006; and 
(3) $100,000,000 for fiscal year 2007. 

Such sums shall remain available until ex-
pended. 

(d) ADVANCED CARGO SECURITY GRANTS.—
(1) IN GENERAL.—The Secretary shall establish 

and carry out a program to issue competitive 
grants to encourage the development of ad-
vanced air cargo security technology, including 
use of innovative financing or other means of 
funding such activities. The Secretary may 
make available funding for this purpose from 
amounts appropriated pursuant to subsection 
(c). 

(2) ELIGIBILITY CRITERIA, ETC.—The Secretary 
shall establish such eligibility criteria, establish 
such application and administrative procedures, 
and provide for such matching funding require-
ments, if any, as may be necessary and appro-
priate to ensure that the technology is deployed 
as fully and rapidly as possible. 
SEC. 4053. AIR CARGO SECURITY REGULATIONS. 

Not later than 240 days after the date of en-
actment of this Act, the Assistant Secretary of 
Homeland Security (Transportation Security 
Administration) shall issue a final rule in Dock-
et Number TSA-2004-19515 to amend transpor-
tation security regulations to enhance and im-
prove the security of air cargo transported in 
both passenger and all-cargo aircraft. 
SEC. 4054. REPORT ON INTERNATIONAL AIR 

CARGO THREATS. 
(a) REPORT.—Not later than 180 days after the 

date of enactment of this Act, the Secretary of 
Homeland Security, in coordination with the 
Secretary of Defense and the Administrator of 
the Federal Aviation Administration, shall sub-
mit to the Committee on Commerce, Science, and 
Transportation and the Committee on Homeland 
Security and Governmental Affairs of the Sen-
ate and the Committee on Transportation and 
Infrastructure of the House of Representatives a 
report that contains the following: 

(1) A description of the current procedures in 
place to address the threat of an inbound all-
cargo aircraft from outside the United States 
that intelligence sources indicate could carry ex-
plosive, incendiary, chemical, biological, or nu-
clear devices. 

(2) An analysis of the potential for estab-
lishing secure facilities along established inter-
national aviation routes for the purposes of di-
verting and securing aircraft described in para-
graph (1). 

(b) REPORT FORMAT.—The Secretary may sub-
mit all, or part, of the report required by this 
section in such a classified and redacted format 
as the Secretary determines appropriate or nec-
essary. 

Subtitle D—Maritime Security 
SEC. 4071. WATCH LISTS FOR PASSENGERS 

ABOARD VESSELS. 
(a) WATCH LISTS.—
(1) IN GENERAL.—As soon as practicable but 

not later than 180 days after the date of the en-
actment of this Act, the Secretary of Homeland 
Security shall—

(A) implement a procedure under which the 
Department of Homeland Security compares in-
formation about passengers and crew who are to 
be carried aboard a cruise ship with a com-
prehensive, consolidated database containing 
information about known or suspected terrorists 
and their associates; 

(B) use the information obtained by com-
paring the passenger and crew information with 
the information in the database to prevent 
known or suspected terrorists and their associ-
ates from boarding such ships or to subject them 
to specific additional security scrutiny, through 
the use of ‘‘no transport’’ and ‘‘automatic se-
lectee’’ lists or other means. 

(2) WAIVER.—The Secretary may waive the re-
quirement in paragraph (1)(B) with respect to 
cruise ships embarking at foreign ports if the 
Secretary determines that the application of 
such requirement to such cruise ships is imprac-
ticable. 

(b) COOPERATION FROM OPERATORS OF CRUISE 
SHIPS.—The Secretary of Homeland Security 
shall by rulemaking require operators of cruise 
ships to provide the passenger and crew infor-
mation necessary to implement the procedure re-
quired by subsection (a). 

(c) MAINTENANCE OF ACCURACY AND INTEG-
RITY OF ‘‘NO TRANSPORT’’ AND ‘‘AUTOMATIC SE-
LECTEE’’ LISTS.—

(1) WATCH LIST DATABASE.—The Secretary of 
Homeland Security, in consultation with the 
Terrorist Screening Center, shall develop guide-
lines, policies, and operating procedures for the 
collection, removal, and updating of data main-
tained, or to be maintained, in the ‘‘no trans-
port’’ and ‘‘automatic selectee’’ lists described in 
subsection (a)(1) that are designed to ensure the 
accuracy and integrity of the lists. 

(2) ACCURACY OF ENTRIES.—In developing the 
‘‘no transport’’ and ‘‘automatic selectee’’ lists 
under subsection (a)(1)(B), the Secretary shall 
establish a simple and timely method for cor-
recting erroneous entries, for clarifying informa-
tion known to cause false hits or 
misidentification errors, and for updating rel-
evant information that is dispositive in the pas-
senger and crew screening process. The Sec-
retary shall also establish a process to provide 
an individual whose name is confused with, or 
similar to, a name in the watch list database 
with a means of demonstrating that such indi-
vidual is not the person named in the database. 

(d) CRUISE SHIP DEFINED.—In this section, the 
term ‘‘cruise ship’’ means a vessel on an inter-
national voyage that embarks or disembarks 
passengers at a port of United States jurisdic-
tion to which subpart C of part 160 of title 33, 
Code of Federal Regulations, applies and that 
provides overnight accommodations. 
SEC. 4072. DEADLINES FOR COMPLETION OF CER-

TAIN PLANS, REPORTS, AND ASSESS-
MENTS. 

(a) NATIONAL MARITIME TRANSPORTATION SE-
CURITY PLAN.—Section 70103(a)(1) of title 46, 

United States Code, is amended by striking 
‘‘The Secretary’’ and inserting ‘‘Not later than 
April 1, 2005, the Secretary’’.

(b) FACILITY AND VESSEL VULNERABILITY AS-
SESSMENTS.—Section 70102(b)(1) of title 46, 
United States Code, is amended by striking ‘‘, 
the Secretary’’ and inserting ‘‘and by not later 
than December 31, 2004, the Secretary’’. 

(c) STRATEGIC PLAN REPORTS.—Not later than 
90 days after the date of the enactment of this 
Act, the Secretary of the department in which 
the Coast Guard is operating shall submit to the 
Committee on Commerce, Science, and Transpor-
tation of the Senate and the Committee on 
Transportation and Infrastructure of the House 
of Representatives—

(1) a comprehensive program management 
plan that identifies specific tasks to be com-
pleted, and deadlines for completion, for the 
transportation security card program under sec-
tion 70105 of title 46, United States Code, that 
incorporates best practices for communicating, 
coordinating, and collaborating with the rel-
evant stakeholders to resolve relevant issues, 
such as background checks; 

(2) a report on the status of negotiations 
under section 103(a) of the Maritime Transpor-
tation Security Act of 2002 (46 U.S.C. 70111); 

(3) the report required by section 107(b) of the 
Maritime Transportation Security Act of 2002 
(33 U.S.C. 1226 note); and 

(4) a report on the status of the development 
of the system and standards required by section 
111 of the Maritime Transportation Security Act 
of 2002 (46 U.S.C. 70116 note). 

(d) OTHER REPORTS.—Not later than 90 days 
after the date of the enactment of this Act—

(1) the Secretary of Homeland Security shall 
submit to the appropriate congressional commit-
tees—

(A) a report on the establishment of the Na-
tional Maritime Security Advisory Committee 
under section 70112 of title 46, United States 
Code; and 

(B) a report on the status of the program re-
quired by section 70116 of title 46, United States 
Code, to evaluate and certify secure systems of 
international intermodal transportation; 

(2) the Secretary of Transportation shall sub-
mit to the appropriate congressional committees 
the annual report required by section 905 of the 
International Maritime and Port Security Act 
(46 U.S.C. App. 1802) that includes information 
that should have been included in the last pre-
ceding annual report that was due under that 
section; and 

(3) the Commandant of the United States 
Coast Guard shall submit to the appropriate 
congressional committees the report required by 
section 110(b) of the Maritime Transportation 
Security Act of 2002 (46 U.S.C. 70101 note). 

Subtitle E—General Provisions 
SEC. 4081. DEFINITIONS. 

In this title (other than in sections 4001 and 
4026), the following definitions apply: 

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional 
committees’’ means the Committee on Commerce, 
Science, and Transportation of the Senate and 
the Committee on Transportation and Infra-
structure of the House of Representatives. 

(2) AVIATION DEFINITIONS.—The terms ‘‘air 
carrier’’, ‘‘air transportation’’, ‘‘aircraft’’, ‘‘air-
port’’, ‘‘cargo’’, ‘‘foreign air carrier’’, and 
‘‘intrastate air transportation’’ have the mean-
ings given such terms in section 40102 of title 49, 
United States Code. 

(3) SECURE AREA OF AN AIRPORT.—The term 
‘‘secure area of an airport’’ means the sterile 
area and the Secure Identification Display Area 
of an airport (as such terms are defined in sec-
tion 1540.5 of title 49, Code of Federal Regula-
tions, or any successor regulations). 
SEC. 4082. EFFECTIVE DATE. 

This title shall take effect on the date of en-
actment of this Act.
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TITLE V—BORDER PROTECTION, 

IMMIGRATION, AND VISA MATTERS 
Subtitle A—Advanced Technology Northern 

Border Security Pilot Program 
SEC. 5101. ESTABLISHMENT. 

The Secretary of Homeland Security may 
carry out a pilot program to test various ad-
vanced technologies that will improve border se-
curity between ports of entry along the northern 
border of the United States. 
SEC. 5102. PROGRAM REQUIREMENTS. 

(a) REQUIRED FEATURES.—The Secretary of 
Homeland Security shall design the pilot pro-
gram under this subtitle to have the following 
features: 

(1) Use of advanced technological systems, in-
cluding sensors, video, and unmanned aerial ve-
hicles, for border surveillance. 

(2) Use of advanced computing and decision 
integration software for—

(A) evaluation of data indicating border in-
cursions; 

(B) assessment of threat potential; and 
(C) rapid real-time communication, moni-

toring, intelligence gathering, deployment, and 
response. 

(3) Testing of advanced technology systems 
and software to determine best and most cost-ef-
fective uses of advanced technology to improve 
border security. 

(4) Operation of the program in remote 
stretches of border lands with long distances be-
tween 24-hour ports of entry with a relatively 
small presence of United States border patrol of-
ficers. 

(5) Capability to expand the program upon a 
determination by the Secretary that expansion 
would be an appropriate and cost-effective 
means of improving border security. 

(b) COORDINATION WITH OTHER AGENCIES.—
The Secretary of Homeland Security shall en-
sure that the operation of the pilot program 
under this subtitle—

(1) is coordinated among United States, State, 
local, and Canadian law enforcement and bor-
der security agencies; and 

(2) includes ongoing communication among 
such agencies. 
SEC. 5103. ADMINISTRATIVE PROVISIONS. 

(a) PROCUREMENT OF ADVANCED TECH-
NOLOGY.—The Secretary of Homeland Security 
may enter into contracts for the procurement or 
use of such advanced technologies as the Sec-
retary determines appropriate for the pilot pro-
gram under this subtitle. 

(b) PROGRAM PARTNERSHIPS.—In carrying out 
the pilot program under this subtitle, the Sec-
retary of Homeland Security may provide for the 
establishment of cooperative arrangements for 
participation in the pilot program by such par-
ticipants as law enforcement and border secu-
rity agencies referred to in section 5102(b), insti-
tutions of higher education, and private sector 
entities. 
SEC. 5104. REPORT. 

(a) REQUIREMENT FOR REPORT.—Not later 
than 1 year after the date of enactment of this 
Act, the Secretary of Homeland Security shall 
submit to Congress a report on the pilot program 
under this subtitle. 

(b) CONTENT.—The report under subsection (a) 
shall include the following matters: 

(1) A discussion of the implementation of the 
pilot program, including the experience under 
the pilot program. 

(2) A recommendation regarding whether to 
expand the pilot program along the entire 
northern border of the United States and a 
timeline for the implementation of the expan-
sion. 
SEC. 5105. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated such 
sums as may be necessary to carry out the pilot 
program under this subtitle. 

Subtitle B—Border and Immigration 
Enforcement 

SEC. 5201. BORDER SURVEILLANCE. 
(a) IN GENERAL.—Not later than 6 months 

after the date of enactment of this Act, the Sec-

retary of Homeland Security shall submit to the 
President and the appropriate committees of 
Congress a comprehensive plan for the system-
atic surveillance of the southwest border of the 
United States by remotely piloted aircraft. 

(b) CONTENTS.—The plan submitted under 
subsection (a) shall include—

(1) recommendations for establishing command 
and control centers, operations sites, infrastruc-
ture, maintenance, and procurement; 

(2) cost estimates for the implementation of 
the plan and ongoing operations; 

(3) recommendations for the appropriate agent 
within the Department of Homeland Security to 
be the executive agency for remotely piloted air-
craft operations; 

(4) the number of remotely piloted aircraft re-
quired for the plan; 

(5) the types of missions the plan would un-
dertake, including—

(A) protecting the lives of people seeking ille-
gal entry into the United States; 

(B) interdicting illegal movement of people, 
weapons, and other contraband across the bor-
der; 

(C) providing investigative support to assist in 
the dismantling of smuggling and criminal net-
works along the border; 

(D) using remotely piloted aircraft to serve as 
platforms for the collection of intelligence 
against smugglers and criminal networks along 
the border; and 

(E) further validating and testing of remotely 
piloted aircraft for airspace security missions; 

(6) the equipment necessary to carry out the 
plan; and 

(7) a recommendation regarding whether to 
expand the pilot program along the entire 
southwest border. 

(c) IMPLEMENTATION.—The Secretary of 
Homeland Security shall implement the plan 
submitted under subsection (a) as a pilot pro-
gram as soon as sufficient funds are appro-
priated and available for this purpose. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to carry out the provi-
sions of this section. 
SEC. 5202. INCREASE IN FULL-TIME BORDER PA-

TROL AGENTS. 
In each of the fiscal years 2006 through 2010, 

the Secretary of Homeland Security shall, sub-
ject to the availability of appropriations for 
such purpose, increase by not less than 2,000 the 
number of positions for full-time active-duty 
border patrol agents within the Department of 
Homeland Security above the number of such 
positions for which funds were allotted for the 
preceding fiscal year. In each of the fiscal years 
2006 through 2010, in addition to the border pa-
trol agents assigned along the northern border 
of the United States during the previous fiscal 
year, the Secretary shall assign a number of 
border patrol agents equal to not less than 20 
percent of the net increase in border patrol 
agents during each such fiscal year. 
SEC. 5203. INCREASE IN FULL-TIME IMMIGRATION 

AND CUSTOMS ENFORCEMENT IN-
VESTIGATORS. 

In each of fiscal years 2006 through 2010, the 
Secretary of Homeland Security shall, subject to 
the availability of appropriations for such pur-
pose, increase by not less than 800 the number 
of positions for full-time active duty investiga-
tors within the Department of Homeland Secu-
rity investigating violations of immigration laws 
(as defined in section 101(a)(17) of the Immigra-
tion and Nationality Act (8 U.S.C. 1101(a)(17)) 
above the number of such positions for which 
funds were made available during the preceding 
fiscal year. 
SEC. 5204. INCREASE IN DETENTION BED SPACE. 

(a) IN GENERAL.—Subject to the availability of 
appropriated funds, the Secretary of Homeland 
Security shall increase by not less than 8,000, in 
each of the fiscal years 2006 through 2010, the 
number of beds available for immigration deten-
tion and removal operations of the Department 

of Homeland Security above the number for 
which funds were allotted for the preceding fis-
cal year. 

(b) PRIORITY.—The Secretary shall give pri-
ority for the use of these additional beds to the 
detention of individuals charged with remov-
ability under section 237(a)(4) of the Immigra-
tion and Nationality Act (8 U.S.C. 1227(a)(4)) or 
inadmissibility under section 212(a)(3) of that 
Act (8 U.S.C. 1182(a)(3)). 

Subtitle C—Visa Requirements 
SEC. 5301. IN PERSON INTERVIEWS OF VISA AP-

PLICANTS. 
(a) REQUIREMENT FOR INTERVIEWS.—Section 

222 of the Immigration and Nationality Act (8 
U.S.C. 1202) is amended by adding at the end 
the following new subsection: 

‘‘(h) Notwithstanding any other provision of 
this Act, the Secretary of State shall require 
every alien applying for a nonimmigrant visa—

‘‘(1) who is at least 14 years of age and not 
more than 79 years of age to submit to an in per-
son interview with a consular officer unless the 
requirement for such interview is waived—

‘‘(A) by a consular official and such alien is—
‘‘(i) within that class of nonimmigrants enu-

merated in subparagraph (A) or (G) of section 
101(a)(15); 

‘‘(ii) within the NATO visa category; 
‘‘(iii) within that class of nonimmigrants enu-

merated in section 101(a)(15)(C)(iii) (referred to 
as the ‘C–3 visa’ category); or 

‘‘(iv) granted a diplomatic or official visa on 
a diplomatic or official passport or on the equiv-
alent thereof; 

‘‘(B) by a consular official and such alien is 
applying for a visa—

‘‘(i) not more than 12 months after the date on 
which such alien’s prior visa expired; 

‘‘(ii) for the visa classification for which such 
prior visa was issued; 

‘‘(iii) from the consular post located in the 
country of such alien’s usual residence, unless 
otherwise prescribed in regulations that require 
an applicant to apply for a visa in the country 
of which such applicant is a national; and 

‘‘(iv) the consular officer has no indication 
that such alien has not complied with the immi-
gration laws and regulations of the United 
States; or 

‘‘(C) by the Secretary of State if the Secretary 
determines that such waiver is—

‘‘(i) in the national interest of the United 
States; or 

‘‘(ii) necessary as a result of unusual or emer-
gent circumstances; and

‘‘(2) notwithstanding paragraph (1), to submit 
to an in person interview with a consular officer 
if such alien—

‘‘(A) is not a national or resident of the coun-
try in which such alien is applying for a visa; 

‘‘(B) was previously refused a visa, unless 
such refusal was overcome or a waiver of ineli-
gibility has been obtained; 

‘‘(C) is listed in the Consular Lookout and 
Support System (or successor system at the De-
partment of State); 

‘‘(D) is a national of a country officially des-
ignated by the Secretary of State as a state 
sponsor of terrorism, except such nationals who 
possess nationalities of countries that are not 
designated as state sponsors or terrorism; 

‘‘(E) requires a security advisory opinion or 
other Department of State clearance, unless 
such alien is—

‘‘(i) within that class of nonimmigrants enu-
merated in subparagraph (A) or (G) of section 
101(a)(15); 

‘‘(ii) within the NATO visa category; 
‘‘(iii) within that class of nonimmigrants enu-

merated in section 101(a)(15)(C)(iii) (referred to 
as the ‘C–3 visa’ category); or 

‘‘(iv) an alien who qualifies for a diplomatic 
or official visa, or its equivalent; or 

‘‘(F) is identified as a member of a group or 
sector that the Secretary of State determines—

‘‘(i) poses a substantial risk of submitting in-
accurate information in order to obtain a visa; 



HOUSE OF REPRESENTATIVES

2333

2004 T110.21
‘‘(ii) has historically had visa applications de-

nied at a rate that is higher than the average 
rate of such denials; or 

‘‘(iii) poses a security threat to the United 
States.’’. 
SEC. 5302. VISA APPLICATION REQUIREMENTS. 

Section 222(c) of the Immigration and Nation-
ality Act (8 U.S.C. 1202(c)) is amended by insert-
ing ‘‘The alien shall provide complete and accu-
rate information in response to any request for 
information contained in the application.’’ after 
the second sentence. 
SEC. 5303. EFFECTIVE DATE. 

Notwithstanding section 1086 or any other 
provision of this Act, sections 5301 and 5302 
shall take effect 90 days after the date of enact-
ment of this Act. 
SEC. 5304. REVOCATION OF VISAS AND OTHER 

TRAVEL DOCUMENTATION. 
(a) LIMITATION ON REVIEW.—Section 221(i) of 

the Immigration and Nationality Act (8 U.S.C. 
1201(i)) is amended by adding at the end the fol-
lowing: ‘‘There shall be no means of judicial re-
view (including review pursuant to section 2241 
of title 28, United States Code, or any other ha-
beas corpus provision, and sections 1361 and 
1651 of such title) of a revocation under this 
subsection, except in the context of a removal 
proceeding if such revocation provides the sole 
ground for removal under section 237(a)(1)(B).’’. 

(b) CLASSES OF DEPORTABLE ALIENS.—Section 
237(a)(1)(B) of the Immigration and Nationality 
Act (8 U.S.C. 1227(a)(1)(B)) is amended by strik-
ing ‘‘United States is’’ and inserting the fol-
lowing: ‘‘United States, or whose nonimmigrant 
visa (or other documentation authorizing admis-
sion into the United States as a nonimmigrant) 
has been revoked under section 221(i), is’’. 

(c) REVOCATION OF PETITIONS.—Section 205 of 
the Immigration and Nationality Act (8 U.S.C. 
1155) is amended—

(1) by striking ‘‘Attorney General’’ and insert-
ing ‘‘Secretary of Homeland Security’’; and 

(2) by striking the final two sentences. 
(d) EFFECTIVE DATE.—The amendments made 

by this section shall take effect on the date of 
enactment of this Act and shall apply to revoca-
tions under sections 205 and 221(i) of the Immi-
gration and Nationality Act (8 U.S.C. 1155, 
1201(i)) made before, on, or after such date. 

Subtitle D—Immigration Reform 
SEC. 5401. BRINGING IN AND HARBORING CER-

TAIN ALIENS. 
(a) CRIMINAL PENALTIES.—Section 274(a) of 

the Immigration and Nationality Act (8 U.S.C. 
1324(a)) is amended by adding at the end the 
following: 

‘‘(4) In the case of a person who has brought 
aliens into the United States in violation of this 
subsection, the sentence otherwise provided for 
may be increased by up to 10 years if—

‘‘(A) the offense was part of an ongoing com-
mercial organization or enterprise; 

‘‘(B) aliens were transported in groups of 10 
or more; and 

‘‘(C)(i) aliens were transported in a manner 
that endangered their lives; or 

‘‘(ii) the aliens presented a life-threatening 
health risk to people in the United States.’’. 

(b) OUTREACH PROGRAM.—Section 274 of the 
Immigration and Nationality Act (8 U.S.C. 
1324), as amended by subsection (a), is further 
amended by adding at the end the following: 

‘‘(e) OUTREACH PROGRAM.—The Secretary of 
Homeland Security, in consultation with the At-
torney General and the Secretary of State, as 
appropriate, shall develop and implement an 
outreach program to educate the public in the 
United States and abroad about the penalties 
for bringing in and harboring aliens in violation 
of this section.’’. 
SEC. 5402. DEPORTATION OF ALIENS WHO HAVE 

RECEIVED MILITARY-TYPE TRAINING 
FROM TERRORIST ORGANIZATIONS. 

Section 237(a)(4) of the Immigration and Na-
tionality Act (8 U.S.C. 1227(a)(4)) is amended by 
adding at the end the following: 

‘‘(E) RECIPIENT OF MILITARY-TYPE TRAINING.—
‘‘(i) IN GENERAL.—Any alien who has received 

military-type training from or on behalf of any 
organization that, at the time the training was 
received, was a terrorist organization (as de-
fined in subclause (I) or (II) of section 
212(a)(3)(B)(vi)), is deportable. 

‘‘(ii) DEFINITION.—As used in this subpara-
graph, the term ‘military-type training’ includes 
training in means or methods that can cause 
death or serious bodily injury, destroy or dam-
age property, or disrupt services to critical in-
frastructure, or training on the use, storage, 
production, or assembly of any explosive, fire-
arm, or other weapon, including any weapon of 
mass destruction (as defined in section 
2332a(c)(2) of title 18, United States Code).’’. 
SEC. 5403. STUDY AND REPORT ON TERRORISTS 

IN THE ASYLUM SYSTEM. 
(a) STUDY.—Commencing not later than 30 

days after the date of the enactment of this Act, 
the Comptroller General of the United States 
shall conduct a study to evaluate the extent to 
which weaknesses in the United States asylum 
system and withholding of removal system have 
been or could be exploited by aliens connected 
to, charged in connection with, or tied to ter-
rorist activity. 

(b) ELEMENTS.—The study under subsection 
(a) shall address, but not be limited to, the fol-
lowing: 

(1) The number of aliens connected to, tied to, 
charged in connection with, or who claim to 
have been accused of or charged in connection 
with terrorist activity who have applied for, 
been granted, or been denied asylum. 

(2) The number of aliens connected to, tied to, 
charged in connection with, or who claim to 
have been accused of or charged in connection 
with terrorist activity who have applied for, 
been granted, or been denied release from deten-
tion. 

(3) The number of aliens connected to, tied to, 
charged in connection with, or who claim to 
have been accused of or charged in connection 
with terrorist activity who have been denied 
asylum but who remain at large in the United 
States. 

(4) The effect of the confidentiality provisions 
of section 208.6 of title 8, Code of Federal Regu-
lations, on the ability of the United States Gov-
ernment to establish that an alien is connected 
to or tied to terrorist activity, such that the 
alien is barred from asylum or withholding of 
removal, is removable from the United States, or 
both. 

(5) The effect that precedential decisions, if 
any, holding that the extrajudicial punishment 
of an individual connected to terrorism, or guer-
rilla or militant activity abroad, or threats of 
such punishment, constitute persecution on ac-
count of political opinion as defined in section 
101(a)(42) of the Immigration and Nationality 
Act (8 U.S.C. 1101(a)(42)), have had on the abil-
ity of the United States Government to remove 
aliens whom the United States Government be-
lieves are connected to or have ties to terrorism, 

(6) The extent to which court precedents have 
affected the ability of the United States Govern-
ment to determine or prove that an alien the 
United States Government believes to be con-
nected to or tied to terrorism is in fact so con-
nected or tied, including—

(A) so-called ‘‘imputed political opinion’’; 
(B) judicial review, reversal, or both of the 

credibility determinations of immigration judges; 
and 

(C) the need to use classified information in 
removal proceedings against aliens suspected of 
connections or ties to terrorism. 

(7) The likelihood that an alien connected to 
or with ties to terrorism has been granted asy-
lum or withholding of removal. 

(8) The likelihood that an alien connected to 
or with ties to terrorism has used the United 
States asylum system to enter or remain in the 
United States in order to plan, conspire, or 
carry out, or attempt to plan, conspire, or carry 
out, an act of terrorism. 

(c) CONSIDERATION AND ASSESSMENT.—Solely 
for purposes of conducting the study under sub-
section (a), the Comptroller General shall con-
sider the possibility, and assess the likelihood, 
that an alien whom the United States Govern-
ment accuses or has accused of having a con-
nection to or ties to terrorism is in fact con-
nected to or tied to terrorism, notwithstanding 
any administrative or judicial determination to 
the contrary. 

(d) SCOPE.—In conducting the study under 
subsection (a), the Comptroller General shall 
seek information from the Department of Home-
land Security, the Federal Bureau of Investiga-
tion, the Central Intelligence Agency, the De-
partment of Justice, foreign governments, ex-
perts in the field of alien terrorists, and any 
other appropriate source. 

(e) PRIVACY.—
(1) IN GENERAL.—Notwithstanding section 

208.6 of title 8, Code of Federal Regulations, the 
Comptroller General shall, for purposes of the 
study under subsection (a), have access to the 
applications and administrative and judicial 
records of alien applicants for asylum and with-
holding of removal. Except for purposes of pre-
paring the reports under subsection (f), such in-
formation shall not be further disclosed or dis-
seminated, nor shall the names or personal iden-
tifying information of any applicant be released. 

(2) SECURITY OF RECORDS.—The Comptroller 
General shall ensure that records received pur-
suant to this section are appropriately secured 
to prevent their inadvertent disclosure. 

(f) REPORT TO CONGRESS.—
(1) IN GENERAL.—Not later than 270 days after 

the date of the enactment of this Act, the Comp-
troller General shall submit to the appropriate 
committees of Congress and the Secretary of 
Homeland Security a report on the findings and 
recommendations of the Comptroller General 
under the study under subsection (a). 

(2) ELEMENTS.—The report under paragraph 
(1) shall include the following: 

(A) The assessment of the Comptroller General 
on each matter specified in subsection (b). 

(B) Any recommendations of the Comptroller 
General for such administrative action on any 
matter specified in subsection (a) as the Comp-
troller General considers necessary to better pro-
tect the national security of the United States. 

(C) Any recommendations of the Comptroller 
General for such legislative action on any mat-
ter specified in subsection (a) as the Comptroller 
General considers necessary to better protect the 
national security of the United States. 

(3) FORM.—If necessary, the Comptroller Gen-
eral may submit a classified and unclassified 
version of the report under paragraph (1). 

(g) APPROPRIATE COMMITTEES OF CONGRESS 
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’’ means—

(1) the Committee on Homeland Security and 
Governmental Affairs, the Committee on the Ju-
diciary, and the Select Committee on Intel-
ligence of the Senate; and 

(2) the Committee on the Judiciary and the 
Permanent Select Committee on Intelligence of 
the House of Representatives. 
Subtitle E—Treatment of Aliens Who Commit 

Acts of Torture, Extrajudicial Killings, or 
Other Atrocities Abroad 

SEC. 5501. INADMISSIBILITY AND DEPORTABILITY 
OF ALIENS WHO HAVE COMMITTED 
ACTS OF TORTURE OR EXTRAJUDIC-
IAL KILLINGS ABROAD. 

(a) INADMISSIBILITY.—Section 212(a)(3)(E) of 
the Immigration and Nationality Act (8 U.S.C. 
1182(a)(3)(E)) is amended—

(1) in clause (ii), by striking ‘‘has engaged in 
conduct that is defined as genocide for purposes 
of the International Convention on the Preven-
tion and Punishment of Genocide is inadmis-
sible’’ and inserting ‘‘ordered, incited, assisted, 
or otherwise participated in conduct outside the 
United States that would, if committed in the 
United States or by a United States national, be 
genocide, as defined in section 1091(a) of title 18, 
United States Code, is inadmissible’’; 
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(2) by adding at the end the following: 
‘‘(iii) COMMISSION OF ACTS OF TORTURE OR 

EXTRAJUDICIAL KILLINGS.—Any alien who, out-
side the United States, has committed, ordered, 
incited, assisted, or otherwise participated in 
the commission of—

‘‘(I) any act of torture, as defined in section 
2340 of title 18, United States Code; or 

‘‘(II) under color of law of any foreign nation, 
any extrajudicial killing, as defined in section 
3(a) of the Torture Victim Protection Act of 1991 
(28 U.S.C. 1350 note), 
is inadmissible.’’; and 

(3) in the subparagraph heading, by striking 
‘‘PARTICIPANTS IN NAZI PERSECUTION OR GENO-
CIDE’’ and inserting ‘‘PARTICIPANTS IN NAZI PER-
SECUTION, GENOCIDE, OR THE COMMISSION OF ANY 
ACT OF TORTURE OR EXTRAJUDICIAL KILLING’’. 

(b) DEPORTABILITY.—Section 237(a)(4)(D) of 
such Act (8 U.S.C. 1227(a)(4)(D)) is amended—

(1) by striking ‘‘clause (i) or (ii)’’ and insert-
ing ‘‘clause (i), (ii), or (iii)’’; and 

(2) in the subparagraph heading, by striking 
‘‘ASSISTED IN NAZI PERSECUTION OR ENGAGED IN 
GENOCIDE’’ and inserting ‘‘PARTICIPATED IN NAZI 
PERSECUTION, GENOCIDE, OR THE COMMISSION OF 
ANY ACT OF TORTURE OR EXTRAJUDICIAL KILL-
ING’’. 

(c) EFFECTIVE DATE.—The amendments made 
by this section shall apply to offenses committed 
before, on, or after the date of enactment of this 
Act.
SEC. 5502. INADMISSIBILITY AND DEPORTABILITY 

OF FOREIGN GOVERNMENT OFFI-
CIALS WHO HAVE COMMITTED PAR-
TICULARLY SEVERE VIOLATIONS OF 
RELIGIOUS FREEDOM. 

(a) GROUND OF INADMISSIBILITY.—Section 
212(a)(2)(G) of the Immigration and Nationality 
Act (8 U.S.C. 1182(a)(2)(G)) is amended to read 
as follows: 

‘‘(G) FOREIGN GOVERNMENT OFFICIALS WHO 
HAVE COMMITTED PARTICULARLY SEVERE VIOLA-
TIONS OF RELIGIOUS FREEDOM.—Any alien who, 
while serving as a foreign government official, 
was responsible for or directly carried out, at 
any time, particularly severe violations of reli-
gious freedom, as defined in section 3 of the 
International Religious Freedom Act of 1998 (22 
U.S.C. 6402), is inadmissible.’’. 

(b) GROUND OF DEPORTABILITY.—Section 
237(a)(4) of the Immigration and Nationality Act 
(8 U.S.C. 1227(a)(4)) is amended by adding at 
the end the following: 

‘‘(E) PARTICIPATED IN THE COMMISSION OF SE-
VERE VIOLATIONS OF RELIGIOUS FREEDOM.—Any 
alien described in section 212(a)(2)(G) is deport-
able.’’. 
SEC. 5503. WAIVER OF INADMISSIBILITY. 

Section 212(d)(3) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(d)(3)) is amended—

(1) in subparagraph (A), by striking ‘‘and 
3(E)’’ and inserting ‘‘and clauses (i) and (ii) of 
paragraph (3)(E)’’; and 

(2) in subparagraph (B), by striking ‘‘and 
3(E)’’ and inserting ‘‘and clauses (i) and (ii) of 
paragraph (3)(E)’’. 
SEC. 5504. BAR TO GOOD MORAL CHARACTER FOR 

ALIENS WHO HAVE COMMITTED 
ACTS OF TORTURE, EXTRAJUDICIAL 
KILLINGS, OR SEVERE VIOLATIONS 
OF RELIGIOUS FREEDOM. 

Section 101(f) of the Immigration and Nation-
ality Act (8 U.S.C. 1101(f)) is amended—

(1) by striking the period at the end of para-
graph (8) and inserting ‘‘; or’’; and 

(2) by adding at the end the following: 
‘‘(9) one who at any time has engaged in con-

duct described in section 212(a)(3)(E) (relating to 
assistance in Nazi persecution, participation in 
genocide, or commission of acts of torture or 
extrajudicial killings) or 212(a)(2)(G) (relating to 
severe violations of religious freedom).’’. 
SEC. 5505. ESTABLISHMENT OF THE OFFICE OF 

SPECIAL INVESTIGATIONS. 
(a) AMENDMENT OF THE IMMIGRATION AND NA-

TIONALITY ACT.—Section 103 of the Immigration 
and Nationality Act (8 U.S.C. 1103) is amended 
by adding at the end the following: 

‘‘(h)(1) The Attorney General shall establish 
within the Criminal Division of the Department 
of Justice an Office of Special Investigations 
with the authority to detect and investigate, 
and, where appropriate, to take legal action to 
denaturalize any alien described in section 
212(a)(3)(E). 

‘‘(2) The Attorney General shall consult with 
the Secretary of Homeland Security in making 
determinations concerning the criminal prosecu-
tion or extradition of aliens described in section 
212(a)(3)(E). 

‘‘(3) In determining the appropriate legal ac-
tion to take against an alien described in section 
212(a)(3)(E), consideration shall be given to—

‘‘(A) the availability of criminal prosecution 
under the laws of the United States for any con-
duct that may form the basis for removal and 
denaturalization; or 

‘‘(B) the availability of extradition of the 
alien to a foreign jurisdiction that is prepared to 
undertake a prosecution for such conduct.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
(1) IN GENERAL.—There are authorized to be 

appropriated to the Department of Justice such 
sums as may be necessary to carry out the addi-
tional duties established under section 103(h) of 
the Immigration and Nationality Act (as added 
by this subtitle) in order to ensure that the Of-
fice of Special Investigations fulfills its con-
tinuing obligations regarding Nazi war crimi-
nals. 

(2) AVAILABILITY OF FUNDS.—Amounts appro-
priated pursuant to paragraph (1) are author-
ized to remain available until expended. 
SEC. 5506. REPORT ON IMPLEMENTATION. 

Not later than 180 days after the date of en-
actment of this Act, the Attorney General, in 
consultation with the Secretary of Homeland Se-
curity, shall submit to the Committees on the Ju-
diciary of the Senate and the House of Rep-
resentatives a report on implementation of this 
subtitle that includes a description of—

(1) the procedures used to refer matters to the 
Office of Special Investigations and other com-
ponents within the Department of Justice and 
the Department of Homeland Security in a man-
ner consistent with the amendments made by 
this subtitle; 

(2) the revisions, if any, made to immigration 
forms to reflect changes in the Immigration and 
Nationality Act made by the amendments con-
tained in this subtitle; and 

(3) the procedures developed, with adequate 
due process protection, to obtain sufficient evi-
dence to determine whether an alien may be in-
admissible under the terms of the amendments 
made by this subtitle.

TITLE VI—TERRORISM PREVENTION 
Subtitle A—Individual Terrorists as Agents of 

Foreign Powers 
SEC. 6001. INDIVIDUAL TERRORISTS AS AGENTS 

OF FOREIGN POWERS. 

(a) IN GENERAL.—Section 101(b)(1) of the For-
eign Intelligence Surveillance Act of 1978 (50 
U.S.C. 1801(b)(1)) is amended by adding at the 
end the following new subparagraph: 

‘‘(C) engages in international terrorism or ac-
tivities in preparation therefore; or’’. 

(b) SUNSET.—The amendment made by sub-
section (a) shall be subject to the sunset provi-
sion in section 224 of Public Law 107–56 (115 
Stat. 295), including the exception provided in 
subsection (b) of such section 224.
SEC. 6002. ADDITIONAL SEMIANNUAL REPORTING 

REQUIREMENTS UNDER THE FOR-
EIGN INTELLIGENCE SURVEILLANCE 
ACT OF 1978. 

(a) ADDITIONAL REPORTING REQUIREMENTS.—
The Foreign Intelligence Surveillance Act of 
1978 (50 U.S.C. 1801 et seq.) is amended—

(1) by redesignating—
(A) title VI as title VII; and 
(B) section 601 as section 701; and 
(2) by inserting after title V the following new 

title: 

‘‘TITLE VI—REPORTING REQUIREMENT 
‘‘SEC. 601. SEMIANNUAL REPORT OF THE ATTOR-

NEY GENERAL. 
‘‘(a) REPORT.—On a semiannual basis, the At-

torney General shall submit to the Permanent 
Select Committee on Intelligence of the House of 
Representatives, the Select Committee on Intel-
ligence of the Senate, and the committees on the 
Judiciary of the House of Representatives and 
the Senate, in a manner consistent with the pro-
tection of the national security, a report setting 
forth with respect to the preceding 6-month pe-
riod—

‘‘(1) the aggregate number of persons targeted 
for orders issued under this Act, including a 
breakdown of those targeted for—

‘‘(A) electronic surveillance under section 105; 
‘‘(B) physical searches under section 304; 
‘‘(C) pen registers under section 402; and 
‘‘(D) access to records under section 501; 
‘‘(2) the number of individuals covered by an 

order issued pursuant to section 101(b)(1)(C); 
‘‘(3) the number of times that the Attorney 

General has authorized that information ob-
tained under this Act may be used in a criminal 
proceeding or any information derived therefrom 
may be used in a criminal proceeding; 

‘‘(4) a summary of significant legal interpreta-
tions of this Act involving matters before the 
Foreign Intelligence Surveillance Court or the 
Foreign Intelligence Surveillance Court of Re-
view, including interpretations presented in ap-
plications or pleadings filed with the Foreign 
Intelligence Surveillance Court or the Foreign 
Intelligence Surveillance Court of Review by the 
Department of Justice; and 

‘‘(5) copies of all decisions (not including or-
ders) or opinions of the Foreign Intelligence 
Surveillance Court or Foreign Intelligence Sur-
veillance Court of Review that include signifi-
cant construction or interpretation of the provi-
sions of this Act. 

‘‘(b) FREQUENCY.—The first report under this 
section shall be submitted not later than 6 
months after the date of enactment of this sec-
tion. Subsequent reports under this section shall 
be submitted semi-annually thereafter.’’. 

(b) CLERICAL AMENDMENT.—The table of con-
tents for the Foreign Intelligence Act of 1978 (50 
U.S.C. 1801 et seq.) is amended by striking the 
items relating to title VI and inserting the fol-
lowing new items:

‘‘TITLE VI—REPORTING REQUIREMENT 

‘‘Sec. 601. Semiannual report of the Attorney 
General. 

‘‘TITLE VII—EFFECTIVE DATE 

‘‘Sec. 701. Effective date.’’.

Subtitle B—Money Laundering and Terrorist 
Financing 

SEC. 6101. ADDITIONAL AUTHORIZATION FOR 
FINCEN. 

Subsection (d) of section 310 of title 31, United 
States Code, is amended—

(1) by striking ‘‘APPROPRIATIONS.—There are 
authorized’’ and inserting ‘‘APPROPRIATIONS.—

‘‘(1) IN GENERAL.—There are authorized’’; and 
(2) by adding at the end the following new 

paragraph: 
‘‘(2) AUTHORIZATION FOR FUNDING KEY TECH-

NOLOGICAL IMPROVEMENTS IN MISSION-CRITICAL 
FINCEN SYSTEMS.—There are authorized to be 
appropriated for fiscal year 2005 the following 
amounts, which are authorized to remain avail-
able until expended: 

‘‘(A) BSA DIRECT.—For technological improve-
ments to provide authorized law enforcement 
and financial regulatory agencies with Web-
based access to FinCEN data, to fully develop 
and implement the highly secure network re-
quired under section 362 of Public Law 107–56 to 
expedite the filing of, and reduce the filing costs 
for, financial institution reports, including sus-
picious activity reports, collected by FinCEN 
under chapter 53 and related provisions of law, 
and enable FinCEN to immediately alert finan-
cial institutions about suspicious activities that 
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warrant immediate and enhanced scrutiny, and 
to provide and upgrade advanced information-
sharing technologies to materially improve the 
Government’s ability to exploit the information 
in the FinCEN data banks, $16,500,000. 

‘‘(B) ADVANCED ANALYTICAL TECHNOLOGIES.—
To provide advanced analytical tools needed to 
ensure that the data collected by FinCEN under 
chapter 53 and related provisions of law are uti-
lized fully and appropriately in safeguarding fi-
nancial institutions and supporting the war on 
terrorism, $5,000,000. 

‘‘(C) DATA NETWORKING MODERNIZATION.—To 
improve the telecommunications infrastructure 
to support the improved capabilities of the 
FinCEN systems, $3,000,000. 

‘‘(D) ENHANCED COMPLIANCE CAPABILITY.—To 
improve the effectiveness of the Office of Com-
pliance in FinCEN, $3,000,000. 

‘‘(E) DETECTION AND PREVENTION OF FINAN-
CIAL CRIMES AND TERRORISM.—To provide devel-
opment of, and training in the use of, tech-
nology to detect and prevent financial crimes 
and terrorism within and without the United 
States, $8,000,000.’’. 
SEC. 6102. MONEY LAUNDERING AND FINANCIAL 

CRIMES STRATEGY REAUTHORIZA-
TION. 

(a) PROGRAM.—Section 5341(a)(2) of title 31, 
United States Code, is amended—

(1) by striking ‘‘February 1’’ and inserting 
‘‘August 1’’; and 

(2) by striking ‘‘and 2003,’’ and inserting 
‘‘2003, 2005, and 2007,’’. 

(b) REAUTHORIZATION OF APPROPRIATIONS.—
Section 5355 of title 31, United States Code, is 
amended by adding at the end the following:

‘‘2004 ............................... $15,000,000. 
‘‘2005 ............................... $15,000,000.’’.

Subtitle C—Money Laundering Abatement 
and Financial Antiterrorism Technical Cor-
rections 

SEC. 6201. SHORT TITLE. 
This subtitle may be cited as the ‘‘Inter-

national Money Laundering Abatement and Fi-
nancial Antiterrorism Technical Corrections Act 
of 2004’’. 
SEC. 6202. TECHNICAL CORRECTIONS TO PUBLIC 

LAW 107–56. 
(a) The heading of title III of Public Law 107–

56 is amended to read as follows: 

‘‘TITLE III—INTERNATIONAL MONEY 
LAUNDERING ABATEMENT AND FINAN-
CIAL ANTITERRORISM ACT OF 2001’’. 
(b) The table of contents for Public Law 107–

56 is amended by striking the item relating to 
title III and inserting the following:

‘‘TITLE III—INTERNATIONAL MONEY 
LAUNDERING ABATEMENT AND FINAN-
CIAL ANTITERRORISM ACT OF 2001’’.

(c) Section 302 of Public Law 107–56 is amend-
ed—

(1) in subsection (a)(4), by striking the comma 
after ‘‘movement of criminal funds’’; 

(2) in subsection (b)(7), by inserting ‘‘or types 
of accounts’’ after ‘‘classes of international 
transactions’’; and 

(3) in subsection (b)(10), by striking ‘‘sub-
chapters II and III’’ and inserting ‘‘subchapter 
II’’. 

(d) Section 303(a) of Public Law 107–56 is 
amended by striking ‘‘Anti-Terrorist Financing 
Act’’ and inserting ‘‘Financial Antiterrorism 
Act’’.

(e) The heading for section 311 of Public Law 
107–56 is amended by striking ‘‘OR INTER-
NATIONAL TRANSACTIONS’’ and inserting 
‘‘INTERNATIONAL TRANSACTIONS, OR 
TYPES OF ACCOUNTS’’. 

(f) Section 314 of Public Law 107–56 is amend-
ed—

(1) in paragraph (1)—
(A) by inserting a comma after ‘‘organizations 

engaged in’’; and 
(B) by inserting a comma after ‘‘credible evi-

dence of engaging in’’; 

(2) in paragraph (2)(A)—
(A) by striking ‘‘and’’ after ‘‘nongovernmental 

organizations,’’; and 
(B) by inserting a comma after ‘‘unwittingly 

involved in such finances’’; 
(3) in paragraph (3)(A)—
(A) by striking ‘‘to monitor accounts of’’ and 

inserting ‘‘monitor accounts of,’’; and 
(B) by striking the comma after ‘‘organiza-

tions identified’’; and 
(4) in paragraph (3)(B), by inserting ‘‘finan-

cial’’ after ‘‘size, and nature of the’’. 
(g) Section 321(a) of Public Law 107–56 is 

amended by striking ‘‘5312(2)’’ and inserting 
‘‘5312(a)(2)’’. 

(h) Section 325 of Public Law 107–56 is amend-
ed by striking ‘‘as amended by section 202 of 
this title,’’ and inserting ‘‘as amended by section 
352,’’. 

(i) Subsections (a)(2) and (b)(2) of section 327 
of Public Law 107–56 are each amended by strik-
ing ‘‘2001’’ and all that follows and inserting a 
period. 

(j) Section 356(c)(4) of Public Law 107–56 is 
amended by striking ‘‘or business or other 
grantor trust’’ and inserting ‘‘, business trust, 
or other grantor trust’’. 

(k) Section 358(e) of Public Law 107–56 is 
amended—

(1) by striking ‘‘Section 123(a)’’ and inserting 
‘‘That portion of section 123(a)’’; 

(2) by striking ‘‘is amended to read’’ and in-
serting ‘‘that precedes paragraph (1) of such 
section is amended to read’’; and 

(3) in the amendment made in that subsection 
(e), by striking ‘‘person.’’ and inserting the fol-
lowing: ‘‘person—’’. 

(l) Section 360 of Public Law 107–56 is amend-
ed—

(1) in subsection (a), by inserting ‘‘the’’ after 
‘‘utilization of the funds of’’; and 

(2) in subsection (b), by striking ‘‘at such in-
stitutions’’ and inserting ‘‘at such institution’’. 

(m) Section 362(a)(1) of Public Law 107–56 is 
amended by striking ‘‘subchapter II or III’’ and 
inserting ‘‘subchapter II’’. 

(n) Section 365 of Public Law 107–56 is amend-
ed—

(1) by redesignating the second of the 2 sub-
sections designated as subsection (c) (relating to 
a clerical amendment) as subsection (d); and 

(2) by redesignating subsection (f) as sub-
section (e). 

(o) Section 365(d) of Public Law 107–56 (as so 
redesignated by subsection (n) of this section) is 
amended by striking ‘‘section 5332 (as added by 
section 112 of this title)’’ and inserting ‘‘section 
5330’’. 
SEC. 6203. TECHNICAL CORRECTIONS TO OTHER 

PROVISIONS OF LAW. 
(a) Section 310(c) of title 31, United States 

Code, is amended by striking ‘‘the Network’’ 
each place such term appears and inserting 
‘‘FinCEN’’. 

(b) Section 5312(a)(3)(C) of title 31, United 
States Code, is amended by striking ‘‘sections 
5333 and 5316’’ and inserting ‘‘sections 5316 and 
5331’’. 

(c) Section 5318(i) of title 31, United States 
Code, is amended—

(1) in paragraph (3)(B), by inserting a comma 
after ‘‘foreign political figure’’ the second place 
such term appears; and 

(2) in the heading of paragraph (4), by strik-
ing ‘‘DEFINITION’’ and inserting ‘‘DEFINITIONS’’. 

(d) Section 5318(k)(1)(B) of title 31, United 
States Code, is amended by striking ‘‘section 
5318A(f)(1)(B)’’ and inserting ‘‘section 
5318A(e)(1)(B)’’. 

(e) The heading for section 5318A of title 31, 
United States Code, is amended to read as fol-
lows: 

‘‘§ 5318A. Special measures for jurisdictions, 
financial institutions, international trans-
actions, or types of accounts of primary 
money laundering concern’’. 
(f) Section 5318A of title 31, United States 

Code, is amended—

(1) in subsection (a)(4)(A), by striking ‘‘, as 
defined in section 3 of the Federal Deposit In-
surance Act,’’ and inserting ‘‘(as defined in sec-
tion 3 of the Federal Deposit Insurance Act)’’; 

(2) in subsection (a)(4)(B)(iii), by striking ‘‘or 
class of transactions’’ and inserting ‘‘class of 
transactions, or type of account’’; 

(3) in subsection (b)(1)(A), by striking ‘‘or 
class of transactions to be’’ and inserting ‘‘class 
of transactions, or type of account to be’’; and 

(4) in subsection (e)(3), by inserting ‘‘or sub-
section (i) or (j) of section 5318’’ after ‘‘identi-
fication of individuals under this section’’. 

(g) Section 5324(b) of title 31, United States 
Code, is amended by striking ‘‘5333’’ each place 
such term appears and inserting ‘‘5331’’. 

(h) Section 5332 of title 31, United States Code, 
is amended—

(1) in subsection (b)(2), by striking ‘‘, subject 
to subsection (d) of this section’’; and 

(2) in subsection (c)(1), by striking ‘‘, subject 
to subsection (d) of this section,’’. 

(i) The table of sections for subchapter II of 
chapter 53 of title 31, United States Code, is 
amended by striking the item relating to section 
5318A and inserting the following:

‘‘5318A. Special measures for jurisdictions, fi-
nancial institutions, international 
transactions, or types of accounts 
of primary money laundering con-
cern.’’.

(j) Section 18(w)(3) of the Federal Deposit In-
surance Act (12 U.S.C. 1828(w)(3)) is amended by 
inserting a comma after ‘‘agent of such institu-
tion’’. 

(k) Section 21(a)(2) of the Federal Deposit In-
surance Act (12 U.S.C. 1829b(a)(2)) is amended 
by striking ‘‘recognizes that’’ and inserting 
‘‘recognizing that’’. 

(l) Section 626(e) of the Fair Credit Reporting 
Act (15 U.S.C. 1681v(e)) is amended by striking 
‘‘governmental agency’’ and inserting ‘‘govern-
ment agency’’. 
SEC. 6204. REPEAL OF REVIEW. 

Title III of Public Law 107–56 is amended by 
striking section 303 (31 U.S.C. 5311 note). 
SEC. 6205. EFFECTIVE DATE. 

The amendments made by this subchapter to 
Public Law 107–56, the United States Code, the 
Federal Deposit Insurance Act, and any other 
provision of law shall take effect as if such 
amendments had been included in Public Law 
107–56, as of the date of enactment of such Pub-
lic Law, and no amendment made by such Pub-
lic Law that is inconsistent with an amendment 
made by this subchapter shall be deemed to have 
taken effect. 

Subtitle D—Additional Enforcement Tools 
SEC. 6301. BUREAU OF ENGRAVING AND PRINT-

ING SECURITY PRINTING. 
(a) PRODUCTION OF DOCUMENTS.—Section 

5114(a) of title 31, United States Code (relating 
to engraving and printing currency and security 
documents), is amended—

(1) by striking ‘‘(a) The Secretary of the 
Treasury’’ and inserting: 

‘‘(a) AUTHORITY TO ENGRAVE AND PRINT.—
‘‘(1) IN GENERAL.—The Secretary of the Treas-

ury’’; and 
(2) by adding at the end the following new 

paragraphs: 
‘‘(2) ENGRAVING AND PRINTING FOR OTHER GOV-

ERNMENTS.—The Secretary of the Treasury may 
produce currency, postage stamps, and other se-
curity documents for foreign governments if—

‘‘(A) the Secretary of the Treasury determines 
that such production will not interfere with en-
graving and printing needs of the United States; 
and 

‘‘(B) the Secretary of State determines that 
such production would be consistent with the 
foreign policy of the United States. 

‘‘(3) PROCUREMENT GUIDELINES.—Articles, ma-
terial, and supplies procured for use in the pro-
duction of currency, postage stamps, and other 
security documents for foreign governments pur-
suant to paragraph (2) shall be treated in the 
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same manner as articles, material, and supplies 
procured for public use within the United States 
for purposes of title III of the Act of March 3, 
1933 (41 U.S.C. 10a et seq.; commonly referred to 
as the Buy American Act).’’. 

(b) REIMBURSEMENT.—Section 5143 of title 31, 
United States Code (relating to payment for 
services of the Bureau of Engraving and Print-
ing), is amended—

(1) in the first sentence, by inserting ‘‘or to a 
foreign government under section 5114’’ after 
‘‘agency’’; 

(2) in the second sentence, by inserting ‘‘and 
other’’ after ‘‘including administrative’’; and 

(3) in the last sentence, by inserting ‘‘, and 
the Secretary shall take such action, in coordi-
nation with the Secretary of State, as may be 
appropriate to ensure prompt payment by a for-
eign government of any invoice or statement of 
account submitted by the Secretary with respect 
to services rendered under section 5114’’ before 
the period at the end. 
SEC. 6302. REPORTING OF CERTAIN CROSS-BOR-

DER TRANSMITTAL OF FUNDS. 
Section 5318 of title 31, United States Code, is 

amended by adding at the end the following 
new subsection: 

‘‘(n) REPORTING OF CERTAIN CROSS-BORDER 
TRANSMITTALS OF FUNDS.—

‘‘(1) IN GENERAL.—Subject to paragraphs (3) 
and (4), the Secretary shall prescribe regulations 
requiring such financial institutions as the Sec-
retary determines to be appropriate to report to 
the Financial Crimes Enforcement Network cer-
tain cross-border electronic transmittals of 
funds, if the Secretary determines that reporting 
of such transmittals is reasonably necessary to 
conduct the efforts of the Secretary against 
money laundering and terrorist financing. 

‘‘(2) LIMITATION ON REPORTING REQUIRE-
MENTS.—Information required to be reported by 
the regulations prescribed under paragraph (1) 
shall not exceed the information required to be 
retained by the reporting financial institution 
pursuant to section 21 of the Federal Deposit In-
surance Act and the regulations promulgated 
thereunder, unless—

‘‘(A) the Board of Governors of the Federal 
Reserve System and the Secretary jointly deter-
mine that a particular item or items of informa-
tion are not currently required to be retained 
under such section or such regulations; and 

‘‘(B) the Secretary determines, after consulta-
tion with the Board of Governors of the Federal 
Reserve System, that the reporting of such infor-
mation is reasonably necessary to conduct the 
efforts of the Secretary to identify cross-border 
money laundering and terrorist financing. 

‘‘(3) FORM AND MANNER OF REPORTS.—In pre-
scribing the regulations required under para-
graph (1), the Secretary shall, subject to para-
graph (2), determine the appropriate form, man-
ner, content, and frequency of filing of the re-
quired reports. 

‘‘(4) FEASIBILITY REPORT.—
‘‘(A) IN GENERAL.—Before prescribing the reg-

ulations required under paragraph (1), and as 
soon as is practicable after the date of enact-
ment of the National Intelligence Reform Act of 
2004, the Secretary shall submit a report to the 
Committee on Banking, Housing, and Urban Af-
fairs of the Senate and the Committee on Finan-
cial Services of the House of Representatives 
that—

‘‘(i) identifies the information in cross-border 
electronic transmittals of funds that may be 
found in particular cases to be reasonably nec-
essary to conduct the efforts of the Secretary to 
identify money laundering and terrorist financ-
ing, and outlines the criteria to be used by the 
Secretary to select the situations in which re-
porting under this subsection may be required;

‘‘(ii) outlines the appropriate form, manner, 
content, and frequency of filing of the reports 
that may be required under such regulations; 

‘‘(iii) identifies the technology necessary for 
the Financial Crimes Enforcement Network to 
receive, keep, exploit, protect the security of, 

and disseminate information from reports of 
cross-border electronic transmittals of funds to 
law enforcement and other entities engaged in 
efforts against money laundering and terrorist 
financing; and 

‘‘(iv) discusses the information security pro-
tections required by the exercise of the Sec-
retary’s authority under this subsection. 

‘‘(B) CONSULTATION.—In reporting the feasi-
bility report under subparagraph (A), the Sec-
retary may consult with the Bank Secrecy Act 
Advisory Group established by the Secretary, 
and any other group considered by the Sec-
retary to be relevant. 

‘‘(5) REGULATIONS.—
‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the regulations required by paragraph (1) 
shall be prescribed in final form by the Sec-
retary, in consultation with the Board of Gov-
ernors of the Federal Reserve System, before the 
end of the 3-year period beginning on the date 
of enactment of the National Intelligence Re-
form Act of 2004. 

‘‘(B) TECHNOLOGICAL FEASIBILITY.—No regu-
lations shall be prescribed under this subsection 
before the Secretary certifies to the Congress 
that the Financial Crimes Enforcement Network 
has the technological systems in place to effec-
tively and efficiently receive, keep, exploit, pro-
tect the security of, and disseminate information 
from reports of cross-border electronic transmit-
tals of funds to law enforcement and other enti-
ties engaged in efforts against money laun-
dering and terrorist financing.’’. 
SEC. 6303. TERRORISM FINANCING. 

(a) REPORT ON TERRORIST FINANCING.—
(1) IN GENERAL.—Not later than 270 days after 

the date of enactment of this Act, the President, 
acting through the Secretary of the Treasury, 
shall submit to Congress a report evaluating the 
current state of United States efforts to curtail 
the international financing of terrorism. 

(2) CONTENTS.—The report required by para-
graph (1) shall evaluate and make recommenda-
tions on—

(A) the effectiveness and efficiency of current 
United States governmental efforts and methods 
to detect, track, disrupt, and stop terrorist fi-
nancing; 

(B) the relationship between terrorist financ-
ing and money laundering, including how the 
laundering of proceeds related to illegal nar-
cotics or foreign political corruption may con-
tribute to terrorism or terrorist financing; 

(C) the nature, effectiveness, and efficiency of 
current efforts to coordinate intelligence and 
agency operations within the United States Gov-
ernment to detect, track, disrupt, and stop ter-
rorist financing, including identifying who, if 
anyone, has primary responsibility for devel-
oping priorities, assigning tasks to agencies, and 
monitoring the implementation of policy and op-
erations; 

(D) the effectiveness and efficiency of efforts 
to protect the critical infrastructure of the 
United States financial system, and ways to im-
prove the effectiveness of financial institutions; 

(E) ways to improve multilateral and inter-
national governmental cooperation on terrorist 
financing, including the adequacy of agency co-
ordination within the United States related to 
participating in international cooperative ef-
forts and implementing international treaties 
and compacts; and 

(F) ways to improve the setting of priorities 
and coordination of United States efforts to de-
tect, track, disrupt, and stop terrorist financing, 
including recommendations for changes in exec-
utive branch organization or procedures, legisla-
tive reforms, additional resources, or use of ap-
propriated funds. 

(b) POSTEMPLOYMENT RESTRICTION FOR CER-
TAIN BANK AND THRIFT EXAMINERS.—Section 10 
of the Federal Deposit Insurance Act (12 U.S.C. 
1820) is amended by adding at the end the fol-
lowing: 

‘‘(k) ONE-YEAR RESTRICTIONS ON FEDERAL EX-
AMINERS OF FINANCIAL INSTITUTIONS.—

‘‘(1) IN GENERAL.—In addition to other appli-
cable restrictions set forth in title 18, United 
States Code, the penalties set forth in paragraph 
(6) of this subsection shall apply to any person 
who—

‘‘(A) was an officer or employee (including 
any special Government employee) of a Federal 
banking agency or a Federal reserve bank; 

‘‘(B) served 2 or more months during the final 
12 months of his or her employment with such 
agency or entity as the senior examiner (or a 
functionally equivalent position) of a depository 
institution or depository institution holding 
company with continuing, broad responsibility 
for the examination (or inspection) of that de-
pository institution or depository institution 
holding company on behalf of the relevant 
agency or Federal reserve bank; and 

‘‘(C) within 1 year after the termination date 
of his or her service or employment with such 
agency or entity, knowingly accepts compensa-
tion as an employee, officer, director, or consult-
ant from—

‘‘(i) such depository institution, any deposi-
tory institution holding company that controls 
such depository institution, or any other com-
pany that controls such depository institution; 
or 

‘‘(ii) such depository institution holding com-
pany or any depository institution that is con-
trolled by such depository institution holding 
company. 

‘‘(2) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) the term ‘depository institution’ includes 
an uninsured branch or agency of a foreign 
bank, if such branch or agency is located in any 
State; and 

‘‘(B) the term ‘depository institution holding 
company’ includes any foreign bank or com-
pany described in section 8(a) of the Inter-
national Banking Act of 1978. 

‘‘(3) RULES OF CONSTRUCTION.—For purposes 
of this subsection, a foreign bank shall be 
deemed to control any branch or agency of the 
foreign bank, and a person shall be deemed to 
act as a consultant for a depository institution, 
depository institution holding company, or other 
company, only if such person directly works on 
matters for, or on behalf of, such depository in-
stitution, depository institution holding com-
pany, or other company. 

‘‘(4) REGULATIONS.—
‘‘(A) IN GENERAL.—Each Federal banking 

agency shall prescribe rules or regulations to 
administer and carry out this subsection, in-
cluding rules, regulations, or guidelines to de-
fine the scope of persons referred to in para-
graph (1)(B). 

‘‘(B) CONSULTATION REQUIRED.—The Federal 
banking agencies shall consult with each other 
for the purpose of assuring that the rules and 
regulations issued by the agencies under sub-
paragraph (A) are, to the extent possible, con-
sistent, comparable, and practicable, taking into 
account any differences in the supervisory pro-
grams utilized by the agencies for the super-
vision of depository institutions and depository 
institution holding companies. 

‘‘(5) WAIVER.—
‘‘(A) AGENCY AUTHORITY.—A Federal banking 

agency may grant a waiver, on a case by case 
basis, of the restriction imposed by this sub-
section to any officer or employee (including 
any special Government employee) of that agen-
cy, and the Board of Governors of the Federal 
Reserve System may grant a waiver of the re-
striction imposed by this subsection to any offi-
cer or employee of a Federal reserve bank, if the 
head of such agency certifies in writing that 
granting the waiver would not affect the integ-
rity of the supervisory program of the relevant 
Federal banking agency. 

‘‘(B) DEFINITION.—For purposes of this para-
graph, the head of an agency is—

‘‘(i) the Comptroller of the Currency, in the 
case of the Office of the Comptroller of the Cur-
rency; 

‘‘(ii) the Chairman of the Board of Governors 
of the Federal Reserve System, in the case of the 
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Board of Governors of the Federal Reserve Sys-
tem; 

‘‘(iii) the Chairperson of the Board of Direc-
tors, in the case of the Corporation; and 

‘‘(iv) the Director of the Office of Thrift Su-
pervision, in the case of the Office of Thrift Su-
pervision. 

‘‘(6) PENALTIES.—
‘‘(A) IN GENERAL.—In addition to any other 

administrative, civil, or criminal remedy or pen-
alty that may otherwise apply, whenever a Fed-
eral banking agency determines that a person 
subject to paragraph (1) has become associated, 
in the manner described in paragraph (1)(C), 
with a depository institution, depository institu-
tion holding company, or other company for 
which such agency serves as the appropriate 
Federal banking agency, the agency shall im-
pose upon such person one or more of the fol-
lowing penalties: 

‘‘(i) INDUSTRY-WIDE PROHIBITION ORDER.—The 
Federal banking agency shall serve a written 
notice or order in accordance with and subject 
to the provisions of section 8(e)(4) for written 
notices or orders under paragraph (1) or (2) of 
section 8(e), upon such person of the intention 
of the agency—

‘‘(I) to remove such person from office or to 
prohibit such person from further participation 
in the conduct of the affairs of the depository 
institution, depository institution holding com-
pany, or other company for a period of up to 5 
years; and 

‘‘(II) to prohibit any further participation by 
such person, in any manner, in the conduct of 
the affairs of any insured depository institution 
for a period of up to 5 years. 

‘‘(ii) CIVIL MONETARY PENALTY.—The Federal 
banking agency may, in an administrative pro-
ceeding or civil action in an appropriate United 
States district court, impose on such person a 
civil monetary penalty of not more than 
$250,000. Any administrative proceeding under 
this clause shall be conducted in accordance 
with section 8(i). In lieu of an action by the 
Federal banking agency under this clause, the 
Attorney General of the United States may bring 
a civil action under this clause in the appro-
priate United States district court. 

‘‘(B) SCOPE OF PROHIBITION ORDER.—Any per-
son subject to an order issued under subpara-
graph (A)(i) shall be subject to paragraphs (6) 
and (7) of section 8(e) in the same manner and 
to the same extent as a person subject to an 
order issued under such section. 

‘‘(C) DEFINITIONS.—Solely for purposes of this 
paragraph, the ‘appropriate Federal banking 
agency’ for a company that is not a depository 
institution or depository institution holding 
company shall be the Federal banking agency 
on whose behalf the person described in para-
graph (1) performed the functions described in 
paragraph (1)(B).’’. 

(c) POSTEMPLOYMENT RESTRICTION FOR CER-
TAIN CREDIT UNION EXAMINERS.—Section 206 of 
the Federal Credit Union Act (12 U.S.C. 1786) is 
amended by adding at the end the following: 

‘‘(w) ONE-YEAR RESTRICTIONS ON FEDERAL 
EXAMINERS OF INSURED CREDIT UNIONS.—

‘‘(1) IN GENERAL.—In addition to other appli-
cable restrictions set forth in title 18, United 
States Code, the penalties set forth in paragraph 
(5) of this subsection shall apply to any person 
who—

‘‘(A) was an officer or employee (including 
any special Government employee) of the Ad-
ministration; 

‘‘(B) served 2 or more months during the final 
12 months of his or her employment with the Ad-
ministration as the senior examiner (or a func-
tionally equivalent position) of an insured credit 
union with continuing, broad responsibility for 
the examination (or inspection) of that insured 
credit union on behalf of the Administration; 
and 

‘‘(C) within 1 year after the termination date 
of his or her service or employment with the Ad-
ministration, knowingly accepts compensation 
as an employee, officer, director, or consultant 
from such insured credit union. 

‘‘(2) RULE OF CONSTRUCTION.—For purposes of 
this subsection, a person shall be deemed to act 
as a consultant for an insured credit union only 
if such person directly works on matters for, or 
on behalf of, such insured credit union. 

‘‘(3) REGULATIONS.—
‘‘(A) IN GENERAL.—The Board shall prescribe 

rules or regulations to administer and carry out 
this subsection, including rules, regulations, or 
guidelines to define the scope of persons referred 
to in paragraph (1)(B). 

‘‘(B) CONSULTATION.—In prescribing rules or 
regulations under this paragraph, the Board 
shall, to the extent it deems necessary, consult 
with the Federal banking agencies (as defined 
in section 3 of the Federal Deposit Insurance 
Act) on regulations issued by such agencies in 
carrying out section 10(k) of the Federal Deposit 
Insurance Act. 

‘‘(4) WAIVER.—The Board may grant a waiver, 
on a case by case basis, of the restriction im-
posed by this subsection to any officer or em-
ployee (including any special Government em-
ployee) of the Administration if the Chairman 
certifies in writing that granting the waiver 
would not affect the integrity of the supervisory 
program of the Administration. 

‘‘(5) PENALTIES.—
‘‘(A) IN GENERAL.—In addition to any other 

administrative, civil, or criminal remedy or pen-
alty that may otherwise apply, whenever the 
Board determines that a person subject to para-
graph (1) has become associated, in the manner 
described in paragraph (1)(C), with an insured 
credit union, the Board shall impose upon such 
person one or more of the following penalties: 

‘‘(i) INDUSTRY-WIDE PROHIBITION ORDER.—The 
Board shall serve a written notice or order in 
accordance with and subject to the provisions of 
subsection (g)(4) for written notices or orders 
under paragraph (1) or (2) of subsection (g), 
upon such person of the intention of the 
Board—

‘‘(I) to remove such person from office or to 
prohibit such person from further participation 
in the conduct of the affairs of the insured cred-
it union for a period of up to 5 years; and 

‘‘(II) to prohibit any further participation by 
such person, in any manner, in the conduct of 
the affairs of any insured credit union for a pe-
riod of up to 5 years. 

‘‘(ii) CIVIL MONETARY PENALTY.—The Board 
may, in an administrative proceeding or civil ac-
tion in an appropriate United States district 
court, impose on such person a civil monetary 
penalty of not more than $250,000. Any adminis-
trative proceeding under this clause shall be 
conducted in accordance with subsection (k). In 
lieu of an action by the Board under this clause, 
the Attorney General of the United States may 
bring a civil action under this clause in the ap-
propriate United States district court. 

‘‘(B) SCOPE OF PROHIBITION ORDER.—Any per-
son subject to an order issued under this sub-
paragraph (A)(i) shall be subject to paragraphs 
(5) and (7) of subsection (g) in the same manner 
and to the same extent as a person subject to an 
order issued under subsection (g).’’. 

(d) EFFECTIVE DATE.—Notwithstanding any 
other effective date established pursuant to this 
Act, subsection (a) shall become effective on the 
date of enactment of this Act, and the amend-
ments made by subsections (b) and (c) shall be-
come effective at the end of the 12-month period 
beginning on the date of enactment of this Act, 
whether or not final regulations are issued in 
accordance with the amendments made by this 
section as of that date of enactment. 

Subtitle E—Criminal History Background 
Checks 

SEC. 6401. PROTECT ACT. 

Public Law 108–21 is amended—
(1) in section 108(a)(2)(A) by striking ‘‘an 18 

month’’ and inserting ‘‘a 30-month’’; and 
(2) in section 108(a)(3)(A) by striking ‘‘an 18-

month’’ and inserting ‘‘a 30-month’’. 

SEC. 6402. REVIEWS OF CRIMINAL RECORDS OF 
APPLICANTS FOR PRIVATE SECU-
RITY OFFICER EMPLOYMENT. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘Private Security Officer Employment 
Authorization Act of 2004’’. 

(b) FINDINGS.—Congress finds that—
(1) employment of private security officers in 

the United States is growing rapidly; 
(2) private security officers function as an ad-

junct to, but not a replacement for, public law 
enforcement by helping to reduce and prevent 
crime; 

(3) such private security officers protect indi-
viduals, property, and proprietary information, 
and provide protection to such diverse oper-
ations as banks, hospitals, research and devel-
opment centers, manufacturing facilities, de-
fense and aerospace contractors, high tech-
nology businesses, nuclear power plants, chem-
ical companies, oil and gas refineries, airports, 
communication facilities and operations, office 
complexes, schools, residential properties, apart-
ment complexes, gated communities, and others; 

(4) sworn law enforcement officers provide sig-
nificant services to the citizens of the United 
States in its public areas, and are supplemented 
by private security officers; 

(5) the threat of additional terrorist attacks 
requires cooperation between public and private 
sectors and demands professional, reliable, and 
responsible security officers for the protection of 
people, facilities, and institutions; 

(6) the trend in the Nation toward growth in 
such security services has accelerated rapidly; 

(7) such growth makes available more public 
sector law enforcement officers to combat serious 
and violent crimes, including terrorism; 

(8) the American public deserves the employ-
ment of qualified, well-trained private security 
personnel as an adjunct to sworn law enforce-
ment officers; and 

(9) private security officers and applicants for 
private security officer positions should be thor-
oughly screened and trained. 

(c) DEFINITIONS.—In this section: 
(1) EMPLOYEE.—The term ‘‘employee’’ in-

cludes both a current employee and an appli-
cant for employment as a private security offi-
cer. 

(2) AUTHORIZED EMPLOYER.—The term ‘‘au-
thorized employer’’ means any person that—

(A) employs private security officers; and 
(B) is authorized by regulations promulgated 

by the Attorney General to request a criminal 
history record information search of an em-
ployee through a State identification bureau 
pursuant to this section. 

(3) PRIVATE SECURITY OFFICER.—The term 
‘‘private security officer’’—

(A) means an individual other than an em-
ployee of a Federal, State, or local government, 
whose primary duty is to perform security serv-
ices, full or part time, for consideration, wheth-
er armed or unarmed and in uniform or plain 
clothes (except for services excluded from cov-
erage under this Act if the Attorney General de-
termines by regulation that such exclusion 
would serve the public interest); but 

(B) does not include—
(i) employees whose duties are primarily inter-

nal audit or credit functions; 
(ii) employees of electronic security system 

companies acting as technicians or monitors; or 
(iii) employees whose duties primarily involve 

the secure movement of prisoners. 
(4) SECURITY SERVICES.—The term ‘‘security 

services’’ means acts to protect people or prop-
erty as defined by regulations promulgated by 
the Attorney General. 

(5) STATE IDENTIFICATION BUREAU.—The term 
‘‘State identification bureau’’ means the State 
entity designated by the Attorney General for 
the submission and receipt of criminal history 
record information. 

(d) CRIMINAL HISTORY RECORD INFORMATION 
SEARCH.—

(1) IN GENERAL.—
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(A) SUBMISSION OF FINGERPRINTS.—An au-

thorized employer may submit to the State iden-
tification bureau of a participating State, fin-
gerprints or other means of positive identifica-
tion, as determined by the Attorney General, of 
an employee of such employer for purposes of a 
criminal history record information search pur-
suant to this Act. 

(B) EMPLOYEE RIGHTS.—
(i) PERMISSION.—An authorized employer 

shall obtain written consent from an employee 
to submit to the State identification bureau of 
the participating State the request to search the 
criminal history record information of the em-
ployee under this Act. 

(ii) ACCESS.—An authorized employer shall 
provide to the employee confidential access to 
any information relating to the employee re-
ceived by the authorized employer pursuant to 
this Act. 

(C) PROVIDING INFORMATION TO THE STATE 
IDENTIFICATION BUREAU.—Upon receipt of a re-
quest for a criminal history record information 
search from an authorized employer pursuant to 
this Act, submitted through the State identifica-
tion bureau of a participating State, the Attor-
ney General shall—

(i) search the appropriate records of the 
Criminal Justice Information Services Division 
of the Federal Bureau of Investigation; and 

(ii) promptly provide any resulting identifica-
tion and criminal history record information to 
the submitting State identification bureau re-
questing the information. 

(D) USE OF INFORMATION.—
(i) IN GENERAL.—Upon receipt of the criminal 

history record information from the Attorney 
General by the State identification bureau, the 
information shall be used only as provided in 
clause (ii). 

(ii) TERMS.—In the case of—
(I) a participating State that has no State 

standards for qualification to be a private secu-
rity officer, the State shall notify an authorized 
employer as to the fact of whether an employee 
has been—

(aa) convicted of a felony, an offense involv-
ing dishonesty or a false statement if the convic-
tion occurred during the previous 10 years, or 
an offense involving the use or attempted use of 
physical force against the person of another if 
the conviction occurred during the previous 10 
years; or 

(bb) charged with a criminal felony for which 
there has been no resolution during the pre-
ceding 365 days; or 

(II) a participating State that has State 
standards for qualification to be a private secu-
rity officer, the State shall use the information 
received pursuant to this Act in applying the 
State standards and shall only notify the em-
ployer of the results of the application of the 
State standards. 

(E) FREQUENCY OF REQUESTS.—An authorized 
employer may request a criminal history record 
information search for an employee only once 
every 12 months of continuous employment by 
that employee unless the authorized employer 
has good cause to submit additional requests. 

(2) REGULATIONS.—Not later than 180 days 
after the date of enactment of this Act, the At-
torney General shall issue such final or interim 
final regulations as may be necessary to carry 
out this Act, including—

(A) measures relating to the security, con-
fidentiality, accuracy, use, submission, dissemi-
nation, destruction of information and audits, 
and record keeping; 

(B) standards for qualification as an author-
ized employer; and 

(C) the imposition of reasonable fees necessary 
for conducting the background checks. 

(3) CRIMINAL PENALTIES FOR USE OF INFORMA-
TION.—Whoever knowingly and intentionally 
uses any information obtained pursuant to this 
Act other than for the purpose of determining 
the suitability of an individual for employment 
as a private security officer shall be fined under 
title 18, United States Code, or imprisoned for 
not more than 2 years, or both. 

(4) USER FEES.—
(A) IN GENERAL.—The Director of the Federal 

Bureau of Investigation may—
(i) collect fees to process background checks 

provided for by this Act; and 
(ii) establish such fees at a level to include an 

additional amount to defray expenses for the 
automation of fingerprint identification and 
criminal justice information services and associ-
ated costs. 

(B) LIMITATIONS.—Any fee collected under 
this subsection—

(i) shall, consistent with Public Law 101–515 
and Public Law 104–99, be credited to the appro-
priation to be used for salaries and other ex-
penses incurred through providing the services 
described in such Public Laws and in subpara-
graph (A); 

(ii) shall be available for expenditure only to 
pay the costs of such activities and services; and 

(iii) shall remain available until expended. 
(C) STATE COSTS.—Nothing in this Act shall be 

construed as restricting the right of a State to 
assess a reasonable fee on an authorized em-
ployer for the costs to the State of administering 
this Act. 

(5) STATE OPT OUT.—A State may decline to 
participate in the background check system au-
thorized by this Act by enacting a law or issuing 
an order by the Governor (if consistent with 
State law) providing that the State is declining 
to participate pursuant to this subsection. 
SEC. 6403. CRIMINAL HISTORY BACKGROUND 

CHECKS. 
(a) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the At-
torney General shall report to the Judiciary 
Committee of the Senate and the Judiciary Com-
mittee of the House of Representatives regarding 
all statutory requirements for criminal history 
record checks that are required to be conducted 
by the Department of Justice or any of its com-
ponents. 

(b) DEFINITIONS.—As used in this section—
(1) the terms ‘‘criminal history information’’ 

and ‘‘criminal history records’’ include—
(A) an identifying description of the indi-

vidual to whom the information or records per-
tain; 

(B) notations of arrests, detentions, indict-
ments, or other formal criminal charges per-
taining to such individual; and 

(C) any disposition to a notation described in 
subparagraph (B), including acquittal, sen-
tencing, correctional supervision, or release; and 

(2) the term ‘‘IAFIS’’ means the Integrated 
Automated Fingerprint Identification System of 
the Federal Bureau of Allocation, which serves 
as the national depository for fingerprint, bio-
metric, and criminal history information, 
through which fingerprints are processed elec-
tronically. 

(c) IDENTIFICATION OF INFORMATION.—The At-
torney General shall identify—

(1) the number of criminal history record 
checks requested, including the type of informa-
tion requested; 

(2) the usage of different terms and definitions 
regarding criminal history information; and 

(3) the variation in fees charged for such in-
formation and who pays such fees. 

(d) RECOMMENDATIONS.—The Attorney Gen-
eral shall make recommendations to Congress 
for improving, standardizing, and consolidating 
the existing statutory authorization, programs, 
and procedures for the conduct of criminal his-
tory record checks for non-criminal justice pur-
poses. In making these recommendations to Con-
gress, the Attorney General shall consider—

(1) the effectiveness and efficiency of utilizing 
commercially available databases as a supple-
ment to IAFIS criminal history information 
checks; 

(2) any security concerns created by the exist-
ence of these commercially available databases 
concerning their ability to provide sensitive in-
formation that is not readily available about 
law enforcement or intelligence officials, includ-

ing their identity, residence, and financial sta-
tus; 

(3) the effectiveness of utilizing State data-
bases; 

(4) any feasibility studies by the Department 
of Justice of the resources and structure of the 
Federal Bureau of Investigation to establish a 
system to provide criminal history information; 

(5) privacy rights and other employee protec-
tions, including—

(A) employee consent; 
(B) access to the records used if employment 

was denied; 
(C) the disposition of the fingerprint submis-

sions after the records are searched; 
(D) an appeal mechanism; and 
(E) penalties for misuse of the information;
(6) the scope and means of processing back-

ground checks for private employers utilizing 
data maintained by the Federal Bureau of In-
vestigation that the Attorney General should be 
allowed to authorize in cases where the author-
ity for such checks is not available at the State 
level; 

(7) any restrictions that should be placed on 
the ability of an employer to charge an em-
ployee or prospective employee for the cost asso-
ciated with the background check; 

(8) which requirements should apply to the 
handling of incomplete records; 

(9) the circumstances under which the crimi-
nal history information should be disseminated 
to the employer; 

(10) the type of restrictions that should be pre-
scribed for the handling of criminal history in-
formation by an employer; 

(11) the range of Federal and State fees that 
might apply to such background check requests; 

(12) any requirements that should be imposed 
concerning the time for responding to such 
background check requests; 

(13) any infrastructure that may need to be 
developed to support the processing of such 
checks, including—

(A) the means by which information is col-
lected and submitted in support of the checks; 
and 

(B) the system capacity needed to process 
such checks at the Federal and State level; 

(14) the role that States should play; and 
(15) any other factors that the Attorney Gen-

eral determines to be relevant to the subject of 
the report. 

(e) CONSULTATION.—In developing the report 
under this section, the Attorney General shall 
consult with representatives of State criminal 
history record repositories, the National Crime 
Prevention and Privacy Compact Council, ap-
propriate representatives of private industry, 
and representatives of labor, as determined ap-
propriate by the Attorney General. 
Subtitle F—Grand Jury Information Sharing 

SEC. 6501. GRAND JURY INFORMATION SHARING. 
(a) RULE AMENDMENTS.—Rule 6(e) of the Fed-

eral Rules of Criminal Procedure is amended—
(1) in paragraph (3)—
(A) in subparagraph (A)(ii), by striking ‘‘or 

state subdivision or of an Indian tribe’’ and in-
serting ‘‘, state subdivision, Indian tribe, or for-
eign government’’; 

(B) in subparagraph (D)—
(i) by inserting after the first sentence the fol-

lowing: ‘‘An attorney for the government may 
also disclose any grand jury matter involving, 
within the United States or elsewhere, a threat 
of attack or other grave hostile acts of a foreign 
power or its agent, a threat of domestic or inter-
national sabotage or terrorism, or clandestine 
intelligence gathering activities by an intel-
ligence service or network of a foreign power or 
by its agent, to any appropriate Federal, State, 
State subdivision, Indian tribal, or foreign gov-
ernment official, for the purpose of preventing 
or responding to such threat or activities.’’; and 

(ii) in clause (i)—
(I) by striking ‘‘federal’’; and 
(II) by adding at the end the following: ‘‘Any 

State, State subdivision, Indian tribal, or for-
eign government official who receives informa-
tion under Rule 6(e)(3)(D) may use the informa-
tion only consistent with such guidelines as the 
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Attorney General and the Director of National 
Intelligence shall jointly issue.’’; and 

(C) in subparagraph (E)—
(i) by redesignating clauses (iii) and (iv) as 

clauses (iv) and (v), respectively; 
(ii) by inserting after clause (ii) the following: 
‘‘(iii) at the request of the government, when 

sought by a foreign court or prosecutor for use 
in an official criminal investigation;’’; and 

(iii) in clause (iv), as redesignated—
(I) by striking ‘‘state or Indian tribal’’ and in-

serting ‘‘State, Indian tribal, or foreign’’; and 
(II) by striking ‘‘or Indian tribal official’’ and 

inserting ‘‘Indian tribal, or foreign government 
official’’; and 

(2) in paragraph (7), by inserting ‘‘, or of 
guidelines jointly issued by the Attorney Gen-
eral and the Director of National Intelligence 
pursuant to Rule 6,’’ after ‘‘Rule 6’’. 

(b) CONFORMING AMENDMENT.—Section 203(c) 
of Public Law 107–56 (18 U.S.C. 2517 note) is 
amended by striking ‘‘Rule 6(e)(3)(C)(i)(V) and 
(VI)’’ and inserting ‘‘Rule 6(e)(3)(D)’’. 

Subtitle G—Providing Material Support to 
Terrorism 

SEC. 6601. SHORT TITLE. 
This subtitle may be cited as the ‘‘Material 

Support to Terrorism Prohibition Enhancement 
Act of 2004’’. 
SEC. 6602. RECEIVING MILITARY-TYPE TRAINING 

FROM A FOREIGN TERRORIST ORGA-
NIZATION. 

Chapter 113B of title 18, United States Code, 
is amended by adding after section 2339C the 
following new section: 

‘‘§ 2339D. Receiving military-type training 
from a foreign terrorist organization 
‘‘(a) OFFENSE.—Whoever knowingly receives 

military-type training from or on behalf of any 
organization designated at the time of the train-
ing by the Secretary of State under section 
219(a)(1) of the Immigration and Nationality Act 
as a foreign terrorist organization shall be fined 
under this title or imprisoned for ten years, or 
both. To violate this subsection, a person must 
have knowledge that the organization is a des-
ignated terrorist organization (as defined in 
subsection (c)(4)), that the organization has en-
gaged or engages in terrorist activity (as defined 
in section 212 of the Immigration and Nation-
ality Act), or that the organization has engaged 
or engages in terrorism (as defined in section 
140(d)(2) of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989). 

‘‘(b) EXTRATERRITORIAL JURISDICTION.—There 
is extraterritorial Federal jurisdiction over an 
offense under this section. There is jurisdiction 
over an offense under subsection (a) if—

‘‘(1) an offender is a national of the United 
States (as defined in 101(a)(22) of the Immigra-
tion and Nationality Act) or an alien lawfully 
admitted for permanent residence in the United 
States (as defined in section 101(a)(20) of the Im-
migration and Nationality Act); 

‘‘(2) an offender is a stateless person whose 
habitual residence is in the United States; 

‘‘(3) after the conduct required for the offense 
occurs an offender is brought into or found in 
the United States, even if the conduct required 
for the offense occurs outside the United States; 

‘‘(4) the offense occurs in whole or in part 
within the United States; 

‘‘(5) the offense occurs in or affects interstate 
or foreign commerce; or 

‘‘(6) an offender aids or abets any person over 
whom jurisdiction exists under this paragraph 
in committing an offense under subsection (a) or 
conspires with any person over whom jurisdic-
tion exists under this paragraph to commit an 
offense under subsection (a). 

‘‘(c) DEFINITIONS.—As used in this section—
‘‘(1) the term ‘military-type training’ includes 

training in means or methods that can cause 
death or serious bodily injury, destroy or dam-
age property, or disrupt services to critical in-
frastructure, or training on the use, storage, 
production, or assembly of any explosive, fire-

arm or other weapon, including any weapon of 
mass destruction (as defined in section 
2232a(c)(2)); 

‘‘(2) the term ‘serious bodily injury’ has the 
meaning given that term in section 1365(h)(3); 

‘‘(3) the term ‘critical infrastructure’ means 
systems and assets vital to national defense, na-
tional security, economic security, public health 
or safety including both regional and national 
infrastructure. Critical infrastructure may be 
publicly or privately owned; examples of critical 
infrastructure include gas and oil production, 
storage, or delivery systems, water supply sys-
tems, telecommunications networks, electrical 
power generation or delivery systems, financing 
and banking systems, emergency services (in-
cluding medical, police, fire, and rescue serv-
ices), and transportation systems and services 
(including highways, mass transit, airlines, and 
airports); and 

‘‘(4) the term ‘foreign terrorist organization’ 
means an organization designated as a terrorist 
organization under section 219(a)(1) of the Im-
migration and Nationality Act.’’. 
SEC. 6603. ADDITIONS TO OFFENSE OF PRO-

VIDING MATERIAL SUPPORT TO TER-
RORISM. 

(a) IN GENERAL.—Chapter 113B of title 18, 
United States Code, is amended—

(1) in section 2332b(g)(5)(B)(i)—
(A) by inserting ‘‘1361 (relating to government 

property or contracts),’’ before ‘‘1362’’; and 
(B) by inserting ‘‘2156 (relating to national de-

fense material, premises, or utilities),’’ before 
‘‘2280’’; and 

(2) in section 2339A—
(A) by striking ‘‘or’’ before ‘‘section 46502’’; 

and 
(B) by inserting ‘‘or any offense listed in sec-

tion 2332b(g)(5)(B) (except for sections 2339A 
and 2339B)’’ after ‘‘section 60123(b) of title 49,’’. 

(b) DEFINITIONS.—Section 2339A(b) of title 18, 
United States Code, is amended to read as fol-
lows: 

‘‘(b) DEFINITIONS.—As used in this section—
‘‘(1) the term ‘material support or resources’ 

means any property, tangible or intangible, or 
service, including currency or monetary instru-
ments or financial securities, financial services, 
lodging, training, expert advice or assistance, 
safehouses, false documentation or identifica-
tion, communications equipment, facilities, 
weapons, lethal substances, explosives, per-
sonnel (1 or more individuals who may be or in-
clude oneself), and transportation, except medi-
cine or religious materials; 

‘‘(2) the term ‘training’ means instruction or 
teaching designed to impart a specific skill, as 
opposed to general knowledge; and 

‘‘(3) the term ‘expert advice or assistance’ 
means advice or assistance derived from sci-
entific, technical or other specialized knowl-
edge.’’. 

(c) ADDITION TO OFFENSE OF PROVIDING MA-
TERIAL SUPPORT TO TERRORIST ORGANIZA-
TIONS.—Section 2339B(a)(1) of title 18, United 
States Code, is amended—

(1) by striking ‘‘, within the United States or 
subject to the jurisdiction of the United 
States,’’; and 

(2) by adding at the end the following: ‘‘To 
violate this paragraph, a person must have 
knowledge that the organization is a designated 
terrorist organization (as defined in subsection 
(g)(6)), that the organization has engaged or en-
gages in terrorist activity (as defined in section 
212(a)(3)(B) of the Immigration and Nationality 
Act), or that the organization has engaged or 
engages in terrorism (as defined in section 
140(d)(2) of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989).’’. 

(d) FEDERAL AUTHORITY.—Section 2339B(d) of 
title 18 is amended by striking ‘‘There’’ and in-
serting the following: 

‘‘(1) IN GENERAL.—There is jurisdiction over 
an offense under subsection (a) if—

‘‘(A) an offender is a national of the United 
States (as defined in section 101(a)(22) of the Im-
migration and Nationality Act (8 U.S.C. 

1101(a)(22))) or an alien lawfully admitted for 
permanent residence in the United States (as de-
fined in section 101(a)(20) of the Immigration 
and Nationality Act (8 U.S.C. 1101(a)(20))); 

‘‘(B) an offender is a stateless person whose 
habitual residence is in the United States; 

‘‘(C) after the conduct required for the offense 
occurs an offender is brought into or found in 
the United States, even if the conduct required 
for the offense occurs outside the United States; 

‘‘(D) the offense occurs in whole or in part 
within the United States; 

‘‘(E) the offense occurs in or affects interstate 
or foreign commerce; or 

‘‘(F) an offender aids or abets any person over 
whom jurisdiction exists under this paragraph 
in committing an offense under subsection (a) or 
conspires with any person over whom jurisdic-
tion exists under this paragraph to commit an 
offense under subsection (a).’’. 

‘‘(2) EXTRATERRITORIAL JURISDICTION.—
There’’. 

(e) DEFINITION.—Section 2339B(g)(4) of title 
18, United States Code, is amended to read as 
follows: 

‘‘(4) the term ‘material support or resources’ 
has the same meaning given that term in section 
2339A (including the definitions of ‘training’ 
and ‘expert advice or assistance’ in that sec-
tion);’’. 

(f) ADDITIONAL PROVISIONS.—Section 2339B of 
title 18, United States Code, is amended by add-
ing at the end the following: 

‘‘(h) PROVISION OF PERSONNEL.—No person 
may be prosecuted under this section in connec-
tion with the term ‘personnel’ unless that per-
son has knowingly provided, attempted to pro-
vide, or conspired to provide a foreign terrorist 
organization with 1 or more individuals (who 
may be or include himself) to work under that 
terrorist organization’s direction or control or to 
organize, manage, supervise, or otherwise direct 
the operation of that organization. Individuals 
who act entirely independently of the foreign 
terrorist organization to advance its goals or ob-
jectives shall not be considered to be working 
under the foreign terrorist organization’s direc-
tion and control. 

‘‘(i) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed or applied so as to 
abridge the exercise of rights guaranteed under 
the First Amendment to the Constitution of the 
United States. 

‘‘(j) EXCEPTION.—No person may be pros-
ecuted under this section in connection with the 
term ‘personnel’, ‘training’, or ‘expert advice or 
assistance’ if the provision of that material sup-
port or resources to a foreign terrorist organiza-
tion was approved by the Secretary of State 
with the concurrence of the Attorney General. 
The Secretary of State may not approve the pro-
vision of any material support that may be used 
to carry out terrorist activity (as defined in sec-
tion 212(a)(3)(B)(iii) of the Immigration and Na-
tionality Act).’’. 

(g) SUNSET PROVISION.—
(1) IN GENERAL.—Except as provided in para-

graph (2), this section and the amendments 
made by this section shall cease to be effective 
on December 31, 2006.

(2) EXCEPTION.—This section and the amend-
ments made by this section shall continue in ef-
fect with respect to any particular offense 
that—

(A) is prohibited by this section or amend-
ments made by this section; and 

(B) began or occurred before December 31, 
2006. 
SEC. 6604. FINANCING OF TERRORISM. 

(a) FINANCING TERRORISM.—Section 
2339c(c)(2) of title 18, United States Code, is 
amended—

(1) by striking ‘‘, resources, or funds’’ and in-
serting ‘‘or resources, or any funds or proceeds 
of such funds’’; 

(2) in subparagraph (A), by striking ‘‘were 
provided’’ and inserting ‘‘are to be provided, or 
knowing that the support or resources were pro-
vided,’’; and 
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(3) in subparagraph (B)—
(A) by striking ‘‘or any proceeds of such 

funds’’; and 
(B) by striking ‘‘were provided or collected’’ 

and inserting ‘‘are to be provided or collected, or 
knowing that the funds were provided or col-
lected,’’. 

(b) DEFINITIONS.—Section 2339c(e) of title 18, 
United States Code, is amended—

(1) by striking ‘‘and’’ at the end of paragraph 
(12); 

(2) by redesignating paragraph (13) as para-
graph (14); and 

(3) by inserting after paragraph (12) the fol-
lowing: 

‘‘(13) the term ‘material support or resources’ 
has the same meaning given that term in section 
2339B(g)(4) of this title; and’’. 

Subtitle H—Stop Terrorist and Military 
Hoaxes Act of 2004 

SEC. 6701. SHORT TITLE. 
This subtitle may be cited as the ‘‘Stop Ter-

rorist and Military Hoaxes Act of 2004’’. 
SEC. 6702. HOAXES AND RECOVERY COSTS. 

(a) PROHIBITION ON HOAXES.—Chapter 47 of 
title 18, United States Code, is amended by in-
serting after section 1037 the following: 

‘‘§ 1038. False information and hoaxes 
‘‘(a) CRIMINAL VIOLATION.—
‘‘(1) IN GENERAL.—Whoever engages in any 

conduct with intent to convey false or mis-
leading information under circumstances where 
such information may reasonably be believed 
and where such information indicates that an 
activity has taken, is taking, or will take place 
that would constitute a violation of chapter 2, 
10, 11B, 39, 40, 44, 111, or 113B of this title, sec-
tion 236 of the Atomic Energy Act of 1954 (42 
U.S.C. 2284), or section 46502, the second sen-
tence of section 46504, section 46505 (b)(3) or (c), 
section 46506 if homicide or attempted homicide 
is involved, or section 60123(b) of title 49, shall—

‘‘(A) be fined under this title or imprisoned 
not more than 5 years, or both; 

‘‘(B) if serious bodily injury results, be fined 
under this title or imprisoned not more than 20 
years, or both; and 

‘‘(C) if death results, be fined under this title 
or imprisoned for any number of years up to 
life, or both. 

‘‘(2) ARMED FORCES.—Any person who makes 
a false statement, with intent to convey false or 
misleading information, about the death, injury, 
capture, or disappearance of a member of the 
Armed Forces of the United States during a war 
or armed conflict in which the United States is 
engaged—

‘‘(A) shall be fined under this title, imprisoned 
not more than 5 years, or both; 

‘‘(B) if serious bodily injury results, shall be 
fined under this title, imprisoned not more than 
20 years, or both; and 

‘‘(C) if death results, shall be fined under this 
title, imprisoned for any number of years or for 
life, or both. 

‘‘(b) CIVIL ACTION.—Whoever engages in any 
conduct with intent to convey false or mis-
leading information under circumstances where 
such information may reasonably be believed 
and where such information indicates that an 
activity has taken, is taking, or will take place 
that would constitute a violation of chapter 2, 
10, 11B, 39, 40, 44, 111, or 113B of this title, sec-
tion 236 of the Atomic Energy Act of 1954 (42 
U.S.C. 2284), or section 46502, the second sen-
tence of section 46504, section 46505 (b)(3) or (c), 
section 46506 if homicide or attempted homicide 
is involved, or section 60123(b) of title 49 is liable 
in a civil action to any party incurring expenses 
incident to any emergency or investigative re-
sponse to that conduct, for those expenses. 

‘‘(c) REIMBURSEMENT.—
‘‘(1) IN GENERAL.—The court, in imposing a 

sentence on a defendant who has been convicted 
of an offense under subsection (a), shall order 
the defendant to reimburse any state or local 
government, or private not-for-profit organiza-

tion that provides fire or rescue service incur-
ring expenses incident to any emergency or in-
vestigative response to that conduct, for those 
expenses. 

‘‘(2) LIABILITY.—A person ordered to make re-
imbursement under this subsection shall be 
jointly and severally liable for such expenses 
with each other person, if any, who is ordered 
to make reimbursement under this subsection for 
the same expenses. 

‘‘(3) CIVIL JUDGMENT.—An order of reimburse-
ment under this subsection shall, for the pur-
poses of enforcement, be treated as a civil judg-
ment. 

‘‘(d) ACTIVITIES OF LAW ENFORCEMENT.—This 
section does not prohibit any lawfully author-
ized investigative, protective, or intelligence ac-
tivity of a law enforcement agency of the United 
States, a State, or political subdivision of a 
State, or of an intelligence agency of the United 
States.’’. 

(b) CLERICAL AMENDMENT.—The table of sec-
tions as the beginning of chapter 47 of title 18, 
United States Code, is amended by adding after 
the item for section 1037 the following:

‘‘1038. False information and hoaxes.’’.
SEC. 6703. OBSTRUCTION OF JUSTICE AND FALSE 

STATEMENTS IN TERRORISM CASES. 
(a) ENHANCED PENALTY.—Section 1001(a) and 

the third undesignated paragraph of section 
1505 of title 18, United States Code, are amended 
by striking ‘‘be fined under this title or impris-
oned not more than 5 years, or both’’ and in-
serting ‘‘be fined under this title, imprisoned not 
more than 5 years or, if the offense involves 
international or domestic terrorism (as defined 
in section 2331), imprisoned not more than 8 
years, or both’’. 

(b) SENTENCING GUIDELINES.—Not later than 
30 days of the enactment of this section, the 
United States Sentencing Commission shall 
amend the Sentencing Guidelines to provide for 
an increased offense level for an offense under 
sections 1001(a) and 1505 of title 18, United 
States Code, if the offense involves international 
or domestic terrorism, as defined in section 2331 
of such title. 
SEC. 6704. CLARIFICATION OF DEFINITION. 

Section 1958 of title 18, United States Code, is 
amended—

(1) in subsection (a), by striking ‘‘facility in’’ 
and inserting ‘‘facility of’’; and 

(2) in subsection (b)(2), by inserting ‘‘or for-
eign’’ after ‘‘interstate’’. 

Subtitle I—Weapons of Mass Destruction 
Prohibition Improvement Act of 2004 

SEC. 6801. SHORT TITLE. 
This subtitle may be cited as the ‘‘Weapons of 

Mass Destruction Prohibition Improvement Act 
of 2004’’. 
SEC. 6802. WEAPONS OF MASS DESTRUCTION. 

(a) EXPANSION OF JURISDICTIONAL BASES AND 
SCOPE.—Section 2332a of title 18, United States 
Code, is amended—

(1) so that paragraph (2) of subsection (a) 
reads as follows: 

‘‘(2) against any person or property within 
the United States, and 

‘‘(A) the mail or any facility of interstate or 
foreign commerce is used in furtherance of the 
offense; 

‘‘(B) such property is used in interstate or for-
eign commerce or in an activity that affects 
interstate or foreign commerce; 

‘‘(C) any perpetrator travels in or causes an-
other to travel in interstate or foreign commerce 
in furtherance of the offense; or 

‘‘(D) the offense, or the results of the offense, 
affect interstate or foreign commerce, or, in the 
case of a threat, attempt, or conspiracy, would 
have affected interstate or foreign commerce;’’; 

(2) in paragraph (3) of subsection (a), by 
striking the comma at the end and inserting ‘‘; 
or’’; 

(3) in subsection (a), by adding the following 
at the end: 

‘‘(4) against any property within the United 
States that is owned, leased, or used by a for-
eign government,’’; 

(4) at the end of subsection (c)(1), by striking 
‘‘and’’; 

(5) in subsection (c)(2), by striking the period 
at the end and inserting ‘‘; and’’; and 

(6) in subsection (c), by adding at the end the 
following: 

‘‘(3) the term ‘property’ includes all real and 
personal property.’’. 

(b) RESTORATION OF THE COVERAGE OF CHEM-
ICAL WEAPONS.—Section 2332a of title 18, United 
States Code, as amended by subsection (a), is 
further amended—

(1) in the section heading, by striking ‘‘cer-
tain’’; 

(2) in subsection (a), by striking ‘‘(other than 
a chemical weapon as that term is defined in 
section 229F)’’; and 

(3) in subsection (b), by striking ‘‘(other than 
a chemical weapon (as that term is defined in 
section 229F))’’. 

(c) EXPANSION OF CATEGORIES OF RESTRICTED 
PERSONS SUBJECT TO PROHIBITIONS RELATING TO 
SELECT AGENTS.—Section 175b(d)(2) of title 18, 
United States Code, is amended—

(1) in subparagraph (G) by—
(A) inserting ‘‘(i)’’ after ‘‘(G)’’; 
(B) inserting ‘‘, or (ii) acts for or on behalf of, 

or operates subject to the direction or control of, 
a government or official of a country described 
in this subparagraph’’ after ‘‘terrorism’’; and 

(C) striking ‘‘or’’ after the semicolon. 
(2) in subparagraph (H) by striking the period 

and inserting ‘‘; or’’; and 
(3) by adding at the end the following new 

subparagraph: 
‘‘(I) is a member of, acts for or on behalf of, 

or operates subject to the direction or control of, 
a terrorist organization as defined in section 
212(a)(3)(B)(vi) of the Immigration and Nation-
ality Act (8 U.S.C. 1182(a)(3)(B)(vi)).’’. 

(d) CONFORMING AMENDMENT TO REGULA-
TIONS.—

(1) Section 175b(a)(1) of title 18, United States 
Code, is amended by striking ‘‘as a select agent 
in Appendix A’’ and all that follows and insert-
ing the following: ‘‘as a non-overlap or overlap 
select biological agent or toxin in sections 73.4 
and 73.5 of title 42, Code of Federal Regulations, 
pursuant to section 351A of the Public Health 
Service Act, and is not excluded under sections 
73.4 and 73.5 or exempted under section 73.6 of 
title 42, Code of Federal Regulations.’’. 

(2) The amendment made by paragraph (1) 
shall take effect at the same time that sections 
73.4, 73.5, and 73.6 of title 42, Code of Federal 
Regulations, become effective. 

(e) ENHANCING PROSECUTION OF WEAPONS OF 
MASS DESTRUCTION OFFENSES.—Section 
1961(1)(B) of title 18, United States Code, is 
amended by adding at the end the following: 
‘‘sections 175–178 (relating to biological weap-
ons), sections 229–229F (relating to chemical 
weapons), section 831 (relating to nuclear mate-
rials),’’. 
SEC. 6803. PARTICIPATION IN NUCLEAR AND 

WEAPONS OF MASS DESTRUCTION 
THREATS TO THE UNITED STATES. 

(a) Section 57(b) of the Atomic Energy Act of 
1954 (42 U.S.C. 2077(b)) is amended by striking 
‘‘in the production of any special nuclear mate-
rial’’ and inserting ‘‘or participate in the devel-
opment or production of any special nuclear 
material’’. 

(b) Section 92 of the Atomic Energy Act of 1954 
(42 U.S.C. 2122) is amended—

(1) by inserting ‘‘, inside or outside of the 
United States,’’ after ‘‘for any person’’; and 

(2) by inserting ‘‘participate in the develop-
ment of,’’ after ‘‘interstate or foreign com-
merce,’’. 

(c) Title 18, United States Code, is amended—
(1) in the table of sections at the beginning of 

chapter 39, by inserting after the item relating 
to section 831 the following:

‘‘832. Participation in nuclear and weapons of 
mass destruction threats to the 
United States.’’;

(2) by inserting after section 831 the following: 
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‘‘§ 832. Participation in nuclear and weapons 

of mass destruction threats to the United 
States 
‘‘(a) Whoever, within the United States or 

subject to the jurisdiction of the United States, 
willfully participates in or knowingly provides 
material support or resources (as defined in sec-
tion 2339A) to a nuclear weapons program or 
other weapons of mass destruction program of a 
foreign terrorist power, or attempts or conspires 
to do so, shall be imprisoned for not more than 
20 years. 

‘‘(b) There is extraterritorial Federal jurisdic-
tion over an offense under this section. 

‘‘(c) Whoever without lawful authority devel-
ops, possesses, or attempts or conspires to de-
velop or possess a radiological weapon, or 
threatens to use or uses a radiological weapon 
against any person within the United States, or 
a national of the United States while such na-
tional is outside of the United States or against 
any property that is owned, leased, funded, or 
used by the United States, whether that prop-
erty is within or outside of the United States, 
shall be imprisoned for any term of years or for 
life. 

‘‘(d) As used in this section—
‘‘(1) ‘nuclear weapons program’ means a pro-

gram or plan for the development, acquisition, 
or production of any nuclear weapon or weap-
ons; 

‘‘(2) ‘weapons of mass destruction program’ 
means a program or plan for the development, 
acquisition, or production of any weapon or 
weapons of mass destruction (as defined in sec-
tion 2332a(c)); 

‘‘(3) ‘foreign terrorist power’ means a terrorist 
organization designated under section 219 of the 
Immigration and Nationality Act, or a state 
sponsor of terrorism designated under section 
6(j) of the Export Administration Act of 1979 or 
section 620A of the Foreign Assistance Act of 
1961; and 

‘‘(4) ‘nuclear weapon’ means any weapon that 
contains or uses nuclear material as defined in 
section 831(f)(1).’’; and 

(3) in section 2332b(g)(5)(B)(i), by inserting 
after ‘‘nuclear materials),’’ the following: ‘‘832 
(relating to participation in nuclear and weap-
ons of mass destruction threats to the United 
States)’’. 

Subtitle J—Prevention of Terrorist Access to 
Destructive Weapons Act of 2004

SEC. 6901. SHORT TITLE. 
This subtitle may be cited as the ‘‘Prevention 

of Terrorist Access to Destructive Weapons Act 
of 2004’’. 
SEC. 6902. FINDINGS AND PURPOSE. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The criminal use of man-portable air de-
fense systems (referred to in this section as 
‘‘MANPADS’’) presents a serious threat to civil 
aviation worldwide, especially in the hands of 
terrorists or foreign states that harbor them. 

(2) Atomic weapons or weapons designed to 
release radiation (commonly known as ‘‘dirty 
bombs’’) could be used by terrorists to inflict 
enormous loss of life and damage to property 
and the environment. 

(3) Variola virus is the causative agent of 
smallpox, an extremely serious, contagious, and 
sometimes fatal disease. Variola virus is classi-
fied as a Category A agent by the Centers for 
Disease Control and Prevention, meaning that it 
is believed to pose the greatest potential threat 
for adverse public health impact and has a mod-
erate to high potential for large-scale dissemina-
tion. The last case of smallpox in the United 
States was in 1949. The last naturally occurring 
case in the world was in Somalia in 1977. Al-
though smallpox has been officially eradicated 
after a successful worldwide vaccination pro-
gram, there remain two official repositories of 
the variola virus for research purposes. Because 
it is so dangerous, the variola virus may appeal 
to terrorists. 

(4) The use, or even the threatened use, of 
MANPADS, atomic or radiological weapons, or 
the variola virus, against the United States, its 
allies, or its people, poses a grave risk to the se-
curity, foreign policy, economy, and environ-
ment of the United States. Accordingly, the 
United States has a compelling national security 
interest in preventing unlawful activities that 
lead to the proliferation or spread of such items, 
including their unauthorized production, con-
struction, acquisition, transfer, possession, im-
port, or export. All of these activities markedly 
increase the chances that such items will be ob-
tained by terrorist organizations or rogue states, 
which could use them to attack the United 
States, its allies, or United States nationals or 
corporations. 

(5) There is no legitimate reason for a private 
individual or company, absent explicit govern-
ment authorization, to produce, construct, oth-
erwise acquire, transfer, receive, possess, import, 
export, or use MANPADS, atomic or radiological 
weapons, or the variola virus. 

(b) PURPOSE.—The purpose of this subtitle is 
to combat the potential use of weapons that 
have the ability to cause widespread harm to 
United States persons and the United States 
economy (and that have no legitimate private 
use) and to threaten or harm the national secu-
rity or foreign relations of the United States. 
SEC. 6903. MISSILE SYSTEMS DESIGNED TO DE-

STROY AIRCRAFT. 
Chapter 113B of title 18, United States Code, 

is amended by adding after section 2332f the fol-
lowing: 
‘‘§ 2332g. Missile systems designed to destroy 

aircraft 
‘‘(a) UNLAWFUL CONDUCT.—
‘‘(1) IN GENERAL.—Except as provided in para-

graph (3), it shall be unlawful for any person to 
knowingly produce, construct, otherwise ac-
quire, transfer directly or indirectly, receive, 
possess, import, export, or use, or possess and 
threaten to use—

‘‘(A) an explosive or incendiary rocket or mis-
sile that is guided by any system designed to en-
able the rocket or missile to—

‘‘(i) seek or proceed toward energy radiated or 
reflected from an aircraft or toward an image lo-
cating an aircraft; or 

‘‘(ii) otherwise direct or guide the rocket or 
missile to an aircraft; 

‘‘(B) any device designed or intended to 
launch or guide a rocket or missile described in 
subparagraph (A); or 

‘‘(C) any part or combination of parts de-
signed or redesigned for use in assembling or 
fabricating a rocket, missile, or device described 
in subparagraph (A) or (B). 

‘‘(2) NONWEAPON.—Paragraph (1)(A) does not 
apply to any device that is neither designed nor 
redesigned for use as a weapon. 

‘‘(3) EXCLUDED CONDUCT.—This subsection 
does not apply with respect to—

‘‘(A) conduct by or under the authority of the 
United States or any department or agency 
thereof or of a State or any department or agen-
cy thereof; or 

‘‘(B) conduct pursuant to the terms of a con-
tract with the United States or any department 
or agency thereof or with a State or any depart-
ment or agency thereof. 

‘‘(b) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of the 
United States if—

‘‘(1) the offense occurs in or affects interstate 
or foreign commerce; 

‘‘(2) the offense occurs outside of the United 
States and is committed by a national of the 
United States; 

‘‘(3) the offense is committed against a na-
tional of the United States while the national is 
outside the United States; 

‘‘(4) the offense is committed against any 
property that is owned, leased, or used by the 
United States or by any department or agency 
of the United States, whether the property is 
within or outside the United States; or 

‘‘(5) an offender aids or abets any person over 
whom jurisdiction exists under this subsection 
in committing an offense under this section or 
conspires with any person over whom jurisdic-
tion exists under this subsection to commit an 
offense under this section. 

‘‘(c) CRIMINAL PENALTIES.—
‘‘(1) IN GENERAL.—Any person who violates, 

or attempts or conspires to violate, subsection 
(a) shall be fined not more than $2,000,000 and 
shall be sentenced to a term of imprisonment not 
less than 25 years or to imprisonment for life. 

‘‘(2) OTHER CIRCUMSTANCES.—Any person 
who, in the course of a violation of subsection 
(a), uses, attempts or conspires to use, or pos-
sesses and threatens to use, any item or items 
described in subsection (a), shall be fined not 
more than $2,000,000 and imprisoned for not less 
than 30 years or imprisoned for life. 

‘‘(3) SPECIAL CIRCUMSTANCES.—If the death of 
another results from a person’s violation of sub-
section (a), the person shall be fined not more 
than $2,000,000 and punished by imprisonment 
for life. 

‘‘(d) DEFINITION.—As used in this section, the 
term ‘aircraft’ has the definition set forth in sec-
tion 40102(a)(6) of title 49, United States Code.’’. 
SEC. 6904. ATOMIC WEAPONS. 

(a) PROHIBITIONS.—Section 92 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2122) is amended—

(1) by inserting at the beginning ‘‘a.’’ before 
‘‘It’’; 

(2) by inserting ‘‘knowingly’’ after ‘‘for any 
person to’’; 

(3) by striking ‘‘or’’ before ‘‘export’’; 
(4) by striking ‘‘transfer or receive in inter-

state or foreign commerce,’’ before ‘‘manufac-
ture’’; 

(5) by inserting ‘‘receive,’’ after ‘‘acquire,’’; 
(6) by inserting ‘‘, or use, or possess and 

threaten to use,’’ before ‘‘any atomic weapon’’; 
and 

(7) by inserting at the end the following: 
‘‘b. Conduct prohibited by subsection a. is 

within the jurisdiction of the United States if—
‘‘(1) the offense occurs in or affects interstate 

or foreign commerce; the offense occurs outside 
of the United States and is committed by a na-
tional of the United States; 

‘‘(2) the offense is committed against a na-
tional of the United States while the national is 
outside the United States; 

‘‘(3) the offense is committed against any 
property that is owned, leased, or used by the 
United States or by any department or agency 
of the United States, whether the property is 
within or outside the United States; or 

‘‘(4) an offender aids or abets any person over 
whom jurisdiction exists under this subsection 
in committing an offense under this section or 
conspires with any person over whom jurisdic-
tion exists under this subsection to commit an 
offense under this section.’’. 

(b) VIOLATIONS.—Section 222 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2272) is amended 
by—

(1) inserting at the beginning ‘‘a.’’ before 
‘‘Whoever’’; 

(2) striking ‘‘, 92,’’; and 
(3) inserting at the end the following: 
‘‘b. Any person who violates, or attempts or 

conspires to violate, section 92 shall be fined not 
more than $2,000,000 and sentenced to a term of 
imprisonment not less than 25 years or to impris-
onment for life. Any person who, in the course 
of a violation of section 92, uses, attempts or 
conspires to use, or possesses and threatens to 
use, any atomic weapon shall be fined not more 
than $2,000,000 and imprisoned for not less than 
30 years or imprisoned for life. If the death of 
another results from a person’s violation of sec-
tion 92, the person shall be fined not more than 
$2,000,000 and punished by imprisonment for 
life.’’. 
SEC. 6905. RADIOLOGICAL DISPERSAL DEVICES. 

Chapter 113B of title 18, United States Code, 
is amended by adding after section 2332g the fol-
lowing: 
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‘‘§ 2332h. Radiological dispersal devices 

‘‘(a) UNLAWFUL CONDUCT.—
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), it shall be unlawful for any person to 
knowingly produce, construct, otherwise ac-
quire, transfer directly or indirectly, receive, 
possess, import, export, or use, or possess and 
threaten to use—

‘‘(A) any weapon that is designed or intended 
to release radiation or radioactivity at a level 
dangerous to human life; or 

‘‘(B) or any device or other object that is ca-
pable of and designed or intended to endanger 
human life through the release of radiation or 
radioactivity. 

‘‘(2) EXCEPTION.—This subsection does not 
apply with respect to—

‘‘(A) conduct by or under the authority of the 
United States or any department or agency 
thereof; or 

‘‘(B) conduct pursuant to the terms of a con-
tract with the United States or any department 
or agency thereof. 

‘‘(b) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of the 
United States if—

‘‘(1) the offense occurs in or affects interstate 
or foreign commerce; 

‘‘(2) the offense occurs outside of the United 
States and is committed by a national of the 
United States; 

‘‘(3) the offense is committed against a na-
tional of the United States while the national is 
outside the United States; 

‘‘(4) the offense is committed against any 
property that is owned, leased, or used by the 
United States or by any department or agency 
of the United States, whether the property is 
within or outside the United States; or 

‘‘(5) an offender aids or abets any person over 
whom jurisdiction exists under this subsection 
in committing an offense under this section or 
conspires with any person over whom jurisdic-
tion exists under this subsection to commit an 
offense under this section. 

‘‘(c) CRIMINAL PENALTIES.—
‘‘(1) IN GENERAL.—Any person who violates, 

or attempts or conspires to violate, subsection 
(a) shall be fined not more than $2,000,000 and 
shall sentenced to a term of imprisonment not 
less than 25 years or to imprisonment for life. 

‘‘(2) OTHER CIRCUMSTANCES.—Any person 
who, in the course of a violation of subsection 
(a), uses, attempts or conspires to use, or pos-
sesses and threatens to use, any item or items 
described in subsection (a), shall be fined not 
more than $2,000,000 and imprisoned for not less 
than 30 years or imprisoned for life. 

‘‘(3) SPECIAL CIRCUMSTANCES.—If the death of 
another results from a person’s violation of sub-
section (a), the person shall be fined not more 
than $2,000,000 and punished by imprisonment 
for life.’’. 
SEC. 6906. VARIOLA VIRUS. 

Chapter 10 of title 18, United States Code, is 
amended by inserting after section 175b the fol-
lowing: 
‘‘§ 175c. Variola virus 

‘‘(a) UNLAWFUL CONDUCT.—
‘‘(1) IN GENERAL.—Except as provided in para-

graph (2), it shall be unlawful for any person to 
knowingly produce, engineer, synthesize, ac-
quire, transfer directly or indirectly, receive, 
possess, import, export, or use, or possess and 
threaten to use, variola virus. 

‘‘(2) EXCEPTION.—This subsection does not 
apply to conduct by, or under the authority of, 
the Secretary of Health and Human Services. 

‘‘(b) JURISDICTION.—Conduct prohibited by 
subsection (a) is within the jurisdiction of the 
United States if—

‘‘(1) the offense occurs in or affects interstate 
or foreign commerce; 

‘‘(2) the offense occurs outside of the United 
States and is committed by a national of the 
United States; 

‘‘(3) the offense is committed against a na-
tional of the United States while the national is 
outside the United States; 

‘‘(4) the offense is committed against any 
property that is owned, leased, or used by the 
United States or by any department or agency 
of the United States, whether the property is 
within or outside the United States; or 

‘‘(5) an offender aids or abets any person over 
whom jurisdiction exists under this subsection 
in committing an offense under this section or 
conspires with any person over whom jurisdic-
tion exists under this subsection to commit an 
offense under this section. 

‘‘(c) CRIMINAL PENALTIES.—
‘‘(1) IN GENERAL.—Any person who violates, 

or attempts or conspires to violate, subsection 
(a) shall be fined not more than $2,000,000 and 
shall be sentenced to a term of imprisonment not 
less than 25 years or to imprisonment for life. 

‘‘(2) OTHER CIRCUMSTANCES.—Any person 
who, in the course of a violation of subsection 
(a), uses, attempts or conspires to use, or pos-
sesses and threatens to use, any item or items 
described in subsection (a), shall be fined not 
more than $2,000,000 and imprisoned for not less 
than 30 years or imprisoned for life. 

‘‘(3) SPECIAL CIRCUMSTANCES.—If the death of 
another results from a person’s violation of sub-
section (a), the person shall be fined not more 
than $2,000,000 and punished by imprisonment 
for life. 

‘‘(d) DEFINITION.—As used in this section, the 
term ‘variola virus’ means a virus that can 
cause human smallpox or any derivative of the 
variola major virus that contains more than 85 
percent of the gene sequence of the variola 
major virus or the variola minor virus.’’. 
SEC. 6907. INTERCEPTION OF COMMUNICATIONS. 

Section 2516(1) of title 18, United States Code, 
is amended—

(1) in paragraph (a), by inserting ‘‘2122 and’’ 
after ‘‘sections’’; 

(2) in paragraph (c), by inserting ‘‘section 
175c (relating to variola virus),’’ after ‘‘section 
175 (relating to biological weapons),’’; and 

(3) in paragraph (q), by inserting ‘‘2332g, 
2332h,’’ after ‘‘2332f,’’. 
SEC. 6908. AMENDMENTS TO SECTION 

2332b(g)(5)(B) OF TITLE 18, UNITED 
STATES CODE. 

Section 2332b(g)(5)(B) of title 18, United States 
Code, is amended—

(1) in clause (i)—
(A) by inserting before ‘‘2339 (relating to har-

boring terrorists)’’ the following: ‘‘2332g (relat-
ing to missile systems designed to destroy air-
craft), 2332h (relating to radiological dispersal 
devices),’’; and 

(B) by inserting ‘‘175c (relating to variola 
virus),’’ after ‘‘175 or 175b (relating to biological 
weapons),’’; and 

(2) in clause (ii)—
(A) by striking ‘‘section’’ and inserting ‘‘sec-

tions 92 (relating to prohibitions governing 
atomic weapons) or’’; and 

(B) by inserting ‘‘2122 or’’ before ‘‘2284’’. 
SEC. 6909. AMENDMENTS TO SECTION 

1956(c)(7)(D) OF TITLE 18, UNITED 
STATES CODE. 

Section 1956(c)(7)(D), title 18, United States 
Code, is amended—

(1) by inserting after ‘‘section 152 (relating to 
concealment of assets; false oaths and claims; 
bribery),’’ the following: ‘‘section 175c (relating 
to the variola virus),’’; 

(2) by inserting after ‘‘section 2332(b) (relating 
to international terrorist acts transcending na-
tional boundaries),’’ the following: ‘‘section 
2332g (relating to missile systems designed to de-
stroy aircraft), section 2332h (relating to radio-
logical dispersal devices),’’; and 

(3) striking ‘‘or’’ after ‘‘any felony violation 
of the Foreign Agents Registration Act of 1938,’’ 
and after ‘‘any felony violation of the Foreign 
Corrupt Practices Act’’, striking ‘‘;’’ and insert-
ing ‘‘, or section 92 of the Atomic Energy Act of 
1954 (42 U.S.C. 2122) (relating to prohibitions 
governing atomic weapons)’’. 
SEC. 6910. EXPORT LICENSING PROCESS. 

Section 38(g)(1)(A) of the Arms Export Control 
Act (22 U.S.C. 2778) is amended—

(1) by striking ‘‘or’’ before ‘‘(xi)’’; and 
(2) by inserting after clause (xi) the following: 

‘‘or (xii) section 3, 4, 5, and 6 of the Prevention 
of Terrorist Access to Destructive Weapons Act 
of 2004, relating to missile systems designed to 
destroy aircraft (18 U.S.C. 2332g), prohibitions 
governing atomic weapons (42 U.S.C. 2122), ra-
diological dispersal devices (18 U.S.C. 2332h), 
and variola virus (18 U.S.C. 175b);’’. 
SEC. 6911. CLERICAL AMENDMENTS. 

(a) CHAPTER 113B.—The table of sections for 
chapter 113B of title 18, United States Code, is 
amended by inserting the following after the 
item for section 2332f:

‘‘2332g. Missile systems designed to destroy air-
craft. 

‘‘2332h. Radiological dispersal devices.’’.

(b) CHAPTER 10.—The table of sections for 
chapter 10 of title 18, United States Code, is 
amended by inserting the following item after 
the item for section 175b:

‘‘175c. Variola virus.’’.
Subtitle K—Pretrial Detention of Terrorists 

SEC. 6951. SHORT TITLE. 
This subtitle may be cited as the ‘‘Pretrial De-

tention of Terrorists Act of 2004’’. 
SEC. 6952. PRESUMPTION FOR PRETRIAL DETEN-

TION IN CASES INVOLVING TER-
RORISM. 

Section 3142 of title 18, United States Code, is 
amended—

(1) in subsection (e)—
(A) by inserting ‘‘or’’ before ‘‘the Maritime’’; 

and 
(B) by inserting ‘‘or an offense listed in sec-

tion 2332b(g)(5)(B) of title 18, United States 
Code, for which a maximum term of imprison-
ment of 10 years or more is prescribed’’ after ‘‘or 
2332b of this title,’’; and 

(2) in subsections (f)(1)(A) and (g)(1), by in-
serting ‘‘, or an offense listed in section 
2332b(g)(5)(B) for which a maximum term of im-
prisonment of 10 years or more is prescribed’’ 
after ‘‘violence’’ each place such term appears.

TITLE VII—IMPLEMENTATION OF 9/11 
COMMISSION RECOMMENDATIONS 

SEC. 7001. SHORT TITLE. 
This title may be cited as the ‘‘9/11 Commis-

sion Implementation Act of 2004’’. 
Subtitle A—Diplomacy, Foreign Aid, and the 

Military in the War on Terrorism 
SEC. 7101. FINDINGS. 

Consistent with the report of the National 
Commission on Terrorist Attacks Upon the 
United States, Congress makes the following 
findings: 

(1) Long-term success in the war on terrorism 
demands the use of all elements of national 
power, including diplomacy, military action, in-
telligence, covert action, law enforcement, eco-
nomic policy, foreign aid, public diplomacy, and 
homeland defense. 

(2) To win the war on terrorism, the United 
States must assign to economic and diplomatic 
capabilities the same strategic priority that is 
assigned to military capabilities. 

(3) The legislative and executive branches of 
the Government of the United States must com-
mit to robust, long-term investments in all of the 
tools necessary for the foreign policy of the 
United States to successfully accomplish the 
goals of the United States. 

(4) The investments referred to in paragraph 
(3) will require increased funding to United 
States foreign affairs programs in general, and 
to priority areas as described in this title in par-
ticular. 
SEC. 7102. TERRORIST SANCTUARIES. 

(a) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) Complex terrorist operations require loca-
tions that provide such operations sanctuary 
from interference by Government or law enforce-
ment personnel. 
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(2) A terrorist sanctuary existed in Afghani-

stan before September 11, 2001. 
(3) The terrorist sanctuary in Afghanistan 

provided direct and indirect value to members of 
al Qaeda who participated in the terrorist at-
tacks on the United States on September 11, 
2001, and in other terrorist operations. 

(4) Terrorist organizations have fled to some 
of the least governed and most lawless places in 
the world to find sanctuary. 

(5) During the 21st century, terrorists are 
often focusing on remote regions and failing 
states as locations to seek sanctuary. 

(b) SENSE OF CONGRESS ON UNITED STATES 
POLICY ON TERRORIST SANCTUARIES.—It is the 
sense of Congress that it should be the policy of 
the United States—

(1) to identify foreign countries that are being 
used as terrorist sanctuaries; 

(2) to assess current United States resources 
and tools being used to assist foreign govern-
ments to eliminate such sanctuaries; 

(3) to develop and implement a coordinated 
strategy to prevent terrorists from using such 
foreign countries as sanctuaries; and 

(4) to work in bilateral and multilateral fora 
to elicit the cooperation needed to identify and 
address terrorist sanctuaries that may exist 
today, but, so far, remain unknown to govern-
ments. 

(c) AMENDMENTS TO EXISTING LAW TO IN-
CLUDE TERRORIST SANCTUARIES.— 

(1) IN GENERAL.—Section 6(j) of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2405(j)) is amended—

(A) by redesignating paragraph (5) as para-
graph (6); and 

(B) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5)(A) As used in paragraph (1), the term ‘re-
peatedly provided support for acts of inter-
national terrorism’ shall include the recurring 
use of any part of the territory of the country 
as a sanctuary for terrorists or terrorist organi-
zations. 

‘‘(B) In this paragraph—
‘‘(i) the term ‘territory of a country’ means 

the land, waters, and airspace of the country; 
and 

‘‘(ii) the term ‘sanctuary’ means an area in 
the territory of a country—

‘‘(I) that is used by a terrorist or terrorist or-
ganization—

‘‘(aa) to carry out terrorist activities, includ-
ing training, financing, and recruitment; or 

‘‘(bb) as a transit point; and 
‘‘(II) the government of which expressly con-

sents to, or with knowledge, allows, tolerates, or 
disregards such use of its territory.’’. 

(2) RULE OF CONSTRUCTION.—Nothing in this 
subsection or the amendments made by this sub-
section shall be construed as affecting any de-
termination made by the Secretary of State pur-
suant to section 6(j) of the Export Administra-
tion Act of 1979 with respect to a country prior 
to the date of enactment of this Act. 

(3) IMPLEMENTATION.—The President shall im-
plement the amendments made by paragraph (1) 
by exercising the authorities of the President 
under the International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.). 

(d) AMENDMENTS TO GLOBAL PATTERNS OF 
TERRORISM REPORT.—

(1) IN GENERAL.—Section 140(a)(1) of the For-
eign Relations Authorization Act, Fiscal Years 
1988 and 1989 (22 U.S.C. 2656f(a)(1)) is amend-
ed—

(A) by striking ‘‘(1)’’ and inserting ‘‘(1)(A)’’; 
(B) by redesignating subparagraphs (A) 

through (C) as clauses (i) through (iii), respec-
tively; 

(C) in subparagraph (A)(iii) (as redesignated), 
by adding ‘‘and’’ at the end; and 

(D) by adding at the end the following: 
‘‘(B) detailed assessments with respect to each 

foreign country whose territory is being used as 
a sanctuary for terrorists or terrorist organiza-
tions;’’. 

(2) CONTENTS.—Section 140(b) of such Act (22 
U.S.C. 2656f(b)) is amended—

(A) in paragraph (1)—
(i) in the matter preceding subparagraph (A), 

by striking ‘‘subsection (a)(1)’’ and inserting 
‘‘subsection (a)(1)(A)’’; and 

(ii) by striking ‘‘and’’ at the end; 
(B) by redesignating paragraph (2) as para-

graph (3); 
(C) by inserting after paragraph (1) the fol-

lowing: 
‘‘(2) with respect to subsection (a)(1)(B)—
‘‘(A) the extent of knowledge by the govern-

ment of the country with respect to terrorist ac-
tivities in the territory of the country; and

‘‘(B) the actions by the country—
‘‘(i) to eliminate each terrorist sanctuary in 

the territory of the country; 
‘‘(ii) to cooperate with United States 

antiterrorism efforts; and 
‘‘(iii) to prevent the proliferation of and traf-

ficking in weapons of mass destruction in and 
through the territory of the country;’’; 

(D) in paragraph (3), as redesignated, by 
striking the period at the end and inserting a 
semicolon; and 

(E) by inserting after paragraph (3) the fol-
lowing: 

‘‘(4) a strategy for addressing, and where pos-
sible eliminating, terrorist sanctuaries that shall 
include—

‘‘(A) a description of terrorist sanctuaries, to-
gether with an assessment of the priorities of 
addressing and eliminating such sanctuaries; 

‘‘(B) an outline of strategies for disrupting or 
eliminating the security provided to terrorists by 
such sanctuaries; 

‘‘(C) a description of efforts by the United 
States to work with other countries in bilateral 
and multilateral fora to address or eliminate ter-
rorist sanctuaries and disrupt or eliminate the 
security provided to terrorists by such sanc-
tuaries; and 

‘‘(D) a description of long-term goals and ac-
tions designed to reduce the conditions that 
allow the formation of terrorist sanctuaries; and 

‘‘(5) an update of the information contained 
in the report required to be transmitted to Con-
gress under 7119(b) of the 9/11 Commission Im-
plementation Act of 2004.’’. 

(3) DEFINITIONS.—Section 140(d) of the For-
eign Relations Authorization Act, Fiscal Years 
1988 and 1989 (22 U.S.C. 2656f(d)) is amended—

(A) in paragraph (2), by striking ‘‘and’’ at the 
end; 

(B) in paragraph (3), by striking the period at 
the end and inserting a semicolon; and 

(C) by adding at the end the following: 
‘‘(4) the terms ‘territory’ and ‘territory of the 

country’ mean the land, waters, and airspace of 
the country; and 

‘‘(5) the terms ‘terrorist sanctuary’ and ‘sanc-
tuary’ mean an area in the territory of the 
country—

‘‘(A) that is used by a terrorist or terrorist or-
ganization—

‘‘(i) to carry out terrorist activities, including 
training, fundraising, financing, and recruit-
ment; or 

‘‘(ii) as a transit point; and 
‘‘(B) the government of which expressly con-

sents to, or with knowledge, allows, tolerates, or 
disregards such use of its territory and is not 
subject to a determination under—

‘‘(i) section 6(j)(1)(A) of the Export Adminis-
tration Act of 1979 (50 U.S.C. App. 2405(j)(1)(A)); 

‘‘(ii) section 620A(a) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2371(a)); or 

‘‘(iii) section 40(d) of the Arms Export Control 
Act (22 U.S.C. 2780(d)).’’. 

(4) EFFECTIVE DATE.—The amendments made 
by this subsection apply with respect to the re-
port required to be transmitted under section 140 
of the Foreign Relations Authorization Act, Fis-
cal Years 1988 and 1989 (22 U.S.C. 2656f), by 
April 30, 2006, and by April 30 of each subse-
quent year. 
SEC. 7103. UNITED STATES COMMITMENT TO THE 

FUTURE OF PAKISTAN. 
(a) FINDINGS.—Consistent with the report of 

the National Commission on Terrorist Attacks 

Upon the United States, Congress makes the fol-
lowing findings: 

(1) The Government of Pakistan has a critical 
role to perform in the struggle against terrorism. 

(2) Due to its location, topography, social con-
ditions, and other factors, Pakistan can be at-
tractive to extremists seeking refuge or opportu-
nities to recruit or train, or a place from which 
to operate against Coalition Forces in Afghani-
stan. 

(3) A stable Pakistan, with a moderate, re-
sponsible government that serves as a voice of 
tolerance in the Muslim world, is critical to sta-
bility in the region. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should—

(1) help to ensure a promising, stable, and se-
cure future for Pakistan over the long term; 

(2) provide a comprehensive program of assist-
ance to encourage and enable Pakistan—

(A) to continue and improve upon its commit-
ment to combating extremists; 

(B) to seek to resolve any outstanding difficul-
ties with its neighbors and other countries in its 
region; 

(C) to continue to make efforts to fully control 
its territory and borders; 

(D) to progress toward becoming a more effec-
tive and participatory democracy; 

(E) to participate more vigorously in the glob-
al marketplace and to continue to modernize its 
economy; 

(F) to take all necessary steps to halt the 
spread of weapons of mass destruction; 

(G) to improve and expand access to education 
for all citizens; and 

(H) to increase the number and level of ex-
changes between the Pakistani people and the 
American people; and 

(3) continue to provide assistance to Pakistan 
at not less than the overall levels requested by 
the President for fiscal year 2005. 

(c) EXTENSION OF PAKISTAN WAIVERS.—The 
Act entitled ‘‘An Act to authorize the President 
to exercise waivers of foreign assistance restric-
tions with respect to Pakistan through Sep-
tember 30, 2003, and for other purposes’’, ap-
proved October 27, 2001 (Public Law 107–57; 115 
Stat. 403), as amended by section 2213 of the 
Emergency Supplemental Appropriations Act for 
Defense and for the Reconstruction of Iraq and 
Afghanistan, 2004 (Public Law 108–106; 117 Stat. 
1232), is further amended—

(1) in section 1(b)—
(A) in the heading, by striking ‘‘FISCAL YEAR 

2004’’ and inserting ‘‘FISCAL YEARS 2005 and 
2006’’; and 

(B) in paragraph (1), by striking ‘‘2004’’ and 
inserting ‘‘2005 or 2006’’; 

(2) in section 3(2), by striking ‘‘and 2004,’’ and 
inserting ‘‘2004, 2005, and 2006’’; and 

(3) in section 6, by striking ‘‘2004’’ and insert-
ing ‘‘2006’’. 
SEC. 7104. ASSISTANCE FOR AFGHANISTAN. 

(a) SHORT TITLE.—This section may be cited 
as the ‘‘Afghanistan Freedom Support Act 
Amendments of 2004’’. 

(b) COORDINATION OF ASSISTANCE.—
(1) FINDINGS.—Consistent with the report of 

the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(A) The United States and its allies in the 
international community have made progress in 
promoting economic and political reform within 
Afghanistan, including the establishment of a 
central government with a democratic constitu-
tion, a new currency, and a new army, the in-
crease of personal freedom, and the elevation of 
the standard of living of many Afghans. 

(B) A number of significant obstacles must be 
overcome if Afghanistan is to become a secure 
and prosperous democracy, and such a transi-
tion depends in particular upon—

(i) improving security throughout the country; 
(ii) disarming and demobilizing militias; 
(iii) curtailing the rule of the warlords; 
(iv) promoting equitable economic develop-

ment; 
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(v) protecting the human rights of the people 

of Afghanistan; 
(vi) continuing to hold elections for public of-

ficials; and 
(vii) ending the cultivation, production, and 

trafficking of narcotics. 
(C) The United States and the international 

community must make a long-term commitment 
to addressing the unstable security situation in 
Afghanistan and the burgeoning narcotics 
trade, endemic poverty, and other serious prob-
lems in Afghanistan in order to prevent that 
country from relapsing into a sanctuary for 
international terrorism. 

(2) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States Government 
should take, with respect to Afghanistan, the 
following actions: 

(A) Work with other nations to obtain long-
term security, political, and financial commit-
ments and fulfillment of pledges to the Govern-
ment of Afghanistan to accomplish the objec-
tives of the Afghanistan Freedom Support Act of 
2002 (22 U.S.C. 7501 et seq.), especially to ensure 
a secure, democratic, and prosperous Afghani-
stan that respects the rights of its citizens and 
is free of international terrorist organizations. 

(B) Use the voice and vote of the United 
States in relevant international organizations, 
including the North Atlantic Treaty Organiza-
tion and the United Nations Security Council, 
to strengthen international commitments to as-
sist the Government of Afghanistan in enhanc-
ing security, building national police and mili-
tary forces, increasing counter-narcotics efforts, 
and expanding infrastructure and public serv-
ices throughout the country. 

(C) Take appropriate steps to increase the as-
sistance provided under programs of the Depart-
ment of State and the United States Agency for 
International Development throughout Afghani-
stan and to increase the number of personnel of 
those agencies in Afghanistan as necessary to 
support the increased assistance. 

(c) COORDINATOR FOR ASSISTANCE.—
(1) FINDINGS.—Congress makes the following 

findings: 
(A) The Final Report of the National Commis-

sion on Terrorist Attacks Upon the United 
States criticized the provision of United States 
assistance to Afghanistan for being too inflexi-
ble. 

(B) The Afghanistan Freedom Support Act of 
2002 (22 U.S.C. 7501 et seq.) contains provisions 
that provide for flexibility in the provision of as-
sistance for Afghanistan and are not subject to 
the requirements of typical foreign assistance 
programs and provide for the designation of a 
coordinator to oversee United States assistance 
for Afghanistan. 

(2) DESIGNATION OF COORDINATOR.—Section 
104(a) of the Afghanistan Freedom Support Act 
of 2002 (22 U.S.C. 7514(a)) is amended in the 
matter preceding paragraph (1) by striking ‘‘is 
strongly urged to’’ and inserting ‘‘shall’’. 

(d) ASSISTANCE PLAN; INTERNATIONAL COORDI-
NATION.—Section 104 of the Afghanistan Free-
dom Support Act of 2002 (22 U.S.C. 7514) is 
amended by adding at the end the following: 

‘‘(c) ASSISTANCE PLAN.—
‘‘(1) SUBMISSION TO CONGRESS.—The coordi-

nator designated under subsection (a) shall an-
nually submit the Afghanistan assistance plan 
of the Administration to—

‘‘(A) the Committee on Foreign Relations of 
the Senate; 

‘‘(B) the Committee on International Rela-
tions of the House of Representatives; 

‘‘(C) the Committee on Appropriations of the 
Senate; and 

‘‘(D) the Committee on Appropriations of the 
House of Representatives. 

‘‘(2) CONTENTS.—The assistance plan sub-
mitted under paragraph (1) shall describe—

‘‘(A) how the plan relates to the strategy pro-
vided pursuant to section 304; and 

‘‘(B) how the plan builds upon United States 
assistance provided to Afghanistan since 2001. 

‘‘(d) COORDINATION WITH INTERNATIONAL 
COMMUNITY.—

‘‘(1) IN GENERAL.—The coordinator designated 
under subsection (a) shall work with the inter-
national community and the Government of Af-
ghanistan to ensure that assistance to Afghani-
stan is implemented in a coherent, consistent, 
and efficient manner to prevent duplication and 
waste. 

‘‘(2) INTERNATIONAL FINANCIAL INSTITU-
TIONS.—The coordinator designated under sub-
section (a), under the direction of the Secretary 
of State, shall work through the Secretary of the 
Treasury and the United States Executive Direc-
tors at the international financial institutions 
(as defined in section 1701(c)(2) of the Inter-
national Financial Institutions Act (22 U.S.C. 
262r(c)(2))) to coordinate United States assist-
ance for Afghanistan with international finan-
cial institutions. 

(e) GENERAL PROVISIONS RELATING TO THE AF-
GHANISTAN FREEDOM SUPPORT ACT OF 2002.—

(1) ASSISTANCE TO PROMOTE ECONOMIC, POLIT-
ICAL AND SOCIAL DEVELOPMENT.—

(A) DECLARATION OF POLICY.—Congress reaf-
firms the authorities contained in title I of the 
Afghanistan Freedom Support Act of 2002 (22 
U.S.C. 7501 et seq.), relating to economic and 
democratic development assistance for Afghani-
stan. 

(B) PROVISION OF ASSISTANCE.—Section 103(a) 
of such Act (22 U.S.C. 7513(a)) is amended in the 
matter preceding paragraph (1) by striking ‘‘sec-
tion 512 of Public Law 107–115 or any other simi-
lar’’ and inserting ‘‘any other’’. 

(2) DECLARATIONS OF GENERAL POLICY.—Con-
gress makes the following declarations: 

(A) The United States reaffirms the support 
that it and other countries expressed for the re-
port entitled ‘‘Securing Afghanistan’s Future’’ 
in their Berlin Declaration of April 2004. The 
United States should help enable the growth 
needed to create an economically sustainable 
Afghanistan capable of the poverty reduction 
and social development foreseen in the report. 

(B) The United States supports the parliamen-
tary elections to be held in Afghanistan by April 
2005 and will help ensure that such elections are 
not undermined, including by warlords or nar-
cotics traffickers. 

(C) The United States continues to urge North 
Atlantic Treaty Organization members and 
other friendly countries to make much greater 
military contributions toward securing the peace 
in Afghanistan. 

(3) FORM OF REPORTS.—Section 304 of the Af-
ghanistan Freedom Support Act of 2002 (22 
U.S.C. 7554) is amended—

(A) by striking ‘‘The Secretary’’ and inserting 
the following: 

‘‘(a) IN GENERAL.—The Secretary’’; 
(B) by striking ‘‘The first report’’ and insert-

ing the following: 
‘‘(b) DEADLINE FOR SUBMISSION.—The first re-

port’’; and 
(C) by adding at the end the following: 
‘‘(c) FORM OF REPORTS.—Any report or other 

matter that is required to be submitted to Con-
gress (including a committee of Congress) by this 
Act may contain a classified annex.’’.

(4) LONG-TERM STRATEGY.—
(A) STRATEGY.—Title III of the Afghanistan 

Freedom Support Act of 2002 (22 U.S.C. 7551 et 
seq.) is amended by adding at the end the fol-
lowing: 
‘‘SEC. 305. FORMULATION OF LONG-TERM STRAT-

EGY FOR AFGHANISTAN. 
‘‘(a) STRATEGY.—
‘‘(1) IN GENERAL.—Not later than 180 days 

after the date of enactment of this section, the 
President shall formulate a 5-year strategy for 
Afghanistan and submit such strategy to—

‘‘(A) the Committee on Foreign Relations of 
the Senate; 

‘‘(B) the Committee on International Rela-
tions of the House of Representatives; 

‘‘(C) the Committee on Appropriations of the 
Senate; and 

‘‘(D) the Committee on Appropriations of the 
House of Representatives. 

‘‘(2) CONTENTS.—The strategy formulated 
under paragraph (1) shall include specific and 
measurable goals for addressing the long-term 
development and security needs of Afghanistan, 
including sectors such as agriculture and irriga-
tion, parliamentary and democratic develop-
ment, the judicial system and rule of law, 
human rights, education, health, telecommuni-
cations, electricity, women’s rights, counter-
narcotics, police, border security, anti-corrup-
tion, and other law-enforcement activities, as 
well as the anticipated costs and time frames as-
sociated with achieving those goals. 

‘‘(b) MONITORING.—
‘‘(1) ANNUAL REPORT.—The President shall 

transmit on an annual basis through 2010 a re-
port describing the progress made toward the 
implementation of the strategy required by sub-
section (a) and any changes to the strategy 
since the date of the submission of the last re-
port to—

‘‘(A) the Committee on Foreign Relations of 
the Senate; 

‘‘(B) the Committee on International Rela-
tions of the House of Representatives; 

‘‘(C) the Committee on Appropriations of the 
Senate; and 

‘‘(D) the Committee on Appropriations of the 
House of Representatives.’’. 

(B) CLERICAL AMENDMENT.—The table of con-
tents for such Act (22 U.S.C. 7501 note) is 
amended by adding after the item relating to 
section 303 the following new item:

‘‘Sec. 305. Formulation of long-term strategy for 
Afghanistan.’’.

(f) EDUCATION, THE RULE OF LAW, AND RE-
LATED ISSUES.—

(1) DECLARATION OF POLICY.—Congress de-
clares that, although Afghanistan has adopted 
a new constitution and made progress on pri-
mary education, the United States must invest 
in a concerted effort in Afghanistan to improve 
the rule of law, good governance, and effective 
policing, to accelerate work on secondary and 
university education systems, and to establish 
new initiatives to increase the capacity of civil 
society. 

(2) AMENDMENT.—Section 103(a)(5) of the Af-
ghanistan Freedom Support Act of 2002 (22 
U.S.C. 7513(a)(5)) is amended to read as follows: 

‘‘(5) EDUCATION, THE RULE OF LAW, AND RE-
LATED ISSUES.—

‘‘(A) EDUCATION.—To assist in the develop-
ment of the capacity of the Government of Af-
ghanistan to provide education to the people of 
Afghanistan, including assistance such as—

‘‘(i) support for an educated citizenry through 
improved access to basic education, with par-
ticular emphasis on basic education for chil-
dren, especially orphans; 

‘‘(ii) programs to enable the Government of 
Afghanistan to recruit and train teachers, with 
special focus on the recruitment and training of 
female teachers; 

‘‘(iii) programs to enable the Government of 
Afghanistan to develop school curricula that in-
corporate relevant information such as land-
mine awareness, food security and agricultural 
education, civic education, and human rights 
education, including education relating to reli-
gious freedom; 

‘‘(iv) programs to construct, renovate, or re-
build, and to equip and provide teacher train-
ing, for primary schools, secondary schools, and 
universities; and 

‘‘(v) programs to increase educational ex-
changes and partnerships between the United 
States and Afghanistan. 

‘‘(B) RULE OF LAW.—To assist in the develop-
ment of the rule of law and good governance 
and reduced corruption in Afghanistan, includ-
ing assistance such as—

‘‘(i) support for the activities of the Govern-
ment of Afghanistan to implement its constitu-
tion, to develop modern legal codes and court 
rules, to provide for the creation of legal assist-
ance programs, and other initiatives to promote 
the rule of law in Afghanistan; 
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‘‘(ii) support for improvements in the capacity 

and physical infrastructure of the justice system 
in Afghanistan, such as for professional train-
ing (including for women) to improve the admin-
istration of justice, for programs to enhance 
prosecutorial and judicial capabilities and to 
protect participants in judicial cases, for im-
provements in the instruction of law enforce-
ment personnel (including human rights train-
ing), and for the promotion of civilian police 
roles that support democracy; 

‘‘(iii) support for rehabilitation and rebuilding 
of courthouses and detention facilities; 

‘‘(iv) support for the effective administration 
of justice at the national, regional, and local 
levels, including programs to improve penal in-
stitutions and the rehabilitation of prisoners, 
and to establish a responsible and community-
based police force; 

‘‘(v) support to increase the transparency, ac-
countability, and participatory nature of gov-
ernmental institutions, including programs de-
signed to combat corruption and other programs 
for the promotion of good governance, such as 
the development of regulations relating to finan-
cial disclosure for public officials, political par-
ties, and candidates for public office, and trans-
parent budgeting processes and financial man-
agement systems; 

‘‘(vi) support for establishment of a central 
bank and central budgeting authority; 

‘‘(vii) support for international organizations 
that provide civil advisers to the Government of 
Afghanistan; and 

‘‘(viii) support for Afghan and international 
efforts to investigate human rights atrocities 
committed in Afghanistan by the Taliban re-
gime, opponents of such regime, and terrorist 
groups operating in Afghanistan, including the 
collection of forensic evidence relating to such 
atrocities. 

‘‘(C) CIVIL SOCIETY AND DEMOCRACY.—To sup-
port the development of democratic institutions 
in Afghanistan, including assistance for—

‘‘(i) international monitoring and observing 
of, and the promotion of, free and fair elections; 

‘‘(ii) strengthening democratic political par-
ties; 

‘‘(iii) international exchanges and profes-
sional training for members or officials of gov-
ernment, political, and civic or other nongovern-
mental entities; 

‘‘(iv) national, regional, and local elections 
and political party development; 

‘‘(v) an independent media; 
‘‘(vi) programs that support the expanded 

participation of women and members of all eth-
nic groups in government at national, regional, 
and local levels; and 

‘‘(vii) programs to strengthen civil society or-
ganizations that promote human rights, includ-
ing religious freedom, freedom of expression, 
and freedom of association, and support human 
rights monitoring. 

‘‘(D) PROTECTION OF SITES.—To provide for 
the protection of Afghanistan’s culture, history, 
and national identity, including the rehabilita-
tion of Afghanistan’s museums and sites of cul-
tural significance.’’. 

(3) CONFORMING AMENDMENT.—Section 
103(a)(4) of the Afghanistan Freedom Support 
Act of 2002 (22 U.S.C. 7513(a)(4)) is amended—

(A) in subparagraph (K), by striking ‘‘and’’ at 
the end; 

(B) in subparagraph (L), by striking the pe-
riod at the end and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(M) assistance in identifying and surveying 

key road and rail routes that are essential for 
economic renewal in Afghanistan and the region 
and support for the establishment of a customs 
service and training for customs officers.’’. 

(g) MONITORING OF ASSISTANCE FOR AFGHANI-
STAN.—Section 103 of the Afghanistan Freedom 
Support Act of 2002 (22 U.S.C. 7513), is amended 
by adding at the end the following: 

‘‘(d) MONITORING OF ASSISTANCE FOR AFGHAN-
ISTAN.—

‘‘(1) REPORT.—

‘‘(A) IN GENERAL.—The Secretary of State, in 
consultation with the Administrator for the 
United States Agency for International Develop-
ment, shall submit to the Committee on Foreign 
Relations of the Senate and the Committee on 
International Relations of the House of Rep-
resentatives a report on the obligations of 
United States assistance for Afghanistan from 
all United States Government departments and 
agencies. 

‘‘(B) CONTENTS.—Each such report shall set 
forth, for the preceding annual period and cu-
mulatively, a description of—

‘‘(i) the activities and the purposes for which 
funds were obligated; 

‘‘(ii) the source of the funds stated specifically 
by fiscal year, agency, and program; 

‘‘(iii) the participation of each United States 
Government department or agency; and 

‘‘(iv) such other information as the Secretary 
considers appropriate to fully inform Congress 
on such matters. 

‘‘(C) ADDITIONAL REQUIREMENTS.—The first 
report submitted under this paragraph shall in-
clude a cumulative account of information de-
scribed in subparagraph (B) from all prior peri-
ods beginning with fiscal year 2001. The first re-
port under this paragraph shall be submitted 
not later than March 15, 2005. Subsequent re-
ports shall be submitted every 12 months there-
after and may be included in the report required 
under section 206(c)(2). 

‘‘(2) SUBMISSION OF INFORMATION FOR RE-
PORT.—The head of each United States Govern-
ment agency referred to in paragraph (1) shall 
provide on a timely basis to the Secretary of 
State such information as the Secretary may 
reasonably require to allow the Secretary to pre-
pare and submit the report required under para-
graph (1).’’. 

(h) UNITED STATES POLICY TO SUPPORT DIS-
ARMAMENT OF PRIVATE MILITIAS AND EXPANSION 
OF INTERNATIONAL PEACEKEEPING AND SECURITY 
OPERATIONS IN AFGHANISTAN.—

(1) UNITED STATES POLICY RELATING TO DISAR-
MAMENT OF PRIVATE MILITIAS.—

(A) IN GENERAL.—It shall be the policy of the 
United States to take immediate steps to provide 
active support for the disarmament, demobiliza-
tion, and reintegration of armed soldiers, par-
ticularly child soldiers, in Afghanistan, in close 
consultation with the President of Afghanistan. 

(B) REPORT.—The report required under sec-
tion 206(c)(2) of the Afghanistan Freedom Sup-
port Act of 2002 (22 U.S.C. 7536(c)(2)) shall in-
clude a description of the progress to implement 
paragraph (1). 

(2) INTERNATIONAL PEACEKEEPING AND SECU-
RITY OPERATIONS.—Section 206 of such Act (22 
U.S.C. 7536) is amended by adding at the end 
the following: 

‘‘(e) UNITED STATES POLICY RELATING TO 
INTERNATIONAL PEACEKEEPING AND SECURITY 
OPERATIONS.—It shall be the policy of the 
United States to make every effort to support 
the expansion of international peacekeeping 
and security operations in Afghanistan in order 
to—

‘‘(1) increase the area in which security is 
provided and undertake vital tasks related to 
promoting security, such as disarming warlords, 
militias, and irregulars, and disrupting opium 
production; and 

‘‘(2) safeguard highways in order to allow the 
free flow of commerce and to allow material as-
sistance to the people of Afghanistan, and aid 
personnel in Afghanistan, to move more free-
ly.’’. 

(i) EFFORTS TO EXPAND INTERNATIONAL 
PEACEKEEPING AND SECURITY OPERATIONS IN 
AFGHANISTAN.—Section 206(d)(1) of the Afghani-
stan Freedom Support Act of 2002 (22 U.S.C. 
7536(d)(1)) is amended to read as follows: 

‘‘(1) EFFORTS TO EXPAND INTERNATIONAL 
PEACEKEEPING AND SECURITY OPERATIONS IN AF-
GHANISTAN.—

‘‘(A) EFFORTS.—The President shall encour-
age, and, as authorized by law, enable other 
countries to actively participate in expanded 

international peacekeeping and security oper-
ations in Afghanistan, especially through the 
provision of military personnel for extended pe-
riods of time. 

‘‘(B) REPORTS.—The President shall prepare 
and transmit a report on the efforts carried out 
pursuant to subparagraph (A) to the Committee 
on Foreign Relations of the Senate and the 
Committee on International Relations of the 
House of Representatives. The first report under 
this subparagraph shall be transmitted not later 
than 60 days after the date of the enactment of 
the Afghanistan Freedom Support Act Amend-
ments of 2004 and subsequent reports shall be 
transmitted every 6 months thereafter and may 
be included in the report required by subsection 
(c)(2).’’. 

(j) PROVISIONS RELATING TO COUNTER-
NARCOTICS EFFORTS IN AFGHANISTAN.—

(1) AUTHORIZATION OF ASSISTANCE.—Section 
103(a)(3)(A) of the Afghanistan Freedom Sup-
port Act of 2002 (22 U.S.C. 7513(a)(3)(A)) is 
amended—

(A) in clause (i), by striking ‘‘establish crop 
substitution programs,’’ and inserting ‘‘promote 
alternatives to poppy cultivation, including the 
introduction of high value crops that are suit-
able for export and the provision of appropriate 
technical assistance and credit mechanisms for 
farmers,’’; 

(B) in clause (ii), by inserting before the semi-
colon at the end the following: ‘‘, and to create 
special counternarcotics courts, prosecutors, 
and places of incarceration’’; 

(C) in clause (iii), by inserting before the semi-
colon at the end the following: ‘‘, in particular, 
notwithstanding section 660 of the Foreign As-
sistance Act of 1961 (22 U.S.C. 2420), by pro-
viding non-lethal equipment, training (includ-
ing training in internationally recognized 
standards of human rights, the rule of law, 
anti-corruption, and the promotion of civilian 
police roles that support democracy), and pay-
ments, during fiscal years 2005 through 2008, for 
salaries for special counternarcotics police and 
supporting units’’; 

(D) in clause (iv), by striking ‘‘and’’ at the 
end; 

(E) in clause (v), by striking the period at the 
end and inserting ‘‘; and’’; and 

(F) by adding after clause (v) the following: 
‘‘(vi) assist the Afghan National Army with 

respect to any of the activities under this para-
graph.’’. 

(2) SENSE OF CONGRESS AND REPORT.—Title II 
of the Afghanistan Freedom Support Act of 2002 
(22 U.S.C. 7531 et seq.) is amended—

(A) by redesignating sections 207 and 208 as 
sections 208 and 209, respectively; and 

(B) by inserting after section 206 the fol-
lowing: 
‘‘SEC. 207. SENSE OF CONGRESS AND REPORT RE-

GARDING COUNTER-DRUG EFFORTS 
IN AFGHANISTAN. 

‘‘(a) SENSE OF CONGRESS.—It is the sense of 
Congress that—

‘‘(1) the President should make the substan-
tial reduction of illegal drug production and 
trafficking in Afghanistan a priority in the 
Global War on Terrorism; 

‘‘(2) the Secretary of Defense, in coordination 
with the Secretary of State and the heads of 
other appropriate Federal agencies, should ex-
pand cooperation with the Government of Af-
ghanistan and international organizations in-
volved in counter-drug activities to assist in pro-
viding a secure environment for counter-drug 
personnel in Afghanistan; and 

‘‘(3) the United States, in conjunction with 
the Government of Afghanistan and coalition 
partners, should undertake additional efforts to 
reduce illegal drug trafficking and related ac-
tivities that provide financial support for ter-
rorist organizations in Afghanistan and neigh-
boring countries. 

‘‘(b) REPORT REQUIRED.—(1) The Secretary of 
Defense and the Secretary of State shall jointly 
prepare a report that describes—

‘‘(A) the progress made toward substantially 
reducing poppy cultivation and heroin produc-
tion capabilities in Afghanistan; and 
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‘‘(B) the extent to which profits from illegal 

drug activity in Afghanistan are used to finan-
cially support terrorist organizations and 
groups seeking to undermine the Government of 
Afghanistan. 

‘‘(2) The report required by this subsection 
shall be submitted to Congress not later than 120 
days after the date of the enactment of the 9/11 
Recommendations Implementation Act.’’. 

(3) CLERICAL AMENDMENT.—The table of con-
tents for such Act (22 U.S.C. 7501 note) is 
amended by striking the items relating to sec-
tions 207 and 208 and inserting the following:

‘‘Sec. 207. Sense of Congress and report regard-
ing counter-drug efforts in Af-
ghanistan. 

‘‘Sec. 208. Relationship to other authority. 
‘‘Sec. 209. Authorization of appropriations.’’.

(k) ADDITIONAL AMENDMENTS TO AFGHANI-
STAN FREEDOM SUPPORT ACT OF 2002.—

(1) EXTENSION OF REPORTS ON IMPLEMENTA-
TION OF STRATEGY.—Section 206(c)(2) of the Af-
ghanistan Freedom Support Act of 2002 (22 
U.S.C. 7536(c)(2)) is amended in the matter pre-
ceding subparagraph (A) by striking ‘‘2007’’ and 
inserting ‘‘2010’’. 

(2) TECHNICAL AMENDMENT.—Section 
103(a)(7)(A)(xii) of such Act (22 U.S.C. 
7513(a)(7)(A)(xii)) is amended by striking ‘‘Na-
tional’’ and inserting ‘‘Afghan Independent’’. 

(l) REPEAL OF PROHIBITION ON ASSISTANCE.—
Section 620D of the Foreign Assistance Act of 
1961 (22 U.S.C. 2374; relating to prohibition on 
assistance to Afghanistan) is repealed. 

(m) AUTHORIZATION OF APPROPRIATIONS.—
Section 108(a) of the Afghanistan Freedom As-
sistance Act of 2002 (22 U.S.C. 7518(a)) is amend-
ed by striking ‘‘$1,825,000,000 for fiscal year 
2004’’ and all that follows and inserting ‘‘such 
sums as may be necessary for each of the fiscal 
years 2005 and 2006.’’. 
SEC. 7105. THE RELATIONSHIP BETWEEN THE 

UNITED STATES AND SAUDI ARABIA. 
(a) FINDINGS.—Consistent with the report of 

the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) Despite a long history of friendly relations 
with the United States, there have been prob-
lems in cooperation between the United States 
and Saudi Arabia. 

(2) The Government of Saudi Arabia has not 
always responded promptly or fully to United 
States requests for assistance in the global war 
on Islamist terrorism. 

(3) The Government of Saudi Arabia has not 
done all it can to prevent financial or other sup-
port from being provided to, or reaching, extrem-
ist organizations in Saudi Arabia or other coun-
tries. 

(4) Counterterrorism cooperation between the 
Governments of the United States and Saudi 
Arabia has improved significantly since the ter-
rorist bombing attacks in Riyadh, Saudi Arabia, 
on May 12, 2003, and the Government of Saudi 
Arabia is now pursuing al Qaeda and other ter-
ror groups operating inside Saudi Arabia. 

(5) The United States must enhance its co-
operation and strong relationship with Saudi 
Arabia based upon a shared and public commit-
ment to political and economic reform, greater 
tolerance and respect for religious and cultural 
diversity and joint efforts to prevent funding for 
and support of extremist organizations in Saudi 
Arabia and elsewhere. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that there should be a more robust dia-
logue between the people and Government of the 
United States and the people and Government of 
Saudi Arabia in order to improve the relation-
ship between the United States and Saudi Ara-
bia. 
SEC. 7106. EFFORTS TO COMBAT ISLAMIST TER-

RORISM. 
(a) FINDINGS.—Consistent with the report of 

the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) While support for the United States has 
plummeted in the Islamic world, many negative 
views are uninformed, at best, and, at worst, are 
informed by coarse stereotypes and caricatures. 

(2) Local newspapers in countries with pre-
dominantly Muslim populations and influential 
broadcasters who reach Muslim audiences 
through satellite television often reinforce the 
idea that the people and Government of the 
United States are anti-Muslim. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the Government of the United States 
should offer an example of moral leadership in 
the world that includes a commitment to treat 
all people humanely, abide by the rule of law, 
and be generous to the people and governments 
of other countries; 

(2) the United States should cooperate with 
governments of countries with predominantly 
Muslim populations to foster agreement on re-
spect for human dignity and opportunity, and 
to offer a vision of a better future that includes 
stressing life over death, individual educational 
and economic opportunity, widespread political 
participation, contempt for violence, respect for 
the rule of law, openness in discussing dif-
ferences, and tolerance for opposing points of 
view; 

(3) the United States should encourage reform, 
freedom, democracy, and opportunity for Mus-
lims; and 

(4) the United States should work to defeat ex-
tremism in all its form, especially in nations 
with predominantly Muslim populations by pro-
viding assistance to governments, non-govern-
mental organizations, and individuals who pro-
mote modernization. 
SEC. 7107. UNITED STATES POLICY TOWARD DIC-

TATORSHIPS. 
(a) FINDING.—Consistent with the report of 

the National Commission on Terrorist Attacks 
Upon the United States, Congress finds that 
short-term gains enjoyed by the United States 
through cooperation with repressive dictator-
ships have often been outweighed by long-term 
setbacks for the stature and interests of the 
United States. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) United States foreign policy should pro-
mote the importance of individual educational 
and economic opportunity, encourage wide-
spread political participation, condemn violence, 
and promote respect for the rule of law, open-
ness in discussing differences among people, and 
tolerance for opposing points of view; and 

(2) the United States Government must en-
courage the governments of all countries with 
predominantly Muslim populations, including 
those that are friends and allies of the United 
States, to promote the value of life and the im-
portance of individual education and economic 
opportunity, encourage widespread political 
participation, condemn violence and promote 
the rule of law, openness in discussing dif-
ferences among people, and tolerance for oppos-
ing points of view. 
SEC. 7108. PROMOTION OF FREE MEDIA AND 

OTHER AMERICAN VALUES. 
(a) PROMOTION OF UNITED STATES VALUES 

THROUGH BROADCAST MEDIA.—
(1) FINDINGS.—Consistent with the report of 

the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(A) Although the United States has dem-
onstrated and promoted its values in defending 
Muslims against tyrants and criminals in Soma-
lia, Bosnia, Kosovo, Afghanistan, and Iraq, this 
message is neither convincingly presented nor 
widely understood. 

(B) If the United States does not act to vigor-
ously define its message in countries with pre-
dominantly Muslim populations, the image of 
the United States will be defined by Islamic ex-
tremists who seek to demonize the United States. 

(C) Recognizing that many Muslim audiences 
rely on satellite television and radio, the United 

States Government has launched promising ini-
tiatives in television and radio broadcasting to 
the Islamic world, including Iran and Afghani-
stan. 

(2) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(A) the United States must do more to defend 
and promote its values and ideals to the broad-
est possible audience in countries with predomi-
nantly Muslim populations; 

(B) United States efforts to defend and pro-
mote these values and ideals are beginning to 
ensure that accurate expressions of these values 
reach large Muslim audiences and should be 
robustly supported; 

(C) the United States Government could and 
should do more to engage Muslim audiences in 
the struggle of ideas; and 

(D) the United States Government should 
more intensively employ existing broadcast 
media in the Islamic world as part of this en-
gagement. 

(b) ENHANCING FREE AND INDEPENDENT 
MEDIA.—

(1) FINDINGS.—Congress makes the following 
findings: 

(A) Freedom of speech and freedom of the 
press are fundamental human rights. 

(B) The United States has a national interest 
in promoting these freedoms by supporting free 
media abroad, which is essential to the develop-
ment of free and democratic societies consistent 
with our own. 

(C) Free media is undermined, endangered, or 
nonexistent in many repressive and transitional 
societies around the world, including in Eur-
asia, Africa, and the Middle East. 

(D) Individuals lacking access to a plurality 
of free media are vulnerable to misinformation 
and propaganda and are potentially more likely 
to adopt anti-United States views.

(E) Foreign governments have a responsibility 
to actively and publicly discourage and rebut 
unprofessional and unethical media while re-
specting journalistic integrity and editorial 
independence. 

(2) STATEMENT OF POLICY.—It shall be the pol-
icy of the United States, acting through the Sec-
retary of State, to—

(A) ensure that the promotion of freedom of 
the press and freedom of media worldwide is a 
priority of United States foreign policy and an 
integral component of United States public di-
plomacy; 

(B) respect the journalistic integrity and edi-
torial independence of free media worldwide; 
and 

(C) ensure that widely accepted standards for 
professional and ethical journalistic and edi-
torial practices are employed when assessing 
international media. 

(c) ESTABLISHMENT OF MEDIA NETWORK.—
(1) GRANTS FOR ESTABLISHMENT OF NET-

WORK.—The Secretary of State shall, utilizing 
amounts authorized to be appropriated by sub-
section (e)(2), make grants to the National En-
dowment for Democracy (NED) under the Na-
tional Endowment for Democracy Act (22 U.S.C. 
4411 et seq.) for utilization by the Endowment to 
provide funding to a private sector group to es-
tablish and manage a free and independent 
media network as specified in paragraph (2). 

(2) MEDIA NETWORK.—The media network es-
tablished using funds under paragraph (1) shall 
provide an effective forum to convene a broad 
range of individuals, organizations, and govern-
mental participants involved in journalistic ac-
tivities and the development of free and inde-
pendent media in order to—

(A) fund a clearinghouse to collect and share 
information concerning international media de-
velopment and training; 

(B) improve research in the field of media as-
sistance and program evaluation to better in-
form decisions regarding funding and program 
design for government and private donors; 

(C) explore the most appropriate use of exist-
ing means to more effectively encourage the in-
volvement of the private sector in the field of 
media assistance; and 
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(D) identify effective methods for the develop-

ment of a free and independent media in soci-
eties in transition. 

(d) AUTHORIZATIONS OF APPROPRIATIONS.—
(1) IN GENERAL.—There are authorized to be 

appropriated for each of fiscal years 2005 and 
2006, unless otherwise authorized by Congress, 
such sums as may be necessary to carry out 
United States Government broadcasting activi-
ties consistent with this section under the 
United States Information and Educational Ex-
change Act of 1948 (22 U.S.C. 1431 et seq.), the 
United States International Broadcasting Act of 
1994 (22 U.S.C. 6201 et seq.), and the Foreign Af-
fairs Reform and Restructuring Act of 1998 (22 
U.S.C. 6501 et seq.), and to carry out other ac-
tivities under this section consistent with the 
purposes of such Acts, unless otherwise author-
ized by Congress. 

(2) GRANTS FOR MEDIA NETWORK.—In addition 
to the amounts authorized to be appropriated 
under paragraph (1), there are authorized to be 
appropriated for each of fiscal years 2005 and 
2006, unless otherwise authorized by Congress, 
such sums as may be necessary for grants under 
subsection (c)(1) for the establishment of the 
media network described in subsection (c)(2). 
SEC. 7109. PUBLIC DIPLOMACY RESPONSIBIL-

ITIES OF THE DEPARTMENT OF 
STATE. 

(a) IN GENERAL.—The State Department Basic 
Authorities Act of 1956 (22 U.S.C. 2651a et seq.) 
is amended by inserting after section 59 the fol-
lowing new section: 
‘‘SEC. 60. PUBLIC DIPLOMACY RESPONSIBILITIES 

OF THE DEPARTMENT OF STATE. 
‘‘(a) INTEGRAL COMPONENT.—The Secretary of 

State shall make public diplomacy an integral 
component in the planning and execution of 
United States foreign policy. 

‘‘(b) COORDINATION AND DEVELOPMENT OF 
STRATEGY.—The Secretary shall make every ef-
fort to—

‘‘(1) coordinate, subject to the direction of the 
President, the public diplomacy activities of 
Federal agencies; and 

‘‘(2) coordinate with the Broadcasting Board 
of Governors to—

‘‘(A) develop a comprehensive and coherent 
strategy for the use of public diplomacy re-
sources; and 

‘‘(B) develop and articulate long-term measur-
able objectives for United States public diplo-
macy. 

‘‘(c) OBJECTIVES.—The strategy developed 
pursuant to subsection (b) shall include public 
diplomacy efforts targeting developed and devel-
oping countries and select and general audi-
ences, using appropriate media to properly ex-
plain the foreign policy of the United States to 
the governments and populations of such coun-
tries, with the objectives of increasing support 
for United States policies and providing news 
and information. The Secretary shall, through 
the most effective mechanisms, counter misin-
formation and propaganda concerning the 
United States. The Secretary shall continue to 
articulate the importance of freedom, democ-
racy, and human rights as fundamental prin-
ciples underlying United States foreign policy 
goals. 

‘‘(d) IDENTIFICATION OF UNITED STATES FOR-
EIGN ASSISTANCE.—In cooperation with the 
United States Agency for International Develop-
ment (USAID) and other public and private as-
sistance organizations and agencies, the Sec-
retary should ensure that information relating 
to foreign assistance provided by the United 
States, nongovernmental organizations, and pri-
vate entities of the United States is disseminated 
widely, and particularly, to the extent prac-
ticable, within countries and regions that re-
ceive such assistance. The Secretary should en-
sure that, to the extent practicable, projects 
funded by USAID not involving commodities, in-
cluding projects implemented by private vol-
untary organizations, are identified as provided 
by the people of the United States.’’. 

(b) FUNCTIONS OF THE UNDER SECRETARY OF 
STATE FOR PUBLIC DIPLOMACY.—

(1) AMENDMENT.—Section 1(b)(3) of such Act 
(22 U.S.C. 2651a(b)(3)) is amended by adding at 
the end the following new sentence: ‘‘The Under 
Secretary for Public Diplomacy shall—

‘‘(A) prepare an annual strategic plan for 
public diplomacy in collaboration with overseas 
posts and in consultation with the regional and 
functional bureaus of the Department; 

‘‘(B) ensure the design and implementation of 
appropriate program evaluation methodologies; 

‘‘(C) provide guidance to Department per-
sonnel in the United States and overseas who 
conduct or implement public diplomacy policies, 
programs, and activities; 

‘‘(D) assist the United States Agency for 
International Development and the Broad-
casting Board of Governors to present the poli-
cies of the United States clearly and effectively; 
and 

‘‘(E) submit statements of United States policy 
and editorial material to the Broadcasting 
Board of Governors for broadcast consider-
ation.’’. 

(2) CONSULTATION.—The Under Secretary of 
State for Public Diplomacy, in carrying out the 
responsibilities described in section 1(b)(3) of 
such Act (as amended by paragraph (1)), shall 
consult with public diplomacy officers operating 
at United States overseas posts and in the re-
gional bureaus of the Department of State. 
SEC. 7110. PUBLIC DIPLOMACY TRAINING. 

(a) STATEMENT OF POLICY.—The following 
should be the policy of the United States: 

(1) The Foreign Service should recruit individ-
uals with expertise and professional experience 
in public diplomacy. 

(2) United States chiefs of mission should have 
a prominent role in the formulation of public di-
plomacy strategies for the countries and regions 
to which they are assigned and should be ac-
countable for the operation and success of pub-
lic diplomacy efforts at their posts. 

(3) Initial and subsequent training of Foreign 
Service officers should be enhanced to include 
information and training on public diplomacy 
and the tools and technology of mass commu-
nication. 

(b) PERSONNEL.—
(1) QUALIFICATIONS.—In the recruitment, 

training, and assignment of members of the For-
eign Service, the Secretary of State—

(A) should emphasize the importance of public 
diplomacy and applicable skills and techniques; 

(B) should consider the priority recruitment 
into the Foreign Service, including at middle-
level entry, of individuals with expertise and 
professional experience in public diplomacy, 
mass communications, or journalism; and 

(C) shall give special consideration to individ-
uals with language facility and experience in 
particular countries and regions. 

(2) LANGUAGES OF SPECIAL INTEREST.—The 
Secretary of State shall seek to increase the 
number of Foreign Service officers proficient in 
languages spoken in countries with predomi-
nantly Muslim populations. Such increase 
should be accomplished through the recruitment 
of new officers and incentives for officers in 
service. 

(c) PUBLIC DIPLOMACY SUGGESTED FOR PRO-
MOTION IN FOREIGN SERVICE.—Section 603(b) of 
the Foreign Service Act of 1980 (22 U.S.C. 
4003(b)) is amended by adding at the end the 
following: ‘‘The precepts for selection boards 
shall include, whether the member of the Service 
or the member of the Senior Foreign Service, as 
the case may be, has demonstrated—

(1) a willingness and ability to explain United 
States policies in person and through the media 
when occupying positions for which such will-
ingness and ability is, to any degree, an element 
of the member’s duties, or 

(2) other experience in public diplomacy. 
SEC. 7111. PROMOTING DEMOCRACY AND HUMAN 

RIGHTS AT INTERNATIONAL ORGA-
NIZATIONS. 

(a) SUPPORT AND EXPANSION OF DEMOCRACY 
CAUCUS.—

(1) IN GENERAL.—The President, acting 
through the Secretary of State and the relevant 
United States chiefs of mission, should—

(A) continue to strongly support and seek to 
expand the work of the democracy caucus at the 
United Nations General Assembly and the 
United Nations Human Rights Commission; and 

(B) seek to establish a democracy caucus at 
the United Nations Conference on Disarmament 
and at other broad-based international organi-
zations. 

(2) PURPOSES OF THE CAUCUS.—A democracy 
caucus at an international organization 
should—

(A) forge common positions, including, as ap-
propriate, at the ministerial level, on matters of 
concern before the organization and work with-
in and across regional lines to promote agreed 
positions; 

(B) work to revise an increasingly outmoded 
system of membership selection, regional voting, 
and decisionmaking; and 

(C) establish a rotational leadership agree-
ment to provide member countries an oppor-
tunity, for a set period of time, to serve as the 
designated president of the caucus, responsible 
for serving as its voice in each organization. 

(b) LEADERSHIP AND MEMBERSHIP OF INTER-
NATIONAL ORGANIZATIONS.—The President, act-
ing through the Secretary of State, the relevant 
United States chiefs of mission, and, where ap-
propriate, the Secretary of the Treasury, should 
use the voice, vote, and influence of the United 
States to—

(1) where appropriate, reform the criteria for 
leadership and, in appropriate cases, for mem-
bership, at all United Nations bodies and at 
other international organizations and multilat-
eral institutions to which the United States is a 
member so as to exclude countries that violate 
the principles of the specific organization; 

(2) make it a policy of the United Nations and 
other international organizations and multilat-
eral institutions of which the United States is a 
member that a member country may not stand in 
nomination for membership or in nomination or 
in rotation for a significant leadership position 
in such bodies if the member country is subject 
to sanctions imposed by the United Nations Se-
curity Council; and 

(3) work to ensure that no member country 
stand in nomination for membership, or in nomi-
nation or in rotation for a significant leadership 
position in such organizations, or for member-
ship on the United Nations Security Council, if 
the government of the member country has been 
determined by the Secretary of State to have re-
peatedly provided support for acts of inter-
national terrorism. 

(c) INCREASED TRAINING IN MULTILATERAL DI-
PLOMACY.—

(1) STATEMENT OF POLICY.—It shall be the pol-
icy of the United States that training courses 
should be established for Foreign Service Offi-
cers and civil service employees of the State De-
partment, including appropriate chiefs of mis-
sion, on the conduct of multilateral diplomacy, 
including the conduct of negotiations at inter-
national organizations and multilateral institu-
tions, negotiating skills that are required at 
multilateral settings, coalition-building tech-
niques, and lessons learned from previous 
United States multilateral negotiations. 

(2) PERSONNEL.—
(A) IN GENERAL.—The Secretary shall ensure 

that the training described in paragraph (1) is 
provided at various stages of the career of mem-
bers of the Service. 

(B) ACTIONS OF THE SECRETARY.—The Sec-
retary shall ensure that—

(i) officers of the Service receive training on 
the conduct of diplomacy at international orga-
nizations and other multilateral institutions and 
at broad-based multilateral negotiations of 
international instruments as part of their train-
ing upon entry into the Service; and 

(ii) officers of the Service, including chiefs of 
mission, who are assigned to United States mis-
sions representing the United States to inter-
national organizations and other multilateral 
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institutions or who are assigned in Washington, 
D.C., to positions that have as their primary re-
sponsibility formulation of policy toward such 
organizations and institutions or toward par-
ticipation in broad-based multilateral negotia-
tions of international instruments, receive spe-
cialized training in the areas described in para-
graph (1) prior to beginning of service for such 
assignment or, if receiving such training at that 
time is not practical, within the first year of be-
ginning such assignment. 

(3) TRAINING FOR CIVIL SERVICE EMPLOYEES.—
The Secretary shall ensure that employees of the 
Department of State who are members of the 
civil service and who are assigned to positions 
described in paragraph (2) receive training de-
scribed in paragraph (1) prior to the beginning 
of service for such assignment or, if receiving 
such training at such time is not practical, with-
in the first year of beginning such assignment.
SEC. 7112. EXPANSION OF UNITED STATES 

SCHOLARSHIP AND EXCHANGE PRO-
GRAMS IN THE ISLAMIC WORLD. 

(a) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) Exchange, scholarship, and library pro-
grams are effective ways for the United States 
Government to promote internationally the val-
ues and ideals of the United States. 

(2) Exchange, scholarship, and library pro-
grams can expose young people from other coun-
tries to United States values and offer them 
knowledge and hope. 

(b) DECLARATION OF POLICY.—Consistent with 
the report of the National Commission on Ter-
rorist Attacks Upon the United States, Congress 
declares that—

(1) the United States should commit to a long-
term and sustainable investment in promoting 
engagement with people of all levels of society 
in countries with predominantly Muslim popu-
lations, particularly with youth and those who 
influence youth; 

(2) such an investment should make use of the 
talents and resources in the private sector and 
should include programs to increase the number 
of people who can be exposed to the United 
States and its fundamental ideas and values in 
order to dispel misconceptions; and 

(3) such programs should include youth ex-
change programs, young ambassadors programs, 
international visitor programs, academic and 
cultural exchange programs, American Corner 
programs, library programs, journalist exchange 
programs, sister city programs, and other pro-
grams related to people-to-people diplomacy. 

(c) SENSE OF CONGRESS.—It is the sense of 
Congress that the United States should signifi-
cantly increase its investment in the people-to-
people programs described in subsection (b). 

(d) AUTHORITY TO EXPAND EDUCATIONAL AND 
CULTURAL EXCHANGES.—The President is au-
thorized to substantially expand the exchange, 
scholarship, and library programs of the United 
States, especially such programs that benefit 
people in the Muslim world. 

(e) AVAILABILITY OF FUNDS.—Of the amounts 
authorized to be appropriated in each of the fis-
cal years 2005 and 2006 for educational and cul-
tural exchange programs, there shall be avail-
able to the Secretary of State such sums as may 
be necessary to carry out programs under this 
section, unless otherwise authorized by Con-
gress. 
SEC. 7112. PILOT PROGRAM TO PROVIDE GRANTS 

TO AMERICAN-SPONSORED SCHOOLS 
IN PREDOMINANTLY MUSLIM COUN-
TRIES TO PROVIDE SCHOLARSHIPS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) During the 2003–2004 school year, the Of-
fice of Overseas Schools of the Department of 
State is financially assisting 189 elementary and 
secondary schools in foreign countries. 

(2) United States-sponsored elementary and 
secondary schools are located in more than 20 
countries with predominantly Muslim popu-

lations in the Near East, Africa, South Asia, 
Central Asia, and East Asia. 

(3) United States-sponsored elementary and 
secondary schools provide an American-style 
education in English, with curricula that typi-
cally include an emphasis on the development of 
critical thinking and analytical skills. 

(b) STATEMENT OF POLICY.—The United States 
has an interest in increasing the level of finan-
cial support provided to United States-sponsored 
elementary and secondary schools in countries 
with predominantly Muslim populations in 
order to—

(1) increase the number of students in such 
countries who attend such schools; 

(2) increase the number of young people who 
may thereby gain at any early age an apprecia-
tion for the culture, society, and history of the 
United States; and 

(3) increase the number of young people who 
may thereby improve their proficiency in the 
English language. 

(c) PILOT PROGRAM.—The Secretary of State, 
acting through the Director of the Office of 
Overseas Schools of the Department of State, 
may conduct a pilot program to make grants to 
United States-sponsored elementary and sec-
ondary schools in countries with predominantly 
Muslim populations for the purpose of providing 
full or partial merit-based scholarships to stu-
dents from lower-income and middle-income 
families of such countries to attend such 
schools. 

(d) DETERMINATION OF ELIGIBLE STUDENTS.—
For purposes of the pilot program, a United 
States-sponsored elementary and secondary 
school that receives a grant under the pilot pro-
gram may establish criteria to be implemented 
by such school to determine what constitutes 
lower-income and middle-income families in the 
country (or region of the country, if regional 
variations in income levels in the country are 
significant) in which such school is located. 

(e) RESTRICTION ON USE OF FUNDS.—Amounts 
appropriated to the Secretary of State pursuant 
to the authorization of appropriations in sub-
section (h) shall be used for the sole purpose of 
making grants under this section, and may not 
be used for the administration of the Office of 
Overseas Schools of the Department of State or 
for any other activity of the Office. 

(f) VOLUNTARY PARTICIPATION.—Nothing in 
this section shall be construed to require partici-
pation in the pilot program by a United States-
sponsored elementary or secondary school in a 
predominantly Muslim country. 

(g) REPORT.—Not later than April 15, 2006, the 
Secretary of State shall submit to the Committee 
on International Relations of the House of Rep-
resentatives and the Committee on Foreign Rela-
tions of the Senate a report on the pilot pro-
gram. The report shall assess the success of the 
program, examine any obstacles encountered in 
its implementation, and address whether it 
should be continued, and if so, provide rec-
ommendations to increase its effectiveness. 

(h) FUNDING.—There are authorized to be ap-
propriated to the Secretary of State for each of 
the fiscal years 2005 and 2006, unless otherwise 
authorized by Congress, such sums as necessary 
to implement the pilot program under this sec-
tion. 
SEC. 7113. INTERNATIONAL YOUTH OPPORTUNITY 

FUND. 
(a) FINDINGS.—Consistent with the report of 

the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) Education that teaches tolerance, the dig-
nity and value of each individual, and respect 
for different beliefs is a key element in any glob-
al strategy to eliminate terrorism. 

(2) Education in the Middle East about the 
world outside that region is weak. 

(3) The United Nations has rightly equated 
literacy with freedom. 

(4) The international community is moving to-
ward setting a concrete goal of reducing by half 

the illiteracy rate in the Middle East by 2010, 
through the implementation of education pro-
grams targeting women and girls and programs 
for adult literacy, and by other means. 

(5) To be effective, efforts to improve edu-
cation in the Middle East must also include—

(A) support for the provision of basic edu-
cation tools, such as textbooks that translate 
more of the world’s knowledge into local lan-
guages and local libraries to house such mate-
rials; and 

(B) more vocational education in trades and 
business skills. 

(6) The Middle East can benefit from some of 
the same programs to bridge the digital divide 
that already have been developed for other re-
gions of the world. 

(b) INTERNATIONAL YOUTH OPPORTUNITY 
FUND.—

(1) ESTABLISHMENT.—The Secretary of State is 
authorized to establish through an existing 
international organization, such as the United 
Nations Educational, Science and Cultural Or-
ganization (UNESCO) or other similar body, an 
International Youth Opportunity Fund to pro-
vide financial assistance for the improvement of 
public education in the Middle East and other 
countries of strategic interest with predomi-
nantly Muslim populations. 

(2) INTERNATIONAL PARTICIPATION.—The Sec-
retary should seek the cooperation of the inter-
national community in establishing and gener-
ously supporting the Fund. 
SEC. 7114. THE USE OF ECONOMIC POLICIES TO 

COMBAT TERRORISM. 
(a) FINDINGS.—Consistent with the report of 

the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) While terrorism is not caused by poverty, 
breeding grounds for terrorism are created by 
backward economic policies and repressive polit-
ical regimes. 

(2) Policies that support economic develop-
ment and reform also have political implica-
tions, as economic and political liberties are 
often linked. 

(3) The United States is working toward cre-
ating a Middle East Free Trade Area by 2013 
and implementing a free trade agreement with 
Bahrain, and free trade agreements exist be-
tween the United States and Israel and the 
United States and Jordan. 

(4) Existing and proposed free trade agree-
ments between the United States and countries 
with predominantly Muslim populations are 
drawing interest from other countries in the 
Middle East region, and countries with predomi-
nantly Muslim populations can become full par-
ticipants in the rules-based global trading sys-
tem, as the United States considers lowering its 
barriers to trade. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) a comprehensive United States strategy to 
counter terrorism should include economic poli-
cies that encourage development, open societies, 
and opportunities for people to improve the lives 
of their families and to enhance prospects for 
their children’s future; 

(2) one element of such a strategy should en-
compass the lowering of trade barriers with the 
poorest countries that have a significant popu-
lation of Muslim individuals; 

(3) another element of such a strategy should 
encompass United States efforts to promote eco-
nomic reform in countries that have a signifi-
cant population of Muslim individuals, includ-
ing efforts to integrate such countries into the 
global trading system; and 

(4) given the importance of the rule of law in 
promoting economic development and attracting 
investment, the United States should devote an 
increased proportion of its assistance to coun-
tries in the Middle East to the promotion of the 
rule of law. 
SEC. 7115. MIDDLE EAST PARTNERSHIP INITIA-

TIVE. 
(a) AUTHORIZATION OF APPROPRIATIONS.—

There are authorized to be appropriated for 
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each of fiscal years 2005 and 2006, (unless other-
wise authorized by Congress) such sums as may 
be necessary for the Middle East Partnership 
Initiative. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, given the importance of the rule 
of law and economic reform to development in 
the Middle East, a significant portion of the 
funds authorized to be appropriated under sub-
section (a) should be made available to promote 
the rule of law in the Middle East. 
SEC. 7116. COMPREHENSIVE COALITION STRAT-

EGY FOR FIGHTING TERRORISM. 
(a) FINDINGS.—Consistent with the report of 

the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) Almost every aspect of the counterterrorism 
strategy of the United States relies on inter-
national cooperation. 

(2) Since September 11, 2001, the number and 
scope of United States Government contacts 
with foreign governments concerning 
counterterrorism have expanded significantly, 
but such contacts have often been ad hoc and 
not integrated as a comprehensive and unified 
approach to counterterrorism. 

(b) IN GENERAL.—The Secretary of State is au-
thorized in consultation with relevant United 
States Government agencies, to negotiate on a 
bilateral or multilateral basis, as appropriate, 
international agreements under which parties to 
an agreement work in partnership to address 
and interdict acts of international terrorism. 

(c) INTERNATIONAL CONTACT GROUP ON 
COUNTERTERRORISM.—

(1) SENSE OF CONGRESS.—It is the sense of 
Congress that the President—

(A) should seek to engage the leaders of the 
governments of other countries in a process of 
advancing beyond separate and uncoordinated 
national counterterrorism strategies to develop 
with those other governments a comprehensive 
multilateral strategy to fight terrorism; and 

(B) to that end, should seek to establish an 
international counterterrorism policy contact 
group with the leaders of governments providing 
leadership in global counterterrorism efforts and 
governments of countries with sizable Muslim 
populations, to be used as a ready and flexible 
international means for discussing and coordi-
nating the development of important 
counterterrorism policies by the participating 
governments. 

(2) AUTHORITY.—The President is authorized 
to establish an international counterterrorism 
policy contact group with the leaders of govern-
ments referred to in paragraph (1) for the fol-
lowing purposes: 

(A) To meet annually, or more frequently as 
the President determines appropriate, to develop 
in common with such other governments impor-
tant policies and a strategy that address the 
various components of international prosecution 
of the war on terrorism, including policies and 
a strategy that address military issues, law en-
forcement, the collection, analysis, and dissemi-
nation of intelligence, issues relating to interdic-
tion of travel by terrorists, counterterrorism-re-
lated customs issues, financial issues, and issues 
relating to terrorist sanctuaries. 

(B) To address, to the extent (if any) that the 
President and leaders of other participating gov-
ernments determine appropriate, long-term 
issues that can contribute to strengthening sta-
bility and security in the Middle East. 
SEC. 7117. FINANCING OF TERRORISM. 

(a) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) The death or capture of several important 
financial facilitators has decreased the amount 
of money available to al Qaeda, and has made 
it more difficult for al Qaeda to raise and move 
money. 

(2) The capture of al Qaeda financial 
facilitators has provided a windfall of intel-

ligence that can be used to continue the cycle of 
disruption. 

(3) The United States Government has rightly 
recognized that information about terrorist 
money helps in understanding terror networks, 
searching them out, and disrupting their oper-
ations. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) a critical weapon in the effort to stop ter-
rorist financing should be the targeting of ter-
rorist financial facilitators by intelligence and 
law enforcement agencies; and 

(2) efforts to track terrorist financing must be 
paramount in United States counterterrorism ef-
forts.
SEC. 7118. DESIGNATION OF FOREIGN TERRORIST 

ORGANIZATIONS. 
(a) PERIOD OF DESIGNATION.—Section 

219(a)(4) of the Immigration and Nationality Act 
(8 U.S.C. 1189(a)(4)) is amended—

(1) in subparagraph (A)—
(A) by striking ‘‘Subject to paragraphs (5) and 

(6), a’’ and inserting ‘‘A’’; and 
(B) by striking ‘‘for a period of 2 years begin-

ning on the effective date of the designation 
under paragraph (2)(B)’’ and inserting ‘‘until 
revoked under paragraph (5) or (6) or set aside 
pursuant to subsection (c)’’; 

(2) by striking subparagraph (B) and inserting 
the following: 

‘‘(B) REVIEW OF DESIGNATION UPON PETI-
TION.—

‘‘(i) IN GENERAL.—The Secretary shall review 
the designation of a foreign terrorist organiza-
tion under the procedures set forth in clauses 
(iii) and (iv) if the designated organization files 
a petition for revocation within the petition pe-
riod described in clause (ii). 

‘‘(ii) PETITION PERIOD.—For purposes of 
clause (i)—

‘‘(I) if the designated organization has not 
previously filed a petition for revocation under 
this subparagraph, the petition period begins 2 
years after the date on which the designation 
was made; or 

‘‘(II) if the designated organization has pre-
viously filed a petition for revocation under this 
subparagraph, the petition period begins 2 years 
after the date of the determination made under 
clause (iv) on that petition. 

‘‘(iii) PROCEDURES.—Any foreign terrorist or-
ganization that submits a petition for revocation 
under this subparagraph must provide evidence 
in that petition that the relevant circumstances 
described in paragraph (1) are sufficiently dif-
ferent from the circumstances that were the 
basis for the designation such that a revocation 
with respect to the organization is warranted. 

‘‘(iv) DETERMINATION.—
‘‘(I) IN GENERAL.—Not later than 180 days 

after receiving a petition for revocation sub-
mitted under this subparagraph, the Secretary 
shall make a determination as to such revoca-
tion. 

‘‘(II) CLASSIFIED INFORMATION.—The Sec-
retary may consider classified information in 
making a determination in response to a petition 
for revocation. Classified information shall not 
be subject to disclosure for such time as it re-
mains classified, except that such information 
may be disclosed to a court ex parte and in cam-
era for purposes of judicial review under sub-
section (c). 

‘‘(III) PUBLICATION OF DETERMINATION.—A 
determination made by the Secretary under this 
clause shall be published in the Federal Reg-
ister. 

‘‘(IV) PROCEDURES.—Any revocation by the 
Secretary shall be made in accordance with 
paragraph (6).’’; and 

(3) by adding at the end the following: 
‘‘(C) OTHER REVIEW OF DESIGNATION.—
‘‘(i) IN GENERAL.—If in a 5-year period no re-

view has taken place under subparagraph (B), 
the Secretary shall review the designation of the 
foreign terrorist organization in order to deter-
mine whether such designation should be re-
voked pursuant to paragraph (6). 

‘‘(ii) PROCEDURES.—If a review does not take 
place pursuant to subparagraph (B) in response 
to a petition for revocation that is filed in ac-
cordance with that subparagraph, then the re-
view shall be conducted pursuant to procedures 
established by the Secretary. The results of such 
review and the applicable procedures shall not 
be reviewable in any court. 

‘‘(iii) PUBLICATION OF RESULTS OF REVIEW.—
The Secretary shall publish any determination 
made pursuant to this subparagraph in the Fed-
eral Register.’’. 

(b) ALIASES.—Section 219 of the Immigration 
and Nationality Act (8 U.S.C. 1189) is amend-
ed—

(1) by redesignating subsections (b) and (c) as 
subsections (c) and (d), respectively; and 

(2) by inserting after subsection (a) the fol-
lowing new subsection (b): 

‘‘(b) AMENDMENTS TO A DESIGNATION.—
‘‘(1) IN GENERAL.—The Secretary may amend 

a designation under this subsection if the Sec-
retary finds that the organization has changed 
its name, adopted a new alias, dissolved and 
then reconstituted itself under a different name 
or names, or merged with another organization. 

‘‘(2) PROCEDURE.—Amendments made to a des-
ignation in accordance with paragraph (1) shall 
be effective upon publication in the Federal 
Register. Subparagraphs (B) and (C) of sub-
section (a)(2) shall apply to an amended des-
ignation upon such publication. Paragraphs 
(2)(A)(i), (4), (5), (6), (7), and (8) of subsection 
(a) shall also apply to an amended designation. 

‘‘(3) ADMINISTRATIVE RECORD.—The adminis-
trative record shall be corrected to include the 
amendments as well as any additional relevant 
information that supports those amendments. 

‘‘(4) CLASSIFIED INFORMATION.—The Secretary 
may consider classified information in amending 
a designation in accordance with this sub-
section. Classified information shall not be sub-
ject to disclosure for such time as it remains 
classified, except that such information may be 
disclosed to a court ex parte and in camera for 
purposes of judicial review under subsection 
(c).’’. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 219 of the Immigration and Na-
tionality Act (8 U.S.C. 1189) is amended—

(1) in subsection (a)—
(A) in paragraph (3)(B), by striking ‘‘sub-

section (b)’’ and inserting ‘‘subsection (c)’’; 
(B) in paragraph (6)(A)—
(i) in the matter preceding clause (i), by strik-

ing ‘‘or a redesignation made under paragraph 
(4)(B)’’ and inserting ‘‘at any time, and shall re-
voke a designation upon completion of a review 
conducted pursuant to subparagraphs (B) and 
(C) of paragraph (4)’’; and 

(ii) in clause (i), by striking ‘‘or redesigna-
tion’’; 

(C) in paragraph (7), by striking ‘‘, or the rev-
ocation of a redesignation under paragraph 
(6),’’; and 

(D) in paragraph (8)—
(i) by striking ‘‘, or if a redesignation under 

this subsection has become effective under para-
graph (4)(B),’’; and 

(ii) by striking ‘‘or redesignation’’; and 
(2) in subsection (c), as so redesignated—
(A) in paragraph (1), by striking ‘‘of the des-

ignation in the Federal Register,’’ and all that 
follows through ‘‘review of the designation’’ 
and inserting ‘‘in the Federal Register of a des-
ignation, an amended designation, or a deter-
mination in response to a petition for revoca-
tion, the designated organization may seek judi-
cial review’’; 

(B) in paragraph (2), by inserting ‘‘, amended 
designation, or determination in response to a 
petition for revocation’’ after ‘‘designation’’; 

(C) in paragraph (3), by inserting ‘‘, amended 
designation, or determination in response to a 
petition for revocation’’ after ‘‘designation’’; 
and 

(D) in paragraph (4), by inserting ‘‘, amended 
designation, or determination in response to a 
petition for revocation’’ after ‘‘designation’’ 
each place that term appears. 
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(d) SAVINGS PROVISION.—For purposes of ap-

plying section 219 of the Immigration and Na-
tionality Act on or after the date of enactment 
of this Act, the term ‘‘designation’’, as used in 
that section, includes all redesignations made 
pursuant to section 219(a)(4)(B) of the Immigra-
tion and Nationality Act (8 U.S.C. 1189(a)(4)(B)) 
prior to the date of enactment of this Act, and 
such redesignations shall continue to be effec-
tive until revoked as provided in paragraph (5) 
or (6) of section 219(a) of the Immigration and 
Nationality Act (8 U.S.C. 1189(a)). 
SEC. 7119. REPORT TO CONGRESS. 

(a) IN GENERAL.—Not later than 180 days 
after the date of enactment of this Act, the 
President shall submit to Congress a report on 
the activities of the Government of the United 
States to carry out the provisions of this sub-
title. 

(b) CONTENTS.—The report required under this 
section shall include the following: 

(1) TERRORIST SANCTUARIES.—A description of 
the strategy of the United States to address and, 
where possible, eliminate terrorist sanctuaries, 
including—

(A) a description of the terrorist sanctuaries 
that exist; 

(B) an outline of strategies, tactics, and tools 
for disrupting or eliminating the security pro-
vided to terrorists by such sanctuaries; 

(C) a description of efforts by the United 
States Government to work with other countries 
in bilateral and multilateral fora to elicit the co-
operation needed to identify and address ter-
rorist sanctuaries that may exist unknown to 
governments; and 

(D) a description of long-term goals and ac-
tions designed to reduce the conditions that 
allow the formation of terrorist sanctuaries, 
such as supporting and strengthening host gov-
ernments, reducing poverty, increasing economic 
development, strengthening civil society, secur-
ing borders, strengthening internal security 
forces, and disrupting logistics and communica-
tions networks of terrorist groups. 

(2) SUPPORT FOR PAKISTAN.—A description of 
a United States strategy to engage with Paki-
stan and to support it over the long term, in-
cluding—

(A) recommendations on the composition and 
levels of assistance required in future years, 
with special consideration of the proper balance 
between security assistance and other forms of 
assistance; 

(B) a description of the composition and levels 
of assistance, other than security assistance, at 
present and in the recent past, structured to 
permit a comparison of current and past prac-
tice with that recommended for the future; 

(C) measures that could be taken to ensure 
that all forms of foreign assistance to Pakistan 
have the greatest possible long-term positive im-
pact on the welfare of the Pakistani people and 
on the ability of Pakistan to cooperate in global 
efforts against terror; and 

(D) measures that could be taken to alleviate 
difficulties, misunderstandings, and complica-
tions in the relationship between the United 
States and Pakistan. 

(3) COLLABORATION WITH SAUDI ARABIA.—A 
description of the strategy of the United States 
for expanding collaboration with the Govern-
ment of Saudi Arabia on subjects of mutual in-
terest and of importance, including a descrip-
tion of—

(A) steps that could usefully be taken to insti-
tutionalize and make more transparent govern-
ment to government relationships between the 
United States and Saudi Arabia, including the 
utility of undertaking periodic, formal, and visi-
ble high-level dialogues between government of-
ficials of both countries to address challenges in 
the relationship between the 2 governments and 
to identify areas and mechanisms for coopera-
tion; 

(B) intelligence and security cooperation be-
tween the United States and Saudi Arabia in 
the fight against Islamist terrorism; 

(C) ways to increase the contribution of Saudi 
Arabia to the stability of the Middle East and 
the Islamic world, particularly to the Middle 
East peace process, by eliminating support from 
or within Saudi Arabia for extremist groups or 
tendencies; 

(D) political and economic reform in Saudi 
Arabia and throughout the Islamic world;

(E) ways to promote greater tolerance and re-
spect for cultural and religious diversity in 
Saudi Arabia and throughout the Islamic world; 
and 

(F) ways to assist the Government of Saudi 
Arabia in reversing the impact of any financial, 
moral, intellectual, or other support provided in 
the past from Saudi sources to extremist groups 
in Saudi Arabia and other countries, and to pre-
vent this support from continuing in the future. 

(4) STRUGGLE OF IDEAS IN THE ISLAMIC 
WORLD.—A description of a cohesive, long-term 
strategy of the United States to help win the 
struggle of ideas in the Islamic world, including 
the following: 

(A) A description of specific goals related to 
winning this struggle of ideas. 

(B) A description of the range of tools avail-
able to the United States Government to accom-
plish such goals and the manner in which such 
tools will be employed. 

(C) A list of benchmarks for measuring success 
and a plan for linking resources to the accom-
plishment of such goals. 

(D) A description of any additional resources 
that may be necessary to help win this struggle 
of ideas. 

(E) Any recommendations for the creation of, 
and United States participation in, inter-
national institutions for the promotion of de-
mocracy and economic diversification in the Is-
lamic world, and intraregional trade in the Mid-
dle East. 

(F) An estimate of the level of United States 
financial assistance that would be sufficient to 
convince United States allies and people in the 
Islamic world that engaging in the struggle of 
ideas in the Islamic world is a top priority of the 
United States and that the United States in-
tends to make a substantial and sustained com-
mitment toward winning this struggle. 

(5) OUTREACH THROUGH BROADCAST MEDIA.—A 
description of a cohesive, long-term strategy of 
the United States to expand its outreach to for-
eign Muslim audiences through broadcast 
media, including the following: 

(A) The initiatives of the Broadcasting Board 
of Governors with respect to outreach to foreign 
Muslim audiences. 

(B) An outline of recommended actions that 
the United States Government should take to 
more regularly and comprehensively present a 
United States point of view through indigenous 
broadcast media in countries with predomi-
nantly Muslim populations, including increas-
ing appearances by United States Government 
officials, experts, and citizens. 

(C) An assessment of the major themes of bi-
ased or false media coverage of the United 
States in foreign countries and the actions 
taken to address this type of media coverage. 

(D) An assessment of potential incentives for, 
and costs associated with, encouraging United 
States broadcasters to dub or subtitle into Ara-
bic and other relevant languages their news and 
public affairs programs broadcast in the Muslim 
world in order to present those programs to a 
much broader Muslim audience than is cur-
rently reached. 

(E) Any recommendations the President may 
have for additional funding and legislation nec-
essary to achieve the objectives of the strategy. 

(6) VISAS FOR PARTICIPANTS IN UNITED STATES 
PROGRAMS.—A description of—

(A) any recommendations for expediting the 
issuance of visas to individuals who are enter-
ing the United States for the purpose of partici-
pating in a scholarship, exchange, or visitor 
program described in section 7111(b) without 
compromising the security of the United States; 
and 

(B) a proposed schedule for implementing any 
recommendations described in subparagraph 
(A). 

(7) BASIC EDUCATION IN MUSLIM COUNTRIES.—
A description of a strategy, that was developed 
after consultation with nongovernmental orga-
nizations and individuals involved in education 
assistance programs in developing countries, to 
promote free universal basic education in the 
countries of the Middle East and in other coun-
tries with predominantly Muslim populations 
designated by the President. The strategy shall 
include the following elements: 

(A) A description of the manner in which the 
resources of the United States and the inter-
national community shall be used to help 
achieve free universal basic education in such 
countries, including—

(i) efforts of the United States to coordinate 
an international effort; 

(ii) activities of the United States to leverage 
contributions from members of the Group of 
Eight or other donors; and 

(iii) assistance provided by the United States 
to leverage contributions from the private sector 
and civil society organizations. 

(B) A description of the efforts of the United 
States to coordinate with other donors to reduce 
duplication and waste at the global and country 
levels and to ensure efficient coordination 
among all relevant departments and agencies of 
the Government of the United States. 

(C) A description of the strategy of the United 
States to assist efforts to overcome challenges to 
achieving free universal basic education in such 
countries, including strategies to target hard to 
reach populations to promote education. 

(D) A listing of countries that the President 
determines might be eligible for assistance under 
the International Youth Opportunity Fund de-
scribed in section 7113(b) and related programs. 

(E) A description of the efforts of the United 
States to encourage countries in the Middle East 
and other countries with predominantly Muslim 
populations designated by the President to de-
velop and implement a national education plan. 

(F) A description of activities that could be 
carried out as part of the International Youth 
Opportunity Fund to help close the digital di-
vide and expand vocational and business skills 
in such countries. 

(G) An estimate of the funds needed to 
achieve free universal basic education by 2015 in 
each country described in subparagraph (D), 
and an estimate of the amount that has been ex-
pended by the United States and by each such 
country during the previous fiscal year. 

(H) A description of the United States strategy 
for garnering programmatic and financial sup-
port from countries in the Middle East and 
other countries with predominantly Muslim pop-
ulations designated by the President, inter-
national organizations, and other countries that 
share the objectives of the International Youth 
Opportunity Fund. 

(8) ECONOMIC REFORM.—A description of the 
efforts of the United States Government to en-
courage development and promote economic re-
form in countries that have a predominantly 
Muslim population, including a description of—

(A) efforts to integrate countries with pre-
dominantly Muslim populations into the global 
trading system; and 

(B) actions that the United States Govern-
ment, acting alone and in partnership with gov-
ernments in the Middle East, can take to pro-
mote intraregional trade and the rule of law in 
the region. 

(c) FORM OF REPORT.—Any report or other 
matter that is required to be submitted to Con-
gress (including a committee of Congress) under 
this section may contain a classified annex. 
SEC. 7120. CASE-ZABLOCKI ACT REQUIREMENTS. 

(a) AVAILABILITY OF TREATIES AND INTER-
NATIONAL AGREEMENTS.—Section 112a of title 1, 
United States Code, is amended by adding at the 
end the following: 

‘‘(d) The Secretary of State shall make pub-
licly available through the Internet website of 



HOUSE OF REPRESENTATIVES

2351

2004 T110.21
the Department of State each treaty or inter-
national agreement proposed to be published in 
the compilation entitled ‘United States Treaties 
and Other International Agreements’ not later 
than 180 days after the date on which the treaty 
or agreement enters into force.’’. 

(b) TRANSMISSION TO CONGRESS.—Section 
112b(a) of title 1, United States Code, is amend-
ed by striking ‘‘Committee on Foreign Affairs’’ 
and inserting ‘‘Committee on International Re-
lations’’. 

(c) REPORT.—Section 112b of title 1, United 
States Code, is amended—

(1) by redesignating subsections (d) and (e) as 
subsections (e) and (f), respectively; and 

(2) by inserting after subsection (c) the fol-
lowing: 

‘‘(d)(1) The Secretary of State shall annually 
submit to Congress a report that contains an 
index of all international agreements, listed by 
country, date, title, and summary of each such 
agreement (including a description of the dura-
tion of activities under the agreement and the 
agreement itself), that the United States—

‘‘(A) has signed, proclaimed, or with reference 
to which any other final formality has been exe-
cuted, or that has been extended or otherwise 
modified, during the preceding calendar year; 
and 

‘‘(B) has not been published, or is not pro-
posed to be published, in the compilation enti-
tled ‘United States Treaties and Other Inter-
national Agreements’. 

‘‘(2) The report described in paragraph (1) 
may be submitted in classified form.’’. 

(d) DETERMINATION OF INTERNATIONAL AGREE-
MENT.—Subsection (e) of section 112b of title 1, 
United States Code, as redesignated, is amend-
ed—

(1) by striking ‘‘(e) The Secretary of State’’ 
and inserting the following: 

‘‘(e)(1) Subject to paragraph (2), the Secretary 
of State’’; and 

(2) by adding at the end the following: 
‘‘(2)(A) An arrangement shall constitute an 

international agreement within the meaning of 
this section (other than subsection (c)) irrespec-
tive of the duration of activities under the ar-
rangement or the arrangement itself. 

‘‘(B) Arrangements that constitute an inter-
national agreement within the meaning of this 
section (other than subsection (c)) include the 
following: 

‘‘(i) A bilateral or multilateral counter-
terrorism agreement. 

‘‘(ii) A bilateral agreement with a country 
that is subject to a determination under section 
6(j)(1)(A) of the Export Administration Act of 
1979 (50 U.S.C. App. 2405(j)(1)(A)), section 
620A(a) of the Foreign Assistance Act of 1961 (22 
U.S.C. 2371(a)), or section 40(d) of the Arms Ex-
port Control Act (22 U.S.C. 2780(d)).’’. 

(e) ENFORCEMENT OF REQUIREMENTS.—Section 
139(b) of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989 is amended to 
read as follows: 

‘‘(b) EFFECTIVE DATE.—Subsection (a) shall 
take effect 60 days after the date of enactment 
of the 911 Commission Implementation Act of 
2004 and shall apply during fiscal years 2005, 
2006, and 2007.’’. 
SEC. 7121. EFFECTIVE DATE. 

Notwithstanding any other provision of this 
Act, this subtitle shall take effect on the date of 
enactment of this Act.

Subtitle B—Terrorist Travel and Effective 
Screening 

SEC. 7201. COUNTERTERRORIST TRAVEL INTEL-
LIGENCE. 

(a) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) Travel documents are as important to ter-
rorists as weapons since terrorists must travel 
clandestinely to meet, train, plan, case targets, 
and gain access to attack sites. 

(2) International travel is dangerous for ter-
rorists because they must surface to pass 

through regulated channels, present themselves 
to border security officials, or attempt to cir-
cumvent inspection points. 

(3) Terrorists use evasive, but detectable, 
methods to travel, such as altered and counter-
feit passports and visas, specific travel methods 
and routes, liaisons with corrupt government of-
ficials, human smuggling networks, supportive 
travel agencies, and immigration and identity 
fraud. 

(4) Before September 11, 2001, no Federal 
agency systematically analyzed terrorist travel 
strategies. If an agency had done so, the agency 
could have discovered the ways in which the 
terrorist predecessors to al Qaeda had been sys-
tematically, but detectably, exploiting weak-
nesses in our border security since the early 
1990s. 

(5) Many of the hijackers were potentially 
vulnerable to interception by border authorities. 
Analyzing their characteristic travel documents 
and travel patterns could have allowed authori-
ties to intercept some of the hijackers and a 
more effective use of information available in 
government databases could have identified 
some of the hijackers. 

(6) The routine operations of our immigration 
laws and the aspects of those laws not specifi-
cally aimed at protecting against terrorism in-
evitably shaped al Qaeda’s planning and oppor-
tunities. 

(7) New insights into terrorist travel gained 
since September 11, 2001, have not been ade-
quately integrated into the front lines of border 
security. 

(8) The small classified terrorist travel intel-
ligence collection and analysis program cur-
rently in place has produced useful results and 
should be expanded. 

(b) STRATEGY.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, the Director 
of the National Counterterrorism Center shall 
submit to Congress unclassified and classified 
versions of a strategy for combining terrorist 
travel intelligence, operations, and law enforce-
ment into a cohesive effort to intercept terror-
ists, find terrorist travel facilitators, and con-
strain terrorist mobility domestically and inter-
nationally. The report to Congress should in-
clude a description of the actions taken to im-
plement the strategy and an assessment regard-
ing vulnerabilities within the United States and 
foreign travel systems that may be exploited by 
international terrorists, human smugglers and 
traffickers, and their facilitators. 

(2) COORDINATION.—The strategy shall be de-
veloped in coordination with all relevant Fed-
eral agencies. 

(3) CONTENTS.—The strategy may address—
(A) a program for collecting, analyzing, dis-

seminating, and utilizing information and intel-
ligence regarding terrorist travel tactics and 
methods, and outline which Federal intel-
ligence, diplomatic, and law enforcement agen-
cies will be held accountable for implementing 
each element of the strategy; 

(B) the intelligence and law enforcement col-
lection, analysis, operations, and reporting re-
quired to identify and disrupt terrorist travel 
tactics, practices, patterns, and trends, and the 
terrorist travel facilitators, document forgers, 
human smugglers, travel agencies, and corrupt 
border and transportation officials who assist 
terrorists; 

(C) the training and training materials re-
quired by consular, border, and immigration of-
ficials to effectively detect and disrupt terrorist 
travel described under subsection (c)(3); 

(D) the new technology and procedures re-
quired and actions to be taken to integrate exist-
ing counterterrorist travel document and mobil-
ity intelligence into border security processes, 
including consular, port of entry, border patrol, 
maritime, immigration benefits, and related law 
enforcement activities; 

(E) the actions required to integrate current 
terrorist mobility intelligence into military force 
protection measures; 

(F) the additional assistance to be given to the 
interagency Human Smuggling and Trafficking 
Center for purposes of combatting terrorist trav-
el, including further developing and expanding 
enforcement and operational capabilities that 
address terrorist travel; 

(G) the actions to be taken to aid in the shar-
ing of information between the frontline border 
agencies of the Department of Homeland Secu-
rity, the Department of State, and classified and 
unclassified sources of counterterrorist travel in-
telligence and information elsewhere in the Fed-
eral Government, including the Human Smug-
gling and Trafficking Center; 

(H) the development and implementation of 
procedures to enable the National 
Counterterrorism Center, or its designee, to time-
ly receive terrorist travel intelligence and docu-
mentation obtained at consulates and ports of 
entry, and by law enforcement officers and mili-
tary personnel; 

(I) the use of foreign and technical assistance 
to advance border security measures and law 
enforcement operations against terrorist travel 
facilitators; 

(J) the feasibility of developing a program to 
provide each consular, port of entry, and immi-
gration benefits office with a counterterrorist 
travel expert trained and authorized to use the 
relevant authentication technologies and 
cleared to access all appropriate immigration, 
law enforcement, and intelligence databases; 

(K) the feasibility of digitally transmitting 
suspect passport information to a central cadre 
of specialists, either as an interim measure until 
such time as experts described under subpara-
graph (J) are available at consular, port of 
entry, and immigration benefits offices, or other-
wise; 

(L) the development of a mechanism to ensure 
the coordination and dissemination of terrorist 
travel intelligence and operational information 
among the Department of Homeland Security, 
the Department of State, the National 
Counterterrorism Center, and other appropriate 
agencies; 

(M) granting consular officers and immigra-
tion adjudicators, as appropriate, the security 
clearances necessary to access law enforcement 
sensitive and intelligence databases; and 

(N) how to integrate travel document screen-
ing for terrorism indicators into border screen-
ing, and how to integrate the intelligence com-
munity into a robust travel document screening 
process to intercept terrorists. 

(c) FRONTLINE COUNTERTERRORIST TRAVEL 
TECHNOLOGY AND TRAINING.—

(1) TECHNOLOGY ACQUISITION AND DISSEMINA-
TION PLAN.—Not later than 180 days after the 
date of enactment of this Act, the Secretary of 
Homeland Security, in conjunction with the Sec-
retary of State, shall submit to Congress a plan 
describing how the Department of Homeland Se-
curity and the Department of State can acquire 
and deploy, to the maximum extent feasible, to 
all consulates, ports of entry, and immigration 
benefits offices, technologies that facilitate doc-
ument authentication and the detection of po-
tential terrorist indicators on travel documents. 
To the extent possible, technologies acquired 
and deployed under this plan shall be compat-
ible with systems used by the Department of 
Homeland Security to detect fraudulent docu-
ments and identify genuine documents. 

(2) CONTENTS OF PLAN.—The plan submitted 
under paragraph (1) shall—

(A) outline the timetable needed to acquire 
and deploy the authentication technologies; 

(B) identify the resources required to—
(i) fully disseminate these technologies; and 
(ii) train personnel on use of these tech-

nologies; and 
(C) address the feasibility of using these tech-

nologies to screen every passport or other docu-
mentation described in section 7209(b) submitted 
for identification purposes to a United States 
consular, border, or immigration official. 

(d) TRAINING PROGRAM.—
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(1) REVIEW, EVALUATION, AND REVISION OF EX-

ISTING TRAINING PROGRAMS.—The Secretary of 
Homeland Security shall—

(A) review and evaluate the training regard-
ing travel and identity documents, and tech-
niques, patterns, and trends associated with ter-
rorist travel that is provided to personnel of the 
Department of Homeland Security; 

(B) in coordination with the Secretary of 
State, review and evaluate the training de-
scribed in subparagraph (A) that is provided to 
relevant personnel of the Department of State; 
and 

(C) in coordination with the Secretary of 
State, develop and implement an initial training 
and periodic retraining program—

(i) to teach border, immigration, and consular 
officials (who inspect or review travel or iden-
tity documents as part of their official duties) 
how to effectively detect, intercept, and disrupt 
terrorist travel; and 

(ii) to ensure that the officials described in 
clause (i) regularly receive the most current in-
formation on such matters and are periodically 
retrained on the matters described in paragraph 
(2). 

(2) REQUIRED TOPICS OF REVISED PROGRAMS.—
The training program developed under para-
graph (1)(C) shall include training in—

(A) methods for identifying fraudulent and 
genuine travel documents; 

(B) methods for detecting terrorist indicators 
on travel documents and other relevant identity 
documents; 

(C) recognition of travel patterns, tactics, and 
behaviors exhibited by terrorists; 

(D) effective utilization of information con-
tained in databases and data systems available 
to the Department of Homeland Security; and 

(E) other topics determined to be appropriate 
by the Secretary of Homeland Security, in con-
sultation with the Secretary of State or the Di-
rector of National Intelligence. 

(3) IMPLEMENTATION.—
(A) DEPARTMENT OF HOMELAND SECURITY.—
(i) IN GENERAL.—The Secretary of Homeland 

Security shall provide all border and immigra-
tion officials who inspect or review travel or 
identity documents as part of their official du-
ties with the training described in paragraph 
(1)(C). 

(ii) REPORT TO CONGRESS.—Not later than 12 
months after the date of enactment of this Act, 
and annually thereafter for a period of 3 years, 
the Secretary of Homeland Security shall submit 
a report to Congress that—

(I) describes the number of border and immi-
gration officials who inspect or review identity 
documents as part of their official duties, and 
the proportion of whom have received the re-
vised training program described in paragraph 
(1)(C)(i); 

(II) explains the reasons, if any, for not com-
pleting the requisite training described in para-
graph (1)(C)(i); 

(III) provides a timetable for completion of the 
training described in paragraph (1)(C)(i) for 
those who have not received such training; and 

(IV) describes the status of periodic retraining 
of appropriate personnel described in paragraph 
(1)(C)(ii). 

(B) DEPARTMENT OF STATE.—
(i) IN GENERAL.—The Secretary of State shall 

provide all consular officers who inspect or re-
view travel or identity documents as part of 
their official duties with the training described 
in paragraph (1)(C). 

(ii) REPORT TO CONGRESS.—Not later than 12 
months after the date of enactment of this Act, 
and annually thereafter for a period of 3 years, 
the Secretary of State shall submit a report to 
Congress that—

(I) describes the number of consular officers 
who inspect or review travel or identity docu-
ments as part of their official duties, and the 
proportion of whom have received the revised 
training program described in paragraph 
(1)(C)(i); 

(II) explains the reasons, if any, for not com-
pleting the requisite training described in para-
graph (1)(C)(i); 

(III) provides a timetable for completion of the 
training described in paragraph (1)(C)(i) for 
those who have not received such training; and 

(IV) describes the status of periodic retraining 
of appropriate personnel described in paragraph 
(1)(C)(ii). 

(4) ASSISTANCE TO OTHERS.—The Secretary of 
Homeland Security may assist States, Indian 
tribes, local governments, and private organiza-
tions to establish training programs related to 
terrorist travel intelligence. 

(5) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary for each of the fiscal 
years 2005 through 2009 to carry out the provi-
sions of this subsection. 

(e) ENHANCING CLASSIFIED COUNTERTERRORIST 
TRAVEL EFFORTS.—

(1) IN GENERAL.—The Director of National In-
telligence shall significantly increase resources 
and personnel to the small classified program 
that collects and analyzes intelligence on ter-
rorist travel. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated for 
each of the fiscal years 2005 through 2009 such 
sums as may be necessary to carry out this sub-
section. 
SEC. 7202. ESTABLISHMENT OF HUMAN SMUG-

GLING AND TRAFFICKING CENTER. 
(a) ESTABLISHMENT.—There is established a 

Human Smuggling and Trafficking Center (re-
ferred to in this section as the ‘‘Center’’). 

(b) OPERATION.—The Secretary of State, the 
Secretary of Homeland Security, and the Attor-
ney General shall operate the Center in accord-
ance with the Memorandum of Understanding 
entitled, ‘‘Human Smuggling and Trafficking 
Center (HSTC), Charter’’. 

(c) FUNCTIONS.—In addition to such other re-
sponsibilities as the President may assign, the 
Center shall—

(1) serve as the focal point for interagency ef-
forts to address terrorist travel; 

(2) serve as a clearinghouse with respect to all 
relevant information from all Federal Govern-
ment agencies in support of the United States 
strategy to prevent separate, but related, issues 
of clandestine terrorist travel and facilitation of 
migrant smuggling and trafficking of persons; 

(3) ensure cooperation among all relevant pol-
icy, law enforcement, diplomatic, and intel-
ligence agencies of the Federal Government to 
improve effectiveness and to convert all informa-
tion available to the Federal Government relat-
ing to clandestine terrorist travel and facilita-
tion, migrant smuggling, and trafficking of per-
sons into tactical, operational, and strategic in-
telligence that can be used to combat such ille-
gal activities; and 

(4) prepare and submit to Congress, on an an-
nual basis, a strategic assessment regarding 
vulnerabilities in the United States and foreign 
travel system that may be exploited by inter-
national terrorists, human smugglers and traf-
fickers, and their facilitators. 

(d) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the President 
shall transmit to Congress a report regarding 
the implementation of this section, including a 
description of the staffing and resource needs of 
the Center. 

(e) RELATIONSHIP TO THE NCTC.—As part of 
its mission to combat terrorist travel, the Center 
shall work to support the efforts of the National 
Counterterrorism Center. 
SEC. 7203. RESPONSIBILITIES AND FUNCTIONS 

OF CONSULAR OFFICERS. 
(a) INCREASED NUMBER OF CONSULAR OFFI-

CERS.—The Secretary of State, in each of fiscal 
years 2006 through 2009, may increase by 150 the 
number of positions for consular officers above 
the number of such positions for which funds 
were allotted for the preceding fiscal year. 

(b) LIMITATION ON USE OF FOREIGN NATION-
ALS FOR VISA SCREENING.—

(1) IMMIGRANT VISAS.—Section 222(b) of the 
Immigration and Nationality Act (8 U.S.C. 

1202(b)) is amended by adding at the end the 
following: ‘‘All immigrant visa applications 
shall be reviewed and adjudicated by a consular 
officer.’’. 

(2) NONIMMIGRANT VISAS.—Section 222(d) of 
the Immigration and Nationality Act (8 U.S.C. 
1202(d)) is amended by adding at the end the 
following: ‘‘All nonimmigrant visa applications 
shall be reviewed and adjudicated by a consular 
officer.’’. 

(c) TRAINING FOR CONSULAR OFFICERS IN DE-
TECTION OF FRAUDULENT DOCUMENTS.—Section 
305(a) of the Enhanced Border Security and 
Visa Entry Reform Act of 2002 (8 U.S.C. 1734(a)) 
is amended by adding at the end the following: 
‘‘In accordance with section 7201(d) of the 9/11 
Commission Implementation Act of 2004, and as 
part of the consular training provided to such 
officers by the Secretary of State, such officers 
shall also receive training in detecting fraudu-
lent documents and general document forensics 
and shall be required as part of such training to 
work with immigration officers conducting in-
spections of applicants for admission into the 
United States at ports of entry.’’. 

(d) ASSIGNMENT OF ANTI-FRAUD SPECIAL-
ISTS.—

(1) SURVEY REGARDING DOCUMENT FRAUD.—
The Secretary of State, in coordination with the 
Secretary of Homeland Security, shall conduct a 
survey of each diplomatic and consular post at 
which visas are issued to assess the extent to 
which fraudulent documents are presented by 
visa applicants to consular officers at such 
posts. 

(2) REQUIREMENT FOR SPECIALIST.—
(A) IN GENERAL.—Not later than July 31, 2005, 

the Secretary of State, in coordination with the 
Secretary of Homeland Security, shall identify 
the diplomatic and consular posts at which 
visas are issued that experience the greatest fre-
quency of presentation of fraudulent documents 
by visa applicants. The Secretary of State shall 
assign or designate at each such post at least 1 
full-time anti-fraud specialist employed by the 
Department of State to assist the consular offi-
cers at each such post in the detection of such 
fraud. 

(B) EXCEPTIONS.—The Secretary of State is 
not required to assign or designate a specialist 
under subparagraph (A) at a diplomatic or con-
sular post if an employee of the Department of 
Homeland Security, who has sufficient training 
and experience in the detection of fraudulent 
documents, is assigned on a full-time basis to 
such post under section 428 of the Homeland Se-
curity Act of 2002 (6 U.S.C. 236). 
SEC. 7204. INTERNATIONAL AGREEMENTS TO 

TRACK AND CURTAIL TERRORIST 
TRAVEL THROUGH THE USE OF 
FRAUDULENTLY OBTAINED DOCU-
MENTS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) International terrorists travel across inter-
national borders to raise funds, recruit members, 
train for operations, escape capture, commu-
nicate, and plan and carry out attacks. 

(2) The international terrorists who planned 
and carried out the attack on the World Trade 
Center on February 26, 1993, the attack on the 
embassies of the United States in Kenya and 
Tanzania on August 7, 1998, the attack on the 
USS Cole on October 12, 2000, and the attack on 
the World Trade Center and the Pentagon on 
September 11, 2001, traveled across international 
borders to plan and carry out these attacks. 

(3) The international terrorists who planned 
other attacks on the United States, including 
the plot to bomb New York City landmarks in 
1993, the plot to bomb the New York City sub-
way in 1997, and the millennium plot to bomb 
Los Angeles International Airport on December 
31, 1999, traveled across international borders to 
plan and carry out these attacks. 

(4) Many of the international terrorists who 
planned and carried out large-scale attacks 
against foreign targets, including the attack in 
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Bali, Indonesia, on October 11, 2002, and the at-
tack in Madrid, Spain, on March 11, 2004, trav-
eled across international borders to plan and 
carry out these attacks. 

(5) Throughout the 1990s, international terror-
ists, including those involved in the attack on 
the World Trade Center on February 26, 1993, 
the plot to bomb New York City landmarks in 
1993, and the millennium plot to bomb Los Ange-
les International Airport on December 31, 1999, 
traveled on fraudulent passports and often had 
more than 1 passport. 

(6) Two of the September 11, 2001, hijackers 
were carrying passports that had been manipu-
lated in a fraudulent manner. 

(7) The National Commission on Terrorist At-
tacks Upon the United States, (commonly re-
ferred to as the 9/11 Commission), stated that 
‘‘Targeting travel is at least as powerful a 
weapon against terrorists as targeting their 
money.’’. 

(b) INTERNATIONAL AGREEMENTS TO TRACK 
AND CURTAIL TERRORIST TRAVEL.—

(1) INTERNATIONAL AGREEMENT ON LOST, STO-
LEN, OR FALSIFIED DOCUMENTS.—The President 
should lead efforts to track and curtail the trav-
el of terrorists by supporting the drafting, adop-
tion, and implementation of international agree-
ments, and relevant United Nations Security 
Council resolutions to track and stop inter-
national travel by terrorists and other criminals 
through the use of lost, stolen, or falsified docu-
ments to augment United Nations and other 
international anti-terrorism efforts. 

(2) CONTENTS OF INTERNATIONAL AGREE-
MENT.—The President should seek, as appro-
priate, the adoption or full implementation of 
effective international measures to—

(A) share information on lost, stolen, and 
fraudulent passports and other travel docu-
ments for the purposes of preventing the unde-
tected travel of persons using such passports 
and other travel documents that were obtained 
improperly; 

(B) establish and implement a real-time 
verification system of passports and other travel 
documents with issuing authorities; 

(C) share with officials at ports of entry in 
any such country information relating to lost, 
stolen, and fraudulent passports and other trav-
el documents; 

(D) encourage countries—
(i) to criminalize—
(I) the falsification or counterfeiting of travel 

documents or breeder documents for any pur-
pose; 

(II) the use or attempted use of false docu-
ments to obtain a visa or cross a border for any 
purpose; 

(III) the possession of tools or implements used 
to falsify or counterfeit such documents; 

(IV) the trafficking in false or stolen travel 
documents and breeder documents for any pur-
pose; 

(V) the facilitation of travel by a terrorist; 
and 

(VI) attempts to commit, including conspir-
acies to commit, the crimes specified in sub-
clauses (I) through (V); 

(ii) to impose significant penalties to appro-
priately punish violations and effectively deter 
the crimes specified in clause (i); and 

(iii) to limit the issuance of citizenship papers, 
passports, identification documents, and similar 
documents to persons—

(I) whose identity is proven to the issuing au-
thority; 

(II) who have a bona fide entitlement to or 
need for such documents; and 

(III) who are not issued such documents prin-
cipally on account of a disproportional payment 
made by them or on their behalf to the issuing 
authority; 

(E) provide technical assistance to countries 
to help them fully implement such measures; 
and 

(F) permit immigration and border officials—
(i) to confiscate a lost, stolen, or falsified 

passport at ports of entry; 

(ii) to permit the traveler to return to the 
sending country without being in possession of 
the lost, stolen, or falsified passport; and 

(iii) to detain and investigate such traveler 
upon the return of the traveler to the sending 
country. 

(3) INTERNATIONAL CIVIL AVIATION ORGANIZA-
TION.—The United States shall lead efforts to 
track and curtail the travel of terrorists by sup-
porting efforts at the International Civil Avia-
tion Organization to continue to strengthen the 
security features of passports and other travel 
documents. 

(c) REPORT.—
(1) IN GENERAL.—Not later than 1 year after 

the date of enactment of this Act, and at least 
annually thereafter, the President shall submit 
to the appropriate congressional committees a 
report on progress toward achieving the goals 
described in subsection (b). 

(2) TERMINATION.—Paragraph (1) shall cease 
to be effective when the President certifies to the 
Committee on International Relations of the 
House of Representatives and the Committee on 
Foreign Relations of the Senate that the goals 
described in subsection (b) have been fully 
achieved. 
SEC. 7205. INTERNATIONAL STANDARDS FOR 

TRANSLITERATION OF NAMES INTO 
THE ROMAN ALPHABET FOR INTER-
NATIONAL TRAVEL DOCUMENTS AND 
NAME-BASED WATCHLIST SYSTEMS. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The current lack of a single convention for 
translating Arabic names enabled some of the 19 
hijackers of aircraft used in the terrorist attacks 
against the United States that occurred on Sep-
tember 11, 2001, to vary the spelling of their 
names to defeat name-based terrorist watchlist 
systems and to make more difficult any poten-
tial efforts to locate them. 

(2) Although the development and utilization 
of terrorist watchlist systems using biometric 
identifiers will be helpful, the full development 
and utilization of such systems will take several 
years, and name-based terrorist watchlist sys-
tems will always be useful. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the President should seek to enter 
into an international agreement to modernize 
and improve standards for the transliteration of 
names into the Roman alphabet in order to en-
sure 1 common spelling for such names for inter-
national travel documents and name-based 
watchlist systems. 
SEC. 7206. IMMIGRATION SECURITY INITIATIVE. 

(a) IN GENERAL.—Section 235A(b) of the Immi-
gration and Nationality Act (8 U.S.C. 1225a(b)) 
is amended—

(1) in the subsection heading, by inserting 
‘‘AND IMMIGRATION SECURITY INITIATIVE’’ after 
‘‘PROGRAM’’; 

(2) by striking ‘‘Attorney General’’ and insert-
ing ‘‘Secretary of Homeland Security’’; and 

(3) by adding at the end the following: ‘‘Be-
ginning not later than December 31, 2006, the 
number of airports selected for an assignment 
under this subsection shall be at least 50.’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Secretary of Homeland Security to carry out the 
amendments made by subsection (a)—

(1) $25,000,000 for fiscal year 2005; 
(2) $40,000,000 for fiscal year 2006; and 
(3) $40,000,000 for fiscal year 2007. 

SEC. 7207. CERTIFICATION REGARDING TECH-
NOLOGY FOR VISA WAIVER PARTICI-
PANTS. 

Not later than October 26, 2006, the Secretary 
of State shall certify to Congress which of the 
countries designated to participate in the visa 
waiver program established under section 217 of 
the Immigration and Nationality Act (8 U.S.C. 
1187) are developing a program to issue to indi-
viduals seeking to enter that country pursuant 
to a visa issued by that country, a machine 
readable visa document that is tamper-resistant 
and incorporates biometric identification infor-
mation that is verifiable at its port of entry. 

SEC. 7208. BIOMETRIC ENTRY AND EXIT DATA 
SYSTEM. 

(a) FINDING.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States, Congress finds that 
completing a biometric entry and exit data sys-
tem as expeditiously as possible is an essential 
investment in efforts to protect the United States 
by preventing the entry of terrorists. 

(b) DEFINITION.—In this section, the term 
‘‘entry and exit data system’’ means the entry 
and exit system required by applicable sections 
of—

(1) the Illegal Immigration Reform and Immi-
grant Responsibility Act of 1996 (Public Law 
104–208); 

(2) the Immigration and Naturalization Serv-
ice Data Management Improvement Act of 2000 
(Public Law 106–205); 

(3) the Visa Waiver Permanent Program Act 
(Public Law 106–396); 

(4) the Enhanced Border Security and Visa 
Entry Reform Act of 2002 (Public Law 107–173); 
and 

(5) the Uniting and Strengthening America by 
Providing Appropriate Tools Required to Inter-
cept and Obstruct Terrorism (USA PATRIOT 
ACT) Act of 2001 (Public Law 107–56). 

(c) PLAN AND REPORT.—
(1) DEVELOPMENT OF PLAN.—The Secretary of 

Homeland Security shall develop a plan to ac-
celerate the full implementation of an auto-
mated biometric entry and exit data system. 

(2) REPORT.—Not later than 180 days after the 
date of enactment of this Act, the Secretary 
shall submit a report to Congress on the plan 
developed under paragraph (1), which shall 
contain—

(A) a description of the current functionality 
of the entry and exit data system, including—

(i) a listing of ports of entry and other De-
partment of Homeland Security and Department 
of State locations with biometric entry data sys-
tems in use and whether such screening systems 
are located at primary or secondary inspection 
areas; 

(ii) a listing of ports of entry and other De-
partment of Homeland Security and Department 
of State locations with biometric exit data sys-
tems in use; 

(iii) a listing of databases and data systems 
with which the entry and exit data system are 
interoperable; 

(iv) a description of—
(I) identified deficiencies concerning the accu-

racy or integrity of the information contained in 
the entry and exit data system; 

(II) identified deficiencies concerning tech-
nology associated with processing individuals 
through the system; and 

(III) programs or policies planned or imple-
mented to correct problems identified in sub-
clause (I) or (II); and 

(v) an assessment of the effectiveness of the 
entry and exit data system in fulfilling its in-
tended purposes, including preventing terrorists 
from entering the United States; 

(B) a description of factors relevant to the ac-
celerated implementation of the biometric entry 
and exit data system, including—

(i) the earliest date on which the Secretary es-
timates that full implementation of the biometric 
entry and exit data system can be completed; 

(ii) the actions the Secretary will take to ac-
celerate the full implementation of the biometric 
entry and exit data system at all ports of entry 
through which all aliens must pass that are le-
gally required to do so; and 

(iii) the resources and authorities required to 
enable the Secretary to meet the implementation 
date described in clause (i); 

(C) a description of any improvements needed 
in the information technology employed for the 
biometric entry and exit data system; 

(D) a description of plans for improved or 
added interoperability with any other databases 
or data systems; and 

(E) a description of the manner in which the 
Department of Homeland Security’s US-VISIT 
program—
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(i) meets the goals of a comprehensive entry 

and exit screening system, including both entry 
and exit biometric; and 

(ii) fulfills the statutory obligations under 
subsection (b). 

(d) COLLECTION OF BIOMETRIC EXIT DATA.—
The entry and exit data system shall include a 
requirement for the collection of biometric exit 
data for all categories of individuals who are re-
quired to provide biometric entry data, regard-
less of the port of entry where such categories of 
individuals entered the United States. 

(e) INTEGRATION AND INTEROPERABILITY.—
(1) INTEGRATION OF DATA SYSTEM.—Not later 

than 2 years after the date of enactment of this 
Act, the Secretary shall fully integrate all data-
bases and data systems that process or contain 
information on aliens, which are maintained 
by—

(A) the Department of Homeland Security, 
at—

(i) the United States Immigration and Customs 
Enforcement; 

(ii) the United States Customs and Border 
Protection; and 

(iii) the United States Citizenship and Immi-
gration Services; 

(B) the Department of Justice, at the Execu-
tive Office for Immigration Review; and 

(C) the Department of State, at the Bureau of 
Consular Affairs. 

(2) INTEROPERABLE COMPONENT.—The fully 
integrated data system under paragraph (1) 
shall be an interoperable component of the entry 
and exit data system. 

(3) INTEROPERABLE DATA SYSTEM.—Not later 
than 2 years after the date of enactment of this 
Act, the Secretary shall fully implement an 
interoperable electronic data system, as required 
by section 202 of the Enhanced Border Security 
and Visa Entry Reform Act (8 U.S.C. 1722) to 
provide current and immediate access to infor-
mation in the databases of Federal law enforce-
ment agencies and the intelligence community 
that is relevant to determine—

(A) whether to issue a visa; or 
(B) the admissibility or deportability of an 

alien. 
(f) MAINTAINING ACCURACY AND INTEGRITY OF 

ENTRY AND EXIT DATA SYSTEM.—
(1) POLICIES AND PROCEDURES.—
(A) ESTABLISHMENT.—The Secretary of Home-

land Security shall establish rules, guidelines, 
policies, and operating and auditing procedures 
for collecting, removing, and updating data 
maintained in, and adding information to, the 
entry and exit data system that ensure the accu-
racy and integrity of the data. 

(B) TRAINING.—The Secretary shall develop 
training on the rules, guidelines, policies, and 
procedures established under subparagraph (A), 
and on immigration law and procedure. All per-
sonnel authorized to access information main-
tained in the databases and data system shall 
receive such training. 

(2) DATA COLLECTED FROM FOREIGN NATION-
ALS.—The Secretary of Homeland Security, the 
Secretary of State, and the Attorney General, 
after consultation with directors of the relevant 
intelligence agencies, shall standardize the in-
formation and data collected from foreign na-
tionals, and the procedures utilized to collect 
such data, to ensure that the information is 
consistent and valuable to officials accessing 
that data across multiple agencies. 

(3) DATA MAINTENANCE PROCEDURES.—Heads 
of agencies that have databases or data systems 
linked to the entry and exit data system shall 
establish rules, guidelines, policies, and oper-
ating and auditing procedures for collecting, re-
moving, and updating data maintained in, and 
adding information to, such databases or data 
systems that ensure the accuracy and integrity 
of the data and for limiting access to the infor-
mation in the databases or data systems to au-
thorized personnel. 

(4) REQUIREMENTS.—The rules, guidelines, 
policies, and procedures established under this 
subsection shall—

(A) incorporate a simple and timely method 
for—

(i) correcting errors in a timely and effective 
manner; 

(ii) determining which government officer pro-
vided data so that the accuracy of the data can 
be ascertained; and 

(iii) clarifying information known to cause 
false hits or misidentification errors; 

(B) include procedures for individuals to—
(i) seek corrections of data contained in the 

databases or data systems; and 
(ii) appeal decisions concerning data con-

tained in the databases or data systems; 
(C) strictly limit the agency personnel author-

ized to enter data into the system; 
(D) identify classes of information to be des-

ignated as temporary or permanent entries, with 
corresponding expiration dates for temporary 
entries; and 

(E) identify classes of prejudicial information 
requiring additional authority of supervisory 
personnel before entry. 

(5) CENTRALIZING AND STREAMLINING CORREC-
TION PROCESS.—

(A) IN GENERAL.—The President, or agency di-
rector designated by the President, shall estab-
lish a clearinghouse bureau in the Department 
of Homeland Security, to centralize and stream-
line the process through which members of the 
public can seek corrections to erroneous or inac-
curate information contained in agency data-
bases, which is related to immigration status, or 
which otherwise impedes lawful admission to 
the United States. 

(B) TIME SCHEDULES.—The process described 
in subparagraph (A) shall include specific time 
schedules for reviewing data correction requests, 
rendering decisions on such requests, and imple-
menting appropriate corrective action in a time-
ly manner. 

(g) INTEGRATED BIOMETRIC ENTRY-EXIT 
SCREENING SYSTEM.—The biometric entry and 
exit data system shall facilitate efficient immi-
gration benefits processing by—

(1) ensuring that the system’s tracking capa-
bilities encompass data related to all immigra-
tion benefits processing, including—

(A) visa applications with the Department of 
State; 

(B) immigration related filings with the De-
partment of Labor; 

(C) cases pending before the Executive Office 
for Immigration Review; and 

(D) matters pending or under investigation be-
fore the Department of Homeland Security; 

(2) utilizing a biometric based identity number 
tied to an applicant’s biometric algorithm estab-
lished under the entry and exit data system to 
track all immigration related matters concerning 
the applicant; 

(3) providing that—
(A) all information about an applicant’s immi-

gration related history, including entry and exit 
history, can be queried through electronic 
means; and 

(B) database access and usage guidelines in-
clude stringent safeguards to prevent misuse of 
data; 

(4) providing real-time updates to the informa-
tion described in paragraph (3)(A), including 
pertinent data from all agencies referred to in 
paragraph (1); and 

(5) providing continuing education in 
counterterrorism techniques, tools, and methods 
for all Federal personnel employed in the eval-
uation of immigration documents and immigra-
tion-related policy. 

(h) ENTRY-EXIT SYSTEM GOALS.—The Depart-
ment of Homeland Security shall operate the bi-
ometric entry and exit system so that it—

(1) serves as a vital counterterrorism tool; 
(2) screens travelers efficiently and in a wel-

coming manner; 
(3) provides inspectors and related personnel 

with adequate real-time information; 
(4) ensures flexibility of training and security 

protocols to most effectively comply with secu-
rity mandates; 

(5) integrates relevant databases and plans for 
database modifications to address volume in-
crease and database usage; and 

(6) improves database search capacities by uti-
lizing language algorithms to detect alternate 
names. 

(i) DEDICATED SPECIALISTS AND FRONT LINE 
PERSONNEL TRAINING.—In implementing the pro-
visions of subsections (g) and (h), the Depart-
ment of Homeland Security and the Department 
of State shall—

(1) develop cross-training programs that focus 
on the scope and procedures of the entry and 
exit data system; 

(2) provide extensive community outreach and 
education on the entry and exit data system’s 
procedures; 

(3) provide clear and consistent eligibility 
guidelines for applicants in low-risk traveler 
programs; and 

(4) establish ongoing training modules on im-
migration law to improve adjudications at our 
ports of entry, consulates, and embassies. 

(j) COMPLIANCE STATUS REPORTS.—Not later 
than 1 year after the date of enactment of this 
Act, the Secretary of Homeland Security, the 
Secretary of State, the Attorney General, and 
the head of any other department or agency 
subject to the requirements of this section, shall 
issue individual status reports and a joint status 
report detailing the compliance of the depart-
ment or agency with each requirement under 
this section. 

(k) EXPEDITING REGISTERED TRAVELERS 
ACROSS INTERNATIONAL BORDERS.—

(1) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(A) Expediting the travel of previously 
screened and known travelers across the borders 
of the United States should be a high priority. 

(B) The process of expediting known travelers 
across the borders of the United States can per-
mit inspectors to better focus on identifying ter-
rorists attempting to enter the United States. 

(2) DEFINITION.—In this subsection, the term 
‘‘registered traveler program’’ means any pro-
gram designed to expedite the travel of pre-
viously screened and known travelers across the 
borders of the United States. 

(3) REGISTERED TRAVEL PROGRAM.—
(A) IN GENERAL.—As soon as is practicable, 

the Secretary shall develop and implement a reg-
istered traveler program to expedite the proc-
essing of registered travelers who enter and exit 
the United States. 

(B) PARTICIPATION.—The registered traveler 
program shall include as many participants as 
practicable by—

(i) minimizing the cost of enrollment; 
(ii) making program enrollment convenient 

and easily accessible; and 
(iii) providing applicants with clear and con-

sistent eligibility guidelines. 
(C) INTEGRATION.—The registered traveler pro-

gram shall be integrated into the automated bio-
metric entry and exit data system described in 
this section. 

(D) REVIEW AND EVALUATION.—In developing 
the registered traveler program, the Secretary 
shall—

(i) review existing programs or pilot projects 
designed to expedite the travel of registered 
travelers across the borders of the United States; 

(ii) evaluate the effectiveness of the programs 
described in clause (i), the costs associated with 
such programs, and the costs to travelers to join 
such programs; 

(iii) increase research and development efforts 
to accelerate the development and implementa-
tion of a single registered traveler program; and 

(iv) review the feasibility of allowing partici-
pants to enroll in the registered traveler pro-
gram at consular offices. 

(4) REPORT.—Not later than 1 year after the 
date of enactment of this Act, the Secretary 
shall submit to Congress a report describing the 
Department’s progress on the development and 
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implementation of the registered traveler pro-
gram. 

(l) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Secretary, for each of the fiscal years 2005 
through 2009, such sums as may be necessary to 
carry out the provisions of this section. 
SEC. 7209. TRAVEL DOCUMENTS. 

(a) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) Existing procedures allow many individ-
uals to enter the United States by showing mini-
mal identification or without showing any iden-
tification. 

(2) The planning for the terrorist attacks of 
September 11, 2001, demonstrates that terrorists 
study and exploit United States vulnerabilities. 

(3) Additional safeguards are needed to ensure 
that terrorists cannot enter the United States. 

(b) PASSPORTS.—
(1) DEVELOPMENT OF PLAN.—The Secretary of 

Homeland Security, in consultation with the 
Secretary of State, shall develop and implement 
a plan as expeditiously as possible to require a 
passport or other document, or combination of 
documents, deemed by the Secretary of Home-
land Security to be sufficient to denote identity 
and citizenship, for all travel into the United 
States by United States citizens and by cat-
egories of individuals for whom documentation 
requirements have previously been waived under 
section 212(d)(4)(B) of the Immigration and Na-
tionality Act (8 U.S.C. 1182(d)(4)(B)). This plan 
shall be implemented not later than January 1, 
2008, and shall seek to expedite the travel of fre-
quent travelers, including those who reside in 
border communities, and in doing so, shall make 
readily available a registered traveler program 
(as described in section 7208(k)). 

(2) REQUIREMENT TO PRODUCE DOCUMENTA-
TION.—The plan developed under paragraph (1) 
shall require all United States citizens, and cat-
egories of individuals for whom documentation 
requirements have previously been waived under 
section 212(d)(4)(B) of such Act, to carry and 
produce the documentation described in para-
graph (1) when traveling from foreign countries 
into the United States. 

(c) TECHNICAL AND CONFORMING AMEND-
MENTS.—After the complete implementation of 
the plan described in subsection (b)—

(1) neither the Secretary of State nor the Sec-
retary of Homeland Security may exercise dis-
cretion under section 212(d)(4)(B) of such Act to 
waive documentary requirements for travel into 
the United States; and 

(2) the President may not exercise discretion 
under section 215(b) of such Act (8 U.S.C. 
1185(b)) to waive documentary requirements for 
United States citizens departing from or enter-
ing, or attempting to depart from or enter, the 
United States except—

(A) where the Secretary of Homeland Security 
determines that the alternative documentation 
that is the basis for the waiver of the documen-
tary requirement is sufficient to denote identity 
and citizenship; 

(B) in the case of an unforeseen emergency in 
individual cases; or 

(C) in the case of humanitarian or national 
interest reasons in individual cases.

(d) TRANSIT WITHOUT VISA PROGRAM.—The 
Secretary of State shall not use any authorities 
granted under section 212(d)(4)(C) of such Act 
until the Secretary, in conjunction with the Sec-
retary of Homeland Security, completely imple-
ments a security plan to fully ensure secure 
transit passage areas to prevent aliens pro-
ceeding in immediate and continuous transit 
through the United States from illegally enter-
ing the United States. 
SEC. 7210. EXCHANGE OF TERRORIST INFORMA-

TION AND INCREASED 
PREINSPECTION AT FOREIGN AIR-
PORTS. 

(a) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 

Upon the United States, Congress makes the fol-
lowing findings: 

(1) The exchange of terrorist information with 
other countries, consistent with privacy require-
ments, along with listings of lost and stolen 
passports, will have immediate security benefits. 

(2) The further away from the borders of the 
United States that screening occurs, the more 
security benefits the United States will gain. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the Federal Government should exchange 
terrorist information with trusted allies; 

(2) the Federal Government should move to-
ward real-time verification of passports with 
issuing authorities; 

(3) where practicable, the Federal Government 
should conduct screening before a passenger de-
parts on a flight destined for the United States; 

(4) the Federal Government should work with 
other countries to ensure effective inspection re-
gimes at all airports; 

(5) the Federal Government should work with 
other countries to improve passport standards 
and provide foreign assistance to countries that 
need help making the transition to the global 
standard for identification; and 

(6) the Department of Homeland Security, in 
coordination with the Department of State and 
other Federal agencies, should implement the 
initiatives called for in this subsection. 

(c) REPORT REGARDING THE EXCHANGE OF 
TERRORIST INFORMATION.—

(1) IN GENERAL.—Not later than 180 days after 
the date of enactment of this Act, the Secretary 
of State and the Secretary of Homeland Secu-
rity, working with other Federal agencies, shall 
submit to the appropriate committees of Con-
gress a report on Federal efforts to collaborate 
with allies of the United States in the exchange 
of terrorist information. 

(2) CONTENTS.—The report shall outline— 
(A) strategies for increasing such collabora-

tion and cooperation; 
(B) progress made in screening passengers be-

fore their departure to the United States; and 
(C) efforts to work with other countries to ac-

complish the goals described under this section. 
(d) PREINSPECTION AT FOREIGN AIRPORTS.—
(1) IN GENERAL.—Section 235A(a)(4) of the Im-

migration and Nationality Act (8 U.S.C. 
1225a(a)(4)) is amended to read as follows: 

‘‘(4) Subject to paragraph (5), not later than 
January 1, 2008, the Secretary of Homeland Se-
curity, in consultation with the Secretary of 
State, shall establish preinspection stations in at 
least 25 additional foreign airports, which the 
Secretary of Homeland Security, in consultation 
with the Secretary of State, determines, based 
on the data compiled under paragraph (3) and 
such other information as may be available, 
would most effectively facilitate the travel of ad-
missible aliens and reduce the number of inad-
missible aliens, especially aliens who are poten-
tial terrorists, who arrive from abroad by air at 
points of entry within the United States. Such 
preinspection stations shall be in addition to 
those established before September 30, 1996, or 
pursuant to paragraph (1).’’. 

(2) REPORT.—Not later than June 30, 2006, the 
Secretary of Homeland Security and the Sec-
retary of State shall submit a report on the 
progress being made in implementing the amend-
ment made by paragraph (1) to—

(A) the Committee on the Judiciary of the Sen-
ate; 

(B) the Committee on the Judiciary of the 
House of Representatives; 

(C) the Committee on Foreign Relations of the 
Senate; 

(D) the Committee on International Relations 
of the House of Representatives; 

(E) the Committee on Homeland Security and 
Governmental Affairs of the Senate; and 

(F) the Select Committee on Homeland Secu-
rity of the House of Representatives (or any suc-
cessor committee). 
SEC. 7211. MINIMUM STANDARDS FOR BIRTH CER-

TIFICATES. 
(a) DEFINITION.—In this section, the term 

‘‘birth certificate’’ means a certificate of birth—

(1) for an individual (regardless of where 
born)—

(A) who is a citizen or national of the United 
States at birth; and 

(B) whose birth is registered in the United 
States; and 

(2) that—
(A) is issued by a Federal, State, or local gov-

ernment agency or authorized custodian of 
record and produced from birth records main-
tained by such agency or custodian of record; or 

(B) is an authenticated copy, issued by a Fed-
eral, State, or local government agency or au-
thorized custodian of record, of an original cer-
tificate of birth issued by such agency or custo-
dian of record. 

(b) STANDARDS FOR ACCEPTANCE BY FEDERAL 
AGENCIES.— 

(1) IN GENERAL.—Beginning 2 years after the 
promulgation of minimum standards under 
paragraph (3), no Federal agency may accept a 
birth certificate for any official purpose unless 
the certificate conforms to such standards. 

(2) STATE CERTIFICATION.—
(A) IN GENERAL.—Each State shall certify to 

the Secretary of Health and Human Services 
that the State is in compliance with the require-
ments of this section. 

(B) FREQUENCY.—Certifications under sub-
paragraph (A) shall be made at such intervals 
and in such a manner as the Secretary of 
Health and Human Services, with the concur-
rence of the Secretary of Homeland Security and 
the Commissioner of Social Security, may pre-
scribe by regulation. 

(C) COMPLIANCE.—Each State shall ensure 
that units of local government and other au-
thorized custodians of records in the State com-
ply with this section. 

(D) AUDITS.—The Secretary of Health and 
Human Services may conduct periodic audits of 
each State’s compliance with the requirements 
of this section. 

(3) MINIMUM STANDARDS.—Not later than 1 
year after the date of enactment of this Act, the 
Secretary of Health and Human Services shall 
by regulation establish minimum standards for 
birth certificates for use by Federal agencies for 
official purposes that—

(A) at a minimum, shall require certification 
of the birth certificate by the State or local gov-
ernment custodian of record that issued the cer-
tificate, and shall require the use of safety 
paper or an alternative, equally secure medium, 
the seal of the issuing custodian of record, and 
other features designed to prevent tampering, 
counterfeiting, or otherwise duplicating the 
birth certificate for fraudulent purposes; 

(B) shall establish requirements for proof and 
verification of identity as a condition of 
issuance of a birth certificate, with additional 
security measures for the issuance of a birth cer-
tificate for a person who is not the applicant; 

(C) shall establish standards for the proc-
essing of birth certificate applications to prevent 
fraud; 

(D) may not require a single design to which 
birth certificates issued by all States must con-
form; and 

(E) shall accommodate the differences between 
the States in the manner and form in which 
birth records are stored and birth certificates are 
produced from such records. 

(4) CONSULTATION WITH GOVERNMENT AGEN-
CIES.—In promulgating the standards required 
under paragraph (3), the Secretary of Health 
and Human Services shall consult with—

(A) the Secretary of Homeland Security; 
(B) the Commissioner of Social Security; 
(C) State vital statistics offices; and 
(D) other appropriate Federal agencies. 
(5) EXTENSION OF EFFECTIVE DATE.—The Sec-

retary of Health and Human Services may ex-
tend the date specified under paragraph (1) for 
up to 2 years for birth certificates issued by a 
State if the Secretary determines that the State 
made reasonable efforts to comply with the date 
under paragraph (1) but was unable to do so. 

(c) GRANTS TO STATES.— 
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(1) ASSISTANCE IN MEETING FEDERAL STAND-

ARDS.— 
(A) IN GENERAL.—Beginning on the date a 

final regulation is promulgated under subsection 
(b)(3), the Secretary of Health and Human Serv-
ices shall award grants to States to assist them 
in conforming to the minimum standards for 
birth certificates set forth in the regulation. 

(B) ALLOCATION OF GRANTS.—The Secretary 
shall award grants to States under this para-
graph based on the proportion that the esti-
mated average annual number of birth certifi-
cates issued by a State applying for a grant 
bears to the estimated average annual number 
of birth certificates issued by all States. 

(C) MINIMUM ALLOCATION.—Notwithstanding 
subparagraph (B), each State shall receive not 
less than 0.5 percent of the grant funds made 
available under this paragraph. 

(2) ASSISTANCE IN MATCHING BIRTH AND DEATH 
RECORDS.— 

(A) IN GENERAL.—The Secretary of Health and 
Human Services, in coordination with the Com-
missioner of Social Security and other appro-
priate Federal agencies, shall award grants to 
States, under criteria established by the Sec-
retary, to assist States in— 

(i) computerizing their birth and death 
records; 

(ii) developing the capability to match birth 
and death records within each State and among 
the States; and 

(iii) noting the fact of death on the birth cer-
tificates of deceased persons. 

(B) ALLOCATION OF GRANTS.—The Secretary 
shall award grants to qualifying States under 
this paragraph based on the proportion that the 
estimated annual average number of birth and 
death records created by a State applying for a 
grant bears to the estimated annual average 
number of birth and death records originated by 
all States. 

(C) MINIMUM ALLOCATION.—Notwithstanding 
subparagraph (B), each State shall receive not 
less than 0.5 percent of the grant funds made 
available under this paragraph. 

(d) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Secretary for each of the fiscal years 2005 
through 2009 such sums as may be necessary to 
carry out this section. 

(e) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 656 of the Illegal Immigration 
Reform and Immigrant Responsibility Act of 
1996 (5 U.S.C. 301 note) is repealed. 
SEC. 7212. DRIVER’S LICENSES AND PERSONAL 

IDENTIFICATION CARDS. 
(a) DEFINITIONS.—In this section: 
(1) DRIVER’S LICENSE.—The term ‘driver’s li-

cense’ means a motor vehicle operator’s license 
as defined in section 30301(5) of title 49, United 
States Code. 

(2) PERSONAL IDENTIFICATION CARD.—The term 
‘personal identification card’ means an identi-
fication document (as defined in section 
1028(d)(3) of title 18, United States Code) issued 
by a State. 

(b) STANDARDS FOR ACCEPTANCE BY FEDERAL 
AGENCIES.—

(1) IN GENERAL.—
(A) LIMITATION ON ACCEPTANCE.—No Federal 

agency may accept, for any official purpose, a 
driver’s license or personal identification card 
newly issued by a State more than 2 years after 
the promulgation of the minimum standards 
under paragraph (2) unless the driver’s license 
or personal identification card conforms to such 
minimum standards. 

(B) DATE FOR CONFORMANCE.—The Secretary 
of Transportation, in consultation with the Sec-
retary of Homeland Security, shall establish a 
date after which no driver’s license or personal 
identification card shall be accepted by a Fed-
eral agency for any official purpose unless such 
driver’s license or personal identification card 
conforms to the minimum standards established 
under paragraph (2). The date shall be as early 
as the Secretary determines it is practicable for 

the States to comply with such date with rea-
sonable efforts. 

(C) STATE CERTIFICATION.—
(i) IN GENERAL.—Each State shall certify to 

the Secretary of Transportation that the State is 
in compliance with the requirements of this sec-
tion. 

(ii) FREQUENCY.—Certifications under clause 
(i) shall be made at such intervals and in such 
a manner as the Secretary of Transportation, 
with the concurrence of the Secretary of Home-
land Security, may prescribe by regulation. 

(iii) AUDITS.—The Secretary of Transportation 
may conduct periodic audits of each State’s 
compliance with the requirements of this sec-
tion. 

(2) MINIMUM STANDARDS.—Not later than 18 
months after the date of enactment of this Act, 
the Secretary of Transportation, in consultation 
with the Secretary of Homeland Security, shall 
by regulation, establish minimum standards for 
driver’s licenses or personal identification cards 
issued by a State for use by Federal agencies for 
identification purposes that shall include— 

(A) standards for documentation required as 
proof of identity of an applicant for a driver’s 
license or personal identification card; 

(B) standards for the verifiability of docu-
ments used to obtain a driver’s license or per-
sonal identification card; 

(C) standards for the processing of applica-
tions for driver’s licenses and personal identi-
fication cards to prevent fraud; 

(D) standards for information to be included 
on each driver’s license or personal identifica-
tion card, including—

(i) the person’s full legal name; 
(ii) the person’s date of birth; 
(iii) the person’s gender; 
(iv) the person’s driver’s license or personal 

identification card number; 
(v) a digital photograph of the person;
(vi) the person’s address of principal resi-

dence; and 
(vii) the person’s signature; 
(E) standards for common machine-readable 

identity information to be included on each 
driver’s license or personal identification card, 
including defined minimum data elements; 

(F) security standards to ensure that driver’s 
licenses and personal identification cards are—

(i) resistant to tampering, alteration, or coun-
terfeiting; and 

(ii) capable of accommodating and ensuring 
the security of a digital photograph or other 
unique identifier; and 

(G) a requirement that a State confiscate a 
driver’s license or personal identification card if 
any component or security feature of the license 
or identification card is compromised. 

(3) CONTENT OF REGULATIONS.—The regula-
tions required by paragraph (2)—

(A) shall facilitate communication between 
the chief driver licensing official of a State, an 
appropriate official of a Federal agency and 
other relevant officials, to verify the authen-
ticity of documents, as appropriate, issued by 
such Federal agency or entity and presented to 
prove the identity of an individual; 

(B) may not infringe on a State’s power to set 
criteria concerning what categories of individ-
uals are eligible to obtain a driver’s license or 
personal identification card from that State; 

(C) may not require a State to comply with 
any such regulation that conflicts with or other-
wise interferes with the full enforcement of 
State criteria concerning the categories of indi-
viduals that are eligible to obtain a driver’s li-
cense or personal identification card from that 
State; 

(D) may not require a single design to which 
driver’s licenses or personal identification cards 
issued by all States must conform; and 

(E) shall include procedures and requirements 
to protect the privacy rights of individuals who 
apply for and hold driver’s licenses and per-
sonal identification cards. 

(4) NEGOTIATED RULEMAKING.—
(A) IN GENERAL.—Before publishing the pro-

posed regulations required by paragraph (2) to 

carry out this title, the Secretary of Transpor-
tation shall establish a negotiated rulemaking 
process pursuant to subchapter IV of chapter 5 
of title 5, United States Code (5 U.S.C. 561 et 
seq.). 

(B) REPRESENTATION ON NEGOTIATED RULE-
MAKING COMMITTEE.—Any negotiated rule-
making committee established by the Secretary 
of Transportation pursuant to subparagraph 
(A) shall include representatives from—

(i) among State offices that issue driver’s li-
censes or personal identification cards; 

(ii) among State elected officials; 
(iii) the Department of Homeland Security; 

and 
(iv) among interested parties. 
(C) TIME REQUIREMENT.—The process de-

scribed in subparagraph (A) shall be conducted 
in a timely manner to ensure that—

(i) any recommendation for a proposed rule or 
report is provided to the Secretary of Transpor-
tation not later than 9 months after the date of 
enactment of this Act and shall include an as-
sessment of the benefits and costs of the rec-
ommendation; and 

(ii) a final rule is promulgated not later than 
18 months after the date of enactment of this 
Act. 

(c) GRANTS TO STATES.—
(1) ASSISTANCE IN MEETING FEDERAL STAND-

ARDS.—Beginning on the date a final regulation 
is promulgated under subsection (b)(2), the Sec-
retary of Transportation shall award grants to 
States to assist them in conforming to the min-
imum standards for driver’s licenses and per-
sonal identification cards set forth in the regu-
lation. 

(2) ALLOCATION OF GRANTS.—The Secretary of 
Transportation shall award grants to States 
under this subsection based on the proportion 
that the estimated average annual number of 
driver’s licenses and personal identification 
cards issued by a State applying for a grant 
bears to the average annual number of such 
documents issued by all States. 

(3) MINIMUM ALLOCATION.—Notwithstanding 
paragraph (2), each State shall receive not less 
than 0.5 percent of the grant funds made avail-
able under this subsection. 

(d) EXTENSION OF EFFECTIVE DATE.—The Sec-
retary of Transportation may extend the date 
specified under subsection (b)(1)(A) for up to 2 
years for driver’s licenses issued by a State if 
the Secretary determines that the State made 
reasonable efforts to comply with the date under 
such subsection but was unable to do so. 

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Secretary of Transportation for each of the fis-
cal years 2005 through 2009, such sums as may 
be necessary to carry out this section. 
SEC. 7213. SOCIAL SECURITY CARDS AND NUM-

BERS. 
(a) SECURITY ENHANCEMENTS.—The Commis-

sioner of Social Security shall— 
(1) not later than 1 year after the date of en-

actment of this Act—
(A) restrict the issuance of multiple replace-

ment social security cards to any individual to 
3 per year and 10 for the life of the individual, 
except that the Commissioner may allow for rea-
sonable exceptions from the limits under this 
paragraph on a case-by-case basis in compelling 
circumstances; 

(B) establish minimum standards for the 
verification of documents or records submitted 
by an individual to establish eligibility for an 
original or replacement social security card, 
other than for purposes of enumeration at birth; 
and 

(C) require independent verification of any 
birth record submitted by an individual to estab-
lish eligibility for a social security account num-
ber, other than for purposes of enumeration at 
birth, except that the Commissioner may allow 
for reasonable exceptions from the requirement 
for independent verification under this subpara-
graph on a case by case basis in compelling cir-
cumstances; and 
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(2) notwithstanding section 205(r) of the So-

cial Security Act (42 U.S.C. 405(r)) and any 
agreement entered into thereunder, not later 
than 18 months after the date of enactment of 
this Act with respect to death indicators and not 
later than 36 months after the date of enactment 
of this Act with respect to fraud indicators, add 
death and fraud indicators to the social security 
number verification systems for employers, State 
agencies issuing driver’s licenses and identity 
cards, and other verification routines that the 
Commissioner determines to be appropriate. 

(b) INTERAGENCY SECURITY TASK FORCE.—The 
Commissioner of Social Security, in consultation 
with the Secretary of Homeland Security, shall 
form an interagency task force for the purpose 
of further improving the security of social secu-
rity cards and numbers. Not later than 18 
months after the date of enactment of this Act, 
the task force shall establish, and the Commis-
sioner shall provide for the implementation of, 
security requirements, including— 

(1) standards for safeguarding social security 
cards from counterfeiting, tampering, alteration, 
and theft; 

(2) requirements for verifying documents sub-
mitted for the issuance of replacement cards; 
and 

(3) actions to increase enforcement against the 
fraudulent use or issuance of social security 
numbers and cards. 

(c) ENUMERATION AT BIRTH.— 
(1) IMPROVEMENT OF APPLICATION PROCESS.—

As soon as practicable after the date of enact-
ment of this Act, the Commissioner of Social Se-
curity shall undertake to make improvements to 
the enumeration at birth program for the 
issuance of social security account numbers to 
newborns. Such improvements shall be designed 
to prevent—

(A) the assignment of social security account 
numbers to unnamed children; 

(B) the issuance of more than 1 social security 
account number to the same child; and 

(C) other opportunities for fraudulently ob-
taining a social security account number. 

(2) REPORT TO CONGRESS.—Not later than 1 
year after the date of enactment of this Act, the 
Commissioner shall transmit to each House of 
Congress a report specifying in detail the extent 
to which the improvements required under para-
graph (1) have been made. 

(d) STUDY REGARDING PROCESS FOR ENUMERA-
TION AT BIRTH.—

(1) IN GENERAL.—As soon as practicable after 
the date of enactment of this Act, the Commis-
sioner of Social Security shall conduct a study 
to determine the most efficient options for ensur-
ing the integrity of the process for enumeration 
at birth. This study shall include an examina-
tion of available methods for reconciling hos-
pital birth records with birth registrations sub-
mitted to agencies of States and political sub-
divisions thereof and with information provided 
to the Commissioner as part of the process for 
enumeration at birth. 

(2) REPORT.—
(A) IN GENERAL.—Not later than 18 months 

after the date of enactment of this Act, the Com-
missioner shall submit a report to the Committee 
on Ways and Means of the House of Represent-
atives and the Committee on Finance of the Sen-
ate regarding the results of the study conducted 
under paragraph (1). 

(B) CONTENTS.—The report submitted under 
subparagraph (A) shall contain such rec-
ommendations for legislative changes as the 
Commissioner considers necessary to implement 
needed improvements in the process for enu-
meration at birth. 

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Commissioner of Social Security for each of the 
fiscal years 2005 through 2009, such sums as may 
be necessary to carry out this section. 

SEC. 7214. PROHIBITION OF THE DISPLAY OF SO-
CIAL SECURITY ACCOUNT NUMBERS 
ON DRIVER’S LICENSES OR MOTOR 
VEHICLE REGISTRATIONS. 

(a) IN GENERAL.—Section 205(c)(2)(C)(vi) of 
the Social Security Act (42 U.S.C. 
405(c)(2)(C)(vi)) is amended—

(1) by inserting ‘‘(I)’’ after ‘‘(vi)’’; and 
(2) by adding at the end the following new 

subclause: 
‘‘(II) Any State or political subdivision thereof 

(and any person acting as an agent of such an 
agency or instrumentality), in the administra-
tion of any driver’s license or motor vehicle reg-
istration law within its jurisdiction, may not 
display a social security account number issued 
by the Commissioner of Social Security (or any 
derivative of such number) on any driver’s li-
cense, motor vehicle registration, or personal 
identification card (as defined in section 
7212(a)(2) of the 9/11 Commission Implementa-
tion Act of 2004), or include, on any such li-
cense, registration, or personal identification 
card, a magnetic strip, bar code, or other means 
of communication which conveys such number 
(or derivative thereof).’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a)(2) shall apply with respect to 
licenses, registrations, and identification cards 
issued or reissued 1 year after the date of enact-
ment of this Act. 

(c) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Commissioner of Social Security for each of the 
fiscal years 2005 through 2009, such sums as may 
be necessary to carry out this section. 
SEC. 7215. TERRORIST TRAVEL PROGRAM. 

The Secretary of Homeland Security, in con-
sultation with the Director of the National 
Counterterrorism Center, and consistent with 
the strategy developed under section 7201, shall 
establish a program to oversee the implementa-
tion of the Department’s responsibilities with re-
spect to terrorist travel, including the analysis, 
coordination, and dissemination of terrorist 
travel intelligence and operational informa-
tion—

(1) among appropriate subdivisions of the De-
partment of Homeland Security, including—

(A) the Bureau of Customs and Border Protec-
tion; 

(B) United States Immigration and Customs 
Enforcement; 

(C) United States Citizenship and Immigration 
Services; 

(D) the Transportation Security Administra-
tion; and 

(E) any other subdivision, as determined by 
the Secretary; and 

(2) between the Department of Homeland Se-
curity and other appropriate Federal agencies. 
SEC. 7216. INCREASE IN PENALTIES FOR FRAUD 

AND RELATED ACTIVITY. 
Section 1028(b)(4) of title 18, United States 

Code, is amended by striking ‘‘25 years’’ and in-
serting ‘‘30 years’’. 
SEC. 7217. STUDY ON ALLEGEDLY LOST OR STO-

LEN PASSPORTS. 
(a) IN GENERAL.—Not later than May 31, 2005, 

the Secretary of State, in consultation with the 
Secretary of Homeland Security, shall submit a 
report, containing the results of a study on the 
subjects described in subsection (b), to—

(1) the Committee on the Judiciary of the Sen-
ate; 

(2) the Committee on the Judiciary of the 
House of Representatives; 

(3) the Committee on Foreign Relations of the 
Senate; 

(4) the Committee on International Relations 
of the House of Representatives; 

(5) the Committee on Homeland Security and 
Governmental Affairs of the Senate; and 

(6) the Select Committee on Homeland Secu-
rity of the House of Representatives (or any suc-
cessor committee). 

(b) CONTENTS.—The study referred to in sub-
section (a) shall examine the feasibility, cost, 

potential benefits, and relative importance to 
the objectives of tracking suspected terrorists’ 
travel, and apprehending suspected terrorists, of 
establishing a system, in coordination with 
other countries, through which border and visa 
issuance officials have access in real-time to in-
formation on newly issued passports to persons 
whose previous passports were allegedly lost or 
stolen. 

(c) INCENTIVES.—The study described in sub-
section (b) shall make recommendations on in-
centives that might be offered to encourage for-
eign nations to participate in the initiatives de-
scribed in subsection (b). 
SEC. 7218. ESTABLISHMENT OF VISA AND PASS-

PORT SECURITY PROGRAM IN THE 
DEPARTMENT OF STATE. 

(a) ESTABLISHMENT.—There is established, 
within the Bureau of Diplomatic Security of the 
Department of State, the Visa and Passport Se-
curity Program (in this section referred to as the 
‘‘Program’’). 

(b) PREPARATION OF STRATEGIC PLAN.—
(1) IN GENERAL.—The Assistant Secretary for 

Diplomatic Security, in coordination with the 
appropriate officials of the Bureau of Consular 
Affairs, the coordinator for counterterrorism, 
the National Counterterrorism Center, and the 
Department of Homeland Security, and con-
sistent with the strategy mandated by section 
7201, shall ensure the preparation of a strategic 
plan to target and disrupt individuals and orga-
nizations, within the United States and in for-
eign countries, that are involved in the fraudu-
lent production, distribution, use, or other simi-
lar activity—

(A) of a United States visa or United States 
passport; 

(B) of documents intended to help fraudu-
lently procure a United States visa or United 
States passport, or other documents intended to 
gain unlawful entry into the United States; or 

(C) of passports and visas issued by foreign 
countries intended to gain unlawful entry into 
the United States. 

(2) EMPHASIS.—The strategic plan shall—
(A) focus particular emphasis on individuals 

and organizations that may have links to do-
mestic terrorist organizations or foreign terrorist 
organizations (as such term is defined in section 
219 of the Immigration and Nationality Act (8 
U.S.C. 1189)); 

(B) require the development of a strategic 
training course under the Antiterrorism Assist-
ance Training (ATA) program of the Depart-
ment of State (or any successor or related pro-
gram) under chapter 8 of part II of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2349aa et seq.) 
(or other relevant provisions of law) to train 
participants in the identification of fraudulent 
documents and the forensic detection of such 
documents which may be used to obtain unlaw-
ful entry into the United States; and 

(C) determine the benefits and costs of pro-
viding technical assistance to foreign govern-
ments to ensure the security of passports, visas, 
and related documents and to investigate, ar-
rest, and prosecute individuals who facilitate 
travel by the creation of false passports and 
visas, documents to obtain such passports and 
visas, and other types of travel documents. 

(c) PROGRAM.—
(1) INDIVIDUAL IN CHARGE.—
(A) DESIGNATION.—The Assistant Secretary 

for Diplomatic Security shall designate an indi-
vidual to be in charge of the Program. 

(B) QUALIFICATION.—The individual des-
ignated under subparagraph (A) shall have ex-
pertise and experience in the investigation and 
prosecution of visa and passport fraud. 

(2) PROGRAM COMPONENTS.—The Program 
shall include the following: 

(A) ANALYSIS OF METHODS.—Analyze, in co-
ordination with other appropriate government 
agencies, methods used by terrorists to travel 
internationally, particularly the use of false or 
altered travel documents to illegally enter for-
eign countries and the United States, and con-
sult with the Bureau of Consular Affairs and 



JOURNAL OF THE

2358

DECEMBER 7T110.21
the Secretary of Homeland Security on rec-
ommended changes to the visa issuance process 
that could combat such methods, including the 
introduction of new technologies into such proc-
ess. 

(B) IDENTIFICATION OF INDIVIDUALS AND DOC-
UMENTS.—Identify, in cooperation with the 
Human Trafficking and Smuggling Center, indi-
viduals who facilitate travel by the creation of 
false passports and visas, documents used to ob-
tain such passports and visas, and other types 
of travel documents, and ensure that the appro-
priate agency is notified for further investiga-
tion and prosecution or, in the case of such in-
dividuals abroad for which no further investiga-
tion or prosecution is initiated, ensure that all 
appropriate information is shared with foreign 
governments in order to facilitate investigation, 
arrest, and prosecution of such individuals. 

(C) IDENTIFICATION OF FOREIGN COUNTRIES 
NEEDING ASSISTANCE.—Identify foreign countries 
that need technical assistance, such as law re-
form, administrative reform, prosecutorial train-
ing, or assistance to police and other investiga-
tive services, to ensure passport, visa, and re-
lated document security and to investigate, ar-
rest, and prosecute individuals who facilitate 
travel by the creation of false passports and 
visas, documents used to obtain such passports 
and visas, and other types of travel documents. 

(D) INSPECTION OF APPLICATIONS.—Randomly 
inspect visa and passport applications for accu-
racy, efficiency, and fraud, especially at high 
terrorist threat posts, in order to prevent a re-
currence of the issuance of visas to those who 
submit incomplete, fraudulent, or otherwise ir-
regular or incomplete applications. 

(d) REPORT.—Not later than 90 days after the 
date on which the strategy required under sec-
tion 7201 is submitted to Congress, the Assistant 
Secretary for Diplomatic Security shall submit 
to Congress a report containing—

(1) a description of the strategic plan prepared 
under subsection (b); and 

(2) an evaluation of the feasibility of estab-
lishing civil service positions in field offices of 
the Bureau of Diplomatic Security to investigate 
visa and passport fraud, including an evalua-
tion of whether to allow diplomatic security 
agents to convert to civil service officers to fill 
such positions. 
SEC. 7219. EFFECTIVE DATE. 

Notwithstanding any other provision of this 
Act, this subtitle shall take effect on the date of 
enactment of this Act.
SEC. 7220. IDENTIFICATION STANDARDS. 

(a) PROPOSED STANDARDS.—
(1) IN GENERAL.—The Secretary of Homeland 

Security—
(A) shall propose minimum standards for iden-

tification documents required of domestic com-
mercial airline passengers for boarding an air-
craft; and 

(B) may, from time to time, propose minimum 
standards amending or replacing standards pre-
viously proposed and transmitted to Congress 
and approved under this section. 

(2) SUBMISSION TO CONGRESS.—Not later than 
6 months after the date of enactment of this Act, 
the Secretary shall submit the standards under 
paragraph (1)(A) to the Senate and the House of 
Representatives on the same day while each 
House is in session. 

(3) EFFECTIVE DATE.—Any proposed standards 
submitted to Congress under this subsection 
shall take effect when an approval resolution is 
passed by the House and the Senate under the 
procedures described in subsection (b) and be-
comes law. 

(b) CONGRESSIONAL APPROVAL PROCEDURES.—
(1) RULEMAKING POWER.—This subsection is 

enacted by Congress—
(A) as an exercise of the rulemaking power of 

the Senate and the House of Representatives, re-
spectively, and as such they are deemed a part 
of the rules of each House, respectively, but ap-
plicable only with respect to the procedure to be 
followed in that House in the case of such ap-

proval resolutions; and it supersedes other rules 
only to the extent that they are inconsistent 
therewith; and 

(B) with full recognition of the constitutional 
right of either House to change the rules (so far 
as relating to the procedure of that House) at 
any time, in the same manner and to the same 
extent as in the case of any other rule of that 
House. 

(2) APPROVAL RESOLUTION.—For the purpose 
of this subsection, the term ‘‘approval resolu-
tion’’ means a joint resolution of Congress, the 
matter after the resolving clause of which is as 
follows: ‘‘That the Congress approves the pro-
posed standards issued under section 7220 of the 
9/11 Commission Implementation Act of 2004, 
transmitted by the President to the Congress on 
llllll’’, the blank space being filled in 
with the appropriate date. 

(3) INTRODUCTION.—Not later than the first 
day of session following the day on which pro-
posed standards are transmitted to the House of 
Representatives and the Senate under sub-
section (a), an approval resolution—

(A) shall be introduced (by request) in the 
House by the Majority Leader of the House of 
Representatives, for himself or herself and the 
minority leader of the House of Representatives, 
or by Members of the House of Representatives 
designated by the Majority Leader and Minority 
Leader of the House; and 

(B) shall be introduced (by request) in the 
Senate by the Majority Leader of the Senate, for 
himself or herself and the Minority Leader of 
the Senate, or by Members of the Senate des-
ignated by the Majority Leader and Minority 
Leader of the Senate. 

(4) PROHIBITIONS.—
(A) AMENDMENTS.—No amendment to an ap-

proval resolution shall be in order in either the 
House of Representative of the Senate. 

(B) MOTIONS TO SUSPEND.—No motion to sus-
pend the application of this paragraph shall be 
in order in either House, nor shall it be in order 
in either House for the Presiding Officer to en-
tertain a request to suspend the application of 
this paragraph by unanimous consent. 

(5) REFERRAL.—
(A) IN GENERAL.—An approval resolution shall 

be referred to the committees of the House of 
Representatives and of the Senate with jurisdic-
tion. Each committee shall make its rec-
ommendations to the House of Representatives 
or the Senate, as the case may be, within 45 
days after its introduction. Except as provided 
in subparagraph (B), if a committee to which an 
approval resolution has been referred has not 
reported it at the close of the 45th day after its 
introduction, such committee shall be automati-
cally discharged from further consideration of 
the resolution and it shall be placed on the ap-
propriate calendar. 

(B) FINAL PASSAGE.—A vote on final passage 
of the resolution shall be taken in each House 
on or before the close of the 15th day after the 
resolution is reported by the committee or com-
mittees of that House to which it was referred, 
or after such committee or committees have been 
discharge from further consideration of the reso-
lution. 

(C) COMPUTATION OF DAYS.—For purposes of 
this paragraph, in computing a number of days 
in either House, there shall be excluded any day 
on which that House is not in session. 

(6) COORDINATION WITH ACTION OF OTHER 
HOUSE.—If prior to the passage by one House of 
an approval resolution of that House, that 
House receives the same approval resolution 
from the other House, then the procedure in 
that House shall be the same as if no approval 
resolution has been received from the other 
House, but the vote on final passage shall be on 
the approval resolution of the other House. 

(7) FLOOR CONSIDERATION IN THE HOUSE OF 
REPRESENTATIVES.—

(A) MOTION TO PROCEED.—A motion in the 
House of Representatives to proceed to the con-
sideration of an approval resolution shall be 
highly privileged and not debatable. An amend-

ment to the motion shall not be in order, not 
shall it be in order to move to reconsider the 
vote by which the motion is agreed to or dis-
agreed to. 

(B) DEBATE.—Debate in the House of Rep-
resentatives on an implementing bill or approval 
resolution shall be limited to not more than 4 
hours, which shall be divided equally between 
those favoring and those opposing the resolu-
tion. A motion to further limit debate shall not 
be debatable. It shall not be in order to move to 
recommit an approval resolution or to move to 
reconsider the vote by which an approval reso-
lution is agree to or disagreed to. 

(C) MOTION TO POSTPONE.—Motions to post-
pone made in the House of Representatives with 
respect to the consideration of an approval reso-
lution and motions to proceed to the consider-
ation of other business shall be decided without 
debate. 

(D) APPEALS.—All appeals from the decisions 
of the Chair relating to the application of the 
Rules of the House of Representatives to the 
procedure relating to an approval resolution 
shall be decided without debate.

(E) RULES OF THE HOUSE OF REPRESENTA-
TIVES.—Except to the extent specifically pro-
vided in subparagraphs (A) through (D), consid-
eration of an approval resolution shall be gov-
erned by the Rules of the House of Representa-
tives applicable to other resolutions in similar 
circumstances. 

(8) FLOOR CONSIDERATION IN THE SENATE.—
(A) MOTION TO PROCEED.—A motion in the 

Senate to proceed to the consideration of an ap-
proval resolution shall be privileged and not de-
batable. An amendment to the motion shall not 
be in order, not shall it be in order to move to 
reconsider the vote by which the motion is 
agreed to or disagreed to. 

(B) DEBATE ON RESOLUTION.—Debate in the 
Senate on an approval resolution, and appeals 
in connection therewith, shall be limited to not 
more than 10 hours, which shall be equally di-
vided between, and controlled by, the Majority 
Leader and the Minority Leader, or their des-
ignees. 

(C) DEBATE ON MOTIONS AND APPEALS.—De-
bate in the Senate on any debatable motion or 
appeal in connection with an approval resolu-
tion shall be limited to not more than 1 hour, 
which shall be equally divided between, and 
controlled by, the mover and the manager of the 
resolution, except that in the event the manager 
of the resolution is in favor of any such motion 
or appeal, the time in opposition thereto, shall 
be controlled by the Minority Leader or des-
ignee. Such leaders, or either of them, may, from 
time under their control on the passage of an 
approval resolution, allot additional time to any 
Senator during the consideration of any debat-
able motion or appeal. 

(D) LIMIT ON DEBATE.—A motion in the Sen-
ate to further limit debate is not debatable. A 
motion to recommit an approval resolution is not 
in order. 

(c) DEFAULT STANDARDS.—
(1) IN GENERAL.—If the standards proposed 

under subsection (a)(1)(A) are not approved 
pursuant to the procedures described in sub-
section (b), then not later than 1 year after re-
jection by a vote of either House of Congress, 
domestic commercial airline passengers seeking 
to board an aircraft shall present, for identifica-
tion purposes—

(A) a valid, unexpired passport; 
(B) domestically issued documents that the 

Secretary of Homeland Security designates as 
reliable for identification purposes; 

(C) any document issued by the Attorney Gen-
eral or the Secretary of Homeland Security 
under the authority of 1 of the immigration laws 
(as defined under section 101(a)(17) of the Immi-
gration and Nationality Act (8 U.S.C. 
1101(a)(17)); or 

(D) a document issued by the country of na-
tionality of any alien not required to possess a 
passport for admission to the United States that 
the Secretary designates as reliable for identi-
fications purposes 
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(2) EXCEPTION.—The documentary require-

ments described in paragraph (1)—
(A) shall not apply to individuals below the 

age of 17, or such other age as determined by the 
Secretary of Homeland Security; 

(B) may be waived by the Secretary of Home-
land Security in the case of an unforeseen med-
ical emergency. 

(d) RECOMMENDATION TO CONGRESS.—Not 
later than 1 year after the date of enactment of 
this Act, the Secretary of Homeland Security 
shall recommend to Congress—

(1) categories of Federal facilities that the Sec-
retary determines to be at risk for terrorist at-
tack and requiring minimum identification 
standards for access to such facilities; and 

(2) appropriate minimum identification stand-
ards to gain access to those facilities.

Subtitle C—National Preparedness 
SEC. 7301. THE INCIDENT COMMAND SYSTEM. 

(a) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) The attacks on September 11, 2001, dem-
onstrated that even the most robust emergency 
response capabilities can be overwhelmed if an 
attack is large enough. 

(2) Teamwork, collaboration, and cooperation 
at an incident site are critical to a successful re-
sponse to a terrorist attack. 

(3) Key decisionmakers who are represented at 
the incident command level help to ensure an ef-
fective response, the efficient use of resources, 
and responder safety. 

(4) The incident command system also enables 
emergency managers and first responders to 
manage, generate, receive, evaluate, share, and 
use information. 

(5) Regular joint training at all levels is essen-
tial to ensuring close coordination during an ac-
tual incident. 

(6) In Homeland Security Presidential Direc-
tive 5, the President directed the Secretary of 
Homeland Security to develop an incident com-
mand system, to be known as the National Inci-
dent Management System (NIMS), and directed 
all Federal agencies to make the adoption of 
NIMS a condition for the receipt of Federal 
emergency preparedness assistance by States, 
territories, tribes, and local governments begin-
ning in fiscal year 2005. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) the United States needs to implement the 
recommendations of the National Commission on 
Terrorist Attacks Upon the United States by 
adopting a unified incident command system 
and significantly enhancing communications 
connectivity between and among all levels of 
government agencies, emergency response pro-
viders (as defined in section 2 of the Homeland 
Security Act of 2002 (6 U.S.C. 101), and other or-
ganizations with emergency response capabili-
ties; 

(2) the unified incident command system 
should enable emergency managers and first re-
sponders to manage, generate, receive, evaluate, 
share, and use information in the event of a ter-
rorist attack or a significant national disaster; 

(3) emergency response agencies nationwide 
should adopt the Incident Command System 
known as NIMS; 

(4) when multiple agencies or multiple juris-
dictions are involved, they should follow a uni-
fied command system based on NIMS; 

(5) the regular use of, and training in, NIMS 
by States and, to the extent practicable, terri-
tories, tribes, and local governments, should be 
a condition for receiving Federal preparedness 
assistance; and 

(6) the Secretary of Homeland Security should 
require, as a further condition of receiving 
homeland security preparedness funds from the 
Office of State and Local Government Coordina-
tion and Preparedness, that grant applicants 
document measures taken to fully and aggres-
sively implement the Incident Command System 
and unified command procedures. 

SEC. 7302. NATIONAL CAPITAL REGION MUTUAL 
AID. 

(a) DEFINITIONS.—In this section: 
(1) AUTHORIZED REPRESENTATIVE OF THE FED-

ERAL GOVERNMENT.—The term ‘‘authorized rep-
resentative of the Federal Government’’ means 
any individual or individuals designated by the 
President with respect to the executive branch, 
the Chief Justice with respect to the Federal ju-
diciary, or the President of the Senate and 
Speaker of the House of Representatives with re-
spect to Congress, or their designees, to request 
assistance under a mutual aid agreement for an 
emergency or public service event. 

(2) CHIEF OPERATING OFFICER.—The term 
‘‘chief operating officer’’ means the official des-
ignated by law to declare an emergency in and 
for the locality of that chief operating officer. 

(3) EMERGENCY.—The term ‘‘emergency’’ 
means a major disaster or emergency declared 
by the President, or a state of emergency de-
clared by the mayor of the District of Columbia, 
the Governor of the State of Maryland or the 
Commonwealth of Virginia, or the declaration of 
a local emergency by the chief operating officer 
of a locality, or their designees, that triggers 
mutual aid under the terms of a mutual aid 
agreement. 

(4) EMPLOYEE.—The term ‘‘employee’’ means 
the employees of the party, including its agents 
or authorized volunteers, who are committed in 
a mutual aid agreement to prepare for or who 
respond to an emergency or public service event. 

(5) LOCALITY.—The term ‘‘locality’’ means a 
county, city, or town within the State of Mary-
land or the Commonwealth of Virginia and 
within the National Capital Region. 

(6) MUTUAL AID AGREEMENT.—The term ‘‘mu-
tual aid agreement’’ means an agreement, au-
thorized under subsection (b), for the provision 
of police, fire, rescue and other public safety 
and health or medical services to any party to 
the agreement during a public service event, an 
emergency, or pre-planned training event. 

(7) NATIONAL CAPITAL REGION OR REGION.—
The term ‘‘National Capital Region’’ or ‘‘Re-
gion’’ means the area defined under section 
2674(f)(2) of title 10, United States Code, and 
those counties with a border abutting that area 
and any municipalities therein. 

(8) PARTY.—The term ‘‘party’’ means the 
State of Maryland, the Commonwealth of Vir-
ginia, the District of Columbia, and any of the 
localities duly executing a Mutual Aid Agree-
ment under this section. 

(9) PUBLIC SERVICE EVENT.—The term ‘‘public 
service event’’—

(A) means any undeclared emergency, inci-
dent or situation in preparation for or response 
to which the mayor of the District of Columbia, 
an authorized representative of the Federal 
Government, the Governor of the State of Mary-
land, the Governor of the Commonwealth of Vir-
ginia, or the chief operating officer of a locality 
in the National Capital Region, or their des-
ignees, requests or provides assistance under a 
Mutual Aid Agreement within the National 
Capital Region; and 

(B) includes Presidential inaugurations, pub-
lic gatherings, demonstrations and protests, and 
law enforcement, fire, rescue, emergency health 
and medical services, transportation, commu-
nications, public works and engineering, mass 
care, and other support that require human re-
sources, equipment, facilities or services supple-
mental to or greater than the requesting juris-
diction can provide. 

(10) STATE.—The term ‘‘State’’ means the 
State of Maryland, the Commonwealth of Vir-
ginia, and the District of Columbia. 

(11) TRAINING.—The term ‘‘training’’ means 
emergency and public service event-related exer-
cises, testing, or other activities using equipment 
and personnel to simulate performance of any 
aspect of the giving or receiving of aid by Na-
tional Capital Region jurisdictions during emer-
gencies or public service events, such actions oc-
curring outside actual emergency or public serv-
ice event periods. 

(b) MUTUAL AID AUTHORIZED.—
(1) IN GENERAL.—The mayor of the District of 

Columbia, any authorized representative of the 
Federal Government, the Governor of the State 
of Maryland, the Governor of the Common-
wealth of Virginia, or the chief operating officer 
of a locality, or their designees, acting within 
his or her jurisdictional purview, may, in ac-
cordance with State law, enter into, request or 
provide assistance under mutual aid agreements 
with localities, the Washington Metropolitan 
Area Transit Authority, the Metropolitan Wash-
ington Airports Authority, and any other gov-
ernmental agency or authority for—

(A) law enforcement, fire, rescue, emergency 
health and medical services, transportation, 
communications, public works and engineering, 
mass care, and resource support in an emer-
gency or public service event; 

(B) preparing for, mitigating, managing, re-
sponding to or recovering from any emergency 
or public service event; and 

(C) training for any of the activities described 
under subparagraphs (A) and (B). 

(2) FACILITATING LOCALITIES.—The State of 
Maryland and the Commonwealth of Virginia 
are encouraged to facilitate the ability of local-
ities to enter into interstate mutual aid agree-
ments in the National Capital Region under this 
section. 

(3) APPLICATION AND EFFECT.—This section—
(A) does not apply to law enforcement secu-

rity operations at special events of national sig-
nificance under section 3056(e) of title 18, United 
States Code, or other law enforcement functions 
of the United States Secret Service; 

(B) does not diminish any authorities, express 
or implied, of Federal agencies to enter into mu-
tual aid agreements in furtherance of their Fed-
eral missions; and 

(C) does not—
(i) preclude any party from entering into sup-

plementary Mutual Aid Agreements with fewer 
than all the parties, or with another party; or 

(ii) affect any other agreement in effect before 
the date of enactment of this Act among the 
States and localities, including the Emergency 
Management Assistance Compact. 

(4) RIGHTS DESCRIBED.—Other than as de-
scribed in this section, the rights and respon-
sibilities of the parties to a mutual aid agree-
ment entered into under this section shall be as 
described in the mutual aid agreement. 

(c) DISTRICT OF COLUMBIA.—
(1) IN GENERAL.—The District of Columbia 

may purchase liability and indemnification in-
surance or become self insured against claims 
arising under a mutual aid agreement author-
ized under this section. 

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to carry out para-
graph (1). 

(d) LIABILITY AND ACTIONS AT LAW.—
(1) IN GENERAL.—Any responding party or its 

officers or employees rendering aid or failing to 
render aid to the District of Columbia, the Fed-
eral Government, the State of Maryland, the 
Commonwealth of Virginia, or a locality, under 
a mutual aid agreement authorized under this 
section, and any party or its officers or employ-
ees engaged in training activities with another 
party under such a mutual aid agreement, shall 
be liable on account of any act or omission of its 
officers or employees while so engaged or on ac-
count of the maintenance or use of any related 
equipment, facilities, or supplies, but only to the 
extent permitted under the laws and procedures 
of the State of the party rendering aid. 

(2) ACTIONS.—Any action brought against a 
party or its officers or employees on account of 
an act or omission in the rendering of aid to the 
District of Columbia, the Federal Government, 
the State of Maryland, the Commonwealth of 
Virginia, or a locality, or failure to render such 
aid or on account of the maintenance or use of 
any related equipment, facilities, or supplies 
may be brought only under the laws and proce-
dures of the State of the party rendering aid 
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and only in the Federal or State courts located 
therein. Actions against the United States under 
this section may be brought only in Federal 
courts. 

(3) IMMUNITIES.—This section shall not abro-
gate any other immunities from liability that 
any party has under any other Federal or State 
law. 

(e) WORKERS COMPENSATION.—
(1) COMPENSATION.—Each party shall provide 

for the payment of compensation and death ben-
efits to injured members of the emergency forces 
of that party and representatives of deceased 
members of such forces if such members sustain 
injuries or are killed while rendering aid to the 
District of Columbia, the Federal Government, 
the State of Maryland, the Commonwealth of 
Virginia, or a locality, under a mutual aid 
agreement, or engaged in training activities 
under a mutual aid agreement, in the same 
manner and on the same terms as if the injury 
or death were sustained within their own juris-
diction. 

(2) OTHER STATE LAW.—No party shall be lia-
ble under the law of any State other than its 
own for providing for the payment of compensa-
tion and death benefits to injured members of 
the emergency forces of that party and rep-
resentatives of deceased members of such forces 
if such members sustain injuries or are killed 
while rendering aid to the District of Columbia, 
the Federal Government, the State of Maryland, 
the Commonwealth of Virginia, or a locality, 
under a mutual aid agreement or engaged in 
training activities under a mutual aid agree-
ment. 

(f) LICENSES AND PERMITS.—If any person 
holds a license, certificate, or other permit 
issued by any responding party evidencing the 
meeting of qualifications for professional, me-
chanical, or other skills and assistance is re-
quested by a receiving jurisdiction, such person 
will be deemed licensed, certified, or permitted 
by the receiving jurisdiction to render aid in-
volving such skill to meet a public service event, 
emergency or training for any such events. 
SEC. 7303. ENHANCEMENT OF PUBLIC SAFETY 

COMMUNICATIONS INTEROPER-
ABILITY. 

(a) COORDINATION OF PUBLIC SAFETY INTER-
OPERABLE COMMUNICATIONS PROGRAMS.—

(1) PROGRAM.—The Secretary of Homeland Se-
curity, in consultation with the Secretary of 
Commerce and the Chairman of the Federal 
Communications Commission, shall establish a 
program to enhance public safety interoperable 
communications at all levels of government. 
Such program shall—

(A) establish a comprehensive national ap-
proach to achieving public safety interoperable 
communications; 

(B) coordinate with other Federal agencies in 
carrying out subparagraph (A); 

(C) develop, in consultation with other appro-
priate Federal agencies and State and local au-
thorities, appropriate minimum capabilities for 
communications interoperability for Federal, 
State, and local public safety agencies; 

(D) accelerate, in consultation with other 
Federal agencies, including the National Insti-
tute of Standards and Technology, the private 
sector, and nationally recognized standards or-
ganizations as appropriate, the development of 
national voluntary consensus standards for 
public safety interoperable communications, rec-
ognizing—

(i) the value, life cycle, and technical capa-
bilities of existing communications infrastruc-
ture; 

(ii) the need for cross-border interoperability 
between States and nations; 

(iii) the unique needs of small, rural commu-
nities; and 

(iv) the interoperability needs for daily oper-
ations and catastrophic events; 

(E) encourage the development and implemen-
tation of flexible and open architectures incor-
porating, where possible, technologies that cur-
rently are commercially available, with appro-

priate levels of security, for short-term and long-
term solutions to public safety communications 
interoperability; 

(F) assist other Federal agencies in identi-
fying priorities for research, development, and 
testing and evaluation with regard to public 
safety interoperable communications; 

(G) identify priorities within the Department 
of Homeland Security for research, development, 
and testing and evaluation with regard to pub-
lic safety interoperable communications; 

(H) establish coordinated guidance for Federal 
grant programs for public safety interoperable 
communications; 

(I) provide technical assistance to State and 
local public safety agencies regarding planning, 
acquisition strategies, interoperability architec-
tures, training, and other functions necessary to 
achieve public safety communications interoper-
ability; 

(J) develop and disseminate best practices to 
improve public safety communications interoper-
ability; and 

(K) develop appropriate performance measures 
and milestones to systematically measure the 
Nation’s progress toward achieving public safety 
communications interoperability, including the 
development of national voluntary consensus 
standards. 

(2) OFFICE FOR INTEROPERABILITY AND COM-
PATIBILITY.—

(A) ESTABLISHMENT OF OFFICE.—The Sec-
retary may establish an Office for Interoper-
ability and Compatibility within the Directorate 
of Science and Technology to carry out this sub-
section. 

(B) FUNCTIONS.—If the Secretary establishes 
such office, the Secretary shall, through such 
office—

(i) carry out Department of Homeland Secu-
rity responsibilities and authorities relating to 
the SAFECOM Program; and 

(ii) carry out section 510 of the Homeland Se-
curity Act of 2002, as added by subsection (d). 

(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the 
Secretary to carry out this subsection—

(A) $22,105,000 for fiscal year 2005; 
(B) $22,768,000 for fiscal year 2006; 
(C) $23,451,000 for fiscal year 2007; 
(D) $24,155,000 for fiscal year 2008; and 
(E) $24,879,000 for fiscal year 2009. 
(b) REPORT.—Not later than 120 days after the 

date of enactment of this Act, the Secretary 
shall report to the Congress on Department of 
Homeland Security plans for accelerating the 
development of national voluntary consensus 
standards for public safety interoperable com-
munications, a schedule of milestones for such 
development, and achievements of such develop-
ment. 

(c) INTERNATIONAL INTEROPERABILITY.—Not 
later than 18 months after the date of enactment 
of this Act, the President shall establish a mech-
anism for coordinating cross-border interoper-
ability issues between—

(1) the United States and Canada; and 
(2) the United States and Mexico. 
(d) HIGH RISK AREA COMMUNICATIONS CAPA-

BILITIES.—Title V of the Homeland Security Act 
of 2002 (6 U.S.C. 311 et seq.) is amended by add-
ing at the end the following: 
‘‘SEC. 510. URBAN AND OTHER HIGH RISK AREA 

COMMUNICATIONS CAPABILITIES. 
‘‘(a) IN GENERAL.—The Secretary, in consulta-

tion with the Federal Communications Commis-
sion and the Secretary of Defense, and with ap-
propriate governors, mayors, and other State 
and local government officials, shall provide 
technical guidance, training, and other assist-
ance, as appropriate, to support the rapid estab-
lishment of consistent, secure, and effective 
interoperable communications capabilities in the 
event of an emergency in urban and other areas 
determined by the Secretary to be at consistently 
high levels of risk from terrorist attack. 

‘‘(b) MINIMUM CAPABILITIES.—The interoper-
able communications capabilities established 

under subsection (a) shall ensure the ability of 
all levels of government agencies, emergency re-
sponse providers (as defined in section 2 of the 
Homeland Security Act of 2002 (6 U.S.C. 101)), 
and other organizations with emergency re-
sponse capabilities—

‘‘(1) to communicate with each other in the 
event of an emergency; and 

‘‘(2) to have appropriate and timely access to 
the Information Sharing Environment described 
in section 1016 of the National Security Intel-
ligence Reform Act of 2004.’’. 

(e) MULTIYEAR INTEROPERABILITY GRANTS.—
(1) MULTIYEAR COMMITMENTS.—In awarding 

grants to any State, region, local government, or 
Indian tribe for the purposes of enhancing 
interoperable communications capabilities for 
emergency response providers, the Secretary 
may commit to obligate Federal assistance be-
yond the current fiscal year, subject to the limi-
tations and restrictions in this subsection. 

(2) RESTRICTIONS.—
(A) TIME LIMIT.—No multiyear interoper-

ability commitment may exceed 3 years in dura-
tion. 

(B) AMOUNT OF COMMITTED FUNDS.—The total 
amount of assistance the Secretary has com-
mitted to obligate for any future fiscal year 
under paragraph (1) may not exceed 
$150,000,000. 

(3) LETTERS OF INTENT.—
(A) ISSUANCE.—Pursuant to paragraph (1), 

the Secretary may issue a letter of intent to an 
applicant committing to obligate from future 
budget authority an amount, not more than the 
Federal Government’s share of the project’s cost, 
for an interoperability communications project 
(including interest costs and costs of formu-
lating the project). 

(B) SCHEDULE.—A letter of intent under this 
paragraph shall establish a schedule under 
which the Secretary will reimburse the applicant 
for the Federal Government’s share of the 
project’s costs, as amounts become available, if 
the applicant, after the Secretary issues the let-
ter, carries out the project before receiving 
amounts under a grant issued by the Secretary. 

(C) NOTICE TO SECRETARY.—An applicant that 
is issued a letter of intent under this subsection 
shall notify the Secretary of the applicant’s in-
tent to carry out a project pursuant to the letter 
before the project begins. 

(D) NOTICE TO CONGRESS.—The Secretary 
shall transmit a written notification to the Con-
gress no later than 3 days before the issuance of 
a letter of intent under this section. 

(E) LIMITATIONS.—A letter of intent issued 
under this section is not an obligation of the 
Government under section 1501 of title 31, 
United States Code, and is not deemed to be an 
administrative commitment for financing. An 
obligation or administrative commitment may be 
made only as amounts are provided in author-
ization and appropriations laws. 

(F) STATUTORY CONSTRUCTION.—Nothing in 
this subsection shall be construed—

(i) to prohibit the obligation of amounts pur-
suant to a letter of intent under this subsection 
in the same fiscal year as the letter of intent is 
issued; or 

(ii) to apply to, or replace, Federal assistance 
intended for interoperable communications that 
is not provided pursuant to a commitment under 
this subsection. 

(f) INTEROPERABLE COMMUNICATIONS PLANS.—
Any applicant requesting funding assistance 
from the Secretary for interoperable communica-
tions for emergency response providers shall 
submit an Interoperable Communications Plan 
to the Secretary for approval. Such a plan 
shall— 

(1) describe the current state of communica-
tions interoperability in the applicable jurisdic-
tions among Federal, State, and local emergency 
response providers and other relevant private re-
sources; 

(2) describe the available and planned use of 
public safety frequency spectrum and resources 
for interoperable communications within such 
jurisdictions; 
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(3) describe how the planned use of spectrum 

and resources for interoperable communications 
is compatible with surrounding capabilities and 
interoperable communications plans of Federal, 
State, and local governmental entities, military 
installations, foreign governments, critical in-
frastructure, and other relevant entities; 

(4) include a 5-year plan for the dedication of 
Federal, State, and local government and pri-
vate resources to achieve a consistent, secure, 
and effective interoperable communications sys-
tem, including planning, system design and en-
gineering, testing and technology development, 
procurement and installation, training, and op-
erations and maintenance; and 

(5) describe how such 5-year plan meets or ex-
ceeds any applicable standards and grant re-
quirements established by the Secretary. 

(g) DEFINITIONS.—In this section: 
(1) INTEROPERABLE COMMUNICATIONS.—The 

term ‘‘interoperable communications’’ means the 
ability of emergency response providers and rel-
evant Federal, State, and local government 
agencies to communicate with each other as nec-
essary, through a dedicated public safety net-
work utilizing information technology systems 
and radio communications systems, and to ex-
change voice, data, or video with one another 
on demand, in real time, as necessary. 

(2) EMERGENCY RESPONSE PROVIDERS.—The 
term ‘‘emergency response providers’’ has the 
meaning that term has under section 2 of the 
Homeland Security Act of 2002 (6 U.S.C. 101). 

(h) CLARIFICATION OF RESPONSIBILITY FOR 
INTEROPERABLE COMMUNICATIONS.—

(1) UNDER SECRETARY FOR EMERGENCY PRE-
PAREDNESS AND RESPONSE.—Section 502(7) of the 
Homeland Security Act of 2002 (6 U.S.C. 312(7)) 
is amended—

(A) by striking ‘‘developing comprehensive 
programs for developing interoperative commu-
nications technology, and’’; and 

(B) by striking ‘‘such’’ and inserting ‘‘inter-
operable communications’’. 

(2) OFFICE FOR DOMESTIC PREPAREDNESS.—
Section 430(c) of such Act (6 U.S.C. 238(c)) is 
amended—

(A) in paragraph (7) by striking ‘‘and’’ after 
the semicolon; 

(B) in paragraph (8) by striking the period 
and inserting ‘‘; and’’; and 

(C) by adding at the end the following: 
‘‘(9) helping to ensure the acquisition of inter-

operable communication technology by State 
and local governments and emergency response 
providers.’’. 

(i) SENSE OF CONGRESS REGARDING INTEROPER-
ABLE COMMUNICATIONS.—

(1) FINDING.—The Congress finds that—
(A) many first responders working in the same 

jurisdiction or in different jurisdictions cannot 
effectively and efficiently communicate with one 
another; and 

(B) their inability to do so threatens the 
public’s safety and may result in unnecessary 
loss of lives and property. 

(2) SENSE OF CONGRESS.—It is the sense of 
Congress that interoperable emergency commu-
nications systems and radios should continue to 
be deployed as soon as practicable for use by the 
first responder community, and that upgraded 
and new digital communications systems and 
new digital radios must meet prevailing na-
tional, voluntary consensus standards for inter-
operability. 
SEC. 7304. REGIONAL MODEL STRATEGIC PLAN 

PILOT PROJECTS. 
(a) PILOT PROJECTS.—Consistent with sections 

302 and 430 of the Homeland Security Act of 
2002 (6 U.S.C. 182, 238), not later than 90 days 
after the date of enactment of this Act, the Sec-
retary of Homeland Security shall establish not 
fewer than 2 pilot projects in high threat urban 
areas or regions that are likely to implement a 
national model strategic plan. 

(b) PURPOSES.—The purposes of the pilot 
projects required by this section shall be to de-
velop a regional strategic plan to foster inter-

agency communication in the area in which it is 
established and coordinate the gathering of all 
Federal, State, and local first responders in that 
area, consistent with the national strategic plan 
developed by the Department of Homeland Secu-
rity. 

(c) SELECTION CRITERIA.—In selecting urban 
areas for the location of pilot projects under this 
section, the Secretary shall consider—

(1) the level of risk to the area, as determined 
by the Department of Homeland Security; 

(2) the number of Federal, State, and local 
law enforcement agencies located in the area; 

(3) the number of potential victims from a 
large scale terrorist attack in the area; and 

(4) such other criteria reflecting a commu-
nity’s risk and vulnerability as the Secretary de-
termines is appropriate. 

(d) INTERAGENCY ASSISTANCE.—The Secretary 
of Homeland Security shall consult with the 
Secretary of Defense as necessary for the devel-
opment of the pilot projects required by this sec-
tion, including examining relevant standards, 
equipment, and protocols in order to improve 
interagency communication among first re-
sponders. 

(e) REPORTS TO CONGRESS.—The Secretary of 
Homeland Security shall submit to Congress—

(1) an interim report regarding the progress of 
the interagency communications pilot projects 
required by this section 6 months after the date 
of enactment of this Act; and 

(2) a final report 18 months after that date of 
enactment. 

(f) FUNDING.—There are authorized to be 
made available to the Secretary of Homeland Se-
curity, such sums as may be necessary to carry 
out this section. 
SEC. 7305. PRIVATE SECTOR PREPAREDNESS. 

(a) FINDINGS.—Consistent with the report of 
the National Commission on Terrorist Attacks 
Upon the United States, Congress makes the fol-
lowing findings: 

(1) Private sector organizations own 85 per-
cent of the Nation’s critical infrastructure and 
employ the vast majority of the Nation’s work-
ers. 

(2) Preparedness in the private sector and 
public sector for rescue, restart and recovery of 
operations should include, as appropriate—

(A) a plan for evacuation; 
(B) adequate communications capabilities; 

and 
(C) a plan for continuity of operations. 
(3) The American National Standards Insti-

tute recommends a voluntary national prepared-
ness standard for the private sector based on the 
existing American National Standard on Dis-
aster/Emergency Management and Business 
Continuity Programs (NFPA 1600), with appro-
priate modifications. This standard establishes a 
common set of criteria and terminology for pre-
paredness, disaster management, emergency 
management, and business continuity programs. 

(4) The mandate of the Department of Home-
land Security extends to working with the pri-
vate sector, as well as government entities. 

(b) SENSE OF CONGRESS ON PRIVATE SECTOR 
PREPAREDNESS.—It is the sense of Congress that 
the Secretary of Homeland Security should pro-
mote, where appropriate, the adoption of vol-
untary national preparedness standards such as 
the private sector preparedness standard devel-
oped by the American National Standards Insti-
tute and based on the National Fire Protection 
Association 1600 Standard on Disaster/Emer-
gency Management and Business Continuity 
Programs.
SEC. 7306. CRITICAL INFRASTRUCTURE AND 

READINESS ASSESSMENTS. 
(a) FINDINGS.—Congress makes the following 

findings: 
(1) Under section 201 of the Homeland Secu-

rity Act of 2002 (6 U.S.C 121), the Department of 
Homeland Security, through the Under Sec-
retary for Information Analysis and Infrastruc-
ture Protection, has the responsibility—

(A) to carry out comprehensive assessments of 
the vulnerabilities of the key resources and crit-

ical infrastructure of the United States, includ-
ing the performance of risk assessments to deter-
mine the risks posed by particular types of ter-
rorist attacks within the United States; 

(B) to identify priorities for protective and 
supportive measures; and 

(C) to develop a comprehensive national plan 
for securing the key resources and critical infra-
structure of the United States. 

(2) Under Homeland Security Presidential Di-
rective 7, issued on December 17, 2003, the Sec-
retary of Homeland Security was given 1 year to 
develop a comprehensive plan to identify, 
prioritize, and coordinate the protection of crit-
ical infrastructure and key resources. 

(3) The report of the National Commission on 
Terrorist Attacks Upon the United States rec-
ommended that the Secretary of Homeland Secu-
rity should—

(A) identify those elements of the United 
States’ transportation, energy, communications, 
financial, and other institutions that need to be 
protected; 

(B) develop plans to protect that infrastruc-
ture; and 

(C) exercise mechanisms to enhance prepared-
ness. 

(b) REPORTS ON RISK ASSESSMENT AND READI-
NESS.—Not later than 180 days after the date of 
enactment of this Act, and in conjunction with 
the reporting requirements of Public Law 108–
330, the Secretary of Homeland Security shall 
submit a report to Congress on—

(1) the Department of Homeland Security’s 
progress in completing vulnerability and risk as-
sessments of the Nation’s critical infrastructure; 

(2) the adequacy of the Government’s plans to 
protect such infrastructure; and 

(3) the readiness of the Government to respond 
to threats against the United States. 
SEC. 7307. NORTHERN COMMAND AND DEFENSE 

OF THE UNITED STATES HOMELAND. 
It is the sense of Congress that the Secretary 

of Defense should regularly assess the adequacy 
of the plans and strategies of the United States 
Northern Command with a view to ensuring 
that the United States Northern Command is 
prepared to respond effectively to all military 
and paramilitary threats within the United 
States, should it be called upon to do so by the 
President. 
SEC. 7308. EFFECTIVE DATE. 

Notwithstanding any other provision of this 
Act, this subtitle shall take effect on the date of 
enactment of this Act. 

Subtitle D—Homeland Security 
SEC. 7401. SENSE OF CONGRESS ON FIRST RE-

SPONDER FUNDING. 
It is the sense of Congress that Congress must 

pass legislation in the first session of the 109th 
Congress to reform the system for distributing 
grants to enhance State and local government 
prevention of, preparedness for, and response to 
acts of terrorism. 
SEC. 7402. COORDINATION OF INDUSTRY EF-

FORTS. 
Section 102(f) of the Homeland Security Act of 

2002 (Public Law 107–296; 6 U.S.C. 112(f)) is 
amended—

(1) in paragraph (6), by striking ‘‘and’’ at the 
end; 

(2) in paragraph (7), by striking the period at 
the end and inserting a semicolon; and 

(3) by adding at the end the following: 
‘‘(8) coordinating industry efforts, with re-

spect to functions of the Department of Home-
land Security, to identify private sector re-
sources and capabilities that could be effective 
in supplementing Federal, State, and local gov-
ernment agency efforts to prevent or respond to 
a terrorist attack; 

‘‘(9) coordinating with the Directorate of Bor-
der and Transportation Security and the Assist-
ant Secretary for Trade Development of the De-
partment of Commerce on issues related to the 
travel and tourism industries; and 

‘‘(10) consulting with the Office of State and 
Local Government Coordination and Prepared-
ness on all matters of concern to the private sec-
tor, including the tourism industry.’’. 
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SEC. 7403. STUDY REGARDING NATIONWIDE 

EMERGENCY NOTIFICATION SYSTEM. 
(a) STUDY.—The Secretary of Homeland Secu-

rity, in cooordination with the Chairman of the 
Federal Communications Commission, and in 
consultation with the heads of other appro-
priate Federal agencies and representatives of 
providers and participants in the telecommuni-
cations industry, shall conduct a study to deter-
mine whether it is cost-effective, efficient, and 
feasible to establish and implement an emer-
gency telephonic alert notification system that 
will—

(1) alert persons in the United States of immi-
nent or current hazardous events caused by acts 
of terrorism; and 

(2) provide information to individuals regard-
ing appropriate measures that may be under-
taken to alleviate or minimize threats to their 
safety and welfare posed by such events. 

(b) TECHNOLOGIES TO CONSIDER.—In con-
ducting the study, the Secretary shall consider 
the use of the telephone, wireless communica-
tions, and other existing communications net-
works to provide such notification. 

(c) REPORT.—Not later than 9 months after 
the date of enactment of this Act, the Secretary 
shall submit to Congress a report regarding the 
conclusions of the study. 
SEC. 7404. PILOT STUDY TO MOVE WARNING SYS-

TEMS INTO THE MODERN DIGITAL 
AGE. 

(a) PILOT STUDY.—The Secretary of Homeland 
Security, from funds made available for improv-
ing the national system to notify the general 
public in the event of a terrorist attack, and in 
consultation with the Attorney General, the 
Secretary of Transportation, the heads of other 
appropriate Federal agencies, the National As-
sociation of State Chief Information Officers, 
and other stakeholders with respect to public 
warning systems, shall conduct a pilot study 
under which the Secretary of Homeland Secu-
rity may issue public warnings regarding 
threats to homeland security using a warning 
system that is similar to the AMBER Alert com-
munications network. 

(b) REPORT.—Not later than 9 months after 
the date of enactment of this Act, the Secretary 
of Homeland Security shall submit to Congress a 
report regarding the findings, conclusions, and 
recommendations of the pilot study. 

(c) PROHIBITION ON USE OF HIGHWAY TRUST 
FUND.—No funds derived from the Highway 
Trust Fund may be transferred to, made avail-
able to, or obligated by the Secretary of Home-
land Security to carry out this section 
SEC. 7405. REQUIRED COORDINATION. 

The Secretary of Homeland Security shall en-
sure that there is effective and ongoing coordi-
nation of Federal efforts to prevent, prepare for, 
and respond to acts of terrorism and other major 
disasters and emergencies among the divisions of 
the Department of Homeland Security, includ-
ing the Directorate of Emergency Preparedness 
and Response and the Office for State and 
Local Government Coordination and Prepared-
ness. 
SEC. 7406. EMERGENCY PREPAREDNESS COM-

PACTS. 
Section 611(h) of the Robert T. Stafford Dis-

aster Relief and Emergency Assistance Act (42 
U.S.C. 5196(h)) is amended—

(1) by redesignating paragraphs (1), (2), and 
(3) as paragraphs (2), (3), and (4), respectively; 

(2) by indenting paragraph (2) (as so redesig-
nated); and 

(3) by striking the subsection designation and 
heading and inserting the following: 

‘‘(h) EMERGENCY PREPAREDNESS COMPACTS.—
(1) The Director shall establish a program sup-
porting the development of emergency prepared-
ness compacts for acts of terrorism, disasters, 
and emergencies throughout the Nation, by—

‘‘(A) identifying and cataloging existing emer-
gency preparedness compacts for acts of ter-
rorism, disasters, and emergencies at the State 
and local levels of government; 

‘‘(B) disseminating to State and local govern-
ments examples of best practices in the develop-
ment of emergency preparedness compacts and 
models of existing emergency preparedness com-
pacts, including agreements involving interstate 
jurisdictions; and 

‘‘(C) completing an inventory of Federal re-
sponse capabilities for acts of terrorism, disas-
ters, and emergencies, making such inventory 
available to appropriate Federal, State, and 
local government officials, and ensuring that 
such inventory is as current and accurate as 
practicable.’’. 
SEC. 7407. RESPONSIBILITIES OF COUNTER-

NARCOTICS OFFICE. 
(a) AMENDMENT.—Section 878 of the Homeland 

Security Act of 2002 (6 U.S.C. 458) is amended to 
read as follows: 
‘‘SEC. 878. OFFICE OF COUNTERNARCOTICS EN-

FORCEMENT. 
‘‘(a) OFFICE.—There is established in the De-

partment an Office of Counternarcotics Enforce-
ment, which shall be headed by a Director ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(b) ASSIGNMENT OF PERSONNEL.—
‘‘(1) IN GENERAL.—The Secretary shall assign 

permanent staff to the Office, consistent with 
effective management of Department resources. 

‘‘(2) LIAISONS.—The Secretary shall designate 
senior employees from each appropriate subdivi-
sion of the Department that has significant 
counternarcotics responsibilities to act as a liai-
son between that subdivision and the Office of 
Counternarcotics Enforcement. 

‘‘(c) LIMITATION ON CONCURRENT EMPLOY-
MENT.—Except as provided in subsection (d), the 
Director of the Office of Counternarcotics En-
forcement shall not be employed by, assigned to, 
or serve as the head of, any other branch of the 
Federal Government, any State or local govern-
ment, or any subdivision of the Department 
other than the Office of Counternarcotics En-
forcement.

‘‘(d) ELIGIBILITY TO SERVE AS THE UNITED 
STATES INTERDICTION COORDINATOR.—The Di-
rector of the Office of Counternarcotics Enforce-
ment may be appointed as the United States 
Interdiction Coordinator by the Director of the 
Office of National Drug Control Policy, and 
shall be the only person at the Department eligi-
ble to be so appointed. 

‘‘(e) RESPONSIBILITIES.—The Secretary shall 
direct the Director of the Office of Counter-
narcotics Enforcement—

‘‘(1) to coordinate policy and operations with-
in the Department, between the Department and 
other Federal departments and agencies, and 
between the Department and State and local 
agencies with respect to stopping the entry of il-
legal drugs into the United States; 

‘‘(2) to ensure the adequacy of resources with-
in the Department for stopping the entry of ille-
gal drugs into the United States; 

‘‘(3) to recommend the appropriate financial 
and personnel resources necessary to help the 
Department better fulfill its responsibility to 
stop the entry of illegal drugs into the United 
States; 

‘‘(4) within the Joint Terrorism Task Force 
construct to track and sever connections be-
tween illegal drug trafficking and terrorism; and 

‘‘(5) to be a representative of the Department 
on all task forces, committees, or other entities 
whose purpose is to coordinate the counter-
narcotics enforcement activities of the Depart-
ment and other Federal, State or local agencies. 

‘‘(f) SAVINGS CLAUSE.—Nothing in this section 
shall be construed to authorize direct control of 
the operations conducted by the Directorate of 
Border and Transportation Security, the Coast 
Guard, or joint terrorism task forces. 

‘‘(g) REPORTS TO CONGRESS.—
‘‘(1) ANNUAL BUDGET REVIEW.—The Director 

of the Office of Counternarcotics Enforcement 
shall, not later than 30 days after the submis-
sion by the President to Congress of any request 
for expenditures for the Department, submit to 

the Committees on Appropriations and the au-
thorizing committees of jurisdiction of the House 
of Representatives and the Senate a review and 
evaluation of such request. The review and 
evaluation shall—

‘‘(A) identify any request or subpart of any 
request that affects or may affect the counter-
narcotics activities of the Department or any of 
its subdivisions, or that affects the ability of the 
Department or any subdivision of the Depart-
ment to meet its responsibility to stop the entry 
of illegal drugs into the United States; 

‘‘(B) describe with particularity how such re-
quested funds would be or could be expended in 
furtherance of counternarcotics activities; and 

‘‘(C) compare such requests with requests for 
expenditures and amounts appropriated by Con-
gress in the previous fiscal year. 

‘‘(2) EVALUATION OF COUNTERNARCOTICS AC-
TIVITIES.—The Director of the Office of Counter-
narcotics Enforcement shall, not later than Feb-
ruary 1 of each year, submit to the Committees 
on Appropriations and the authorizing commit-
tees of jurisdiction of the House of Representa-
tives and the Senate a review and evaluation of 
the counternarcotics activities of the Depart-
ment for the previous fiscal year. The review 
and evaluation shall—

‘‘(A) describe the counternarcotics activities of 
the Department and each subdivision of the De-
partment (whether individually or in coopera-
tion with other subdivisions of the Department, 
or in cooperation with other branches of the 
Federal Government or with State or local agen-
cies), including the methods, procedures, and 
systems (including computer systems) for col-
lecting, analyzing, sharing, and disseminating 
information concerning narcotics activity within 
the Department and between the Department 
and other Federal, State, and local agencies; 

‘‘(B) describe the results of those activities, 
using quantifiable data whenever possible; 

‘‘(C) state whether those activities were suffi-
cient to meet the responsibility of the Depart-
ment to stop the entry of illegal drugs into the 
United States, including a description of the 
performance measures of effectiveness that were 
used in making that determination; and 

‘‘(D) recommend, where appropriate, changes 
to those activities to improve the performance of 
the Department in meeting its responsibility to 
stop the entry of illegal drugs into the United 
States. 

‘‘(3) CLASSIFIED OR LAW ENFORCEMENT SEN-
SITIVE INFORMATION.—Any content of a review 
and evaluation described in the reports required 
in this subsection that involves information 
classified under criteria established by an Exec-
utive order, or whose public disclosure, as deter-
mined by the Secretary, would be detrimental to 
the law enforcement or national security activi-
ties of the Department or any other Federal, 
State, or local agency, shall be presented to 
Congress separately from the rest of the review 
and evaluation.’’. 

(b) CONFORMING AMENDMENTS.—Section 
103(a) of the Homeland Security Act of 2002 (6 
U.S.C. 113(a)) is amended—

(1) by redesignating paragraphs (8) and (9) as 
paragraphs (9) and (10), respectively; and 

(2) by inserting after paragraph (7) the fol-
lowing: 

‘‘(8) A Director of the Office of Counter-
narcotics Enforcement.’’. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amounts appropriated for the Department of 
Homeland Security for Departmental manage-
ment and operations for fiscal year 2005, there is 
authorized up to $6,000,000 to carry out section 
878 of the Department of Homeland Security Act 
of 2002. 
SEC. 7408. USE OF COUNTERNARCOTICS EN-

FORCEMENT ACTIVITIES IN CERTAIN 
EMPLOYEE PERFORMANCE APPRAIS-
ALS. 

(a) IN GENERAL.—Subtitle E of title VIII of the 
Homeland Security Act of 2002 (6 U.S.C. 411 et 
seq.) is amended by adding at the end the fol-
lowing: 
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‘‘SEC. 843. USE OF COUNTERNARCOTICS EN-

FORCEMENT ACTIVITIES IN CERTAIN 
EMPLOYEE PERFORMANCE APPRAIS-
ALS. 

‘‘(a) IN GENERAL.—Each subdivision of the 
Department that is a National Drug Control 
Program Agency shall include as one of the cri-
teria in its performance appraisal system, for 
each employee directly or indirectly involved in 
the enforcement of Federal, State, or local nar-
cotics laws, the performance of that employee 
with respect to the enforcement of Federal, 
State, or local narcotics laws, relying to the 
greatest extent practicable on objective perform-
ance measures, including—

‘‘(1) the contribution of that employee to sei-
zures of narcotics and arrests of violators of 
Federal, State, or local narcotics laws; and 

‘‘(2) the degree to which that employee co-
operated with or contributed to the efforts of 
other employees, either within the Department 
or other Federal, State, or local agencies, in 
counternarcotics enforcement. 

‘‘(b) DEFINITIONS.—For purposes of this sec-
tion—

‘‘(1) the term ‘National Drug Control Program 
Agency’ means—

‘‘(A) a National Drug Control Program Agen-
cy, as defined in section 702(7) of the Office of 
National Drug Control Policy Reauthorization 
Act of 1998 (as last in effect); and 

‘‘(B) any subdivision of the Department that 
has a significant counternarcotics responsi-
bility, as determined by—

‘‘(i) the counternarcotics officer, appointed 
under section 878; or 

‘‘(ii) if applicable, the counternarcotics offi-
cer’s successor in function (as determined by the 
Secretary); and 

‘‘(2) the term ‘performance appraisal system’ 
means a system under which periodic appraisals 
of job performance of employees are made, 
whether under chapter 43 of title 5, United 
States Code, or otherwise.’’. 

(b) CLERICAL AMENDMENT.—The table of con-
tents for the Homeland Security Act of 2002 is 
amended by inserting after the item relating to 
section 842 the following:

‘‘Sec. 843. Use of counternarcotics enforcement 
activities in certain employee per-
formance appraisals.’’.

Subtitle E—Public Safety Spectrum 
SEC. 7501. DIGITAL TELEVISION CONVERSION 

DEADLINE. 
(a) FINDINGS.—Congress finds the following: 
(1) Congress granted television broadcasters 

additional 6 megahertz blocks of spectrum to 
transmit digital broadcasts simultaneously with 
the analog broadcasts they submit on their 
original 6 megahertz blocks of spectrum. 

(2) Section 309(j)(14) of the Communications 
Act of 1934 (47 U.S.C. 309(j)(14)) requires each 
television broadcaster to cease analog trans-
missions and return 6 megahertz of spectrum not 
later than—

(A) December 31, 2006; or 
(B) the date on which more than 85 percent of 

the television households in the market of such 
broadcaster can view digital broadcast television 
channels using a digital television, a digital-to-
analog converter box, cable service, or satellite 
service. 

(3) Twenty-four megahertz of spectrum occu-
pied by television broadcasters has been ear-
marked for use by first responders as soon as the 
television broadcasters return the spectrum 
broadcasters being used to provide analog trans-
missions. This spectrum would be ideal to pro-
vide first responders with interoperable commu-
nications channels. 

(4) Large parts of the vacated spectrum could 
be auctioned for advanced commercial services, 
such as wireless broadband. 

(5) The 85 percent penetration test described 
in paragraph (2)(B) could delay the termination 
of analog television broadcasts and the return of 
spectrum well beyond 2007, hindering the use of 
that spectrum for these important public safety 
and advanced commercial uses. 

(6) While proposals to require broadcasters to 
return, on a date certain, the spectrum ear-
marked for future public safety use may improve 
the ability of public safety entities to begin 
planning for use of this spectrum, such pro-
posals have certain deficiencies. The proposals 
would require the dislocation of up to 75 broad-
cast stations, which also serve a critical public 
safety function by broadcasting weather, traf-
fic, disaster, and other safety alerts. Such dis-
parate treatment of broadcasters would be un-
fair to the broadcasters and their respective 
viewers. Requiring the return of all analog 
broadcast spectrum by a date certain would 
have the benefit of addressing the digital tele-
vision transition in a comprehensive fashion 
that treats all broadcasters and viewers equally, 
while freeing spectrum for advanced commercial 
services. 

(7) The Federal Communications Commission 
should consider all regulatory means available 
to expedite the return of the analog spectrum. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that—

(1) Congress must act to pass legislation in the 
first session of the 109th Congress that estab-
lishes a comprehensive approach to the timely 
return of analog broadcast spectrum as early as 
December 31, 2006; and 

(2) any delay in the adoption of the legisla-
tion described in paragraph (1) will delay the 
ability of public safety entities to begin plan-
ning to use this needed spectrum. 
SEC. 7502. STUDIES ON TELECOMMUNICATIONS 

CAPABILITIES AND REQUIREMENTS. 
(a) ALLOCATIONS OF SPECTRUM FOR EMER-

GENCY RESPONSE PROVIDERS.—The Federal 
Communications Commission shall, in consulta-
tion with the Secretary of Homeland Security 
and the National Telecommunications and In-
formation Administration, conduct a study to 
assess short-term and long-term needs for allo-
cations of additional portions of the electro-
magnetic spectrum for Federal, State, and local 
emergency response providers, including wheth-
er or not an additional allocation of spectrum in 
the 700 megahertz band should be granted by 
Congress to such emergency response providers. 

(b) STRATEGIES TO MEET PUBLIC SAFETY 
TELECOMMUNICATIONS REQUIREMENTS.—The 
Secretary of Homeland Security shall, in con-
sultation with the Federal Communications 
Commission and the National Telecommuni-
cations and Information Administration, con-
duct a study to assess strategies that may be 
used to meet public safety telecommunications 
needs, including— 

(1) the need and efficacy of deploying nation-
wide interoperable communications networks 
(including the potential technical and oper-
ational standards and protocols for nationwide 
interoperable broadband mobile communications 
networks that may be used by Federal, State, re-
gional, and local governmental and nongovern-
mental public safety, homeland security, and 
other emergency response personnel); 

(2) the capacity of public safety entities to uti-
lize wireless broadband applications; and 

(3) the communications capabilities of all 
emergency response providers, including hos-
pitals and health care workers, and current ef-
forts to promote communications coordination 
and training among emergency response pro-
viders. 

(c) STUDY REQUIREMENTS.—In conducting the 
studies required by subsections (a) and (b), the 
Secretary of Homeland Security and the Federal 
Communications Commission shall—

(1) seek input from Federal, State, local, and 
regional emergency response providers regarding 
the operation and administration of a potential 
nationwide interoperable broadband mobile com-
munications network; and 

(2) consider the use of commercial wireless 
technologies to the greatest extent practicable. 

(d) REPORTS.—(1) Not later than one year 
after the date of enactment of this Act, the Fed-
eral Communications Commission (in the case of 

the study required by subsection (a)) and the 
Secretary of Homeland Security (in the case of 
the study required by subsection (b)) shall sub-
mit to the appropriate committees of Congress a 
report on such study, including the findings of 
such study. 

(2) In this subsection, the term ‘‘appropriate 
committees of Congress’’ means—

(A) the Committee on Commerce, Science, and 
Transportation and the Committee on Homeland 
Security and Governmental Affairs of the Sen-
ate; and 

(B) the Committee on Energy and Commerce 
and the Select Committee on Homeland Security 
of the House of Representatives. 

Subtitle F—Presidential Transition 
SEC. 7601. PRESIDENTIAL TRANSITION. 

(a) SERVICES PROVIDED PRESIDENT-ELECT.—
Section 3 of the Presidential Transition Act of 
1963 (3 U.S.C. 102 note) is amended— 

(1) by adding after subsection (a)(8)(A)(iv) the 
following:

‘‘(v) Activities under this paragraph shall in-
clude the preparation of a detailed classified, 
compartmented summary by the relevant out-
going executive branch officials of specific oper-
ational threats to national security; major mili-
tary or covert operations; and pending decisions 
on possible uses of military force. This summary 
shall be provided to the President-elect as soon 
as possible after the date of the general elections 
held to determine the electors of President and 
Vice President under section 1 or 2 of title 3, 
United States Code.’’; 

(2) by redesignating subsection (f) as sub-
section (g); and 

(3) by adding after subsection (e) the fol-
lowing: 

‘‘(f)(1) The President-elect should submit to 
the Federal Bureau of Investigation or other ap-
propriate agency and then, upon taking effect 
and designation, to the agency designated by 
the President under section 115(b) of the Na-
tional Intelligence Reform Act of 2004, the 
names of candidates for high level national se-
curity positions through the level of undersecre-
tary of cabinet departments as soon as possible 
after the date of the general elections held to de-
termine the electors of President and Vice Presi-
dent under section 1 or 2 of title 3, United States 
Code. 

‘‘(2) The responsible agency or agencies shall 
undertake and complete as expeditiously as pos-
sible the background investigations necessary to 
provide appropriate security clearances to the 
individuals who are candidates described under 
paragraph (1) before the date of the inaugura-
tion of the President-elect as President and the 
inauguration of the Vice-President-elect as Vice 
President.’’. 

(b) SENSE OF THE SENATE REGARDING EXPE-
DITED CONSIDERATION OF NATIONAL SECURITY 
NOMINEES.—It is the sense of the Senate that— 

(1) the President-elect should submit the nomi-
nations of candidates for high-level national se-
curity positions, through the level of undersec-
retary of cabinet departments, to the Senate by 
the date of the inauguration of the President-
elect as President; and 

(2) for all such national security nominees re-
ceived by the date of inauguration, the Senate 
committees to which these nominations are re-
ferred should, to the fullest extent possible, com-
plete their consideration of these nominations, 
and, if such nominations are reported by the 
committees, the full Senate should vote to con-
firm or reject these nominations, within 30 days 
of their submission. 

(c) SECURITY CLEARANCES FOR TRANSITION 
TEAM MEMBERS.— 

(1) DEFINITION.—In this section, the term 
‘‘major party’’ shall have the meaning given 
under section 9002(6) of the Internal Revenue 
Code of 1986. 

(2) IN GENERAL.—Each major party candidate 
for President may submit, before the date of the 
general election, requests for security clearances 
for prospective transition team members who 



JOURNAL OF THE

2364

DECEMBER 7T110.21
will have a need for access to classified informa-
tion to carry out their responsibilities as mem-
bers of the President-elect’s transition team. 

(3) COMPLETION DATE.—Necessary background 
investigations and eligibility determinations to 
permit appropriate prospective transition team 
members to have access to classified information 
shall be completed, to the fullest extent prac-
ticable, by the day after the date of the general 
election. 

(d) EFFECTIVE DATE.—Notwithstanding sec-
tion 351, this section and the amendments made 
by this section shall take effect on the date of 
enactment of this Act.
Subtitle G—Improving International Stand-

ards and Cooperation to Fight Terrorist Fi-
nancing 

SEC. 7701. IMPROVING INTERNATIONAL STAND-
ARDS AND COOPERATION TO FIGHT 
TERRORIST FINANCING. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) The global war on terrorism and cutting 
off terrorist financing is a policy priority for the 
United States and its partners, working bilat-
erally and multilaterally through the United 
Nations, the United Nations Security Council 
and its committees, such as the 1267 and 1373 
Committees, the Financial Action Task Force 
(FATF), and various international financial in-
stitutions, including the International Monetary 
Fund (IMF), the International Bank for Recon-
struction and Development (IBRD), and the re-
gional multilateral development banks, and 
other multilateral fora. 

(2) The international financial community has 
become engaged in the global fight against ter-
rorist financing. The Financial Action Task 
Force has focused on the new threat posed by 
terrorist financing to the international financial 
system, resulting in the establishment of the 
FATF’s Eight Special Recommendations on Ter-
rorist Financing as the international standard 
on combating terrorist financing. The Group of 
Seven and the Group of Twenty Finance Min-
isters are developing action plans to curb the fi-
nancing of terror. In addition, other economic 
and regional fora, such as the Asia-Pacific Eco-
nomic Cooperation (APEC) Forum, and the 
Western Hemisphere Financial Ministers, have 
been used to marshal political will and actions 
in support of combating the financing of ter-
rorism (CFT) standards. 

(3) FATF’s Forty Recommendations on Money 
Laundering and the Eight Special Recommenda-
tions on Terrorist Financing are the recognized 
global standards for fighting money laundering 
and terrorist financing. The FATF has engaged 
in an assessment process for jurisdictions based 
on their compliance with these standards. 

(4) In March 2004, the IMF and IBRD Boards 
agreed to make permanent a pilot program of 
collaboration with the FATF to assess global 
compliance with the FATF Forty Recommenda-
tions on Money Laundering and the Eight Spe-
cial Recommendations on Terrorist Financing. 
As a result, anti-money laundering (AML) and 
combating the financing of terrorism (CFT) as-
sessments are now a regular part of their Finan-
cial Sector Assessment Program (FSAP) and Off-
shore Financial Center assessments, which pro-
vide for a comprehensive analysis of the 
strength of a jurisdiction’s financial system. 
These reviews assess potential systemic 
vulnerabilities, consider sectoral development 
needs and priorities, and review the state of im-
plementation of and compliance with key finan-
cial codes and regulatory standards, among 
them the AML and CFT standards. 

(5) To date, 70 FSAPs have been conducted, 
with over 24 of those incorporating AML and 
CFT assessments. The international financial 
institutions (IFIs), the FATF, and the FATF-
style regional bodies together are expected to as-
sess AML and CFT regimes in up to 40 countries 
or jurisdictions per year. This will help coun-
tries and jurisdictions identify deficiencies in 
their AML and CFT regimes and help focus 
technical assistance efforts. 

(6) Technical assistance programs from the 
United States and other nations, coordinated 
with the Department of State and other depart-
ments and agencies, are playing an important 
role in helping countries and jurisdictions ad-
dress shortcomings in their AML and CFT re-
gimes and bringing their regimes into conformity 
with international standards. Training is co-
ordinated within the United States Government, 
which leverages multilateral organizations and 
bodies and international financial institutions 
to internationalize the conveyance of technical 
assistance. 

(7) In fulfilling its duties in advancing incor-
poration of AML and CFT standards into the 
IFIs as part of the IFIs’ work on protecting the 
integrity of the international monetary system, 
the Department of the Treasury, under the 
guidance of the Secretary of the Treasury, has 
effectively brought together all of the key 
United States Government agencies. In par-
ticular, United States Government agencies con-
tinue to work together to foster broad support 
for this important undertaking in various multi-
lateral fora, and United States Government 
agencies recognize the need for close coordina-
tion and communication within our own Gov-
ernment. 

(b) SENSE OF CONGRESS REGARDING SUCCESS IN 
MULTILATERAL ORGANIZATIONS.—It is the sense 
of Congress that the Secretary of the Treasury 
should continue to promote the dissemination of 
international AML and CFT standards, and to 
press for full implementation of the FATF 40 + 
8 Recommendations by all countries in order to 
curb financial risks and hinder terrorist financ-
ing around the globe. The efforts of the Sec-
retary in this regard should include, where nec-
essary or appropriate, multilateral action 
against countries whose counter-money laun-
dering regimes and efforts against the financing 
of terrorism fall below recognized international 
standards. 
SEC. 7702. DEFINITIONS. 

In this subtitle—
(1) the term ‘‘international financial institu-

tions’’ has the same meaning as in section 
1701(c)(2) of the International Financial Institu-
tions Act; 

(2) the term ‘‘Financial Action Task Force’’ 
means the international policy-making and 
standard-setting body dedicated to combating 
money laundering and terrorist financing that 
was created by the Group of Seven in 1989; and 

(3) the terms ‘‘Interagency Paper on Sound 
Practices to Strengthen the Resilience of the 
U.S. Financial System’’ and ‘‘Interagency 
Paper’’ mean the interagency paper prepared by 
the Board of Governors of the Federal Reserve 
System, the Comptroller of the Currency, and 
the Securities and Exchange Commission that 
was announced in the Federal Register on April 
8, 2003. 
SEC. 7703. EXPANDED REPORTING AND TESTI-

MONY REQUIREMENTS FOR THE SEC-
RETARY OF THE TREASURY. 

(a) REPORTING REQUIREMENTS.—Section 
1503(a) of the International Financial Institu-
tions Act (22 U.S.C. 262o–2(a)) is amended by 
adding at the end the following: 

‘‘(15) Work with the International Monetary 
Fund to—

‘‘(A) foster strong global anti-money laun-
dering (AML) and combat the financing of ter-
rorism (CFT) regimes; 

‘‘(B) ensure that country performance under 
the Financial Action Task Force anti-money 
laundering and counterterrorist financing 
standards is effectively and comprehensively 
monitored; 

‘‘(C) ensure note is taken of AML and CFT 
issues in Article IV reports, International Mone-
tary Fund programs, and other regular reviews 
of country progress; 

‘‘(D) ensure that effective AML and CFT re-
gimes are considered to be indispensable ele-
ments of sound financial systems; and 

‘‘(E) emphasize the importance of sound AML 
and CFT regimes to global growth and develop-
ment.’’. 

(b) TESTIMONY.—Section 1705(b) of the Inter-
national Financial Institutions Act (22 U.S.C. 
262r–4(b)) is amended—

(1) in paragraph (2), by striking ‘‘and’’ at the 
end; 

(2) in paragraph (3), by striking the period at 
the end and inserting ‘‘; and’’; and 

(3) by adding at the end the following: 
‘‘(4) the status of implementation of inter-

national anti-money laundering and 
counterterrorist financing standards by the 
International Monetary Fund, the multilateral 
development banks, and other multilateral fi-
nancial policymaking bodies.’’. 
SEC. 7704. COORDINATION OF UNITED STATES 

GOVERNMENT EFFORTS. 
The Secretary of the Treasury, or the designee 

of the Secretary, as the lead United States Gov-
ernment official to the Financial Action Task 
Force (FATF), shall continue to convene the 
interagency United States Government FATF 
working group. This group, which includes rep-
resentatives from all relevant Federal agencies, 
shall meet at least once a year to advise the Sec-
retary on policies to be pursued by the United 
States regarding the development of common 
international AML and CFT standards, to as-
sess the adequacy and implementation of such 
standards, and to recommend to the Secretary 
improved or new standards, as necessary.

Subtitle H—Emergency Financial 
Preparedness 

SEC. 7801. DELEGATION AUTHORITY OF THE SEC-
RETARY OF THE TREASURY. 

Section 306(d) of title 31, United States Code, 
is amended by inserting ‘‘or employee’’ after 
‘‘another officer’’. 
SEC. 7802. TREASURY SUPPORT FOR FINANCIAL 

SERVICES INDUSTRY PREPARED-
NESS AND RESPONSE AND CON-
SUMER EDUCATION. 

(a) FINDINGS.—Congress finds that the Sec-
retary of the Treasury—

(1) has successfully communicated and coordi-
nated with the private-sector financial services 
industry about financial infrastructure pre-
paredness and response issues; 

(2) has successfully reached out to State and 
local governments and regional public-private 
partnerships, such as ChicagoFIRST, that pro-
tect employees and critical infrastructure by en-
hancing communication and coordinating plans 
for disaster preparedness and business con-
tinuity; and 

(3) has set an example for the Department of 
Homeland Security and other Federal agency 
partners, whose active participation is vital to 
the overall success of the activities described in 
paragraphs (1) and (2). 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Secretary of the Treasury, in 
consultation with the Secretary of Homeland Se-
curity, other Federal agency partners, and pri-
vate-sector financial organization partners, 
should— 

(1) furnish sufficient personnel and techno-
logical and financial resources to educate con-
sumers and employees of the financial services 
industry about domestic counterterrorist financ-
ing activities, particularly about— 

(A) how the public and private sector organi-
zations involved in such activities can combat 
terrorism while protecting and preserving the 
lives and civil liberties of consumers and em-
ployees of the financial services industry; and 

(B) how the consumers and employees of the 
financial services industry can assist the public 
and private sector organizations involved in 
such activities; and 

(2) submit annual reports to Congress on ef-
forts to accomplish subparagraphs (A) and (B) 
of paragraph (1). 

(c) REPORT ON PUBLIC-PRIVATE PARTNER-
SHIPS.—Before the end of the 6-month period be-
ginning on the date of enactment of this Act, 
the Secretary of the Treasury shall submit a re-
port to the Committee on Financial Services of 
the House of Representatives and the Committee 
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on Banking, Housing, and Urban Affairs of the 
Senate containing—

(1) information on the efforts that the Depart-
ment of the Treasury has made to encourage the 
formation of public-private partnerships to pro-
tect critical financial infrastructure and the 
type of support that the Department has pro-
vided to such partnerships; and 

(2) recommendations for administrative or leg-
islative action regarding such partnerships, as 
the Secretary may determine to be appropriate. 
SEC. 7803. EMERGENCY SECURITIES RESPONSE 

ACT OF 2004. 
(a) SHORT TITLE.—This section may be cited 

as the ‘‘Emergency Securities Response Act of 
2004’’. 

(b) EXTENSION OF EMERGENCY ORDER AU-
THORITY OF THE SECURITIES AND EXCHANGE 
COMMISSION.—

(1) EXTENSION OF AUTHORITY.—Section 
12(k)(2) of the Securities Exchange Act of 1934 
(15 U.S.C. 78l(k)(2)) is amended to read as fol-
lows: 

‘‘(2) EMERGENCY ORDERS.—
‘‘(A) IN GENERAL.—The Commission, in an 

emergency, may by order summarily take such 
action to alter, supplement, suspend, or impose 
requirements or restrictions with respect to any 
matter or action subject to regulation by the 
Commission or a self-regulatory organization 
under the securities laws, as the Commission de-
termines is necessary in the public interest and 
for the protection of investors—

‘‘(i) to maintain or restore fair and orderly se-
curities markets (other than markets in exempt-
ed securities); 

‘‘(ii) to ensure prompt, accurate, and safe 
clearance and settlement of transactions in se-
curities (other than exempted securities); or 

‘‘(iii) to reduce, eliminate, or prevent the sub-
stantial disruption by the emergency of—

‘‘(I) securities markets (other than markets in 
exempted securities), investment companies, or 
any other significant portion or segment of such 
markets; or 

‘‘(II) the transmission or processing of securi-
ties transactions (other than transactions in ex-
empted securities). 

‘‘(B) EFFECTIVE PERIOD.—An order of the 
Commission under this paragraph shall con-
tinue in effect for the period specified by the 
Commission, and may be extended. Except as 
provided in subparagraph (C), an order of the 
Commission under this paragraph may not con-
tinue in effect for more than 10 business days, 
including extensions. 

‘‘(C) EXTENSION.—An order of the Commission 
under this paragraph may be extended to con-
tinue in effect for more than 10 business days if, 
at the time of the extension, the Commission 
finds that the emergency still exists and deter-
mines that the continuation of the order beyond 
10 business days is necessary in the public inter-
est and for the protection of investors to attain 
an objective described in clause (i), (ii), or (iii) 
of subparagraph (A). In no event shall an order 
of the Commission under this paragraph con-
tinue in effect for more than 30 calendar days. 

‘‘(D) SECURITY FUTURES.—If the actions de-
scribed in subparagraph (A) involve a security 
futures product, the Commission shall consult 
with and consider the views of the Commodity 
Futures Trading Commission. 

‘‘(E) EXEMPTION.—In exercising its authority 
under this paragraph, the Commission shall not 
be required to comply with the provisions of—

‘‘(i) section 19(c); or 
‘‘(ii) section 553 of title 5, United States 

Code.’’. 
(c) CONSULTATION; DEFINITION OF EMER-

GENCY.—Section 12(k)(6) of the Securities Ex-
change Act of 1934 (15 U.S.C. 78l(k)(6)) is 
amended to read as follows: 

‘‘(6) CONSULTATION.—Prior to taking any ac-
tion described in paragraph (1)(B), the Commis-
sion shall consult with and consider the views of 
the Secretary of the Treasury, the Board of Gov-
ernors of the Federal Reserve System, and the 

Commodity Futures Trading Commission, unless 
such consultation is impracticable in light of the 
emergency. 

‘‘(7) DEFINITIONS.—For purposes of this sub-
section—

‘‘(A) the term ‘emergency’ means—
‘‘(i) a major market disturbance characterized 

by or constituting—
‘‘(I) sudden and excessive fluctuations of se-

curities prices generally, or a substantial threat 
thereof, that threaten fair and orderly markets; 
or 

‘‘(II) a substantial disruption of the safe or ef-
ficient operation of the national system for 
clearance and settlement of transactions in se-
curities, or a substantial threat thereof; or 

‘‘(ii) a major disturbance that substantially 
disrupts, or threatens to substantially disrupt—

‘‘(I) the functioning of securities markets, in-
vestment companies, or any other significant 
portion or segment of the securities markets; or 

‘‘(II) the transmission or processing of securi-
ties transactions; and 

‘‘(B) notwithstanding section 3(a)(47), the 
term ‘securities laws’ does not include the Public 
Utility Holding Company Act of 1935.’’. 

(d) PARALLEL AUTHORITY OF THE SECRETARY 
OF THE TREASURY WITH RESPECT TO GOVERN-
MENT SECURITIES.—Section 15C of the Securities 
Exchange Act of 1934 (15 U.S.C. 78o–5) is amend-
ed by adding at the end the following: 

‘‘(h) EMERGENCY AUTHORITY.—The Secretary 
may, by order, take any action with respect to 
a matter or action subject to regulation by the 
Secretary under this section, or the rules of the 
Secretary under this section, involving a govern-
ment security or a market therein (or significant 
portion or segment of that market), that the 
Commission may take under section 12(k)(2) 
with respect to transactions in securities (other 
than exempted securities) or a market therein 
(or significant portion or segment of that mar-
ket).’’. 

(e) JOINT REPORT ON IMPLEMENTATION OF FI-
NANCIAL SYSTEM RESILIENCE RECOMMENDA-
TIONS.—

(1) REPORT REQUIRED.—Not later than April 
30, 2006, the Board of Governors of the Federal 
Reserve System, the Comptroller of the Cur-
rency, and the Securities and Exchange Com-
mission shall prepare and submit to the Com-
mittee on Financial Services of the House of 
Representatives and the Committee on Banking, 
Housing, and Urban Affairs of the Senate a 
joint report on the efforts of the private sector to 
implement the Interagency Paper on Sound 
Practices to Strengthen the Resilience of the 
U.S. Financial System. 

(2) CONTENTS OF REPORT.—The report required 
by paragraph (1) shall—

(A) examine the efforts to date of private sec-
tor financial services firms covered by the Inter-
agency Paper to implement enhanced business 
continuity plans; 

(B) examine the extent to which the implemen-
tation of such business continuity plans has 
been done in a geographically dispersed man-
ner, including an analysis of the extent to 
which such firms have located their main and 
backup facilities in separate electrical networks, 
in different watersheds, in independent trans-
portation systems, and using separate tele-
communications centers, and the cost and tech-
nological implications of further dispersal; 

(C) examine the need to cover a larger range 
of private sector financial services firms that 
play significant roles in critical financial mar-
kets than those covered by the Interagency 
Paper; and 

(D) recommend legislative and regulatory 
changes that will—

(i) expedite the effective implementation of the 
Interagency Paper by all covered financial serv-
ices entities; and 

(ii) optimize the effective implementation of 
business continuity planning by the financial 
services industry. 

(3) CONFIDENTIALITY.—Any information pro-
vided to the Board of Governors of the Federal 

Reserve System, the Comptroller of the Cur-
rency, or the Securities and Exchange Commis-
sion for the purposes of the preparation and 
submission of the report required by paragraph 
(1) shall be treated as privileged and confiden-
tial. For purposes of section 552 of title 5, United 
States Code, this subsection shall be considered 
a statute described in subsection (b)(3)(B) of 
that section 552. 

(4) DEFINITION.—As used in this subsection, 
the terms ‘‘Interagency Paper on Sound Prac-
tices to Strengthen the Resilience of the U.S. Fi-
nancial System’’ and ‘‘Interagency Paper’’ 
mean the interagency paper prepared by the 
Board of Governors of the Federal Reserve Sys-
tem, the Comptroller of the Currency, and the 
Securities and Exchange Commission that was 
announced in the Federal Register on April 8, 
2003. 
SEC. 7804. PRIVATE SECTOR PREPAREDNESS. 

It is the sense of Congress that the insurance 
industry and credit-rating agencies, where rel-
evant, should carefully consider a company’s 
compliance with standards for private sector 
disaster and emergency preparedness in assess-
ing insurability and creditworthiness, to ensure 
that private sector investment in disaster and 
emergency preparedness is appropriately en-
couraged.

TITLE VIII—OTHER MATTERS 
Subtitle A—Intelligence Matters 

SEC. 8101. INTELLIGENCE COMMUNITY USE OF 
NATIONAL INFRASTRUCTURE SIM-
ULATION AND ANALYSIS CENTER. 

(a) IN GENERAL.—The Director of National In-
telligence shall establish a formal relationship, 
including information sharing, between the ele-
ments of the intelligence community and the Na-
tional Infrastructure Simulation and Analysis 
Center. 

(b) PURPOSE.—The purpose of the relationship 
under subsection (a) shall be to permit the intel-
ligence community to take full advantage of the 
capabilities of the National Infrastructure Sim-
ulation and Analysis Center, particularly vul-
nerability and consequence analysis, for real 
time response to reported threats and long term 
planning for projected threats. 

Subtitle B—Department of Homeland Security 
Matters 

SEC. 8201. HOMELAND SECURITY GEOSPATIAL IN-
FORMATION. 

(a) FINDINGS.—Congress makes the following 
findings: 

(1) Geospatial technologies and geospatial 
data improve government capabilities to detect, 
plan for, prepare for, and respond to disasters 
in order to save lives and protect property. 

(2) Geospatial data improves the ability of in-
formation technology applications and systems 
to enhance public security in a cost-effective 
manner. 

(3) Geospatial information preparedness in the 
United States, and specifically in the Depart-
ment of Homeland Security, is insufficient be-
cause of—

(A) inadequate geospatial data compatibility; 
(B) insufficient geospatial data sharing; and 
(C) technology interoperability barriers. 
(b) HOMELAND SECURITY GEOSPATIAL INFOR-

MATION.—Section 703 of the Homeland Security 
Act of 2002 (6 U.S.C. 343) is amended— 

(1) by inserting ‘‘(a) IN GENERAL.—’’ before 
‘‘The Chief Information’’; and 

(2) by adding at the end the following: 
‘‘(b) GEOSPATIAL INFORMATION FUNCTIONS.—
‘‘(1) DEFINITIONS.—As used in this subsection: 
‘‘(A) GEOSPATIAL INFORMATION.—The term 

‘geospatial information’ means graphical or dig-
ital data depicting natural or manmade physical 
features, phenomena, or boundaries of the earth 
and any information related thereto, including 
surveys, maps, charts, remote sensing data, and 
images. 

‘‘(B) GEOSPATIAL TECHNOLOGY.—The term 
‘geospatial technology’ means any technology 
utilized by analysts, specialists, surveyors, 
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photogrammetrists, hydrographers, geodesists, 
cartographers, architects, or engineers for the 
collection, storage, retrieval, or dissemination of 
geospatial information, including—

‘‘(i) global satellite surveillance systems; 
‘‘(ii) global position systems; 
‘‘(iii) geographic information systems; 
‘‘(iv) mapping equipment; 
‘‘(v) geocoding technology; and 
‘‘(vi) remote sensing devices. 
‘‘(2) OFFICE OF GEOSPATIAL MANAGEMENT.— 
‘‘(A) ESTABLISHMENT.—The Office of 

Geospatial Management is established within 
the Office of the Chief Information Officer. 

‘‘(B) GEOSPATIAL INFORMATION OFFICER.— 
‘‘(i) APPOINTMENT.—The Office of Geospatial 

Management shall be administered by the 
Geospatial Information Officer, who shall be ap-
pointed by the Secretary and serve under the di-
rection of the Chief Information Officer. 

‘‘(ii) FUNCTIONS.—The Geospatial Information 
Officer shall assist the Chief Information Officer 
in carrying out all functions under this section 
and in coordinating the geospatial information 
needs of the Department. 

‘‘(C) COORDINATION OF GEOSPATIAL INFORMA-
TION.—The Chief Information Officer shall es-
tablish and carry out a program to provide for 
the efficient use of geospatial information, 
which shall include—

‘‘(i) providing such geospatial information as 
may be necessary to implement the critical in-
frastructure protection programs; 

‘‘(ii) providing leadership and coordination in 
meeting the geospatial information requirements 
of those responsible for planning, prevention, 
mitigation, assessment and response to emer-
gencies, critical infrastructure protection, and 
other functions of the Department; and 

‘‘(iii) coordinating with users of geospatial in-
formation within the Department to assure 
interoperability and prevent unnecessary dupli-
cation. 

‘‘(D) RESPONSIBILITIES.—In carrying out this 
subsection, the responsibilities of the Chief In-
formation Officer shall include—

‘‘(i) coordinating the geospatial information 
needs and activities of the Department; 

‘‘(ii) implementing standards, as adopted by 
the Director of the Office of Management and 
Budget under the processes established under 
section 216 of the E-Government Act of 2002 (44 
U.S.C. 3501 note), to facilitate the interoper-
ability of geospatial information pertaining to 
homeland security among all users of such in-
formation within—

‘‘(I) the Department; 
‘‘(II) State and local government; and 
‘‘(III) the private sector; 
‘‘(iii) coordinating with the Federal Geo-

graphic Data Committee and carrying out the 
responsibilities of the Department pursuant to 
Office of Management and Budget Circular A–
16 and Executive Order 12906; and 

‘‘(iv) making recommendations to the Sec-
retary and the Executive Director of the Office 
for State and Local Government Coordination 
and Preparedness on awarding grants to—

‘‘(I) fund the creation of geospatial data; and 
‘‘(II) execute information sharing agreements 

regarding geospatial data with State, local, and 
tribal governments. 

‘‘(3) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such 
sums as may be necessary to carry out this sub-
section for each fiscal year.’’. 
Subtitle C—HOMELAND SECURITY CIVIL 

RIGHTS AND CIVIL LIBERTIES PROTEC-
TION 

SEC. 8301. SHORT TITLE. 
This subtitle may be cited as the ‘‘Homeland 

Security Civil Rights and Civil Liberties Protec-
tion Act of 2004’’. 
SEC. 8302. MISSION OF DEPARTMENT OF HOME-

LAND SECURITY. 
Section 101(b)(1) of the Homeland Security Act 

of 2002 (6 U.S.C. 111(b)(1)) is amended— 
(1) in subparagraph (F), by striking ‘‘and’’ 

after the semicolon; 

(2) by redesignating subparagraph (G) as sub-
paragraph (H); and 

(3) by inserting after subparagraph (F) the 
following: 

‘‘(G) ensure that the civil rights and civil lib-
erties of persons are not diminished by efforts, 
activities, and programs aimed at securing the 
homeland; and’’. 
SEC. 8303. OFFICER FOR CIVIL RIGHTS AND CIVIL 

LIBERTIES. 
Section 705(a) of the Homeland Security Act of 

2002 (6 U.S.C. 345(a)) is amended— 
(1) by amending the matter preceding para-

graph (1) to read as follows: 
‘‘(a) IN GENERAL.—The Officer for Civil 

Rights and Civil Liberties, who shall report di-
rectly to the Secretary, shall—’’; 

(2) by amending paragraph (1) to read as fol-
lows: 

‘‘(1) review and assess information concerning 
abuses of civil rights, civil liberties, and 
profiling on the basis of race, ethnicity, or reli-
gion, by employees and officials of the Depart-
ment;’’; 

(3) in paragraph (2), by striking the period at 
the end and inserting a semicolon; and 

(4) by adding at the end the following: 
‘‘(3) assist the Secretary, directorates, and of-

fices of the Department to develop, implement, 
and periodically review Department policies and 
procedures to ensure that the protection of civil 
rights and civil liberties is appropriately incor-
porated into Department programs and activi-
ties; 

‘‘(4) oversee compliance with constitutional, 
statutory, regulatory, policy, and other require-
ments relating to the civil rights and civil lib-
erties of individuals affected by the programs 
and activities of the Department; 

‘‘(5) coordinate with the Privacy Officer to en-
sure that— 

‘‘(A) programs, policies, and procedures in-
volving civil rights, civil liberties, and privacy 
considerations are addressed in an integrated 
and comprehensive manner; and 

‘‘(B) Congress receives appropriate reports re-
garding such programs, policies, and proce-
dures; and 

‘‘(6) investigate complaints and information 
indicating possible abuses of civil rights or civil 
liberties, unless the Inspector General of the De-
partment determines that any such complaint or 
information should be investigated by the In-
spector General.’’. 
SEC. 8304. PROTECTION OF CIVIL RIGHTS AND 

CIVIL LIBERTIES BY OFFICE OF IN-
SPECTOR GENERAL. 

Section 8I of the Inspector General Act of 1978 
(5 U.S.C. App.) is amended by adding at the end 
the following: 

‘‘(f)(1) The Inspector General of the Depart-
ment of Homeland Security shall designate a 
senior official within the Office of Inspector 
General, who shall be a career member of the 
civil service at the equivalent to the GS–15 level 
or a career member of the Senior Executive Serv-
ice, to perform the functions described in para-
graph (2). 

‘‘(2) The senior official designated under 
paragraph (1) shall— 

‘‘(A) coordinate the activities of the Office of 
Inspector General with respect to investigations 
of abuses of civil rights or civil liberties; 

‘‘(B) receive and review complaints and infor-
mation from any source alleging abuses of civil 
rights and civil liberties by employees or officials 
of the Department and employees or officials of 
independent contractors or grantees of the De-
partment; 

‘‘(C) initiate investigations of alleged abuses 
of civil rights or civil liberties by employees or 
officials of the Department and employees or of-
ficials of independent contractors or grantees of 
the Department; 

‘‘(D) ensure that personnel within the Office 
of Inspector General receive sufficient training 
to conduct effective civil rights and civil liberties 
investigations; 

‘‘(E) consult with the Officer for Civil Rights 
and Civil Liberties regarding— 

‘‘(i) alleged abuses of civil rights or civil lib-
erties; and 

‘‘(ii) any policy recommendations regarding 
civil rights and civil liberties that may be found-
ed upon an investigation by the Office of In-
spector General; 

‘‘(F) provide the Officer for Civil Rights and 
Civil Liberties with information regarding the 
outcome of investigations of alleged abuses of 
civil rights and civil liberties; 

‘‘(G) refer civil rights and civil liberties mat-
ters that the Inspector General decides not to in-
vestigate to the Officer for Civil Rights and Civil 
Liberties;

‘‘(H) ensure that the Office of the Inspector 
General publicizes and provides convenient pub-
lic access to information regarding— 

‘‘(i) the procedure to file complaints or com-
ments concerning civil rights and civil liberties 
matters; and 

‘‘(ii) the status of corrective actions taken by 
the Department in response to Office of the In-
spector General reports; and 

‘‘(I) inform the Officer for Civil Rights and 
Civil Liberties of any weaknesses, problems, and 
deficiencies within the Department relating to 
civil rights or civil liberties.’’. 
SEC. 8305. PRIVACY OFFICER. 

Section 222 of the Homeland Security Act of 
2002 (6 U.S.C. 142) is amended— 

(1) in the matter preceding paragraph (1), by 
inserting ‘‘, who shall report directly to the Sec-
retary,’’ after ‘‘in the Department’’; 

(2) in paragraph (4), by striking ‘‘and’’ at the 
end; 

(3) by redesignating paragraph (5) as para-
graph (6); and 

(4) by inserting after paragraph (4) the fol-
lowing: 

‘‘(5) coordinating with the Officer for Civil 
Rights and Civil Liberties to ensure that— 

‘‘(A) programs, policies, and procedures in-
volving civil rights, civil liberties, and privacy 
considerations are addressed in an integrated 
and comprehensive manner; and 

‘‘(B) Congress receives appropriate reports on 
such programs, policies, and procedures; and’’. 
SEC. 8306. PROTECTIONS FOR HUMAN RESEARCH 

SUBJECTS OF THE DEPARTMENT OF 
HOMELAND SECURITY. 

The Secretary of Homeland Security shall en-
sure that the Department of Homeland Security 
complies with the protections for human re-
search subjects, as described in part 46 of title 
45, Code of Federal Regulations, or in equiva-
lent regulations as promulgated by such Sec-
retary, with respect to research that is con-
ducted or supported by the Department. 

Subtitle D—Other Matters 
SEC. 8401. AMENDMENTS TO CLINGER-COHEN 

ACT PROVISIONS TO ENHANCE 
AGENCY PLANNING FOR INFORMA-
TION SECURITY NEEDS. 

Chapter 113 of title 40, United States Code, is 
amended—

(1) in section 11302(b), by inserting ‘‘security,’’ 
after ‘‘use,’’; 

(2) in section 11302(c), by inserting ‘‘, includ-
ing information security risks,’’ after ‘‘risks’’ 
both places it appears; 

(3) in section 11312(b)(1), by striking ‘‘infor-
mation technology investments’’ and inserting 
‘‘investments in information technology (includ-
ing information security needs)’’; and 

(4) in section 11315(b)(2), by inserting ‘‘, se-
cure,’’ after ‘‘sound’’. 
SEC. 8402. ENTERPRISE ARCHITECTURE. 

(a) ENTERPRISE ARCHITECTURE DEFINED.—In 
this section, the term ‘‘enterprise architecture’’ 
means a detailed outline or blueprint of the in-
formation technology of the Federal Bureau of 
Investigation that will satisfy the ongoing mis-
sion and goals of the Federal Bureau of Inves-
tigation and that sets forth specific and identifi-
able benchmarks. 

(b) ENTERPRISE ARCHITECTURE.—The Federal 
Bureau of Investigation shall—
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(1) continually maintain and update an enter-

prise architecture; and 
(2) maintain a state of the art and up to date 

information technology infrastructure that is in 
compliance with the enterprise architecture of 
the Federal Bureau of Investigation. 

(c) REPORT.—Subject to subsection (d), the Di-
rector of the Federal Bureau of Investigation 
shall, on an annual basis, submit to the Com-
mittees on the Judiciary of the Senate and 
House of Representatives a report on whether 
the major information technology investments of 
the Federal Bureau of Investigation are in com-
pliance with the enterprise architecture of the 
Federal Bureau of Investigation and identify 
any inability or expectation of inability to meet 
the terms set forth in the enterprise architec-
ture. 

(d) FAILURE TO MEET TERMS.—If the Director 
of the Federal Bureau of Investigation identifies 
any inability or expectation of inability to meet 
the terms set forth in the enterprise architecture 
in a report under subsection (c), the report 
under subsection (c) shall—

(1) be twice a year until the inability is cor-
rected; 

(2) include a statement as to whether the in-
ability or expectation of inability to meet the 
terms set forth in the enterprise architecture is 
substantially related to resources; and 

(3) if the inability or expectation of inability 
is substantially related to resources, include a 
request for additional funding that would re-
solve the problem or a request to reprogram 
funds that would resolve the problem. 

(e) ENTERPRISE ARCHITECTURE, AGENCY PLANS 
AND REPORTS.—This section shall be carried out 
in compliance with the requirements set forth in 
section 1016 (e) and (h). 
SEC. 8403. FINANCIAL DISCLOSURE AND 

RECORDS. 
(a) STUDY.—Not later than 90 days after the 

date of enactment of this Act, the Office of Gov-
ernment Ethics shall submit to Congress a re-
port—

(1) evaluating the financial disclosure process 
for employees of the executive branch of Govern-
ment; and 

(2) making recommendations for improving 
that process. 

(b) TRANSMITTAL OF RECORD RELATING TO 
PRESIDENTIALLY APPOINTED POSITIONS TO PRES-
IDENTIAL CANDIDATES.—

(1) DEFINITION.—In this section, the term 
‘‘major party’’ has the meaning given that term 
under section 9002(6) of the Internal Revenue 
Code of 1986. 

(2) TRANSMITTAL.—
(A) IN GENERAL.—Not later than 15 days after 

the date on which a major party nominates a 
candidate for President, the Office of Personnel 
Management shall transmit an electronic record 
to that candidate on Presidentially appointed 
positions. 

(B) OTHER CANDIDATES.—After making trans-
mittals under subparagraph (A), the Office of 
Personnel Management may transmit an elec-
tronic record on Presidentially appointed posi-
tions to any other candidate for President. 

(3) CONTENT.—The record transmitted under 
this subsection shall provide—

(A) all positions which are appointed by the 
President, including the title and description of 
the duties of each position; 

(B) the name of each person holding a posi-
tion described under subparagraph (A); 

(C) any vacancy in the positions described 
under subparagraph (A), and the period of time 
any such position has been vacant; 

(D) the date on which an appointment made 
after the applicable Presidential election for any 
position described under subparagraph (A) is 
necessary to ensure effective operation of the 
Government; and 

(E) any other information that the Office of 
Personnel Management determines is useful in 
making appointments. 

(c) REDUCTION OF POSITIONS REQUIRING AP-
POINTMENT WITH SENATE CONFIRMATION.—

(1) DEFINITION.—In this subsection, the term 
‘‘agency’’ means an Executive agency as de-
fined under section 105 of title 5, United States 
Code. 

(2) REDUCTION PLAN.—
(A) IN GENERAL.—Not later than 180 days 

after the date of enactment of this Act, the head 
of each agency shall submit a Presidential ap-
pointment reduction plan to—

(i) the President; 
(ii) the Committee on Homeland Security and 

Governmental Affairs of the Senate; and 
(iii) the Committee on Government Reform of 

the House of Representatives. 
(B) CONTENT.—The plan under this paragraph 

shall provide for the reduction of—
(i) the number of positions within that agency 

that require an appointment by the President, 
by and with the advice and consent of the Sen-
ate; and 

(ii) the number of levels of such positions 
within that agency. 

(d) OFFICE OF GOVERNMENT ETHICS REVIEW 
OF CONFLICT OF INTEREST LAW.—

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Director 
of the Office of Government Ethics, in consulta-
tion with the Attorney General of the United 
States, shall conduct a comprehensive review of 
conflict of interest laws relating to executive 
branch employment and submit a report to—

(A) the President; 
(B) the Committees on Homeland Security and 

Governmental Affairs and the Judiciary of the 
Senate; 

(C) the Committees on Government Reform 
and the Judiciary of the House of Representa-
tives.

(2) CONTENTS.—The report under this sub-
section shall examine sections 203, 205, 207, and 
208 of title 18, United States Code. 
SEC. 8404. EXTENSION OF REQUIREMENT FOR AIR 

CARRIERS TO HONOR TICKETS FOR 
SUSPENDED AIR PASSENGER SERV-
ICE. 

Section 145(c) of the Aviation and Transpor-
tation Security Act (49 U.S.C. 40101 note) is 
amended by striking ‘‘more than’’ and all that 
follows and inserting ‘‘after November 19, 
2005.’’.

And the House agree to the same.

PETER HOEKSTRA, 
DAVID DREIER, 
HENRY HYDE, 
DUNCAN HUNTER, 
JANE HARMAN, 
ROBERT MENENDEZ, 
IKE SKELTON, 

Managers on the Part of the House.

SUSAN M. COLLINS, 
JOE LIEBERMAN, 
TRENT LOTT, 
RICHARD J. DURBIN, 
MIKE DEWINE, 
PAT ROBERTS, 
JOHN D. ROCKEFELLER IV, 
GEORGE V. VOINOVICH, 
JOHN E. SUNUNU, 
BOB GRAHAM, 
FRANK LAUTENBERG, 
NORM COLEMAN, 

Managers on the Part of the Senate.

Pending consideration of the con-
ference report. 

On demand of Mr. TANCREDO, pur-
suant to clause 8(d)(2), rule XXII, 

Ordered, That time for debate be 
equally divided among Messrs. HOEK-
STRA, TANCREDO, and Ms. HARMAN. 

When said conference report was con-
sidered. 

After debate, 
By unanimous consent, the previous 

question was ordered on the conference 
report to its adoption or rejection. 

Mr. HOYER moved to recommit the 
conference report on S. 2845 to the 
committee of conference. 

By unanimous consent, the previous 
question was ordered on the motion to 
recommit. 

The question being put, viva voce, 
Will the House recommit said con-

ference report? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the nays 
had it. 

So the motion to recommit the con-
ference report to the committee of con-
ference was not agreed to. 

The question being put, viva voce, 
Will the House agree to said con-

ference report? 
The SPEAKER pro tempore, Mr. 

SIMPSON, announced that the yeas 
had it. 

Mr. HOEKSTRA demanded a recorded 
vote on agreeing to said conference re-
port which demand was supported by 
one-fifth of a quorum, so a recorded 
vote was ordered. 

The vote was taken by electronic de-
vice.

It was decided in the Yeas ....... 336!affirmative ................... Nays ...... 75

T110.22 [Roll No. 544]

AYES—336

Ackerman 
Akin 
Alexander 
Allen 
Andrews 
Baca 
Baird 
Baker 
Baldwin 
Bass 
Beauprez 
Becerra 
Berkley 
Berman 
Berry 
Biggert 
Bilirakis 
Bishop (GA) 
Bishop (NY) 
Blumenauer 
Blunt 
Boehner 
Bonilla 
Bonner 
Boucher 
Boyd 
Bradley (NH) 
Brady (PA) 
Brady (TX) 
Brown (OH) 
Brown (SC) 
Brown, Corrine 
Burns 
Burton (IN) 
Butterfield 
Buyer 
Cantor 
Capito 
Capps 
Capuano 
Cardin 
Cardoza 
Carson (IN) 
Carson (OK) 
Carter 
Castle 
Chandler 
Chocola 
Clay 
Clyburn 
Cole 
Conyers 
Cooper 
Costello 
Cox 
Cramer 
Crenshaw 
Crowley 
Cummings 
Cunningham 
Davis (CA) 

Davis (IL) 
Davis (TN) 
Davis, Tom 
DeFazio 
DeGette 
Delahunt 
DeLauro 
DeLay 
DeMint 
Deutsch 
Diaz-Balart, L. 
Diaz-Balart, M. 
Dicks 
Dingell 
Doggett 
Doolittle 
Doyle 
Dreier 
Dunn 
Edwards 
Ehlers 
Emanuel 
Emerson 
Engel 
English 
Eshoo 
Etheridge 
Evans 
Farr 
Ferguson 
Filner 
Foley 
Ford 
Fossella 
Frank (MA) 
Franks (AZ) 
Frelinghuysen 
Frost 
Garrett (NJ) 
Gephardt 
Gerlach 
Gibbons 
Gilchrest 
Gillmor 
Gonzalez 
Goodlatte 
Granger 
Graves 
Green (TX) 
Greenwood 
Grijalva 
Gutierrez 
Hall 
Harman 
Harris 
Hart 
Hastert 
Hastings (WA) 
Hayes 
Hensarling 
Herger 

Herseth 
Hill 
Hinchey 
Hinojosa 
Hobson 
Hoeffel 
Hoekstra 
Holden 
Holt 
Honda 
Hooley (OR) 
Hoyer 
Hulshof 
Hunter 
Hyde 
Inslee 
Isakson 
Israel 
Jackson (IL) 
Jackson-Lee 

(TX) 
Jefferson 
John 
Johnson (CT) 
Johnson (IL) 
Johnson, E. B. 
Kanjorski 
Kaptur 
Keller 
Kelly 
Kennedy (MN) 
Kennedy (RI) 
Kildee 
Kilpatrick 
Kind 
King (NY) 
Kirk 
Kleczka 
Kline 
Knollenberg 
Kolbe 
Lampson 
Langevin 
Lantos 
Larsen (WA) 
Larson (CT) 
Latham 
LaTourette 
Leach 
Lee 
Levin 
Lewis (CA) 
Lewis (GA) 
Linder 
LoBiondo 
Lofgren 
Lowey 
Lynch 
Majette 
Maloney 
Markey 
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Marshall 
Matheson 
Matsui 
McCarthy (MO) 
McCarthy (NY) 
McCollum 
McCotter 
McCrery 
McGovern 
McHugh 
McIntyre 
McKeon 
McNulty 
Meehan 
Meek (FL) 
Meeks (NY) 
Menendez 
Mica 
Michaud 
Millender-

McDonald 
Miller (FL) 
Miller (MI) 
Miller (NC) 
Miller, George 
Moore 
Moran (KS) 
Moran (VA) 
Murphy 
Musgrave 
Nadler 
Napolitano 
Neal (MA) 
Nethercutt 
Ney 
Northup 
Nunes 
Nussle 
Olver 
Ortiz 
Osborne 
Owens 
Oxley 
Pallone 
Pascrell 
Pastor 
Pearce 
Pelosi 
Pence 
Peterson (MN) 
Peterson (PA) 
Petri 

Pickering 
Platts 
Pomeroy 
Porter 
Portman 
Price (NC) 
Pryce (OH) 
Putnam 
Quinn 
Ramstad 
Rangel 
Regula 
Renzi 
Reyes 
Reynolds 
Rodriguez 
Rogers (AL) 
Rogers (KY) 
Rogers (MI) 
Ros-Lehtinen 
Ross 
Rothman 
Roybal-Allard 
Ruppersberger 
Rush 
Ryan (OH) 
Ryan (WI) 
Ryun (KS) 
Sánchez, Linda 

T. 
Sanchez, Loretta 
Sanders 
Sandlin 
Saxton 
Schakowsky 
Schiff 
Schrock 
Scott (GA) 
Scott (VA) 
Serrano 
Sessions 
Shadegg 
Shaw 
Shays 
Sherman 
Sherwood 
Shimkus 
Shuster 
Simmons 
Skelton 
Slaughter 
Smith (NJ) 

Smith (WA) 
Snyder 
Solis 
Souder 
Spratt 
Stark 
Stearns 
Stenholm 
Strickland 
Stupak 
Tanner 
Tauscher 
Tauzin 
Taylor (MS) 
Terry 
Thomas 
Thompson (CA) 
Thompson (MS) 
Thornberry 
Tiahrt 
Tiberi 
Tierney 
Toomey 
Towns 
Turner (OH) 
Turner (TX) 
Udall (CO) 
Udall (NM) 
Upton 
Van Hollen 
Velázquez 
Visclosky 
Vitter 
Walden (OR) 
Walsh 
Waters 
Watson 
Watt 
Waxman 
Weiner 
Weldon (PA) 
Weller 
Wexler 
Whitfield 
Wicker 
Wilson (NM) 
Wilson (SC) 
Wolf 
Woolsey 
Wu 
Wynn 
Young (FL) 

NOES—75

Aderholt 
Bachus 
Barrett (SC) 
Bartlett (MD) 
Barton (TX) 
Bishop (UT) 
Blackburn 
Bono 
Boozman 
Brown-Waite, 

Ginny 
Burgess 
Calvert 
Camp 
Chabot 
Coble 
Collins 
Crane 
Cubin 
Culberson 
Davis, Jo Ann 
Deal (GA) 
Duncan 
Everett 
Feeney 
Flake 

Forbes 
Gallegly 
Gingrey 
Goode 
Gordon 
Green (WI) 
Gutknecht 
Hayworth 
Hefley 
Hostettler 
Issa 
Istook 
Jenkins 
Johnson, Sam 
Jones (NC) 
King (IA) 
Kingston 
Kucinich 
LaHood 
Lewis (KY) 
Lucas (OK) 
Manzullo 
McDermott 
McInnis 
Miller, Gary 
Mollohan 

Murtha 
Myrick 
Neugebauer 
Oberstar 
Obey 
Ose 
Otter 
Paul 
Pitts 
Pombo 
Radanovich 
Rehberg 
Rohrabacher 
Royce 
Sabo 
Sensenbrenner 
Simpson 
Smith (TX) 
Sullivan 
Sweeney 
Tancredo 
Taylor (NC) 
Wamp 
Weldon (FL) 

NOT VOTING—22

Abercrombie 
Ballenger 
Bell 
Boehlert 
Boswell 
Burr 
Cannon 
Case 

Davis (AL) 
Davis (FL) 
Dooley (CA) 
Fattah 
Hastings (FL) 
Houghton 
Jones (OH) 
Lipinski 

Lucas (KY) 
Norwood 
Payne 
Rahall 
Smith (MI) 
Young (AK)

So the conference report was agreed 
to. 

A motion to reconsider the vote 
whereby said conference report was 
agreed to was, by unanimous consent, 
laid on the table. 

Ordered, That the Clerk notify the 
Senate thereof.

T110.23 RULES AND MANUAL OF HOUSE 
REVISION 

Mr. DELAY, by unanimous consent, 
submitted the following resolution (H. 
Res. 871):

Resolved, That a revised edition of the 
Rules and Manual of the House of Represent-
atives for the One Hundred Ninth Congress 
be printed as a House document, and that 
three thousand additional copies shall be 
printed and bound for the use of the House of 
Representatives, of which nine hundred cop-
ies shall be bound in leather with thumb 
index and delivered as may be directed by 
the Parliamentarian of the House.

When said resolution was considered 
and agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table.

T110.24 APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 

Mr. DeLAY submitted the following 
privileged resolution (H. Res. 872):

Resolved, That a committee of two Mem-
bers be appointed by the House to join a 
similar committee appointed by the Senate, 
to wait upon the President of the United 
States and inform him that the two Houses 
have completed their business of the session 
and are ready to adjourn, unless the Presi-
dent has some other communication to make 
to them.

When said resolution was considered 
and agreed to. 

A motion to reconsider the vote 
whereby said resolution was agreed to 
was, by unanimous consent, laid on the 
table. 

Thereupon, the SPEAKER appointed 
Mr. DELAY and Ms. PELOSI as mem-
bers of the committee on the part of 
the House to notify the President of 
the adjournment of the Congress. 

Ordered, That the Clerk notify the 
Senate thereof.

T110.25 EXTENSION OF REMARKS BY 
COMMITTEE CHAIRMEN AND RANKING 
MINORITY MEMBERS 

On motion of Mr. DELAY, by unani-
mous consent, 

Ordered, That the chairmen and 
ranking minority member of each 
standing committee and subcommittee 
thereof be permitted to extend their re-
marks in the CONGRESSIONAL RECORD, 
up to and including the last publica-
tion thereof, and to include a summary 
of the work of that committee or sub-
committee.

T110.26 GENERAL LEAVE TO EXTEND 
REMARKS UNTIL LAST EDITION OF THE 
RECORD 

On motion of Mr. DELAY, by unani-
mous consent, 

Ordered, That all Members of the 
House shall have the privilege, until 
the last edition authorized by the Joint 
Committee on Printing is published, to 
extend and revise their own remarks in 
the CONGRESSIONAL RECORD on more 
than one subject, if they so desire, and 
may also include therein such short 
quotations as may be necessary to ex-
plain or complete such extensions of 
remarks; but this order shall not apply 

to any subject matter which may have 
occurred, or to any speech delivered 
subsequent to the adjournment of Con-
gress.

T110.27 APPOINTMENT OF SPEAKER PRO 
TEMPORE TO SIGN ENROLLMENTS 

The SPEAKER laid before the House 
a communication, which was read as 
follows:

THE SPEAKER’S ROOMS, 
HOUSE OF REPRESENTATIVES, 

Washington, DC, December 7, 2004. 
I hereby appoint the Honorable WAYNE T. 

GILCHREST or, if he is not available to per-
form this duty, the Honorable TOM DAVIS to 
act as Speaker pro tempore to sign enrolled 
bills and joint resolutions through the re-
mainder of the second session of the One 
Hundred Eighth Congress. 

J. DENNIS HASTERT, 
Speaker of the House of Representatives.

By unanimous consent, the appoint-
ments were approved.

T110.28 ADJOURNMENT SINE DIE 
Mr. DELAY submitted the following 

privileged concurrent resolution (H. 
Con. Res. 531):

Resolved by the House of Representatives (the 
Senate concurring), That when the House ad-
journs on any legislative day from Tuesday, 
December 7, 2004, through Friday, December 
10, 2004, on a motion offered pursuant to this 
concurrent resolution by its Majority Leader 
or his designee, it stand adjourned sine die, 
or until the time of any reassembly pursuant 
to section 2 of this concurrent resolution; 
and that when the Senate adjourns on any 
day from Tuesday, December 7, 2004, through 
Saturday, December 11, 2004, on a motion of-
fered pursuant to this concurrent resolution 
by its Majority Leader or his designee, it 
stand adjourned sine die, or until the time of 
any reassembly pursuant to section 2 of this 
concurrent resolution. 

SEC. 2. The Speaker of the House and the 
Majority Leader of the Senate, or their re-
spective designees, acting jointly after con-
sultation with the Minority Leader of the 
House and the Minority Leader of the Sen-
ate, shall notify the Members of the House 
and the Senate, respectively, to reassemble 
at such place and time as they may des-
ignate whenever, in their opinion, the public 
interest shall warrant it.

When said concurrent resolution was 
considered and agreed to. 

A motion to reconsider the vote 
whereby said concurrent resolution 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T110.29 ADJOURNMENT OVER 
On motion of Mr. DELAY, by unani-

mous consent, 
Ordered, That when the House ad-

journs today, it adjourn to meet at 2 
p.m. on Friday, December 10, 2004, un-
less it sooner has received a message 
from the Senate transmitting its con-
currence in House Concurrent Resolu-
tion 531, in which case the House shall 
stand adjourned sine die pursuant to 
that concurrent resolution.

T110.30 SUBMISSION OF CONFERENCE 
REPORT—H.R. 4548

Mr. HOEKSTRA submitted a con-
ference report (Rept. No. 108–798) on 
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the bill (H.R. 4548) to authorize appro-
priations for fiscal year 2005 for intel-
ligence and intelligence-related activi-
ties of the United States Government, 
the Community Management Account, 
and the Central Intelligence Agency 
Retirement and Disability System, and 
for other purposes; together with a 
statement thereon, for printing in the 
RECORD under the rule.

T110.31 INTELLIGENCE AUTHORIZATION 
FY 2005

Mr. HOEKSTRA, by unanimous con-
sent, called up the following conference 
report (Rept. No. 108–798):

The committee of conference on the dis-
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
4548), to authorize appropriations for fiscal 
year 2005 for intelligence and intelligence-re-
lated activities of the United States Govern-
ment, the Community Management Account, 
and the Central Intelligence Agency Retire-
ment and Disability System, and for other 
purposes, having met, after full and free con-
ference, have agreed to recommend and do 
recommend to their respective Houses as fol-
lows: 

That the House recede from its disagree-
ment to the amendment of the Senate and 
agree to the same with an amendment as fol-
lows: 

In lieu of the matter proposed to be in-
serted by the Senate amendment, insert the 
following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This title may be cited as 
the ‘‘Intelligence Authorization Act for Fiscal 
Year 2005’’. 

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents. 
TITLE I—INTELLIGENCE ACTIVITIES 

Sec. 101. Authorization of appropriations. 
Sec. 102. Classified schedule of authorizations. 
Sec. 103. Personnel ceiling adjustments. 
Sec. 104. Intelligence Community Management 

Account. 
Sec. 105. Incorporation of reporting require-

ments. 
Sec. 106. Specific authorization of funds for in-

telligence or intelligence-related 
activities for which fiscal year 
2004 appropriations exceed 
amounts authorized. 

Sec. 107. Preparation and submittal of reports, 
reviews, studies, and plans relat-
ing to intelligence activities of De-
partment of Defense and Depart-
ment of Energy. 

TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM 

Sec. 201. Authorization of appropriations. 
TITLE III—GENERAL PROVISIONS 

Sec. 301. Increase in employee compensation 
and benefits authorized by law. 

Sec. 302. Restriction on conduct of intelligence 
activities. 

Sec. 303. Chief Information Officer. 
Sec. 304. Improvement of authorities relating to 

National Virtual Translation Cen-
ter. 

Sec. 305. Intelligence assessment on sanctuaries 
for terrorists. 

Sec. 306. Sense of Congress on availability to 
Congress of information on Iraq 
Oil-For-Food Program of the 
United Nations. 

TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 

Sec. 401. Permanent extension of Central Intel-
ligence Agency voluntary separa-
tion incentive program. 

Sec. 402. Intelligence operations and cover en-
hancement authority. 

TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE MATTERS 

Sec. 501. National Security Agency Emerging 
Technologies Panel. 

Sec. 502. Use of funds for counterdrug and 
counterterrorism activities for Co-
lombia. 

TITLE VI—EDUCATION 

Subtitle A—National Security Education 
Program 

Sec. 601. Annual funding. 
Sec. 602. Improvements to National Flagship 

Language Initiative. 
Sec. 603. Scholarship program for English lan-

guage studies for heritage commu-
nity citizens of the United States 
within National Security Edu-
cation Program. 

Subtitle B—Improvement in Intelligence 
Community Foreign Language Skills 

Sec. 611. Foreign language proficiency for cer-
tain senior level positions in the 
Central Intelligence Agency. 

Sec. 612. Advancement of foreign languages 
critical to the intelligence commu-
nity. 

Sec. 613. Pilot project on Civilian Linguist Re-
serve Corps. 

Sec. 614. Report on status, consolidation, and 
improvement of intelligence edu-
cation programs. 

Sec. 615. Report on recruitment and retention of 
qualified instructors of the De-
fense Language Institute. 

TITLE VII—TERRORISM MATTERS 

Sec. 701. Information on terrorist groups that 
seek weapons of mass destruction 
and groups that have been des-
ignated as foreign terrorist orga-
nizations. 

TITLE VIII—OTHER MATTERS 

Sec. 801. Effective date. 
Sec. 802. Construction of references to Director 

of Central Intelligence. 
Sec. 803. Savings provisions relating to dis-

charge of certain functions and 
authorities.

TITLE I—INTELLIGENCE ACTIVITIES 
SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro-
priated for fiscal year 2005 for the conduct of 
the intelligence and intelligence-related activi-
ties of the following elements of the United 
States Government: 

(1) The Central Intelligence Agency. 
(2) The Department of Defense. 
(3) The Defense Intelligence Agency. 
(4) The National Security Agency. 
(5) The Department of the Army, the Depart-

ment of the Navy, and the Department of the 
Air Force. 

(6) The Department of State. 
(7) The Department of the Treasury. 
(8) The Department of Energy. 
(9) The Department of Justice. 
(10) The Federal Bureau of Investigation. 
(11) The National Reconnaissance Office. 
(12) The National Geospatial-Intelligence 

Agency. 
(13) The Coast Guard. 
(14) The Department of Homeland Security. 

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZA-
TIONS. 

(a) SPECIFICATIONS OF AMOUNTS AND PER-
SONNEL CEILINGS.—The amounts authorized to 
be appropriated under section 101, and the au-
thorized personnel ceilings as of September 30, 
2005, for the conduct of the intelligence and in-
telligence-related activities of the elements listed 
in such section, are those specified in the classi-
fied Schedule of Authorizations prepared to ac-
company the conference report on the bill H.R. 
4548 of the One Hundred Eighth Congress. 

(b) AVAILABILITY OF CLASSIFIED SCHEDULE OF 
AUTHORIZATIONS.—The Schedule of Authoriza-
tions shall be made available to the Committees 
on Appropriations of the Senate and House of 
Representatives and to the President. The Presi-
dent shall provide for suitable distribution of 
the Schedule, or of appropriate portions of the 
Schedule, within the executive branch. 
SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

(a) AUTHORITY FOR ADJUSTMENTS.—With the 
approval of the Director of the Office of Man-
agement and Budget, the Director of National 
Intelligence may authorize employment of civil-
ian personnel in excess of the number author-
ized for fiscal year 2005 under section 102 when 
the Director of National Intelligence determines 
that such action is necessary to the performance 
of important intelligence functions, except that 
the number of personnel employed in excess of 
the number authorized under such section may 
not, for any element of the intelligence commu-
nity, exceed 2 percent of the number of civilian 
personnel authorized under such section for 
such element. 

(b) NOTICE TO INTELLIGENCE COMMITTEES.—
The Director of National Intelligence shall 
promptly notify the Select Committee on Intel-
ligence of the Senate and the Permanent Select 
Committee on Intelligence of the House of Rep-
resentatives whenever the Director exercises the 
authority granted by this section. 
SEC. 104. INTELLIGENCE COMMUNITY MANAGE-

MENT ACCOUNT. 
(a) AUTHORIZATION OF APPROPRIATIONS.—

There is authorized to be appropriated for the 
Intelligence Community Management Account 
of the Director of National Intelligence for fiscal 
year 2005 the sum of $310,466,000. Within such 
amount, funds identified in the classified Sched-
ule of Authorizations referred to in section 
102(a) for advanced research and development 
shall remain available until September 30, 2006. 

(b) AUTHORIZED PERSONNEL LEVELS.—The ele-
ments within the Intelligence Community Man-
agement Account of the Director of National In-
telligence are authorized 310 full-time personnel 
as of September 30, 2005. Personnel serving in 
such elements may be permanent employees of 
the Intelligence Community Management Ac-
count or personnel detailed from other elements 
of the United States Government. 

(c) CLASSIFIED AUTHORIZATIONS.—
(1) AUTHORIZATION OF APPROPRIATIONS.—In 

addition to amounts authorized to be appro-
priated for the Intelligence Community Manage-
ment Account by subsection (a), there are also 
authorized to be appropriated for the Intel-
ligence Community Management Account for 
fiscal year 2005 such additional amounts as are 
specified in the classified Schedule of Author-
izations referred to in section 102(a). Such addi-
tional amounts for research and development 
shall remain available until September 30, 2006. 

(2) AUTHORIZATION OF PERSONNEL.—In addi-
tion to the personnel authorized by subsection 
(b) for elements of the Intelligence Community 
Management Account as of September 30, 2005, 
there are also authorized such additional per-
sonnel for such elements as of that date as are 
specified in the classified Schedule of Author-
izations. 

(d) REIMBURSEMENT.—Except as provided in 
section 113 of the National Security Act of 1947 
(50 U.S.C. 404h), during fiscal year 2005 any of-
ficer or employee of the United States or a mem-
ber of the Armed Forces who is detailed to the 
staff of the Intelligence Community Manage-
ment Account from another element of the 
United States Government shall be detailed on a 
reimbursable basis, except that any such officer, 
employee, or member may be detailed on a non-
reimbursable basis for a period of less than one 
year for the performance of temporary functions 
as required by the Director of National Intel-
ligence. 

(e) NATIONAL DRUG INTELLIGENCE CENTER.—
(1) IN GENERAL.—Of the amount authorized to 

be appropriated in subsection (a), $42,322,000 
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shall be available for the National Drug Intel-
ligence Center. Within such amount, funds pro-
vided for research, development, testing, and 
evaluation purposes shall remain available until 
September 30, 2006, and funds provided for pro-
curement purposes shall remain available until 
September 30, 2007. 

(2) TRANSFER OF FUNDS.—The Director of Na-
tional Intelligence shall transfer to the Attorney 
General funds available for the National Drug 
Intelligence Center under paragraph (1). The 
Attorney General shall utilize funds so trans-
ferred for the activities of the National Drug In-
telligence Center. 

(3) LIMITATION.—Amounts available for the 
National Drug Intelligence Center may not be 
used in contravention of the provisions of sec-
tion 103(d)(1) of the National Security Act of 
1947 (50 U.S.C. 403–3(d)(1)). 

(4) AUTHORITY.—Notwithstanding any other 
provision of law, the Attorney General shall re-
tain full authority over the operations of the 
National Drug Intelligence Center. 
SEC. 105. INCORPORATION OF REPORTING RE-

QUIREMENTS. 
(a) IN GENERAL.—Each requirement to submit 

a report to the congressional intelligence com-
mittees that is included in the joint explanatory 
statement to accompany the conference report 
on the bill H.R. 4548 of the One Hundred Eighth 
Congress, or in the classified annex to this Act, 
is hereby incorporated into this Act, and is here-
by made a requirement in law. 

(b) CONGRESSIONAL INTELLIGENCE COMMITTEES 
DEFINED.—In this section, the term ‘‘congres-
sional intelligence committees’’ means—

(1) the Select Committee on Intelligence of the 
Senate; and 

(2) the Permanent Select Committee on Intel-
ligence of the House of Representatives. 
SEC. 106. SPECIFIC AUTHORIZATION OF FUNDS 

FOR INTELLIGENCE OR INTEL-
LIGENCE-RELATED ACTIVITIES FOR 
WHICH FISCAL YEAR 2004 APPRO-
PRIATIONS EXCEED AMOUNTS AU-
THORIZED. 

Funds appropriated for an intelligence or in-
telligence-related activity of the United States 
Government for fiscal year 2004 in excess of the 
amount specified for such activity in the classi-
fied Schedule of Authorizations prepared to ac-
company the Intelligence Authorization Act for 
Fiscal Year 2004 (Public Law 108–177; 117 Stat. 
2599) shall be deemed to be specifically author-
ized by Congress for purposes of section 
504(a)(3) of the National Security Act of 1947 (50 
U.S.C. 414(a)(3)). Such funds shall remain avail-
able until September 30, 2005. 
SEC. 107. PREPARATION AND SUBMITTAL OF RE-

PORTS, REVIEWS, STUDIES, AND 
PLANS RELATING TO INTELLIGENCE 
ACTIVITIES OF DEPARTMENT OF DE-
FENSE AND DEPARTMENT OF EN-
ERGY. 

(a) CONSULTATION IN PREPARATION.—(1) The 
Director of National Intelligence shall ensure 
that any report, review, study, or plan required 
to be prepared or conducted by a provision of 
this Act, including a provision of the classified 
Schedule of Authorizations referred to in section 
102(a) or the classified annex to this Act, that 
involves the intelligence or intelligence-related 
activities of the Department of Defense or the 
Department of Energy is prepared or conducted 
in consultation with the Secretary of Defense or 
the Secretary of Energy, as appropriate. 

(2) The Secretary of Defense or the Secretary 
of Energy may carry out any consultation re-
quired by this subsection through an official of 
the Department of Defense or the Department of 
Energy, as the case may be, designated by such 
Secretary for that purpose. 

(b) SUBMITTAL.—Any report, review, study, or 
plan referred to in subsection (a) shall be sub-
mitted, in addition to any other committee of 
Congress specified for submittal in the provision 
concerned, to the following committees or sub-
committees of Congress, as appropriate: 

(1) The Committee on Armed Services, the 
Subcommittee on Defense of the Committee on 

Appropriations, and the Select Committee on In-
telligence of the Senate. 

(2) The Committee on Armed Services, the 
Subcommittee on Defense of the Committee on 
Appropriations, and the Permanent Select Com-
mittee on Intelligence of the House of Represent-
atives. 

TITLE II—CENTRAL INTELLIGENCE AGEN-
CY RETIREMENT AND DISABILITY SYS-
TEM 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
There is authorized to be appropriated for the 

Central Intelligence Agency Retirement and Dis-
ability Fund for fiscal year 2005 the sum of 
$239,400,000. 

TITLE III—GENERAL PROVISIONS 
SEC. 301. INCREASE IN EMPLOYEE COMPENSA-

TION AND BENEFITS AUTHORIZED 
BY LAW. 

Appropriations authorized by this Act for sal-
ary, pay, retirement, and other benefits for Fed-
eral employees may be increased by such addi-
tional or supplemental amounts as may be nec-
essary for increases in such compensation or 
benefits authorized by law. 
SEC. 302. RESTRICTION ON CONDUCT OF INTEL-

LIGENCE ACTIVITIES. 
The authorization of appropriations by this 

Act shall not be deemed to constitute authority 
for the conduct of any intelligence activity 
which is not otherwise authorized by the Con-
stitution or the laws of the United States. 
SEC. 303. CHIEF INFORMATION OFFICER. 

(a) ESTABLISHMENT.—(1) Title I of the Na-
tional Security Act of 1947, as amended by sec-
tion 1011(a) of the National Security Intelligence 
Reform Act of 2004, is further amended by in-
serting after section 103F the following new sec-
tion: 

‘‘CHIEF INFORMATION OFFICER 
‘‘SEC. 103G. (a) CHIEF INFORMATION OFFI-

CER.—To assist the Director of National Intel-
ligence in carrying out the responsibilities of the 
Director under this Act and other applicable 
provisions of law, there shall be within the Of-
fice of the Director of National Intelligence a 
Chief Information Officer who shall be ap-
pointed by the President, by and with the ad-
vice and consent of the Senate. 

‘‘(b) CHIEF INFORMATION OFFICER OF INTEL-
LIGENCE COMMUNITY.—The Chief Information 
Officer shall serve as the chief information offi-
cer of the intelligence community. 

‘‘(c) DUTIES AND RESPONSIBILITIES.—Subject 
to the direction of the Director of National In-
telligence, the Chief Information Officer shall—

‘‘(1) manage activities relating to the informa-
tion technology infrastructure and enterprise 
architecture requirements of the intelligence 
community; 

‘‘(2) have procurement approval authority 
over all information technology items related to 
the enterprise architectures of all intelligence 
community components; 

‘‘(3) direct and manage all information tech-
nology-related procurement for the intelligence 
community; and 

‘‘(4) ensure that all expenditures for informa-
tion technology and research and development 
activities are consistent with the intelligence 
community enterprise architecture and the 
strategy of the Director for such architecture. 

‘‘(d) PROHIBITION ON SIMULTANEOUS SERVICE 
AS OTHER CHIEF INFORMATION OFFICER.—An in-
dividual serving in the position of Chief Infor-
mation Officer may not, while so serving, serve 
as the chief information officer of any other de-
partment or agency, or component thereof, of 
the United States Government.’’. 

(2) The table of contents in the first section of 
the National Security Act of 1947, as amended 
by the National Security Intelligence Reform 
Act of 2004, is further amended by inserting 
after the item relating to section 103F the fol-
lowing new item:

‘‘Sec. 103G. Chief Information Officer.’’.

(b) EFFECTIVE DATE.—The amendments made 
by this section shall take effect on the effective 
date of the National Security Intelligence Re-
form Act of 2004, as provided in section 801 of 
this Act. 
SEC. 304. IMPROVEMENT OF AUTHORITIES RE-

LATING TO NATIONAL VIRTUAL 
TRANSLATION CENTER. 

(a) FUNCTION OF CENTER.—Section 313 of the 
Intelligence Authorization Act for Fiscal Year 
2003 (Public Law 107–306; 116 Stat. 2391; 50 
U.S.C. 404n) is amended—

(1) by redesignating subsections (c) and (d) as 
subsections (d) and (e), respectively; and 

(2) by inserting after subsection (b) the fol-
lowing new subsection (c): 

‘‘(c) FUNCTION.—The element established 
under subsection (a) shall provide for timely 
and accurate translations of foreign intelligence 
for all elements of the intelligence community 
through—

‘‘(1) the integration of the translation capa-
bilities of the intelligence community; 

‘‘(2) the use of remote-connection capabilities; 
and 

‘‘(3) the use of such other capabilities as the 
Director considers appropriate.’’. 

(b) LOCATION OF DISCHARGE OF FUNCTION.—
Subsection (d) of such section, as so redesig-
nated, is amended by adding at the end the fol-
lowing new paragraph: 

‘‘(3) Personnel of the element established 
under subsection (a) may carry out the duties 
and functions of the element at any location 
that—

‘‘(A) has been certified as a secure facility by 
a department or agency of the United States 
Government; or 

‘‘(B) the Director has otherwise determined to 
be appropriate for such duties and functions’’. 
SEC. 305. INTELLIGENCE ASSESSMENT ON SANC-

TUARIES FOR TERRORISTS. 
(a) ASSESSMENT REQUIRED.—Not later than 

the date specified in subsection (b), the Director 
of National Intelligence shall submit to Congress 
an intelligence assessment that identifies and 
describes each country or region that is a sanc-
tuary for terrorists or terrorist organizations. 
The assessment shall be based on current all-
source intelligence. 

(b) SUBMITTAL DATE.—The date of the sub-
mittal of the intelligence assessment required by 
subsection (a) shall be the earlier of—

(1) the date that is six months after the date 
of the enactment of this Act; or 

(2) June 1, 2005. 
SEC. 306. SENSE OF CONGRESS ON AVAILABILITY 

TO CONGRESS OF INFORMATION ON 
IRAQ OIL-FOR-FOOD PROGRAM OF 
THE UNITED NATIONS. 

It is the sense of Congress that the head of 
each element of the intelligence community, in-
cluding the Central Intelligence Agency, the 
Federal Bureau of Investigation, and the intel-
ligence elements of the Department of Defense, 
the Department of State, and the Department of 
the Treasury should make available to any com-
mittee of Congress with jurisdiction over matters 
relating to the Office of the Iraq Oil-for-Food 
Program of the United Nations, upon the re-
quest of such committee, any information and 
documents in the possession or control of such 
element in connection with any investigation of 
that Office by such committee. 

TITLE IV—CENTRAL INTELLIGENCE 
AGENCY 

SEC. 401. PERMANENT EXTENSION OF CENTRAL 
INTELLIGENCE AGENCY VOLUNTARY 
SEPARATION INCENTIVE PROGRAM. 

(a) IN GENERAL.—Section 2 of the Central In-
telligence Agency Voluntary Separation Pay Act 
(50 U.S.C. 403–4 note) is amended—

(1) by striking subsection (f); and 
(2) by redesignating subsections (g) and (h) as 

subsections (f) and (g), respectively. 
(b) TERMINATION OF FUNDS REMITTANCE RE-

QUIREMENT.—(1) Section 2 of such Act is further 
amended by striking subsection (i). 
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(2) Section 4(a)(2)(B)(ii) of the Federal Work-

force Restructuring Act of 1994 (5 U.S.C. 8331 
note) is amended by striking ‘‘, or section 2 of 
the Central Intelligence Agency Voluntary Sep-
aration Pay Act (Public Law 103–36; 107 Stat. 
104)’’. 
SEC. 402. INTELLIGENCE OPERATIONS AND 

COVER ENHANCEMENT AUTHORITY. 
The Central Intelligence Agency Act of 1949 

(50 U.S.C. 403a et seq.) is amended by adding at 
the end the following: 

‘‘INTELLIGENCE OPERATIONS AND COVER 
ENHANCEMENT AUTHORITY 

‘‘SEC. 23. (a) DEFINITIONS.—In this section—
‘‘(1) the term ‘designated employee’ means an 

employee designated by the Director of the Cen-
tral Intelligence Agency under subsection (b); 
and 

‘‘(2) the term ‘Federal retirement system’ in-
cludes the Central Intelligence Agency Retire-
ment and Disability System, and the Federal 
Employees’ Retirement System (including the 
Thrift Savings Plan). 

‘‘(b) IN GENERAL.—
‘‘(1) AUTHORITY.—Notwithstanding any other 

provision of law, the Director of the Central In-
telligence Agency may exercise the authorities 
under this section in order to—

‘‘(A) protect from unauthorized disclosure—
‘‘(i) intelligence operations; 
‘‘(ii) the identities of undercover intelligence 

officers; 
‘‘(iii) intelligence sources and methods; or 
‘‘(iv) intelligence cover mechanisms; or 
‘‘(B) meet the special requirements of work re-

lated to collection of foreign intelligence or 
other authorized activities of the Agency. 

‘‘(2) DESIGNATION OF EMPLOYEES.—The Direc-
tor of the Central Intelligence Agency may des-
ignate any employee of the Agency who is under 
nonofficial cover to be an employee to whom 
this section applies. Such designation may be 
made with respect to any or all authorities exer-
cised under this section. 

‘‘(c) COMPENSATION.—The Director of the Cen-
tral Intelligence Agency may pay a designated 
employee salary, allowances, and other benefits 
in an amount and in a manner consistent with 
the nonofficial cover of that employee, without 
regard to any limitation that is otherwise appli-
cable to a Federal employee. A designated em-
ployee may accept, utilize, and, to the extent 
authorized by regulations prescribed under sub-
section (i), retain any salary, allowances, and 
other benefits provided under this section. 

‘‘(d) RETIREMENT BENEFITS.—
‘‘(1) IN GENERAL.—The Director of the Central 

Intelligence Agency may establish and admin-
ister a nonofficial cover employee retirement 
system for designated employees (and the 
spouse, former spouses, and survivors of such 
designated employees). A designated employee 
may not participate in the retirement system es-
tablished under this paragraph and another 
Federal retirement system at the same time. 

‘‘(2) CONVERSION TO OTHER FEDERAL RETIRE-
MENT SYSTEM.—

‘‘(A) IN GENERAL.—A designated employee 
participating in the retirement system estab-
lished under paragraph (1) may convert to cov-
erage under the Federal retirement system 
which would otherwise apply to that employee 
at any appropriate time determined by the Di-
rector of the Central Intelligence Agency (in-
cluding at the time of separation of service by 
reason of retirement), if the Director of the Cen-
tral Intelligence Agency determines that the em-
ployee’s participation in the retirement system 
established under this subsection is no longer 
necessary to protect from unauthorized disclo-
sure—

‘‘(i) intelligence operations; 
‘‘(ii) the identities of undercover intelligence 

officers; 
‘‘(iii) intelligence sources and methods; or 
‘‘(iv) intelligence cover mechanisms. 
‘‘(B) CONVERSION TREATMENT.—Upon a con-

version under this paragraph—

‘‘(i) all periods of service under the retirement 
system established under this subsection shall be 
deemed periods of creditable service under the 
applicable Federal retirement system; 

‘‘(ii) the Director of the Central Intelligence 
Agency shall transmit an amount for deposit in 
any applicable fund of that Federal retirement 
system that—

‘‘(I) is necessary to cover all employee and 
agency contributions including—

‘‘(aa) interest as determined by the head of 
the agency administering the Federal retirement 
system into which the employee is converting; or 

‘‘(bb) in the case of an employee converting 
into the Federal Employees’ Retirement System, 
interest as determined under section 8334(e) of 
title 5, United States Code; and 

‘‘(II) ensures that such conversion does not 
result in any unfunded liability to that fund; 
and 

‘‘(iii) in the case of a designated employee 
who participated in an employee investment re-
tirement system established under paragraph (1) 
and is converted to coverage under subchapter 
III of chapter 84 of title 5, United States Code, 
the Director of the Central Intelligence Agency 
may transmit any or all amounts of that des-
ignated employee in that employee investment 
retirement system (or similar part of that retire-
ment system) to the Thrift Savings Fund. 

‘‘(C) TRANSMITTED AMOUNTS.—
‘‘(i) IN GENERAL.—Amounts described under 

subparagraph (B)(ii) shall be paid from the fund 
or appropriation used to pay the designated em-
ployee. 

‘‘(ii) OFFSET.—The Director of the Central In-
telligence Agency may use amounts contributed 
by the designated employee to a retirement sys-
tem established under paragraph (1) to offset 
amounts paid under clause (i). 

‘‘(D) RECORDS.—The Director of the Central 
Intelligence Agency shall transmit all necessary 
records relating to a designated employee who 
converts to a Federal retirement system under 
this paragraph (including records relating to pe-
riods of service which are deemed to be periods 
of creditable service under subparagraph (B)) to 
the head of the agency administering that Fed-
eral retirement system. 

‘‘(e) HEALTH INSURANCE BENEFITS.—
‘‘(1) IN GENERAL.—The Director of the Central 

Intelligence Agency may establish and admin-
ister a nonofficial cover employee health insur-
ance program for designated employees (and the 
family of such designated employees). A des-
ignated employee may not participate in the 
health insurance program established under this 
paragraph and the program under chapter 89 of 
title 5, United States Code, at the same time. 

‘‘(2) CONVERSION TO FEDERAL EMPLOYEES 
HEALTH BENEFITS PROGRAM.—

‘‘(A) IN GENERAL.—A designated employee 
participating in the health insurance program 
established under paragraph (1) may convert to 
coverage under the program under chapter 89 of 
title 5, United States Code, at any appropriate 
time determined by the Director of the Central 
Intelligence Agency (including at the time of 
separation of service by reason of retirement), if 
the Director of the Central Intelligence Agency 
determines that the employee’s participation in 
the health insurance program established under 
this subsection is no longer necessary to protect 
from unauthorized disclosure—

‘‘(i) intelligence operations; 
‘‘(ii) the identities of undercover intelligence 

officers; 
‘‘(iii) intelligence sources and methods; or 
‘‘(iv) intelligence cover mechanisms. 
‘‘(B) CONVERSION TREATMENT.—Upon a con-

version under this paragraph—
‘‘(i) the employee (and family, if applicable) 

shall be entitled to immediate enrollment and 
coverage under chapter 89 of title 5, United 
States Code; 

‘‘(ii) any requirement of prior enrollment in a 
health benefits plan under chapter 89 of that 
title for continuation of coverage purposes shall 
not apply; 

‘‘(iii) the employee shall be deemed to have 
had coverage under chapter 89 of that title from 
the first opportunity to enroll for purposes of 
continuing coverage as an annuitant; and 

‘‘(iv) the Director of the Central Intelligence 
Agency shall transmit an amount for deposit in 
the Employees’ Health Benefits Fund that is 
necessary to cover any costs of such conversion. 

‘‘(C) TRANSMITTED AMOUNTS.—Any amount 
described under subparagraph (B)(iv) shall be 
paid from the fund or appropriation used to pay 
the designated employee. 

‘‘(f) LIFE INSURANCE BENEFITS.—
‘‘(1) IN GENERAL.—The Director of the Central 

Intelligence Agency may establish and admin-
ister a nonofficial cover employee life insurance 
program for designated employees (and the fam-
ily of such designated employees). A designated 
employee may not participate in the life insur-
ance program established under this paragraph 
and the program under chapter 87 of title 5, 
United States Code, at the same time. 

‘‘(2) CONVERSION TO FEDERAL EMPLOYEES 
GROUP LIFE INSURANCE PROGRAM.—

‘‘(A) IN GENERAL.—A designated employee 
participating in the life insurance program es-
tablished under paragraph (1) may convert to 
coverage under the program under chapter 87 of 
title 5, United States Code, at any appropriate 
time determined by the Director of the Central 
Intelligence Agency (including at the time of 
separation of service by reason of retirement), if 
the Director of the Central Intelligence Agency 
determines that the employee’s participation in 
the life insurance program established under 
this subsection is no longer necessary to protect 
from unauthorized disclosure—

‘‘(i) intelligence operations; 
‘‘(ii) the identities of undercover intelligence 

officers; 
‘‘(iii) intelligence sources and methods; or 
‘‘(iv) intelligence cover mechanisms. 
‘‘(B) CONVERSION TREATMENT.—Upon a con-

version under this paragraph—
‘‘(i) the employee (and family, if applicable) 

shall be entitled to immediate coverage under 
chapter 87 of title 5, United States Code; 

‘‘(ii) any requirement of prior enrollment in a 
life insurance program under chapter 87 of that 
title for continuation of coverage purposes shall 
not apply; 

‘‘(iii) the employee shall be deemed to have 
had coverage under chapter 87 of that title for 
the full period of service during which the em-
ployee would have been entitled to be insured 
for purposes of continuing coverage as an annu-
itant; and 

‘‘(iv) the Director of the Central Intelligence 
Agency shall transmit an amount for deposit in 
the Employees’ Life Insurance Fund that is nec-
essary to cover any costs of such conversion. 

‘‘(C) TRANSMITTED AMOUNTS.—Any amount 
described under subparagraph (B)(iv) shall be 
paid from the fund or appropriation used to pay 
the designated employee. 

‘‘(g) EXEMPTION FROM CERTAIN REQUIRE-
MENTS.—The Director of the Central Intelligence 
Agency may exempt a designated employee from 
mandatory compliance with any Federal regula-
tion, rule, standardized administrative policy, 
process, or procedure that the Director of the 
Central Intelligence Agency determines—

‘‘(1) would be inconsistent with the nonoffi-
cial cover of that employee; and 

‘‘(2) could expose that employee to detection 
as a Federal employee. 

‘‘(h) TAXATION AND SOCIAL SECURITY.—
‘‘(1) IN GENERAL.—Notwithstanding any other 

provision of law, a designated employee—
‘‘(A) shall file a Federal or State tax return as 

if that employee is not a Federal employee and 
may claim and receive the benefit of any exclu-
sion, deduction, tax credit, or other tax treat-
ment that would otherwise apply if that em-
ployee was not a Federal employee, if the Direc-
tor of the Central Intelligence Agency deter-
mines that taking any action under this para-
graph is necessary to—

‘‘(i) protect from unauthorized disclosure—
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‘‘(I) intelligence operations; 
‘‘(II) the identities of undercover intelligence 

officers; 
‘‘(III) intelligence sources and methods; or 
‘‘(IV) intelligence cover mechanisms; and 
‘‘(ii) meet the special requirements of work re-

lated to collection of foreign intelligence or 
other authorized activities of the Agency; and 

‘‘(B) shall receive social security benefits 
based on the social security contributions made. 

‘‘(2) INTERNAL REVENUE SERVICE REVIEW.—The 
Director of the Central Intelligence Agency shall 
establish procedures to carry out this sub-
section. The procedures shall be subject to peri-
odic review by the Internal Revenue Service. 

‘‘(i) REGULATIONS.—The Director of the Cen-
tral Intelligence Agency shall prescribe regula-
tions to carry out this section. The regulations 
shall ensure that the combination of salary, al-
lowances, and benefits that an employee des-
ignated under this section may retain does not 
significantly exceed, except to the extent deter-
mined by the Director of the Central Intelligence 
Agency to be necessary to exercise the authority 
in subsection (b), the combination of salary, al-
lowances, and benefits otherwise received by 
Federal employees not designated under this 
section. 

‘‘(j) FINALITY OF DECISIONS.—Any determina-
tions authorized by this section to be made by 
the Director of the Central Intelligence Agency 
or the Director’s designee shall be final and con-
clusive and shall not be subject to review by any 
court. 

‘‘(k) SUBSEQUENTLY ENACTED LAWS.—No law 
enacted after the effective date of this section 
shall affect the authorities and provisions of 
this section unless such law specifically refers to 
this section.’’.

TITLE V—DEPARTMENT OF DEFENSE 
INTELLIGENCE MATTERS 

SEC. 501. NATIONAL SECURITY AGENCY EMERG-
ING TECHNOLOGIES PANEL. 

The National Security Agency Act of 1959 (50 
U.S.C. 402 note) is amended by adding at the 
end the following new section: 

‘‘SEC. 19. (a) There is established the National 
Security Agency Emerging Technologies Panel. 
The Panel is a standing panel of the National 
Security Agency. The Panel shall be appointed 
by, and shall report directly to, the Director of 
the National Security Agency. 

‘‘(b) The Panel shall study and assess, and 
periodically advise the Director on, the re-
search, development, and application of existing 
and emerging science and technology advances, 
advances in encryption, and other topics. 

‘‘(c) The Federal Advisory Committee Act (5 
U.S.C. App.) shall not apply with respect to the 
Panel.’’. 
SEC. 502. USE OF FUNDS FOR COUNTERDRUG 

AND COUNTERTERRORISM ACTIVI-
TIES FOR COLOMBIA. 

(a) AUTHORITY.—Funds designated for intel-
ligence or intelligence-related purposes for as-
sistance to the Government of Colombia for 
counterdrug activities for fiscal year 2005 or 
2006, and any unobligated funds available to 
any element of the intelligence community for 
such activities for a prior fiscal year, shall be 
available—

(1) to support a unified campaign by the Gov-
ernment of Colombia against narcotics traf-
ficking and against activities by organizations 
designated as terrorist organizations (such as 
the Revolutionary Armed Forces of Colombia 
(FARC), the National Liberation Army (ELN), 
and the United Self-Defense Forces of Colombia 
(AUC)); and 

(2) to take actions to protect human health 
and welfare in emergency circumstances, includ-
ing the undertaking of rescue operations. 

(b) APPLICABILITY OF CERTAIN LAWS AND LIM-
ITATIONS.—The use of funds pursuant to the au-
thority in subsection (a) shall be subject to the 
following: 

(1) Section 556, 567, and 568 of the Foreign 
Operations, Export Financing, and Related Pro-

grams Appropriations Act, 2002 (Public Law 
107–115; 115 Stat. 2160, 2165, and 2166). 

(2) Section 8076 of the Department of Defense 
Appropriations Act, 2005 (Public Law 108–287; 
118 Stat. 988). 

(3) The numerical limitations on the number 
of United States military personnel and United 
States individual civilian contractors contained 
in section 1021(c) of the Ronald W. Reagan Na-
tional Defense Authorization Act for Fiscal 
Year 2005 (Public Law 108–375; 118 Stat. 2042). 

(c) LIMITATION ON PARTICIPATION OF UNITED 
STATES PERSONNEL.—No United States Armed 
Forces personnel or United States civilian con-
tractor employed by the United States Armed 
Forces may participate in any combat operation 
in connection with assistance made available 
under this section, except for the purpose of act-
ing in self defense or during the course of search 
and rescue operations for United States citizens.

TITLE VI—EDUCATION 
Subtitle A—National Security Education 

Program 
SEC. 601. ANNUAL FUNDING. 

(a) IN GENERAL.—Section 810 of the David L. 
Boren National Security Education Act of 1991 
(50 U.S.C. 1910) is amended by adding at the end 
the following new subsection: 

‘‘(c) FUNDING FROM INTELLIGENCE COMMU-
NITY MANAGEMENT ACCOUNT FOR FISCAL YEARS 
BEGINNING WITH FISCAL YEAR 2005.—In addi-
tion to amounts that may be made available to 
the Secretary under the Fund for a fiscal year, 
the Director of National Intelligence shall trans-
fer to the Secretary from amounts appropriated 
for the Intelligence Community Management 
Account for each fiscal year, beginning with fis-
cal year 2005, $8,000,000 to carry out the scholar-
ship, fellowship, and grant programs under sub-
paragraphs (A), (B), and (C), respectively, of 
section 802(a)(1).’’. 

(b) CONFORMING AMENDMENT.—Section 
802(a)(2) of that Act (50 U.S.C. 1902(a)(2)) is 
amended in the matter preceding subparagraph 
(A) by inserting ‘‘or from a transfer under sec-
tion 810(c)’’ after ‘‘National Security Education 
Trust Fund’’. 
SEC. 602. IMPROVEMENTS TO NATIONAL FLAG-

SHIP LANGUAGE INITIATIVE. 
(a) REQUIREMENT FOR EMPLOYMENT AGREE-

MENTS.—(1) Section 802(i) of the David L. Boren 
National Security Education Act of 1991 (50 
U.S.C. 1902(i)) is amended by adding at the end 
the following new paragraphs: 

‘‘(5) An undergraduate or graduate student 
who participates in training in a program under 
paragraph (1) and has not already entered into 
a service agreement under subsection (b) shall 
enter into a service agreement under subsection 
(b) applicable to an undergraduate or graduate 
student, as the case may be, with respect to par-
ticipation in such training in a program under 
paragraph (1). 

‘‘(6)(A) An employee of a department or agen-
cy of the Federal Government who participates 
in training in a program under paragraph (1) 
shall agree in writing—

‘‘(i) to continue in the service of the depart-
ment or agency of the Federal Government em-
ploying the employee for the period of such 
training; 

‘‘(ii) to continue in the service of such depart-
ment or agency, following completion by the em-
ployee of such training, for a period of two 
years for each year, or part of the year, of such 
training; 

‘‘(iii) if, before the completion by the employee 
of such training, the employment of the em-
ployee is terminated by such department or 
agency due to misconduct by the employee, or 
by the employee voluntarily, to reimburse the 
United States for the total cost of such training 
(excluding the employee’s pay and allowances) 
provided to the employee; and 

‘‘(iv) if, after the completion by the employee 
of such training but before the completion by 
the employee of the period of service required by 
clause (ii), the employment of the employee by 

such department or agency is terminated either 
by such department or agency due to mis-
conduct by the employee, or by the employee 
voluntarily, to reimburse the United States in 
an amount that bears the same ratio to the total 
cost of such training (excluding the employee’s 
pay and allowances) provided to the employee 
as the unserved portion of such period of service 
bears to the total period of service required by 
clause (ii). 

‘‘(C) Subject to subparagraph (D), the obliga-
tion to reimburse the United States under an 
agreement under subparagraph (A) is for all 
purposes a debt owing the United States. 

‘‘(D) The head of the element of the intel-
ligence community concerned may release an 
employee, in whole or in part, from the obliga-
tion to reimburse the United States under an 
agreement under subparagraph (A) when, in the 
discretion of the head of the element, the head 
of the element determines that equity or the in-
terests of the United States so require.’’. 

(2) The amendment made by paragraph (1) 
shall apply to training under section 802(i) of 
the David L. Boren National Security Act of 
1991 that begins on or after the date that is 90 
days after the date of the enactment of this Act. 

(b) INCREASE IN ANNUAL FUNDING.—Section 
811 of that Act (50 U.S.C. 1911) is amended by 
striking subsection (b) and inserting the fol-
lowing new subsections: 

‘‘(b) FUNDING FROM INTELLIGENCE COMMU-
NITY MANAGEMENT ACCOUNT FOR FISCAL YEARS 
BEGINNING WITH FISCAL YEAR 2005.—In addi-
tion to amounts that may be made available to 
the Secretary under the Fund for a fiscal year, 
the Director of National Intelligence shall trans-
fer to the Secretary from amounts appropriated 
for the Intelligence Community Management 
Account for each fiscal year, beginning with fis-
cal year 2005, $6,000,000 to carry out the grant 
program for the National Flagship Language 
Initiative under section 802(a)(1)(D). 

‘‘(c) AVAILABILITY OF APPROPRIATED 
FUNDS.—Amounts made available under this 
section shall remain available until expended.’’. 

(c) INCREASE IN NUMBER OF PARTICIPATING 
EDUCATIONAL INSTITUTIONS.—The Secretary of 
Defense shall take such actions as the Secretary 
considers appropriate to increase the number of 
qualified educational institutions that receive 
grants under the National Flagship Language 
Initiative under section 802(i) of the David L. 
Boren National Security Education Act of 1991 
to establish, operate, or improve activities de-
signed to train students in programs in a range 
of disciplines to achieve advanced levels of pro-
ficiency in those foreign languages that the Sec-
retary identifies as being the most critical to the 
national security of the United States. 

(d) CLARIFICATION OF AUTHORITY TO SUPPORT 
STUDIES ABROAD.—Educational institutions 
that receive grants under the National Flagship 
Language Initiative may support students who 
pursue total immersion foreign language studies 
overseas of foreign languages that are critical to 
the national security of the United States. 
SEC. 603. SCHOLARSHIP PROGRAM FOR ENGLISH 

LANGUAGE STUDIES FOR HERITAGE 
COMMUNITY CITIZENS OF THE 
UNITED STATES WITHIN NATIONAL 
SECURITY EDUCATION PROGRAM. 

(a) SCHOLARSHIP PROGRAM.—(1) Subsection 
(a)(1) of section 802 of the David L. Boren Na-
tional Security Education Act of 1991 (50 U.S.C. 
1902) is amended—

(A) by striking ‘‘and’’ at the end of subpara-
graph (C); 

(B) by striking the period at the end of sub-
paragraph (D) and inserting ‘‘; and’’; and 

(C) by adding at the end the following new 
subparagraph: 

‘‘(E) awarding scholarships to students who—
‘‘(i) are United States citizens who—
‘‘(I) are native speakers (referred to as ‘herit-

age community citizens’) of a foreign language 
that is identified as critical to the national secu-
rity interests of the United States who should be 
actively recruited for employment by Federal se-
curity agencies with a need for linguists; and 
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‘‘(II) are not proficient at a professional level 

in the English language with respect to reading, 
writing, and other skills required to carry out 
the national security interests of the United 
States, as determined by the Secretary,
to enable such students to pursue English lan-
guage studies at an institution of higher edu-
cation of the United States to attain proficiency 
in those skills; and 

‘‘(ii) enter into an agreement to work in a po-
sition in a similar manner (as determined by the 
Secretary) as agreements entered into pursuant 
to subsection (b)(2)(A).’’. 

(2) The matter following subsection (a)(2) of 
such section is amended—

(A) in the first sentence, by inserting ‘‘or for 
the scholarship program under paragraph 
(1)(E)’’ after ‘‘under paragraph (1)(D) for the 
National Flagship Language Initiative described 
in subsection (i)’’; and 

(B) by adding at the end the following: ‘‘For 
the authorization of appropriations for the 
scholarship program under paragraph (1)(E), 
see section 812.’’. 

(3) Section 803(d)(4)(E) of such Act (50 U.S.C. 
1903(d)(4)(E)) is amended by inserting before the 
period the following: ‘‘and section 802(a)(1)(E) 
(relating to the scholarship program for ad-
vanced English language studies by heritage 
community citizens)’’. 

(b) FUNDING.—The David L. Boren National 
Security Education Act of 1991 (50 U.S.C. 1901 et 
seq.) is amended by adding at the end the fol-
lowing new section: 
‘‘SEC. 812. FUNDING FOR SCHOLARSHIP PRO-

GRAM FOR ADVANCED ENGLISH LAN-
GUAGE STUDIES BY HERITAGE COM-
MUNITY CITIZENS. 

‘‘(a) FUNDING FROM INTELLIGENCE COMMU-
NITY MANAGEMENT ACCOUNT.—In addition to 
amounts that may be made available to the Sec-
retary under the Fund for a fiscal year, the Di-
rector of National Intelligence shall transfer to 
the Secretary from amounts appropriated for the 
Intelligence Community Management Account 
for each fiscal year, beginning with fiscal year 
2005, $2,000,000 to carry out the scholarship pro-
grams for English language studies by certain 
heritage community citizens under section 
802(a)(1)(E). 

‘‘(b) AVAILABILITY OF FUNDS.—Amounts made 
available under subsection (a) shall remain 
available until expended.’’. 

Subtitle B—Improvement in Intelligence 
Community Foreign Language Skills 

SEC. 611. FOREIGN LANGUAGE PROFICIENCY FOR 
CERTAIN SENIOR LEVEL POSITIONS 
IN THE CENTRAL INTELLIGENCE 
AGENCY. 

(a) IN GENERAL.—Section 104A of the National 
Security Act of 1947, amended by section 1011(a) 
of the National Security Intelligence Reform Act 
of 2004, is further amended by adding at the end 
the following new subsection: 

‘‘(g) FOREIGN LANGUAGE PROFICIENCY FOR 
CERTAIN SENIOR LEVEL POSITIONS IN CENTRAL 
INTELLIGENCE AGENCY.—(1) Except as provided 
pursuant to paragraph (2), an individual may 
not be appointed to a position in the Senior In-
telligence Service in the Directorate of Intel-
ligence or the Directorate of Operations of the 
Central Intelligence Agency unless the Director 
of the Central Intelligence Agency determines 
that the individual—

‘‘(A) has been certified as having a profes-
sional speaking and reading proficiency in a 
foreign language, such proficiency being at least 
level 3 on the Interagency Language Round-
table Language Skills Level or commensurate 
proficiency level using such other indicator of 
proficiency as the Director of the Central Intel-
ligence Agency considers appropriate; and 

‘‘(B) is able to effectively communicate the 
priorities of the United States and exercise in-
fluence in that foreign language. 

‘‘(2) The Director of the Central Intelligence 
Agency may, in the discretion of the Director, 
waive the application of paragraph (1) to any 

position or category of positions otherwise cov-
ered by that paragraph if the Director deter-
mines that foreign language proficiency is not 
necessary for the successful performance of the 
duties and responsibilities of such position or 
category of positions.’’. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to ap-
pointments made on or after the date that is one 
year after the date of the enactment of this Act. 

(c) REPORT ON WAIVERS.—The Director of the 
Central Intelligence Agency shall submit to Con-
gress a report that identifies positions within 
the Senior Intelligence Service in the Directorate 
of Intelligence or the Directorate of Operations 
of the Central Intelligence Agency that are de-
termined by the Director to require waiver from 
the requirements of section 104A(g) of the Na-
tional Security Act of 1947, as added by sub-
section (a). The report shall include a rationale 
for any waiver granted under section 104A(g)(2), 
as so added, for each position or category of po-
sitions so identified. 
SEC. 612. ADVANCEMENT OF FOREIGN LAN-

GUAGES CRITICAL TO THE INTEL-
LIGENCE COMMUNITY. 

(a) IN GENERAL.—Title X of the National Se-
curity Act of 1947 (50 U.S.C. 441g) is amended—

(1) by inserting before section 1001 (50 U.S.C. 
441g) the following: 

‘‘SUBTITLE A—SCIENCE AND TECHNOLOGY’’; 

and 
(2) by adding at the end the following new 

subtitles: 

‘‘SUBTITLE B—FOREIGN LANGUAGES PROGRAM 

‘‘PROGRAM ON ADVANCEMENT OF FOREIGN LAN-
GUAGES CRITICAL TO THE INTELLIGENCE COM-
MUNITY 
‘‘SEC. 1011. (a) IN GENERAL.—The Secretary of 

Defense and the Director of National Intel-
ligence may jointly carry out a program to ad-
vance skills in foreign languages that are crit-
ical to the capability of the intelligence commu-
nity to carry out the national security activities 
of the United States (hereinafter in this subtitle 
referred to as the ‘Foreign Languages Pro-
gram’). 

‘‘(b) IDENTIFICATION OF REQUISITE ACTIONS.—
In order to carry out the Foreign Languages 
Program, the Secretary of Defense and the Di-
rector of National Intelligence shall jointly iden-
tify actions required to improve the education of 
personnel in the intelligence community in for-
eign languages that are critical to the capability 
of the intelligence community to carry out the 
national security activities of the United States 
and to meet the long-term intelligence needs of 
the United States. 

‘‘EDUCATION PARTNERSHIPS 
‘‘SEC. 1012. (a) IN GENERAL.—In carrying out 

the Foreign Languages Program, the head of a 
covered element of the intelligence community 
may enter into one or more education partner-
ship agreements with educational institutions in 
the United States in order to encourage and en-
hance the study in such educational institutions 
of foreign languages that are critical to the ca-
pability of the intelligence community to carry 
out the national security activities of the United 
States. 

‘‘(b) ASSISTANCE PROVIDED UNDER EDU-
CATIONAL PARTNERSHIP AGREEMENTS.—Under 
an educational partnership agreement entered 
into with an educational institution pursuant to 
this section, the head of a covered element of 
the intelligence community may provide the fol-
lowing assistance to the educational institution: 

‘‘(1) The loan of equipment and instructional 
materials of the element of the intelligence com-
munity to the educational institution for any 
purpose and duration that the head of the ele-
ment considers appropriate. 

‘‘(2) Notwithstanding any other provision of 
law relating to the transfer of surplus property, 
the transfer to the educational institution of 
any computer equipment, or other equipment, 
that is—

‘‘(A) commonly used by educational institu-
tions; 

‘‘(B) surplus to the needs of the element of the 
intelligence community; and 

‘‘(C) determined by the head of the element to 
be appropriate for support of such agreement. 

‘‘(3) The provision of dedicated personnel to 
the educational institution—

‘‘(A) to teach courses in foreign languages 
that are critical to the capability of the intel-
ligence community to carry out the national se-
curity activities of the United States; or 

‘‘(B) to assist in the development for the edu-
cational institution of courses and materials on 
such languages. 

‘‘(4) The involvement of faculty and students 
of the educational institution in research 
projects of the element of the intelligence com-
munity. 

‘‘(5) Cooperation with the educational institu-
tion in developing a program under which stu-
dents receive academic credit at the educational 
institution for work on research projects of the 
element of the intelligence community. 

‘‘(6) The provision of academic and career ad-
vice and assistance to students of the edu-
cational institution. 

‘‘(7) The provision of cash awards and other 
items that the head of the element of the intel-
ligence community considers appropriate.

‘‘VOLUNTARY SERVICES 
‘‘SEC. 1013. (a) AUTHORITY TO ACCEPT SERV-

ICES.—Notwithstanding section 1342 of title 31, 
United States Code, and subject to subsection 
(b), the Foreign Languages Program under sec-
tion 1011 shall include authority for the head of 
a covered element of the intelligence community 
to accept from any dedicated personnel vol-
untary services in support of the activities au-
thorized by this subtitle. 

‘‘(b) REQUIREMENTS AND LIMITATIONS.—(1) In 
accepting voluntary services from an individual 
under subsection (a), the head of a covered ele-
ment of the intelligence community shall— 

‘‘(A) supervise the individual to the same ex-
tent as the head of the element would supervise 
a compensated employee of that element pro-
viding similar services; and 

‘‘(B) ensure that the individual is licensed, 
privileged, has appropriate educational or expe-
riential credentials, or is otherwise qualified 
under applicable law or regulations to provide 
such services. 

‘‘(2) In accepting voluntary services from an 
individual under subsection (a), the head of a 
covered element of the intelligence community 
may not—

‘‘(A) place the individual in a policymaking 
position, or other position performing inherently 
governmental functions; or 

‘‘(B) compensate the individual for the provi-
sion of such services. 

‘‘(c) AUTHORITY TO RECRUIT AND TRAIN INDI-
VIDUALS PROVIDING SERVICES.—The head of a 
covered element of the intelligence community 
may recruit and train individuals to provide vol-
untary services under subsection (a). 

‘‘(d) STATUS OF INDIVIDUALS PROVIDING SERV-
ICES.—(1) Subject to paragraph (2), while pro-
viding voluntary services under subsection (a) 
or receiving training under subsection (c), an 
individual shall be considered to be an employee 
of the Federal Government only for purposes of 
the following provisions of law: 

‘‘(A) Section 552a of title 5, United States 
Code (relating to maintenance of records on in-
dividuals). 

‘‘(B) Chapter 11 of title 18, United States Code 
(relating to conflicts of interest). 

‘‘(2)(A) With respect to voluntary services 
under paragraph (1) provided by an individual 
that are within the scope of the services accept-
ed under that paragraph, the individual shall 
be deemed to be a volunteer of a governmental 
entity or nonprofit institution for purposes of 
the Volunteer Protection Act of 1997 (42 U.S.C. 
14501 et seq.). 

‘‘(B) In the case of any claim against such an 
individual with respect to the provision of such 
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services, section 4(d) of such Act (42 U.S.C. 
14503(d)) shall not apply. 

‘‘(3) Acceptance of voluntary services under 
this section shall have no bearing on the 
issuance or renewal of a security clearance. 

‘‘(e) REIMBURSEMENT OF INCIDENTAL EX-
PENSES.—(1) The head of a covered element of 
the intelligence community may reimburse an 
individual for incidental expenses incurred by 
the individual in providing voluntary services 
under subsection (a). The head of a covered ele-
ment of the intelligence community shall deter-
mine which expenses are eligible for reimburse-
ment under this subsection. 

‘‘(2) Reimbursement under paragraph (1) may 
be made from appropriated or nonappropriated 
funds. 

‘‘(f) AUTHORITY TO INSTALL EQUIPMENT.—(1) 
The head of a covered element of the intel-
ligence community may install telephone lines 
and any necessary telecommunication equip-
ment in the private residences of individuals 
who provide voluntary services under subsection 
(a). 

‘‘(2) The head of a covered element of the in-
telligence community may pay the charges in-
curred for the use of equipment installed under 
paragraph (1) for authorized purposes. 

‘‘(3) Notwithstanding section 1348 of title 31, 
United States Code, the head of a covered ele-
ment of the intelligence community may use ap-
propriated funds or nonappropriated funds of 
the element in carrying out this subsection. 

‘‘REGULATIONS 
‘‘SEC. 1014. (a) IN GENERAL.—The Secretary of 

Defense and the Director of National Intel-
ligence shall jointly prescribe regulations to 
carry out the Foreign Languages Program. 

‘‘(b) ELEMENTS OF THE INTELLIGENCE COMMU-
NITY.—The head of each covered element of the 
intelligence community shall prescribe regula-
tions to carry out sections 1012 and 1013 with re-
spect to that element including the following: 

‘‘(1) Procedures to be utilized for the accept-
ance of voluntary services under section 1013. 

‘‘(2) Procedures and requirements relating to 
the installation of equipment under section 
1013(f). 

‘‘DEFINITIONS 
‘‘SEC. 1015. In this subtitle: 
‘‘(1) The term ‘covered element of the intel-

ligence community’ means an agency, office, bu-
reau, or element referred to in subparagraphs 
(B) through (L) of section 3(4). 

‘‘(2) The term ‘educational institution’ 
means—

‘‘(A) a local educational agency (as that term 
is defined in section 9101(26) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
7801(26))); 

‘‘(B) an institution of higher education (as de-
fined in section 102 of the Higher Education Act 
of 1965 (20 U.S.C. 1002) other than institutions 
referred to in subsection (a)(1)(C) of such sec-
tion); or 

‘‘(C) any other nonprofit institution that pro-
vides instruction of foreign languages in lan-
guages that are critical to the capability of the 
intelligence community to carry out national se-
curity activities of the United States. 

‘‘(3) The term ‘dedicated personnel’ means em-
ployees of the intelligence community and pri-
vate citizens (including former civilian employ-
ees of the Federal Government who have been 
voluntarily separated, and members of the 
United States Armed Forces who have been hon-
orably discharged, honorably separated, or gen-
erally discharged under honorable cir-
cumstances and rehired on a voluntary basis 
specifically to perform the activities authorized 
under this subtitle). 

‘‘SUBTITLE C—ADDITIONAL EDUCATION 
PROVISIONS 

‘‘ASSIGNMENT OF INTELLIGENCE COMMUNITY 
PERSONNEL AS LANGUAGE STUDENTS 

‘‘SEC. 1021. (a) IN GENERAL.—The Director of 
National Intelligence, acting through the heads 

of the elements of the intelligence community, 
may assign employees of such elements in ana-
lyst positions requiring foreign language exper-
tise as students at accredited professional, tech-
nical, or other institutions of higher education 
for training at the graduate or undergraduate 
level in foreign languages required for the con-
duct of duties and responsibilities of such posi-
tions. 

‘‘(b) AUTHORITY FOR REIMBURSEMENT OF 
COSTS OF TUITION AND TRAINING.—(1) The Di-
rector of National Intelligence may reimburse an 
employee assigned under subsection (a) for the 
total cost of the training described in that sub-
section, including costs of educational and sup-
plementary reading materials. 

‘‘(2) The authority under paragraph (1) shall 
apply to employees who are assigned on a full-
time or part-time basis. 

‘‘(3) Reimbursement under paragraph (1) may 
be made from appropriated or nonappropriated 
funds. 

‘‘(c) RELATIONSHIP TO COMPENSATION AS AN 
ANALYST.—Reimbursement under this section to 
an employee who is an analyst is in addition to 
any benefits, allowances, travel expenses, or 
other compensation the employee is entitled to 
by reason of serving in such an analyst posi-
tion.’’. 

(b) CLERICAL AMENDMENT.—The table of con-
tents for the National Security Act of 1947 is 
amended by striking the item relating to section 
1001 and inserting the following new items:

‘‘Subtitle A—Science and Technology 
‘‘Sec. 1001. Scholarships and work-study for 

pursuit of graduate degrees in 
science and technology. 

‘‘Subtitle B—Foreign Languages Program 
‘‘Sec. 1011. Program on advancement of foreign 

languages critical to the intel-
ligence community. 

‘‘Sec. 1012. Education partnerships. 
‘‘Sec. 1013. Voluntary services. 
‘‘Sec. 1014. Regulations. 
‘‘Sec. 1015. Definitions. 

‘‘Subtitle C—Additional Education Provisions 
‘‘Sec. 1021. Assignment of intelligence commu-

nity personnel as language stu-
dents.’’.

SEC. 613. PILOT PROJECT ON CIVILIAN LINGUIST 
RESERVE CORPS. 

(a) PILOT PROJECT.—The Director of National 
Intelligence shall conduct a pilot project to as-
sess the feasibility and advisability of estab-
lishing a Civilian Linguist Reserve Corps com-
prised of United States citizens with advanced 
levels of proficiency in foreign languages who 
would be available upon the call of the Director 
to perform such service or duties with respect to 
such foreign languages in the intelligence com-
munity as the Director may specify.

(b) CONDUCT OF PROJECT.—Taking into ac-
count the findings and recommendations con-
tained in the report required under section 325 
of the Intelligence Authorization Act for Fiscal 
Year 2003 (Public Law 107–306; 116 Stat. 2393), 
in conducting the pilot project under subsection 
(a) the Director of National Intelligence shall—

(1) identify several foreign languages that are 
critical for the national security of the United 
States; 

(2) identify United States citizens with ad-
vanced levels of proficiency in the foreign lan-
guages identified under paragraph (1) who 
would be available to perform the services and 
duties referred to in subsection (a); and 

(3) when considered necessary by the Director, 
implement a call for the performance of such 
services and duties. 

(c) DURATION OF PROJECT.—The pilot project 
under subsection (a) shall be conducted for a 
three-year period. 

(d) AUTHORITY TO ENTER INTO CONTRACTS.—
The Director of National Intelligence may enter 
into contracts with appropriate agencies or enti-
ties to carry out the pilot project under sub-
section (a). 

(e) REPORTS.—(1) The Director of National In-
telligence shall submit to Congress an initial 
and a final report on the pilot project conducted 
under subsection (a). 

(2) Each report required under paragraph (1) 
shall contain information on the operation of 
the pilot project, the success of the pilot project 
in carrying out the objectives of the establish-
ment of a Civilian Linguist Reserve Corps, and 
recommendations for the continuation or expan-
sion of the pilot project. 

(3) The final report shall be submitted not 
later than six months after the completion of the 
pilot project. 

(f) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the 
Director of National Intelligence for each of fis-
cal years 2005, 2006, and 2007 in order to carry 
out the pilot project under subsection (a) such 
sums as are specified in the classified Schedule 
of Authorizations referred to in section 102. 
SEC. 614. REPORT ON STATUS, CONSOLIDATION, 

AND IMPROVEMENT OF INTEL-
LIGENCE EDUCATION PROGRAMS. 

(a) REPORT.—Not later than June 1, 2005, the 
Director of National Intelligence shall submit to 
Congress a report setting forth—

(1) the status of each intelligence education 
program, including the statutory, regulatory, or 
administrative authority under which such pro-
gram is carried out; and 

(2) such recommendations as the Director con-
siders appropriate for legislative or administra-
tive action to consolidate, enhance the coordi-
nation of, or otherwise improve such intelligence 
education programs. 

(b) INTELLIGENCE EDUCATION PROGRAM DE-
FINED.—In this section, the term ‘‘intelligence 
education program’’ means any grant, scholar-
ship, education, or similar program (whether 
authorized by statute, regulation, or administra-
tive order) that—

(1) is supported, funded, or carried out by a 
department, agency, or element of the intel-
ligence community; or 

(2) is otherwise intended to aid in the recruit-
ment, retention, or training of intelligence com-
munity personnel. 
SEC. 615. REPORT ON RECRUITMENT AND RETEN-

TION OF QUALIFIED INSTRUCTORS 
OF THE DEFENSE LANGUAGE INSTI-
TUTE. 

(a) STUDY.—The Secretary of Defense shall 
conduct a study on mechanisms to improve the 
recruitment and retention of qualified foreign 
language instructors at the Foreign Language 
Center of the Defense Language Institute. In 
conducting the study, the Secretary shall con-
sider, in the case of a foreign language instruc-
tor who is an alien, the appropriateness of expe-
ditious adjustment of the status of the alien 
under applicable immigration law from a tem-
porary status to that of an alien lawfully admit-
ted for permanent residence. 

(b) REPORT.—Not later than one year after 
the date of the enactment of this Act, the Sec-
retary of Defense shall submit to the appro-
priate congressional committees a report on the 
study conducted under subsection (a). The re-
port shall include such recommendations for 
such legislative or administrative action as the 
Secretary considers appropriate. 

(c) APPROPRIATE CONGRESSIONAL COMMITTEES 
DEFINED.—In this section, the term ‘‘appro-
priate congressional committees’’ means—

(1) the Select Committee on Intelligence and 
the Committee on Armed Services of the Senate; 
and 

(2) the Permanent Select Committee on Intel-
ligence and the Committee on Armed Services of 
the House of Representatives.

TITLE VII—TERRORISM MATTERS 
SEC. 701. INFORMATION ON TERRORIST GROUPS 

THAT SEEK WEAPONS OF MASS DE-
STRUCTION AND GROUPS THAT 
HAVE BEEN DESIGNATED AS FOR-
EIGN TERRORIST ORGANIZATIONS. 

(a) INCLUSION IN REPORTS.—Section 140 of the 
Foreign Relations Authorization Act, Fiscal 
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Years 1988 and 1989 (22 U.S.C. 2656f) is amend-
ed—

(1) in subsection (a)(2)—
(A) by inserting ‘‘any terrorist group known 

to have obtained or developed, or to have at-
tempted to obtain or develop, weapons of mass 
destruction,’’ after ‘‘during the preceding five 
years,’’; and 

(B) by inserting ‘‘any group designated by the 
Secretary as a foreign terrorist organization 
under section 219 of the Immigration and Na-
tionality Act (8 U.S.C. 1189),’’ after ‘‘Export Ad-
ministration Act of 1979,’’; 

(2) in subsection (b)—
(A) in paragraph (1)(C)—
(i) in clause (iii), by striking ‘‘and’’ at the 

end; 
(ii) by redesignating clause (iv) as clause (v); 

and 
(iii) by inserting after clause (iii) the following 

new clause (iv): 
‘‘(iv) providing weapons of mass destruction, 

or assistance in obtaining or developing such 
weapons, to terrorists or terrorist groups;’’; 

(B) in paragraph (2)—
(i) by redesignating subparagraphs (C), (D), 

and (E) as subparagraphs (D), (E), and (F), re-
spectively; 

(ii) by inserting after subparagraph (B) the 
following new subparagraph (C): 

‘‘(C) efforts by those groups to obtain or de-
velop weapons of mass destruction;’’; and 

(iii) in subparagraph (F), as so redesignated, 
by striking the period and inserting a semicolon; 
and 

(C) by adding at the end the following new 
paragraphs: 

‘‘(3) to the extent practicable, complete statis-
tical information on the number of individuals, 
including United States citizens and dual na-
tionals, killed, injured, or kidnapped by each 
terrorist group during the preceding calendar 
year; and 

‘‘(4) an analysis, as appropriate, of trends in 
international terrorism, including changes in 
technology used, methods and targets of attack, 
demographic information on terrorists, and 
other appropriate information.’’. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply beginning with the 
first report under section 140 of the Foreign Re-
lations Authorization Act, Fiscal Years 1988 and 
1989 that is submitted more than one year after 
the date of the enactment of this Act. 

TITLE VIII—OTHER MATTERS 
SEC. 801. EFFECTIVE DATE. 

Except as otherwise expressly provided in this 
Act, this Act (and the amendments made by this 
Act) shall take effect on the date of the enact-
ment of this Act. 
SEC. 802. CONSTRUCTION OF REFERENCES TO DI-

RECTOR OF CENTRAL INTEL-
LIGENCE. 

Except as otherwise specifically provided or 
otherwise provided by context, any reference in 
this Act, or in the classified annex to accom-
pany this Act, to the Director of Central Intel-
ligence shall be deemed to be a reference to the 
Director of Central Intelligence as head of the 
intelligence community. 
SEC. 803. SAVINGS PROVISIONS RELATING TO 

DISCHARGE OF CERTAIN FUNCTIONS 
AND AUTHORITIES. 

(a) HEAD OF INTELLIGENCE COMMUNITY.—(1) 
During the period beginning on the date of the 
enactment of this Act and ending on the date of 
the appointment of the Director of National In-
telligence under section 102 of the National Se-
curity Act of 1947, as amended by section 1011(a) 
of the National Security Intelligence Reform Act 
of 2004, the Director of Central Intelligence may, 
acting as the head of the intelligence commu-
nity, discharge the functions and authorities 
provided in this Act, and the amendments made 
by this Act, to the Director of National Intel-
ligence. 

(2) During the period referred to in paragraph 
(1) any reference in this Act or the amendments 

made by this Act to the Director of National In-
telligence shall be considered to be a reference to 
the Director of Central Intelligence, as the head 
of the intelligence community. 

(3) Upon the appointment of an individual as 
Director of National Intelligence under section 
102 of the National Security Act of 1947, as so 
amended, any reference in this Act, or in the 
classified annex to accompany this Act, to the 
Director of Central Intelligence as head of the 
intelligence community shall be deemed to be a 
reference to the Director of National Intel-
ligence. 

(b) HEAD OF CENTRAL INTELLIGENCE AGEN-
CY.—(1) During the period beginning on the 
date of the enactment of this Act and ending on 
the date of the appointment of the Director of 
the Central Intelligence Agency under section 
104A of the National Security Act of 1947, as 
amended by section 1011(a) of the National Se-
curity Intelligence Reform Act of 2004, the Di-
rector of Central Intelligence may, acting as the 
head of the Central Intelligence Agency, dis-
charge the functions and authorities provided in 
this Act, and the amendments made by this Act, 
to the Director of the Central Intelligence Agen-
cy. 

(2) Upon the appointment of an individual as 
Director of the Central Intelligence Agency 
under section 104A of the National Security Act 
of 1947, as so amended, any reference in this 
Act, or in the classified annex to accompany 
this Act, to the Director of Central Intelligence 
as head of the Central Intelligence Agency shall 
be deemed to be a reference to the Director of 
the Central Intelligence Agency.

And the Senate agree to the same.

From the Permanent Select Committee on 
Intelligence, for consideration of the House 
bill and the Senate amendment, and modi-
fications committed to conference: 

PETE HOEKSTRA, 
SHERWOOD BOEHLERT, 
JIM GIBBONS, 
RAY LAHOOD, 
RANDY ‘‘DUKE’’ 

CUNNINGHAM, 
RICHARD BURR, 
TERRY EVERETT, 
ELTON GALLEGLY, 
MAC COLLINS, 
JO ANN DAVIS, 
MAC THORNBERRY, 
JANE HARMAN, 
ALCEE L. HASTINGS, 
SILVESTRE REYES, 
LEONARD L. BOSWELL, 
COLLIN C. PETERSON, 
BUD CRAMER, 
ANNA ESHOO, 
RUSH HOLT, 
C.A. DUTCH 

RUPPERSBERGER, 
From the Committee on Armed Services, for 
consideration of defense tactical intelligence 
and related activities: 

DUNCAN HUNTER, 
CURT WELDON, 
IKE SKELTON, 

Managers on the Part of the House.

PAT ROBERTS, 
ORRIN HATCH, 
MIKE DEWINE, 
CHRISTOPHER BOND, 
TRENT LOTT, 
OLYMPIA SNOWE, 
CHUCK HAGEL, 
SAXBY CHAMBLISS, 
JOHN WARNER, 
DIANNE FEINSTEIN, 
EVAN BAYH, 
BARBARA MIKULSKI, 

Managers on the Part of the Senate.

On motion of Mr. HOEKSTRA, by 
unanimous consent, the conference re-
port was agreed to. 

A motion to reconsider the vote 
whereby said conference report was 
agreed to was, by unanimous consent, 
laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
ference report.

T110.32 BALD EAGLE COIN DESIGNATION 

On motion of Mr. LATOURETTE, by 
unanimous consent, the Committee on 
Financial Services was discharged from 
further consideration of the bill (H.R. 
4116) to require the Secretary of the 
Treasury to mint coins celebrating the 
recovery and restoration of the Amer-
ican bald eagle, the national symbol of 
the United States, to America’s lands, 
waterways, and skies and the great im-
portance of the designation of the 
American bald eagle as an ‘‘endan-
gered’’ species under the Endangered 
Species Act of 1973, and for other pur-
poses. 

When said bill was considered and 
read twice. 

Mr. LATOURETTE submitted the fol-
lowing amendment in the nature of a 
substitute which was greed to:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘American 
Bald Eagle Recovery and National Emblem 
Commemorative Coin Act’’. 
SEC. 2. FINDINGS. 

The Congress finds as follows: 
(1) The bald eagle was designated as the 

national emblem of the United States on 
June 20, 1782, by our country’s Founding Fa-
thers at the Second Continental Congress. 

(2) The bald eagle is the greatest visible 
symbol of the spirit of freedom and democ-
racy in the world. 

(3) The bald eagle species is unique to 
North America and represents the American 
values and attributes of freedom, courage, 
strength, spirit, loyalty, justice, equality, 
democracy, quality, and excellence. 

(4) The bald eagle is the central image used 
in the Great Seal of the United States and 
the seal of many branches and departments 
of the United States Government, including 
the President and the Vice President of the 
United States, the United States Congress, 
the Department of Defense, the Department 
of the Treasury, the Department of Justice, 
the Department of State, the Department of 
Commerce, the Department of Homeland Se-
curity, and the United States Postal Service. 

(5) The bald eagle’s image and symbolism 
have played a profound role in establishing 
and honoring American beliefs and tradi-
tions. 

(6) The bald eagle’s image and symbolism 
have influenced American art, music, his-
tory, literature, commerce, and culture since 
the founding of our Nation. 

(7) The bald eagle species was once threat-
ened with possible extinction in the lower 48 
States but is now making a gradual, encour-
aging recovery within America’s lands, wa-
terways, and skies. 

(8) The bald eagle was federally classified 
as an ‘‘endangered’’ species in 1973 under the 
Endangered Species Act of 1973, and, in 1995, 
was removed from the ‘‘endangered’’ species 
list and upgraded to the less imperiled 
‘‘threatened’’ status under such Act. 

(9) The administration is likely to offi-
cially delist the bald eagle from both the 
‘‘endangered’’ and ‘‘threatened’’ species lists 
under the Endangered Species Act of 1973 by 
no later than 2008. 
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(10) The initial recovery of the bald eagle 

population in the United States was accom-
plished by the vigilant efforts of numerous 
caring agencies, corporations, organizations, 
and citizens. 

(11) The continued caring and concern of 
the American people and the further restora-
tion and protection of the bald eagle and its 
habitat is necessary to guarantee the full re-
covery and survival of this precious national 
treasure for future generations. 

(12) Since the Endangered Species Act of 
1973 requires that delisted species be admin-
istratively monitored for a 5-year period, the 
bald eagle nests in 49 States will require con-
tinual monitoring after the bald eagle is re-
moved from the protection of such Act; and 
such efforts will require substantial funding 
to the Federal and State agencies and pri-
vate organizations that will conduct such 
monitoring. 

(13) Due to Federal and State budget cut-
ting and balancing trends, funding for on-
going bald eagle care, restoration, moni-
toring, protection, and enhancement pro-
grams has diminished annually. 

(14) In anticipation of the nationwide ob-
servance of the official removal, by 2008, of 
the bald eagle from the ‘‘threatened’’ species 
list under the Endangered Species Act of 
1973, and the 35th anniversary, in 2008, of the 
Endangered Species Act of 1973 and the des-
ignation of the bald eagle as an ‘‘endan-
gered’’ species under such Act, Congress 
wishes to offer the opportunity for all per-
sons to voluntarily participate in raising 
funds for future bald eagle recovery, moni-
toring, and preservation efforts and to con-
tribute to a special American Eagle Fund en-
dowment managed by the not-for-profit 
American Eagle Foundation of Tennessee in 
the United States, in cooperation with fund 
management experts. 

(15) It is appropriate for Congress to au-
thorize coins—

(A) celebrating the recovery and restora-
tion of the bald eagle, the living symbol of 
freedom in the United States, to America’s 
lands, waterways, and skies; 

(B) commemorating the removal of the 
bald eagle from the ‘‘endangered’’ and 
‘‘threatened’’ species lists under the Endan-
gered Species Act of 1973; and 

(C) commemorating the 35th anniversary 
of the enactment of the Endangered Species 
Act of 1973 and the designation of the bald 
eagle as an ‘‘endangered’’ species under such 
Act. 
SEC. 3. COIN SPECIFICATIONS. 

(a) DENOMINATIONS.—In celebration of the 
recovery of the bald eagle, the national liv-
ing symbol of freedom, to America’s lands, 
waterways, and skies and in commemoration 
of the 35th anniversary of the enactment of 
the Endangered Species Act of 1973 and the 
placement of the bald eagle on the endan-
gered species list under such Act, the Sec-
retary of the Treasury (hereafter in this Act 
referred to as the ‘‘Secretary’’) shall mint 
and issue the following coins: 

(1) $5 GOLD COINS.—Not more than 100,000 $5 
coins, which shall—

(A) weigh 8.359 grams; 
(B) have a diameter of 0.850 inches; and 
(C) contain 90 percent gold and 10 percent 

alloy. 
(2) $1 SILVER COINS.—Not more than 500,000 

$1 coins, which shall—
(A) weigh 26.73 grams; 
(B) have a diameter of 1.500 inches; and 
(C) contain 90 percent silver and 10 percent 

copper. 
(3) HALF DOLLAR CLAD COINS.—Not more 

than 750,000 half dollar coins which shall—
(A) weigh 11.34 grams; 
(B) have a diameter of 1.205 inches; and 
(C) be minted to the specifications for half 

dollar coins contained in section 5112(b) of 
title 31, United States Code. 

(b) LEGAL TENDER.—The coins minted 
under this Act shall be legal tender, as pro-
vided in section 5103 of title 31, United States 
Code. 

(c) NUMISMATIC ITEMS.—For purposes of 
sections 5134 and 5136 of title 31, United 
States Code, all coins minted under this Act 
shall be considered to be numismatic items. 
SEC. 4. DESIGN OF COINS. 

(a) DESIGN REQUIREMENTS.—
(1) IN GENERAL.—The design of the coins 

minted under this Act shall be emblematic 
of the bald eagle and its history, natural bi-
ology, and national symbolism. 

(2) DESIGNATION AND INSCRIPTIONS.—On 
each coin minted under this Act there shall 
be—

(A) a designation of the value of the coin; 
(B) an inscription of the year ‘‘2008’’ ; and 
(C) inscriptions of the words ‘‘Liberty’’, 

‘‘In God We Trust’’, ‘‘United States of Amer-
ica’’, and ‘‘E Pluribus Unum’’. 

(b) SELECTION.—The design for the coins 
minted under this Act shall be—

(1) selected by the Secretary after con-
sultation with the Commission of Fine Arts, 
and the American Eagle Foundation of Ten-
nessee in the United States; and 

(2) reviewed by the Citizens Coinage Advi-
sory Committee. 
SEC. 5. ISSUANCE OF COINS. 

(a) QUALITY OF COINS.—Coins minted under 
this Act shall be issued in uncirculated and 
proof qualities. 

(b) MINT FACILITY.—Only 1 facility of the 
United States Mint may be used to strike 
any particular quality of the coins minted 
under this Act. 

(c) PERIOD FOR ISSUANCE.—The Secretary 
may issue coins minted under this Act only 
during the 1-year period beginning on Janu-
ary 1, 2008. 
SEC. 6. SALE OF COINS. 

(a) SALE PRICE.—The coins issued under 
this Act shall be sold by the Secretary at a 
price equal to the sum of—

(1) the face value of the coins; 
(2) the surcharge provided in section 7(a) 

with respect to such coins; and 
(3) the cost of designing and issuing the 

coins (including labor, materials, dies, use of 
machinery, overhead expenses, marketing, 
and shipping). 

(b) BULK SALES.—The Secretary shall 
make bulk sales of the coins issued under 
this Act at a reasonable discount. 

(c) PREPAID ORDERS.—
(1) IN GENERAL.—The Secretary shall ac-

cept prepaid orders for the coins minted 
under this Act before the issuance of such 
coins. 

(2) DISCOUNT.—Sale prices with respect to 
prepaid orders under paragraph (1) shall be 
at a reasonable discount. 
SEC. 7. SURCHARGES. 

(a) IN GENERAL.—All sales of coins minted 
under this Act shall include a surcharge as 
follows: 

(1) A surcharge of $35 per coin for the $5 
coin. 

(2) A surcharge of $10 per coin for the $1 
coin. 

(3) A surcharge of $3 per coin for the half 
dollar coin. 

(b) DISTRIBUTION.—Subject to section 
5134(f) of title 31, United States Code, all sur-
charges received by the Secretary from the 
sale of coins issued under this Act shall be 
promptly paid by the Secretary to the Amer-
ican Eagle Foundation of Tennessee in the 
United States to further its works. 

(c) AUDITS.—The American Eagle Founda-
tion of Tennessee in the United States and 
the American Eagle Fund shall be subject to 
the audit requirements of section 5134(f)(2) of 
title 31, United States Code, with regard to 
the amounts received by the Foundation or 
the Fund under subsection (b). 

(d) LIMITATION.—Notwithstanding sub-
section (a), no surcharge may be included 
with respect to the issuance under this Act 
of any coin during a calendar year if, as of 
the time of such issuance, the issuance of 
such coin would result in the number of com-
memorative coin programs issued during 
such year to exceed the annual 2 commemo-
rative coin program issuance limitation 
under section 5112(m)(1) of title 31, United 
States Code (as in effect on the date of the 
enactment of this Act). The Secretary of the 
Treasury may issue guidance to carry out 
this subsection.

The bill, as amended, was ordered to 
be engrossed and read a third time, was 
read a third time by title, and passed. 

A motion to reconsider the vote 
whereby the bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T110.33 COAST GUARD AND MARITIME 
TRANSPORTATION CORRECTIONS 

On motion of Mr. LOBIONDO, by 
unanimous consent, the Committee on 
Transportation and Infrastructure was 
discharged from further consideration 
of the bill (H.R. 5426) to make technical 
corrections relating to the Coast Guard 
and Maritime Transportation Act of 
2004. 

When said bill was considered, read 
twice, ordered to be engrossed and read 
a third time, was read a third time by 
title, and passed. 

A motion to reconsider the vote 
whereby the bill was passed was, by 
unanimous consent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said bill.

T110.34 AERO SQUAD AFTER SCHOOL 
PROGRAM 

On motion of Mr. LOBIONDO, by 
unanimous consent, the Committee on 
Transportation and Infrastructure was 
discharged from further consideration 
of the following concurrent resolution 
(H. Con. Res. 532):

Whereas youth participants perform com-
munity service in exchange for flight lessons 
and instruction courses offered through the 
Aero Squad After School Program at Tomor-
row’s Aeronautical Museum in Compton, 
California; 

Whereas the Aero Squad After School Pro-
gram, founded by Robin Petgrave, provides a 
haven for young people to work and develop 
workplace ethics while taking seminars that 
focus on mathematics, airplane mainte-
nance, and motor maintenance: Now, there-
fore, be it

Resolved by the House of Representatives (the 
Senate concurring), That Congress—

(1) commends the Aero Squad After School 
Program at Tomorrow’s Aeronautical Mu-
seum in Compton, California, as well as 
other youth aviation programs that expose 
young minorities to the field of civil avia-
tion through engineering, science, and math-
ematics enrichment courses; 

(2) commends civil aviation enrichment 
programs that encourage minorities and 
underrepresented groups to enter the field of 
civil aviation; and 

(3) congratulates the graduates of the Aero 
Squad After School Program at Tomorrow’s 
Aeronautical Museum in Compton, Cali-
fornia, who have obtained pilot licenses, in-
cluding Kenny Roy, who obtained his stu-
dent pilot license in Canada.
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When said concurrent resolution was 

considered and agreed to. 
A motion to reconsider the vote 

whereby said concurrent resolution 
was agreed to was, by unanimous con-
sent, laid on the table. 

Ordered, That the Clerk request the 
concurrence of the Senate in said con-
current resolution.

T110.35 REPORT OF COMMITTEE TO 
NOTIFY THE PRESIDENT OF THE 
ADJOURNMENT OF CONGRESS 

Mr. DELAY announced that the com-
mittee to notify the President was 
ready to report, and said:

‘‘Mr. Speaker, your committee ap-
pointed to join a committee of the Sen-
ate to inform the President that the 
Congress is ready to adjourn and to ask 
him if he has any further communica-
tions to make to the Congress has per-
formed that duty. The President has 
directed us to say that he has no fur-
ther communications to make to the 
Congress.’’

T110.36 MESSAGE FROM THE SENATE

A message from the Senate by Mr. 
Monahan, one of its clerks, announced 
that the Senate has passed without 
amendment bills of the House of the 
following titles:

H.R. 480. An Act to redesignate the facility 
of the United States Postal Service located 
at 747 Broadway in Albany, New York, as the 
‘‘United States Postal Service Henry John-
son Annex’’. 

H.R. 2119. An Act to provide for the con-
veyance of Federal lands, improvements, 
equipment, and resource materials at the Ox-
ford Research Station in Granville County, 
North Carolina, to the State of North Caro-
lina. 

H.R. 2523. An Act to designate the United 
States courthouse located at 125 Bull Street 
in Savannah, Georgia, as the ‘‘Tomochichi 
United States Courthouse’’. 

H.R. 3124. An Act to designate the facility 
of the United States Geological Survey and 
the United States Bureau of Reclamation lo-
cated at 230 Collins Road, Boise, Idaho, as 
the ‘‘F.H. Newell Building’’. 

H.R. 3147. An Act to designate the Federal 
building located at 324 Twenty-Fifth Street 
in Ogden, Utah, as the ‘‘James V. Hansen 
Federal Building’’. 

H.R. 3204. An Act to require the Secretary 
of the Treasury to mint coins in commemo-
ration of the tercentenary of the birth of 
Benjamin Franklin, and for other purposes. 

H.R. 3242. An Act to ensure an abundant 
and affordable supply of highly nutritious 
fruits, vegetables, and other specialty crops 
for American consumers and international 
markets by enhancing the competitiveness 
of United States-grown specialty crops, and 
for other purposes. 

H.R. 3734. An Act to designate the Federal 
building located at Fifth and Richardson 
Avenues in Roswell, New Mexico, as the ‘‘Joe 
Skeen Federal Building’’. 

H.R. 3884. An Act to designate the Federal 
building and United States courthouse lo-
cated at 615 East Houston Street in San An-
tonio, Texas, as the ‘‘Hipolito F. Garcia Fed-
eral Building and United States Court-
house’’.

H.R. 4232. An Act to redesignate the facil-
ity of the United States Postal Service lo-
cated at 4025 Feather Lakes Way in 
Kingwood, Texas, as the ‘‘Congressman Jack 
Fields Post Office’’. 

H.R. 4324. An Act to amend chapter 84 of 
title 5, United States Code, to provide for 

Federal employees to make elections to 
make, modify, and terminate contributions 
to the Thrift Savings Fund at any time, and 
for other purposes. 

H.R. 4620. An Act to confirm the authority 
of the Secretary of Agriculture to collect ap-
proved State commodity assessments on be-
half of the State from the proceeds of mar-
keting assistance loans. 

H.R. 4807. An Act to designate the faculty 
of the United States Postal Service located 
at 140 Sacramento Street in Rio Vista, Cali-
fornia, as the ‘‘Adam G. Kinser Post Office 
Building’’. 

H.R. 4829. An Act to designate the facility 
of the United States Postal Service located 
at 103 East Kleberg in Kingsville, Texas, as 
the ‘‘Irma Rangel Post Office Building’’. 

H.R. 4847. An Act to designate the facility 
of the United States Postal Service located 
at 560 Bay Isles Road in Longboat Key, Flor-
ida, as the ‘‘Lieutenant General James V. 
Edmundson Post Office Building’’. 

H.R. 4968. An Act to designate the facility 
of the United States Postal Service located 
at 25 McHenry Street in Rosine, Kentucky, 
as the ‘‘Bill Monroe Post Office’’. 

H.R. 5360. An Act to authorize grants to es-
tablish academies for teachers and students 
of American history and civics, and for other 
purposes. 

H.R. 5364. An Act to designate the facility 
of the United States Postal Service located 
at 5505 Stevens Way in San Diego, California, 
as the ‘‘Earl B. Gilliam/Imperial Avenue 
Post Office Building’’. 

H.R. 5365. An Act to treat certain arrange-
ments maintained by the YMCA Retirement 
Fund as church plans for the purposes of cer-
tain provisions of the Internal Revenue Code 
of 1986, and for other purposes. 

H.R. 5370. An Act to designate the facility 
of the United States Postal Service located 
at 4985 Moorhead Avenue in Boulder, Colo-
rado, as the ‘‘Donald G. Brotzman Post Of-
fice Building’’.

The message also announced that the 
Senate has passed without amendment 
for Joint Resolution of the House of 
the following title:

H.J. Res. 102. A joint resolution recog-
nizing the 60th anniversary of the Battle of 
Peleliu and the end of Imperial Japanese 
control of Palau during World War II and 
urging the Secretary of the Interior to work 
to protect the historic sites of the Peleliu 
Battlefield National Historic Landmark and 
to establish commemorative programs hon-
oring the Americans who fought there.

The message also announced that the 
Senate has passed with amendments in 
which the concurrence of the House is 
requested, a bill of the House of the fol-
lowing title:

H.R. 620. An Act to authorize the Secretary 
of the Interior to provide supplemental fund-
ing and other services that are necessary to 
assist the State of California or local edu-
cational agencies in California in providing 
educational services for students attending 
schools located within the Park.

The message also announced that the 
Senate has passed a concurrent resolu-
tion of the following title in which the 
concurrence of the House is requested:

S. Con. Res. 78. A concurrent resolution 
condemning the repression of the Iranian 
Baháı́ community and calling for the eman-
cipation of Iranian Baháı́ is.

The message also announced that the 
Senate agrees to the amendment of the 
House to the bill (S. 2781) ‘‘An Act to 
express the sense of Congress regarding 
the conflict in Darfur, Sudan, to pro-
vide assistance for the crisis in Darfur 

and for comprehensive peace in Sudan, 
and for other purposes.’’.

T110.37 LEAVE OF ABSENCE 

By unanimous consent, leave of ab-
sence was granted—

To Mr. RAHALL, for today and 
To Mrs. JONES of Ohio, for today. 
And then, 

T110.38 ADJOURNMENT 

Mr. GARRETT of New Jersey moved 
that the House do now adjourn. 

The question being put, viva voce, 
Will the House now adjourn? 
The SPEAKER pro tempore, Mr. 

OSE, announced that the yeas had it. 
So the motion to adjourn was agreed 

to. 
Accordingly, 
Pursuant to the previous order of the 

House, at 8 o’clock and 38 minutes 
p.m., the House stands adjourned until 
2 p.m. on Friday, December 10, 2004, un-
less it sooner has received a message 
from the Senate transmitting its adop-
tion of House Concurrent Resolution 
531, in which case the House shall stand 
adjourned sine die pursuant to that 
concurrent resolution.

T110.39 REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows:

Mr. HOEKSTRA: Committee of Conference. 
Conference report on S. 2845. An act to re-
form the intelligence community and the in-
telligence and intelligence-related activities 
of the United States Government, and for 
other purposes (Rept. 108–796). Ordered to be 
printed. 

Mr. LINDER: Committee on Rules. House 
Resolution 870. Resolution waiving points of 
order against the conference report to ac-
company the bill (S. 2845) to reform the in-
telligence community and the intelligence-
related activities of the United States Gov-
ernment, and for other purposes (Rept. 108–
797). Referred to the House Calendar. 

Mr. HOEKSTRA: Committee of Conference. 
Conference report on H.R. 4548. A bill to au-
thorize appropriations for fiscal year 2005 for 
intelligence and intelligence-related activi-
ties of the United States Government, the 
Community Management Account, and the 
Central Intelligence Agency Retirement and 
Disability System, and for other purposes 
(Rept. 108–798). Ordered to be printed.

T110.40 PUBLIC BILLS AND RESOLUTIONS

Under clause 2 of rule XII, public 
bills and resolutions were introduced 
and severally referred, as follows:

By Mr. FRELINGHUYSEN (for himself, 
Mr. SMITH of New Jersey, Mr. 
SAXTON, Mr. LOBIONDO, Mr. FER-
GUSON, and Mr. GARRETT of New Jer-
sey): 

H.R. 5430. A bill to authorize the Secretary 
of Homeland Security to make grants to 
first responders, and for other purposes; to 
the Committee on Homeland Security (Se-
lect), and in addition to the Committees on 
Transportation and Infrastructure, the Judi-
ciary, and Energy and Commerce, for a pe-
riod to be subsequently determined by the 
Speaker, in each case for consideration of 
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such provisions as fall within the jurisdic-
tion of the committee concerned. 

By Mr. PALLONE: 
H.R. 5431. A bill to amend the Oil Pollution 

Act of 1990 to prevent oil spills and increase 
liability limits, and for other purposes; to 
the Committee on Transportation and Infra-
structure. 

By Mr. DELAY: 
H. Con. Res. 531. Concurrent resolution 

providing for the sine die adjournment of the 
second session of the One Hundred Eighth 
Congress; considered and agreed to. 

By Ms. MILLENDER-MCDONALD: 
H. Con. Res. 532. Concurrent resolution 

commending the Aero Squad After School 
Program at Tomorrow’s Aeronautical Mu-
seum in Compton, California, as well as 
other youth aviation programs that expose 
young minorities to the field of civil avia-
tion; to the Committee on Transportation 
and Infrastructure; considered and agreed to. 

By Mr. LINDER: 
H. Res. 870. A resolution waiving points of 

order against the conference report to ac-
company the bill (S. 3845) to reform the in-
telligence community and the intelligence 
and intelligence-related activities of the 
United States Government, and for other 
purposes; considered and agreed to. 

By Mr. DELAY: 
H. Res. 871. A resolution providing for the 

printing of a revised edition of the Rules and 
Manual of the House of Representatives for 
the One Hundred Ninth Congress; considered 
and agreed to. 

By Mr. DELAY: 
H. Res. 872. A resolution appointing a com-

mittee to inform the President that the 
House is ready to adjourn; considered and 
agreed to. 

By Mr. CHABOT: 
H. Res. 873. A resolution expressing the 

sense of the House of Representatives that 
the terms of the Commissioners of the 
United States Commission on Civil Rights 
are staggered, beginning and ending upon the 
expiration date of the vacant position, and 
that Commissioners appointed to fill unex-
pired terms should serve only until the expi-
ration date of the term for which they were 
appointed to finish, but may be eligible to be 
appointed to a new, subsequent term; to the 
Committee on the Judiciary. 

By Ms. KAPTUR (for herself, Mr. 
ROHRABACHER, and Mr. LEVIN): 

H. Res. 874. A resolution supporting the es-
tablishment and full funding of a staff ex-
change program between the House of Rep-
resentatives and the Parliament of Ukraine, 
the Verkhovna Rada, as soon as possible; to 
the Committee on International Relations. 

By Mrs. MALONEY (for herself and Mr. 
GEORGE MILLER of California): 

H. Res. 875. A resolution amending the 
Rules of the House of Representatives re-
specting the availability of legislation on 
the Internet; to the Committee on Rules.

T110.41 MEMORIALS

Under clause 3 of rule XII,
469. The SPEAKER presented a memorial 

of the Senate of the Commonwealth of Penn-
sylvania, relative to Resolution No. 298 me-
morializing the United States Congress to 
provide for a domestic energy policy that en-
sures an adequate supply of natural gas, in-
cluding developing the appropriate infra-
structure, embraces a concerted national ef-
fort to promote greater efficiency and pro-
duces a political consensus to open prom-
ising new areas for environmentally respon-
sible natural gas production; to the Com-
mittee on Energy and Commerce.

T110.42 ADDITIONAL SPONSORS

Under clause 7 of rule XII, sponsors 
were added to public bills and resolu-
tions as follows:

H.R. 126: Mr. GUTIERREZ. 
H.R. 685: Mr. GUTIERREZ. 
H.R. 734: Mr. GUTIERREZ. 
H.R. 857: Mr. CUMMINGS. 
H.R. 869: Mr. MICHAUD. 
H.R. 1168: Mr. GUTIERREZ. 
H.R. 1323: Mr. GUTIERREZ. 
H.R. 1563: Mr. MCGOVERN, Mr. CAPUANO, 

Mr. RYAN of Ohio, Mr. CUMMINGS, and Ms. 
WOOLSEY. 

H.R. 2060: Mr. FERGUSON. 
H.R. 2107: Mr. GUTIERREZ. 
H.R. 2133: Mr. CARTER. 
H.R. 2182: Mr. ANDREWS. 
H.R. 2823: Mr. BACA. 
H.R. 2911: Mr. KENNEDY of Rhode Island and 

Mr. FRANK of Massachusetts. 
H.R. 3281: Mr. BERMAN. 
H.R. 3634: Mr. VAN HOLLEN. 
H.R. 3676: Mr. GUTIERREZ. 

H.R. 3847: Mr. UDALL of New Mexico. 
H.R. 4035: Mrs. DAVIS of California. 
H.R. 4169: Mr. ANDREWS. 
H.R. 4284: Mr. REHBERG, Mr. MARIO DIAZ-

BALART of Florida, Mr. FRANKS of Arizona, 
and Mr. SAM JOHNSON of Texas. 

H.R. 4575: Mr. NADLER. 
H.R. 4585: Mr. GUTIERREZ. 
H.R. 4605: Mr. GUTIERREZ. 
H.R. 4769: Mr. GUTIERREZ. 
H.R. 4936: Mr. ANDREWS. 
H.R. 5001: Ms. LOFGREN. 
H.R. 5071: Mr. MENENDEZ. 
H.R. 5126: Mr. PAYNE and Mr. BRADLEY of 

New Hampshire. 
H.R. 5144: Mr. WEXLER. 
H.R. 5304: Mr. VAN HOLLEN. 
H.R. 5320: Mr. MENENDEZ. 
H.R. 5410: Mr. GUTIERREZ and Ms. 

SCHAKOWSKY. 
H.R. 5429: Mr. HUNTER and Mr. BALLENGER. 
H.J. Res. 22: Mr. ANDREWS. 
H.J. Res. 109: Mr. OWENS. 
H. Con. Res. 503: Mr. NADLER. 
H. Con. Res. 522: Mr. GALLEGLY. 
H. Res. 570: Mr. MOORE. 
H. Res. 586: Mr. FRANK of Massachusetts. 
H. Res. 869: Mrs. CUBIN, Mr. BURTON of Indi-

ana, Mr. HERGER, Mr. COBLE, Mr. GUTKNECHT, 
Mr. JONES of North Carolina, and Mr. LEWIS 
of Kentucky.

T110.43 PETITIONS, ETC.

Under clause 3 of rule XII, petitions 
and papers were laid on the clerk’s 
desk and referred as follows:

130. The SPEAKER presented a petition of 
Mr. Dale W. Hogeland, a Citizen of Norwell, 
MA, relative to a notice of fraud, and peti-
tioning the United States Congress for re-
dress of grievances; to the Committee on 
Ways and Means. 

131. Also, a petition of the Legislature of 
Rockland County, New York, relative to Res-
olution No. 492 of 2004 memorializing the 
United States Congress to introduce and pass 
appropriate legislation which seeks to pro-
vide comprehensive service to help non-tra-
ditional students complete their college de-
grees; jointly to the Committees on Edu-
cation and the Workforce and Ways and 
Means. 
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